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MONDAY,  FEBRUARY  20,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  Z>.  C. 

The  subcommittee  met,  pursuant  to  call,  in  room  301,  Senate  Office  Building, 
at  10  o'clock  a.  m.,  Senator  Shortridge  presiding. 

Present:  Senators  Shortridge  (chairman),  Ernst,  and  Reed,  members  of  the 
subcommittee ;  also  Senators  King  and  Prelinghuysen. 

The  Chairman.  The  committee  will  please  come  to  order.  We  are  met  as 
the  subcommittee  of  the  Committee  on  the  Judiciary  of  the  Senate.  The  sub- 
committee, as  appointed  by  the  chairman  of  the  Judiciary  Committee,  in  the 
order  stated  by  him,  consists  of  myself,  Senator  Ernst,  of  Kentucky,  and  Sena- 
tor Reed,  of  Missouri. 

We  are  met  pursuant  to  notice  to  perform  or  discharge  the  duty  Imposed  by 
Senate  Resolution  77.  In  order  that  all  persons  present  or  directly  or  indi- 
rectly interested  may  be  advised  as  to  the  investigation  we  are  directed  to  make, 
and  for  the  record,  the  clerk  being  temporarily  absent,  I  will  read  the  reso- 
lution.    [Reading:] 

"  Senate  Resolution  77. 

"  Whereas  it  has  been  charged  that  the  dye  industry  is  controlled  by  a  com- 
bination of  corporations,  and  that  it  is  in  fact  a  monopoly  ;  and  that  in  order 
to  maintain  such  monopoly  and  obtain  an  embargo  against  the  importation  of 
competing  dyes  has  employed  agents,  attorneys,  and  lobbyists  to  influence  Con- 
gress in  behalf  of  special  legislation  in  the  interest  of  such  dye  monopoly : 
Now,  therefore,  be  it 

''Resolved,  That  the  Committee  on  the  Judiciary,  or  any  subcommittee 
thereof,  is  hereby  authorized  and  instructed  to  investigate  the  charge  that  the 
dye  industry  is  controlled  by  a  combination  of  corporations  which  is  in  fact 
a  monopoly  and  has  employed  agents,  attorneys,  and  lobbyists  to  influence  Con- 
gress in  behalf  of  special  legislation  in  the  interest  of  such  monopoly ;  to  in- 
vestigate the  activities  and  methods  of  importers  of  dyes  from  Germany,  and 
their  agents,  attorneys,  and  lobbyists  to  influence  Congress  in  behalf  of  special 
legislation ;  and  to  investigate  the  dye  and  chemical  industries  of  the  United 
States,  and  the  supply  and  distribution  methods,  within  the  United  States  and 
elsewhere,  of  the  German  dye  and  chemical  industries,  with  a  view  to  recom- 
mending proper  legislation ;  and  report  its  flndings  to  the  Senate,  together 
with  such  recommendations  as  it  may  deem  appropriate. 

"  Resolved  further,  That  the  committee  is  authorized  to  subpoena  witnesses, 
send  for  persons  and  papers,  to  administer  oaths,  and  to  employ  the  necessary 
clerical  assistance  in  the  prosecution  of  such  investigation.'' 

The  memb^s  of  the  subcommittee  are  present,  and  Senator  Reed  is  recog- 
nized. 

Senator  Reed.  Mr.  Chairman,  I  was  put  on  this  subcommittee  during  my 
absence.  I  thought  I  could  serve  but  I  find  it  is  going  to  be  practically  im- 
possible for  me  to  give  the  time  to  this  committee  which  is  likely  to  be  neces- 
sary. It  is  going  to  be  a  long  investigation,  and  there  have  been  heavy  inroads 
made  on  my  time  recently,  and  I  feet  I  can  not  sit  here.  I  beg  to  suggest  to 
the  subcommittee  that  either  the  two  members  remain  here',  or  that  you,  Mr. 
Chairman,  remain  here,  or  that  a  recess  be  taken  if  you  deem  it  advisable  in 
order  that  my  place  can  be  filled. 

I  shall  advise  the  chairman  of  the  Committee  on  the  Judiciary  that  it  is 
practically  impossible  for  me  to  serve.  I  could  only  do  so  with  serious  incon- 
venience. 
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The  Chairman.  I  regret  very  iiiiich  rhe  statement  you  make,  Senator  Keed. 

Senator  Keed.  I  have  sat  on  investi.i,'ating  committee.s  so  long  and  up  to  this 
time  given  about  one-third  of  my  time  that  I  must  get  back  to  my  work. 

The  Chairman.  What  is  the  pleasure  of  the  eonuuittee? 

Senator  Ernst.  I  wish  to  state  that  when  making  a  recent  visit  to  my  home 
I  was  reminded  by  my  partner.  Mr.  Cassatf.  that  my  firm  represents  as  attor- 
neys the  (irasselli'  Chemical  Co..  of  Cleveland.  Ohio,  when  they  have  any  busi- 
ness in  Cincinnati.  I  thought  that  Senator  King  and  others  interested  in  this 
investisation  should  know  that  fact,  and  I  believe  I  would  feel  much  better  if 
the  chairman  of  the  Judiciary  Committee  would  select  another  Senator  in 
mv  place. 

The  Chairman.  Why,  gentlemen,  I  might  draw  the  inference  that  there  is  a 
sort  of  conspiracv  between  you  two  to  leave  me  here  alone.  But.  seriously.  I 
must  pay  deference  to  what  has  just  been  stated.  Of  course,  I  had  hoped  that 
we  miglit  proceed  this  morning.  The  parties  in  interest  are  here,  quite  a  large 
number  of  them 

Senator  Reed  (interposing).  I  presume  the  chairman  of  the  Judiciary  Com- 
mittee could  fill  these  places  this  morning  without  waiting  for  a  meeting  of 
his  committee. 

The  Chaikman.  I  suppose  he  could. 

Senator  Iving.  But  he  would  have  to  consult  with  the  members  of  the  Judi- 
ciary Committee. 

Senator  Reed.  But  he  would  not  have  to  have  a  meeting  of  the  committee. 

Senator  Frelinghtysen.  Mr.  Chairman,  I  regret  exceedingly  that  Senator 
Reed  finds  it  necessary  to  resign  from  the  committee.  I  had  hoped  that  lie 
might  sit  here  and  hear  the  evidence  that  is  to  be  presented.  But  I  want  to 
enter  a  protest  against  any  further  postponement.  I  am  not  at  all  interested 
in  any  way  in  the  question  of  whether  there  is  a  dye  monopoly  or  not ;  but  I 
am  more  or  less  interested  in  rhe  question  of  the  attacks  that  have  been  nnide 
against  an  American  industry  which  \\as  buiit  up  during  the  war  and  which, 
if  there  is  not  proper  legislation  and  if  there  is  a  continuance  of  antagonistic 
attacks,  will  undoubtedly  be  injured. 

In  my  State  the  dye  and  chemical  industry  is  a  very  large  one.  It  was  built 
up  during  the  war."  These  large  factories  were  built  and  the  facilities  were 
ci-eated  and  they  are  at  the  present  time  suffering  under  great  business  depres- 
sion, alarmed  over  the  attitude  of  the  Congress  in  not  properly  protecting 
their  interests,  or  at  least  the  fear  that  it  will  not :  restive  under  the  charges 
that  have  been  openly  made  in  the  United  States  Senate  that  they  are  a  part 
of  a  monopoly,  and  that  certain  abuses  and  evils  have  crept  in. 

Furthermore,  the  textile  industry  of  the  whole  country  is  interested  in  this 
question,  becau.se  it  affects  their  own  industry  as  to  whether  they  can  get 
reparation  dyes  or  not.  And  these  men  are  here,  with  this  charge  resting  over 
their  industry,  an  industi-y  representing  millions  of  dollars,  asking  that  they 
be  heard.  And  all  that  we  ask  is  that  the  testimony  be  taken  and  the  evidence 
be  put  upon  the  books. 

I  think  in  view  of  the  fact  that  the  United  States  Senate  has  passed  this 
resolution,  and  a  sulicoiumittee  has  been  appointed,  and  you,  sir.  have  set  the 
date  for  the  appearance  of  these  witnesses  here,  and  they  have  come  pursuant 
to  that  notice,  that  they  ought  to  be  heard  this  morning.  They  came  last  'Aies- 
day,  because  it  was  indicated  that  they  would  be  heard  at  that  time.  But  a 
postponement  was  taken  and  the  subcommittee  indicated  that  witnesses  would 
be  heard  this  morning.  They  are  here.  I  ask  in  the  interest  of  the  industry 
and  in  the  interest  of  justice  that  this  hearing  proceed. 

The  Chairman.  Of  course.  Senator  Frelinghuysen.  I  appreciate  .and  all  ap- 
preciate the  force  of  what  you  have  just  stated.  Bui  Senattu-  Reed  has  very 
frankly  stated  his  position,  and  Senator  Ernst  has  sinularly  stated  his  view 
touching  his  further  service  on  the  committt^.  Am  I  to  infer.  Senator  Ernst, 
that  you  consider  yourself  disqualified  to  sit  as  a  member  of  the  committeeV 

Senator  Ernst.  Oh,  I  would  not  be  in  my  own  judgment  disqualified  lux-ause 
of  legal  .service  of  that  character,  but  I  would  feel  better  if  some  one  were  to 
take  my  i)lace. 

Senator  Frkunghuysen.  Does  the  Senator  from  Kentucky  [Mr.  Ernst] 
insist  on  leaving  the  committee?  I  think,  if  Senator  King  vloes  not  object, 
there  woidil  be  no  objection  to  his  continuing. 

Senatt^r  Ernst.  Let  nn'  make  a  suggestion  :  If  the  subcommittee  adjoin-ns 
now.  say  until  1!  o'clock  this  afternoon  or  to  a  later  hour  this  morning,  it  nnght 
be  able  to  go  on  and  take  testimony  that  you  desire  to  have  taken.  Senator 
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Frelinyliuysen.  The  .Tudiciary  Committee  is  now  in  session,  and  I  tliinlc  the 
Chairman" of  tliat  eonniiittee  will  at  once  till  the -A'a fancies  so  that  there  will  he 
no  delay.' 

Senator  Fijelinghuyskn.  V\'i!l  not  yon  sit  tliis  nuirning  pending  a  rearrange- 
ment of  the- connnittee,  Senator  Ernst?  J\Iay  I  suggest  that  yen  do  that  so  we 
may  go  on? 

Senator  Kikg.  Mr.  Chairman 

The  Chairman  (interposing).  Permit  me  to  say  that,  in  view  of  what  has 
just  been  stated,  I  do  not  feel  like  proceeding  as  the  one  member  of  the  com- 
)nttee  left.  Senatrr  Reed  and  Senator  Ernst  miglit  remain  here,  it  is  true, 
lint  they  have  expressed  their  views,  and  it  would  not  be  very  inconvenient  to 
defer  the  matter  until  this  afternoon.  I  would  not  like  to  proceed  alone,  for 
it  would  be  practically  that  if  we  went  on.  As  Senator  Ernst  just  remarked, 
rur  Connnittee  on  the  Judiciary  is  in  session,  and  when  we  leave  here  we  will 
go  right  over  there  and  report. 

Senator  King.  You  might  have  the  committee  tilled  out  because  the  full  com- 
mittee is  in  session. 

.  The  Chairmax.  Yes.  As  you  kn(  w,  the  regular  meeting  day  of  the  .Tudiciai-y 
Committee  is  Monday. 

Senator  King.  I  know. 

The  Chairman.  I  will  report  the  matter  to  Senator  Nelson,  the  chairman  of 
the  .Tudiciary  Committee. 

Senator  Frelinghuysen.  May  I  ask  what  assurances  we  have  that  there  will 
l)e  no  further  continuances? 

The  Chairman.  Senator  Frelinghuysen.  all  the  assurance  I  can  give  is  this, 
that  I  will  go  over  now  to  the  Conmiittee  on  the  .Judiciary  and  we  will  jointly 
ask  Senator  Nelson  to  appoint  two  other  members  to  sit  with  me  on  this  subcom- 
m'ttee.  And  if  he  does  so.  and  I  can  get  the  consent  of  the  two  Senators  ap- 
pfinted,  we  will  meet  here,  say,  at  2  o'clock  this  afternoon. 

For  m.vself,  I  will  sa.v  that  I  am  willing  to  give  just  as  much  time  as  is 
p{)ssible  to  this  investigation,  for  I  want  to  get  at  the  truth  of  the  situation,  at 
the  facts,  as,  cf  course,  evei-yone  does,  but  I  can  not  go  on  here  alone.  In  fact, 
I  do  not  think  I  would  have  the  power  to  do  so. 

Senator  Frelinghuy'sen.  We  are  all  anxious  to  get  at  the  facts  of  the  situa- 
tion. And,  as  for  myself,  I  have  left  the  Finance  Committee,  where  I  have 
other  duties  this  morning,  in  order  to  be  present  here  and  introduce  these  wit- 
nesses who  have  come  over  from  New  York  and  who  are  anxious  to  be  heard. 
I  am  only  anxious  to  treat  them  courteously  and  give  them  some  assurance 
when  the  duties  imposed  upon  the  Judiciary  Committee  by  this  resolutirn  will 
be  carried  into  effect.  Of  course,  I  feel  that  in  justice  to  them  they  ought  to 
know  what  the  action  of  the  committee  is  going  to  be  abcut  proceeding  with 
the  investigation. 

The  Chairman.  From  your  long  experience.  Senator  Frelinghuysen,  let  me 
ask  you  :  What  could  we  otherwise  do  except  defer  the  matter  until  the  Chair- 
man cf  the  Judiciary  Committee  makes  appointments  to  till  the  vacancies? 

Senator  Frelinghuy'sen.  In  view  of  the  fact  that  a  hearing  this  morning 
would  simply  mean  statements  placed  upon  the  record,  I  suggest  that  those 
statements  could  be  taken,  and  if  there  were  any  objection  they  could  be  elimin- 
ated fi'om  the  record  or  ;iny  changes  made  as  desired  when  the  new  members 
of  the  ccmmittee  are  appointed  and  sit.  An<l  if  the  other  members  of  the  sub- 
c<unmittee  now  sitting  here  would  agree  to  tliat  we  could  go  right  on. 

The  Chairman.  If  Senator  King  were  here  I  would  ask  him  if  such  a  course 
would  be  agreeable  to  him. 

Senator  Frelinghuy\sen.  Is  Senator  King  here? 

The  Clerk  (Mr.  Borsden).  He  has  left  the  room. 

Senator  Reed.  Besides,  whoever  is  going  to  sit  and  hear  the  testimony 
given  ought  to  begin  the  case. 

The  Chairman.  I  regret  that  under  the  circumstances  I  feel  it  necessary, 
gentlemen,  to  adjourn  the  hearing  until  2  o'clock  this  afternoon,  in  the  hope 
that  the  commitee  can  be  then  complete  and  we  may  proceed, 

Mr.  CouDERT.  We  will  all  be  here  at  2  o'clock  this  afternoon,  Mr.  Chairman. 

The  Chairman.  If  agreeable  to  all  of  you  gentlemen  we  will  meet  at  2  o'clock 
this  afternoon. 

(Whereupon,  at  10  o'clock  and  4.5  minutes  a.  m.,  the  committee  recessed 
until  2  o'clock  p.  m.) 
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AFTER  EECESS. 


The  .subcommittee  met  at  2  o'clock  p.  m..  pursuant  to  recess. 

Present:  Senators  Shortridge  (chairman).  Sterling,  and  Asliurst.  members 
of  the  comm'ttee;  also  Senators  King  and  Frelinghuysen. 

The  Chvikm\n-.  Will  the  committee  please  come  to  order?  For  the  record  1 
announce  that  upon  the  retirement  of  Senator  Ernst  and  Senator  Reed  from 
membership  (.n  this  subcommittee  the  cha'.rman  of  the  Committee  on  the 
Tud  ciarv  of  the  Senate  appointed  Senator  Sterling  and  Senator  Ashurst  as  mem- 
bers thereof  These  two  Senators  are  now  present  and  the  subconmnttee  is 
ready  to  resinne  and  proceed  with  the  Investigation  as  provided  for  by  Senate 
Resolution  77.  ,  ^     .,  .^^        ,,     . 

I  will  ^ay  for  the  information  of  the  other  members  of  the  comm  ttee  that 
at  the  morning  session  I  read  the  resolution  and  it  will  appear  in  our  record. 

The  committee  sees  Senator  King  present,  the  author  of  the  resolution 

Senator  King  ( 'nterposing).  That  is,  of  a  part  of  it  only. 

The  ('H\iRM\N.  Yes:  I  think  you  introduced  a  resolution  bearing  this  number. 
77   which  was  amended  and  tinally  passed  in  the  form  in  which  we  now  find  it. 

if  it  be  proper  speaking  for  the  comm  ttee,  we  are  inclined  to  th  nk  that 
what  may  l)e  called  the  proponents  of  the  resolution  migh^  well  make  some- 
thiii"  in  "the  nature  of  an  opening  statement,  and  thereupon  those  who  may 
appe'fir  in  opposition,  so  to  speak,  to  the  resolution  or  in  oppos'tion  to  what- 
ever may  be  set  forth  in  proponents'  opening  statement,  will  have  the  privilege 
to  make  an  opening  statement :  and  thereafter,  it  seems  to  the  committee,  that 
the  proponents  of  the  resolution  should,  or  if  they  desire,  may  offer  all  proper, 
competent  evidence  within  the  scope  and  purpose  of  the  resolution,  to  be  followel 
liy  those  so  minded  who  may  desire  to  offer  testimony  in  opposition  or  rebuttal 
to  whatever  may  have  appeared. 

Of  course  it  is  the  purpose  of  the  c<nnmittee  to  proceed  to  carry  out  the 
instructions  of  the  Senate,  and  I  am  sure  we  will  receive  assistance  from  all 
who  are  directlv  or  indirectlv  interested.  For  the  present  it  is  not  thought 
that  the  committee  has  authority  to  employ  counsel,  even  if  it  were  disiwsed 
to  do  so  •  so  we  will  be  glad  to  hear  from  parties  in  interest.  I  use  that  tern, 
as  meaning  those  vrho  take  an  interest  in  the  subject  matter  of  this  investiga- 

If  agreeable  to  him.  therefore,  we  will  be  glad  to  hear  from  Senator  King. 

STATEMENT    OF    HON.    WILLIAM    H.    KING,    A    SENATOR    IN    THE 
CONGRESS  OE  THE  UNITED  STATES  FROM  THE  STATE  OF  UTAH. 

Senator  King.  :Mr.  Chairman  and  members  of  the  subcommittee.  I  have  m- 
interest  whatever  in  this  hearing  other  than  that  which  any  public  man  and  any 
Senator  would  have  and  should  have  in  a  matter  concerning  which  there  has 
been  more  or  less  discussion  in  the  Senate  and  in  the  House  and  in  the  public 

^^rmight  sav  that  the  resolution  which  I  offered  Hay  12.  1021.  is  materially 
different  from  the  resolution  reported  from  the  Committee  on  the  Judiciary 
of  the  Senate,  and  ditTers  materially  from  the  resolution  under  which  this 
subcommittee  is  now  acting.  In  order  that  the  record  may  accurately  rei>re- 
sent  the  fact  as  to  the  character  of  the  resolution  which  I  first  offered.  I  beg 
the  committee's  indulgence  while  I   road : 

"  Senate  Resolution  77. 

"  Whereas  it  has  been  charged  that  various  corporations  and  associations, 
organizations,  and  combinations  of  corporations,  engaged  in  various  lines  of 
trad(\  cnmmerce.  and  indnstrv  are  and  have  been  carrying  on  an  extensive 
proi.aganda  throuLdiout  the  country,  and  are  and  have  been  maintaining  ofiices 
and  lobbyists  in  the  city  of  Washington  for  the  purpose  of  inlluencmg  tariff, 
revenue,  and  other  legislation  jiending  in  Congress;  and 

"Whereas  it  has  further  bet  n  charged  that  the  dye  industry  is  controlled 
by  a  cnmbinatiim  of  corporatiims  which  is.  in  fact,  a  monopoly,  and  in  order  to 
maintain  such  monopolv  and  obtain  an  embargo  against  the  imitortation  of  com- 
peting dvcs.  has  <'mployed  agents,  attorneys,  and  lobbyists  t««  inlluence  Ouigress 
in  behalf  ^r  special  legislaticm  in  the  interest  of  such  dye  monoix'Iy  :  and 

"  Whenns  it  has  been  charged  that  oflicials  in  the  various  dei>artments  an.l 
bureaus  ..i    tl,..   Feilcr.-i!   Covernment   have  engaged    in   propaganda    throughout 
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the  country,   seeking  additional   appropriations  and   other  legislation   for   the 
extension  of  tlieir  authority;  and  .        .     ^,      c, 

"Whereas  several  bills  have  been  introduced  and  are  pending  in  the  benate 
to  dehne  and  punish  lobbying  and  to  regulate  the  employment  of  legislative 
counsel  and  agents :  Now,   therefore  be  it  ^  ,,      d       *. 

''Resolved  That  a  special  committee,  to  consist  of  five  Members  of  the  benate 
be  appointeii  by  the  Viae  l'resi<lent,  which  committee  is  hereby  authorized  and 
instructed  to  investigate  the  charge  that  various  corporations,  and  associations 
organizations,  and  combinations  of  corporations  engaged  In  various  lines  of 
trade  commerce,  and  industry  are  and  have  been  engaged  on  an  extensive 
propaganda  throughout  the  country,  and  are  and  have  been  maintaining  offices 
and  lobbvists  in  the  city  of  Washington  for  the  purpose  of  influencing  tarifE, 
revenue/and  other  legislation  pending  in  Congress;  the  charge  that  the  dye 
industry  is  controlled  by  a  combination  of  corporations,  which  is  in  fact  a 
monopolv,  and  has  employed  agents,  attorneys,  and  lobbyists  to  influence  Con- 
gress in'  behalf  of  special  legislation  in  the  interest  of  such  monopoly ;  and 
the  charge  that  officials  in  the  various  departments  and  bureaus  of  the  Federal 
Government  have  engaged  in  propaganda  throughout  the  country  seeking  addi- 
tional appropriations  and  other  legislation  for  the  extension  of  their  authority ; 
and  to  investigate  generally  the  expenditures  made  in  behalf  of  such  propa- 
ganda and  for  the  maintenance  of  lobbies  in  Washington,  to  ascertain  the 
names  of  persons  who  are  engaged  in  such  activities  and  the  nature  and  extent 
of  their  activities,  and  report  its  findings  to  the  Senate,  together  with  such 
recommendations  as  it  may  deem  appropriate. 

''Resolved  further,  That  the  committee  is  authorized  to  subpoena  witnesses, 
send  for  persons  and  papers,  to  administer  oaths,  and  to  employ  the  necessary 
clerical  assistance  in  the  prosecution  of  such  investigation." 

It  will  be  observed  that  this  resolution  relates  to  multifarious  matters;  to 
the  charge  that  executive  officials  were  seeking  to  extend  their  authority 
and  their  jurhsdiction  and  carried  on  propaganda  throughout  the  country  for 

that  purpose.  '  ^  ^,    ..         *. 

I  might  sav  in  passing  merely  as  a  basis  for  those  whereases  and  that  part 
of  the  resolution  that  it  has  come  to  the  knowledge  of  the  Senate  that  even 
Cabinet  officers— but  I  will  say  they  were  in  another  administration— sought 
to  obtain  appropriations  and  to  enlarge  their  authority  and  jurisdiction,  and 
for  that  purpose  made  various  speeches  throughout  the  country,  carried  on  a 
propaganda,  and  that  that  permeated  other  departments  of  the  Government, 
subordinate  officials,  who  were  doing  the  same  thing,  and  sought  to  develop 
public  sentiment  in  favor  of  an  extension  of  their  authority,  so  that  we  were 
confronted  with  the  executive  departments,  charged  with  the  execution  of  law, 
seeking  an  augmentation  of  their  power  and  authority,  and  carrying  on  a  propa- 
ganda'throughout  the  country  for  that  purpose.  That  I  believed  to  be  sinister 
and  immoral  use  of  authority  in  a  Government  which  confines  such  depart- 
ment to  its  leeitimate  sphere.  I  wanted  that  investigated.  I  regret  to  say  that 
the  subcommittee  of  the  Judiciary  Committee  to  whom  the  resoluion  was  re- 
ferred did  not  see  fit  to  include  that  within  the  resolution  which  they  reported 

The  Chairman.  Manifestly  we  are  confined  to  the  resolution  under  which 
we  are  now  proceeding. 

Senator  King.  I  agree  with  the  chairman  thoroughly. 

The  Chairman.  You  may  continue  your  statement. 

Senator  King.  It  was  also  charged  repeatedly  here  that  there  were  lobbyists 
in  behalf  of  the  Anti-Saloon  League,  the  Farmers'  Alliance,  and  various  other 
organizations  that  were  promoting  and  seeking  legislation.  Those  charges 
were  made  so  often  that  I  felt  it  would  be  in  the  intereset  of  the  public  good 
to  know  the  basis  of  those  charges,  which  were  made  in  and  out  of  Congress— 
that  various  organizations  were  seeking  to  secure  legislation  or  to  prohibit 
legislation  by  lobbying.  It  was  known  that  the  tariff  bill  was  under  discussion 
and  that  persons  were  here  seeking  either  to  prevent  certain  legislation  or  to 
obtain  legislation.  I  thought  that  question  should  be  investigated.  So  this  sub- 
committee will  see  that  the  resolution  was  very  much  broader  as  it  was  intro- 
duced by  me  than  as  it  now  comes  before  the  committee. 

The  Subcommittee  of  the  Judiciary  Committee  of  the  Senate  reported  a  reso- 
lution which  narrowed  very  materially  the  resolution  which  I  offered  in  May, 
1921.     I  shall  not  take  the  trouble  to  read  that  now. 

On  the  floor  of  the  Senate  the  distinguished  Senator  from  New  Jersey  [Mr. 
Frelingliuysen]    offered    an    amendment,   which   was  adopted,    which   enlarged 
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the  scope  of  the  iuvestijiation  upon  the  part  of  the  subcommittee.  In  order 
that  it  may  appear  in  the  record  just  what  the  resolution  was  as  it  came  from 
the  Suhcoiiunittee  of  the  Judiciary  Committee  I  will  read  that  now. 

The  Chaikman.  I  have  read  the  resolution  under  which  this  committee  is  now 

acting.  ,  ,   ^. 

Senator  King.  In  view  of  the  fact  that  the  chairman  has  read  the  resolution 
aa  it  now  conies  to  this  subcommittee  I  will  not  read  it-all,  but  I  will  call  atten- 
tion to  the  amendment  which  tlie  Senator  from  New  Jersey  [Mr.  Frelinghuysen] 
offered ;  and  if  I  do  not  state  it  accurately.  I  hope  you  will  correct  me.  Senator 
Frelinghuysen. 

Senator  P^rklingiiuysen.  It  is  embodied  in  the  resolution  now  before  this 
subcommittee. 

Senator  King.  I  know  tliat.     That  amendment  is  as  follows: 

"  To  investigate  tlio  activities  and  methods  of  importers  of  dyes  from  Ger- 
many, and  tlieir  agents,  attorneys,  and  lobbyists,  to  influence  Congress  in  behalf 
of  such  special  legislation;  and  to  investigate  the  dye  and  chemical  industries 
of  the  United  States,  and  the  supply  and  distribution  methods,  within  the  United 
States  and  elsewhere,  of  the  German  dye  and  chemical  industries,  with  a  vi0s\' 
to  rectunmending  proper  legislation ;  and  report  its  findings  to  the  Senate,  to- 
gether with  such  recommendations  as  it  may  deem  appropriate." 

That  portion  of  the  resolution,  as  stated,  was  offered  by  the  Senator  from 
New  Jersey   [Mr.  Frelinghuysen]. 

^^r.  Chairman  and  gentlemen  of  the  committee,  in  my  opinion  the  scope 
of  the  investigation  is  so  broad  and  the  testimony  which  is  available,  if  an 
effort  shall  be  made  to  obtain  it,  is  so  extensive  that  the  committee  should  have 
and  must  have  at  an  early  date  an  attorney  in  order  to  aid  the  committee  in 
assembling  the  facts  and  to  get  the  testimony.  I  have  no  interest  whatever 
other  than  to  see  that  the  investigation  shall  be  thorough  and  the  subcommittee 
shall  be  put  in  possession  of  all  matters,  facts,  and  information  that  they  may 
regard  as  important  in  making  this  investigation. 

I  suggest  to  the  subcommittee,  therefore,  that  they  obtain  counsel  to  aid  them 
in  their  work ;  and  I  suggest  that  they  should  immediately  obtain  subpoenas 
for  a  number  of  people  whose  names  I  shall  later  submit  to  the  committet>,  but 
that  they  should  obtain  immediately  subpoenas  for  the  following  persons,  books, 
documents,  and  other  papers : 

William  H.  Nichols,  chairman,  25  Broad  Street,  New  York  City. 

O.  F.  Weber,  president. 

C.  S.  Lutkins.  secretary  and  treasurer. 

R.  T.  Baldwin. 

H.  G.  MacKerrow. 

Schoneck,  former  lieutenant  governor  of  New  York,  Syracuse.  N.  Y. 

B.  R.  Price. 

F.  L.  Fleisch. 

The  subpoena  for  William  H.  Nichols,  chairman,  to  be  duces  tecum  to  pro- 
duce and  bring  with  him  the  following  books,  papers,  and  documents :  All  the 
personal  and  official  letter  files,  letters,  correspondence,  papers,  agreements, 
contracts,  memoranda,  accounts,  books,  vouchers,  checks,  check  books  and  check 
stubs,  receipts,  bills,  and  every  and  all  papers  whatsoever  of  the  Allieil  Chemical 
&  Dye  Co.,  its  officers,  directors,  employees,  and  agents,  the  National  Aniline  & 
Chemical  Co.,  its  officers,  directors,  agents,  and  employees,  and  all  allieil,  affil- 
iated, and  related  companies  and  concerns,  their  officers,  directors,  agents,  and 
employees,  by,  from,  between,  to,  with,  bearing  upon,  relating,  and  appertaining 
to  the  Allied  Dye  &  Chemical  Co.,  the  National  Aniline  &  Chemical  Co.,  and  all 
affiliated,  allied,  and  related  companies  and  concerns  and  the  Chemical  Foun- 
dation, the  Chemical  Warfare  Service,  the  Alien  Property  Custodian,  the  Na- 
tional Re.search  Council,  the  American  Dyes  Institute,  the  Textile  Alliance,  the 
E.  I.  du  Pont  de  Nemours  &  Co..  the  War  Trade  Board,  Advisory  Committee  of 
the  War  Trade  Board,  the  War  Department,  the  State  Department,  the  Treas- 
ury Department,  all  other  dye  and  chemical  companies,  societies,  and  associa- 
tions, newspapers,  advertising  agents,  companies,  and  associations,  publicity 
agents  and  agencies,  their  officer.^,  directors,  agents,  employees,  advis(U-y  boards, 
and  executive  committees,  and  all  individuals  in  any  way  relating  t<i  and 
concerning  dyes  and  chemicals  and  more  particularly  relating  to  and  bearing 
upon  any  phase,  portion,  or  part  whatever  of  legislation  or  i)roposed  legislation 
concerning  dyes  and  chemicals,  crudes  and  intermediates,  coal-tar  products,  and 
all  substances,  artic-les,  and  processes,  whatsoever,  entering  into  the  manufacture 
of  dyes  and  chemicals,  and  legislation  or  proposed  legislation  concerning  and 
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afEectins?  an  embargo  or  embargoes  and  the  issuing  of  licenses  or  permits  witli 
regard  to  dye,  chemical,  and  coal-tar  products  importations ;  the  articles  of 
incorporation  of  the  said  Allied  Chemical  &  Dye  Co,,  the  National  Aniline  & 
Chemical  Co.,  and  all  affiliated,  related,  and  allied  companies  engaged  in  or  con- 
cerned with  the  manufacture  of  dyes  and  coal-tar  products,  together  with  a  list 
or  lists  of  all  combined,  absorbed,  and  affiliated  companies,  concerns,  and  indi- 
viduals, the  minutes,  records,  resolutions,  actions,  and  memoranda  of  any  kind, 
whatsoever,  of  all  the  officers,  directors,  agents,  and  employees  of  said  com- 
panies in  anv  way  concerning  or  rel'ating  to  any  phase,  part,  or  portion  of 
said  legislation  or  proposed  legislation  for  an  embargo  or  embargoes  and  the 
issuing  of  licenses  or  permits  of  and  on  dye  and  coal-tar  product  importations 
and  every  and  all  papers,  letters,  documents,  accounts,  and  memoranda  in 
anywise  relating  and  appertaining  thereto,  and  all  accounts,  records,  books, 
papers,  memoranda,  letters,  documents  of  every  kind  and  description  showing 
monevs  paid  to  the  American  Dyes  Institute,  its  officers,  directors,  agents,  and 
employees,  the  Chemical  Foundation,  the  Chemical  Warfare  Service,  the 
National  Research  Council,  their  officers,  directors,  agents,  and  employees, 
and  all  other  companies,  firms,  concerns,  and  individuals,  and  the  amounts 
paid  and  all  moneys  paid,  to  whom,  and  in  what  amounts,  concerning  and 
relating  to  any  legislation  or  proposed  legislation  affecting  and  upon  the 
subject  of  an  embargo,  or  embargoes,  the  issuance  of  licenses  or  permits,  on  and 
for"  dye  and  coal-tar  products  importations,  all  records,  books,  and  papers 
showing  the  production  of  the  Allied  Chemical  &  Dye  Corporation  and  its 
allied,  related,  and  connected  companies,  of  all  dyes,  including  indigo,  and  all 
coal-tar  intermediates,  both  by  quantity  and  in  value,  for  and  during  the  years 
1920  and  1921,  and  the  States  and  countries  to  which  said  dyes  were  shipped 
and  sold. 

Senator  Sterling.  I  take  it  your  reference  to  the  War  Department,  the  State 
Department,  the  Treasury  Department,  and  some  war  boards  refers  to  corre- 
spondence between  persons  in  those  departments  and  on  those  boards  and 
the  persons  whose  names  you  give  here? 

Senator  King.  Yes,  sii\ 

The  Chairman.  Right  there.  Senator,  of  course  you  will  bear  in  mind  the 
law  in  regard  to  the  degree  of  particularity  that  a  subpoena  duces  tecum  shall 
go  in  setting  out  what  is  to  be  done. 

Senator  King.  If  I  do  not,  I  am  sure  the  chairman  will  advise  me. 

The  Chairman.  When  we  come  to  the  matter  of  issuing  these  suggested 
subpoenas  duces  tecum,  they  seem  to  embrace  a  great  many  books,  papers,  and 
documents. 

Senator  King.  They  do. 

The  Chairman.  And  I  know  we  will  have  your  assistance  in  preparing  these 
subpoenas  duces  tecum. 

Senator  King.  I  will  be  glad  to  go  over  the  matter  with  the  committee,  and 
if  any  parties  are  interested  I  shall  have  no  objection  indeed  to  inviting  them 
to  be  present  and  advise  with  the  committee  in  regard  to  the  matter.  I  have 
no  interest  whatever  in  this  matter  except  that  of  bringing  to  the  committee 
whatever  facts  they  should  have  and  placing  before  them  what  I  conceive  to  be 
necessary  and  proper  in  the  development  of  this  inquiry. 

The  Chairman.  Of  course  we  understand  that. 

Senator  King.  After  I  have  done  that  my  duty  is  concluded,  and  I  shall 
retire. 

Another  subpoena  which  I  think  the  committee  should  have  issued  should  be 
directed  to  Charles  H.  Herty. 

And  the  said  Charles  H.  Herty,  president,  should  be  required  to  produce  and 
bring  with  him  all  personal  and  all  regular,  business,  and  official  letter  files, 
letters,  copies  of  letters,  correspondence,  papers,  agreements,  contracts,  memo- 
randa, accounts,  account  books,  vouchers,  checks,  check  books  and  check  stubs, 
receipts,  bills,  books,  documents,  and  each  and  every  paper  of  every  kind  and 
description  whatsoever  by,  to,  from,  between,  and  with,  and  bearing  upon  and 
relating  to,  yourself,  the  Synthetic  Organic  Chemical  Manufacturers'  Asso- 
ciation of  the  United  States,  and  the  Allied  Chemical  &  Dye  Corporation,  the 
National  Aniline  &  Chemical  Co.,  the  Chemical  Foundation,  the  Chemical 
Warfare  Service,  the  Alien  Property  Custodian,  National  Research  Council, 
the  American  Dyes  Institute,  the  Textile  Alliance,  the  E.  I.  du  Pont  de  Nemours 
&  Co.,  the  War  Department,  the  War  Trade  Board,  the  State  Department,  the 
Treasury  Department,  all  other  dye  and  chemical  companies,  societies,  and 
associations,   individuals,   newspapers,    newspaper   agents,    advertising   agents. 


8  ALLEGED    DYE    MONOPOLY. 

companies,  and  associations,  imblicity  ajieuts  and  agencies,  advisory  boards  and 
executive  committees  of  any  and  all  such  companies,  concerns,  and  associations, 
and  every  other  person,  party,  company,  society,  and  association,  in  any  way 
appertaiiiinfi  to  and  relating  to  dyes  and  chemicals,  and  more  particularly 
relHting  to  and  l)earing  upon  any  phase,  portion,  or  part  whatsoever,  of  legis- 
lation or  proposed  legislation,  concerning  dyes  and  chemicals,  crudes,  and 
intermediates,  coal-tar  products,  and  all  substances,  articles,  and  processes 
whatsoever  entering  into  the  manufacture  of  dyes  and  chemicals,  and  con- 
cerning and  relating  to  legislation  or  proposed  legislation  with  regard  to  an 
embargo  or  embargoes  and  the  issuance  of  licenses  or  permits  with  regard 
to  dyes  and  chemicals  and  coal-tar  products  importations ;  all  letters,  letter 
files,  correspondence,  papers,  agreements,  contracts,  memoranda,  records, 
accounts,  books,  vouchers,  checks,  check  books  and  check  stubs,  receipts,  bills, 
and  every  and  all  papers  whatsoever  which  may  have  been  received  at  any 
time  by  or  turned  over  to  the  Synthetic  Organic  Chemical  Manufacturers' 
Association  of  the  United  States  by  and  from  the  American  Dyes  Institute ; 
the  constitution  and  by-laws  or  articles  of  incorporation  of  the  Synthetic 
Organic  Chemical  Manufacturers'  Association  of  the  United  States,  and  all 
minutes,  records,  resolutions,  papers,  and  documents  relating  to  the  organiza- 
tion, purposes,  and  internal  government  and  procedure  of  the  Synthetic  Organic 
Chemical  Manufacturers'  Association  of  the  United  States. 

I    suggest   that    the   committee   subptena    the    following   persons:  Irenee   du 

Pont.  Thomas  R.  Shipp,   Major  Sylvester,  C.   K.  \Veston.  Stephenson, 

Morris  R.  Poucher,  Richard  I.  Lee.  and  Frank  Bright,  and  that  Irenee  du  Pont 
be  required  to  procure  and  bring  with  him  the  following  books,  papers,  and 
documents : 

All  the  personal  and  official  letter  files,  letters,  records,  correspondence,  papers. 
agreements,  contracts,  memoranda,  books,  accounts,  vouchers,  receipts,  checks, 
check  l)Ooks  and  check  stubs,  bills,  and  every  and  all  paper's  whatsoever  of  the 
E.  I.  du  l*ont  de  Nemours  «&  Co.,  its  officers,  directors,  employees,  and  agents,  and 
all  allied,  i-elated  and  connected  companies,  their  officers,  directors,  agents,  and 
employet^s.  by.  from,  between,  to,  with,  bearing  upon,  relating  and  appertaining 
to  the'  E.  I.  du  Pont  de  Nemours  &  Co.  and  all  its  affiliated,  allied  and  related 
compiuaies  and  the  Chemical  Foundation,  the  National  Aniline  &  Chemical  Co.. 
the  Allied  Chemical  &  Dye  Co.,  the  Chemical  Warfare  Service,  .the  Alien  Prop- 
erty Custodian,  the  War  Trade  Board,  the  War  Department,  the  State  Depart- 
ment, the  Treasury  Department,  the  National  Research  Council,  the  American 
Dyes  Institute,  the  Textile  Alliance,  and  all  advisory  boards  and  executive 
committees  of  the  same,  all  other  dye  and  chemical  companies,  societies,  and 
associations,  newspapers,  advertising  agents,  companies  and  associations, 
publicity  agents  and  agencies,  their  officers,  directors,  agents  and  em- 
ployees, and  all  individuals  in  any  way  relating  to  and  concerning  dyes  and 
chemicals,  and  more  particularly  relating  to  and  bearing  upon  any  phase  and 
part  of  the  subject  matter  of  legislation,  or  proposed  legislation  concerning 
dyes  and  chemicals,  crudes  and  intermediates,  coal-tar  products  and  all  sub- 
.stances.  articles  and  processes  whatsoever  entering  into  the  manufacture  of 
dyes  and  chemicals,  and  relating  to  legislation,  or  proposed  legislation,  con- 
cerning embargoes  or  an  embargo  and  the  issuing  of  licenses  with  regards  to 
dye.  chemical  and  coal-tar  product  importations:  the  articles  of  incorporation 
of  the  said  E.  I.  du  Pont  de  Nemours  &  Co.  and  all  affiliated,  related  and  allied 
companies,  engaged  in  or  concerned  with  the  manufacture  of  dyes  .-ind  coal-tar 
products,  the  minutes,  records,  resolutions,  actions,  and  memoranda  of  every 
kind  whatsoever  of  the  officers,  directors,  agents  and  employees  of  said  company 
and  companies,  in  any  way  concerning  or  relating  to  any  phase  or  part  of  said 
legislation,  or  proposed  legislation,  for  embargo  or  embargoes  and  the  issuing 
of  licenses  or  permits,  and  every  paper,  letter,  document,  account,  and  all 
memoranda  in  anywi.se  relating  and  appertaining  thereto:  and  all  accoiints, 
records,  books,  papers  and  memoranda  showing  moneys  paid  to  the  American 
Dyes  Institute,  the  American  ClnMuical  Society,  and  the  Synthetic  Organic 
Chemical  Manufacturers'  Association  of  the  United  States,  and  showing  all 
moneys  n'colved.  and  from  whom  received,  and  all  moneys  i^aid.  and  to  whom 
paid,  with  reference  to  .said  legislation  or  proposed  legislation,  on  and  concern- 
ing embargo,  or  embargoes,  and  the  issuance  of  licenses  or  permits  with  regard 
to,  and  for.  importations  of  dyes  and  coal-tar  products,  all  records,  books  and 
papers  shovvini.'  the  production  by  the  E.  I.  du  Pont  de  Nemours  &  Co.  and  its 
allied,  related  and  connected  companies,  of  all  dyes  including  indigo,  and  all 
coal-tar  intermediates,  both  by  quantity  and  in  value,  for  and  during  the  years 
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1920  and  1921,  and  the  States  and  countries  to  which  said  dyes  were  shipped 

and  sold.  ^    ^^  .    ,•     ^   , 

The  Chairman.  For  wliat  period  of  time  do  you  suggest?    Have  you  indicated 

that? 

Senator  King.  No;  I  have  not.  That  is  an  error;  I  should  have  done  it. 
I  should  say  I  want,  for  instance,  that  the  American  Dyes  Institute,  from  Sep- 
tember 1916.  depending  upon  the  time  it  entered  into  this  business  or  manu- 
facturing dyes,  which,  as  I  recall,  was  191G  or  1917,  or  possibly  a  little  later. 
I  will  indicate  here  the  periods  within  which  it  should  be  done. 

Senator  Stekling.  Does  not  your  suggested  subpoena  duces  tecum  embrace 
books,  papers,  correspondence,  etc.,  with  reference  to  their  business  generally, 
not  confined  to  the  dye  industry  at  all  nor  to  any  branch  of  the  dye  industry? 

Senator  King.  Senator  Sterling,  it  relates  to  the  dye  industry  and 

Senator  Sterling  (continuing).  I  thought  your  terms  were  pretty  general 
there.  I  wondered  if  they  did  not  relate  to  anything  and  everything  that  these 
several  people  may  be  engaged  in?  -r  •  i       il 

Senator  King.  No;  I  think  a  critical  examination  of  what  I  have  said  will 
reveal  that  the  books,  papers,  and  documents  asked  for  relate  to  the  dye  indus- 
try, to  the  embargo,  to  the  propaganda,  to  the  amounts  paid  for  propaganda 
if' there  is  propaganda,  their  agents,  and  the  receipts,  letters,  etc..  relating  to 
those  matters. 

Senator  Sterling.  Very  well. 

Senator  King.  Later,  if  I  shall  make  a  statement,  the  relevancy  of  that  tes- 
timony will  be  quite  apparent  to  the  committee. 

Senator  Sterling.  Very  well;  I  merely  wanted  to  understand  that  point. 

The  Chairman.  You  may  proceed  with  your  statement. 

Senator  King.  I  shall  ask  the  committee,  if  they  desire,  to  supoena  William  R. 
Corwlne.  Samuel  Iserman,  H.  E:.  Daenner,  and  R.  C.  .Teffcott. 

And  that  William  R.  Corwine,  secretary  of  American  Dyes  Institute,  be  re- 
quired to  produce  and  bring  with  him  the  following  books,  papers,  and  docu- 
ments :  All  the  personal  and  official  letter  files,  letters,  correspondence,  papers, 
records  agreements,  contracts,  memoranda,  accounts,  books,  vouchers,  checks, 
check  books  and  check  stubs,  receipts,  bills,  and  every  and  all  papers  whatso- 
ever of  the  American  Dves  Institute;  the  constitution  and  by-laws  of  the 
American  Dyes  Institute;"  and  every  and  all  minutes,  resolutions,  and  memo- 
randa of  proceedings,  meetings,  and  actions  of  the  American  Dyes  Insvitute, 
its  advisory  board,  executive  committee,  legislative  committees,  and  concerning 
and  relating  to  all  other  dye  and  chemical  companies,  corporations,  concerns, 
aiid  all  associations,  clubs,  societies,  and  individuals  whatsoever ;  and  all  books, 
records  accounts,  memoranda,  and  papers  of  every  nature  whatsoever  show- 
ing all  moneys  received  by  the  American  Dyes  Institute,  from  whom  received, 
and  showingall  monevs  paid  by  the  American  Dyes  Institute  and  to  whom  paid. 

I  su"-"est  that  the  committee  likewise  subpoena  H.  E.  Howe,  810  Eighteenth 
Street 'nW  Washington,  D.  C.  and  Paul  Moore,  and  that  Paul  Moore  be  re- 
quired to  produce  and  bring  with  him  the  following  books,  papers,  and  docu- 
ments : 

All  the  personal  and  official  letter  files,  letters,  correspondence,  papers,  agree- 
ments contracts,  memoranda,  accounts,  books,  vouchers,  checks,  check  books 
and  check  stubs,'  receipts,  bills,  and  every  and  all  papers  whatsoever,  of  the 
National  Research  Council  by,  to,  from  and  between  the  National  Research 
Council  and  the  Chemical  Warfare  Service,  the  Chemical  Foundation,  the  War 
Department,  and  all  other  Government  Departments,  the  E.  I.  du  Pont  de 
Nemours  &  Co.,  the  Allied  Chemical  and  Dye  Corporation,  the  Chamber  of 
Commerce  of  Springfield,  Mass.,  the  Pageant  of  Progress  in  Chicago,  in  August, 
1921,  and  all  other  chemical  and  dye  companies,  societies,  and  associations, 
their  advisory  boards  and  executive  committees,  as  well  as  all  individuals 
concerning  and  relating  to  any  and  all  exhibits  showing  the  industrial  phases 
of  the  manufacture  of  coal-tar  products,  arid  concerning  and  relating  to  any 
and  all  questions,  sub.iects,  and  matters  of  the  manufacture  of  dyes  and  chem- 
icals and  concerning  and  relating  to  any  and  every  phase,  .part,  and  portion  of 
legislation,  or  proposed  legislation,  affecting  dyes  and  chemicals,  and  relating 
to  an  embargo  or  embargoes,  and  the  is.suance  of  licenses  or  permits  upon  and 
for  dye  and  other  coal-tar  products  importations;  and  all  records,  accounts, 
books,  papers-,  and  memoranda  of  every  kind  and  description  showing  all 
moneys  received  by  or  passing  through  the  hands  of  the  National  Research 
Council,  and  from  whom  received,  and  all  moneys  paid  by  the  National  Re- 
search Council  and  to  whom  paid. 
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I  cau  only  say  in  passing.  Mr.  Chairman,  that  the  pertinency  of  that  testi- 
mony will  be  apparent  if  this  investigation  is  proceeded  with  thoroughly,  as 
I  Ivnow  it  will. 

I  suggest  to  the  committee  that  they  issue  a  subpoena  for  Lieut.  F.  B.  Gorin. 
Maj.  R.  F.  Maddux,  Brig.  Gen.  Amos  A.  Fries,  E.  W.  Deeters.  George  A. 
Rauliin,  and  Capt.  O.  B.  Roberts,  and  that  Ajnos  A.  Fries  be  required  to  pro- 
duce and  bring  witli  him  the  following  boolis,  papers,  and  documents : 

All  the  personal  and  official  letter  files,  letters,  correspondence,  pajiers,  agree- 
ments, contracts,  memoranda,  accounts,  books,  vouchers,  records,  cliecks.  check 
books  and  stubs,  receipts  and  every  and  all  papers  whatsoever  relating  to  ex- 
hibits, traveling  expenses,  the  banquet  of  April  16.  1921,  tlie  itinerary  and 
methods  of  showing  the  exhibits,  as  well  as  all  bills,  telephone  bills,  of  the 
Chemical  Warfare  Service,  especially  telephone  bills  of  Capt.  O.  E.  Roberts 
on  toll  calls,  and  especially  all  books,  papers,  letters,  accounts,  records,  memo- 
randa, etc.,  of  the  Chemical  Warfare  Service,  both  in  Washingrou  and  at 
-Edgewood  Arsenal,  Edgewood,  Md.,  and  elsewhere,  in  anywise  relating  to  and 
bearing  upon  any  phase  or  subject  matter  whatever  relating  to  dyes  and  chem- 
icals between  the  Chemical  Warfare  Sei-vice  by.  to.  from  and  between  the 
E.  I.  du  Pont  de  Nemours  &  Co..  the  American  Dyes  Institute,  the  Chemical 
Foundation,  the  War  Department,  and  all  other  Government  departments, 
the  Allied  Chemical  and  Dye  Corporation,  the  National  Research  Council,  and 
any  and  all  other  chemical  and  dye  companies,  societies,  and  associations,  the 
advisory  boards  and  executive  committees  of  the  same,  as  well  as  all  individuals. 

I  make  the  same  observations,  3Ir.  Chairman,  relative  to  the  pert  nency  of 
the  testimony  here  asked  for.  ;May  I  suggest  that  the  committee  like- 
wise is.sue  subpa?uas  for  B.  R.  Price,  E.  A.  Macon,  F.  L.  Fleisch.  and  

Stephenson ;  and  that  E.  A.  ^lacon.  secretary  of  the  Textile  Alliance,  be  re- 
quired to  produce  and  bring  with  him  the  following  books,  papers,  and  docu- 
ments : 

All  the  personal  and  official  letter  files,  letters,  correspondence,  papers,  agree- 
ments, contracts,  memoranda,  accounts,  books,  vouchers,  chec-ks.  check  liooks 
and  check  stubs,  receipts,  bills,  and  every  and  all  papers  whatsoever  of  the 
Textile  Alliance  relating  and  appertaining  to  dyes  and  chemicals,  the  securing 
and  importation  of  dyes,  the  sale,  allocation,  distribution  and  disposal  of  the 
same,  and  to,  from,  and  with  the  Reparations  Commission,  the  War  Trade 
Board,  the  American  Dyes  Institute,  the  Chemical  Foundation,  the  Treasury 
Department,  the  State  Department,  the  War  Trade  Board,  the  Chemical  War- 
fare Service,  the  E.  I.  du  Pont  de  Nemours  &  Co..  the  Allied  Chemical  &  Dye 
Co.,  and  every  and  all  other  dye  companies,  concerns,  societies,  and  associa- 
tions ;  the  British  Government,  the  French  Government,  the  Italian  Govern- 
ment, the  Belgian  Government,  the  United  States  Chamber  of  Commerce,  and 
every  anil  all  societies,  clubs,  associations,  companies,  and  corporations  in 
Europe  and  in  America  concerning  and  relating  to  the  same,  and  any  and  all 
minutes,  resolutions,  books  of  account,  and  other  paiJers  of  every  character 
wliatsoever  concerning  and  relating  to  the  same,  both  as  regards  the  Textile 
Alliance,  its  officers,  members,  and  associates,  as  well  as  regards  its  atlvisory 
connnittee,  and  all  otlier  companies,  committees,  concerns,  and  individuals 
connected  and  related  thereto. 

The  Chairman.  Is  the  Textile  Alliance  a  corporation? 

'Sir.  Frederick  R.  Covdert.  Yes,  sir ;  it  is  represented  here  and  <lesires  to 
be  heard. 

Senator  King.  And  let  it  be  stated  on  the  record  that  the  Text  le  Alliance 
is  represented  by  coimsel. 

Mr.  ('OUDEKT.  Represented  by  counsel,  and  by  officers  of  the  company,  and 
a  number  of  employees,  and  all  of  its  books  and  papers,  and  insisting  uix»n 
being  heard  for  remedial  purposes. 

The  Chairslan.  The  conmiittee  will  hear  the  Textile  Alliance  and  all  others 
interested  directly  or  indirectly,  immediately  or  remotely,  fully  and  com- 
pletely 

Senator  Kino.  May  I  suggest  that  the  gentleman  give  his  name. 

Mr.  CounERT.  Frederick  R.  Coudert. 

Senator  Kino.  Shall  I  proceed? 

Senator  Kino.  Shall  I  proceed? 

The  Chairman.  I  htst  the  thread  of  that  last  statement  you  ma«le.  Doe-* 
that  call  for  the  correspondence  between  the  Textile  Alliance  and  the  several 
persoiiM  named,  the  (iovernmeiils,  etc..  that  you  have  mentioned. 

Senator  King.  Yes.  sir. 
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The  Chairman.  Either  now  or  hereafter?  Of  course,  tlwre  should  he  some 
limit  stated  to  the  period  covered,  otherwise  of  course,  it  would  be  all  inclusive. 

Senator  King.  I  shall  be  ghid  to  have  Mr.  Coudei-t  confer  with  the  committee, 
and  I  shall  sussest  to  the  committee,  of  course  in  his  presence,  what  would  be 
a  proper  limitation. 

:Mr.  Cot^DERT.  I  thank  you.     I  am  here  and  at  the  service  of  you  gentlemen. 

The  Chairman.  Otlierw:se  it  occurs  to  me  that  we  misht  have  a  very  ex- 
tensive investigation. 

i\Ir.  CouDERT.  Our  archives  are  at  your  service,  but  I  might  say  that  this 
room  would  hardly  hold  them. 

The  Chaikman.  Very  well.     You  may  proceed.  Senator  King. 

Senator  King.  I  suggest  that  the  following  gentlemen  be  subp(enaed :  E.  H. 
Howe,  Washington,  D.  C.  and  Charles  Parsons,  secretary.  Washington,  D.  C. 

And  that  Charles  Parsons,  secretary  of  the  American  Chemical  Society  be 
required  to  produce  and  bring  with  him  all  personal  as  well  as  all  regular, 
business  and  official  letter  files,  letters,  copies  of  letters,  correspondence, 
records,  papers,  agreements,  contracts,  memoranda,  accounts,  account  books, 
vouchers,  checks,  check  books  and  check  stubs,  receipts,  bills,  books,  documents, 
and  each  and  every  paper  of  every  kind  and  description  whatsoever,  by,  to. 
between,  and  with,  and  bearing  upon  and  relating  to,  himself,  the  American 
Chemical  Society  and  the  Synthetic  Organic  Chemical  Manufacturers'  Assoc- 
iation of  the  United  States,  the  Allied  Chemical  and  Dye  Corporation.  National 
Aniline  &  Chemical  Co.,  the  Chemical  Foundation,  the  Chemical  Warfare 
Service.  Alien  Property  Custodian,  National  Research  Council,  American  Dyes 
Institute,  Textile  Alliance.  E.  I.  du  Pont  de  Nemours  &  Co  ,  War  Department- 
War  Trade  Board,  State  Department,  Ti-easury  Department,  and  all  other 
dye  and  chemical  companies,  societies  and  associations,  individuals,  business 
houses,  firms  and  corporations,  newspapers,  newspaper  agents,  advertising 
agents,  companies  and  associations,  publicity  agents  and  agencies,  advisory 
boards  and  executive  committees  of  any  and  all  such  companies,  concerns  and 
asociaf  ons.  officers,  directors,  agents,  and  employees  of  any  and  all  companies, 
concerns  and  associations,  and  every  other  person,  party,  company,  society, 
and  association,  in  any  way  appertaining  to  and  relating  to  dyes  and  chemicals, 
and  more  particularly  relating  to  and  bearing  upon  any  phase,  portion  or  part 
whatsoever,  of  legislation,  or  proposed  legislation,  concerning  dyes  and  chem- 
icals, crudes  and  intermediates,  coal  tar  products  and  all  .substances,  articles 
and  processes  whatsoever  entering  into  the  manufacture  of  dyes  anf>  chemicals 
and  coal  tar  products,  and  legislation,  or  proposed  legislation  for  and  'Con- 
cerning an  embargo  or  embargoes,  and  the  issuance  of  licenses  or  permits  with 
regard  to  d.yes  and  chemicals  and  coal  tar  products  importation ;  the  con.sti- 
tution  and  by-laws  or  articles  of  incorporation  of  the  American  Chemical 
Societ.v,  and  all  m  nates,  records,  resolutions,  papers,  and  documents  of  every 
kind  and  nature,  relating  to  the  organization,  piu'poses  and  internal  govern- 
ment and  procedure  of  the  Americal  Chemical  Society ;  and  all  letters,  letter 
files,  correspondence,  papers,  records,  agreements,  contracts,  memoranda,  ac- 
counts, books,  vouchers,  checks,  check  books  and  check  stubs,  receipts,  bills,  and 
all  papers  of  every  kind  and  description  whatsoever,  which  may  have  been  re 
ceived  or  turned  over  to  the  American  Chemical  Society  by  and  from  the  Amer- 
ican Dyes  Institute  and  any  and  all  other  chemical  and  dye  companies,  con- 
cerns, .'societies  and  associations,  or  companies,  societies,  associations  and  indi- 
viduals related  thereto,  or  concerned  in  the  business  thereof. 

I  also  suggest  that  the  committee  summon  Julius  Kline.  Washington,  D.  C, 
and  that  .Julius  Kline,  Chief  of  Bureau  of  Domestic  and  Foreign  Commerce, 
Depertment  of  Commerce  of  the  United  States  Government,  be  required  to 
produce  and  bring  with  him  records  and  papers  sho\A'ing  production  in  the 
United  States  in  the  years  1920  and  1921,  by  the  year,  both  by  quantity  and  by 
value  of  and  by  all  companies,  firms,  and  individuals,  of  all  dyes,  including 
indigo,  synthetic,  and  otherwi.se;  and  records  and  papers  showing  imports  and 
exports,  in  the  years  1920  and  1921  by  quantity  and  by  value,  of  and  by  all 
companies,  firms,  and  individuals  and  to  and  from  each  and  every  country  of 
the  world,  of  all  dyes,  including  indigo,  synthetic  and  otherwise,  of  all  kinds 
and  descriptions,  and  of  all  coal-tar  intermediates. 

I  also  suggest  that  the  committee  summon  Thomas  O.  Marvin,  Washington. 
D.  C.  and  that  Thomas  O.  Marvin,  chairman  of  the  United  States  Tariff  Com- 
mission, be  required  to  produce  and  bring  with  him  records  and  papers  show- 
ing production  in  the  United  States  in  tlie  years  1920  and  1921.  both  by  quan- 
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tity  iuul  ill  value,  by  companies,  tirms.  ami  individuals,  of  all  dyes,  inclinling 
indigo,  synthetic,  and  otherwise,  and  of  all  coal-tar  intermediates. 

There  are  two  other  sujrgestions  as  to  siilip(pnas  that  I  have  inadvertently 
left  in  my  room.  I  will  call  attention  to  them  later.  Then  I  shall  suirgest  to 
the  committee  that  it  subpcena  a  number  of  individuals  who.'je  names  I  shall 
furnish  to  the  committee  later. 

The  Chairman.  Of  course,  it  goes  without  saying  that  in  asking  for  the  issu- 
ance of  these  subpoenas'  dec-us  tecum  it  is  assumed  that  the.se  several  documents, 
pajiers,  books,  etc.,  contain  or  may  contain  evidence  material  to  the  investiga- 
tion.   Of  course,  that  goes  without  sa.ving.  Senator  King? 

Senator  King.  Yes.  sir ;  I  certainly  should  not  ask  for  the  subpcenas  to  be 
issued  otherwise. 

The  Chairman.  What  is  running  in  my  mnd  is.  in  event  the  persons  served 
may  not  be  disposed  to  comply  with  the  terms  of  the  subp<vnas  we  should  bear 
in  mind,  of  course,  the  law  as  to  the  description  of  the  several  papers,  bonks, 
etc.,  called  for.  Rut  iu  respect  to  that  matter,  when  we  come  to  prepare  the 
subpoenas  I  will  gladly  have  the  assistance  of  yourself  and  others.  I  am  sure 
I  speak  for  the  committee  in  so  saying. 

Senator  King.  Mr.  Chairman,  as  I  stated  a  moment  ago,  after  I  shall  have 
suggestetl  to  the  committee  what  I  conceive  the  .sources  from  which  they  may 
obtain  information  bearing  upon  that  part  of  the  resolution  before  them  for 
which  I  am  in  part  responsible,  and  after  I  have  made  a  statement  as  to  the 
reasons  which  prompted  me  to  offer  the  resolution  and  wliich  I  think  justified 
it.  I  shall,  of  course,  feel  I  have  no  further  concern  with  the  investigation, 
that  is.  actively. 

The  Chairman.  AVe  understand  your  position. 

Senator  King.  INIr.  Chairman  and  gentlemeii  of  tlie  committee.  I  offerefl  that 
resolution  in  good  faith  and  based  upon  certain  informatino  to  which  T  have 
referred  and  to  data  and  statements,  and  I  feel  that  perhaps  in  view  of  the 
fact  that  the  committee  have  no  counsel  I  am  warranted  in  presenting  to  you 
the  data  and  information  which  I  regarded  as  sufficient  to  justify  offering  the 
resolution. 

The  statement  which  I  shall  now  present  will  contain  reference  to  certain 
documentary  evidence  which  I  regard  as  pertinent  to  the  issue  or  to  the  mat- 
ter under  investigation.  Some  of  this  will  be  my  own  obsen-ations  and  my 
own  views,  and  others  will  be  substantive  testimony  which.  I  think,  is  impor- 
tant and  relfltes  to  the  matter  under  investigation. 

The  Chairman.  Tn  other  words,  you  are  going  to  set  forth  what  you  assume 
and  think  will  be  ultimately  established  by  evidence? 

Senator  King.  Yes. 

The  Chairaian.  All  right.  It  is  somewhat  in  the  nature  of  an  opening  state- 
ment, as  we  use  that  term  in  court  proceedings? 

Senator  King.  Yes:  and  broader.  I  shall  refer  to  testimony  or  refer  to 
documents  and  other  matters,  and  matters  which  I  regard  as  evidentary,  of 
a  character  having  probative  value,  in  the  language  of  law.vers,  the  weight  of 
which  is  for  the  jury  to  determine. 

Senate  Tlesolution  77,  passed  by  the  Senate,  and  under  the  authority  of  which 
this  subcommittee  for  the  investigation  of  the  dyestuff  monopoly  is  acting,  sets 
out  as  the  premise  for  the  resolution  this  preanilile : 

"Whereas  it  has  been  charged  that  the  dye  industry  is  controlled  by  a  com- 
bination of  corporations,  and  that  it  is  in  fact  a  monopoly,  and  that  in  order 
to  maintain  such  monopoly  and  obtain  an  embargo  against  the  importation  of 
competing  d.ves  has  employed  agents,  attorneys,  and  lobbyists  to  influence 
Congre.ss  in  behalf  of  special  legislation  in  the  interest  of  such  d.ve  monojwly." 

And  upon  this  preamble  the  Senate  resolved  that: 

"The  Committee  on  the  Judiciary  or  any  subcommittee  thereof  is  hereby 
authorized  and  instructed  to  investigate  the  charge  that  the  d.ve  industry  is 
controlled  by  a  combination  of  corporations  which  is  in  fact  a  monopoly,  and 
has  employed  agents,  attorne.vs,  and  lobbyists  to  influence  Congress  in  behalf 
of  special  legislation  in  the  interest  of  such  monopoly:  to  investigate  the  ac- 
tivities and  methods  of  importers  of  dyes  from  Germany,  and  their  agents, 
attorneys,  and  lobbyists  to  influence  Congress  in  behalf  of  such  special  legis- 
lation :  and  to  investigate  the  dye  and  chemical  industries  of  the  United 
States,  and  the  supply  and  distribution  methods,  within  the  Ignited  States 
and  elsewhere,  of  the  Cerman  dye  and  chemical  industries,  with  a  view  to 
recommending  proper  legislation ;  and  report  its  findings  to  the  Senate,  to- 
gether with  such  recommendations  as  it  may  deem  appropriate." 
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The  purpose  of  the  i>emlin,ir  iuvestifjatiou,  so  fur  as  the  resolution  which 
was  reported  from  the  Judiciary  Coiinnittee  was  concerned  and  not  takinj;  into 
account  the  amendment  offered  by  the  Senator  from  New  Jersey,  Mr.  Frellng- 
huysen,  is  to  determine  whether  or  not  the  dye  industry  of  the  United  States 
is  controlled  by  a  combination  of  corporations  which  in  fact  occupy  a  monopo- 
listic iiosition  and  exercise  a  monopolistic  intluence  in  the  dye  trade;  and, 
secon<lly,  whether  or  not  these  corporations  have  employed  agents,  attorneys, 
and  lobbyists  to  secure  congressional  legislation  imposing  an  embargo  against 
the  importation  of  dyes — all  for  the  purpose  of  preventing  the  competition  of 
dyes  produced  outsixle  of  the  United  States;  and,  thirdly,  to  ascertain  what 
means  have  been  employed  and  what  persons  have  been  employed  and  what 
publications  have  been  subsidized,  if  any,  in  the  execution  of  such  conspiracy. 

By  way  of  introduction  I  desire  to  Invite  attention  to  what  I  conceive  to 
be  some  evidentiary  matters,  proving  that  a  monopolistic  organization  existed, 
or  that  monopolistic  control  was  exercised  of  the  domestic  dye  production 
in  the  United  States. 

I  desire  to  bring  to  the  attention  of  the  subcommittee  the  report  of  the  com- 
mitter on  trusts  of  the  House  of  Commons,  which  recently  investigated  the 
question  of  the  existence  of  a  dye  monopoly  in  Great  Britain. 

The  report  of  this  subconnnittee  was  made  in  May — to  be  exact,  on  May  18 
last — an(l  is  summarized  in  20  conclusions,  among  which  are — I  have  the 
report  here  and  offer  those  parts  which  I  shall  read  for  the  consideration  of 
the  conunittee. 

Tlie  ("ha[i;man.  That  is.  as  to  a  monopoly  in  England  proper? 

Senatoi'  Kixc.  Yes;  and  I  shall  show  the  pertinency  of  it  a  little  further 
along. 

Here  is  one  of  the  conclusions  [reading]  : 

"(1)  There  exists  in  the  dyes  and  dyestuffs  industry  a  trade  combination, 
the  British  Dyestuffs  Corporation  (Ltd.),  which  comprises  what  was  formerly 
Br'tish  Dyes  (Ltd.)  and  Levinstein  (Ltd.),  and  which  has  a  productive  capacity 
equal  to  about  75  per  cent  of  the  total  productive  capacity  of  the  country  In 
dyes  and  dyestuffs." 

And  then  conclusion  No.  5  is  as  follows  [reading]  : 

"(5)  The  British  Dyestuffs  Corporation  (Ltd.),  in  view  of  its  predominant 
position  in  tlie  industry,  might,  if  it  so  endeavored  in  favorable  conditions, 
come  to  be  in  a  position  to  exercise  a  monopolistic  influence  over  the  supply 
of  dyes  and  dyestuffs  in  tliis  country." 

Cimclusion  10  is  as  follows  [reading]  : 

"(10)  During  and  since  the  war  tlie  dye-making  concerns  of  Germany,  the 
L'nited  States,  and  Switzerbind  have  become  merged  or  linked  into  great  com- 
biimtions." 

In  tlie  report  it  is  furtlier  stated,  under  the  title  of  "  Combinations  abroad," 
as  follows  [reading]  ; 

"(44)  It  has  been  of  interest  to  us  to  note  in  connection  with  our  investiga- 
tion into  this  combination  of  leading  British  dye  manufacturers  that  a  move- 
ment toward  combination  seems  simultaneously  to  have  been  taking  place  in 
the  dye-making  industries  in  Germany,  Switzerland,  and  the  United  States 
of  America,  and  it  would  seem  that  the  dye-manufacturing  industry  is  one 
which  peculiarly  lends  itself  to  the  formation  of  large  combines  and  trade 
groups." 

The  Chairman.  You  are  I'eading  from  their  report? 

Senator  King.  Yes;  I  am  quoting.     The  report  says  [reading]: 

"And  it  would  seem  that  the  dye-manufacturing  industry  is  one  which 
r)eculiarly  lends  itself  to  the  formation  of  large  combines  and  trade  groups." 

This  report  is  signed  by  L3  members  of  Parliament,  and  the  minority  report 
of  the  parliamentary  committee,  signed  by  one  member,  concurs  in  the  finding 
that  a  British  dyestuffs  monopoly  exists  in  the  following  language  [reading]  : 

"Tlie  British  Dyestuffs  Corporation  (Ltd.),  in  view  of  its  predominant 
position  in  the  industry,  might,  if  it  so  endeavored  in  favorable  conditions, 
come  to  be  in  a  position  to  exercise  a  monopolistic  influence  over  the  supply  of 
dyes  and  dyestuffs  in  this  country." 

The  British  Dyestuffs  Corporation  (Ltd.),  which  was  found  to  be  a  monop- 
oly in  the  parliamentary  report  above  cited,  was  a  combination  of  two  Briti.sh 
corporations,  the  British  Dyes  (Ltd.)  and  Levinstein  (Ltd.). 

Now,  the  iiertinency  of  that  fact  will  be  manifest  in  a  few  moments. 

The  parliamentary  committee  found  that  this  combination  control'ed  ap- 
proximately 75  per  cent  of  the  British  dyes  trade. 
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I  now  proceed  to  the  connection  between  this  British  dye  monopoly  and  the 
dominant  corpoi-ations  in  the  American  dyes  trade. 

One  of  these  corporations  is  the  E.  L  du  Pont  de  Isemours  &  Co.  The  Du 
Pout  Co  before  it  entered  upon  the  manufacture  of  dyes,  on  >ovember  3U, 
1916  made  an  agreement  with  Levinstein  (Ltd.)  which,  as  ul)ove  noted,  has 
become  mer-ed  in  the  British  dye  monopoly,  the  effect  of  which  was  to  create 

combination  between  the  British  monopoly  and  the  Du  fonts  for  the  contro 
of  both  the  forei^zn  and  domestic  dye  trade  and  affectm?  the  t  nited  States  and 
the  Briti-<h  Empire  and  other  nations  which  consumed  dyes.     The  Levinstein 
(ltd  )   is  one  of  the  organizations,  coupled  ^^ith  one  other,  which  constitutes 
the  dye  mZ'poly  in  Great  Britain  and  controls  To  per  cent  of  the  British  dyes 

*'The  Chmrm^x.  Senator,  just  to  follow  that:  The  report  of  that  parliamen- 
tarv  conunittee  was  that  there  did  exist  a  monopoly  in  that  country  in  respect 

''i!^lt?r^f  Thatls'as  I  interpret  the  report,  although,  to  be  entirely 
fr^nk  the  majority  of  the  committee  say  that  it  lends  itself  to  a  monopolistic 
control.     And  Mr.  Barnes-I  think  Mr.  Barnes,   of  the  minority,  found  that 

there  actually  was  a  monopoly.  _  ,     .  .  ..        i,,<- 

The  Chairman.  According  to  their  legal  conceptions  or  decisions  as  to  ^^hat 

constitutes  a  monopoly,  I  suppose?  i,^*.i,  ,„ 

Senator  KixG.  Well,  I  have  read  the  report,  but  I  do  not  recall  whether 
thev  -ave  a  legal  definition  of  a  monopoly  or  the  one  commonly  accepted. 

Mav  I  repeat-  The  Du  Pont  Co.,  before  it  entered  upon  the  manutacture  of 
dvesVon  November  30.  1916,  made  an  agreement  with  Levinstein  (Ltd  )  wliich 
as  above  noted,  has  become  mel-ged  with  ihe  British  dye  monopoly  the  effect 
of  which  was  to  create  a  combination  between  the  Brit  sh  monopoly  and  the 
Du  Ponts  for  e  control  of  both  the  foreign  and  the  domestic  dye  trade  as 
affec^ii!g  the  United  States  and  the  British  Empire  and  other  nations  which 

"""^rcmm-act  which  I  shall  read  in  a  moment,  and  I  desire  especially  to 
invitrthe  at tentimi  of  the  committee  to  its  terms,  was  made  less  than  three 
onths  after  the  enactment  of  the  general  revenue  law  approved  September  8 
1916  whi^^h  imposed  ad  valorem  and  specific  duties  upon  ^he  importation  of 
fives' and  dvestuffs  the  importance  of  which  fact  I  beg  to  call  to  the  attention 
ome  coaJnittee.  '  As  I  say,  this  contract  was  made  less  ^^^}^^^}'^^^^ 
after  the  enactment  of  the  general  revenue  law  approved  Septembei  8,  1916 
whk-h  mposed  ad  valorem  and  specific  duties  upon  the  importation  of  d>es 
am  dvestuff-s  which  were  intended  to  be  amply  protective  in  character  and 
wh  elf  Srf -K-  uaUv  n  accordance  with  the  suggestions  and  requests  of  the 
doilSstirdve  manufacturers  as  represented  by  them  to  the  Ways  and  Means 
Committee  "of  the  House  and  the  Finance  Committee  ''\^\\^^''-':l%  ^oie  the 
To  -ive  specifications,  let  me  say  that  under  date  of  .Tanuaij  <.  191b,  tne 
commmee  ?m  diemicils  and  dyestuffs  of  the  American  Cheinical  Society,  ad- 
d^sid  a  letter  to  Hon.  E.  .T.  Hill,  a  member  of  the  Ways  and  Means  Comnu  ee 
o^t^e  Ho  ise  if  Rfliresentatives.  which  letter  was  presented  to  the  committee 
on  January  14  and  in  which  this  conunittee.  speaking  not  only  for  the  Americim 
Society  bS  for  some  of  the  largest  domestic  manufacturers  of  dyestuffs  whose 
namfs  appeal  in  te  better,  said,  that  if  a  specific  duty  of  7i  cents  per  pound 
w^e  a  iTd  to  the  prevailing  ad  valorem  duty  of  30  per  cent,  it  was  not  un- 
rlsonable  to  expecl  that  the  industry  would  again  flourish  in  tins  country. 

Now,  let  me  say *  <-i,  ,^5 

The  Chairman  (interposing).  ^^  hat  is  the  date  of  that?  ^^..^^^j^^^^  „„ 

Senator  King    .January  7,  1916.  found  m  the  hearings  h>    t"f  /  *'"  """^^^^i^" 

Wavs  and  Means  of  the  House  of  Representatives  on  January  14  and  L.,  1016. 

beiivMn  the  Sixtv-fourth  Congress,  first  session,  found  on  pa.ces  6.  ,.  8.  9,  10, 

^'t^lVol^I^K^^S.  senator  King,  have  you  any  objection  to  the  whole 

^^««n^nf'm-"KTxc'  You  mean  this  whole  report   [indicatingl?  ,    ,      „  . 

Senalm-  f^,;,'.  Inghuvskn.  The  whole  report  of  the  committe.^  of  the  House  ot 

^""SpuMtm-  K,N<'    I  have  no  objection  to  it,  Senator.  T  have  no  obj^vtion  to  the 
SeSor;.!n;rovc^  the  matt^r^ind  whatever  he  de.^^ 

yer":;;ov;s'^"st]ra^;7'Vi;i,i;^.''s^^^^^  -^-  ^>"  ^--o 

time. 
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Senator  King.  That  is  for  the  fonunittee  to  deterinine. 
The  Chairman.  You  were  reading:  from  some  document? 
Senator  King.  Yes,  sir. 

The  Chairman.  And  it  may  he  left  witli  the  committee,  suhject  to  the  use  of 
all  parties? 

Senator  King.  Yes ;  and  in  conference  with  the  conunittee,  use  whatever  you 
deem  proper. 

Senator  Frelinghuyskn.  It  is  our  request  that  the  entire  report  go  into  the 
heariuETs. 

The  Chairman.  I  tixke  note  of  the  request,  and  the  committee  will  examiuft 
the  report,  nnd  you  may  offer  it  later  formally  after  wc  have  examined  it. 

Senator  King.  The  committee  made  particular  sucsestions  and  reconunenda- 
tions  as  to  the  duties  to  he  imposed,  which  recommendations  were  substantially 
adopted  by  the  committees  of  Congress  and  became  incorporate<l  in  the  revenue 
law  as  enacted. 

Among  other  witnesses  who  appeared  before  the  committee  weiv  Mr.  J.  F. 
Schoelkopf,  pre.sident  of  the  Schoelkopf  Aniline  and  Chemical  Works,  Brooklyn, 
N.  Y.,  who  testified  before  the  committee  on  Way  and  Means  that  under  the 
projiosed  new  duty  his  firm  would  increase  their  output  of  dyes  to  28,000,000 
pounds,  per  annum,  which  would  equal  50  per  cent  of  the  domestic  consumption. 
Dr.  Williams  Beckers,  president  of  the  Beckers  Aniline  and  Chemical  Works, 
testified  before  the  same  committee  that  his  firm,  with  the  imposition  of  the 
suggested  duties,  would  also  produce  50  per  cent  of  the  domestic  consumption 
of  dyestuffs. 

In  other  words,  Schoelkopf  and  Beckers,  speaking  for  their  corporations, 
stated  that  they  would  together  make  100  per  cent  of  the  dyes  required  by  the 
domestic  market.  Even  then  the  possibility  was  imminent  that  these  two  con- 
cerns, by  a  merger,  could  create  an  effectual  monopoly  of  the  dye  trade  in  the 
United  States.  . 

I  invite  the  attention  of  the  committee  to  the  House  hearings,  and  this  state- 
ment— the  same  hearings  I  have  referred  to.  where  Doctor  Beckers  said : 

"  I  will  say  that  the  duties  could  be  higher  generally  if  you  wanted  to  insure 
the  I'apid  establishment  of  the  dyestuff  industry,  but  I  think  they  will  be  suffi- 
cient as  they  stand.  At  any  rate  there  is  no  doubt  that  this  bill  will  not 
create  a  so-called  hothouse  industry.     We  will  have  a  healthy  industry." 

Bear  in  mind  that  he  is  one  who  testified  that  his  company  v.-ould  produce 
50  jier  cent,  and  Mr.  Schoelkopf  gave  us  his  company  as  50  per  cent. 

Senator  Frelinghuyskn.  What  is  the  date  of  that.  Senator  King? 

Senator  King:  You  will  find  it  at  page  198  of  the  hearings  by  the  Committee 
on  Ways  and  Cleans,  under  date  of  January  14  and  15,  1916. 

The  chairman  of  the  conunittee,  after  listening  to  that  statement,  made  this 
observation  : 

"  If  this  bill  were  passed  and  became  a  law,  and  if  you  exiiect  to  make  50 
per  cent  of  the  entire  cousumi>tion  and  another  large  manufacturer  expects  to 
make  50  per  cent  of  the  entire  consumption,  are  we  not  .instified  in  being  sort 
of  afraid  that  you  two  gentlemen  would  lie  tem])ted  after  the  war  to  get  together 
and  have  some  sort  of  a  gentleman's  agreement?  Would  not  you  two  get  together 
and  have  a  sort  of  dinner,  and  make  a  gentleman's  agreement  and  establish 
the  i)rices  which  these  textile  fellows  will  have  to  pay  for  your  products?  " 

I  hope  we  will  keep  that  iiKpiiry  of  the  chairman  in  mind. 

The  Chairman.  What  reply  did  the  witness  make  to  that? 

Senator  King.  Of  course,  no  man  is  going  to  confess  that  he  is  going  to  creiate 
a  monoi>oly. 

Senator  Fremnghuysen.  TJiere  is  some  further  discussion? 

Senator  King.  Y"es.     It  continues  as  follows: 

"  Doctiu-  Beckers.  Gentlemen.   I   tell   you 

"The  Chairman  (interposing).  Would  you  not  he  tempted  to  do  that? 

"  Doctor  Beckers.  (Jentlemen,  in  this  connection  I  would  like  to  state  that 
Mr.  Herman  A.  Metz  and  others,  as  far  as  I  know,  are  very  fond  of  g'ood 
dinners,  and  I  said  to  you  that  I  expected  I  could  increase  my  production  ten 
times  what  it  is  now.  It  is  now  5  per  cent,  and  if  I  increased  it  ten  times  it 
would  be  50  per  cent  of  the  present  entire  consumption,  but  I  do  not  know 
whether  I  could  make  50  per  cent  of  the  entire  consuni]>tion  if  this  bill  were 
passed,  because  I  feel  that  as  soon  as  the  liill  is  enacted  into  law  a  great  many 
concerns  will  go  into  that  business,  giving  our  concern  strong  competition." 
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Senator  Feelinghuysen.  I  simply  wanted  to  call  the  attention  of  the  com 
mittee  to  the  fact  that  at  that  time  the  dye  industry  had  not  been  established  in 
this  country.     The  amount  of  capital  invested  was  very  small  indeed. 

Senator  King.  There  will  be  some  controversy  on  that  fact,  let  me  say. 

Senator  Ashurst.  You  have  interested  me  very  much,  Senator  King,  and  I  do 
not  want  to  interrupt  the  proceedings.  But  I  was  only  named  on  this  committee 
at  about  twelve  o'clock  to-day.  with  the  chairman  of  this  subcommittee,  and  know- 
ing, as  I  do.  his  diligence  and  thoroughness,  having  served  on  other  committees 
with  him— I  know  how  thorough  he  is.  Hut  it  is  becoming  obvious  to  me  that 
this  is  to  be  an  elaborate  investigation,  if  it  is  to  be  an  investigation.  This  in- 
vestigation, if  it  be  real,  will  be  a  matter  of  weeks,  if  not  months.  Now,  if  I  am 
to  be  a  member  of  this  subcommittee,  I  must  and  shall  ask  the  chairman  to  em- 
ploy not  only  an  attorney,  but  also  a  technical  expert,  upon  whom  we,  or  at 
least  I  may  feel  some  reliance.  It  is  a  technical  subject  of  which  I  know  abso- 
lutely nothing.  I  think  we  ought,  therefore,  to  go  to  the  Senate  and  get 
authority  to  emplov  counsel,  and  an  expert,  and  to  have  authority  to  sit  at  pub- 
lic places  as  we  should  sit.  because  I  assume  these  gentlemen  and  ladies  here 
are  more  or  less  interested  in  this  great  question. 

Now.  Senator  Kins  displays  a  familiarity  with  this  that  is  amazing  to  me, 
and  I  iiave  no  doubt  Senator  Frelinghuysen,  when  it  comes  his  time  to  speak, 
will  displav  the  same  familiarity.  ,  ^    , 

Senator  King.  I  would  have  made  no  statement  at  all,  if  you  had  had  an  at- 
tornev  I  should  have  discharged  my  duty  by  introducing  the  resolution,  and 
I  am'  acting  here  and  making  this  statement  merely  because  you  have  no  at- 
torney. ,.    ,       .    .,     , 

Senator  Ashltist.  I  know,  but  for  myself,  and  I  am  sure  anybody  simUarly 
situated  would  view  it  in  the  same  manner— I  would  not  participate  in  this 
matter  unless  we  are  to  have  every  opportunity  accorded  us  to  get  the  informa- 
tion. I  want  this  committee  to  have  the  power  to  employ  an  attorney,  and  I 
do  not  now  care  who  he  may  be ;  it  makes  no  difference  to  me.  And  I  want  one 
or  two  trained  experts  on  whom  we  may  rely,  and  we  have  got  to  have  a  corps 
of  clerks  to  examine  these  papers.  I  am  a  very  busy  man.  but  not  any  more 
busv  than  vou.  Mr.  Chairman,  or  Senator  King  or  Senator  Frelinghuysen.  One 
gentleman  "savs  that  his  archives  will  fill  a  room,  they  are  so  voluminous.  I 
am  willing  to  go  ahead  and  do  my  full  duty  in  this  matter,  but  if  I  am  to  go 
ahead  in  this  matter  I  want  to  be  equipped  with  the  means  necessary  to  tmd 
the  truth  in  the  matter. 

Now.  I  submit  that  at  this  point ...        •  f  .v.^ 

Senator  Frelinghuysen.  Mr.  Chairman,  may  I  suggest  that,  in  view  of  ttie 
fact  that  these  are  simplv  the  opening  statements  of  the  proponents  of  this 
resolution  that  the  statements  be  completed  and  then  the  committee  determine, 
in  view  of  what  the  responsibilities  of  the  committee  are,  exactly  what  they 
can  do  to  make  a  proper  investigation  of  the  subject. 

The  Ch\ikm\n.  I  have  in  mind  substantially  all  that  Senator  Ashurbt  has 
stated  but  heretofore  we  have  expressed  the  idea  that  there  should  be  these 
opening  statements,  and  then  we  would  seek  the  witnesses,  get  the  documentary 
evidence  and  all  evidence,  and  when  it  is  examined  later  when  it  comes  to  its 
formal  introduction  we  might  well  have  assistance ;  but  for  the  moment  I  think 
we  mav  well  proceed  along  the  line  indicated.  ,.      ,       ^^.f^tti.o 

Senator  King.  Mr.  Chairman.  I  would  just  like  the  record  to  show  that  at  the 
first  meeting  I  suggested  to  the  chairman  that  my  duty  was  done  when  I  had 
presented    the   resolution. 

The  Chairman.  That  is  quite  true. 

Senator  King.  And  I  wanted  the  committee  to  employ  counsel  because  1 
thought  it  was  to  be  an  extensive  investigation.  I  did  not  want  to  have  any- 
thing to  do  with  the  investigation.  I  had  no  interest  in  the  matter,  and  I  have 
none  now  The  chairman  stated  that  he  had  no  authority  to  emp  oy  counsel, 
so  I  immediately  prepared  a  statement  and  roneweil  my  request  tHat  they  be 
given  counsel  to  make  the  necessary  investigation.  So  I  was  proceeding  along 
that  line.    This  was  an  after  consideration  upon  my  part. 

The  Chairman.  You  may  proceed  .  ■,     ■       ^t       .,i„„t^  ^» 

Senator  King.  The  Schoelkopf  and  Beckers  concerns  and  six  othei  plants  en- 
gaged in  the  dvestuffs  manufacture  were  copibined  on  May  2G.  191  i.  to  form  the 
National  Aniliiie  v-t  (Chemical  i\x  The  manifest  purpose  of  this  combination  was 
to  control  the  domestic  dye  business ;  and  this  combination-this  is  my  interpre- 
tation—and  this  combination,  by  the  testimony  of  Beckers  ami  Schoelkopf.  ^^as 
competent  to  take  care  of  the  total  domestic  consumption  of  dyes. 
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This  combination  was  effectetl  within  eight  months  after  the  imposition  of  the 
tariff  duties  laid  by  the  act  of  September,  1916,  and  which  the  promoters  of  this 
combination,  or  Beckers  and  Schoelkopf,  represented  would  be  adequate  to  pro- 
tect the  industry. 

Recurring  to  the  Du  Pont  Co.  and  its  activities  in  the  field  of  dye  manufacture, 
it  should  be  said  that  the  imposition  of  the  protective  duties  referred  to  in  the 
act  of  September  S.  1916,  contained  sufficient  assurance  to  the  Du  Pont  Co.  of 
the  permanency  of  the  American  dye  industry  that  preparation  was  made  by  the 
Du  Pont  Co.  to  enter  tli,e  Industry  upon  a  large  scale,  and  within  a  few  months 
after  the  imposition  of  the  protective  duties  referred  to,  and  with  no  other 
assurance  in  the  way  of  governmental  subsidy,  patronage,  or  protection,  on 
November  30,  1916,  the  Du  Pont  Co.  entered  into  a  combination  with  the  Levin- 
stein (Ltd.)  Co.,  which  subsequently,  in  1919,  became  a  part  of  the  British  dye 
monopoly,  which  is  evidenced  by  the  contract  I  have  referi*ed  to. 

Now  we  come  to  the  jiertinency  of  the  British  dye  monopoly  in  its  combina- 
tion with  the  L(n-insteiu  Co..  constituting  a  part  of  that  company;  and  the  evi- 
dence now  will  show  that  the  Du  Pont  Co.  entered  into  a  contract  with  the  Levin- 
stein Co.,  which,  as  I  stated,  is  a  part  of  the  British  dyes  monopoly.  This  is 
evidenced  by  the  following  contract  to  control  the  foreign  and  domestic  dye 
trade. 

I  beg  the  indulgence  of  the  committe  now  while  I  read  this  contract.  While 
it  is  quite  long,  I  feel  that  it  is  of  sufficient  importance  to  take  the  time  to  read  it. 

The  Chairman.  You  have  what  piirports  to  be  a  copy  of  the  contract? 

Senator  King.  Yes ;  it  was  offered  in  the  Senate  by  Senator  Thomas,  and  it 
was  referred  to  by  Senator  Wolcott,  whom  I  will  not  say  represented  the 
industry,  but  he  spoke  on  the  subject. 

Senator  Frelinghuysen.  Is  that  contract  in  existence  now? 

Senator  King.  You  mean,  have  they  terminated  it? 

Senator  Frelinghuysen.  Is  it  in  existence  now? 

Senator  King.  It  runs  for  10  years. 

Senator  Frelinghuysen.  I  didn't  ask  you  that.  I  asked  is  it  in  existence 
now? 

Senator  King.  You  will  have  to  answer  that. 

The  Chairman.  What  was  the  date  of  that  contract? 

Senator  King.  Tlie  contract  is  dated  the  30th  of  November,  1916.  It  is  as 
follows  [reading]  : 

"  DU   PONT-LEVINSTEIN    AGREEMENT. 

"Agreement  made  the  30th  day  of  November,  1916,  between  E.  I.  du  Pont  de 
Nemours  &  Co.,  of  Wilmington,  United  States  of  America,  a  company  incorpo- 
rated in  the  State  of  Delaware,  in  the  United  States  of  America  (hereinafter 
called  the  Du  Pont  Co.),  of  the  one  part,  and  the  Levinstein  (Ltd.),  of  Man- 
chester, a  company  incorporated  under  the  British  companies  acts  (hereinafter 
called  Levinsteins),  of  the  other  part: 

"  Whereas  the  Du  Pont  Co.  and  Levinsteins  are  respectively  interested  in 
the  manufacture  and  sale  of  dyes  and  are  desirous  of  cooperating  for  the  pur- 
poses of  sucTi  manufacture  and  sale,  and  with  that  object  desire  to  obtain  each 
from  the  other  the  right  to  use  as  hereinafter  provided  the  patented  inventions 
and  secret  processes  owned  or  to  be  acquired  by  the  other  party  for  the  manu- 
facture and  sale  of  finished  dyes  (including  synthetic  indigo),  intermediates, 
and  raw  material  necessary  for  and  used  in  such  manufacture. 

"  Now,  it  is  hereby  agreed  as  follows : 

"  1.  The  parties  hereto  will  communicate  to  each  other  all  such  information 
as  they  now  possess  or  control  and  are  at  liberty  to  furnish  in  connection  with 
the  manufacture  of  dyes,  intermediates,  and  raw  materials,  including  par- 
ticulars of  all  patented  or  secret  processes  as  aforesaid,  and  particulars  of  all 
apparatus,  machinery,  and  plant  necessaiy  for  such  manufacture,  with  liberty 
to  each  party  to  visit  the  works  of  the  other  party  and  to  inspect  all  processes 
coming  within  the  ob.1ect  of  this  agreement  carried  on  by  the  parties,  respec- 
tively ;  but  neither  party  is  to  be  required,  except  by  his  consent,  to  give  to  the 
other  any  rights  or  information  concerning  intermediates  or  raw  materials  used 
for  military  purposes  or  the  manufacture  of  explosives. 

"  2.  The  parties  shall  be  entitled  to  the  following  rights  in  respect  of  all 
patented  inventions  and  secret  processes  mentioned  in  clause  1  hereof,  vide- 
licit : 
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"(a)  Leviusteins  sball  have  exclu-slve  ri;-'hts  for  tlu*  use.  luauufacture.  ami 
sale  under  its  own  and  tlie  Du  I'out  Co.'s  imtented  inventions  and  secret  proc- 
esses throughout  (4reat  Britain.  Irehmd,  India,  and  all  Britisli  possessions, 
colonies,  and  dependencies  (except  Canada).  France,  Ital.v,  Spain.  Belsiuui, 
Holland,  I'ortugal,  Switzerlanil,  Denmark.  Norway  and  Sweden  and  nonex- 
clusive rights  throughout  Canada  and  ail  other  countries  except  those  for 
which  the  Du  Pont  Co.  is  to  have  exclusive  rights." 

Senator  Thomas  remarked  like  a  hull  many  centuries  ago.  where  the  eartli 
was  to  be  divided  into  two  parts,  this  seems  to  be  a  divisum  of  the  earth  into 
two  parts,  one  for  the  Du  Touts,  and  the  other  for  the  Levinsteins.  [Continu- 
ing  reading:] 

"(?>)  Tlie  Du  l'i>nt  Co.  shall  have  exclusive  rights  for  the  use,  manufacture, 
and  sale  under  its  own  and  Levinsteins's  patented  inventions  and  secret  proc- 
esses throughout  the  United  States  of  America  and  all  its  possessions,  present 
and  future. Mexico,  and  Central  and  South  America,  and  nonexclusive  rights 
throughout  all  other  countries  except  those  for  which  Levinsteins  is  to  have 
exclusive   rights. 

•'  3.  If  the  information  to  be  furnished  under  clause  1  by  Levinsteins  to  the 
Du  Pont  Co.  shall  be  capable  of  turning  out  tinished  products  of  the  standard 
of  the  products  from  time  to  time  sold  by  Levinsteins,  and  if  the  synthetic 
indigo  produced  by  such  processes  shall  be  up  to  the  commercial  standard  here- 
tofore ruling  in  the  United  States,  the  Du  Pont  Co.  shall  pay  to  Levinsteins 
£25.000  in  each  of  the  10  years  from  the  1st  July,  1917.  to  the  1st  July.  1927. 
the  first  payment  to  be  made  on  the  1st  of  July,  191S.  The  conditions  for  such 
payment  shall  l>e  deemed  conclusively  to  be  performed  if  Levinsteins  shall  at 
their  works  produce  tinished  products  and  synthetic  indigo  of  the  before-men- 
tioned standards  and  shall  prove  that  they  furnished  the  Du  Pont  Co.  with  the 
information  and  instructions  necessary  to  produce  the  same,  whether  in  fact 
the  Du  I'ont  Co.  are  or  are  not  able  to  produce  the  same  or  do  or  do  not  produce 
the  same. 

"  4.  Each  party  agrees  tliat  if  hereafter  during  the  continuance  of  this  agree- 
ment it  shall  make  or  acquire  auy  patented  invention  or  secret  process  coming 
within  the  terms  of  this  agreement  it  will  disclose  in  writing  to  the  other 
party  whenever  and  so  often  as  the  other  party  shall  request  copies  of  all 
claims,  specitications.  applications,  and  patents  in  respect  of  any  such  patented 
invention  and  copies  of  all  writing  setting  forth  any  such  secret  process  and 
such  further  information  as  the  other  party  shall  request  in  respect  of  the  same 
or  otherwse  relating  to  the  inventions  and  processes  the  subject  of  this  agree- 
ment. 

"  5.  Whenever  the  Du  Pont  Co.  shall  have  disclosed  a  patented  or  secret 
process  to  Levinsteins  as  aforesaid  the  Du  Pont  Co.  shall  thereupon  give  notice, 
in  writing  to  Levinsteins  that  they  may  obtain  a  license  (exclusive  or  non- 
exclusive, as  the  case  may  be)  to  use  the  same  within  the  countries  siiecihed 
in  clause  2  hereof  whenever  Levin.steins  shall  have  disclosed  a  patented  or 
secret  process  to  the  Du  Pont  Co.  as  atoresaid  Levinsteins  shall  give  notice  in 
writing  to  the  Du  Pont  Co.  that  they  may  obtain  similar  licenses  to  use  the 
same  within  the  said  countries. 

"  6.  The  royalties  payable  under  any  such  license  a^s  is  referred  to  in  the 
preceding  clause  by  the  party  accepting  the  licen.se  shall  be  •">  i)er  cent  on  the 
.selling  value  of  the  tinished  product  delivered  in  the  country  of  manufai-ture. 
In  the  case  of  a  patented  invention  the  royalty  shall  not  be  payable  beyond  the 
existence  of  the  patent,  and  in  the  ca.se  of  a  secret  process  shall  be  payable 
onlv  during  the  contiiuutnce  of  this  agreement.  The  royalties  payable  to  T>ivin- 
steins  under  this  clause  sh.all  be  additional  to  the  f2o,(XK)  a  year  mentiimed 
in  clause  ;i  hereof. 

"7.  In  any  notice  given  as  atoresaid  the  party  disclosing  such  patented 
invention  or  secret  process  .shall  re<iuest  the  other  party  to  elect  within  a  period 
expiring  three  months  after  service  of  such  notice  wliether  such  other  party 
accepts  a  license  for  the  invention  or  process  set  forth  in  the  notice  and  the 
other  i>arty  shall  ele<t  within  the  said  period  whetlier  it  accepts  such  license. 
In  default  thereof  such  license  shall  be  deemed  not  to  have  been  accepted 

"8.  Kacb  of  the  parties  to  whom  any  such  license  as  aforesaid  shall  have 
been  granted  may  grant,  within  the  liMUfations  of  such  license.  sid»licenses  in 
respect  thereof  to  anv  or  all  of  its  respective  subsidiary  or  allied  <omi)anies 
(or  to  anv  other  persons  by  nuitual  consent)  :  but  every  such  sublicense  shall 
be  subiect  to  al!  the  terms  and  conditions  contained  in  the  grants  of  the  license 
so  sublicensed  and  shall  also  cdnlain  terms,  conditions,  and  obligations  requiring 
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siicli  siililic(Mises  to  (U)  siicli  jicts  as  may  lie  iioeessavy  or  i.rciiei-  to  enable  the 
party  .L;i-a>!tin.L'  snch  sublicenses  to  observe  all  tbe'ternis  and  conditions  and  to 
perfoi-ni  all  the  ob'ijiations  on  its  part  contained  in  the  .trrant  of  the  license 
so  sublicensed.  No  sublicense  in  respect  of  any  sn-h  license  shall  be  jiranted 
by  any  sublicensee,  nor  by  any  of  tlie  parties  hereio.  except  as  hereinbefore 
provided,  without  the  consent  in  writing  first  obtained  from  the  party  that 
shall  have  i^ranted  tlie  license  so  sublicensed. 

"9.  Eaeh  of  the  parties  hereto  ajiTees  that  if  at  any  time  durin.n'  the  con- 
tinuance of  this  a.irreement  it  shall  obtain  or  acquire  a  riirht  in  or  license  under 
any  patented  invention  or  secret  process  coming-  within  the  terms  of  this  a.s?ree- 
ment.  which  ri.u:lit  or  license  is  so  limited  that  it  can  make  no  f,'rant  or  license 
to  the  other  paity  upon  tlie  terms  and  conditions  herein  i'et  forth,  it  shall  use 
its  best  endeavors  to  assist  such  other  party  to  obtain  or  acquire  a  ri.t;'ht  in  or 
under  such  invention  or  process  niion  tlie  terms  and  conditions  herein  set 
fortli,  but  neither  party  shall  l)e  under  any  oblipition  to  purchase  or  pay  for 
any  risht  or  license  for  the  benefit  of  the  other. 

"  10.  Each  of  the  parties  hereto  a.uree  not  to  make  or  consent  tf>  any  dis- 
closure of  tlie  secret  processes  of  the  other  except  to  sublicensees,  or  "to  do 
or  consent  to  any  other  act  that  shall  impair  or  depreciate  the  value  of  any 
exclusive  license  granted  by  it  in  pursuance  of  this  a^veement,  or  that  shall 
impiar  or  depreciate  the  value  of  the  i-i.tiht.  title,  and  interest  in  any  patented 
invention  or  secret  process  not  granted  to  it  by  the  other  party,  and  to  take  all 
reasonable  care  to  prevent  any  such  disclosure  or  act." 

Senator  Frelinghi'ysen.  Senator  Kiu.y.  how  much  longer  will  you  take? 
Senator  King.  Probably  three  oi*  foui*  hours. 

Senator  Fkelinghuysen.  I  only  want  to  make  a  very  brief  statement.  I  do 
not  want  to  take  the  time  of  tlie  committee.  The  documents  are  here  for  their 
examination. 

Senator  King.  Senator,  when  I  say  three  or  four  houi's  I  may  be  very  much 
briefer.  I  hope  so.  But  I  may  want  to  make  some  comments^  as  I  go  along. 
I  am  willing  to  accommodate  Senator,  Frelinghuy sen's  convenience. 

Senator  Fkelinghuysen.  I  wanted  to  make  a  statement  following  Senator 
King's  statement. 

Senator  Ashurst.  I  .iust  want  to  advise  that  I  have  an  engagement  at  3.30 
this  afternoon,  and  I  shall  he  compelled  to  go  away,  but  I  will  coine  back. 

The  Chairman.  It  is  not  the  desire  of  the  committee  to  curtail  the  presenta- 
tion in  any  way,  Senator.  But  I  suggest  that  where  you  are  calling  attention 
to  documentary  evidence  you  may  offer  it  without  reading  it,  and  it  will  lie 
carried  into  the  record. 

Senator  King.  I  did  that  with  a  numbei-  of  things,  but  this  is  so  important 
that  I  thought  it  was  justifiable  to  ask  the  committee  to  allow  me  to  read  it. 

Senator  Asiiukst.  I  shall  be  compelled  to  go,  Mr.  Chairman  and  Senators, 
but  before  I  do  go  I  want  to  make  a  motion,  and  I  hope  the  cihairmau  can 
vote  for  it.  T  am  going  to  ask  that  the  chairman  to-morrow,  or  at  some  con- 
venient time,  ask  the  power  and  authority  of  the  Senate  to  broaden  the  au- 
thority of  this  committee  so  that  it  may  not  only  investigate  the  matters  men- 
tioned in  the  resolution,  but  that  it  have  power  to  employ  counsel,  and  to  sit 
when  and  whei-e  it  deems  proper,  and  that  the  Vice  President  be  authorized  to 
appoint  any  Senator  a  member  of  the  committee,  whether  he  be  a  niemlier 
of  the  Committee  on  the  Judiciary,  or  not. 

Senator  Fkelinghuysen.  Mr.  Chairman,  I  hope  that  the  committee  will  not 
make  this  a  pi-osecution  of  the  business  interests  of  this  country.  Every  mem- 
ber of  the  Conmiittee  on  the  Judiciary  are  lawyers,  certain  definite  charges 
have  been  made,  which  point  to  a  conclusion,  and  if  the  facts  are  presented 
before  this  committee,  is  it  not  sufficient,  if  those  facts  are  proven,  to  show 
that  a  monopoly  does  or  does  not  exist?  Now,  what  further  is  there  for  the 
committee  to  do?  If  the  committee  is  to  go  into  an  extended  hearing  and  a 
trial  on  those  facts  here,  they  had  better  be  sent  to  the  Department  of  Justice, 
and  let  them  proceed.  But  the  committee  is  investigating  not  only  the  ques- 
tion of  a  monopoly,  but  it  is  investigating  a  question  of  national  policy.  And. 
therefore,  I  think  that  the  limitation  of  the  committee  is  to  ascertain,  if  they 
are  presented  in  a  formal  mannei',  on  those  facts,  and  determine  whether  there 
is  a  monopoly  or  not,  and  if  there  is.  to  send  it  to  the  Department  of  Justice. 

The  Chairman.  Now,  I  am  repeating  myself,  but  perhaps  it  is  proper  to  do 
so.  I  have  read  with  some  care  this  resolution,  and  I  claim  a  speaking  ac- 
quaintance with  the  English  language,  and  have  sort  of  a  vague  notion  as  to 
what  a  resolution  means. 
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We  are  charged  here  with  a  certain  duty,  and  to  the  extent  of  our  abilities 
we  shall  perform  that  duty.  i      -^i    • 

Now  in  the  order  of  statement  in  the  resolution,  we  are  charKed  with  m- 
qiiiriusi  or  investigating,  first,  the  charge  that  the  dye  industry  is  controlled 
by  a  combination  of  corporations  which  is  in  fact  a  monopoly,  and  has  em- 
ployed agents,  attorneys,  and  lobbyists  to  influence  Congress  in  behalf  of  special 
legislation  in  the  interest  of  such  monopoly.  ,        ..  .  , 

Now  logically,  the  first  thing  to  determine  is  whether  there  is  a  monopolj. 
and  what  is  a  liionopolv  ultimately,  in  its  last  analysis,  a  question  of  law. 

We  -u-e  next  charged  with  determining  whether  or  no  this  monopoly  has 
employed  agents,  and  so  forth,  to  influence  legislation,  as  indicated. 

Of  course"  there  is  a  logical  way  to  proceed,  and  that  is  to  de  ermine  whether 
there  is  such  a  combination  as  amounts  to  a  monopoly.  And  so,  proceeding 
on  down,  it  is  our  purpose,  of  course,  to  carry  out  the  instructions  ot  the  reso- 

^"now    as  to  the  employment  of  counsel,   the  members  of  the  Committee  on 
the  .Tudiciarv  are  attorneys  at  law,  and  presumed  to  be  lawyers,     il^^re  is  a 
broad  distinction  there  which  may  be  drawn.     Leaying  myself  out  of  concein 
I  am  satisfied  that  all  the  members  of  that  committee  are  lawyers   and  1  sa>. 
the  same  as  to  this  .subcommittee:   Senator  Ashurst  and  Senator  Sterhng  are 

^""Yt  occurred  to  us  that  as  we  are  investigating  this  matter  it  appears  there 
seems  to  be  what  you  might  term  two  sides,  two  parties  in  interest-those  who 
were  proposing  or  fathering  the  resolution,  if  I  might  use  that  term,  not  m  an> 
selfish  interest  but  in  the  public  interest ;  and  tbose  who  were,  so  to  speak, 
resisting,    feeling  themselves  accused.  ,       .     ,,  .  ,  t  c,-  h,;c 

Now  rnrther,  we  have  been  proceeding  thus  far  m  this  way— and  I  sa>  this 
in  the  hearing  of  Senator  Ashurst.  because  I  have  discussed  it  with  the  formei 
members  of  the  committee-those  fathering  the  resolution  have  given  us  in- 
formation and  furnislied  us  with  the  names  of  witnesses  to  be  subp.enaed.  and 
all  proper  information  looking  toward  a  thorough  investigation 

We  have  further  assumed  that  those  who  consider  themselves  accused  of 
forming  a  combination  or  indulging  in  improper  practices  would  appear  before 
the  committee  and  offer  evidence,  oral  and  documentary.  „    ,  „  ,  /„„ 

Thus  we  have  proceeded  up  to  this  moment.  It  appeared  to  us  that  the  com- 
mittee would  be  helped  by  having  Senator  King  make  what  we  have  tenned  an 
opening  statement.  Of  course,  the  committee  has  assumed  and  might  xxeU 
assume  that  he  would  proceed  in  the  utmost  good  t«?»^-  calling  mir  at  en^^^^^^^^ 
to  certain  things,  with  the  express  or  implied  promise  that  it  \\ould  be  fol- 
lowed up  with  the  evidence  and  statements  of  fact. 

And  we  proceeded  further  with  the  notion  that  what  we  may  call  the  othei 
side,  if  there  be  another  side,  would  similarly  make  an  opening  statement. 
Dointing  the  wav  to  further  inquiry. 

Now  that  has  seemed  to  the  committee,  and  it  seems  to  me  now.  to  be  fair 
and  right  ami  proper.  And  I  am  sure  that  Senator  King,  busy  man  that  he  is 
and  earnest  man  that  he  is,  will  not  unduly  consume  his  own  or  the  commit- 
tee's time  When  he  shall  have  finished,  then,  if  it  would  be  agreeable.  Sena- 
tor Frelinghuvsen,  or  anyone  representing  what  I  again  speak  o;  as  the  other 
side   although  I  know  no  sides,  will  be  heard  by  the  committee. 

Now.  not  unduly  to  multiply  words,  it  is  perfectly  manifest  to  mc.  and  it  must 
be  to  all.  that  if  we  set  out  ahmg  th<ise  lines  it  does  mean  a  great  deal  of  laboi 
The  requests  for  subpanias  should  be  carefully  examined  by  the  committee  ami 
in  all  proper  cases  the  reque.sts  should  he  granted  and  the  subp.vnas  should  be 

^^"^^  whiletr^^leaking,  that,  of  course,  is  going  to  i-olve  nece^^ml,- 
certain  delay,  and  we  must,  of  course,  in  .pistice  have  regard  to  the  con- 
venieuce  ..f  the  witne.^ses  to  be  subptmaed  and  the  books  and  papers  to  be  pio- 
(luced  And.  to  carry  out  a  thought  of  Senator  Ashurst.  it  niay  be  ^^ oil  that 
the  furl  her  hearings  might  well  take  place  in  other  cities  than  '«;  ;-'t>J^f 
Washington,  for  the  acc(Mmnodation  of  all  parties,  where  a  great  m.in>  booK> 
or  a  great  many  papers  are  sought  for  and  to  be  produ«'ed. 

liut  with  defpienre  t..  the  views  of  all  here,  tl^^  committee  as  well  as 
others,  it  seiMiis  to  me  we  might  well  proceed  and  get  through  this  initial  staj,e 
of  the  inquiry.  ,  .... 

Senator  Fkkunghuyskn.  Mr.  Chairman,  if  I  may  be  permitted 

The  Chaiu.man  (interposing).  Certainly. 


ALLEGED   DYE    MONOPOLY.  21 

Senator  Frei.inghvysen.  Mr.  Chairman,  Senator  King  has  offered  to  let 
me  go  on.  if  I  wish,  tliis  afternoon.  There  is  an  executive  meeting  of  tlie 
Finance  Oommittee  this  afternoon,  and  I  desire  to  get  throngli  to  attend  that. 

Senator  King.  That  is,  your  statement? 

Senator  Feelinghuysen.  Yes ;  m.v  statement  to  tlie  committee. 

Senator  King.  Yes ;  if  tliat  is  your  pleasure,  I  would  l)e  glad  to  do  it. 

Senator  Ashurst.  I  could  not  and  would  not  do  anything  that  would  savor 
of  disrespect  to  the  Senator  from  New  Jersey  or  the  Senator  from  Utah,  but, 
as  I  announced  a  moment  ago,  yesterday,  before  I  had  the  slightest  suspicion 
that  I  wouhl  be  asked  to  become  a  member  of  this  committee.  I  made  en- 
gagements of  a  nature  which  can  not  now  be  postponed.  They  are  calling  for 
me  now 

Senator  Feelinghuysen  (interposing).  Would  the  Senator  wait  until  4 
o'clock  ? 

Senator  Ashuest.  No ;  they  are  there  now,  and  I  was  just  going  to  say  that 
if  it  should  not  be  deemed  a  discourtesy  I  would  ask  that  I  be  excused  and 
that  the  chairman  go  ahead  with  the  hearing,  and  if  I  sit  on  the  committee  I 
will  read  very  carefully  what  you  have  to  say.  I  have  great  respect  for  your 
ideas,  as  well  as  those  of  the  Senator  from  Utah.  Mr.  Chairman,  you  may 
count  me  for  a  quorum,  and  in  these  preliminary  matters  cast  my  vote,  until  it 
can  be  determined  what  we  are  to  do. 

The  Chairman.  Then  you  may  proceed.  Senator  Frelinghuysen. 

STATEMENT    OF    HON.    JOSEPH    S.    FRELINGHUYSEN,    A   SENATOR 
FROM   THE   STATE    OF   NEW   JERSEY. 

Senator  Frelinghuysen.  Mr.  Chairman,  I  want  to  thank  Senator  King  for 
his  courtesy  in  allowing  me  to  proceed  with  my  statement. 

As  you  know.  I  am  not  a  lawyer.  I  am  only  a  business  man,  and  this  involves 
a  great  question  of  business  policy  in  this  country. 

The  Senator  asked  me  for  whom  I  appeared.  I  will  say  that  my  interest 
is  in  the  success  and  prosperity  of  about  200  independent  manufacturing  con- 
cerns in  my  State  who  are  manufacturing  dyes  and  chemicals.  They  form  a 
part  of  the  great  key  industry  that  was  established  during  the  war,  of  which 
the  Du  Fonts  are  a  part.  I  think  that  the  proportion  of  product  or  output 
which  the  Du  Fonts  bear  to  the  whole  product  is  about  15  per  cent. 

I  also  appear  for  my  State.  I  also  appear  in  the  public  interest,  and  I 
also  appear  for  the  American  soldier  who  has  suffered  and  was  gassed  in 
France. 

Now,  when  this  resolution  was  introduced,  certain  definite  statements  were 
made.  There  w^as  some  objection  by  Senator  McCumber  to  an  investigation 
of  the  dye.  industry.  He  stated  that  it  had  already  been  gone  into  when  the 
Finance  Committee  of  the  Senate  passed  upon  the  question  of  an  embargo,  and 
he  thought  that  it  was  unnecessary,  when  they  passed  on  an  embargo  which 
they  finally  enacted  temporarily  into  law.  He  thought  that  it  was  unnecessary 
to  make  this  investigation. 

Senator  King,  on  November  23,  1921,  on  page  9079  of  the  Record,  said 
[reading] : 

"  Senator  King.  But  I  can  assure  the  Senator  that  his  committee  did  not 
even  skim  the  surface  of  the  subject.  Witnesses  sent  by  the  dye  monopoly, 
including  paid  attorneys,  testified  in  favor  of  an  embargo,  but  no  probe  was 
made  of  the  monopoly,  the  methods  by  which  it  operates,  the  organizations 
composing  it,  the  sums  of  money  expended  in  its  behalf  to  secure  legislation  and 
to  control  public  opinion  and  deceive  the  electorate  of  the  United  States." 

I  lay  particular  stress  upon  that  statement,  "  to  deceive  the  electorate  of  the 
United  States." 

Senator  King.  So  do  I. 

Senator  Frelinghuysen  (continuing  reading)  : 

"  I  can  assure  the  Senator  that  his  committee  did  not  make  an  investiga- 
tion. They  listened  to  paid  lobbyists  and  attorneys  who  made  specious  pleas 
for  legislation  which  would  enable  the  dye  interests  to  rob  the  American  people." 

I  lay  particular  stress  upon  that  charge  [continuing  reading:] 

"  There  should  be  an  investigation  that  will  investigate,  that  will  get  all  the 
facts  relating  to  this  monopoly,  its  activities,  its  sinister  purposes,  its  repre- 
hensible if  not  corrupt  methods  of  operation,  its  persistent  efforts  to  control 
Congress  and  secure  leg'slation  that  will  enable  it  to  destroy  all  competition 
and  put  millions  of  profits  annually  in  the  pockets  of  a  favored  few." 
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I  submit  that  that  states  a  conclusion,  and  is  a  delinite  charge  by  Senaroi- 
Kiug  that  a  monopoly  exists. 

Under  a  protest  that  was  made,  Senator  King  turther  said  [readuig]  : 
••  Let  me  adtl  that  in  mv  opinion  no  Senator  who  desires  the  facts  and  full 
informal. on  on  a  monopoly  that  has  becon)e  an  evil  will  oppose  this  resolutn.n 
or  anv  htuiest  effort  to  inxestigate  the  dye  monoj>oly." 

It  was  opposed,  because  it  involved  a  great  question  of  national  policy.  And 
the  oilier  side  of  the  question— these  two  great  forces  that  are  at  work  now— 
on  the  one  side  the  (ierman  monopolistic  interests  try.ng  to  secure  control 
and  gain  domination,  and  the  American  industry  that  is  lighting  for  its  life, 
in  order  that  it  may  live  and  prosper. 

\ud  the  Senator  said  further,  on  page  9080.  under  the  same  date  [reading  : 
"  Mr  President,  I  think  an  investigation  of  the  activities  of  the  dye  lobby, 
of  its  efforts  to  secure  legislation,  of  the  operation  of  the  dye  monopoly,  and 
its  efforts  to  prevent  the  importation  of  dyes  and  to  control  the  State  Department 
or  the  agencv  therein  which  grants  licenses  to  iinpoit  dyes,  will  reveal  some- 
thiii"-  of  which  the  Senator  from  New  Jer.sey  may  not  be  aware.     • 

Now  :Mr  Chairman,  at  the  same  time  when  that  resolution  was  being  de- 
bated the  Senator  from  New  Hampshire,  Senator  .Moses,  spoke  upon  the 
subject,  and  he  said,  speaking  of  the  Du  Ponts  and  the  industry  in  this  country— 
this  is  on  December  !>.  1921.  on  page  242  of  the  Congressicmal  Record,  and  the 
diagram  which  I  shall  submit  is  on  page  343,  under  the  same  date  of  the  Con- 
gressional Record. 

He  said  [reading]  :  ,  .       ,        ,        *  fi>      i  .„ 

"Because  of  the  r>u  Ponls"  transcendent  resplendency  m  the  sky  ot  the  dje- 
sfuff  world  I  have  placed  them  in  Ihe  center  of  this  universe,  as  is  proper,  and 
have  marked  them  with  vivid  red.  From  them,  equally  in  red,  I  have  sent  out 
the  radiating  lines  of  their  intluence  to  various  attiliated  and  subsidiary  and 
associated,  and  probably  subsidized,  institutions  which  deal  with  the  dyestuffs 

industry  in  this  country-"  ,    ,.         ,      ^     t.     .  i  «.i 

\nd  then  he  mentions  various  associations,  including  the  Du  Pouts,  and  the 
Textile  \lliance,  and  others  mentioned  who  have  been  requested  by  the  Senator 
to  appear  but  who  I  understand  have  volunteered  to  come,  because  they  believe 
this  is  a  great  national  quesiion.  and  bring  all  their  documents  and  documentary 

proofs.  .      T  T  ,-^     4. 

1  ask  that  they  be  inserted  in  the  record,  together  with  this  diagram,  and  that 
Senator  Moses  be  asked  to  explain  how  that  dye  monoiioly  works.  The  plan  is 
in  Senator  iloses's  oHiee  and  can  probably  be  produced,  and  probably  Senator 
Moses  will  come  and  explain  the  diagram  and  show  how  that  creates  a  numopoly. 

Senator  King.  I  thought  that  was  so  illuminating  I  asked  Senator  Moses  to 
let  me  have  it.  and  it  is  here. 

Senator  Fkelinght'y.sen.  I  think  Senator  :\ioses  liimself  .should  come  and  ex- 
plain it  to  the  conunittee. 

(The  matter  asked  bv  Senator  Frelinghuysen  to  be  inserted  is  as  follows:) 

"  It  will  be  seen  that  a  line  in  red  runs  directly  from  the  Du  Ponts  to  the 
Textile  Vlliance,  from  the  Du  Pouts  to  the  advisory  committee  of  the  ^Var  Trade 
Board,  from  the  Du  Ponts  to  the  Chemical  AVarfare  Service,  from  the  Du  Pouts 
to  the  exhii)it  of  the  Xati(mal  Research  Council,  from  the  Du  Ponts  to  the 
Synthetic  Organic  Chemical  Manufactun-rs"  As.sociation.  from  the  Du  Pouts  to 
the  Chemical  Foundation,  from  the  Du  I'onts  to  the  Alien  Property  Custodian, 
from  the  Du  Ponts  to  the  American  Dyes  Institute,  from  the  Du  Ponts  to  the 
Reparation  Commission,  and  thence  to  the  treaty  of  Versailles  ami  the  League 

of  Nations."  ...      .e  *     * 

Senator  Fkkunohuysen.  Now,  Mv.  Chairman,  relating  to  the  tirst  part  of 

this  resolution,  I  think  that  this  obligation  is  impose<l  upon  the  committee,  if 

I  may  be  permitted  to  sniggest  to  the  committee  what  their  duty  is: 

First,  to  ascertain  if  a  dye  monopoly  exists. 

Second,  have  improper  methods  been  employed  )>y  <ir  in  behall  ot  anyone  to 

influence  Congress?  .     ,    .    ,  .      .,      t-    -^    i 

Third,  what  is  the  status  of  the  dye  and  chemical   industry  in  the  I  nitt^l 

States,  and  what,  if  any.  legislation  is  advisable  in  regard  thereto? 

Fourth,  what  mrt hod's  are  emi»loyed   in  the  I'nited   States  aud  el.<ewhere  in 

the  sui.ply  and  distributiim  of  (Jerman  dyes  and  chemicals,  ami  what,  if  any. 

legislation  is  advisable  in  regard  thereto? 

Now.  that,  Mr.  Chairman,  relates  to  the  first  part  of  the  resolution. 
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The  socoiid  piirt  rcliites  more  larirely  to  tli(>  imlustry  iiiid  (lie  (niestioii  <tf 
compeition  and  the  danger  of  its  hcinj;  d«'slroyed  and  (lerniany  a«aiii  beconi- 
injr  dcttnnant  in  tli(«  rnilcd  Stall's  as  it  was  prior  to  tliis  war. 

Mr.  Chainnan.  I  may  say  that  tliis  evidence  will  lie  snhniitted  I)y  volunteer 
witnesses.  I  do  n<tt  appear  for  them.  Tliey  will  (Mime  liere  and  make  business 
statements-  rej-'ardin^'  it.  Tliey  will  brin^i  documentary  evidence  to  prove  the 
condition  that  now  exists,  after  the  war,  in  regard  to  this  jrreat  industry. 

And  may  I  reserve  the  privile},'e,  IMr.  Chairman,  to  have  i.ssued.  in  behalf  of 
the  public  and  in  beJialf  of  a  correct  record,  subptenas  to  the  State  Depart- 
ment, if  that  is  iierjuissive,  of  the  protest  of  Kuttroff,  Pi<kbart  &  Co.,  of  the 
inve.sti,c:at;on  liy  IJie-'Rtate  Dei)artnieiit  of  tlie  activities  of  Kuttroff,  I'ickhart  & 
Co.,  now  secret  and  in  the  confidential  !<tatements  now  in  the  State  Depart- 
ment.    I  reserve  the  rifiht  to  request  those  subp(rnas. 

Now,  Mr.  Chairman,  if  you  will  bear  further  with  nie  for  live  minutes,  I 
.simply  want,  in  my  own  words,  and  as  a  business  man,  and  one  havinjr  a  deep 
feelin.u'  re.irard!n.i;  th  s  whole  (piest'oii — a  feeling  of  i)atriotism  and  American- 
ism, I  Just  want  t<i  draw  the  picture  of  the  situation  tliat  confronts  tiiis  countrv 
to-day. 

If  you  remember — and  this  is  pi-o\en  hy  the  hearin.i,'s — that  prior  to  the  war 
there  wjis  pi-actically  no  dye  in<lustry  in  this  country.  I  thiidc  the  testimony 
shows  that  oidy  $:{.()()( M)()0  was  invested  in  that  industry.  There  has  been,  for 
.vears,  eontinueil  opposition  by  the  textile  industries,  by  the  German  impoi'ters 
to  any  protective  duties  on  dyes  or  chemicals.  Tlie  fif.'ht  had  been  sucessful, 
and  there  had  been  established  in  tliis  K>'cat  country  no  dye  industry.  The 
record  is  rei)lete  and  comiilete  with  evidence  of  the  fijrht  of  the  textile  indus- 
tries asainst  any  protective  tariff  ajrainst  d.ves.  They  foufjht  protection.  They 
claimed  it  prevented  competition  with  foreijin  fabrics  coming'  into  thi.s  countr.v. 

Xow,  Mr.  CIia:rman,  when  the  war  broke  out  these  same  textile  interests 
came  to  the  mamifacturiui,'  industries  who  had  processes  related  remotely  to 
tlie  manufacturinu'  of  dyes  and  chemicals  and  i)eKKed  that  they  do  soniethiufr 
to  save  their  business  and  their  market.  They  appealed  to  caiiital  to  build 
plants  in  th's  c<iuntry  in  order  that  we  niifiht  continue  inanufacturiufr  and  keep 
the  mills  Roin;;.  and  the  men  employed.  And  .s.i  American  <-apital  iind  Anieri- 
caii  industry  went  to  work,  and.  they  manufactured  the  necessarv  dves.  the 
necessary  chemicals,  aiult.her.ueces.sary  explosives  with  which  to  liJlit  the  war. 
They  did  more  than  that.  Tlfey,  at  tremendous  expense,  procured  chemists  and 
sc  entilic  men  to  stu<ly  out  imiuwed  methods,  and  they  built  up  in  this  country 
an  industry  independent  of  Germany,  who  had  theretofore  held  the  market  for 
all  of  the  dyes  that  this  country  consumed,  and  thereafter  America  was 
allowed  to  provide  and  to  fuiidsh  our  allies  on  the  other  side  tifihtin^  (iermany 
the  nnniitions  of  war,  with  explosives,  and  the  powder  in  order  that  the  war 
miirht  be  won. 

Germany  nearly  accomi»lished  victory  over  the  allies  by  reason  of  our  lack 
of  vision  and  statesmanship  in  not  protecting  the  dye  indi'istry.  I  simply  want 
to  jioint  out  that  the  direct  result  of  our  failure  to  protect  the  dye  iiidustry 
and  clK'mical  research  in  this  country  almost  defeated  those  armies  that  were 
ti^htiuf,'  for  civilization.  At  Ypres,  when  that  sas  attack  was  lainiched,  when 
the  hien  in  the  Canadian  and  Knsilish  and  French  forces  failed  to  realize  what 
it  was.  had  no  means  of  comlialinj;  it,  were  strufrjjlintr  on  the  earth,  grasping 
the  ground  and  tryini:  to  find  some  means  of  relief.  Germany  and  her  indus- 
tries, who  are  rei)reseiiled  here  now  by  the  .\inerican  iiniiorters.  by  reason  of 
their  research  and  advance  in  this  science,  launciiiny;  this  deadlv  jioisonons  izas 
attack  nearly  won  victory,  and  England  and  France  and  Canada  had  no  means 
<if  protecting'  themselves  ajrainst  that  attack. 

Now,  yon  will  say  that  that  is  n<it  a  jKiint  in  our  effort  here,  because  back  of 
this  is  an  antji^'onism  to  proper  lejiislation,  to  embargo  those  dves.  You  will 
say  that  that  is  not  a  point,  because  this  jrreat  conference  down"  here  has  pro- 
hibited the  use  of  noxious  and  poisonous  {rases.  Hut,  Mr.  Chairman,  I  submit 
that  (;ermany  to-day  is  not  a  party  to  that  agreement  and  she  couhl  resume 
that  method  of  warfare  to-morrow  if  she  cho.se.  and  she  has  the  equipment 
and  the  Industries  to  do  it. 

And  may  I  jio  nt  <iut,  Mr.  Chairman,  that  these  industries  lo-d.-iv  in  (Jermany 
are  under  a  cartel,  or  trust:  that  there  is  a  monoiiolv  there;  and  that  they  an- 
represented  in  this  country  by  two  firms  who  are  either  by  birth  or  by  natu- 
ralization of  (Jerman  des<-ent.  Fn^land.  France,  and  Italy,  realizing'  the  im- 
(torlaiicc  from  the  standiioint  of  national  safety,  hjive  created  embargoes 
against   (Jermany.   and   to-day    they   subsidize  the  "dye   industrv   as   a    national 
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monopoly,  as  Ciermai.y  has  done.  We  do  not  believe  in  »i«"ol^oli^f^  ^" .  ^^^ 
country,  we  do  not  believe  in  corporations  in  restraint  of  trade;  but  Mr.  Chair- 
man, I  would  rather  liave  a  monopoly  in  th^s  country  to  protect  America  and 
the  safety  of  her  people  than  have  a  (ierman  inonopol>-  douunant.  And  that, 
sir  is  the  issue  presented  in  the  resolution  that  I  have  here.  It  is  a  question 
of  national  policy.  If  there  is  mischief,  y.m  have  the  opportunity-it  ^^eiiator 
K-nu'  has  the  evidence— to  submit  it  to  the  i:>epartment  of  .lustice  Lut  I  ask 
that  vou  hiinj;  these  business  men  from  my  State,  men  who  have  built  up  this 
n.lustrv  during  the  war.  and  who  are  now  hesitating  and  alarmed  at  the  policy 
of  Congress,  ahirmed  at  the  attack  against  the  industry,  alarmed  at  the  oppo- 
siti<m  to  legislation  which  w.U  protect  us  against  German  competition  Ask 
them  to  come  here  and  tell  you  of  their  efforts  during  the  war  and  what  the> 
now  believe  is  necessary  in  order  that  their  industry  may  I'^'f.^l'^^"  j^f^  .  VS'i.,, 

As  I  said  before.  Mr.  Chairman,  the  questnm  !s  not  the  question  of  industiial 
supremacy.  It  is  a  nati(mal  policy  for  the  maintenance  of  the  Lnited  States 
and  our  people  rather  than  industrial  greed  for  any  man  or  set  of  men.  If  we 
allow  German  domination  we  are  unfaithful  to  those  who  served  m  i  ranee, 
we  are  unfaithful  to  our  trust  for  the  American  people. 

What  this  subcommittee  wants,  Mr.  Chairman,  is  evidence  that  a  nwnopoly 
exists  There  is  no  need  of  my  making  a  speech  on  that  subject.  \ou  want 
the  evidence.  These  charges  have  been  made,  and  if  there  is  evil  and  abuse, 
they  can  be  corrected  bv  legislation  or  through  the  statute,  but  I  beg  ot  you, 
Mr'  Chairman  to  have  in  mind  the  great,  broad  principle  that  if  Germany 
ever  gets  domination  in  this  country— the  only  door  now  open  to  her.  because 
England.  France,  and  Italy  are  closed— it  simply  means  that  we  are  prostrate 
betY)re  her  great  power  in  the  chemical  industry,  because  the  last  war  was 
fought  with  chemicals  and  the  next  war  will  be  fought  with  chemicals  We 
have  great  resources  of  raw  materials  in  this  country— the  coal  products.  It 
is  Slid  that  a  million  dollars'  worth  of  coal  products  annually  go  to  waste. 
Those  products  can  be  turned  into  dyes,  into  chemicals,  into  medicines,  into 
articles  of  commerce.  Therefore  not  only  do  we  have  the  commercial  side  of 
this  question.  Init  also  the  question  of  national  safety  and  our  duty  to  those 
who  served  and  suffered  from  the  experience  and  the  knowledge  which  the 
German  industries  had. 

The  Chvikmvx.  Senator  King,  do  you  wish  to  resume,' 

Senator  Kixg.  :Mr.  Chairman,  I  am  at  your  service.  I  was  about  to  say  that 
the  eloquent  speech  of  the  Senator  is  one  which  doubtless  will  be  made  with 
yariatioiis,  before  the  committee  which  is  preparing  a  tantt  bill,  and  all  .vrt^ 
of  objections  will  he  urged  against  the  importation  of  anything.  The  Senatoi 
has  evidently  forgotten  the  war  is  over. 

The  Chairman.  What  is  your  pleasure.  Senator?    Do  you  wish  to  resume? 

Senator  King.  I  should  prefer  the  committee  to  be  present.  ^     ,.,      ., 

Senator  Fkeunghltysen.  Mr.  Condert  is  here,  representing  the  Textile  Al- 
liance and  would  like  to  be  heard  on  a  matter  that  requires  action  and  of 
whicli  the  committee  should  be  informed  immediately.  He  is  here  representing 
the  great  textile  interests  of  the  country,  and  if  Senator  King  is  w-illing  to 
have  him  proceed  it  would  be  a  great  curtesy  and  favor  to  him.     He  has  Ci.me 

here  from  New  York.  ,,..,..       *.     o 

The  Chairman.  I  assume  it  will  be  agreeable  to  the  Senatoi  ? 
Senator  King.  I  shall  only  be  too  hapi)y  to  do  anything  which  suits  Mr 
Coudert  But  with  reference  to  any  evidentiary  matter,  it  occurs  to  me  that 
if  the  committee  is  to  have  an  attorney  to  present  the  matter  for  them,  to  cross- 
examine  if  need  l)e  or  direct  examine  if  need  he,  that  ought  to  be  determined 
before  aiiv  formal  testimony  is  offered.  ,      ,     .   .  ,      ^ 

The  (Chairman.  Of  course,  not  knowing  whether  Mr.  toudert  is  ready  to 
make  a  statement  or  to  offer  substantive  evidence— let  me  ask  INIr.  (  ondert. 
You  have  heard  what  has  taicen  place  here  during  the  sess'on  and  the  views 
expressed  bv  the  committee,  namely,  tliat  we  are  now  listening  to  what  may 
be  called  opening  statements,  to  be  followed  by  evidence.  Of  course,  the  strict 
teclmic.-d  and  legal  rules  of  evidence  may  m-t  i.lways  be  rigidly  adhered  to.  but 
do  I  gather  that  you  wisli  to  make  an  opening  statement  withm  the  lines  in- 

'  'Vlr^'coiDKKT.  I  desire  to  make  only  a  very  short  statement.  The  only  reason 
that  i  ask  the  indulgence  of  the  very  courteous  gentleman  here,  the  Senator, 
is  that  I  have  with  me  a  number  of  j.eople  who  are  engaged  m  very  active  life 
in  New  York  and  elsewhere  and  who.  were  here  practically  all  of  last  wecHc. 
I  think  if  I  could  make  a  short  sUUenient  which  the  committee  and  the.se  Sena- 
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tors  would  Iiear  it  iiiiijlit  help  us  to  cliirily  the  issue  here,  and  then  we  couhl 
find  out  when  we  eould  put  in  our  proof,  heciuise-it  would  be  very  burdensome 
if  wo  lijul  to  stay  here  day  after  day  before  that  is  determined.  I  believe  that 
I  can  show  to  y<m  genthMuen  that  here  there  is  no  real  issue  of  fact.  The  point 
I  am  raisinjj  is  that  there  is  a  very  urj^ent  question  of  national  importance  that 
has  come  up  that  requires  some  remedial  le.iiislation  by  Couirress  at  a  very 
early  date  if  large  American  interests  under  the  treaty  of  \Vashiii.i.'toii  and 
uiiclt'r  the  treaty  of  Versailles  arc  not  to  suffer.  And  I  think  that  this  com- 
mittee, aside  from  all  the  very  interesting  things  that  Senator  King  has  said 
in  regard  to  the  (piestion  of  monopoly,  should  be  informed  about  that  situation, 
because  iliey  may  then  deem  it  within  their  duty  to  recommend  .some  legisla- 
tion that  will  meet  that  situation.  1  think  1  may  present  the  matter  in  10 
minutes. 

The  Chairman.  A.ssuming,  Mr.  Coudert,  that  the  statement  you  desire  to 
make  falls  within  tlie  scope  of  the  present  investigation,  the  comnuttee  will  be 
glad  to  hear  fiom  you. 

STATEMENT    OF    MR.    FREDERIC    COUDERT,    ATTORNEY    AT    LAW, 
NEW   YORK    CITY,    REPRESENTING   THE    TEXTILE   ALLIANCE. 

Mr.  CoLDKRT.  If  the  honorable  chairman  please,  I  come  here— and  I  am 
here  for  the  first  time  in  connection  with  this  matter  or  any  matters  that  have 
been  mentioned  here  at  all — I  come  here  on  behalf  of  the  Textile  Alliance, 
whose  legal  adviser  I  have  been  ever  since  that  organization  was  formed, 
and  the  Textile  Alliance  itself  is  here  at  the  request  of  what  I  am  told  is 
more  than  99  per  cent,  if  not  100  per  cent  of  the  textile  industry  of  the  whole 
United  States,  on  a  matter  which  concerns  the  whole  textile  industry,  employing 
as  it  does  something  over  2,000,000  of  operatives,  workers,  clerks,  and  general 
employees,  and  hundreds  of  factories  throughout  the  country. 

A  situation  of  immediate  importance  confronts  them,  which  they  think  and 
I  believe  concerns  your  honorable  committee.  Therefore  we  came  last  week 
hoping  that  the  hearings  would  go  on  at  that  time,  and  we  are  glad  to  be  here 
to-day  to  present  that  issue  to  you.  I  will  try  to  state  it  as  briefly  as  I  can, 
and  if  my  brevity  is  too  great,  then  when  I  get  through  if  the  chairman  or 
Senator  King  or  anyone  else  will  ask  me  any  questions  which  may  be  explana- 
tory I  shall  be  delighted  to  answer. 

The  situation  is  this:  The  Textile  Alliance,  incorporated  in  the  State  of 
New  York  under  the  membership  law — which  you  lawyer  gentlemen  will 
realize  is  the  law  that  applies  to  nonprofit  corporations — is  an  organization 
representing  the  seven  great  textile  organizations  of  the  United  States.  These 
textile  associations,  also  representative  nonprofit  associations,  are  the  repre- 
sentatives of  textile  people  who  come  together  to  discuss  common  matters 
relating  to  the  textile  trades.  These  as.sociations  have  formed  and  incor- 
porated the  Textile  Alliance,  which  was  formed  before  the  war,  and  whose 
primary  purpose  was  to  prevent  frauds  in  the  purchase  of  military  supplies, 
to  prevent  all  .sorts  of  abuses  which  might  affect  the  whole  of  the  textile 
industry.  It  was  a  general  clearing  hou.se  to  discuss  matters  of  that  kind, 
not  affecting  in  any  way  the  business  of  any  particular  mill  as  against  the 
other,  having  no  relation  whatever  to  any  question  of  prices,  but  merely  to 
follow  up  and  prosecute,  if  necessary,  illegalities  and  abuses  for  the  common 
benefit  of  the  whole  of  the.se  separate  entities  and  organizations,  covering  the 
country  from  Maine  to  California. 

Senator  King.  Mr.  Coudert,  it  is  fair  to  you  to  state  that  I  shall  devote 
some  of  my  criticism  to  your  organization. 

Mr.  CouDKUT.  I  hope  you  will,  sir,  because  that  will  mnke  us  shine  out  like 
somt!  of  tho.se  constellations  that  you  described  in  such  Bryanesque  language. 

Senator  King.  Not  I.     It  was  your  friend 

The  Chairman.  The  gentleman    refers  to  Senator  Moses,   I  think. 

Senator  Kino.  Senator  Moses,  yes. 

Mr.  CoroERT.  I  shall  sui)mit,  of  course,  our  articles  of  incorporation  and  all 
those   things. 

That  being  so,  the  Textile  Alliance  was  during  the  war  employed  in  con- 
nection with  importations  that  would  not  have  come  to  this  country  had 
there  not  been  here  some  nonprofit  organization  willing  to  see  that  they  did 
not  go  to  enemies  of  the  Allies.  The  British  (lovernment  and  British  pos- 
sessions embargoed  wool.  jute,  cotton,  and  certain  other  raw  materials,  and 
would  not  send  them  to  any  neutral  country  unle.ss  there  was  governmental — 
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this  is  a  matter  of  history,  hut  it  may  he  useful  as  leading  up  to  what  I  am 
gettiiiir  at — luiless  there  was  jroverumental  prohihition  of  the  emltarsio  of  those 
materials.  That  would,  therefore,  have  out  oft"  the  United  States  from  im- 
portant supplies  and  materials,  and  would  have  been  a  great  injury  to  the 
American  consumer;  and  under  those  circumstauc-es  the  Textile  Alliance  ar- 
ranged to  receive  for  the  American  trade  those  goods,  directly  distributing  them 
among  the  American  trade,  and  taking  back  guaranties  that  they  would  not 
leave  the  country  and  fall  into  the  hands  of  the  enemies  of  the  Allies  as 
they  then  stood  at  that  time,  prior  to  the  war. 

That  arrangement  worked  out  safsfactorily  in  every  way  to  every  American 
interest:  so  satisfactory  that  when  the  Government  of  the  United  States 
found  itself  aligned  in  common  cause  with  the  other  nations  and  its  position 
of  neutrally  became  obsolete,  the  War  Trade  Board  was  formed  for  the 
purpose  of  preventing  the  enemy  from  directly  or  indirectly  getting  useful 
products  over  whicli  America  had  power  or  jurisdiction,  utilized  the  Textile 
Alliance  as  a  governmental  instrumentality  for  the  purpose  of  seeing,  through 
means  of  trade  licenses  and  export  licenses,  and.  if  necessary,  safegu-.nded 
documentation,  that  such  supplies  did  not  fall  into  the  hands  of  enemy  lirms 
or  did  not  ri.sk  aiding  the  enemy  in  any  way. 

The  Textile  Alliance  was  of  great  use  to  tlie  Government  during  all  that 
time,  received  nothing  but  encomiums,  and  performed  its  part,  the  officers  act- 
iiig^at  least  the  president  and  others  in  counei'tion  with  it — with  devotion,  and, 
in  the  instance  of  the  president  and  some  others,  without  any  compensation 
whatever. 

That  went  along  very  successfully  and  came  to  an  end.  and.  I  take  it,  is  a 
matter  of  history,  very  creditable  history,  but  of  no  particular  relevance  here. 
Then  the  situation  arose  which  brings  us  into  the  question  of  tlie  dyes. 

Under  the  treaty  of  Versailles,  in  Article  Annex  VI — which  I  shall  place 
before  the  c<immittee  in  the  text :  I  merely  refer  to  it  now  to  save  time — pro- 
vision is  made  that  the  Allies  and  associated  powers  shall  have  certain  stocks 
of  German  dyes,  and  shall  have  until  the  year  1925  some  25  per  cent  of  the 
annual  output  of  German  dyes. 

That  annex  to  the  Versailles  treaty  had.  as  I  understand  it.  a  double  -pur- 
pose:  First,  a  partial  reparation  for  the  hideous  devastation  performed  by 
the  Hunnish  methods  of  the  enemy :  and.  in  the  second  place,  to  assure  to  the 
countries  that  entered  into  it  some  supply,  under  their  own  control,  of  some  of 
these  German  dyes.  It  will  appear  here — probably  Senator  King  knows  all 
about  it,  for  he  has  made  an  exhaustive  study  of  the  subject,  as  I  have  seen 
from  his  speech — that  the  Germans  had  an  organization — I  have  a  fully 
prepared  memorandum  on  it,  culled  from  authentic  historical  s«iurces  and 
documentation  in  Germany,  which  I  will  present  to  the  couuuittee  at  any  time 
the  committee  cares  to  have  it — that  the  Germans  had  an  organization,  which 
they  called  a  cartel,  perfectly  legal  under  the  system  of  the  German  imperial 
law  and  the  law  as  it  stands  to-day,  by  which  these  manufacturers  of  dyes, 
who  before  the  war  controlled  the  markets  of  the  world,  because  they  were 
the  most  efficient  chemists,  apparently,  and  could  manufacture  those  dyes 
most  cheaplv,  were  formed  into  this  organization,  called  the  cartel,  which 
is  in  reality  a  pool,  pooling  and  distributing  its  profits  among  themselves 
according  to  a  fixed  and  definite  schedule. 

The  purpose  of  Article  VI  of  the  Versailles  treaty  was  to  obtain  from  that 
great  ortranization.  whose  power  to  make  explosives  and  whose  power  to  make 
its  own  gas  had  nearly  won  the  war  for  them  and  had  translate<l  war  froni  the 
nineteenth  into  the  twentieth  century  by  substituting  for  the  old  methods  of  man- 
to-man  combat  and  rifie-and-gun  combat,  the  combat  of  chemical  poisons— the 
purp»)se  of  the  Reparatiim  Conunission  was  to  obtain  from  that  great  (»rganiza- 
tion  a  fixed  and  definite  supply,  partly  for  reparation  and  partly  so  that  the  allied 
countries  and  associated  countries,  including  America,  might  have  what  dyes 
were  necessarv  to  rebuild  their  industries.  shattere«l  and  dmnoralized  by  war. 

That  being  so.  the  Government  of  the  United  States,  after  the  armistice,  act- 
ing throuirh  the  State  Department  and  (U)ing  its  duty  to  the  people  of  the  I  nited 
States,  asked  for  and  nreivetl  from  the  Reparation  Commission  a  good  propor- 
tion—I  can  not  tell  you  now  exactly  what  it  was,  but  a  proportion  ot  that 
dye  material.  Xow.  it  would,  of  course,  have  been  natural  and  perhaps  prefer- 
able to  the  textile  industries  that  that  be  imported  by  a  Government  department. 
If  my  memory  serves  me.  several  Government  departments  were  reiiuesletl  to 
do  this  but  preferred  not  to  do  it.  So  that  the  State  Department,  desiring 
that  these  dves  be  brought  in.  but  confronted  with  the  fact  that  there  were  two 
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classics  of  clyos.  tliose  m.-ide  in  this  country,  to  which  the  eiiil)ar}io  applied, 
and  tlu'  chisses  of  dye^  made  in  (Jernuiny.  not  kei>t  out  l)y  the  eniharjro,  wini-ii  we 
will  call  (he  "importable  dyes,"  arranged  with  the  Textile  Alliance  that  they, 
actini:  as  the  airency  of  the  State  I>ei)artn)ent  under  an  arrant^emfut  with 
the  State  Department,  should  take  char.i;e  of  the  importation  of  these  imporfahle 
dyes  under  the  annex  to  the  treaty  of  Versailles,  the  object  bein;r  that  the 
peojile  of  the  I'liited  States  should  fiain  at  least  in  some  small  measui-e  some- 
thin;:  to  which  they  were  entitled  for  what  they  had  suffered  ami  for  their 
participation  in  the  war.  However  tritlin;:  that  amount  comi)arc;l  with  the 
sacrifice,  still  it  was  .somethin^i.  ^Ve  were  entitled  to  our  i)articipation  in  it. 
The  (Jovernment  of  the  United  States,  doinj:  its  duty.  desi^^nattMl  this  organiza- 
tion to  receive  It. 

Senator  Kin(;.  I'ardon  me  a  niomeiil.  'I'lie  War  Trade  I'.oard  lirsl  controlled 
the  matter,  and  then 

Mr.  CoT-DKKT.  And  then  the  State  Department.     Yes;  you  are  (piite  rif^ht. 

Senator  Kino.  No:  the  War  Trade  Board:  and  then  it  devolved  ui)on  the 
Fe(l(>ral  Trade  ( 'onunission.  thi'oujxh  an  agency,  and  then  to  the  State  Dei)art- 
ment,  and  then  to  the  Tri'asury  Dei»artment. 

Mr.  Coi-DKKT.  Not  (juite  that,  but  sub.stantially  that,  if  you  like — a  depart- 
luent  of  the  (Jovenuuent.  the  ^Var  Trade  Hoard  first,  and  I  hen  the  State  De- 
I)artment  when  the  war  was  over.  I  said  that  during;  the  war  the  War  Trade 
r.oard  attended  to  it.  Later  on  it  was  taken  up  by  the  State  Dei)artment. 
Sonu'  of  it  is  still  mider  the  Treasury  Ih'partment.  but  what  they  do  now  in 
connection  with  these  dyes  is.  I  think,  not  relevant,  but  that  will  ajtpear  later. 

r.iit  the  situation  is  this,  that  the  Textile  Ali:ance  never  has  had  any  con- 
ne<-tion  whatever  with  or  interest  of  any  kind  in  the  matter  of  dyes  manu- 
factured in  this  country.  The  Textile  Alliance  to-day  has  not  had  and  never 
liad  any  relationship  with,  interest  in.  or  took  an.v  .ste])s  towards,  one  way 
or  the  other,  any  of  these  matters  talked  of  by  Senator  Kinj:.  Their  only 
purpo.se  was,  as  an  instrumentality  or  a«en<-y  of  all  the  textile  trades  in  the 
United  States,  to  see  that  the  matter  connng  under  the  treaty  of  Ver.sailles 
to  this  country  through  these  arraiifiements  with  the  War  Trade  Hoard,  and 
then  with  the  Deitartment  of  State  and  to  .some  extent  the  Tri-asury  Dei)art- 
'  nient,   the   Treasury   haviuf;   to   decide   whetiier    these   were   iiroper    matters   to 

come  in,  that  is.  whether  they  were  not  matters  manufactured  here  and  could 
therefore  .iret  a  license  to  come  in — the  sole  function  of  the  Textile  Alliance 
was  to  briiifr  those  in  and  see  that  tliey  were  fairly  distributed  anioiiir  the 
textile  industiies  of  this  country. 

That  was  done  riRht  alonjr.  The  treaty  of  WashiuRton.  the  treaty  with 
(Jerniany.  reserved  in  express  terms — as  you  ;:entlemen  wFio  made  it  know  bet- 
ter than  I — all  of  the  rijihts  derived  from  the  Versailles  treaty.  So  that  if 
f<»r  any  reason  all  of  a  sudden  the  i)eople  of  the  I'nited  States,  the  consumers 
of  the  UiHte<l  States,  ceased  to  jret  the  reparation  dyes,  then  the  people  of  the 
United  States  W(»uld  have  lost  somctlnni;  to  wliicli  they  were  entitled  under 
the  treaty  of  Washinj^ton,  to  wit.  sometiiinj;  ;;iven  to  the  allied  jroverinnents 
by  the  Versailles  treaty  under  clauses  advantageous  to  the  United  States  and 
therefore  adoi>ted  by  the  Washinjrtoii  treaty,  (Jermany  admitting,'  them,  and  it 
i)econHn{x  a  matter  of  treaty. 

The  Chaikm.v.x.  P.etween  us  and  (Jeiniany? 

^Ir.  UorDKKT.  Hetween  us  and  (Jermany.  So  this  was  the  situation.  This 
nonpnitit  or^aiuzation  merely  acte<l  as  a  conduit  for  tbe.se  necessaiy  dyes; 
necessary  because  nor  manufactured  in  this  country  and,  not  comini;  under 
the  embar;:o.  matters  with  which  the  Textile  Alliance  has  not  now^  and  never 
had  anything  to  do. 

Now.  in  DecembfM-  last  the  State  Department  decided — I  do  not  say  on  ac- 
count of— their  motives  are  <loul)tless  of  the  hifihest  and  the  best:  I  inive  the 
hi.L'hest  rejrard  for  them  all.  and  we  have  had  the  best  relations  with  them — 
they  deciiled  that  they,  the  State  De|)artinenT,  limited  as  they  were,  or  felt  they 
were,  by  the  law,  could  not  continue  this  written  a^'reement  or  c(»ntract  by 
which  the  earlier  State  Department  in  1919.  after  the  arnnstice,  had  emjiow- 
ered  the  Textile  Alliance  to  act  as  an  a.L'ent  to  brin^  in  these  <lyes.  Theretore 
tlu'y  notified  the  Textile  Alliance  and  told  ns  formally  that  there  had  been 
I»rotests  from  other  importers  about  it — they  notified  the  Textile  .Xbiance  that 
tliey  did  not  have  lep:al  power,  that  they  no  lousier,  after  the  ratification  of  the 
treaty  of  Washinfrton.  felt  that  they  had  the  lei^al  i»ow«'r  to  continue  a  con- 
E  tract  with  the  Textile  Alliance  for  the  imjiortation  of  these  reparation  dyes. 
H     And   as   appears   from    State    Department    documents — of   course,    there   is   no 
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question  about  those:  tliey  are  accessible  to  everybody  here — the  State  De- 
partnieut  teU'iiraphed  to  tlie  Keparation  Coainiissiou  tliat  they  had  abrogated 
their  contract  with  the  Textile  Aliiauce,  but  used  the  phrase  not  because  the 
Textile  Alliance  has  not  been  perfectly  satisfactory  but  because  they  doubted 
their  leual  power  to  continue.  And  they  added  that  they  had  no  objection  to 
some  nonprofit  organization,  such  as  the  Textile  Aliiauce,  importing  these  dyes. 

The  Chairman.  Pardon  nie;  when  was  that? 

Mr.  CouDERT.  This  was  in  Keceniber  last,  tbe  14tli  of  December. 

Senator  King.  It  was  in  harmony  with  the  policy  theretofore  announced  by 
Mr.  Lansing,  was  it  not — namely,  that  it  was  immortd  to  give  an  excusive 
importing  riiiht  to  the  Textile  Alliance  or  anybody  elseV 

iMr.  ('oin)KHT.  I  never  heard  Mr.  Lansing  use  that  phrase.  I  think  I  know 
what  you  refer  to. 

Seiuitor  King.  He  denied  the  right  of  your  organization  to- the  exclusive 
right  of  importation. 

Mr.  CouDKRT.  We  have  always  had  an  exclusive  right,  if  the  Senator  please. 

Senator  King.  Yes;  and  he  terminated  it. 

Mr.  CouDERT.  Lansing  never  terminated  it.  Lansing  said  the  time  might 
come  when  the  State  Department  would  not  have  the  power:  and  my  impres- 
sion is  he  never  spoke  of  any  innnorality  in  it.  The  morality  of  it  was  that 
it  kept  the  German  cartel  out.     It  was  a  question  between  the  American  textile 

trades all   of  them — and  tbe  German   monopoly   on   the  other  sde;   and  the 

State  Department  and  the  Government  have  stood  right  from  the  beginning 
on  two  propositions— that  we  should  receive  those  reparation  dyes,  and  th.-it 
they  should  come  through  the  Textile  Alliance,  in  order  that  they  might  gc 
through   a   nonprofit   organization   aud   be  equally   distributed   throughout   the 

trade. 

Senator  Sterling.  Were  these  reparafon  dyes  such  as  could  not  be  manu- 
factured in  this  C(mntry?  ,, 

IMr.  GoTTOEKT.  Yes ;  all  of  those  that  have  been  received  here.  They  \\-oul(l  not 
be  allowed  to  come  in  under  the  embargo  if  they  could  be  manufactured  here. 
They  were  allowed  to  come  in  because  they  were  not  dyes  that  we  had  manu- 
factured here.  „    , 

The  Chairman.  Was  the  date  of  the  termination  of  that  arrangement  be- 
tween the  Textile  Alliance  and  the  Tariff  Commission  that  you  mentioned  De- 
cember 14  ? 

Mr.  CouDERT.  December  14 ;  I  think  that  was  the  date  of  the  letter  they  sent 

to  us. 

The  Chairman.  Last  year? 

]Mr    CouDERT.  Last  December,  1921. 

The  Chairman.  It   was   not   then   terminated  by   any  direct   action   by   Mr. 

Lansing?  , 

Senator  King.  Oh,  no.    I  am  speaking  of  a  letter  anterior  to  that. 

Mr.  COUDERT.  The  Senator  is  referring  to  an  inquiry  by  the  State  Depart- 
ment'into  unfair  practices  of  the  German  monopoly  in  this  country  for  the 
purpose  of  bettering  the  work  of  the  State  Department  and  the  Textile  Alliance: 
in  which  the  State  Department  found— and  it  is  probably  a  document  which 
vou  wlil  have  before  vou  :  the  Senator  will  doubtless  ask  for  it.  because  he  is 
anxious  to  get  all  those  matters  in.  You  will  see  from  that  document  that  the 
State  Department  decided  that  the  German  monopoly,  acting  through  the  ex- 
clusive agency  of  one  of  its  component  parts,  was  here  trying  to  thwart  the 
alliance  and  the  reparation  dyes  in  order  to  get  into  their  own  hands  the  Anrer- 
ican  market.  Therefore  the  State  Department  carried  on  an  inquiry,  and 
reprimanded  the  American  imiiorters  importing  the  dyes.  But  that  is  a  mere 
incident.  I  am  glad  tbe  Senator  called  my  attention  to  it;  it  was  fair  and 
nice  of  liini  to  do  so. 

Senator  King.  Have  you  mentioned  yet  the  protocol  dyes? 

Mr.  CorDERT.  I  will  in  a  moment  if  you  want  me  to. 

Senator    King.  Oh.    no.  ,  ,.,...  , 

Mr.  CouDERT.  Perhaps  I  will  get  through  shortly,  and  then  it  you  ask  me 
any  questions  I  will  be  delighted  to  answer. 

Now  we  conre  along  to  December.  In  December  this  thing  happens.  We 
learned  that  Messrs.  KuttrotT,  Pickhart  &  Co.,  who  advertised  themselves 
as  the  exclusive  airents  or  exclusive  importers  of  the  lladiscbe  .\nalin  u.  Soda 
Fabrik,  had  made  application  to  the  U(>pi"-at  ions  Commission  to  get  these  dyes. 

The  Chairman.  Where  is  their  headquarters? 
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Mr.  CovDEUT.  Ill  Now  York.  Tlic.v  art*  an  Anu'rican  tiriii.  wln'ther  a  linn 
or  corporation  I  am  not  snrc.  They  had  It^arnt'd  of  tlio  al)roication  of  the  con- 
tract with  thi'  Textile  Allianc(>  and  liad  ai)i)licd,  and  tlicy  liron.irht  a  letter 
from  tlu"  St.ite  Department  sayin.LX  that  they  were  American  citizens,  and  that 
tlie  State  Dei)artm(MU   had  no  ohjection  to  iheir  .netting;  some  reparations  dyes. 

Two  lioiises.  Messrs.  Metz  &  Co.,  and  one  other  house,  have  also  made  appli- 
cation. Tlie  Ueparations  Comnussion  took  the  view  that  if  the  I'nited  States 
(Joverninent.  either  itself  or  throufrh  some  desijinated  ai^ency,  would  not  take 
ttiese  dye.s,  or  di<l  not  wish  to  receive  them  they,  the  Ueparatons  (Jonunissiim — 
and  hero  is  the  m-lk  in  the  coconut- — woidd  sell  those  dyes  to  the  hiuiu'st  bidder 
at  the  cartel  i>ri<-es. 

The  ('HAlitMAX.  Whert'  is  t!'e  lu>ad(|n-irters  of  this  Ueparations  ('onnni.ssif>n 
now? 

Mr.  CoiDKUT.  Tliat  is  in  I'aris.  There  is  a  very  .ure.u  dilTerence  between 
the  prices  of  the  dyes  under  the  treaty  and  th'>  i)rices  chiir.Lied  by  the  (Jerman 
cartel.  Now,  the  result  of  that,  and  that  can  bo  demonstratecl,  I  thiidv,  to  the 
satisfaction  of  everybody  liere 

Senator  Kino.  We  had  a  representative  there,  Mr.  Chapin  was  our  reinv- 
sentative. 

The  Chairman.  He  was  a  more  onlooker,  was  he  not? 

Senator  Kino.  No;  lie  was  more  than  that.  I  am  speaking  of  the  disribu- 
tion  of  the  dye.s. 

Mr.  CorDKRT.  Yes ;  he  was  our  American  representative  there. 

Senator  King.  He  participated  actively? 

Mr.  CounERT.  Yes;  I  think  ho  did.  He  is  a  very  wise  and  very  efficient  man. 
We  acquired  these  supplies  of  reparation  dyes  up  to  a  few  days  ago 

The  Chairman.  .Tust  a  moment.  He  was  there  prior  to  the  Washington 
treaty,  or  subsequently? 

Senator  King.  Prior. 

Mr.  CouDERT.  Prior  to  the  treaty. 

Mr.  Alrert  M.  Patterson  (president  Textile  Alliance).  No,  sir.  Mr.  Chapin 
was  the  paid  representative  of  tlie  Textile  Alliance  in  Paris.  Mr.  Boyden  is 
the  American  representative.  Mr.  Chapin  has  been  there  since  early  in  1920, 
to  the  best  of  my  recollection. 

The  Chairman.  Do  I  understand  the  gentleman  to  say  he  represented  the 
Government? 

Mr.  Patterson.  No ;  Mr.  Boyden  represented  the  Government. 

Mr.  CouDERT.  Now,  the  situation  which  hag  arisen  and  to  which  I  desire  to 
call  the  committee's  attention — and  I  think  it  is  a  matter  entirely  within  tlie 
jurisdiction  of  the  committee,  calling  for  immotliate  remedial  relief  from 
Congress — -is  this ;  That  the  reparation  source  of  dyes  is  cu^  off  by  rea.son  of 
the  inability  of  the  United  States  Government  either  to  take  the  dyes  itself 
or  to  recommend  some  organization,  either  the  Textile  Alliance  or  the  Amer- 
ican Chamber  of  Commerce,  or  some  other  organization,  to  distribute  them. 
Now,  tlie  textile  trades  of  the  United  States — I  have  the  resolutions  of  all  of 
them  here — come  to  us,  the  Textile  Alliance,  and  say,  "  Ploa.so  go  before  that 
committee  and  say  we  welcome  the  opportunity  that  they  have  given  ns;  ex- 
plain the  circumstances  to  them,  and  show  them  that  the  cutting  off  of  the 
reparation  dyes  throws  us,  the  textile  manufacturers,  as  to  all  these  dyes 
which  we  must  have  and  wliicli  are  importable,  becau.so  they  are  not  manu- 
factured hero,  entirely  in  the  hands  of  the  Germans."  So  that  they  loso  the 
rights  that  are  guaranteed  them  under  the  treaty  of  Washington.  The  <r(^aty 
of  Versailles  has  nothing  to  do  with  it;  the  treaty  of  Washington  guarantees 
those  rights. 

Now,  we  are  losing  tiiose  rights  because  tlie  State  Department  and  the  other 
departments  of  the  Government  feel  they  have  not  any  longer  any  right  to 
designate  an  agency  to  take  the  dyes,  and  the  consequence  is — it  has  been 
brought  about  very  naturally  by  these  importing  houses — that  the  Gorman 
cartel  and  the  Gorman  cartel  alone  will  be  the  sole  supplier  of  those  dyes. 

There  were  before  I»eceniber  14  two  supplies,  both  emanating  from  (Jerinany 
if  you  like — because  all  that  kind  of  matter  had  to  enuuiate  from  r,(M-many. 
There  was  the  reparations  siiitply.  controlled  by  the  United  States  (Jovcrnment 
under  its  arrangement  with  the  Textile  Alliance,  which  is  cut  off  entirely  from 
the  American  consumer,  by  wbicli  I  mean  the  wliolo  textile  trade  and.  there- 
fore, every  man  in  the  T'nited  States — Jiocause  every  mar  has  to  consome  .some 
textile — is  completely  and  absohite'y  at  the  mercy  of  Gorman  inonfmoly.  So' 
that  the  two  results  that  have  followed  from  the  action  of  the  department  on 
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the  ]4th  of  December  are,  tirst,  that  a  valuable  right,  worth  I  do  not  know 
how  luauy  inillioiis  a  year— it  may  be  only  two  or  three,  but  it  is  something — a 
valuable  right  to  get  these  dyes  and  get  them  at  the  reparation's  prices,  has 
been  cut  off. 

The  Chaikmax.  Will  ynu  permit  me  to  interrupt  you  right  there  for  the 
record?  I  put  this  in  the  form  of  questions,  to  see  if  I  follow  you.  Under  the 
Ver.sailles  treaty,  under  a  certain  section  or  article,  the  parties  signatory  to 
that  treaty  were  entitled  to  certain  dyes,  a  certain  quantity  or  percentage  of 
the  dyes  manufactured  in  Germany?    Is  that  right? 

Senator  King.  The  right  to  purchase  them  at  a  certain  price. 

IMr.  CouDERT.  I  can  read  it  to  you  ;  I  have  it  riglit  here.  It  will  go  right  into 
the  record. 

But  lirst  I  want  to  finish  my  .sentence.  By  that  action  on  the  14th  of  Decem- 
ber the  United  States  lost  the  benefit  of  the  reparation  dyes,  and  second,  the 
American  consumer  became  suliject  to  the  mercy  of  the  German  cartel,  because 
that  was  the  only  other  source. 

Senator  Sterling.  Before  you  proceed,  do  I  mulerstand  you  to  say  that  the 
reparation  dyes  have  not  heretofore  been  manufactured  in  this  country? 

Mr.  CovDERT.  That  is  substantially  so ;  yes,  sir.  That  is  the  reason  they  have 
been  coming  in.  because  there  is  an  embargo  on  those  that  are  manufactured 
here,  and  the  department  allows  the  dyes  to  be  imported,  it  being  asceitained 
that  they  are  not  makeable  here.  The  American  textile  man,  not  being  able  to 
get  these  dyes,  would  be  at  a  great  disadvantage,  because  the  German  manu- 
facturer could  use  those  dyes  on  his  products  and  sell  the  products  here.  So  he 
has  to  have  these  textile  dyes.  Probably  the  time  will  come  when  the  Ameri- 
can industry  will  have  them. 

(Thereupon,  there  being  a  call  of  the  Senate  for  a  quorum,  the  committee,  at 
4.40  o'clock  p.  m.,  adjourned  to  meet  at  10  o'clock  a.  m.  to-morrow.  Tuesday. 
February  21,  1922.) 
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TUESDAY,   FEBRUARY   21,   1922. 

United  .States  Si;.\ati:, 

SrHCO.M.MMTKi;   Ol'   THE   COMMITTEE  ON    THE  J  n)l(TAl;V. 

Washiniiion,  I).  C. 

Tlie  suliconiniittee  met.  i)Ui-sujiiit  to  adjouriiinent  on  yesterday,  in  room  30]. 
Senate  Ofiice  lUiildinf;-,  at  ]<»  o'clock  a.  m..  Senator  Sliortridjjje  (cliainnan)  pre- 
siding.   Present:  Senators  Sterlliiij:,  Kin.ir,  and  Frelinixhuysen. 

The  Chaikman.  The  committee  will  ))lease  come  to  order.  Mr.  Coudert.  the 
committee  will  hear  you  further.     You  may  resume  your  statement. 

IMr.  C'oiDEKT.  I  thank  you. 

STATEMENT  OF  MR.  FREDERIC  R.  COUDERT,  ATTORNEY  AT  LAW, 
NO.  2  RECTOR  STREET,  NEW  YORK  CITY,  REPRESENTING  THE 
TEXTILE  ALLIANCE  (INC.) — Resumed. 

Mr.  CoruKUT.  If  the  honorahle  meuihers  of  the  committee  please,  on  yester- 
day, as  the  adjournment  came  in  resjmnse  to  the  imperative  bell  from  the 
Senate.  I  had  just  taken  up.  in  answer  to  the  qui^stion  which  the  chairman  was- 
.LTood  enou.irh  to  ask  me,  the  text  or  the  two  treaties.  We  had  reached  this  point 
in  my  brief  statement,  and  as  I  am  trying  to  make  it  as  short  as  possible,  I 
will  be  obliired  to  the  committee  if  they  will  ask  me  any  questions  so  I  will 
know  the  matters  on  which  they  want  further  statements  or  elucidation. 

I  had  tried  to  make  it  clear  that  the  purpo.se  oT  the  Textile  .\lliauce  ^Inc.) 
after  the  armistice  of  November,  1!)1S,  was,  in  connection  with  the  (Jovernment 
of  the  United  States,  to  receive  the  dyes  to  which  tlie  United  States  as  an  asso- 
ciated )>ower  was  deemed  to  be  entitled  under  the  treaty;  and  that  the  Textile 
-Mliauce  (Inc.).  in  carrying'  out  those  functions,  was.  as  I  will  show  in  a  mo- 
ment, acting  as  an  a.i;ency.  ofHcial  or  nonothcial — I  am  not  sure  which,  but  an 
ajrency  desi^niated  by  the  I'nited  States — to  carry  on  what  was  deemed  an  im- 
portant function  for  the  Nation. 

The  Textile  Alliance  (Inc.),  as  its  otlicials  will  show  you  when  they  come  to 
testify,  did  not  ask  nor  desire  to  carry  on  this  function.  What  they  did  request 
of  the  (Jovernment — and  when  I  say  "  they  "  I  mean  the  Textile  Alliance  (Inc.) 
actinjj  for  the  textile  trades  of  the  I'nited  States  from  Maine  to  (^'alifornia — 
what  they  did  recpiest  was  that  the  (Jovernment  should  desijinate  some  dei)art- 
ment  or  agency  which  should  t-arry  on  its  fuuctions. 

Later  on,  as  I  will  show  you  or  one  of  the  witnes.ses  will  show  you,  the  Tex- 
tile Alli.'uice  (Inc.)  recpiestecl  Mr.  Hoover's  department  to  carry  it  on.  and  Mr. 
Hoover  replied  in  a  letter  which  I  had  here  that  the  funct  ons  were  bein;;  a<l- 
inirably  carried  on  by  the  Textile  Alliance  (Inc.)  and  that  it  was  nn.neces.><ary 
to  burden  any  department  with  it. 

'I'herelore.  when  the  armistice  came,  as  I  was  explaining:  on  yesterday,  the 
Textile  -Mliance  (Inc.)  was  chosen  to  carry  on  this  function.  Let  us  .><ce  just 
what  this  function  was;  and  in  order  to  do  "that  I  ^o  to  the  fotintain  head — and 
it  is  quite  short  and  I  think  this  an  appropriate  place  to  have  the  matter  Iti  the 
record,  because  none  of  us  could  possibly  remember  all  that  is  in  this  book 
which  I  hold  up  before  the  committee.    It  is  the  treaty  of  Versailles. 

Now  in  .Vniiex  VI  of  this  treaty,  which  is  here  known  in  this  pamphlet  as 
M  nate  Hoiument  No.  40,  i»af.'e  108.  appears  the  followim:  lanuuaire.  which   I 

II  read: 
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"  ANNEX  VI. 
"1. 

"  Germany  accords  to  the  Keparatiou  Comiinssion  an  option  to  require  as 
part  of  reparation  tlie  delivery  by  Germany  of  sucli  quantities  and  kinds  of 
dyestuffs  and  cliemical  drugs  as  tlie  commission  may  designate,  not  exceeding 
50  per  cent  of  the  total  stock  of  eacli  and  every  kind  of  dyestuffs  and  cliemical 
drugs  in  Germany  or  under  German  control  at  the  date  of  the  coming  into 
force  of  tlie  present  treaty. 

"  This  option  shall  be  exercised  within  60  days  of  the  receipt  by  the  com- 
mission of  such  particulars  as  to  stocks  that  may  be  considered  necessary 
by  the  commission." 

As  I  endeavored  to  very  briefly  indicate  on  yesterday,  the  world  found  itself 
in  the  position  of  having  been  deprived  of  its  German  dyes,  the  German  cartel 
or  monopoly  having  virtually,  before  the  war.  had  the  world,  economically 
.speak  ng.  at  its  mercy  by  reason  of  the  superior  excellence  and  the  cheap 
quantitative  production  of  these  dyes. 

During  the  war  those  German  dye  factories  were  turned  into  hideous  engines 
of  destruction,  which  they  at  once  became,  and  the  Allies,  passing  from  peace 
to  war,  felt  the  weight  of  the  cartel  in  the  form  of  poison  gas  and  explosives. 

The  war  being  over  and  that  feature  of  competition  having  been  eliminated, 
and  the  Allies  having  learned  something  regarding  the  dyestuffs  situation  in 
the  cruelest  school  that  was  ever  known,  thought  it  necessary — 

First,  to  provide  that  they  should  not  be  wholly  at  the  mercy  of  the  cartel 
for  getting  dyes ;  and 

Second,  that  they  might  exercise  some  control  over  those  dyes  and  not  again 
be  at  the  mercy  of  a  possible  renaissance  of  German  militarism. 

I  say  in  order  to  avoid  such  a  thing  the  Allies  provided  in  section  2  of  the 
treaty  as  follows: 

"2.  Germany  further  accords  to  the  Reparation  Commission  an  option  to 
require  delivery  during  the  period  from  the  date  of  the  coming  into  force  of 
the  present  treaty  until  January  1,  1920  " — 

And  the  honorable  members  of  the  committee  will  please  note  this  date — 
"  and  during  each  period  of  six  months  thereafter  until  January  1,  1925  " — 

Now  that  says  until  1925,  mind  you— 
"  of  any  specified  kind  of  dyestuff  and  chemical  drug  up  to  an  amount  not  ex- 
ceeding 25  per  cent  " — • 

There  again,  gentlemen  of  the  committee,  is  an  important  thing — 
"  up  to  an   amount  not  exceeding  25  per  cent  of  the  German  production  of 
such  dyestuffs  and  chemical  drugs  during  such  previous  six-months  period." 

The  drugs  having  been  equally  important  with  the  dyestuffs,  you  will  notice. 

"  If  in  any  case  the  production  during  such  previous  six  months  was,  in  the 
opinion  of  the  commission,  less  than  normal,  the  amount  required  may  be  " — 

That  word  "  normal  "  has  played  an  important  part  in  the  situation — 
"  less  than  normal,  the  amount  required  may  be  25  per  cent  of  the  normal  pro- 
duction. 

"  Such  option  shall  be  exercised  within  four  weeks  after  the  receipt  of  such 
particulars  as  to  production,  and  in  such  form  as  may  be  considered  necessary 
by  the  commission.  These  particulars  shall  be  furnished  by  the  German  Gov- 
ernment immediately  after  the  expiration  of  each  six-month  period." 

And  then,  further,  there  are  two  very  short  paragraphs  which,  with  your 
permission,  I  sliall  read : 

"  .3.  For  dyestufls  and  chemical  drugs  delivered  under  paragraph  1  the  price 
shall  be  fixed  by  the  commission,  having  regard  to  pre-war  net  export  prices  and 
to  subsequent  increases  of  cost. 

"  For  dyestufis  and  chemical  drugs  delivered  under  paragraph  2  the  price 
shall  be  fixed  by  the  commission,  having  regard  to  pre-war  net  export  prices  an«l 
subsecpient  variations  of  cost  or  the  lowest  net  selling  price  of  similar  dyestuff.s 
and  chemical  drugs  to  any  other  purchaser." 

Evidently  designed  for  the  purpose  of  not  leaving  the  allied  world  again  at  the 
mercy  of  tlie  cartel,  even  in  time  of  iieace. 

"  4!  All  details,  including  mode  and  times  of  exercising  the  options  and  making 
delivery,  and  all  other  questions  arl.sing  under  this  arrangement,  shall  be  deter- 
mined by  the  Reparation  Commission" — 

That  is,  the  connuission  sitting  in  I'aris  to-day. 
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"Tile  (Jeniian  Govenmicnt  will  furnisli  to  the  conunission  all  necessary  iiifor- 
luation  and  other  assistance  which  it  may  require.'' 

And  the  treaty  goes  further: 

"5.  The  above  expression.  '  dyestuffs  and  chemical  dru.us,'  includes  all  syn- 
thetic dyes  and  drugs  and  intermediate  or  other  products  used  in  connection  with 
dyeing,  so  far  as  they  are  nianulactured  lor  sale.  The  present  arrangement  shall 
also  apply  to  cinchona  hark  and  salts  of  (luiiune." 

These  are  portions  of  the  treaty  of  Vt-rsailles  dealing  with  the  dye  situation. 

Although  it  is  not  in  logical  order,  yet  in  order  that  the  honorable  Senators 
may  have  it  present  to  their  minds,  I  will  read  from  our  own  treaty — made  by 
the  Executive  and  you  geutleiuen  of  the  Senate,  the  treaty -makiug  power  of 
tile  United  States  of  America — our  own  treaty  of  Washington,  the  paragraphs 
that  1  believe  t(j  be  pertinent  as  bearing  on  that  phase  of  the  Versailles  treaty  and 
saving  whatever  American  rights  there  may  be  in  the  Versailles  treaty.  It  is 
because  t)f  those  American  rights  and  as  to  them  that  I  am  addressing  this 
honorable  committee,  in  the  hope  that  they  may  recommend  proper  legislation. 

I  will  now  read  from  Senate  Document  No.  98,  headed  "  Germany  and  Austria. 
Treaties  of  peace  between  the  United  States  of  America  and  Germany  and  Aus- 
tria." and  more  particularly  section  2  of  the  treaty.  It  is  quite  short,  and  I  hope 
I  will  not  weary  you  gentlemen  by  reading  it : 

"  Sec.  2.  That  in  makiug  this  declaration,  and  as  a  part  of  it,  there  are 
«'xpressly  reserved  to  the  United  States  of  America  and  its  nationals  any  and 
all  rights,  privileges,  indemnities,  reparations,  or  advantages,  together'  with 
the  right  to  enforce  the  same,  to  which  it  or  they  have  become  entitled  under 
the  terms  of  the  armistice  signed  November  11,  1918,  or" — 

And  1  call  the  attention  of  the  honorable  members  of  the  committee  especially 
to  this  because  I  shall  advert  to  it  again.  It  was  raised  by  a  question  that 
the  learned  Senator  wlio  oiiened  the  hearing  on  yesterday  (Senator  King)  ad- 
dressed to  me,  and  that  I  shall  be  very  glad  to  answer. 

"or  any  extensions  or  modifications  thereof;  or  which  were  acquired  by  or  are 
in  the  possession  of  the  Unitetl  States  of  American  by  reason  of  its  participa- 
tion in  the  war  or  to  which  its  nationals  have  thereby  become  rightfully  en- 
titled ;  or  which,  under  the  treaty  of  Versailles,  liave  been  stipulated  for  its 
or  their  benefit ;  or  to  which  it  is  entitled  as  one  of  the  principal  allied  and 
associated  powers;  or  to  which  it  is  entitled  by  virtue  of  any  act  or  acts  of 
Congress  or  otherwise." 

About  as  omnibus  language  I  thing  as  any  lawyer  could  devise  to  save  any 
existing  rights  there  may  have  been  in  the  United  States. 

The  Chairman.  Which  shows  how  careful  the  Senate  is  in  protecting  the 
rights  of  the  United  States  of  America. 

Mr.  CouDERT.  Precisely ;  and  that  is  the  reason  we  are  here. 

Senator  King.  Unfortunately  the  Senate  is  not  entitled  to  any  credit  for  that 
language,  however.     That  is  language  of  the  Executive. 

Mr.  CouDERT.  Well,  I  do  not  know  about  that.  Certainly  the  Senate 
adopted  it. 

The  Chairman.  Oh,  I  think  we  are  entitled  to  creilit  for  it.  Senator  King. 

Senator  King.  It  was  presented  by  the  Executive  and  we  voted  for  it. 

The  Chairman.  We  ratified  and  approved  the  treaty.  However,  Mr.  Coudert, 
you  may  proceed. 

Mr.  Coudert.  Article  I  provides : 

"  Germany  undertakes  to  accord  to  the  United  States,  and  the  United  States 
shall  have  and  enjoy  all  the  rights,  privileges,  indemnities,  reparations  or  ad- 
vantages specified  in  the  aforesaid  joint  resolution  of  the  Congress  of  the 
United  States  of  July  2,  1921,  including  all  the  rights  and  advantages  stipulated 
for  the  benefit  of  the  United  States  in  the  treaty  of  Versailles  which  the  Uniteil 
States  shall  fully  enjoy  notwithstanding  the  fact  that  such  treaty  has  not  been 
ratified  by  the  United  States." 

Again  a  precision  and  clarity  of  statement  which  none  of  us  could  except  to. 

I  now  read  Article  II : 

"  1.  That  the  rights  and  advantages  stipulated  in  that  treaty  for  the  benefit 
of  the  United  States,  which  it  is  intended  the  United  States  shall  have  and 
enjov,  are  those  defined  in  section  1  of  Part  IV,  and  Parts  V,  VI,  VIII,  IX,  X, 
XI.  XII,  XIV,  and  XV. 

"  The  United  States,  in  availing  itself  of  the  rights  and  advantages  stipulated 
in  the  provisions  of  that  treaty  mentioned  in  this  paragraph  will  do  so  in  a 
manner  consistent  with  the  rights  accorded  to  Germany  under  such  provisions." 
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That  is  tlio  legal  condition  in  which  whatever  advantases  the  X'nited  State>5 
derives  regarding  dyes  the  country  tinds  itself  to-day. 

I  now  iiroceed  to  what  was  done  hy  the  officials  of  the  United  States  to  pro 
tect  the  United  States  pending  tlie  time  when  the  executive  an<l  your  honor- 
ahle  hodv  hail  agreed  upon  a  treaty  adequate  to  protect  rhose  rights.  And  1 
only  regret  that  the  resolution  to  which  the  learned  Senator  from  Utah  CSIr. 
King),  the  jiroponent  of  the  resolution,  spoke  on  yesterday,  did  not  go,  so  that 
the  ex-Oovernmeut  Cahinet  members  and  other  officers  of  the  United  States 
might  liave  been  here  to  explain  their  own  actions.  But  in  their  absence  as 
some  of  these  functions  devolvetl  upon  the  Textile  Alliance  (Inc.),  I  shall  have 
to  state  what"  they  were  and  wliy  those  functions  were  talcen  up  and  at  whose 
request. 

The  Textile  Alliance  (Inc.).  at  the  request  of  the  Unitetl  States,  undertook 
some  other  matters  which  had  nothing  to  do  with  control  of  dyes,  and  that 
brings  me  to  a  point  v.hich  I  am  sure  I  did  not  make  clear  to  my  own  satis- 
faction in  answer  to  a  kindly  question  l>y  Senator  King. 

The  difl'erentii'.tion  between  the  War  Trale  Board  and  the  War  Trade  Board 
of  the  State  Department  should  be  remembered,  but  the  functions  that  the 
Textile  Alliance  (Inc.)  mulertook  at  the  reiiuest  of  the  AVar  Trade  Board  in 
connection  with  the  distribution  of  raw  nuUerials,  included  wool,  animal  hair, 
cotton,  jute,  and  liax,  which  were  to  be  released  only  upon  guarantees  to  be 
determined  bv  the  War  Ti-ade  Board  and  was  to  furnish  information  to  that 
board.  That" was  an  activity  undertaken  by  the  Textile  Alliance  (Inc.),  out- 
side of  anv  question  of  dyes,  undertaken  during  the  prosecution  of  the  war, 
when  no  question  of  German  dyes  had  come  up  other  than  the  question  of 
meeting  the  German  dyes  in  the  form  of  explosives  on  the  field  of  battle. 

The  War  Trade  Board  in  connection  with  that  matter  fades  into  history. 
But  the  War  Trade  Board  of  the  State  Department,  a  different  organization, 
becomes  important  because  following  the  armistice  the  Allies,  acting  under 
section  Annex  VI,  which  I  read  from  the  treaty,  impounded  stocks  of  dyes  at 
factories  in  Gernuuiv  to  the  extent  of  20.000  tons  in  all. 

There  was  great  need  tov  those  dyes,  and  there  were  two  partitions  of  the 
impounded  stocks  comraoidy  referred  to  as  the  first  and  second  "  apportion- 
ments." .  ,.        ,     , 

Notwithstanding  that  it  did  not  participate  in  the  reparations  directly  by 
ratilicatioiiof  the  treaty,  the  allied  governments  felt  that  as  an  associate  govern- 
ment in  the  war  the  United  States  was  entitled  to  all  the  advantages  coming 
from  the  war,  precisely  the  attitude  that  our  admirable  former-  colleague  of 
the  New  York  bar  and  now  present  gi-eat  Secretary  of  State  took  in  regard 
to  the  Yap  cables  and  other  matters — that  naturally  all  these  advantages  fol- 
lowed bv  reason  of  our  association  in  the  war. 

That  followed  in  regar;l  to  our  dyes,  and  the  Reparation  Commission  re- 
quested to  know  what  was  to  be  done  with  reference  to  the  share  which  was 
coming  to  the  Unite<l  States  as  one  of  the  associated  powers. 

Without  anv  solicitation  of  any  kind  on  the  part  of  the  Textile  Alliance 
(Inc.).  the  War  Traile  Board  section  of  the  Department  of  State  requested 
the  alliance  to  undertake  to  obtain  front  the  Reparation  Connuission  and  to 
pay  to  the  Reparation  Connnission.  which  received  those  dyes  directly  from 
Germany,  for  those  dyes  and  to  <leliver  so  nuich  of  those  dyes  as  were  ob- 
tained from  those  first  apportitmments.  that  is,  of  the  amount  actually  found 
existing  in  Germany  and  impounded  by  the  Allies,  so  much  as  had  been  applied 
for  by  American  consumers. 

The  Chairm.\n.  As  of  wliat  time? 

Mr.  CouDicirr.  The  date  of  which  I  will  have  to  look  up,  but  it  was  late  in 
1919.  Mr.  Fleisch  informs  me,  and  early  in  1920. 

The  Textile  Alliance  (Inc.)  for  that  purpose  did  not  require  any 
money.  The  consumer  desiring  those  dyes  appliod  to  the  Textile  Alliance 
(Inc.),  and  the  consumer  arranged  to  get  the  license  so  that  the  dyes  nught 
lie  brought  in.  We  were  Ibcn  under  the  licensing  system  for  those  matters. 
The  consumer,  needing  a  quantity  of  dye  X,  advanced  a  quantity  of  money  Y, 
and  the  alliance  paid  the  Reparation  Connuission  and  paid  the  expense,  and  if 
there  was  any  sun)lus  it  was  returne<l  to  the  consun.ier.  The  Textile  Alliance 
(Inc.)  was  acting  under  the  War  Trade  Board  section  of  the  State  De- 
l.artnieiit  purely  as  a  function  of  the  Government  to  furnish  consumers  those 
dyes. 

The  Cu.MitMAN.  Who  fixed  the  price  to  be  paid  for  the  dyes? 
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Mr.  CoUDEUT.  I  am  vory  {ilail  you  called  my  attention  to  that.  I  was  coming 
to  it.  That  wa.'^  lixed  under  the  direction  of  the  (h^partnient.  The  price  at 
which  we  not  tlie  dye.s  Ironi  tlie  Ilei»aration  Connni.'^sioii,  yon  nicanV 

Tlie  ('ii.\ii!.\i.\N.  \'e.^. 

Mr.  CornEKT.  Tliat  price  was  tixinl  under  Annex  VI  hetween  the  Reparation 
Commi.s.sion  and  the  Cernians.  and  we  toolc  the  dyes  at  tlie  price  so  tixed  in  ac- 
cordance witli  principles  laid  down  in  Annex  VI  of  the  treaty  of  Versailles. 

The  Chaikman.  Do  I  understand  that  the  Textile  Alliance  (Inc.)  then  paid 
the  amount  tixiHlV  . 

Mr  CoiDKin-.  The  alliance  then  ]kiu\  the  amount.  Theoretically  the  Allies 
did  likewise,  hut  in  fact  thev  did  not.  There  was  this  differentiation,  which 
still  exists  hetween  the  I'liited  States  and  the  Allies:  The  Allies,  haviiifl  tixed 
a  reparation  sum  when  they  took  the  dyes,  did  not  pay  in  cash  but  credited  such 
(ierinan  dyes  on  the  reparation. 

The  Chairman.  That  is  what  I  thought. 

Mr.  CouDERT.  The  United  States,  on  the  other  hand,  not  through  the  ap- 
propriate departments  of  the  Government  makinir  demand  for  reparation  for 
injuries  done  its  citizens,  could  not  for  the  moment  at  least  use  that  method  of 
doiiur  it,  or  the  Executive  did  not  think  so.  so  they  and  they  alone  paid  the 
Reparation  C'onuuission  the  money,  that  money  .uoini,'  into  the  fund  to  make 
reparation.  .    ,.   .,      , 

Senator  Sterling.  The  Textile  Alliance  (Inc.)  then  paid  tor  the  individual 
consumers?  ,   .  ,    , 

Mr.  C'oxJDERT.  Yes,  sir.  I  mean  at  that  time,  for  that  stock  ot  impounded 
dyes.  There  is  another  situation  which  I  will  explain  later.  But  right  in  the 
lieginning  the  purpose  was,  and  the  usual  system  was,  the  old  system  from  the 
time  this  went  into  effect:  The  consumer,  knowing  that  the  Textile  Alliance 
(Inc.)  was  attending  to  this  matter,  and  a  trade  hulletin  having  gone  to  the 
textile  trade  so  that  those  people  knew  that  the  Textile  Alliance  (Inc.)  was 
acting  for  the  Department  of  State,  anyone  wanting  dyes,  any  consumer, 
simply  would  send  the  amount  of  money  necessary  and  the  dyes  would  he  forth- 
coming.    In  that  wav  the  first  impounded  dyes  were  largely  disposed  of. 

The  purpose  of  the  Department  (rf  State  in  selecting  tlie  Textile  Alliance,  as 
I  have  said,  without  any  request  on  the  part  of  the  Textile  Alliance — and  it 
does  not  desire  to  do  this,  but  wants  to  have  it  done  in  a  i>erfectly  impartial 
and  fair  wav— I  sav  the  purpose  of  the  Department  of  State  in  selecting  the 
Textile  AUiiince  (Inc.)  was  stated  sul>se(|uent  to  the  arrangement  in  the 
letter  of  August  IT.  IIVJI.  which,  of  course,  will  appear  here  in  all  this  cor- 
resiiondeiice.  and  which  states  as  follows: 

••Among  other  reas<ins  the  Textile  Alliance   (Inc.)" — 

Says  the  State  Department — 
"was  selected  to  supervise  the  importation  and  distribution  of  reitaration  <lyes 
because  of  the  provision  iu  its  charter  which  states  that  one  of  the  objects  of 
the  Textile  Alliance  (Inc.)  is" — 

The  Textile  Alliance  (Inc.),  of  course,  having  been  iiicorporate<l  bef(ue  the 
war.  the  war  was  not  foreseen — 

'•'The  protection  of  mill  owners  and  ojierators  from  and  the  iirevention  -.iiid 
reform  of  abuses,  un.iust  and  unlawful  exactions,  deceptions,  and  frauds  in  the 
manufacture  and  sale  of  mill  supiilies  '  " — 

Of  cour.se.  dyes  are  primarily  a  mill  supply — 
'''and   the  ]irevention   and   prosecution  of  unlawful,   illegal,   and    improper  ac- 
tions, misdemeanors,  and  crimes  in  connection  therewith."  " 

Theretofore  dyes  had  been  imp<u-ted  through  the  agents  or  representatives  of 
the  (Jernian  cartel,  and  the  mill  owners  felt  that  they  should  have  some 
organization  representative  of  them  which  should  attend  to  matt(>rs  which 
atTecti'd  them  and  i>revent  any  abuses  in  connection  with  the  trade.  The  State 
Dei»«rtment  therefore  merely  availeil  itself  of  a  representative,  operative, 
existing  experienced  machinery  for  the  purpose  of  carrying  out  the  great 
national  i)urpose. 

Later  on — and  I  only  want  now  to  touch  on  that,  because,  the  president  and 
vice  lu-esident  of  the  Textile  Alliance  (Inc.)  are  here  and  can  inform  you 
fully,  and  it  is  merely  an  incident  of  the  Textile  Alliance — but  later  on,  as  I 
have  said,  there  were  certain  other  dyes  that  were  esjK^cially  needled  by  con- 
sumers in  this  country,  and  I>r.  Charles  11.  Herty.  a  special  representative  of 
the  I'nited  States  (bivernmeut.  went  abroad  and  obtained  iiii  option  directly 
from  the  (Jerinan  cartel  managers  for  i1h>  obtaining  of  those  dyes,  and  that 
option,    at    the    request   of    the   State    Department,    as    will    a|»i)ear    from    cor- 
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respondence,  was  accepted  and  the  dyes  were  brought  into  this  country  again 
through  the  Textile  Alliance  (Inc.). 

The  Chairman.  To  whom  were  they  consigned? 

Mr.  CoiTDEKT.  They  were  consigned  to  the  Textile  Alliance  Tine).  The  Tex- 
tile Alliance  was  the  consignee  of  all  those  dyes,  acting  under  the  direction  of 
the  State  Department.  But  those  particular  dyes  covered  by  the  "  Herty 
option  "  were  not  directly  dyes  which  the  Allies  could  have  exacted  under  the 
reparation.  They  were  special  dyes  needed  and  which  the  State  Department 
felt  could  be  distriljuted  more  equitably  to  the  whole  industry  if  brought  in 
and  distributed  through  this  mechanism  already  in  cliarge  of  reparation  dyes.  I 
now  refer  to  dyes  brought  in  under  what  has  been  termed  the  "  Herty  option." 

Senator  Sterling.  You  may  have  stated  it  on  yesterday,  but  if  so  I  did  not 
hear  it.  How  is  the  Textile  Alliance  (Inc.)  constituted,  how  made  up;  what 
are  its  component  parts? 

Mr.  CoL-DEKT.  The  Textile  Alliance — and  I  am  very  glad  you  asked  me  the 
question — is  a  corporation  under  our  New  Y"orl<:  membership  law.  The  mem- 
bership law  of  the  State  of  New  York  is  a  law  which  applies  to  nonprofit,  non- 
business corporations.  For  instance,  institutions  organized  for  charitable 
purposes,  such  as  hospitals;  and  all  kinds  of  patriotic  societies,  and  all  that 
sort  of  thing,  are  formed  under  what  is  called  the  membership  law ;  also  all 
nonprofit  organizations,  other  than  certain  corporations  which  are  covered 
by  the  religious  corporation  law.  That  sort  of  law,  of  course,  is  familiar  to  all 
you  gentlemen  as  practicing  lawyers. 

As  to  the  component  parts  of  the  Textile  Alliance  (Inc.).  I  might  explain 
that  it  was  incorporated  February  24,  1914,  and  had  originally  for  its  members 
the  nominees  of  the  five  principal  textile  associations  of  the  United  States,  to 
which  others  have  been  added  from  time  to  time. 

I  have  here  a  copy  of  the  charter  and  by-laws  of  the  Textile  Alliance  (Inc.), 
together  with  a  list  of  the  present  voting  members,  all  of  which  I  shall  be  glad 
to  furnish  you  if  desired. 

I  am  informed  that  the  Textile  Alliance  (Inc.),  represents  the  textile  asso- 
ciations, which  associations  are  in  their  turn  formed  by  membership  from  tex- 
tile houses  or  firms  or  organizations,  representing  practically  the  whole  textile 
industry  of  the  United  States.  So  that  in  coming  here  before  this  honorable 
body  we  are  doing  so  as  the  representatives  of  the  whole  textile  trade  of  the 
United  States,  directly  represented  by  the  Textile  Alliance  (Inc.),  and  which 
has  in  addition,  through  appropri.nte  resolution  which  I  have  here,  expressed 
its  desire  that  the  present  arrangement  regarding  reparation  dyes  be  continued 
as  necessary  to  the  welfare  of  the  textile  trades. 

The  Chairman,  You  would  say,  then,  it  is  not  a  combination  of  the  various 
textile  industries  of  the  country  for  business  purposes. 

Mr.  Cot^dert.  Not  in  any  sense.  The  independence  of  the  business  organiza- 
tions is  no  more  affected  by  the  Textile  Alliance  (Inc.),  than  is  the  business 
and  practice  of  us  lawyers  affected  by  bar  associations.  It  is  very  similar  to 
bar  associaticms.  It  is  formed  under  tlie  same  corporation  law  under  which 
our  bar  associations  in  New  I'ork  are  incorporated.  It  is  to  look  after  general 
matters  affecting  all  the  trade  equally  without  any  regard  whatever  to  the 
particular  profits  of  business. 

Great  frauds  affecting  all  the  supplies,  we  will  say,  coming  from  any  foreign 
country,  or  matters  of  that  kind,  would  fall  A\ithin  its  purview.  But  it  is 
Avholly  a  nonprofit  organizatiton  and  wholly  disconnected  from  and  having  not 
the  remotest  relation  with  any  matters  of  fixing  prices  or  any  of  those  things 
which  go  to  making  trade  combinations  or  monopoly  as  known  to  the  common 
law  or  tlio  statutes  of  common  sen.se. 

That  being  the  situation  the  Textile  Alliance  (Inc.)  continued  with  that 
work  of  importing  the  reparation  dyes  in  conformity  with  the  wishes  and 
under  the  general  direction  of  the  Trade  Board  section  of  the  Department 
of  State. 

It  appears  that  in  addition  to  the  "  Herty  option  "  of  which  I  have  spoken 
there  remained  a  certain  numl)er  of  very  desiralde  colors  from  the  impounded 
stocks  which  had  not  been  ordered  directly,  as  I  have  explained,  by  the  con- 
sumer, and  in  order  to  avoid  serious  injury  to  the  American  ((insumer,  who  had 
not  been  able  to  get  those  supjilies  for  his  textiles,  not  bein-j  able  to  manufac- 
tui-(>  tlieni.  and  Ihe  (Tcrmnn  m;inufacturers,  who  had  the  advantage  of  them, 
t'ould  h:ive  flooded  our  markets  with  textih>s  which  could  not  have  luM'n  o)italned 
liere  ltecau.se  we  did  net  have  the  dyes  to  make  them;  I  say,  in  order  to  avoid 
this  serijius  injury  the  Textile  AlHanee   (Inc. "t    took  that  question  up  with  the 
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proper  aiitlioritios  rei»ros(Mitins  this  Government  anil  asreed  if  they  were 
autliorize.l  to  import  those  dyes  to  underwrite  a  fund  of  $1<H),(MK>  ))y  whieh 
iiohodv  sliould  make  any  pain,  hut  it  should  l)e  used  directly  for  the  i)un)ose 
of  importin-  tliat  stock  of  dyes,  they  not  havinj;  l)een  ordered  hy  particular  con- 
sumers or  eonsifjnees.     The  State  Department  iipproved  of  that  arrani,'ement. 

The  Textile  Alliance  (Inc.)  stated  that  if  there  was  a  prolit  resultint:  from 
tlie  sale  of  those  dyes  one-fourth  of  sucli  prolit  should  lie  devoti'd  to  e(hication:il 
and  scientitic  iiurposes  liy  the  Textile  Alliiince  (Inc.)  and  the  other  (hn-e-fourlhs 
wnuhi  lie  paid  into  the  I'nited  States  Treasury  upon  condition  that  the  Secretary 
.if  State  recdnuiiend  to  Congress  that  the  money  be  devoted  to  educational  and 
scientific  i)urposes. 

Tile  Sccretarv  of  State,  in  a  letter,  acquiesced  in  that  arransement  as  to  that 
particular  stock  of  dyes.  These  gentlemen  of  the  Textile  Alliance,  without  a 
dollar  of  prolit  to  themselves  hut  to  the  henetit  of  the  whole  trade,  to  whom  it 
was  essential  that  those  dyes  he  distributed,  entered  into  an  arrangement  with 
the  State  Department,  so  "received  the  dyes,  and  the  surplus  moneys  that  they 
agreed  should  go  to  the  I'nited  States  Treasury  are  now  in  their  treasurer's 
hands,  everv  dollar  accounted  for.  and  a  statement  has  been  made  to  the  State 
Department  asking  what  is  to  be  done  with  that  fund.  That  is  a  fund  which 
in  one  form  or  another  belongs  to  the  public. 

That  is  the  only  fund,  aside  from  current  moneys  passing  from  the  consumer 
through  the  alliance,  that  the  alliance  has  in  its  possession  or  under  its  trustee- 
ship. And  that  arose  in  this  way.  in  connectifin  with  a  mass  of  the  impounded 
dyes  which  had  not  been  ordered  by  the  particular  consumer. 

The  riiAiRMAN.  What  is  the  amount  of  that  fund,  approximately? 

Mr.  CoiTDERT.  Mr.  Patterson,  what  is  that  fund  now? 

Senator  King.  I  understand  it  amounts  in  round  numbers  to  $1,000,000.  say 
.S087,000. 

Mr.  Coi-DEKT.  I  am  informed  by  the  president  of  the  Textile  Alliance  (Inc.) 
that  the  fund  is  now  about  $1,500,000.  with  some  unliquidated  stock.  I  am  glad 
we  have  so  much  money  to  give  the  Congress.  That  is  more  than  I  have 
ever  given  them  before.  "^ 

The  Chairman.  And  I  might  remind  that  Uncle  Sara  needs  it. 

Mr.  CouDERT.  That  was  continued  in  that  way,  and  the  workings  of  the 
alliance  went  on  for  some  time.  I  have  here  one  or  two  short  statements 
from  various  people  connected  with  the  Department  of  State.  On  October  10. 
1919.  the  State  Department  notified  the  Textile  Alliance  (Inc.)  as  follows: 

"  The  supervision  of  the  operation  of  the  above-mentioned  plan  will  be  con- 
ductetl  for  the  department  by  the  War  Trade  Board  section,  and  you  are 
hereby  requested  to  consult  with  the  chief  of  said  section." 

Nothing  was  done;  no  action  was  taken  in  this  public  matter  by  this  or- 
ganization save  under  the  supervision  of  and  in  consultation  with  the  State 
Department.  On  July  ."^O.  nearly  a  year  later,  Mr.  Norman  H.  Davis,  then 
acting  for  the  department,  said  : 

"  The  Department  of  State  therefore  deems  it  essential  that  this  option  be 
exerci.se<l,  and  that  a  suitable  concern  be  found  or  formed  to  undertake  the 
matter." 

That  is  the  dye  option  to  which  I  am  referring. 

"  Through  previous  similar  undertakings  the  Textile  Alliance  has  become 
experienced  in  all  these  matters,  and  its  services  have  been  satisfactory  to  the 
department." 

On  April  12.  1921 — that  is.  April  last,  less  than  a  year  ago — Mr.  F.  M. 
Dearing.  Assistant  Secretary  of  State  under  the  present  administration,  and 
at  the  moment  in  that  position,  writes : 

"To  date  these  arrangements  have  been  satisfactory  to  the  dei>artment  and 
the  Textile  Alliance  Hue.)  is  liereby  requested  to  continue  this  work." 

And  the  Textile  Alliance  so  continued  this  work,  receiving  the  highest  com- 
mendation from  the  oflicers  of  the  (lovernment  in  carrying  it  out  succes.sfully 
in  accordance  with  the  general  interest  of  the  whole  American  trade. 

The  situation  changed  in  December  of  1921.  It  appears  that  prior  toJ:hatdate 
certain  comiilaints,  copies  of  which  I  have  not  here,  but  which  Senator  Fre- 
lindmysen.  I  think,  asked  for  on  yesterday  were  addressed  to  the  Department  of 
Stated — 

Senator  St?:ri,ino  (interiiosing).  What  was  the  date? 

Mr.  Coi'DERT.  Prior  to  last  December  and  jusr  what  date  I  do  not  know, 
but  some  time  prior  to  the  letter  of  the  State  Department  of  December  14,  1921, 
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whicli  precipitates  a  situation  as  to  which  we  have  come  to  vou  gentlemen      I 
t^aVThe'^   tr^h/l'l^'l'^T;"^''''*'^'"'  ^^ ''•''^'  con.plained  to  the  State  Department 

Snd'roleslln^ia  r^rJthema  "'""'  ''"  ^'"  1-portation  of  reparation  dyes 
I  am  sure  that  I  can  state  as  a  fact  now.  and  it  will  he  proved  mter  thou-h 
I  do  not  think  It  will  be  disputed,  that  the  pr,.tests  camt^I  sav  this  ,5  couri 
without  the  slightest  amount  of  animadversion,  but  as  a  national  fact  whid  vou 
wS'is^'odt'r"'  kno^^■-that  the  protest  came  from  a  tirm  in  rhis  countrv 
SihvH  ^'^'"f'f '^^  «^  ^^^1"-  exclusive  importer  for  the  Badische  Anilin  &  Soda 
J^abiik,  one  of  the  very  large  concerns  forming  a  portion  of  tiie  Cerman  mon- 
opoly or  cartel,  as  it  is  known.  The  protest  came  from  them.  Thev  actuated 
naturally  by  economic  and  commercial  motives,  desiring  to  participate  in  the 
importation,  not  only  of  dyes,  becau.^e  that  the.^■  could  have  done  anvwav  fo? 
of  the  dyes  that  were  imported  they  could  be  imported  bv  anvbodv— but 
desirous  at  least  as  they  said,  to  participate  in  the  importation  of  "reparation 
dyes  and  to  break  up  the  arrangement  which  the  officers  of  the  (Jovernment  had 
felt  to  be  necessary  in  order  to  preser\e  the  rights  of  the  United  States  under 
the  treaty,  and  the  national  interests  in  pursuance  t<i  that  policv  which  at 
least  up  to  date  appears  to  be  the  policy  of  the  United  States  under  which 
the  next  time  the  Nation  Is  unfortunate  enough  to  get  into  a  war  it  does  not 
^vant  to  be  wholly  disarmed  by  reason  of  the  fact  of  having  no  chemical 
factories. 

Therefore  the  State  Department,  having  that  protest,  wrote  us  a  letter 
under  date  of  December  14.  1921.  I  do  not  sav  for  a  moment  that  the  depart- 
ment acted  because  of  the  protest.  The  department  was  goini:  on  and  tli^ 
matter  was  satisfactory,  h.ut  it  was  called  to  the  department's  attention  that 
the  department  no  longer  had  this  power,  and  thereupon  the  department  no 
doubt  took  it  up  and  examined  the  question  and  reached  its  own  determination 
untrammeled.  I  am  sure,  exceiit  by  its  own  views  of  the  law.  In  the  letter 
of  December  14.  1921.  addressed  by  the  Department  of  State,  over  the  signature 
of  Charles  E.  Hughes,  to  the  Textile  Alliance  (Inc.).  45  East  Seventeenth 
Street.  New  York,  it  was  stated : 

"  Reference  is  made  to  tlie  previous  correspondence  and  to  the  recent  conver- 
sation of  Mr.  Patter.son  and  :\Ir.  Macon  with  officers  of  the  Department  of  State 
regarding  the  arrangement  under  which  the  Textile  Alliance  (Inc  )  has  been 
purchasing  and  distributing  dyestuffs  obtained  from  the  Reparation  Commis- 
sion at  Paris. 

'■'  I  beg  to  inform  you  that  the  department  is  of  the  opinion  that  this  arranire- 
ment  should  be  terminated,  and  to  advise  you  hereby  of  such  termination. 
The  Department  of  State  considers  that  the  giving  of  tliis  notification  need  not 
affect,  so  far  as  the  department  is  <oncerned.  the  carrying  out  of  existing 
contracts  of  the  Textile  Alliance  relative  to  the  importation  and  distribution 
of  dyestuffs. 

••  The  department's  action  in  terminating  this  arrangement  is  not  due  to  dis- 
satisfaction with  the  conduct  of  the  affairs  of  the  Textile  -\lliance. 

"  It  may  be  added  that  the  Department  of  State  has  no  objection  to  the  pur- 
chase of  dyestuffs  from  the  Reparation  Commission  by  the  Textile  Alliance  or 
other  nonprofit-making  American  organizations,  and  it  is  to-day  sendinsr  a  cable- 
pram  to  Mr.  Boyden  requesting  him  to  make  this  statement  to  the  Reparation 
Commission." 

You  will  note  the  language  there  about  the  purchase  of  dyestuffs  by  nonprofit- 
making  American  organizations.  And,  as  you  know.  Mr.  Boyden  was  the 
American  representative  in  Paris.     The  letter  winds  up  : 

"  You  are  i-e^iuested  t<>  acknowledge  receipt  of  the  present  letter  " 

May  I  note  right  there  that  the  position  of  the  Textile  Allian<'e  (Inc)  has 
always  been,  as  I  have  endeavored  to  stress,  that  thev  were  not  particularlv 
desirous  to  do  this  work  themselves,  but  that  they  only  asked  that  it  either 
be  done  by  a  Government  organization  or  some  good  organization  like  the 
National,  Chamber  of  Commerce  which  acted  for  the  public  good.  Therefore 
they  were  entirely  satisfied  with  this  letter  of  the  Department  of  State  pro- 
vided tliat  the  department  would  willingly  recommend  or  that  the  Reparation 
Commission  would  construe  the  letter  as  a  recommeiiilation  that  some  nonprofit- 
making  American  organization  be  selected  for  the  handling  of  tho.»,e  d.ves. 

To  the  textile  trades  it  would  have  been  very  satisfactory  to  liave  any  other 
organization  .selected,  although  in  view  of  the  department's  statement  that  the 
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Textile  Alliance  had  done  the  work  satisfactorily  Ihorc  did  not  seem  to  be  any 
reason   for  the  selection  of  anybody  else. 

Subsequent  to  that  letter  it  appears  that  Kuttroff,  I'ickhart  &  Co.  were 
denoniinaled  sole  importers  of  liadische  dyes,  a  house  that.  i)rior  to  the  war, 
had  been  identified  completely,  1  tliiidc.  with  tiiat  j^reat  Ccinian  menilu'r  of 
the  cartel  or  nionojMil.v. 

That  orpuiization,  shortly  after  this  letter,  applied  to  the  Reparation  Coin- 
niission  in  I'aris  for  tiie  ri^rht  to  |mr<-hase  leparation  dyes;  and  that  at  the 
sanu'  time  two  other  houses.  II.  .\.  Metz  (Inc.)  Iieinj:  the  ne.xt  <me  and  the 
tiiird  one  was  the  ( "onnnoiiwealth  Color  «.V;  Chemical  Co.  .\nd  those  houses 
lirou.Liht  letters  from  the  State  I  >ei>artnient  sayiiii;  tiie  State  Department  had 
no  objection   to  their  securins  reparation   dyes. 

The  result  has  Iteen  to  create  this  situation:  The  Keparation  Commission 
finds  itself  in  a  somewhat  enibarrassinir  position.  It  was  willini;  to  furni.sh 
to  the  I'nited  States  Covernment.  or  to  any  nominee  of  the  (lovernment,  the 
amovint  of  dyes  .-ominp:  to  it  under  the  protocol  of  the  treaty  of  Versailles  or 
under  the  extension  thereof,  to  wliich  1  shall  refer  in  a  moment.  However, 
the  Keparation  Connnission  finds  itself  unwilling  to  deal  in  that  favored  way 
with  any  and  all  persons  wlio  may  desire  to  import  for  jirotit  into  the  I'nited 
States,  and  that  therefore  the  Keparation  Connnission  has  said  :  We  will  only 
furnish  dyes  to  individuals  in  this  way.  the  I'nited  States  and  all  its  instru- 
mentalities or  nominees  beinj,'  eliminated,  at  the  current  market  export  price  of 
d.ves  in  Cerniany. 

The  result  of  tliat  is.  of  course,  automatic,  and  it  is  the  crux  of  the  difliculty 
here  that  I  j)resent  for  your  honorable  body's  attention.  It  cuts  olf  from  the 
I'liited  States  the  reparation  supply,  becan.se  the  importer.s — and  all  these 
importers  represent  (Jernian  houses — will  then  .aet  their  dyes  cheap(>r  and  more 
easly  dii-ectly  from  the  cartel,  and  the  reparation  supply  of  these  impomided 
dyes  and  the  annuiil  stock  comin<:  under  the  treaty,  will  he  ellmin:iti'd  from 
the   American    mai'ket. 

The  situation  will  then  he  that  the  Ci'rnnin  imiiorters.  whatever  their  policy 
may  be  as  to  jyrices.  and  it  may  he  that  some  will  desire  to  do  as  they  have  done 
before,  disre^'ardiufr  economic  law  and  .sell  at  lower  than  cost — but  wliatever 
the  policy  may  be,  they  will  l)e  in  complete.  untrannneUvl,  and  unfettered  con- 
trol of  the  American  market  for  all  dyes  that  may  be  imported  under  the  law. 
and  it  is  as  to  all  those  dyes  they  will  be  in  the  position  in  which  they  were 
lief  ore   1914. 

Now,  while  the  reiiaration  sui)iily  was  there,  up  to  190.")  there  existed  a  jrreat 
source  of  snjijily  of  <lyes.  which,  while  it  is  true  came  from  Cerniany.  was  not 
under  the  control  of  the  Cermaii  monojioly.  Itecause  the  treaty  of  Versailles  put 
it  under  the  control  of  the  Keparation  Commission  representins  the  allied 
nations  that  had  destroyed  fJerman  militarism  and  imiterialism.  But  with  the 
elimination  of  some  {rovernmental  ajrency  as  recipient  for  these  reparation 
d.ves  whatever  money  rights  the  l^ruted  States  may  have — and  it  amounts 
to  some  nnllions  of  drillars,  and  I  do  not  know  how  much,  but  whatever  nione.v 
ritrhts  they  may  have  under  the  treaty  of  Versailles  and  the  reservations  of 
tlie  treaty  of  Washiiifrton  it  would  appear  are  elimimitetl,  or  at  least  are 
eliminated  until  Coiijrress  acts;  and  in  the  second  place,  and  nnich  more 
imiHirtant — still  it  is  a  matter  of  national  jtolicy.  and  I  impugn  the  motives 
of  nf)  man  who  disatrrees  with  me.  only  it  is  a  matter  of  national  jiolicy — the 
dye  market  is  in  the  hands  of  the  cartel. 

Possibly  I  feel  a  little  warndy  over  the  cartel,  because  as  a  casual  wayfarer 
in  France  I  have  seen  them  at  work  in  time  of  war.  The  learned  projjonent 
of  this  resolution — Senator  Kiiii.' — in  afldressinj:  the  Senator  from  New  .Jersey — 
Mr.  Freliiifrhuy.sen — reminded  him  or  sufr^'ested  to  him  that  he  had  forgotten 
the  war  is  over.  It  is  all  very  well  and  Hue  as  :i  matter  of  Christian  ethics  to 
forgive  perhaps  rh(^  heinous  depredations  and  a<tions  that  resulted  in  the 
death  of  ld.(MK».UtK»  men,  but  no  people  and  no  individuals  rejjresentinj;  the 
Tnited  States  have  the  rijrht  to  forjret  the  war  Jind  the  lessons  of  the  war. 
And  the  oflicers  of  this  Ciovernment  did  what  any  one  of  you  jientlemen  would 
have  done — they  did  not  forjret  that  lesson,  and  they  did  not  leave  the  matter 
of  these  dyes  any  more  than  it  could  possibly  be  avoided,  and  I  want  to  be 
quite  distinct  on  fh:it.  and  if  there  is  an  issue  on  it  I  want  to  take  it  up — they 
di<l  not  leave  it  in  the  hands  f»f  the  CJerman  cartel. 

We  have'seen  the  cartel  in  war,  and  it  emphasizes  what  question  of  national 
policy  is  involved  in  the  matter  of  control  of  these  dyes  and  of  their  supply. 
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The  Textile  Alliance  (Inc.)  has  no  connection  with  and  no  interest  in  any 
such  domestic  question  as  to  whether  American  dye  concerns  are  combined  in 
contravention  of  tlie  statutes  or  not.  I  Ivuow  nothing  about  that,  and  I  care 
less  about  it.  It  affects  us  in  no  way.  But  we  do,  as  representing  the  textile 
trades,  say  that  we  do  not  want  our  market  and  our  country  to  be  in  the  hands 
of  the  German  monopoly  any  more  than  it  may  be  wholly  and  completely 
necessary,  and  that  if  the  State  Department,  believing,  as  of  course  they  do, 
that  there  is  somewhere  a  lack  of  legal  authority,  and  acting  in  the  fear,  as 
seems  probable  lest  they  go  ultravires,  then  it  becomes  the  duty  of  the  Congress 
of  the  United  States,  and  I  think  of  this  committee,  to  recommend  and  to 
enact  legislation  which  will  enable  some  department,  and  I  care  not  whether 
the  Department  of  State,  the  Department  of  Commerce,  the  National  Chamber 
of  Commerce,  or  any  other  organization,  to  receive  these  dyes  to  which  the 
United  States  is  entitled  under  the  Versailles  and  Washington  treaties,  and 
thus  at  least  to  control  for  the  time  being  and  for  the  next  four  years  that 
great  supply  of  reparation  dyes,  the  control  of  which  alone  can  prevent  the 
market  from  falling  into  the  hands  of  those  gentlemen  who  represent  the 
Badische  Analin  &  Soda  Fabrik  Co.  and  the  other  companies  which  form  the 
great  German  cartel. 

That  is  a  matter  not  only  of  national  policy,  but  it  is  as  well  a  matter  of 
economic  exigency  at  the  present  moment,  and  the  textile  trades  asked  me  to 
say  to  you  gentlemen  that  they  feel  it  quite  urgent  that  some  legislation  should 
be  enacted  empowering  some  Department  of  the  Government,  if  there  be  default 
of  power  somewhere  at  the  present  time,  to  continue  to  receive  and  equitably 
distribute  among  Anwrican  industries  this  supply  of  dyes,  because  they  fear 
otherwise  not  only  the  loss  of  a  few  millions  of  dollai-s,  which  may  be  com- 
paratively insignificant,  though  it  is  the  money  of  the  United  States  which  you 
have  to  protect;  but  they  do  not  want  again  to  be  wholly  at  the  mercy  of  the 
German  monopoly,  for  they  experienced  what  it  meant  in  time  of  peace  and 
since  have  experienced  what  it  meant  in  time  of  war. 

Senator  Sterling.  Mr.  Coudert,  do  I  understand  that  since  the  Textile  Alliance 
has  been  eliminated  under  the  order  or  direction  of  the  Secretary  of  State,  that 
the  Reparation  Commission  declines  to  dispose  of  the  reparation  dyes  to  indi- 
vidual purchasers  in  this  country? 

Mr.  Coudert.  Unless  the  individual  purchasers  pay  the  market  price,  the 
export  price  in  Germany,  they  will  not  dispose  of  them  to  individual  purchasers ; 
they  will  not  dispose  of  them  to  individual  purhasers  at  the  reparation  price. 
In  other  words,  they  say  the  United  States,  having  eliminated  itself,  we  are 
under  no  obligation — morally  or  legally,  or  both — we  are  under  no  obligation 
to  anybody  other  than  the  United  States.  But  if  the  individuals  want  to  come 
in  there  they  can  get  them  at  the  market  price.  But  if  the  individuals  can  pur- 
chase more  easily  from  the  cartel,  and  because,  moreover,  the  cartel  is  inter- 
ested in  controlling  the  industry,  the  reparation  supply,  so  far  as  Uncle  Sam  is 
concerned,  is  limited  to  annex  6  of  the  very  carefully  drawn  Versailles  treaty. 

The  Chairman.  Mr.  Coudert,  recurring  to  the  letter  which  you  read^the  letter 
by  the  State  Dei)artment  for  terminating  the  arrangement  theretofore  existing 
or  then  existing  with  the  Textile  Alliance,  what  were  the  reasons— the  legal  or 
politico-economic  reasons — if  any,  for  terminating  that  arrangement? 

Mr.  CouDKRT.  I  am  very  glad  that  you  have  asked  that  question,  and  I  will 
state  that  as  best  I  can.  and  there  is  a  letter  there  in  which  I  embodied  that. 
I  will  try  to  state  that  in  perfect  fairne.ss. 

The  Chairman.  Were  they  set  forth  in  terms  by  the  department? 

Mr.  CouuKRT.  They  have  not  set  forth  their  reasons  in  writing,  but  they  have 
given  them  to  us.  The  solicitor  of  the  department  advised  the  department  that 
under  the  present  state  of  affairs,  the  ratlrtcation  of  the  treaty,  the  war  ex- 
igencies, and  war  legislation,  he  did  not  feel — and  he  has  reiterated  that — we 
discussed  it  in  the  utmost  candor — he  did  not  feel  that  the  State  Department 
had  sufhclent  authority  in  the  law  to  carry  on  the  functions,  either  directly  or 
indirectly,  of  importing  these  dyes.  And  as  he  said  to  me  when  I  personally 
(lis'ussed  It  witli  him,  he  said,  "Why  don't  you  go  to  Congress?  That  is  the 
only  body  that  could  empower  .some  organ  of  the  Government,  either  directly 
or  indirectly,  to  designate  some  agency  to  go  on  receiving  these  dyes.  But  we 
feel,  inir(>ly  as  a  matter  of  objective  legal  oplnit>n,  fiiat  we  are  unable  to  do  so." 
It  was  purely  a  (piestiou,  as  you  and  I  would  term  it,  of  ultra  vires. 

1  said,  "Why  did  you  continue  so  long?"  Tli(\v  said.  "There  was  no  im- 
mediate protest,  but  when  there  was  a  ijrotcst  we  felt  it  was  only  fair  and 
just  to  raise  the  question  with  them." 
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Tlie  Chaiuman.  And  who  was  it,  you  say,  protested? 

Mr.  ('oui)KUT.  It  was  a  firni  of  importers  representing;  one  of  the  (Jennan 
liouses.     My  impression  is  tliat   the  names  is  Messrs.  KuttrolT,  I'iekliart  &  Co. 

Senator  Stkklinc;.  I>id  any  (piestion  arise.  Mr.  (Jondert,  as  to  wliether  or  not 
the  I'nited  States  was  not  aidinj;  a  conihination  or  monopoly  in  tlie  use  of  the 
Q'extih'  Alliance  in  hrin.Lrin.u-  in  these  dyesV 

Mr.  Col  DKKT.  That  tinestion  was  never  raised,  if  you  honor  iilease,  aiidWiever 
sugwsted  in  all  the  dehates  that  we  have  had  with  the  State  Department;  and 
no  (pu'stion  of  monopoly  was  ever  raised.  That  (piestion  never  cain<>  up.  The 
State  r>eiiartment  had  heen  doiuij:  this  throufih  us,  who  had  not  .sought  it,  be- 
cau.se  they  had  to  have  some  instrumentality  to  carry  out  what  they  thought 
was  a  national  policy. 

Senator  Kino.  Mr.  Coudert.  just  for  your  inforniatii>n,  are  you  not  mistaken 
in  making  that  last  observation? 

Mr.  CovDERT.  Which  one,  if  the  Senator  please? 

Senator  Kino.  That  the  question  of  monopoly  was  never  discussed  or  con- 
si<lered? 

Mr.  Coi-DERT.  It  never  was  to  my  knowledge. 

Senator  Ktno.  Let  me  call  your  attention  to  a  letter  that  was  written  to  Hon. 
Stephen  G.  Porter,  House  of  Representatives,  in  which  it  was  stated  [reading]  : 

'•  The  purpose  of  this  recommendation  was,  avowedly,  to  bring  about  the 
elimination,  as  agencies  of  importation,  of  the  former  American  agents  of 
German  dye  manufacturers." 

Thai  is,  the  Textile  Alliance,  wheil  it  had  the  exclusive  importing  of  dyes, 
was  the  exclusive  importing  agency,  not  only  of  reparation  dyes  but  other  dyes. 
And  this  reply  was  made  [continues  reading]  : 

"  The  dye  advisory  committee,  as  well  as  a  large  number  of  manufacturers, 
stateil  to  the  War  Trade  Board  section  that  in  their  opinion  any  substantial 
importation  through  those  agencies  would  endanger  the  American  industry.  I 
instructed  the  War  Trade  Board  section  to  accede  to  the  recommendation  of  the 
advisory  committee  to  the  extent  of  permitting  importations  to  satisfy  the  six 
months'  requirements  of  ct>nsumers,  but  to  inform  the  committee  that  the 
department,  howsoever  much  it  desired  to  protect  the  American  industry  for 
reasons  of  national  defense,  could  not  compel  consumers  to  effect  their  impor- 
tations exclusively  through  a  designated  official  agency ;  that  the  designation 
of  such  official  agency  would  partake  of  the  nature  of  an  exclusive  monopoly ; 
and  tiiat  such  exclusive  monopoly  would  be  repugnant  in  that  it  would  be  a 
discrimination  against  American  citizens  who  were  engaged  in  the  business  of 
importing." 

Senator  Sterling.  Who  states  that? 

Senator  King.  The  Secretary  of  State. 

Mr.  CouDKRT.  That  was  a  letter  written  by  Secretary  Lansing.  I  know  the 
Senator  will  agree  with  me,  because  he  is  so  fair-minded.  It  was  the  letter 
I  think  the  Senator  referred  to  yesterday,  and  it  is  found  in  a  book  of  the 
transcrii)t  of  testimony,  to  which  I  wish  to  call  your  honor's  attention.  It 
was  taken  before  the  Department  of  State.  They  implied  that  the  situation  was 
such  that  all  the  German  dyes  be  imported  by  some  organization.  The  Textile 
Alliance  never  desired  that.  The  Textile  Alliance  desired  to  have  it  go 
through  it  as  a  conduit,  and  Mr.  Lansing's  letter — I  would  be  glad  to  have  the 
committee  read  the  whole  letter — it  is  rather  long,  but  these  importers  im- 
ported direct  from  cartel  the  reparation  dyes.  And  all  I  am  struggling  for 
here  is  a  right  to  import  all  dyes  from  Germany,  although  I  think  the  power 
lodged  in  the  Government  rather  than  in  any  private  organization  might  be  a 
highly  important  thing.  I  am  speaking  as  an  individual.  But,  leaving  that 
aside,  all  I  am  urging  upon  this  committee  is  that  some  department  of  the 
Government  be  allowed,  for  the  protection  of  the  trade,  and  for  the  vindication 
of  the  American  rights,  to  receive  reparation  dyes  before  that  source  of  supply 
becomes  dried  up  and  nonexistent.  I  do  not  know  whether  I  have  made  that 
quite  clear,  but  I  think  the  point  is  quite  clear. 

Senator  Sterling.  r)id  the  alliance  ever  import  other  than  reparation  dyes? 

Mr.  CouuEKT.  Y'es ;  they  did.  The  dyes  which  I  spoke  of  as  the  Herty  option 
dyes,  which  were  imported  in  1920,  were  a  stock  of  dyes  that  had  come  over 
from  Germany  and  which  were  negotiated  for  by  that  learned  and  eminent 
chemist,  I>octor  Herty.  as  an  agent  of  the  State  Department,  not  of  the  Textile 
Alliance,  and  which  the  State  Department  had  the  Textile  Alliance,  l)e<'au.se 
of  its  existing  machinery,  import  direct.  That  Herty  option  dye  has  long  ago 
become  a  dead  issue,  because  there  is  no  more  dye  under  that.     Mr.  Patterson 
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reminds  me  that  there  was  one  other  small  shipment  which  was  not  reparation 
dye.  So  that  the  nonreparation  dye  had  been  eliminated  and  did  not  exist  as 
an  issue  here. 

The  German  importer,  representing  a  German  house,  can  bring  in  the  dyes 
now  direct  from  Germany,  but  heretofore  he  had  no  power  over  the  reparation 
dyes,  although  it  could  have  gotten  them  from  us  at  the  same  price  we  sold 
them  to  everybody  else. 

Now,  the  learned  Senator  from  Utah,  who  has  a  knowledge  of  the  subject 
that  anybody  might  envy,  was  good  enough  to  suggest  to  me  yesterday  that  I 
might  say  something  about  what  I  called  the  protocol  dyes,  in  conformity  or 
in  pursuance  of  annex  6  of  the  Versailles  treaty,  which  I  read.  In  conformity 
and  in  pursuance  of  annex  6  of  the  Versailles  treaty  which  I  read,  a  further 
arrangement  was  made  on  August  19,  1921,  known  as  annex  No.  1030-f,  supple- 
mentary dye  stock,  protoccjl  of  the  31st  of  May.  1920. 

Annex  6'  of  the  treaty  of  Versailles  provided  tliat  2.5  per  cent  of  the  normal 
production  of  the  German  manufacture  should  l^e  held  at  the  disposal  of  the 
Reparation  Commission.  This  did  nut  work  satisfactorily,  because  of  a  pro- 
vision and  the  failure  of  the  Reparation  Conunission  to  say  what  "  normal  " 
meant.  So  that  after  long  negotation  between  the  Germans  and  the  Repara- 
tion Commission — the  Reparation  Commission  apparently  trying  to  obtain  more 
of  those  dyes — the  Germans  In  pursuance  of  a  policy  which  I  can  understand 
at  least  trying  to  limit  it  as  much  as  possible,  tinally  after  long  negotiation 
they  agreed  to  this  annex  (3.  to  which  the  learned  Senator  referred  yesterday 
and  which  briefly  provided  that  the  Reparation  Conunission  should  not  be 
limited  to  the  25  per  cent  of  the  actual  production,  but  the  quantities  in  excess 
of  25  per  cent  should  be  charged  at  the  German  export  price,  as  compared  with 
the  price  fixed  by  the  Reparation  Commission  for  the  quantity  under  the  treaty, 
at  the  German  domestic  price.  The  change  was  granted  to  the  Germans,  and 
the  German  dyes  should  not  be  reexported  from  the  countries  receiving  them 
and  certain  dyestutt's  were  delivered. 

I  take  it  it  was  an  extension  of  annex  6.  and  I  think  it  is  plain  to  any  of  us 
lawyers  that  anything  which  is  an  extension,  if  it  be  advantageous  for  the 
people  of  the  United  States,  of  annex  6  of  the  Versailles  treaty,  was  covered 
by  the  language  that  I  read  from  the  treaty  of  Washington.  So  that  we  have 
exi»laiued,  I  will  say,  that  those  d.ves  forming  a  part  of  the  mass  of  reparation 
dyes  w^ere  dyes  coming  to  the  Reparation  Conunission  under  the  treaty  of 
Versailles  under  an  extension  or  modification  thereof,  to  use  the  language  of 
the  Washington  treaty,  and  that  thereafter  the  people  of  the  United  States 
had  a  right  in  those  dyes,  so  far  as  there  was  any  advantage  in  them,  which 
right  must  be  protected  by  some  departmen't  of  the  Government. 

On  February  11 — in  answer  to  the  chairman's  question  as  to  the  action  of 
the  State  Department — on  Fel)ruary  11.  only  a  few  days  ago,  I  addressed  this 
letter  to  Mr.  Bearing,  with  whom  I  had  had  a  full  discussion  of  the  matter. 
I  will  read  it.     It  is  not  long  [reading]  : 

CouDERT  Bros.. 
Nkw  York,  Fehniarii  11.  1922. 
F.  M.  Bearing,  Esq., 

Assistant  i>ecretary  of  State, 

I)( partwent  of  State.  M'ashiu(fto)i.  D.  C. 

My  Dear  Mr.  Dearinc;  :  I  wish  to  thank  you  for  your  courtesy  in  allowing 
me  to  discuss  with  you  the  position  of  the  Textile  Alliance  in  regard  to  repara- 
tion dyes. 

It  seemed  to  me  that  I  had  not  been  able  to  make  the  position  of  the  alliance 
altogether  clear,  and  therefore  I  would  like  to  recapitulate  very  briefly  our 
position. 

The  State  Depai'tment  takes  the  position  that: 

(1)  It  has  no  legal  authority  to  continue  the  arrangement  with  the  Textile 
Alliance  for  the  importation  of  reparation  dyes  and  has  abrogated  it. 

(2)  It  can  not  request  the  Reparation  Conunission  to  continue  to  sell  these 
dyes  exclusively  to  the  Textile  Alliance,  nor  can  it  even  reconnnend  the  Repara- 
tion Conunission  to  deal  solely  with  some  nonprofit  organization  such  as  the 
Textile  Alliance,  as  appeared  to  be  indicated  in  the  department's  letter  of 
January  7,  1922. 

(3 1  The  department  nuist  remain  entirely  impartial  between  all  importers 
and  assume  the  same  attitude  toward  the  Textile  Alliance,  Knttroff,  IMckhardt 
&  Co.,  or  Met/.  &  Co.,  despite  the  fact  that  the  latter  two  organizations  may 
represent  the  German  dye  combination   in  an  effort  to  capture  the  American 
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narki-r.     This  Inttor  situiition   is  not,  as  I   uiKlerstaiid  .vdu,  one  ti>  wiiiiji   Uih 
dopartniont  can  ^ivt>  consideration. 

Tlu'  position  of  tlio  Toxtiie  Alliance  is  that: 

(1)  It  is  not  to  l)o  ranked  as  a  mere  importer,  hut  is,  in  fact,  the  vviiole 
textile  trade  i>f  the  United  States,  actinj:  throiifrh  a  nonprofit  organization  or 
jifrency.  the  Texile  Alliaiife. 

(L')  The  textile  industries  desire  the  dyes  to  he  imported  either  tlirmigh  a 
governmental  organizatiin.  if  possihle,  or,  in  defaidt  thereof,  some  nonprollt 
oriranization  which  wouhl  ohtain  the  dyes  at  tlie  hnyest  prices  from  the  Rep- 
aration Conmiission.  as  heretofore,  and  distrihute  them  equally  at  reasonahle 
plices  among  the  trade. 

(8»  In  the  event  that  this  impartial  and  equal  distrihution  he  interrupted 
through  the  direct  dealing  with  the  Iteparatioii  Commission  of  importers,  the 
consequence  will  he  (1)  that  the  Reparation  Comnnssion  will  not  sell,  save, 
at  the  market  price.  (2)  That  this  will  result  in  the  shutting  off  of  the 
reparati<m  supply,  as  the  price  will  then  he  as  high,  or  higlier,  than  that 
charged  dircK-tly  hy  the  (ierman  comhination.  And  (3>.  That  the  reparation 
supply,  having  heen  eliminated,  the  American  trade  will  have  no  recourse  hut 
to  sui)mit  to  such  terms  as  the  German  comhination  may  make  for  the  sale 
of  the  importahle  dyes. 

The  Intention  of  the  department  was  to  he  neutral  and  impartial,  hut  the 
effect  of  its  action  will  he  to  discriminate  against  trade  consumers  of  dyes 
and  concentrate  <\yi^  control  and  distrihution  in  the  United  States  in  the  German 
monopoly. 

The  Textile  Alliance,  representing  the  whole  American  industry,  can  not  he 
considered  as  an  ordinary  importer  and  classed  :is  such.  Any  nonprofit  or- 
ganization assuring  equal  distrihution  to  the  whole  American  traile  Ix'longs  in 
a  different  classitication  from  that  of  the  tirma  or  individuals  who  desire  to 
import  for  personal  profit. 

The  refusal  of  tlie  department  to  heed  this  ol)vious  distinction,  despite  the 
clear  indication  that  it  had  this  distinction  in  mind  when  it  wrote  its  letter  of 
January  7,  will  lead  to  the  result  that  the  whole  American  trade  is  sacrificed 
to  the  German  conil)ination.  Such  a  restilt  could  hardly  follow  from  any  sound 
principle  or  really  impartial  and  .iust  attitude  of  the  department. 

There  can  not  he  anything  in  the  law  requiring  the  department  to  refrain 
from  suggesting  to  the  Reparation  Commission  that  an  orgaidzation  such  as 
the  Textile  Alliance  which  has  satisfactorily  done  the  work  in  the  past  should 
he  allowed  to  continue  to  import  these  d.ves.  Such  a  reconunendation  wouhl 
in  no  wise  hind  the  Reparation  Commission,  and  an  intimation  from  the  State 
Department  to  th's  effect  which  would  luotect  the  whole  American  trade  is 
sundy  something  tliat  the  department  could  do  without  impropriety  or  favor- 
itism. 

Frankly.  I  can  not  understand  that  the  department  would  hy  ex|)ressing  a 
mere  wish  or  hope  in  this  regard  be  infringing  on  an.v  right  or  princijile.  nor 
can  I  see  how  the  department,  in  reaching  a  concluslcui  as  to  a  discretionary 
matter,  can  be  wholly  inditferent  to  the  fundamental  interest  of  the  whole 
American  textile  industry. 

AVe  do  not  request  of  the  department  a  favor.  We  merely  ask  them  to  act 
in  a  way  which  will  insure  equal  treatment  to  the  whole  American  industry 
and  which  will  incidentally  lU'otect  the  American  market  from  donunance  by 
the  (Jerman  combination — a  result  to  which  the  American  Government  could 
seemingly  not  be  wholly  indifferent. 

Believe  me.  m.v  dear  Mr.  Dearing.  with  assurances  of  high  regard  and  thanks 
for  your  kindly  courtesy,  as  always. 
Faithfully  .vours. 


That  was  written  a  few  days  ago.  I  have  not  yet  received  a  reply,  but  when 
[  do  I  will  be  glad  to  submit  it  to  the  committee. 

Senator  King.  That  was  your  letter? 

Mr.  CoTTUEKT.  That  is  my  letter;  and  I  would  be  glad  to'  subnnt  the  rei>ly, 
together  with  all  other  replies,  and  all  the  correspondence  we  have  had.  to  the 
committee.  I  wrote  it  because  we  had  a  discussion  and  there  were  statements 
to  the  effect  that  they  did  not  know  of  any  legal  jiower. 

The  Chairman.  iNIr.  (^oudert.  for  the  record  I  want  to  ask  you  two  or  three 
<luestions  to  clear  up  .some  matters  that  are  vairue  in  my  mind. 

Mr.  Col'D?:rt.  Yes;  surely;  if  the  chairman  will. 
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The  CHAiKJfAN.  As  I  under.staiul  the  laatier,  we  were  entitled  to  certain 
rights  under  the  Versailles  treaty,  being  in  respect  to  the  matters  we  are  here 
discussing  and  inquiring  about.  Later  we  exercised  or  asserted  those  rights 
in  demanding  or  requesting  certain  dyes.  Do  I  understand  that  certain  quan- 
tities of  those  dyes  were  delivered.  I  will  say.  to  the  European  Allies'.' 

Mr.  CouDERT.  To  all  of  them,  if  the  chairman  please. 

The  Chairman.  And  those  .several  European  Allies  did  not  pav  money  for 
the  dyes? 

Mr.  CouDERT.  They  did  not  pay  money  for  the  dyes. 

The  Chairman.  They  credited  Germany  for  the  dyes  received? 

Mr.  CoiTDERT.  Precisely. 

The  Chairman.  And  to  that  extent,  pro  tanto.  Germany  paid  the  amounts 
demanded  of  her? 

Mr.  CoLT)ERT.  Precisely. 

The  Chairman.  But  as  to  the  dyes  which  were  received  by  us,  we  were 
obliged  to  and  did  pay  money? 

Mr.  CouDERT.  Cash ;  yes,  sir. 

The  Chairman.  Cash. 

Mr.  CouDERT.  That  is  the  fact. 

The  Chairman.  That  is  a  fact,  is  it? 

Mr.  CouDERT.  Yes,  sir.    That  raises  another  question. 

Senator  King.  Mr.  Coudert,  we  were  not  entitled  to  any  reparation  dyes, 
because  we  did  not  get  reparation — that  is  to  say,  that  the  allied  nations  were 
entitled  to  reparations. 

Mr.  CotTDERT.  Precisely. 

Senator  King.  And  in  the  arrangement  it  was  conceded  by  the  Allies  and  by 
the  annex  that  the  United  States  might  purchase  any  portion  which  was  allo- 
cated by  the  Allies  to  the  United  States,  but  we  were  not  entitled — usiuir  the 
word  in  the  proper  signification — to  reparations  from  Germany,  because  we 
claimed  no  reparations. 

The  Chairman.  You  may  answer  the  Senator's  question,  but  I  want  to  pur- 
sue the  matter  along  a  different  line. 

Mr.  Coudert.  I  want  to  follow  the  Senator's  thought,  because  it  is  a  point 
I  am  very  glad  that  he  raised.  That  is  true,  and  it  is  not.  Is  not  this  the 
situation?  If  we  had  ratified  the  treaty  we  could  have  credited  against  the 
reparation;  that  it  not  being  deternnned  what  Germany  owed  to  us  the  Allies 
said  to  us,  ".You  are  an  associated  power  and  it  is  an  advantage  you  have — to 
obtain  these  reparation  rates,  that  which  we  give  you.  because  it  was  an  ad- 
vantage won,  in  great  part,  by  the  blood  of  your  soldiers."  That  was  the  posi- 
tion of  the  Allies. 

The  learned  Senator,  who  is  a  far  better  lawyer  than  I  am,  and  perhaps 
more  accustomed  to  dealing  with  public  law.  although  I  have  been  thinking 
about  that  for  years — if  he  can  see  that  if  that  were  an  advantage  under  the 
treaty  of  Versailles,  coming  from  the  Allies  to  the  associated  powers,  what- 
ever that  advantage  is  or  however  difficult  it  might  be  to  appraise  either  in 
terms  or  dollars,  that  advantage  is  an  advantage  whether  you  call  it  reparation 
or  anything  else. 

The  Chairman.  It  accrued  to  us.  did  it  not,  to  the  United  States? 
Mr.  Coudert.  It  accrued  .to  us.     Now.  that  is  the  situation. 

The  Chairman.  Mr.  Coudert,  then  following  up  the  treaty  which  we  entered 
into  with  Germany,  Germany  specifically  admitted  and  conceded  that  we  liave 
all  the  rights,  proportionate,  which  were  by  her  given  to  the  Allies  and  asso- 
ciated powers  under  the  Versailles  treaty? 

Mr.  Coudert.  I'recisely.     You  have  stated  it  accurately. 

The  Chairman.  Now,   having   in   mind   the   Versailles  treaty,   to  which   we 
were  not  a  party  in  terms,  and  what  we  will  term  the  Washington  treaty,  we 
had  certain  rights? 
Mr.  Coudert.  Yes,  sir. 

The  Chairman.  In  and  to  and  in  resi)ect  of  those  dyes,  did  we  not? 
Mr.  Coudert.  That,  sir,  is  my  position. 

The  Chairman.  And  we  have  been  trying  to  assert  those  rights  in  the  way 
that  you  have  been  discussing  and  pointing  out? 
Mr.  Coudert.  \"es,  sir. 

The  Chairman.  Rut  when  we  came  to  get  certain  dyes  we  had  to  put  up 
fittual  money,  whereas  none  of  the  Allies,  European,  did  have  to  put  up  any 
money  ? 
Mr.  Coudert.  Precisely. 
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The  CiiAiKMAX.  And  now,  as  I  untlorstand  you  to  advise  the  committee,  the 
State  Department,  for  reasons  referred  to,  luive  reached  a  conclusion  that  it, 
that  department,  speaking  for  the  Government— our  Government — has  no 
power  to  carry  out  the  matter  as  heretofore? 

Mr.  CouDERT.  That  is  it. 

The  CiiAiuMAN.  In  other  words,  that  under  existing  law  there  is  no  depart- 
ment of  Government  to  speak  for  or  act  for  our  country? 

Mr.  CouDERT.  Precisely  so. 

The  CiiAiuAfAN.  That  is  what  I  gather  from  your  remarks. 

^Ir.  CouuEUT.  Yes.     There  is  a  lack  of  power  to  protect  American  rights. 

The  Chairman.  That  there  is  no  executive  arm  to  protect  or  assert  the 
riglits  of  the  United  States? 

Mr.  CouDERT.  That  is  an  admirable  statement  of  our  position. 

The  Chairman.  And  that  some  legislation  is  necessary? 

Mr.  CouDEKT.  That  legislation  is  necessary,  and  that  is  why  I  have  been 
endeavoring  to  be  here  with  these  gentlemen  and  explain  to  you  in  a  perfectly 
open  and  impartial  way  the  position  of  the  American  trade,  but,  of  course,  ,vou 
have  already  luinored  me  with  a  sympathetic  interest,  not  personally  but  be- 
cause I  am  the  representative  of  a  great  industry,  of  which  you  gentlemen  ai"e 
the  trustees. 

Now,  you  bring  u])  a  great  constructive  question,  on  which  I  can  give  you 
no  constructive  thought.  You  gentlemen  in  the  Senate  will  have  to  give  it 
some  constructive  thought.  And  that  is  that  if  you  lawmakers  decide  that  the 
people  of  the  United  States  are  to  have  any  reparation  it  may  well  be  that  in 
some  way  or  other  we  will  have  to  get  from  Germany  the  additional  advantage 
that  we  would  have  bad  if  we  had  ratitied  all  of  the  Versailles  treaty  and  been 
able  to  credit  those  dyes  against  some  sort  of  reparation  for  American  in- 
juries. That  is  a  further  step  to  obtain  an  advantage  that  we  have  not  had, 
which,  I  think,  it  must  be  in  the  constructive  thought  of  the  Senate,  the  treaty- 
making  power.     That  I  have  no  suggestion  concerning. 

The  Chairman.  Speaking  for  myself,  I  think  there  is  power  to-day. 

Mr.  CoiDERT.  So  do  I. 

The  Chairman.  Which  might  well  be  exercised  in  asserting  the  rights  given 
to  us  and  fixed,  directly  or  indirectly,  under  those  two  treaties  referred  to. 

Mr.  CouuERT.  I  think  so,  too. 

The  Chairman.  My  views  may  not  have  much  weight. 

Mr.  CouDERT.  I  am  very  glad  to  hear  you  say  so,  as  coming  from  an  eminent 
and  experienced  lawyer  as  well  as  the  chairman  of  this  committee. 

^Vhen  our  learned  friend,  the  Senator,  spoke  yesterday  of  having  you  summon 
some  of  the  officials  here.  I  hope  he  will  do  so.  I  feel  confident  that  you  and 
he  would  have  acted  as  they  did.  And  I  do  feel,  in  the  candor  with  which  we 
have  discussed  this  matter,  and  it  is  only  fair  to  the  committee  to  say  it,  that 
this  is  a  very  lamentable  situation  in  which  the  United  States  of  America 
find."?  itself,  so  shorn  of  power  to-day  that  despite  the  treaty  which  you  have 
solemnly  ratilied,  those  rights  should  fail  and  fall  into  the  bands  of  people 
who  are  known  as  the  makers  of  German  gas"  and  German  explosives. 

Now,  that  is  the  question  that  is  brought  up  here.  And  the  question  is  to 
you,  whether  such  power  exists,  the  executive  not  having  been  willing  to  exer- 
cise it,  and  how  it  may  be  obtained.  And  the  textiles  say  if  it  is  not  done 
then  the  Government  of  the  United  States  has  betra.ved  their  interest,  and 
turned  over  the  interests  of  the  trade  to  the  German  monopoly  that  has  nothing 
to  do  with  the  question  which  arose  in  the  very  brilliant  and  learned  address 
of  the  Senator  from  Utah  yesterday,  as  to  a  monopoly  in  the  United  States. 
That  I  know  nothing  ai)Out  and  care  nothing  about.  This  is  a  preliminary 
question  that  presents  itself  to  you  Senators  of  the  United  States  under  your 
own  treaty,  to  know  whether  we  are  going  to  have  the  rights  under  the  treat.v 
which  the  treaty-making  power  has  stipulated.  I  should  be  delighted  if  there 
are  any  further  questions. 

The  Chairman.  Later  in  the  investigation,  it  may  be  that  the  members  of 
the  committee  will  ask  you  some  further  questions. 

Mr.  CoiDEKT.  If  I  may  be  excused,  Mr.  Chairman,  until  I  can  confer  with 
my  associates.  These  gentlemen  are  anxious  that  I  shall  add  this  on  their 
behalf.  This  is  the  president,  the  vice  president,  and  the  secretary  and  the 
officers  of  the  Textile  Alliance.  They  are  all  here.  They  need  no  subprena. 
They  are  here  before  this  committee.  They  came  to-day.  Tliey  beard  of  the 
meeting  of  the  committee,  and  now  are  willing  and  anxious  and  eager  to  give 
an  account   of  their  stewardship.     They  have   worked   hard.     The  president. 
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witliout  a  dollar  of  conipensation,  labored  two  years  for  this  work,  ^^■e  of 
the  Textile  Alliance  think  it  a  big  national  service.  We  do  not  ask  encomium, 
and  we  know  we  will  get  no  decorations,  but  we  are  very  glad  to  come  here 
and  give  a  full  account  of  our  doings,  and  I  wish  to  thank  not  only  the  com- 
mittee for  their  very  great  courtesy,  but  also  Senator  King  for  his  courtesy  in 
allowing  me  to  break  into  his  admirable  address,  which  I  shall  hope  to  listen 
to  to  the  end,  even  though  it  lasts  for  a  half  hozen  hours. 

Senator  Kikg.  Mr.  Coudert,  you  are  here  representing  this  Textile  Alliance 
as  its  lawyer? 

Mr.  CouDEKT.  As  its  counsel. 

Senator  King.  And  you  have  been  its  counsel  for  some  time? 

Mr.  Coudert.  Since  1914,  I  think. 

Senator  King.  Since  it  was  organized? 

Mr.  Coudert.  Not  quite ;  sometime  after  that. 

Senator  King.  You  are  receiving  conipensation  for  your  services  here? 

I\lr.  Coudert.  l"es ;  although  I  am  a  lawyer. 

Senator  King.  I  make  no  complaint  of  that. 

Mr.  Coudert.  Modestly ;  yes,  sir. 

Senator  King.  And  you  and  your  organization  are  here  without  subpa'ua? 

Mr.  Coudert.  Yes,  sir. 

Senator  King.  Asking  for  legislation? 

Mr.  CouDEKT.  Asking  for  it. 

Senator  King.  And  appealing  to  Congress  for  legislation? 

Mr.  Coudert.  Appealing  in  this  way,  and  in  this  way  only,  an  appeal  to  the 
connnittee  for  the  first  time,  because  we  never  needed  any  before — we  never 
needed  any  legishition  until  the  department  removed  the  rights  and  safeguards 
of  the  American  people,  and  those  rights  were  terminated.  We  are  doing  more 
than  ask  for  legislation.  In  a  sense  of  a  righteous  conscience  we  demand  leg- 
islation, because  without  it  American  rights  and  interests  of  the  highest  kind 
are  severed  and  left  tit  the  behest  of  a  foreign  monopoly  that  is  acting  con- 
trary to  the  best  interests  of  the  United  States. . 

Senator  King.  When  the  charge  was  made  and  this  resolution  was  pre- 
sented— when  the  charge  was  made  in  this  resolution  that  there  was  a  monopoly 
in  the  United  States,  and  lobbyists  had  been  employed  in  its  behalf,  your  organi- 
zation came  down  here;  is  that  not  true? 

ISIr.  ('oudert.  Not  to  my  knowledge. 

S(>nator  King.  AVell,  it  is  here  is  it  not ;  right  at  the  threshold  of  this  organi- 
zation were  charges  of  monopoly? 

JMr.  Coudert.  I  do  not  follow  the  Senator's  question. 

Senator  King.  There  was  a  resolution  adopted  by  the  Senate,  and  this  com- 
mittee was  appointed  under  that  resolution  to  investigate  the  charge  of  a  dye 
monopoly  ? 

Mv.  Coudert.  Surely. 

Senator  King.  Just  as  soon  as  the  hearing  was  announced,  which  charged  the 
dye  monopoly,  you  and  your  connnittee  came  liere? 

Mr.  Coudert,  Yes;  precisely.  Senator,  with  your  usual  candor  you  hiive  not 
stated  all  of  the  resolution,  however.  Anotlier  thing  I  wanted  to  state  is  that 
we  are  here  to  investigate  the  German  dye  combination.  And  I  stated  that  we 
are  here,  and  to  protest  to  the  German  dye  dealers,  and  the  conduct  of  the  State 
Department,  a  governmental  organization  of  the  United  States,  if  this  arnmge- 
ment  for  the  protection  of  American  rights  was  to  be  terminated,  and  for  that 
i-eason  and  for  that  purpose  and  to  aid  the  connnittee  in  showing  what  the 
German  monopoly  were  doing  in  time  of  peace  as  well  as  in  war,  and  in  pur- 
suance of  tluit  portion  of  the  re.solution  to  which  the  hcmorable  Senator  has  not 
had  the  time  to  refer,  I  am  here  ready  and  willing  to  assist  and  demanding 
redress. 

Senator  King.  And  you  are  here  demanding  legislation  which  will  perpetuate 
your  organization 

Mr.  Coudert  (interposing).  No,  sir. 

Senator  King  (continuing).  As  an  importer  of  dyes? 

Mr.  Coudert.  I  liave  tried  to  make  it  very  clear. 

Senator  King.  A\'ell,  you  have  l)een  an  importer  of  dyes  in  the  past — your 
organization? 

IMr.  CocDERT.  W(^  have  lieeii  the  conduit  of  the  United  States  in  ol)taining 
dyes. 

Senatoi    Kin<;.  Call  it  a  conduit,  then. 
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Mr.  CoTDruT.  I  aiii  too  old  a  lawvor  to  l)e  trapix^d  l).v  words.  ^Ve  aro  not 
ill  tlio  sense  you  speak  of  an  iiiiportrr.  I  .say  tliat  as  a  lawyer.  Yon  have 
l>een  perfectly  fair  to  us.  and  I  have  found  you  ahsolutely  fair,  and  I  am  vt»ry 
.iciad  to  answi'r  any  ijuestion  that  you  may  have  to  ask.  Init  I  hope,  liowever, 
that  you  will  admit  that  I  have  trie<l  to  make  it  very  dear  that  this  orjxaniza- 
tion  has  never  asked  to  he  perju'tuated  in  the  importation  of  these  dye.s.  That 
all  it  has  asked  is  to  have  some  iiovernmental  orjianization,  and  in  answer  to 
that  I  want  now  to  refer  to  a  letter  addressed  to  us  hy  Mr.  Herhert  Hoover, 
who  is  one  of  the  ahlest  men  in  this  country  to  do  the  work;  that  in  answer  to 
my  friend's  (lucstion,  which  I  know  was  i)rop<tnnded  to  set  at  the  facts. 

Mr.  Hoover  writes — this  letter  is  dated  .luly  1.  IDlil,  and  is  written  on  the 
r>epartment  of  Commerce  paper  hy  Mr.  Herhert  Hoover,  and  is  addresseil  to 
.'Ir.  Fleisch,  as  follows  (readins;)  : 

1  >ki'ai:tmknt  ok  ('om.mkuck. 

Offick  ok  TMK  SKCKKT-MIY, 

WashUKjton.  July  J,   1921. 
"Slv.  Fkank  a.  Fleisch. 

Xew  York  City. 

-Mv  Dk.m:  Ml!.  Fi.EiscH  :  I  have  your  letter  of  June  22,.  1921.  in  reirard  to  ini- 
jioundinj;  and  distrihution  of  (Jernian  dyes.  T  frankly  do  not  feel  that  any 
existinj;  (iovernment  ajrency  has  either  the  facilities  or  technical  equijiment  to 
d(»  justi<'e  to  the  distrihution  of  (Jerman  dyes  in  this  country,  and  I  sincerely 
hope  that  you  may  see  your  way  clear  to  contiime  this  operation  as  you  have 
carried  it  out  so  well  in  the  past. 

Yours  f.iithfully,  Herbert  Hoover. 

On  March  r>,  1921,  the  Textile  Alliance  wrote  to  the  State  Department,  as 
follows  r reading]  : 

"The  Textile  Alliance  (Inc.)  thei'efore  wishes  at  this  time  respectfully  to 
snhmit  to  the  Department  of  State  that  with  the  exception  of  com])letinff  the 
orilers  which  have  already  heen  placed  with  it.  the  disposition  of  the  under- 
written dyes,  and  the  liquidation  of  these  transactions  it  is  prepared  to  cease 
its  activities  in  connection  with  reparation  dyes,  and  that  it  will  gladly  supply 
its  facilities  to  and  in  any  other  manner  assist  the  Department  of  State  or  its 
nominee  in  continuing  this  work." 

And  that  the  Textile  Alliiuice  reiterates  on  the  part  of  the  textile  trade  of 
this  country.    Have  I  made  that  entirely  clear,  Mr.  Chairman? 

Senator  King.  I  am  at  your  .service  to  discuss  with  you  fully  as  a  lawyer  any 
matter  concerning  which  you  may  desire  to  interrogate  nie. 

The  Ch.\tum.\n.  Now.  Senator  King,  you  may  proceed. 

STATEMENT   OF   SENATOR   WILLIAM   H.    KING — Resumed. 

Senator  King.  Jlr.  Chairman,  yesterday,  I  yielded  for  Senator  Frelinghuysen 
who  was  to  speak  for  a  few  minutes,  and  who  was  anxious  to  leave  for  another 
meeting;  and  also  Mr.  Coudert,  who  was  anxious  to  leave  in  a  few  moments.  I 
make  no  complaint,  hut  he  took  a  half  hour  yesterday  and  an  hour  and  three- 
quarters  to-day.     I  make  no  complaint  of  that. 

Mr.  Coudert.  A  lawyer  is  privileged  to  he  a  poor  prophet. 

The  Chairman.  And  most  lawyers  have  poor  terminal  facilities. 

Senator  Kino.  At  the  opening  yesterday  I  called  attention  to  two  hills  whicli 
I  did  not  have  then  hefore  me.  One  was  introduced  h.v  Senator  Ken.von.  and 
one  hy  Senator  Ov(>rnian.  I  now  have  them,  and  1  ask  tii.it  they  may  l)e  referred 
to,  anfl  if  inserted,  inserted  earlier,  where  the  reference  to  them  was  made. 

The  Chairman.  That  ma.v  he  so  done. 

Senator  Kinc.  Senator  Ken.von  introduced  S.  410,  which  is  a  hill  to  define 
and  piniish  lohhying,  and  it  is  very  full  and  complete  and  comprehensive. 

Senator  Overman's  hill  is  S.  2ir>.  and  is  a  hill  "  to  prohihit  improper  and 
corrupt  lohhying  and  to  regulate  the  employment  of  legislative  counsel  and 
agents.  "  I  will  not  take  the  time  of  the  committee  to  read  them,  hut  I  will 
ask  the  Senators  to  read  them,  and  jierhaps  put  them  into  the  record. 

The  Cir AIRMAN.  The  reporter  will  note  them  and  the  request  of  the  Senator, 
and  hereafter  we  ma.v  incorporate  them  in  the  proceedings. 

Senator  Kixo.  Let  me  adil  that  the  fact  was  .so  well  known  that  lohhyists 
were  in  Washington  representing  so  nian.v  enterpri.ses  and  so  many  organiza- 
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tioiis  which  soujiht  legishition  and  soujiht  to  suppress  legislation  that  the  dis- 
tinsnished  Senators  felt  that  the  evil  needed  correction,  and  for  that  purpose 
ofl'ered  these  two  bills.  The  lobbying  activities  to  which  I  have  referred  were 
so  manifest  that  that  is  one  of  the  reasons  which  proni])ted  the  resolution  which 
I  offered  and  which  is  the  basis,  in  part  at  least,  of  this  inquiry. 

The  speech  and  admirable  address  of  Senator  FrelinKliuysen  and  Mr.  Coudert 
follow,  in  part,  may  I  say.  the  character  of  arguments  that  are  made  by 
special  interests  who  seek  the  use  of  the  Government  to  aid  in  private  business. 
The  Government  is  to  be  used  by  law  to  grant  subsidies  and  bounties  and  ex- 
clusive tariffs  and  emlnirgoes  :  and  we  tind.  of  course,  those  who  desire  special 
interests,  .special  legislation,  are  here  in  liehalf  of  the  same,  and  too  often  they 
are  lobbyists  and  representatives  to  suppress  what  I  conceive  to  be  proper  legis- 
lation. 

Those  matters  are  imiiersonal  and  have  no  reference  to  the  particular  matter 
under  investigation  now. 

If  I  should  remain  in  this  case  I  should  have  something  to  say  in  reply  to  the 
statement  of  Senator  Frelinghuysen  and  Mr.  Coudert.  Later.'  when  the  com- 
initree  shall  liave  concluded  its  hearings,  on  the  floor  of  the  Senate  or  elsewhere. 
I  may  have  something  to  say  in  regard  to  those  matters. 

I  was  calling  attention  of  the  committee  yesterday  to  a  contract  entered 
into  by  the  I>evinstein  Co..  which  is  a  part  of  the  British  monopoly,  and  the  Du 
Pont  Co.,  which  the  evidence,  I  think,  will  show  is  one  of  the  dominant  factors 
in  the  domestic  dye  business  of  the  United  States.  And  I  might  say,  in  passing, 
that  Mr.  Poucher.  representing  the  Du  Ponts,  is  a  member  of  the  Du  Ponts,  and 
is  a  meml)er  of  this  organization  that  my  friend.  Mr.  Coudert.  is  pleading  for 
here  this  morning.  And  I  shall  show  that  other  representatitves  of  trusts,  as 
I  think  the  evidence  will  show  them  to  be.  are  members  of  this  Textile  Alliance, 
and  they  are  interested  in  securing  the  control  of  importations  of  foreign  dyes, 
to  the  end  that  it  may  help  the  domestic  dye  producers,  which  I  think  the  evi- 
dence will  show  constitute  a  monopoly.  So  this  philanthropy  aspected  by  the 
Textile  Alliance.  I  think  the  evidence  will  show,  is  assumed,  and  there  is  no 
genuine,  honest  basis  for  it. 

To  return  to  the  contract.     I  had  read  to  paragraph  11. 

The  Chairman.  Of  what  document? 

Senator  King.  This  is  the  contract  between  the  Levinstein  Co.  and  the  Du 
Pont  Co. 

The  Chairman.  Yes ;  I  recall. 

Senator  King.  Dividing  the  world  berween  them.  The  contract  continues 
[reading] : 

"  11.  As  the  effect  of  this  agreement  is  that  each  party  will  have  non- 
exclusive rights  to  the  patented  inventions  and  secret  processes  of  the  other 
in  Russia.  It  is  agreed  that  before  commencing  to  build  any  works  in  Russia 
the  parties  will  endeavor  to  arrange  for  just  cooperations  "there  should  such 
jirove  feasible." 

Russia  was  left  out  in  the  agreement  that  they  should  work  together  in 
Russia  :  tltat  is.  there  was  no  exclusive  right  in  dealing  with  prostrate  Russia. 
fContinuing  reading :] 

•'  It  is  intended  to  hold  in  .Tune.  IDIT.  in  America  a  meeting  by  representa- 
tives of  the  parties  hereto  for  the  purjiose  of  arranging  .selling  facilities  for 
nonexclusive  Asiatic  territory,  particularly  .Taytan  and  China,  the  intention 
being  to  an-ange.  if  possible,  a  joint  selling  company,  the  capital  of  which  is 
to  be  subscribed  and  its  sales  to  be  divided  as  nearly  as  possible  in  t>iual 
jiai'ts  by  the  parties  hereto." 

China  was  to  become  the  field  for  exploitation  liy  these  two  i>arties  that 
were  to  constitute  a  power  in  the  dye  industry. 

Senator  Stkri.ing.  Thest^  two  partii^s  w(>re  the  Du  Ponts.  and 

Senatfvr  King   (interposing).  The  Du  Ponts  and  the  Levinsteins. 

Senator  Steri.ing.  The  Levinsteins,  of  Great  Britain? 

Senator  King.  The  Levinsteins,  of  (^.reat  Britain,  which  constitute  one  of 
the  two  organizations  atVecting  the  British  dy*>  monopoly.  [Continuing 
reading:] 

"  i;-5.  Each  of  the  parties  hereto  agrees,  whenever  and  so  often  as  requested 
by  the  other  party,  but  at  the  expense  of  such  other  party,  to  assist  in  defend- 
ing any  letters  i)atent  under  which  any  licenses  shall  have  been  grantiHl  as 
heri'in  piovided.  and  for  that  purpost>  to  furnish  to  such  other  party  all  in- 
formation and  evidence  in  its  power. 
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"  14.  Kiuli  (if  rlie  itMities  liiTfto  aiurt'es.  wlieiiever  and  so  (iffen  as  re(|uestt'(l 
Iiv  tbo  (ither  party,  to  cxtute  all  siu-Ii  other  iiistrHiiieiits  in  writiiiji  as  may  be 
uecessary  or  iiro|t»'r  for  tlio  )»urpose  of  further  assuriiij;;  and  confirming  the 
grant  of  any  license  as  herein  jirovided.  or  for  the  iiurpose  of  enabling  such 
grants  to  be  tiled  or  recorded  in  any  public  otfice. 

"  35.  If  any  ditTerence  or  dispute  shall  arise  bet\v«''en  the  parties  hereto  in  re- 
spect of  this  agreement  or  any  matter  or  thing  relating  thereto,  tlie  same  shall 
be  referred  to  the  president,  for  the  time  being,  of  the  I>u  Pont  Co.  or  his  nominee 
and  the  chairman,  for  the  time  being,  of  Levinstein  or  his  nominee,  who  shall 
arbitrate  the  same,  and  whose  award  sliall  be  final.  If,  however,  the  said  arbi- 
trators fail  to  agree,  tliey  shall  ajipoiiit  an  umpire,  wliose  award  shall  be 
final,  which  umpire,  if  the  question  or  matter  to  be  flecided  relates  to  a  patented 
invention  or  secret  process  of  Levinstein's,  .shall  I)e  an  Ameiican  :  and  if  the 
(piestion  or  matter  to  be  decided  relates  to  a  patented  invention  or  secret  process 
of  the  I>u  I'ont  Co.,  shall  be  an  European.  If  said  president  and  chairman  tail  to 
agree  as  to  the  ajipointment  of  such  umpire,  then  such  umpire,  if  recpiired  as 
hereinltefore  provided,  to  be  an  European,  shall  be  appointed  by  the  president, 
for  the  time  being,  of  the  Law  Society  of  England,  or  if  required  as  hereinbefore 
provided  to  be  an  An.erican.  shall  bo  ai)pointed  by  the  president,  for  the  time 
being,  of  the  As.sociation  of  the  Bar  of  the  City  of  New  York. 

•'  10.  The  l)enefits  and  obligations  of  this  agreement  shall  inure  to  and  be 
binding  upon  the  part'es  hereto  and  their  respective  legal  representatives  and 
succe.^^sors.  l»ut  shall  not  be  assignable  by  either  party  without  consent  in  writ- 
ing first  ol)tained  from  the  otiier  party  ;  but  such  consent  shall  not  be  reciuisite  in 
the  case  of  any  assignment  of  the  whole  or  greater  part  of  the  undertaking  of 
either  party. 

"17.  This  agreement  shall  terminate  on  July  1,  1927;  but  unles.s  six  months' 
written  notice  shall  have  been  given  by  either  party  to  the  other  prior  to  July  1, 
1027,  or  prior  to  July  1  in  any  subse<iuent  year,  it  shall  continue  in  force  from 
year  to  jear  thereafter. 

"  E.  I.  Du  Pont  De  Nemot^rs  &  Co., 
"  J.  AitouY  Haskeix,  Vice  President. 

"For  and  on  behalf  of  Levinstein   (Ltd.)  : 

"  John  B.  Zornsdale.  CJiairnwn. 

"  Herbert  Levinstein,  Managing  Director.'' 

Mr.  Chairman,  there  was  another  contract  entered  into  which  I  regard  as  per- 
tinent to  this  investigation,  and  I  direct  attention  now  to  that :  Ijut  first  h-t  me 
read  an  excerpt  which  appears  in  the  Congressional  Record — and  it  is  from  a 
Itajier.  as  I  recall,  called  "  Special  to  Drug  and  Chemical  Market,"  and  the  article 
read    [reading]  : 

"  Sues  Du  Pont  for  $1,000,000,  Disclosing  Secret  Agreement — Edgar  Levin- 
stein Alleges  Breach  of  Contract  and  Cites  Arrangement  Whereby  Du 

PONTS   AND   LE\INSTEIN    EXCHANGE   P.\TENTS    AND    SeCKET    PROCESSES AGREE- 
MENT TO  Divide  World's  Markets." 

This  is  a  suit  for  $1,000,000;  and  I  have  made  inquiry,  and  find  that  the  suit 
was  filed. 

The  Chairman.  This  year? 

Senator  King.  No;  that  was  in  1920,  as  I  recall.  I  will  have  the  dat»'  a  little 
later.     [Continuing  reading;] 

"  Boston,  Mass.,  May  13.— Suit  for  .$1,000,000  damages,  alleging  breach  of 
contract,  was  filed  in  the  United  States  district  court,  Boston,  May  7,  by  Edgar 
Levinstein,  of  Nahant,  against  E.  I.  du  Pont  de  Nemours  &  Co.,  oif  Wilnungton, 
Del. 

"  The  comiilaint  alleges  that  the  Du  Pont  Co.  in  1010  bought  of  Levinstein 
(Ltd.),  of  Manchester,  England,  the  exclusive  right  to  mannfarture  and  sell 
the  Levinstein  dyes  in  America,  with  the  agreement  that  Edgar  Levinstein,  who 
bad  for  many  years  lieen  the  sole  representative  of  Levinstein  (Ltd.)  in  tlie 
lidted  States,  witli  headquarters  in  Boston,  should  be  continue<l  as  a  .-celling 
medium  for  those  dyes." 

That  is  to  sa.v,  as  I  understand  it.  Edgar  Levinstein  h;id  been  representing 
the  Levinstein  Co.  (Ltd.)  in  this  c<uintry,  and  selling  its  d.ves.  When  this 
combination  was  entered  into  lu'tween  the  Du  Pouts  and  Levinstein.s,  by  winch 
the  world  was  divided  lietween  them,  and  exclusive  rights  were  given  the 
Du   Fonts,   there  was  some  provision   by   which    lOdgar  Levinstein,   doubtless 
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related  to  the  Levinstein  Co..  was  to  liave  some  dyes  in  order  to  take  care 
of  his  former  clients  in  the  United  States. 

The  Chairman.  You  understand  that  .suit  was  based  upon  somv  alleged 
breach  of  a  contract? 

Senator  King.  Yes:  a  breach  of  a  contract  with  the  Du  Fonts,  as  will  be 
shown  a  little  later.     [Continuing  reading:] 

"It  is  also  alleged  that  the  Du  Pont  Co.  undertook  to  reserve  for  him  an 
annual  supply  of  Levinstein  dyes,  and  also  Du  Pout's  own  dye  products,  in 
which  he  was  guaranteed  a  profit,  and  agrwd  that  it  would  make  every 
effort  to  enable  him  to  retain  the  customers  obtained  by  him  while  he  was 
representing  Levinstein  (Ltd.)  and  doing  business  under  the  name  of  I. 
Levinstein    &   Co.    (Inc.). 

"  The  Du  Pont  Co.  is  alleged  to  have  solicited  and  induced  plaintiff's  cus- 
tomers, by  unfair  methods,  to  transfer  their  trade  and  customs  in  dyes  from 
him  to  itself  and  to  have  violated  its  contract  in  other  respects  witli  the  de- 
liberate purpose  of  driving  the  plaintilf  out  of  business. 

"  R.  M.  Morse  and  Frank  H.  Stewart,  No.  6  Beacon  Street,  counsel  for  the 
plaintiff,  say  in   their  complaint: 

"  '  TERMS   OF  THE  AGREEMENT. 

"  '  The  plaintiff  says  that  for  a  long  time  prior  to  November  30.  1916.  as 
sole  representative  of  Levinstein  (Ltd.).  a  corporation  duly  organized  and 
established  by  law  and  having  its  principal  place  of  business  at  Manchester. 
England,  and  I.  Levinstein  &  Co.  (Inc.),  a  corporation  duly  organized  and 
established  under  the  laws  of  the  Convmen wealth  of  :\Iassacluisetts.  and  hav- 
ing its  principal  place  of  business  at  Boston,  within  said  district,  he  had  been 
engaged  in  building  up  '  and  carrying  on  in  the  I'nted  States  a  large  and 
protitable  dyestuffs  busness,  especially  as  a  selling  medium  for  the  dye  prod- 
ucts, and  manufactured  under  the  processes  and  brands  of  Levinstein  (Ltd.). 
and  had  obtained  a  large  number  of  imix)rtant  and  profitable  customers. 

"  '  That  on  March  27,  1918,  the  plaintiff  and  defendant  entered  into  a  written 
contract,  by  the  terms  whereof  the  defendant,  among  other  things,  agreed  in 
substance  and  effect  with  the  plaintiff  to  protect  the  trade  and  good  will  so 
built  up  by  him  in  dyestuffs  as  aforesaid,  and  in  particular  agreed  to  reserve 
for  him  from  its  manufacture  and  production  of  both  Levinstein  and  Du  Pont 
dyes,  so  called,  a  supply  of  600  tons  in  each  and  every  consecutive  12  months 
at  a  price  to  enable  him  to  sell  to  his  customers  at  the  "defendant's  usual  prices. 

*'  '  ALLEGES    BREACH    OF    CONTRACT. 

That  the  defendant  did  not  reserve  for  him  its  manufacture  and  production 
of  both  Levinstein  and  du  Pont  dyes,  so  called,  a  supply  of  (jOO  tons  in  each 
and  every  consecutive  12  months  at  a  price  to  enable  him  to  sell  to  his  customers 
at  the  defendant's  usual  prices  and  leave  him  a  reasonable  profit :  but  that,  on 
the  contrai-y.  the  defendant  in  violation  of  its  contraft  with  the  plaintiff  and 
with  the  deliberate  purpose  and  intent  of  obtaining  for  itself  the  plaintift"s 
established  trad»',  custcmL  and  good  will,  and  depriving  the  plaintiff  of  the  same 
and  embarrassing  him  and  driving  him  out  of  his  long  established  business,  has 
intentionally  and  deliberately  failed,  neglected,  and  refused,  and  still  refusfs. 
to  supply  him  on  order  with  dyes  for  his  customers;  has  withheld  and  delayed, 
and  still  withholds  and  delays,  shiiiments  to  him  after  accepting  his  (u-ders  for 
d.ves.  and  has  concealed  prices  and  changes  in  iirices  from  him  :  has  obstructed, 
hindered  and  dela.ved  him,  and  still  obstructs,  hinders  and  delays  him.  in  ob- 
taining orders  from  his  customers  and  in  placing  orders  with  itself  and  in 
obtaining  a  fair  selection  of  colors  from  it.  and  the  plaintiff  further  says  that 
the  defendant,  by  divers  inducements,  devices,  means,  and  unfair  method.s 
and  practices  has  covertl.v.  secretly,  and  persistently  solicited,  canvassed,  im- 
portuiHHl.  persuaded,  and  induced  the  customers  of  the  plaintiff  to  transfer 
and  divert  their  trade  and  custom  in  dyes  from  the  plaintiff  to  the  defendant.' 

"  EDGAR   TJOVINSTEIN'S    CONTRACT. 

"  A  second  agreement  made  by  E.  I.  du  Pont  de  Nemours  &  Co.  with  Edgar 
Levinstein,  of  P.oston,  says  in  part: 

"  '  First.  The  Du  Pont  Co.  agrees  to  sell  to  Edgar  Levinstein,  fnuu  time  to 
time,  to  an  aggreate  amount  of  not  more  than  600  tons  in  each  consecutive  12 
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iiKinrlis.  such  tinislied  dyes  as  he  may  select,  includiiif;  synthetic  indi^'o.  of  tlie 
standard  types,  shades,  and  strenjrth  as  heretofore  or  liereafter  estahlislied,  if 
and  as  tlie  same  are  prepared  or  manufactured  and  offered  to  the  trade  by  the 
Du  I'niit  Co.  (or  by  any  sul)si(liary  now  or  hereafter  to  l)e  organized  by  it) 
under  tlie  patented  nr  uni)atenteil  inventions  or  itrocesses  lieretofore  or  here- 
after actpiired  liy  the  I>H  I'mit  <  "o.  from  or  tlirou^rli  Levinstein   (Ltd.). 

'••Second.  Tlie  I>u  I'ont  Co.  furtlier  aj^rees  to  sell  and  deliver  to  said  I">dgar 
Levinstein  such  dyes  as  he  may  select  and  order  f.  o.  b.  cars  at  its  work.s.  Car- 
neys  Point,  N.  J.,  at  the  lowest  net  price  current  charj^ed  by  Du  I'ont  Co.  or  its 
subsidiary  for  the  same  article  to  its  most  favored  customer  in  the  United 
States  (except  i^ubsidiaries  or  sales  agency  branches  of  the  Du  I'ont  Co.)  less 
15  per  cent,  which  allowance  of  15  per  cent  shall  cover  all  expenses  and  jirofit 
of  said  Levinstein  for  handling  said  dyes  purchased  and  resold. 

"  '  Third.  The  Du  Pont  Co.  further  agrees  that  it  will  reserve  for  lOdgar 
Levinstein,  from  its  mainifactiire  and  iirodiiction  of  such  dyes  as  aforesaid,  a 
supply  of  (((HI  ttms  in  each  and  every  consecutive  12  months,  and  that  it  will 
make  ev(>ry  effort  to  enable  said  Edgar  Levinstein  to  continue  to  sui)])ly  the 
dyes  aforesaid  to  the  customers  obtained  by  him  in  the  United  States  while 
he  was  doing  business  under  the  name  and  style  of  L  Levinstein  &  Co.  (Inc.).'  " 

The  Chaik.max.  The  committee  will  stand  ad.iourned  until  Thursday  morning, 
at  10  o'clock,  to  meet  in  a  room  to  be  hereafter  designated. 

dliereupon.  at  12  o'clock,  noon,  the  connnittee  adjourned  until  Thursday, 
Feliruary  23,  1922.  at  10  o'clock  a,  m.) 
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THURSDAY,   FEBRUARY   23,    1922. 

United  States  Senatk. 

Sri!C()>[MITTi:K   Ol"   THK    CoMMTTPEK   ON    THE   .TlTDICIAKY, 

M'asiiiuntou,  I).  C. 

The  suhconimitteo  niPt  at  10  o'clock  a.  in.,  in  i-ooiii  235,  Senate  Oftice  Building, 
pur.suaiit  to  adjourniiient  on  Tuesday,  I'^'hruary  LM,  1922,  Senator  Shortridge 
presiding. 

Present:  Senators  Shortridgo  (clmirnian ),  and  Sterling,  nienihers  of  the 
connnittee ;  also  Senator  King. 

Tlie  CHAiinrAN.  The  connnittee  will  now  please  come  to  order.  I  will  ask 
all  the  gentlemen  pr(>sent  to  please  ohserve  order  so  that  all  parties,  including 
the  fourth  estate,  may  hear  what  is  going  on.  Senator  King,  you  may  resume 
your  statement. 

STATEMENT  OF  HON.  WILLIAM  H.   KING,  A  SENATOR  FROM  THE 
STATE    OF    UTAH — Resumed. 

Senator  Kino.  .Mr.  Chairman  and  gentlemen,  I  wish  to  call  attention  by  way 
of  recapitulation  to  a  paragraph  of  an  agreement  in  connection  with  a  suit 
brought  liy  Edgar  Levinstein  against  the  E.  I.  du  Pont  de  Nemours  Co. 

"The  plaintilT  says  that  for  a  long  time  prior  to  November  30,  lOlG.  as  sole 
representative  of  Levinstein  (Ltd.).  a  coi-poration  duly  organized  and  estab- 
lished l>y  law  ami  having  its  principal  place  of  l)usiness  at  Manachester,  Eng- 
land, and  I.  Levinstein  &  Co.  (Inc.),  a  corporation  duly  organized  and  estab- 
lished under  the  laws  of  the  Conunonwealth  of  IMassacluisetts.  and  liaving  its 
principal  place  of  business  at  I'.oston,  within  said  district.  " — 

The  latter  would  be  a  branch  of  Levinstein  (Ltd.),  of  Croat  P>ritain.  which 
as  I  exjilained  the  other  day  formed  a  part  of  the  <lye  monopoly  of  (Jreat 
P>ritain  which  was  investigated  by  the  Parliament. 

"  lie  had  lieen  engaged  in  building  up  and  carrying  on  in  the  X'nited  States  a 
large  and  profitai)le  dyestuffs  business,  especially  as  a  selling  medium  for  the 
dye  products  and  maiiufacture<l  under  the  i)rocesses  and  brands  of  Levinstein 
(Ltd.),  and  had  obtained  a  large  number  of  important  and  i)rotitable  customers. 

"That  on  March  27.  lOlS.  the  i)laintiff  and  defendant  (Mitered  into  a  written 
contract,  by  the  terms  whereof  the  defendant,  among  other  things,  agreed  in 
substanci'  and  elTect  with  the  i)laintilT  to  protect  the  trade  and  good  will  so 
built  up  by  him  in  dyestuffs  as  aforesaid,  and  in  i)articular  agreed  to  reserve 
for  him  from  its  m:iiiufafture  ainl  production  of  both  Levinstein  and  l>u  INnit 
dyes,  so  called,  a  supply  of  GOO  tons  in  eacli  and  every  conswutive  12  months 
at  ft  price  to  enable  him  to  sell  to  his  customers  at  the  defendant's  usual  price-s. 

"  AI.I.K(iKS    r.HEACTt    of   CO.NTItACT. 

"That  the  <lefendant  did  not  reserve  for  tiini  from  its  manufacture  and  i>ro- 
duction  of  both  Levinstein  and  Du  Pont  dyes,  so  called,  a  supply  of  000  tons  in 
each  and  every  consecutive  12  months  at  a  price  to  en,Mble  him  to  sell  to  his 
customers  at  the  defendant'.s  usual  prices  and  leave  him  a  reasonable  profit.  " 

The  ('HAiu.MAN.  Let  me  interrupt  you  there  merely  to  ask  this:  Would  it 
serve  your  same  iniriwse  in  rendering  aid  to  the  committee  to  have  long 
documents  like  that  carried  into  the  record  witiiont  reading? 

Senator  King.  Some,  ves;  as  to  some,  no.     As  to  this  one  tliat  would  not  be 

*'-"^-  '  ■  53 


54  -\LLEGED   DYE    MOXOPOLY. 

The  Chaiemax.  All  right.     I  gathered  that  your  allegation  is  not  proof  of 
aJiything.     Yon  are  now  reading  their  complaint  tiled  in  court? 
Senator  King.  Yes :  hut  I  read  the  contract  before. 

The  Chairman.  :\Iay  I  assume,  however,  that  the  allecratlons  set  forth  in  this 
complaint  ai-e  to  he  established  by  proof? 

Senator  Ki.xg.  If  there  is  any  controversy,  yes. 

The  Chairman.  I  wanted  to 'see  the  force  of  the  document  as  it  appears  to 
your  mind. 

Senator  King.  All  right. 

Tlie  Chairman.  Yon  may  continue  with  your  statement. 

Senator  King.  I  will  continue  reading  from  tlie  complaint  of  Edtrar  Levin- 
stem,  of  Xnhant.  IMass..  against  E.  I.  dn  Pont  de  Nemours  Co..  Wilmin'irton  Del  • 
••  But  that,  on  the  contrary,  the  defendant,  in  violation  of  its  contract  witli 
the  plamriff  and  with  the  deliberate  purpose  and  intent  of  obtainin-  for  itself 
the  i.lamtiffs  established  trade,  custom,  and  cood  will,  and  deprivinc^  the 
plaintiff  of  the  same  and  embarrassing  him  and  driving  him  out  of  his'^long- 
estal)lished  business,  has  intentionally  and  deliberately  failed,  neglected,  and 
refused,  and  still  refuses,  to  supply  him  on  order  with  dves  for  his"^  customers  • 
has  withheld  and  delayed,  and  still  withholds  and  deUivs,  shipments  to  him 
after  accepting  his  orders  for  dyes,  and  has  concealed  prices  and  changes  in 
prices  from  him  ;  has  obstructed,  hindered,  and  delayed  him.  and  still  obstructs, 
hinders,  and  delays  him.  in  obtaining  orders  from  his  customers  and  in  placing 
orders  with  itself  and  in  obtaining  a  fair  selection  of  colors  from  it,  and  the 
phuntiff  further  says  that  the  defendant,  by  divers  inducements,  devices,  means, 
and  unfair  methods  and  practices  has  covertly,  secretly,  and  persistently 
solicited,  canvassed,  importuned,  persuaded,  and  induced  the  customers  of  the 
plaintiff  to  transfer  and  divert  their  trade  and  custom  in  dves  from  the 
plaintiff  to  the  defendant. 

"A  second  agreement  made  liy  E.  I.  du  Tout  de  Xenionrs  &  (\>.  with  Edgar 
Levinstein,  of  Boston,  says    in  part: 

"  '  First.  The  Du  Pont  Co.  agrees  to  sell  to  Edgar  Levinstein  from  time  to  time 
to  an  aggregate  amount  of  not  more  than  600  tons  in  each  consecutive  12 
months  such  tinished  dyes  as  he  may  select,  including  synthetic  indigo,  of  the 
standard  types,  shades,  and  strength  as  heretofore  or  hereafter  established  if 
and  as  the  same  are  prepared  or  manufactured  and  offered  to  the  trade  bv  the 
Du  I'ont  Co.  (or  by  any  subsidian-  now  or  hereafter  to  be  organized  by  it)  linder 
the  iiatented  or  unpatented  inventions  or  processes  heretofore  or'  hereafter 
retiuired  by  the  Du  Pont  Co.  from  or  through  Levinstein  (Ltd.).'" 

You  gentlemen  of  the  committee  will  recall  that  under  the  contract  between 
the  Du  Ponts  and  Levinstein  they  exchanged  secret  processes  and  patents.  And 
you  will  understand  that  this  is  an  agreement  between  Edgar  Levinstein  and 
the  Du  Pont  Co.   [reading]  : 

••  Second.  The  Du  Pont  Co.  further  agrees  to  sell  and  deliver  to  said  Edgar 
Levinstein  such  dyes  as  he  may  select  and  order  f.  o.  b.  cars  at  its  works. 
Carneys  Point.  N.  J.,  at  the  lowest  net  price  current  charged  bv  Dn  Pont  Co  or 
its  .subsidiary  for  the  same  article  tc  its  most  favore<l  customer  in  the  United 
States  (except  subsidiaries  or  .sales  agency  branches  of  the  Du  Pont  Co.).  less 
15  per  cent,  which  allowance  of  in  per  cent  shall  cover  all  expenses  and  protits 
of  said  Levinstein  for  handling  sjiid  dyes  purchased  and  resold. 

"  Third.  The  Dn  I'ont  Co.  further  agrees  that  it  will  reserve  for  Edtrar  Levin- 
ntein  from  its  manufacture  and  production  of  such  dyes  as  aforesaid  a  supi^ly 
of  000  tons  in  each  and  every  consecutive  12  months,  and  that  it  will  make 
every  effort  to  enable  said  Edgar  Levinstein  to  continue  to  supplv  the  dves 
aforesaid  to  the  customers  under  the  name  and  stvle  of  I.  Levinstein  &  Co 
(Inc.)." 

I  call  attention  to  this  merely  to  show  the  jiotential  power  ct  this  trust  and 
tlie  deiieiidence  of  those  people  upon  it  f<n-  their  dyes,  and  how  it  could,  by 
refusing  to  furnish  dyes  imrsuant  to  the  contract,  denv  to  this  man  an  oppor- 
tunity to  participate  in  the  business,  as  alleged  in  his  complaint. 

The  effect  of  this  contract  between  the  Du  Pont  Co.  and  the  British  Dyestuff 
f'orporaricn  was  to  divide  thf-  foreign  dye  trade  belweeii  these  two  concerns.  I 
am  going  l)ack  now  to  the  first  contract,  you  gentlemen  understand.  The  l>riti>Jh 
company  was  to  have  the  exclusive  right  to  sell  dyes  in  (Ireat  P.ritain.  Ireland. 
India,  and  the  British  jiossession.'*.  colonies,  and  dejiemlencies  (except  Canada) 
and  in  France.  .Italy.  Spain.  Belgium.  Holland.  Portugal.  Switzerland.  Den- 
mark. Norway,  and  Sweden,  together  with  mnexclusive  riirlits  in  Cana<la.  and 
in  all  (.ther  countries  except  those  f (  r  wliich  the  Du  Pont  Co.  was  to  have  ex- 
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cliisivo  right.  On  the  other  hand,  the  r>u  Pont  Co.  was,  by  the  contract,  given 
exclusive  right  for  the  sale  cf  dyestuffs  in  the  United  States,  its  po.s.sessi<>ns 
and  dependencies,  in  Mexico,  and  in  Central  and  South  America,  together  with 
nonexclusive  rights  in  Canada  and  in  those  i)arts  of  the  world  not  exclusively 
allocated  to  the  Biitish  l>yestulfs  Corporation.  In  a  general  view  of  the 
matter  the  du  I'onts  were  to  have  exclusive  sale  rights  in  the  T'nited  States  and 
Latin  America,  and  the  P.ritish  Dyestufl's  Corporation  were  to  have  exclusive 
rights  in  Creat  Lritain  and  the  British  (hmnnicns,  and  in  the  countries  of 
Westi-ni  Europe,  exchiding  Russia.  Germany,  and  the  Balkans.  In  these 
countries,  as  also  in  non-British  Asia  and  in  Canada,  the  companies  were  to 
have  concurrent  .sales  rights. 

We  ha\e  here  an  example  of  an  American  corporation  expressly  binding 
itself  by  contract  to  restrain  itself  from  participation  in  the  European  dye  trade. 
The  contract  in  this,  resi)ect  is  clearly  a  violation  of  the  Slierman  Act  and  is 
al.so  void  under  the  principles  of  the  conunon  law.  A  corporation  which  will 
take  these  illegal  means  of  protecting  itself  against  competition  in  the  American 
market,  in  exchange  for  refraining  from  competition  in  the  world  market, 
does  not  occupy  very  sound  or  nioi'al  ground  in  coming  to  Congress  and  asking 
for  .special  protective  leg'slation.  This  may  not  he  a  case  wluu-e  the  doctrine 
of  equity,  that  •'  he  who  comes  into  e(juity  must  come  with  clean  hands,"  may 
be  technically  ai>iilieil,  but  the  morality  of  the  situation  is  the  same,  eveii 
though  the  ca.se  be  not  pending  in  a  court  of  eijuity.  An  American  corporation 
which  conspired  with  a  fore  gn  corporation  which  has  no  concern  for  the  promo- 
tion of  Anieriean  i)usine.ss,  or  the  conunercial  prestige  or  advantage  of  our 
country,  is  hardly  iu  a  p(tsition  to  appeal  for  jirotection  upon  jiatriotic  ground. 
If  the  Du  I'ont  Co.  seeks  protection  in  this  illegal  contract,  it  ought  to  be  re- 
manded and  restricted  to  the  protective  arrangements  it  has  made  and  ought 
not  to  be  pei-nutted  to  invoke  Congress  for  special  legislation  in  its  behalf, 
more  especially  an  emiiargo. 

The  Ci'HAiitMAN-.  Let  me  ask  you  right  there:  Under  the  Sherman  antitrust 
law  corporations,  tiiins,  or  persons  are  inhibited  from  entering  into  combina- 
tions in  restraint  of  trade. 

Senator  King.  And  moreover  may  not  create  monopolies. 

The  Ch.mum.vn.  Certaiidy.  Would  it  be  a  violation  of  the  Sherman  antitrust 
law  ff>r  an  American  corporation  to  enter  into  an  agreement  with  a  foreign 
corporation  to  do  business  in  a  foreign  country,  even  though  that  arrangement 
would  work  a  monopoly  and  restraint  of  trade  in  the  foreign  country?  That 
occurred  to  my  mind. 

Senator  Kino.  Without  answering  that  question  definitely — unless  the  Poni- 
erene-Webb  act  alTected  it.  unless  refuge  were  sought  under  that  act.  and 
the.se  people  do  not  seek  refuge  under  that  bill ;  indeed,  this  contract  was  enter- 
ed into  before  the  I'onierene-Webb  law  was  passed,  and  I  have  no  dftubt  this 
contract  was  entered  into  in  violation  of  the  Sherman  antitrust  law. 

The  Chairman.  I  merely  wished  to  get  your  view. 

Senator  Stkki.inc.  Of  course,  it  does  not  affect  interstate  commerce,  does  it? 

Senator  Kin<;.  Congress  has  the  power  under  the  interstate  commerce  clause 
of  the  Consttution  to  deal  with  trade  not  only  between  the  States  but  the 
Indian  tribes  and  foreign  states.  Of  course  this  contract  that  I  called  atten- 
tion to  is  a  contract  in  restra'nt  of  trade  by  its  own  terms,  and  therefore  is 
void  at  connnon  law  to  .say  nothing  of  the  siierman  antitrust  law. 

Tlu'  Chaihma.n.  Ymu  may  proc«'id  with  y<tur  statement. 

Senator  Kinc;.  It  would  swmu  that  the  dyestuffs  industry  of  the  Uniteil  States 
is  to-day  a  most  highly  integrated  industry  and  is  in  fact  a  monopoly — i.  e., 
the  combination  which  controls  the  trade  is  in  fact  a  monopoly  and  is  exer- 
cis  iig  moiinpolist  c  powers  in  the  trade — as  that  contract  states,  and  as  further 
matters  as  to  which  I  shall  call  the  attenthm  of  the  committee  will  indisputably 
demonstrate. 

I  have  already  referred  to  the  combination  of  Schoelkopf  Aniline  &  Chemical 
Works  (Inc.).  W.  Beckers  Aidliue  iV:  Ciiemical  Works.  P.cnzol  Products  Co.. 
.Marcus  Hook  Delaware  Aniline  Products  Plant.  Standard  Aniline  Products 
line),  the  Slunlyside  (X.  J.)  Aidline  I'roducts  I'lant.  the  Eastern  Pennsylvania 
Aniline  Products  Plant,  and  the  Century  Colors  Corporation,  in  the  merger  which 
constituted  the  National  Aniline  &  Chemical  Co.,  organi/.eil  in  May.  1017.  But 
this  combination,  great  as  it  was.  was  only  a  i»relimiiiary  reaching  out  to  con- 
trol the  trade.  The  monopolistic  aninnis  of  the  dye  industry  was  not  satistied, 
and  the  monopolistic  pnxess  was  unrestrained  until,  in  December.  1920.  there 
was  an  approximately  con)[tlete  integration  of  the  dye  industry  under  a  monopo- 
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listic  corporation,  the  Allied  Chemical  &  Dye  Corporation.  The  constituent  cor- 
porations of  this  monopoly  are  the  General  Chemical  Co.,  the  Solvay  Process  Co., 
the  Semet-Solvay  Co.,  the  Barrett  Co..  and  the  National  Aniline  &  Chemical 
Co.  The  market  value  of  rhe  shares  of  this  corporation  to-day  approximates 
$3C)0.000.000.  The  preferred  stock  pays  7  per  cent  annual  dividends  and  the 
common  stock  is  payins;  84  per  share,  and  with  the  large  reserves  which  are 
known  to  have  heen  made  and  presently  exist,  together  with  the  demonstrated 
and  dependable  earning  capacity  of  this  corporation  and  its  subsidiaries,  it 
is  certain  that  rhe  dividends  on  the  common  stock  will  soon  reach  SG  or  more  per 
share  annually,  which  will  bring  the  aggregate  market  value  of  the  shares  up  to 
.$4{K).000.(KX>.  As  evidence  of  th.e  earning  capacity  of  this  corporation.  I  direct 
attention  to  the  fact  that  the  Barrett  Co.,  one  of  its  subsidiaries,  in  the  first 
quarter  of  1921  realized  enough  profits  to  pay  the  dividends  of  7  per  cent  upon 
the  preferred  stock  and  o:  $4  per  share  on  the  common  stock — that  is  to  say. 
upon  the  entire  capitalizaiion  of  the  Allied  Chemical  &  Dye  Corporation.  It 
is  well  known  in  financial  circles  that  the  preferred  shares  of  this  corporation 
are  one  of  the  most  dependable  securities  of  industrial  companies  in  this  coun- 
try and  are  regarded  as  gilt  edge,  having  almost  entirely  disappeared  in  in- 
vestors' strong  boxes.  When  they  are  quoted  and  dealt  in  on  the  exchange, 
they  sell  well  above  par. 

At  this  point  I  would  like  to  direct  the  attention  of  the  committee,  with  their 
permLssion.  to  the  first  chart  here,  which  I  will  mark  for  identification  •'  Chart  A." 

First,  here  is  the  National  Aniline  &  Chemical  Co.,  incorporated  May  16,  1917. 

The  Chairman.  Incorporated  in  what  State,  do  you  recall? 

Senator  Kixc.  I  have  forgotten,  but  New  Jersey.  I  think.  That  company 
absorbed,  as  this  chart  shows,  the  Schoelkopf  Aniline  «&  Chemical  Works.  W. 
Beckers  Aniline  &  Chemical  Works,  Benzol  Products  Co.,  Standard  Aniline 
Prolucts  (Inc.).  and  Century  Aniline  Products  (Inc.).  The  members  of  the 
committee  will  recall  that  the  representatives  of  each  of  these  two  first-named 
companies  testified  before  a  committee  of  the  Congress,  and  I  directed  the  atten- 
tion of  the  committee  to  the  testimony,  that  the  product  of  each  company — and 
by  that  I  mean  Schoelkopf  Aniline  &  Chemical  Works  (Inc.).  and  W.  Beckers 
Aniline  &  Chemical  Works  (Inc.).  could  be  50  per  cent  of  the  entire  domestic 
market,  and  the  chairman  of  the  committee  wondered  whether  or  not  with  such 
potential  power  they  would  not  constitute  a  monopoly,  just  those  two  com- 
panies. 

The  Chaiemax.  Before  what  committee  was  that  testimony  given? 

Senator  King.  Before  the  Committee  on  AYays  and  Means  of  the  House.  I 
read  that  testimony  here. 

The  Chairman.  I  now  recall  it. 

Senator  King.  And  thos  two  companies,  which  were  large  to  begin  with,  have 
been  merged  into  a  still  larger  one. 

The  Chairman.  As  a  legal  matter  what  are  we  to  understand  by  your  phrase 
"absorbed  by  them"?    Have  they  been  combined? 

Senator  King.  Yes. 

The  Chairman.  Have  they  ceased  to  l>e  corporations  and  has  a  new  corpora- 
tion been  formed? 

Senator  King.  My  recollection  is  that  some  of  these  corporations  still  pre- 
serve their  identity  but  their  stock  has  been  absorbefl  by  the  National  Aniline 
&  Chemical  Co.  If  there  is  any  question  about  that  I  will  put  a  statement  in 
the  record  to  show  the  situation,  but  I  understand  complete  absorption  has 
taken  place. 

The  Chairman.  By  that  what  do  you  mean? 

Senator  King.  By  that  I  mean  that  the  old  companies  have  gone  out  of 
existence  and  their  assets  have  been  absorbed  by  the  National  Aniline  & 
Chemical  Co. 

Further  pointing  to  the  chart  you  will  see  the  Solvay  Process  Co.,  incorporated 
September  28.  1881.  That  company  absorl>ed  the  Solvay  Collieries  Co.  and 
the  By-product  Coke  Corporation. 

Then  here  is  the  Semet-Solvay  Co.,  incorporated  January  31.  1916.  which  was 
a  very  large  corjioration.  and  took  over  the  Kentucky  Solvay  Coke  Co.  In  that 
connection  my  memory  does  not  just  serve  me  how  the  comjiany  known  as  the 
Aniline  Products  i)lant  of  the  General  Chemical  Co.,  of  Marcus  Hook.  Del., 
was  al)sorl)ed,  whether  by  the  Semet-Solvay  (^o.  or  the  National  Aniline  & 
Chenucal  Co.  But  be  that  as  it  may  it  all  reached  the  Allied  Dve  &  Chenncal 
Corporation,  with  assets  in  1921  of  $282,743,047. 
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Furtliennore.  40  suhshliary  coal-tar  jiiul  clieinical  plants  in  lt»  States-  went  into 
tlie  Barrett  Co.,  incori>orate(l  July  7.  11)13— and  even  that  iarj^e  eonipany,  which 
was  so  larjj;e  as  to  he  deelared  to  be  a  trust  as  I  reeall  and  proceedings  were 
iMstitnted  against  it:  I  say  that  company  went  on  into  the  Allied  Dye  and 
Ciieniical  Corporation  later  on.  I  may  have  to  modify  the  statement  .as  to  the 
liarrett  Co.  upon  further  e.xaininat.dn  of  my  notes,  imt  if  so  i  will  do  that. 

Then  the  Virginia  Mining  Co.  and  the  Western  Chen)ical  Co.  were  taken  over 
by  the  General  Chemical  Co..  and  incorporated  February  15.  1899.  And  thi.s 
(Jeneral  Chenncal  Co.  absorbed  the  General  Lighterage  Co.  and  the  Nichols 
Chendcal  Co.,  the  (Jeneral  Chemical  Co.  in  turn  lieiiig  absorbed  by  the  Allied 
I)ye  &  Chemical  Corporation. 

Senator  Sti;i;j.ixg.  lliis  red  square  on  y(mr  chart  represents  the  Allied  Dye 
i*.:  Chemical  Corporation? 

Senator  King.  Yes,  sir. 

Senator  Steklino.  Which  absorbed  all  these  other  corporations  to  which  you 
have  referred? 

Senator  King.  Yes,  sir.    It  absorbed  them  all,  and  they  are  all  now  in  it. 

Now,  we  come  to  the  Du  Fonts,  with  assets  in  1921  of  $1,018,328,273. 

Briefly  directing  arteiition  to  this  chart  and  to  the  right-hand  side  of  the 
chart  it  will  be  observed  there  is  a  large  .square  marked  in  red  and  labeled 
"  Du  Pont."  That  company  had  absorbed,  as  the  chart  siiows,  a  very  large 
number  of  corporations. 

And  let  me  say  in  passiug  that  even  one  of  the  small  powder  companiey  was 
declared  a  monopoly  ar.d  proceeded  against  a  number  of  years  ago.  when  the 
organization  was  intinitely  smaller  than  it  now  is. 

This  Dir  Pont  holding  company  has  taken  in  the  E.  I.  du  Pont  de  Nemours 
Co..  with  assets  in  1921  of  .$2.".3,3o9,S71 ,  which  was  the  outgrowth  or  rather 
had  absorbed  a  number  of  corporations  as  indicated  by  the  chart.  For  instance, 
it  has  taken  over  the  Arlington  Co.,  the  E.  I.  du  Pont  de  Nemours  Export 
Co..  Harrison  Bros.  &  Co.,  Becton  Chemical  C(».,  New  England  Oil,  Paint  & 
Varnish  Co.,  Cawley.  Clark  &  Co.,  Du  Pont  Engineering  Co.,  Bridgeport  Vv'ood 
F.nishing  Co..  Flint  Varnish  &  Color  Works.  E.  I.  du  Pout  de  Nemoury  Powder 
Co..  pu  Pont  Fabrikoid  Co.,  and  Du  Pont  Chemical  Co. 

After  ab.sorbing  and  taking  over  these  companies,  it  passes  them,  together 
with  its  accunuilated  asst>ts  and  property,  on  to  the  Du  Ponts. 

The  CiiAiRM.\N.  Is  that  the  name  of  a  corporation,  represented  by  the  large 
red  square  there  on  the  chart? 

Senator  King,  No;  that  is  a  holding  company  as  I  recall  now.  Th(\se  or- 
ganizations, or  some  of  them,  and  doubtless  a  number  of  them,  may  preserve 
their  identity,  but  they  are  controlled  by  a  holding  company  in  which  the  Du 
Pont  interests  are  dominant. 

The  Atlas  Powder  Co..  with  assets  in  1921  of  $28,894,745.  took  over  the  Giant 
Powder  Co.,  Consolidated;  Richards  &  Co.  (Inc.);  Zapon  Leather  Cloth  Co.; 
and  the  Celluloid  Zapon  Co. 

The  Hercules  Powder  Co.,  with  assets  in  1921  of  $31,354,614,  took  over  the 
Union  Powder  Co.,  the  Yaryan  Rosin  &  Turpentine  Co.,  and  the  Aetna  Ex- 
plosives Co. 

The  General  Motors  Corporation,  which  has  recently  been  absorbed  by  the 
Du  Pont  holding  company,  is  *^he  outgrowth  of  a  large" number  of  corporations 
as  shown  upon  the  chart.  The  General  Motors  Corporation,  with  assets  in  1921 
of  $004,800,808.  and  which  was  jiasswl  on  to  this  holding  company  of  the  Du 
Ponts,  was  itself  comnosed  of  the  Chevrolet  Motor  Car  Co.,  the  Buick  ?.Iotor 
Car  Co..  the  Cadillac  Motor  Car  Co..  General  Motors  Accejitance  Cor|)i)ration. 
General  Leather  Co..  Champion  Ignition  Co.,  Hyatt  Roller  liearing  Co..  I>el.\) 
Light  Co..  Da.vton-Wright  Co.,  Samson  Tractor  Co..  Scripps  Booth  Corporation, 
Sheridan  Mot<»r  Car  Co..  Olds  Motor  Car  Co..  Oakland  Motor  Car  Co.,  Fishei' 
Body  Corporation,  and  National  Plate  Glass  Co.  was  subsidiary  of  the  Fisher 
Body  Corporation. 

So  that  tliis  giant  or'_';inization  or  holding  company  has  assets  of  $1,018,000.0)0. 
and  controls  these  various  organizations  to  which  I  have  very  briefly  challenged 
the  attention  of  the  conmiittee. 

The  Chairman.  Right  there  let  me  ask:  I  i^uppose  documentary  evidence 
is  available,  showing  the  tran.«;artions  to  which  you  have  referred. 

Senator  King.  That  will  all  he  shown  by  Afoody's  Manuel  and  f)thpr  accepted 
corporate  manuals  publishe<l  in  the  United  States,  which  are  the  basis  of 
investment.  If  there  is  any  question  about  it  I  will  call  the  attention  of  the 
comndttee  lo  the  pages  showitig  these  fiicts.     I  would  like  to  call  the  attention 
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of  the  coiuiuittee  to  the  other  charts  which  I  have  here,  but  will  wait  a  little 
later  on  until  the  other  two  meml)ers  are  present. 

The  Chairman.  Senator  Kin;^.  in  order  to  have  a  clear  nnderstantllng  of 
the  record  hereafter,  that  map  ouirht  to  be  designated. 

Senator  King.  Yes.  sir;  I  have  designated  it  by  marking  it  "  Ciiart  A."  and 
I  ask  that  it  be  used  as  an  illustration  of  the  testimony  given  ami  statements 
made.  I  suggest  that  the  committee  have  a  photographic  copy  of  all  those 
charts  made  and  put  them  into  the  record. 

The  Chairman.  Very  well ;  that  may  be  done. 

(A  reproduction  of  the  three  charts  referred  to  and  identitieil  by  l»eing 
marked  "  Chart  A,"  "  Chart  B,"  and  "  Chart  C,"  and  they  will  hereafter  be 
included  in  the  record  :1 

Senator  King.  I  mentioned  a  moment  ago  the  Barrett  Co.  May  1  invite  the 
attention  of  the  committee,  very  briefly,  to  that  subject  again?  The  Barrett 
Co.  is  one  of  five  concerns  forming  the  Allied  Chemical  &  E>ye  (Corporation, 
charged  by  the  Government  on  March  3.  1913,  with  a  violation  of  the  Sherman 
antitrust  law.  The  following  day  decree  was  entered  in  the  Federal  district 
court,  in  which  all  subsidiaries  of  the  Barrett  Co.  were  ordered  dissolved, 
their  charters  surrenderetl,  and  the  Barrett  Co.  was  also  required  to  eliminate 
certain  restrictive  conditions  in  some  of  its  contracts  for  tar.  The  following 
excerpt  relating  to  this  decree  was  taken  from  page  2285  of  Moody's  Manual 
of  Industrials  for  1920. 

The  Chairman.  Senator  King,  not  doubting  what  you  have  said,  I  would 
like  to  have  that  cleared  up  a  little  in  my  own  mind.  The  book  you  referred 
to  as  Moody's  Manual  is  supposed  to  be  authoritative,  is  it? 

Senator  King.  I  think  it  is  looked  upon  the  same  as  scientific  books  are 
accepted  by  a  court.  Of  course.  I  do  not  mean  that  they  are  conclusive.  But 
no  one  will  challenge  the  accuracy  of  the  statement  I  have  made :  they  can 
not. 

The  Chairman.  I  merely  want  to  know  whether  they  are  generally  accepted 
as  being  authoritative  statemeius  of  facts. 

Senator  King.  Much  the  same  as  we  accept  the  annuity  tables  and  mortality 
tables. 

The  Chairman.  A'ery  well.     You  may  continue. 

Senator  King.  Here  is  a  statement  taken  from  page  2285  of  Moody's  Manual 
of  Industrials  for  1920: 

"  Decree  in  Government  suit.  The  Government  on  March  3,  1913,  filed  a 
bill  in  equity  against  the  American  Coal  Products  Co.,  the  Barrett  Manufac- 
turing Co.,  and  subsidiaries,  charging  violation  of  the  Sherman  antitrust  law, 
and  on  the  following  day  a  decree  was  entered  in  the  Fe  leral  district  court 
under  wiiich  the  National  Coal-Tar  Co.,  Union  Coal-Tar  Chemical  Co..  W.  H. 
Rankin  Co..  and  New  Y'ork  Coal-Tar  Chemical  Co.,  all  subsi  liaries  of  the 
Barrett  Co..  were  ordered  dissolved  and  their  charters  surrendered :  the  Bar- 
rett Co.  was  also  required  to  eliminate  certain  restrictive  conditions  in  some  of 
its  contracts  for  tar.  and  further  required  to  operate  the  following  of  its 
active  subsidiaries  as  departments:  Warren  Chemical  &  ^Manufacturing  Co., 
Commonwealth  Roofing  Co..  Warren-Ehret  Co.,  Eastern  Granite  Roofing  Co., 
United  Roofing  &  Manufacturing  Co.  The  Barrett  Manufacturing  Co.  owns 
70  per  cent  of  the  stock  of  the  H.  F.  Watson  Co..  of  Erie.  Pa.,  and  under  the 
court's  decree  was  re<iuired  to  dispose  of  25  per  cent  of  the  stock  of  this 
company." 

May  I  pause  to  remark  that  that  small  company,  small  compared  with  the 
stupendous  Allie  1  Dye  &  Chemical  Corporation,  and  the  stupendous  Du  Pont 
Co..  a  number  of  years  ago,  with  very  few  subsidiary  organizations,  was  pro- 
ceeded against  for  violation  of  the  Sherman  antitrust  law  and  compelleil  to 
dissolve  some  of  its  subsidiary  companies. 

The  Chairman.  Have  you  a  memorandum  showing  the  case  in  question  re- 
ferred to,  or  do  you  cite  it  in  your  papers? 

Senator  King.  It  was  the  Government  v.  Barrett  Co. 

The  Chairman.  Have  you  the  citation  to  show  where  we  can  find  the  case? 

Senator  King.  No;  I  have  not  tliat  information  here.  But  it  is  referred  to 
in  Moody's  Manual. 

At  this  jioint  I  want  to  just  direct  the  attention  of  the  connnittee  briefly  to 
an  article  which  ajipeared  in  the  New  York  Times  of  December  1.  1920.  when 
this  Allied  Dye  &  <'hemical  Corporation  was  formed,  and  it  was  fi>rme<l  in 
1921,  as  I  recall. 
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A.MKUICAN     I)YK    TuiST. 
KM)     rol;     lOKK.MOST     i'i)SlTl().\-~HSI().N     (IK     T  XI  I'OUTANT    INTERKSTS. 

Tin-  MniittuiKTiiient  iii.kIc  ht'low  that  an  iiiipMitiint  aiualsamation  of  dye 
innnufacniiiii}:  roniiiaiiios  is  l)tMii;r  arraiiKed  in  the  Tnited  States  will  .serve  to 
^nipliasize  tlie  Tiecessity  of  the  P.ritish  (JoverimuMit  takins  energetic  steps  to 
carry  out  its  pletljre  to  protect  the  British  dye  industry  without  further  dehiy. 

Already  the  American  factories  liave  an  output  eciual  to  that  of  the  British 
dye  factories,  and  the  fusion  now  arraiiued  will  enahle  the  Anierioan  imlus- 
try  to  develop  much  more  rapidly  than  in  the  past. 

A  hill  !o  Ldve  protc<-tion  to  the  rnitcd  Srates  industry  is  now  hefore  Con- 
gress. 

Synchronizinir  with  the  organization  of  that  stupendous  corporation,  efforts 
were  made  to  secure  n<it  only  jn-otective  hut  prohihitive  lejiislation  hy  eml)argo 
in  order  to  fortify  this  ti-usr  and  the  l>u  I'onr  trust  in  their  control  of  the 
domestic  market. 

The  Chairman.  Atp  you  readiiii:  from  the  New  Ymk  Times  or  from  the  Lon- 
don Times? 

Seuj'.tor  KiN(i.   It  is  the  New  York  Times.     I  will  continue  reading: 

"  Rut  the  r>ritish  industry  is  exposed  to  tlie  full  force  of  German  competi- 
tion des])ite  the  (Jovernmenfs  pledjje  of  ju'otection  frouj  it. 

"One  of  the  most  important  amaljiamations  in  the  aniline  color  industry  of 
the  world  is  on  the  point  of  coniplet  On  in  the  Cnited  States." 

Perhaps  I  am  nnstaken.     This  may  he  from  the  London  Times. 

Tlie  Chairman.  That  sounded  quite  P^nf^lish  to  me. 

Senator  King.  \'es :  this  is  from  the  London  Times.  I  made  a  mistake  there 
hy  reason  of  the  fact  that  the  headinsr  simply  stated  "The  Times."  But  the 
declaration  aliout  the  formation  of  this  trust  was  peculiarly  American,  and  that 
is  the  imp(trtant  tliinir  I  am  Icxdvins  at. 

The  Chairman.  Eiifcland  jrenerally  looks  out  for  her  own. 

Senator  Kino.  Yes.     I  will  continue  reading: 

"  The  interests  of  five  companies  will  he  mer.ired — namely,  the  General  Chemi- 
cal Co..  the  Seniet  Solvay  Co.,  the  Solvay  Process  Co.,  the  Barrett  Co..  and  the 
National  Analine  »S:  Chemical  Co.  This  comhination  is  to  possess  a  capital 
of  ahout  fW,tKKt,(KX>. 

"  A  lar.ire  numlier  of  dye-making  firms  sprang  into  existence  as  the  outcome 
of  the  total  cessation  of  (Jerman  supplies  in  il914  hy  reason  of  the  British  hlock- 
ade.  Since  that  time  the  industry  has  heen  carried  on  hy  powerful  corpora- 
tions, which  have  erected  numerous  factories  and  estahlished  research  depart- 
ments, while  a  scale  of  jiroduction  has  heen  reached  which  is  rapidly  making 
America  indeiiendent  of  all  foreijrn  supplies. 

"The  new  comhination  will  have  access  to  coke  ovens,  distil  its  own  coal  tar, 
and  jiossess  a  plant  for  the  extraction  of  nitrogenous  suhstances  from  the 
atmosphere.  AiiKmg  its  manufactures  will  he  included  intermediate  products, 
fiuishe<l  dyestutfs.  heavy  chemicals,  and  mineral  acids. 

"At  the  jiiesent  time  the  output  of  dyes  in  the  United  States  stands  at  30.000 
tons  per  annum,  which  is.  roughly,  equivalent  to  the  output  of  the  British  dye 
factories,  hut  the  consolidation  of  interests  in  America  will  enahle  the  new 
company  in  future  to  outrival  as  a  manufacturing  concern  any  existing  chemi- 
cal institution.  Although  in  the  matter  of  accumulated  e.xiierience  <Jt>rman.v 
nnist  still  remain  ahead  of  its  comi)etitors.  the  scojie  and  activities  of  the 
American  company  are  to  he  wider  than  tho.se  of  the  German  trust,  and  tlie 
capital  mentioned  ahove  is  ahout  as  large  as  that  invested  in  the  German  un- 
dertakings. 

"  In  order  that  this  enteriiri.se  may  have  fidl  p'ay  for  extension  and  devel- 
opment legislation  of  a  protective  character  has  heen  drafteil  and  is  now  hefore 
Congress. — Renter." 

The  Allied  Chemical  &  Dye  Corporation  represents  a  comhination  of  the. 
leading  older  and  independent  dye-manufacturing  comjianies  in  the  coun- 
tr.v.  The  jueliminary  merger  in  this  comhination  was  the  foiniation  of  the 
National  Aniline  vV  Chemical  Co..  which  was  firgaiiized  in  May.  15)17.  At  the 
time  of  this  preliminary  comhination  the  E.  I.  du  Pont  de  Nemours  &  Co.  had 
not  coimnenced  the  manufacture  of  dyes  or  dyestnf!"s,  although  preliminary 
arrangements  had  heen  made  and  tlie  .secret  deal   with  tlie  Levinsteins,  as  dis- 
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closed  in  the  contracts  above  set  out.  had  been  concluded.  The  i.roductiou  of 
^  i'^^r.-ll:'  '^''^  ^*"  ^'"^"^  ^'^-  ^*^^""^  ^"  '^  relatively  larjie  scale  in  the  earlv  part 
ot  l.nb  and  continued  to  progi-essively  expand  through  lOlO  to  the  niid'dle  of 
1.>L'0,  and  at  thi.>*  time  it  is  known  that  the  Allied  Chemical  &  Dve  Corporation 
and  the  Du  Pont  Co.  dominate  the  dye  industrv  in  America  and  control  markets 
and  prices  not  only  in  the  United  States  but  also  with  respect  to  the  dves 
exported  to  foreij^ni  niai'kets.  The  a.'^sets  of  the  Du  Pont  Co.  were  reported 
by  the  president  of  the  company.  Irenee  du  Pont,  on  May  12.  1021.  in  a  letter 
to  the  J.  P.  Morgan  Co.,  New  York,  at  $2H).;]G().(HHt.  Tins  sap.ie  letter  shows 
that  in  a  period  of  five  years,  from  the  l)e,iiinning  of  191.')  to  the  end  of  1919, 
this  company  made  in  net  earnin.i-s  the  total  amount  of  .'^32.S.OOO.<H)0. 

The  Chairman.  That  is  the  Allied  Corporation  or  the  Du  Pont  Cornoration'' 
Senator  King.  No;  that  is  the  E.  I.  du  Pont  de  Nemours  Co.  This  little  com- 
pany up  here,  with  as.sets  of  .>«;2.13.(XM),0(K».  whidi  had  al)sorbed  a  number  of 
other  eomiianies.  as  indicated  on  Chart  A,  made  S32S.( mm >.()()()  in  that  period. 
Tliat  is  shown  in  this  letter  which  I  have  l)el'oi-e  me  and  whicli  I  will  present  iii 
V.  few  minutes. 

The  Du  Pont  Co.  is  known  to  control  the  (ienei-al  ilotors  Co.  and  the  Du  Pont 
interests  dominate  in  the  Atlas  I'owder  Co.  and  the  Hercules  Powder  Co. 
Moody's  Manual  of  Industrials  for  1921  repcn-ts  the  assets  of  these  corporations! 
respectively,  as  follows : 

Atlas  -Powder  Co , .>^2S,  864.  74.j 

Hercules  Powder  Co 31  37,4  ^14 

General  Motors  Corporation 004.  800.' 868 

General  Motors  Acceptance  Corporation 35!  .jOu'.  ~~tO 

Fisher  Body  Corporation 62!  501,  42.") 

703, 148,  402 

This  sum.  in  conjunction  with  the  assets  of  the  E.  I.  du  I'ont  de  Nemours  &  Co 
noted  above  at  .$280,360,000.  makes  a  total  of  .Sl.O43..">0S.4O2.  It  appears,  there- 
fore, that  the  money  assets  of  the  Dn  Pont  Co.  and  corporations  allied  with  and 
controlled  by  it  are  in  excess  of  $l.(i(tO.(HM).()0<».  And  this  does  not  repi-esent 
all  of  the  nuiltifarious  iiiterests  of  the  du  Ponts.  but  it  does  give  us  a  clear 
impression  of  the  tremendous  and  unpi-ecedented  resources  i'ei)resented  by  the 
Du  Pont  interests  and  which  may  I)e  marshaled  behind  any  political  propaganda 
initiated  by  or  for  the  Du  Pont  interests.  And  I  might  add.  behind  any  economic 
policy,  governmental,  national,  or  international,  which  it  may  desire  to  project. 

I  now  exhibit  before  the  committee  a  printed  copy  of  a  letter  signed  by  irenee 
du  Pont,  president  of  the  E.  I.  du  Pont  de  Nemours  Co.  (Inc.).  which  letter 
sets  forth  in  detail  the  matters  to  which  I  have  referred.  I  ask  that  it  be  tiled 
AVith  the  committee.  I  do  not  ask  that  it  go  into  the  record  unless  the  chairman 
wishes  to  so  order. 

The  Chairman.  The  letter  referred  to  may  be  marked  as  an  exhibit  to  Senator 
King's  statement,  not  to  be  printed,  and  l)e  kei)t  with  tiie  records  of  tlie 
committee. 

Senator  King.  This  is  not  (piite  logical  to  the  order  in  which  I  am  presenting 
this  matter,  but  I  will  be  illogical  and  call  attention  to  it  now. 

An  editorial  appeared  in  the  Deceml)er.  1921.  issue  of  the  Manufacturer, 
published  by  the  Manufacturers'  Club  of  Philadelphia,  showing  that  while  the 
Du  Pont  Co.  was  the  most  active  ])i'oponent  for  the  enactment  of  a  iK^rmanent 
dyestuff  embargo  in  the  I'nited  States,  the  European  manager  of  the  du  Ponts 
was  imblicly  proclaiming  in  London  his  beliet  in  free  trade  throughout  th'i 
world,  and  that  if  tariffs  are  enacted  they  should  be  so  made  that  they  will 
not  restrict  the  natural  How  of  trade. 

The  CiiAiKMAN.  Senator  King,  by  no  means  expressing  an  oiiliuon  as  to  the 
weight  of  newspaper  editorials  or  news  matter  appearing  in  newspapers,  I 
<'arry  in  my  mind  always  this  'thought:  That  such  references  may  l>e  v.-iluable 
in  tracing  up  and  getting  .-it  the  ultimate  facts. 

Senator  King.  Absolutely. 

The  Chairman.  And  for  those  reasons  I  take  it  you  are  calling  the  com- 
mittee's attention  to  the  vtirious  articles  to  which  you  refer. 

Senator  King.  Yes.  This  editorial,  under  the  caption  '•Characteristic."  is 
as  follows: 

"Embargo  is  the  aiditlu'sis  of  fice  tiade.  How.  then,  can  a  concern  or  an 
institution  l)e  for  embargo  .-iiid  free  trade  at  the  same  timeV  Easy.  Ask  the 
iHi  Ponts."' 


ALLEGED    DYE    MONOPOLY.  61 

That  refers  to  testiinonv  fiiveii  before  the  Ways  anil  Means  (:\)iiiniittee  of 
tlie  House  of  Rei>resentatives.  and  I  shall  call  attention  to  that  testimony  in  a 
moment.  ^  .,    ^,  „     ,, 

'•  Ireiiee  (in  I'ont.  president  K.  T.  dn  Pont  de  ^enl()urs  <S:  Co..  was  perfectly 
i'rnuk  wiien  testifyin-  l)elore  tlie  Ways  and  Means  ("onmiittee  on  December  10, 
]91i).  in  support  of  the  Loniiwortli  l)ill.  which  provides  for  a  lonji-tern)  embiir«o 
apiiiist  the  imitortntion  into  tliis  country  of  any  d.ves  similar  to  those  made 
here  and  pennitt-nfr  the  importation  of  noncompetitive  dyes  only  upon  a  license. 

"All  that  Mr.  du  Pont  asked  was  an  absolute  exclusion  of  all  forei.i,'n  competi- 
tion in  dyes,  with  a  concurrent  suspension  of  the  antitrust  laws  so  far  as  the 
domestic  dye  industries  were  concerned,  in  order  to  make  tlie  monopoly  com- 
}.lete.  Here  is  what  Mr.  du  Pont  bad  to  say  upon  the  subject  of  embargo 
jirotection  for  his  own  industry: 

'•'The  Loniiworth  bill  is  an  enibar.i;o.  It  is  a  misnomer  to  call  it  a  license 
bill.  *  *  *■  I  want  further,  then,  and  at  the  risk  of  seeming  to  f.'et  a 
monopoly,  to  urge  that  you  should  i)rovide  that  the  Sherman  law  does  not  apply 
to  the  dve  industry.'  " 

That  is.  sietting  an  embargo  to  keep  out  any  dyes  produced  other  than  m  the 
United  States,  and  to  obtain  a  license,  and  put  the  license  under  this  Textile 
Alliance  (Inc.).  which  is  hand  and  trlove  with  the  monopoly,  so  that  they  may 
control  all  licenses  for  dyes  coming  in  and  thereby  deternune  who  shall  receive 
fheni,  and  then  have  the  Sherman  antitrust  law  repeah'd  as  to  the  dye  indus- 
try, so  that  the  dye  pectiile  may  run  ri(»t  and  that  th(»se  who  manufacture  or 
imi)()rt  dy«'s  may  do  as  tlieii-  cupidity,  avaricr,  and  greed  may  determine. 

To  i>roceed  with  the  editorial: 

"  It  is  incidental  to  rc'uiark  here  that  while  the  Longworth  bill  was  not 
enacted,  the  embai'go  which  has  been  in  effect  ever  since  the  war  started  was 
incorporated  in  the  emergency  tariff  law.  and  under  the  recent  indefinite  ex- 
tension nf  that  law  embargo  for  the  domestic  dye  industries  is  still  in  effect 
for  an  as  yet  uidlmited  period. 

"But  seemingly  when  the  Pu  Pont  organization  is  thoroughly  assured  of  an 
embargo  against  foieign  comjK^ition  with  its  own  products"— 

1  want  to  emiihasize  that  point — 
"  it  is  an  outspoken  enemy  of  any  protection  whatever  for  any  other  American 
industry  :  in  fact,  bluntly  advocates  free  trade  ! 

"  In  the  Noveml)er  issue  of  Anglo-American  Trade,  the  ofiicial  organ  of  the 
American  Thamber  of  Commerce  in  London,  we  find  Mr.  H.  H.  Lukens  quoted. 
Mr.  Lukens  is  European  manager  for  K.  I.  du  Pont  de  Nemours  &  Co.,  and 
apparently  is  an  intluential  member  of  that  'American'  organization  whose 
chief  aim  seems  to  be  to  promote  the  trade  of  the  foreigner  and  shacgle  or 
d.estroy  industries  in  the  United  States.  He  is  a  member  of  the  chamber's 
connnilttv  on  finance,  motor  cars  and  chemicals,  drugs  and  dyestuffs.  which, 
if  its  name  indicates  anything,  is  a  connnittee  of  rather  comprehensive  juris- 
diction. And,  like  the  president  of  his  concern.  Mr.  Lukens  is  frank.  Here 
is  a  part  <»f  his  statement  (pioted  in  the  publication    (italics  ours)  : 

"'I  heartily  indorse  the  attitude  which  the  chamber  has  taken  (in  oi)i)osi- 
tion  to  the  American  valuation  plan  of  as.'-essing  tariff  duties).  /  oin  perxonnllii 
in  favor  of  free  trade  throiir/hovt  the  irorld.  but  if  tariffs  are  to  be  i)laced  on 
goods  from  foreign  countries,  they  should  be  so  made  that  they  will  not  restrict 
the  natural  tiow  of  trade.  *  *  *  The  tremendous  bearing  that  foreign 
ti-ade  has  on  the  restoration  to  normal  business  should  in  itself  be  sufficient  to 
have  this  trade  stimulated  and  not  hindered.'  " 

The  Chaiumax.  When   was  that  statement  made? 

Senator  KiX(;.  In  the  Xoveml)er  issue  of  Anglo-American  Trade.  T  will  con- 
tinue  reading: 

"  Of  course,  we  assume  that  Mr.  Lukens  expected  it  to  be  understood  that 
he  was  referring  to  foreign  trade  in  everything  except  that  which  is  iiroduced 
by  his  own  concern,  and  that  where  his  own  concern  is  involved,  noth.ing  short 
of  a   unprecedented   embargo  is  siinicient." 

The  CHATR>fAx.  That  is  said   ironically,   I  suppose. 

Stmator   Krxc.  Yes.      It   continues: 

"The  statements,  side  by  side,  make  interesting  reading.  They  estabMsh 
three  facts  indisputably:  The  Americanism,  the  nnseltishness,  and  the  con- 
sistency of  the  Du  Pont  organization." 

Although  the  Du  I'ont  Co.  has  been  the  most  active  in  the  propaganda  to 
effect  a  permanent  dyestuff  embargo  and  has  repeatedly  stated  that  no  tariff 
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rates  would  protect  the  dye  industry,  the  head  of  the  dye  department.  Mr. 
Morris  K.  Pouclier.  told  Col.  John  P.  Wood  that  the  Du  Pont  Co.  would  not 
have  gone  into  the  dyestuft"  manufacture  if  they  did  not  believe  that  they 
could  hold  tlieir  own  in  competition  with  the  German  dyestuft'  manufacturers. 

May  I  add,  in  parentheses,  that  Mr.  Pouclier.  who  is  one  of  the  keenest  and 
ablest  men  in  the  dyestufts  industry  in  the  United  States,  if  not  in  the  world, 
is  one  of  the  directing  factors  of  the  Du  Pont  Co.,  and  he  is  a  member  of 
this  Textile  Alliance  (Inc.)  that  my  friend.  Mr.  Coudert,  eulogizes  as  being 
such  an  altruistic  concern. 

Mr.  Cot'OERT.  At  the  request  of  the  State  Department  lie  was  placed  there, 
and  not  at  the  request  of  the  Textile  Alliance  (Inc.). 

Senator  King.  We  will  come  to  that  in  a  moment.  In  all  these  ramifications 
you  will  tind  the  r)u  Pouts  or  their  representatives,  or  the  Allied  Dye  &  Chemi- 
cal Corporation,  or  its  repre-sentatives ;  you  will  find  them  in  all  these  so-called 
altruistic    organizations. 

And  I  might  add  right  here,  by  way  of  parenthesis,  that  Mr.  Choate.  the 
gentleman  present  in  the  room,  was  attorney  in  part  with  these  same  altruistic 
organizations,  and  got  $25,000  for  going  overseas. 

^Ir.  Choate.  What  organization  do  you  refer  to? 

Senator  Kixg.  The  Textile  Alliance  (Inc.). 

Mr.  Choate.  I  never  had  any  connection  with  that  company. 

Senator  King.  I  meant  the  American  Dyes  Institute.  But  you  did  go  over- 
seas, and  you  did  get  $25,000. 

Mr.  Choate.  I  am  vei\v  glad  that  was  mentioned. 

Mr.  CoiDEKT.  The  Textile  Alliance  (Inc.)  is  very  glad  to  hear  it,  but  never 
knew  of  it  before. 

The  Chairman.  Including  traveling  expenses? 

I\lr.  Choate.  No  traveling  exi>enses  were  added  to  that  sum. 

Senator  King.  I  am  glad  that  Mr.  Choate  had  such  a  good  time. 

The  Chairjian.  As  a  lawyer  I  congratulate  you,  INIr.  Choate,  but  as  chairman 
of  this  committee  I  say  nothing. 

Senator  King.  The  following  is  an  excerpt  from  the  testimony  of  Colonel 
Wood  before  the  Senate  Finance  Committee  in  December.  1919,  wherein  is 
given  this  conversation  between  Colonel  Wood  and  the  head  of  the  dyestuft" 
department  of  the  Du  Pont  Co. :  • 

"  Mr.  Wool).  A  representative  of  that  other  largest  American  dye  company, 
which  is  the  most  insistent  for  the  licensing  plan,  when  lately  asked  can  we 
compete  with  Germany,  replied  : 

"  '  If  we  did  not  believe  we  could  hold  our  own  we  would  not  have  started.' 

"  '  Senator  Xigent.  What  company  do  you  refer  to? 

"  '  Mv.  Wood.  The  Du  Pont  Co.  and  the  gentleman  who  'made  this  statement 
was  IVIr.  Poucher."  ' 

This  is  another  example  of  the  inconsistency  of  the  Du  Pont  Co.,  for  it  is 
a  well-known  fact  that  this  concern  definitely  decided  to  engage  in  the 
d.vestufl"  manufacture  in  191(5.  three  years  before  the  idea  of  an  embargo  or 
licensing  plan  for  dyestufts  was  ever  publicly  announced. 

One  of  the  chief  arguments  in  the  propaganda  for  the  dyestuff  embargo,  which 
has  to  a  large  extent  been  financed  by  the  Du  Pont  Co.,  is  that  the  dyestuff  in- 
dustry is  absolutely  essential  for  national  defense. 

Doctor  Reese,  chief  chemist  of  the  Du  Pont  Co .  in  an  address  before 
the  annual  convention  (»f  the  Cotton  Manufacturers'  As.sociation.  in  INIay,  1918, 
stated  that  he  did  not  consider  that  the  jiresence  of  the  dyestuff  factories  in 
(Jermany  was  a  matter  of  very  great  imi)()rtance  to  the  Germans,  inasmuch  as 
the  re(iuirements  of  the  recent  great  war  weie  such  that  their  mere  existence 
must  have  been  a  very  small  factor.  He  further  stated  that  prior  to  the  war 
there  was  a  well-organized  explosive  industry  in  the  I'nited  Stales  with  a 
well-organized  diemical  orgiinization.  and  that  the  Du  Pont  Co.  at  the  be- 
ginning of  the  war  had  approximately  400  chemists  in  their  em|>loy.  and  with 
this  chemical  organization  satisfai'torily  solved  every  problem  confronting  that 
{•omiiany.  A  jiortion  of  Doctor  Reese's  remarks  made  at  that  convention  is  as 
follows : 

"There  has  also  been  much  talk  in  the  papers  with  regard  to  tlie  wonderful 
advantage  (iermany  had  on  account  of  her  extensive  dye  industry,  in  that 
she  could  immediately  turn  all  the  great  dye  plants  into  munition  factories. 
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"  I  do  not  consider  that  the  presence  of  the  factories  themselves  was  a  mat- 
ter of  very  jrreat  importance  to  the  Germans.  It  miRht  have  heen  an  important 
factor  in  a  small  war,  l)ut  the  reciuirements  for  this  great  war  have  heen 
snch  that  their  mere  existence  nmst  have  been  a  very  small  factor. 

"  However,  the  real  assistance  that  Germany  obtained  from  the  existence 
of  thi^se  factories  came  from  the  chemical  organizations  which  they  maintained. 
As  this  war  has  become,  in  a  sense,  a  chemical  war,  tliese  chemical  organiza- 
tions in  the  German  factories  have  been  able  to  assist  the  Government  very 
materially  in  its  prosecution. 

"Now,  what  were  the  conditions  in  this  country?  There  was  no  dye  indus- 
try of  any  great  magnitude,  but  there  was  a  well-organized  exi>losive  industry 
with  a  well-organized  chemical  organization.  I  might  say  that  at  the  be- 
ginning of  the  war  the  Du  r()nt  ('o.  had  in  the  neighborhood  of  400  chem- 
ists in  their  employ,  many  of  whom  were  functioning  along  the  lines  above  indi- 
cated. 

"  The  tirst  effect  of  the  Great  War  was  to  call  uiKin  this  organization  to  meet 
l>roblenis  which  swmed  to  be  almost  as  insolvable  as  those  presented  by  the 
dye  situation,  since  many  of  the  raw  materials  necessary  for  the  manufacture 
of  munitions  had  been  secured  in  Europe,  just  as  the  dyes  had  been. 

"  This  organization,  however,  was  able  to  meet  the  situation  in  such  a 
short  time  that  the  want  of  these  materials  did  not  occasion  a  day's  delay  in 
the  production  of  powder.  One  of  these  materials,  diphenylamine.  which  is 
an  intermediate  in  the  manufacture  of  dyestuffs,  was  produced  on  a  large  scale, 
and  three  separate  and  distinct  processes  were  developed  for  its  production. 
Diniethylaniline,  another  dye  intermediate,  was  necessary  for  the  production 
of  tetranitromethylaniline.  commonly  called  tetryl,  and  had  to  be  produced', 
and  a  satisfactory  process  for  its  production  was  developed  in  ample  time,  as 
well  as  for  the  production  of  tetryl. 

"  These  accomplishments  gave  courage  and  confidence  to  the  chemists  of  the 
I)u  Pont  Co..  and  from  the  fact  that  this  organization  was  manufacturing 
and  using  all  of  the  basic  raw  materials  necessary  for  the  manufacture  of 
dyes;  namely,  sulphuric  acid,  nitric  acid,  benzol,  toluol,  zylol,  napthalene.  nitro- 
benzol,  aniline,  and  picric  acid,  it  was  perfectly  natural  to  consider  the  possi- 
bility of  entering  this  great  industry.  " 

Although  Mr.  Irenoe  du  I'ont.  iiresident  of  the  Du  Pont  Co..  in  his  testi- 
mony before  the  Senate  Finance  Committee  in  1919.  asked  that  the  Sherman 
antitrust  law  should  not  apply  to  the  dye  industry,  his  company  was  held  by 
the  Federal  court,  in  1911,  as  "  an  illegal  combination  or  monopoly  under  the 
Sherman  antitrust  law.  "  According  to  the  decision  by  that  court,  it  was  dis- 
solved into  the  Du  Pont  Powder  Co.,  the  Hercules  Powder  Co..  and  Atlas 
Powder  Co. 

Yet,  I  invite  the  committee's  attention  to  the  fact  that  the  Du  Pont  Co.  now 
embraces  all  these  organizations  and  a  large  numl)er  of  additional  ones. 

The  Moody's  Analyses  of  Investments — Industrials — for  1921,  offers  the  fol- 
lowing information  relative  to  this  decision,  and  a  dissolution  of  the  Du 
Pont  Co. : 

"  In  July.  1907,  the  United  States  Government  brought  suit  against  this 
company  in  the  United  States  Circuit  Court  in  Delaware  to  obtain  dissoluti(m 
of  the  company  as  an  illegal  combinati<m  under  the  antitrust  law.  On  June 
21,  1911,  the  court  decided  In  favor  of  the  Government.  It  was  announced  that 
the  company  would  make  no  appeal  from  the  decision,  and  after  extended  ne- 
gotiations between  the  company  and  the  Attorney  General's  Department,  a  plan 
was  agreed  upon  and  approved  by  the  court  in  June,  1912.  for  the  disintegra- 
tion of  the  combination  and  its  controlled  properties.  It  provided  that  the 
business  should  be  divided  between  the  E.  I.  du  Pont  de  Nemours  Powder  Co..  and 
two  new  companies,  the  Hercules  Powder  Co.,  and  the  Atlas  Powder  Co.,  in  a  nian- 
ner  to  restore  competition.  In  con.sideration  for  the  properties  conveyed  to  them 
the  two  new  companies  were  to  issue  to  the  Du  Pont  Co.  their  entire  stocks  and 
bonds  for  50  per  cent  of  the  purchase  price  in  stocks  and  50  per  cent  in  l>onds. 
the  latter  to  be  ten-year  income  bonds  with  interest  at  the  rate  of  6  per  cent 
per  annum  if  earned.  The  wlu)le  of  the  stoc-k  and  one-half  of  the  bonds  thus 
received  were  to  be  distributed  to  the  common  stockholders  of  the  Du  Pont 
(^o.  One-half  of  the  stock  distributed  to  the  individual  defendants  in  the 
suit  is  to  have  no  voting  i>ower.  The  decree  also  included  the  dissolution  of 
various  controlled  corporations  and  the  distribution  of  their  assets  to  their 
stockholders." 
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The  Chairman.  We  would  like  to  have  the  citation. 

Senator  King.  This  was  broujjht  in  the  United  States  Circuit  Court  in  Dela- 
ware. As  I  understand  these  cases  did  not  go  to  any  appellate  court,  and  we 
would  have  to  get  a  certified  copy  of  the  record  to  show  you  about  that. 

The  Chairman.  Where  was  the  case  tried? 

Senator  King.  I  understand  in  the  United  States  Circuit  Court  of  Delaware. 

The  Chaikman.  Is  it  re))()rte(i  in  the  Federal  Reporter? 

Senator  King.  No ;  it  was  not  reported  as  I  recall.  I  think  there  was  a  con- 
snt  decree  both  in  the  Barrett  case  and  in  the  Du  Pont  case. 

The  Chairman.  What  year  was  that? 

Senator  King.  1911.  I  understand. 

The  Chairman.  You  may  proeeed  with  your  statement. 

Senator  King.  A  complete  catalogue  of  the  various  enterprises  in  which  the 
Du  Pont  interests  are  engaged,  is  so  multifarious  as  to  be  difficult  of  ascertain- 
ment from  any  public  source,  but  a  list  of  the  known  Du  Pont  enterjirises,  in  ad- 
dition to  the  production  of  powder,  explosives,  chemicals,  automobiles,  and  ac- 
cessories and  dyes  and  dyestuffs,  include  the  following: 

Glass  and  glassware,  rosin  and  turpentine,  paints  and  varnishes,  celluloid, 
artificial  leather,  leather  cloth,  camphor,  finely  finished  woodwork,  artificial 
ivory,  artificial  silk,  dry  colors,  and  other  products.  And  it  is  claimed  that  the 
Du  Pouts  have  acquired  a  dominant  position  in  the  paint  and  varnish  trade 
and  are  acquiring  a  dominant  position  in  some  of  the  other  lines  of  business 
indicated. 

When  Mr.  du  Pont  is  upon  the  stand,  or  some  other  persons.  I  shall  sug- 
gest to  the  committee  that  he  or  they  be  interrogated  In  regard  to  other  cases 
besides  those  mentioned  in  the  letter,  in  which  the  Du  Ponts  are  interested. 

The  Chairman.  I  understand  the  contention  would  be  that  the  company's 
activities  in  other  and  unrelated  lines  would  have  a  bearing  upon  the  imme- 
diate inquiry  touching  dyes. 

Senator  King.  Only  as  far  as  if  an  investigation  charges  them  with  a 
monopoly  or  with  a  monopolistic  pun:)ose,  and  it  were  attemptetl  to  show  on 
their  part  that  a  man  was  a  poor  man  or  had  very  limited  resources,  it  would 
be  pertinent,  if  it  bo  contended  by  proponents  of  t}ie  proposition  that  there 
was  a  monopoly,  to  attempt  to  show  that  he  was  not  poor,  but.  indeed,  that  he 
I'.ad  vast  capital  behind  him.  Because,  obviously,  a  great  corporation  has  more 
power  to  project  and  carry  out  a  monopolistic  purpose  than  a  small  corporation 
with  limited  assets  and  limited  financial  power.  The  weight  of  the  evidence,  of 
course,  would  be  for  the  jury  to  determine,  though  it  would  be  relevant  testi- 
mony. I  respectfully  submit. 

This  statement  is  not  intended  to  deprecate  the  industrial  activities  of  the 
Du  Pont  interests  but  merely  to  give  s<ime  idea  of  tlieir  great  resources  and 
influence  and  also  to  demonstrate  that  no  coml)ination  with  such  enormous 
resources  is  in  any  i>roi)er  position  to  ask  Congress  for  special  protective  legis- 
lation. A  concern  which  is  powerful  enough  and  whose  power  is  so  augmenting 
daily  that  it  is  reaching  out  to  control  industry  after  industry  in  the  country 
can  not  in  any  sound  or  moral  view  claim  the  spe<'ial  patronage  or  solicitude 
of  the  Government. 

It  wouhl  seem  to  be  the  height  of  selfishness  and  absurdity  for  any  company 
to  a.sk  for  special,  preferential,  national  legislation  which  has  been  so  ])ros- 
perous  as  to  l)e  able  to  declare  and  jniy  to  its  fortunate  stockholders  the  enor- 
mous dividends  that  the  Du  Pont  Co.  lias.  V\)  to  January  S,  19l*l.  the  Du 
P()nt  Chemical  Co.  paid  annual  dividends  on  both  common  and  itreferrt^l  stock 
of  40  i)er  cent  in  addition  to  stock  dividends  of  "Ji  jier  cent  (luarterly.  or  10 
I)er  cent  annually.  On  that  date  the  cash  dividends  on  the  conunon  and  pre- 
ferred stock  were  reduced  from  40  per  cent  annimlly  to  10  per  cent.  On 
January  H.  1922,  the  dividend  was  again  raised  on  l)oth  conunon  and  iireferred 
to  f)  per  cent  quarterl.v,  or  20  per  cent  annually. 

A  large  lawsuit,  involving  millions  of  dollars,  is  now  jiending  in  the  Fed- 
eral court  in  Philadeliibia.  wherein  the  stockholders  of  the  K.  I.  du  Pont  de 
Nemours  <K:  Co..  beaded  by  p]iili]v  du  Pont  and  otluM's.  are  attempting  to  secure 
an  injunction  to  restrain  the  internal-revenue  collector  from  forcing  the  pa.v- 
ment  of  income  taxes  on  these  large  anutunts  of  stock  distributed  as  dividends 
by  the  Du  Pont  Co.     The  suit  is  based  (ui  the  one  ground  that   the  intiM-nal- 
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rt'Vi'iiuc  ((illt'ctdr  is  iio\>-  too  late  to  collt'ct  tlu'so  income  taxes,  as  the  statute 
of  liinitatioiKs  lias  applieil. 

I  liave  a  rlii)iiiii.u'  from  a  newspaper,  and  I  .shall  j;et  a  eopy  of  the  pleadinjis 
from  the  internal-revenue  olHee  and  hand  them  to  the  chairman,  hut  may  I 
just  call  attention  to  this  dipping  at  this  time: 

SI'K    ALEXIS    Df    PONT    E.ST.VTK   FOH    5;;{8(l, 0(1(1. 

Covernnient  claims  this  amount  for  income  taxes  alleged  to  he  unpaid. 

Returns  on  stock.  .*?(;,()< K>.(»00.  never  made  according  to  hill  filed. 

The  estate  of  Alexis  du  I'ont  was  sued  by  the  (Government  of  the  United 
States  dhstrict  court  yesterday  for  $388,368,  representing  income  taxes  on  stock 
dividends  of  .$().63S,()4()  turned  over  to  the  decedent  hy  the  E.  I.  du  I'ont  de 
Nemours  Powder  (.'o.  in  1915. 

The  legality  of  the  assessment  of  an  income  tax  upon  stock  dividends  was 
tested  hy  other  members  of  the  Du  Pont  family  and  the  validity  sustained 
eventually  by  the  United  States  Supreme  Court,  but  Du  Pont  stockholders 
recently  filed  a  suit  in  Delaware  to  restrain  the  collector  of  intei'ual  revenue 
fi'om  enforcing  payment  of  the  taxes.  A  hearing  has  been  fixed  for  March  3 
in  the  injunction  suit. 

STATUTE  OF  LIMITATIONS. 

The  contention  is  that  the  Government  filed  its  suit  too  late  and  is  barred  by 
the  statute  of  limitations. 

In  191.")  the  powder  company,  then  a  New  Jersey  company,  reorganized  and 
incorporated  under  the  laws  of  Delaware,  distributed  to  the  stockholders  divi- 
dends in  the  form  of  stock.  The  par  value  of  the  stock  was  $100,  but  the  mar- 
ket value  was  $347  per  share,  and  upon  his  holdings  in  the  New  Jersey  com- 
pany Alexis  du  Pont  received  19,104  shares  in  dividends  of  the  new  corpora- 
tion. The  market  value  of  these  shares  the  Government  contends  was 
$0,(538,640,  and  the  income  taxes  due  amounted  to  $388,368.  The  estate  did  not 
include  these  dividends  in  its  report  of  income  and  has  refused  to  pay  the 
amount,  it  is  averred. 

The  (1'hairman.  In  this  year? 

Senator  King.  Yes.  sir ;  this  year. 

As  an  example  of  the  animus  of  the  Du  Pont  Co.  toward  possible  comjieti- 
tors  in  the  domestic  dye  trade,  I  desire  to  refer  briefly  to  the  special  contracts 
above  referred  to  between  the  Du  Pont  Co.  and  Edgar  Levinstein,  b.v  the  terms 
of  which  the  Du  Ponts,  after  the  retirement  of  the  English  Levinstein  Co. 
from  the  American  dye  market,  agreed  to  furnish  Edgar  Ijevinstein,  who  was 
operating  as  a  dye  jobber  in  Boston,  with  domestic  dyes  in  the  place  of  the 
dyes  he  theretofore  had  imported  from  England. 

The  Chairman.  Senator,  at  that  point,  some  question  arose  the  other  day  as 
to  whether  that  contract  just  now  immediately  referred  to  was  still  in  force 
and  effect,  or  whether  it  had  terminated  by  expiration  of  time  or  by  consent  or 
otherwise.    What  is  the  fact,  if  you  are  aware  of  the  fact? 

Senator  King.  The  first  contract  that  you  have  just  referred  to  has  a  number 
of  years  yet  to  run.  My  understanding  is  that  the  second  contract,  the  one 
between  Edgar  Levinstein  and  the  Du  Ponts,  was  coterminus  in  time  with  the 
former,  so  that  it  has  several  years  to  run.  The  fact  that  the  suit  which 
Edgar  Levinstein  brought  against  the  Du  Ponts  for  damages — a  million  dollars — 
was  .settled  out  of  court  permits  speculation  but  does  not  warrant  assumption, 
so  I  venture  none. 

The  Chairman.  Is  there  any  question  as  to  whether  that  contract  is  in 
existence  between  the  two  parties? 

Senator  King.  Well,  it  called  for  a  10-year  term. 

The  Chairman.  Well,  even  so,  it  might  have  been  terminated. 

Senator  King.  I  don"t  know. 

The  ("haikman.  I  am  not  arguing  the  force  of  the  matter  or  any  possible 
infei'ences  or  conclusions  to  lie  drawn,  but  I  would  like  to  know,  i^  we  can 
learn  at  this  point,  whether  that  contract,  entered  into  as  of  the  date  stated, 
is  to-<lay  in  force? 

Senator  King.  I  don't  know. 

Mr.  J.  P.  Laffey  (representing  the  Du  Ponts).  I  can  inform  the  chairman  on 
that  point. 
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The  ('HAiKMAN.  Well,  we  will  pause  just  to  j;et  an  answer  to  that  fjuestion. 

Senator  Kino.  Well.  ]Mi-.  Chairnian,  if  this  geutleniau  does,  I  want  him  cross- 
examined,  and  I  su^iucst  that  that  information  come  later  when  he  can  he 
cross-examined. 

The  ('HAiiiAiAX.  Xt'vy  well,  you  will  have  the  oi)i)ortunit.v  to  explain  tlie  fact. 

Senator  King.   I  am  not  here  as  a  lawyer  to  ci-oss-examine. 

Mr.  Laikky.  Very  well ;  we  are  in  attendance — readv. 

The  Chairman.  Yes ;  thank  yini,  sir. 

Senator  King.  As  soon  as  the  British  dyes  were  cut  off  by  the  main  Levin- 
stein contract,  hy  which  the  Levinstein  Corporation  agreed  to  keep  out  of 
the  American  dye  market,  the  Du  Fonts  initiated  a  .scheme  to  destroy  tlie  husi- 
ne.ss  of  Edgar  Levinstein  in  Boston,  as  indicated  l)v  the  pleadings  iii  the  com- 
plaint to  which  I  have  referred. 

The  Chairman.  That  case  was  settled,  I  understood  you  to  say,  out  of  court. 

Senator  King.  It  was  settled;  ye.s.  And.  being  at  their  mercv  with  regard 
to  the  replenishment  of  his  stock  of  dyes,  the  Du  Pont  Co..  knowiiiir  his  help- 
lessness, began  to  witldiold  dyes  ordered,  to  delay  deliveries,  to  neglect  to  till 
orders,  to  solicit  the  trade  of  his  customers,  and  genei-ally  to  follow  a  general 
.scheme  of  harassing,  impeding,  and  interfering  with  his  hu.siness.  To  obtain 
relief  from  this  intolerable  condition,  Edgar  Levinstein  l)rought  suit  in  the 
Federal  court  of  Boston  to  recover  damages  for  a  breach  of  contract.  The 
allegations  made  in  that  ca.se  are  specitically  set  out  in  the  ccmiplaint.  which 
is  quoted  in  part,  as  above.  The  case  was  settled  between  the  parties  or  out 
of  court,  as  tlie  saying  goes,  by  the  Du  Pouts— I  will  withdraw  that  statement. 
I  have  information,  but  it  is  not  authentic  enough  to  justifv  me  in  stating  the 
terms  of  the  .settlement;  and.  if  that  liecomes  important,  the  committee.  I  sug- 
gest, can  get  the  neces.sary  witness. 

An  industry  or  other  corporation  controlling  an  industry  which  is  powerful 
enough  to  de.stroy  competitors  and  has  the  will  to  destroy  competitors  and 
assumes  to  have  power  enough  to  do  this,  even  when  in  violation  of  contracts 
or  in  contravention  of  public  law,  is  hardly  within  the  category  of  an  infant 
industry.  It  is  a  destroyer  of  an  infant  industry,  and,  as  sucli,  has  no  right 
to  invoke  the  powers  of  Congress,  which  are  sometimes  exercised  for  the  pro- 
tection of  infant  industries. 

The  fact  is  that  the  dye  industry  in  the  United  States  is  thoroughlv  and  per- 
manently establ!she<l.  The  buildings,  plant,  and  equipment  of  the  industry 
are  the  most  extensive,  the  mo.st  modern,  and  the  mo.st  permanent  in  the 
world.  The  tremendous  investment  in  these  properties  was  made  not  upon  the 
promise  of  an  embargo,  but  merely  upon  the  assurance  of  reasonable  protective 
duties  upon  imported  dyes.  These  duties  were  imposed  by  the  so-calle«l  Hill 
bill,  which  became  a  law  as  a  part  of  the  general  revenue  act.  approved 
September.  1916.  It  will  bear  repetition  that  the  duties  imposed  bv  this  act 
were  the  identical  ones  requeste<l  by  the  dye  interests  in  their  fiscal  representa- 
tions to  the  committees  of  Congres.s. 

I  should  qualify  that.  There  was  a  slight  diminution  in  the  amount  with  re- 
spect to  specific,  hut  not  ad  valorem,  as  I  now  recall. 

There  is  no  contention  <m  the  part  of  the  dye  interests  that  the.<5e  duties  are 
not  adequate;  at  lea.st,  they  are  not  asking  for  higher  duties.  There,  more- 
over, is  no  intention  on  the  part  of  anybody  connected  with  this  controversy 
to  deny  the  American  dye  industry  further  or  additional  duties  nixm  imi)orte(l 
dye.s.  It  is  claimed  that  the  duties  imposed  by  the  pending  Fordney  bill  will 
act  effectually  as  an  embargo  or  prohibition  against  75  i)er  cent  of  the  dyes 
which  may  possibly  be  imported  from  abroad.  Moreover,  the  fact  is  that  the 
so-called  labor  cost  for  the  production  of  dyes  and  dyestuffs  oidy  .-imounts  to 
10  per  cent,  and  in  some  ca.ses  slightly  in  ex<-ess  of  this  amoimt.  of  the  cost 
of  producing  dyes.  The  labor  element  in  tin-  situation  is.  therefore,  of  but 
minor  importance  and  will  not  stand  as  the  predicate  or  elaborate  argument 
as  to  the  protection  of  home  labor  or  as  an  offset  against  the  hiirht>r  cost  of 
labor  in  the  domestic  dye  industry  as  against  the  foreign  dye  industry.  It  is 
also  certain  that  the  American  dye  niiinnfacturer  can  procure  his  raw  mate- 
rial in  the  Tinted  States  just  as  cheaply  as  the  (Jermans  can  i)rocure  their 
raw  material  in  the  Ciiited  States  or  in  England,  which  are  the  i)rincipal  sources 
of  the  raw  m.-iterials  ii.scd  in  the  (Jerman  dye  industry. 

I  might  say  that  (Jerinany  buys  crtnles  here  now  and  she  buys  crudes  in  Eng- 
land, as  I  am  advised. 
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The  ("iiMitMAN.  Well,  Senator,  as  a  matter  <.f  labcr  ccst.  is  there  n(»t  a  very 
^reat  (inference  between  cost  of  labor  in  America  incident  t<.  th  s  business  to- 
day and  the  cost  of  labor  in  Germany?  ^  ,  ,  .,  .t  nf  l.,hnr 
Senator  King.  Undoubtedly  there  is  a  difference  bet\ve(M.  the  cost  of  labor 
in  America  ami  in  (lermany  to-day,  and.  of  ccmrse.  the  inflated  cmdition  of 
Oermanv-s  currency  has  accentuated  that  situation;  but  (iermany  as  eyeryl)Od.\ 
knows  with  the  ('•onditions  now  preyailinu'  can  not  nmintam  this  •  balloon 
.-(.ndition  indefinitely,  and  it  will  blow  up  shortly.  I  speak  not  as  an  expeit. 
1  do  not  care  to  elaliorate  that  at  this  point. 

There  was  an  American  dye  industry  of  somewhat  b.uf:  standing,'  m  the  coun- 
try       the   \me  of  the  outbreak  of  the  <Jerman  war  in  1914.    This  may  not  com- 
ort  w        s  me  c,r  the  propaj^anda  which  has  been  disseminated  in  the  <-ountry. 
T  e    a-    is    1  at  at  that  time  87  different  dyes  were  suc.-essfully  produced  aiirt 
s,  d    i  c<mic  ition  with  forei.uni  dyes.     A  yery  iUumniatin.L;-  statement  on  tins 
s      kv       s  made  by  Dr.  Bernhard  C.  Hesse  in  a   carefully   prepared  paper  on 
; le     ye  n.l   stry.-read  before  the  Franklin  Institute  in   l'";'-"!- I'">;^-/;^-^"\- 
er       Vm)      Doctor  Ilc-sse  is  probably  .me  of  the  best   and   lu.^hest     echmca 
;tboril\es  on  the  subject  in  thi  United  States.  ^-^JfJ^!;^^!^:^,^'^! 
Chemical  &  Dye  ('orporati(m.   as   I  am   advised.     The  Fianklm   Institute     s  a 
pS   scientitic-   body  established   for   scientific   study   and    rest^arch.     Anions 
other  fhintis.  Doctor  Hesse  said  in  that  address  as  follows: 

'  F(  r  ve^u-s  before  tlie  war  Americans  did  produce  a  dye  from  mtermcdates 
imnorted"  from  (Jermany  and  did  sell  that  dye  to  Cermans  m  (,ennan.y  at  a 
H -e  ami  Of  a  quality  "that  the  Germans  did  not  and  cmKl  not  mee  .  Those 
erne  ate.s  a?e  now  beiuf.  made  here  as  well  and  as  cheaply  as  Geremany 
eerm  lie  them.  Hayiu.'  done  that  once,  at  least,  i^;  tl-it/auy  reasc.ii  tor  be- 
lieyinjr  that  we  can  not  do  it  a^ain  and  apviu  ami  yet  a.!,^am.'_  Haidl.x.  \\  hat 
lias  been  done  once  .-an  de  done  ajiain  and  as  often  as  need  be. 

In  t  e  same  paper,  in  commenting  upon  the  absurdity,  the  unfairness  and 
the  br  7ei  ess  of  tli^  demands  of  the  domestic  dye  manufacturer  that  iiothinR 
less  than  an  embargo  and  licensing,'  system  would  sufliciently  protect  their  indus- 
try, L>octor  Hesse  had  this  to  say: 

"The  absence  of  clear  and  resp.msible  statements  by  the  dye  n.:..keis  the 
patent  inadequacy  of  the  'lack  of  efficiency'  arjiuments  made  m  then  'e'lalt-- 
mst  as  an  afterthouj-dit-f(.r  imports  exclusi.m  when  it  is  measured  by  the 
t  ,r  1^  rafes  they  were  willing-  to  accept  in  imc,  and  in  V.m  without  se  f- 
exclusil.n  these 'all  ten-l  to  diminish  faith  in  the  dye  maker's  knowledge  ot  the 
facts  and"  of  his  ability  to  .pulge  of  them  correctly  and  to  decide  upon  an  ade- 
quate remedy  and  further  tend  to  create  the  impressum  that  the  dye  maker 
is  am-ding  f(n-  a  check  signed  in  blank,  instea.l  of  .lustitying  an  appropriation 
liefore  going  inucli  further,  the  American  imblic  is  entitled  to  know,  with  tar 
more  detiniteness  than  has  heretofore  been  forthcoming,  just  what  are  the  limits 
to  the  calls  upon  it  for  defensive  measures  against  foreign  makers  that  the 
American  dve  maker  will  or  may  make.  These  limits  can  be  determined  now 
quite  as  well  as  later  on.  The  American  i.ublic  can  certainly  be  depended  upon 
to  face  whatever  it  agrees  to  face,  but  it  should  not  be  asked  to  lace  things 
without   airreement   and   clear  understanding."  .    ,     ,       ,    ^.     ^ 

T  h-ive  referred  to  the  fact  that  we  had  an  established  dye  industry  before 
the  (iermaii  war.  In  order  to  exemplify  the  expansion  of  American  dye  produc- 
tion since  that  time,  together  with  the  necessary  expansum  of  the  productive 
cai.acify  of  the  industry  in  this  country  as  well  as  its  power  to  not  only  .lomi- 
nate  the  dome.stic-dve  market  but  to  successfully  sell  its  Ameru-an  dyes  in  for- 
eien  markets  in  competithm  with  foreign  dye  makers  and  against  adverse  for- 
eign tariffs  I  submit  to  the  committee  the  folh.wing  fabulati.m  tor  the  .years 
icn4  incuisive,  to  the  eml  of  r.>20.  the  figures  for  lf»21  not  yet  being  available 
and  "there  being  no  available  figures  for  the  years  lllir,  and  I'.m;.  as  the  la  riff 
Commission  was  not  created  and  no  .lata  ^yere  .-..llecte.!  on  the  '^"to^'-^  ""/'^ 
1917.  The  .lomestic  i.ro.luction  an.l  (>xi)orts  of  dyes  tnun  1914  to  1920.  im  lu- 
sive,  are  shown  in  tlie  following  table. 

The  Chaikman.  Those  ti.gures  are  .Irawn  from  what  ..tlicial  or  .)ther  docu- 
ments. Senator?  .  .  .  .  ,,  .^  ;„ 
Senator  King  Thev  are  drawn  from  the  Tiinft  Commission,  and  from  what  is 
<lenoininated  the  spe.-ial  report  by  Mr.  Norton,  of  the  Dejiartment  of  C.unmerce. 
so  they  are  (Jov.'rnment  publications.  I  will  ask  that  this  table  l)e  inserted  in 
the  record. 

The  Chairman.  It  may  be. 
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(The  table  is  as  follows:) 
Domestic  production  and  e-rporfs  of  (tiic.s  from  IH14  to  1<.)20.  inchinive. 


Year. 

Produclioii. 

Exports. 

Value  of 
imports. 

Pounds  of 
imports. 

Pounds. 

Value. 

1914 

6,619,729 

0) 

(') 
45,977,246 
58, 464, 446 
63,402,194 
88, 263, 776 

$2,470,096 

(') 
57,796,228 
62,026,390 
67, 598, 855 
95,613,749 

$356,919 
1,177,9Z5 
5,102.002 
11,709,2S7 
16,92l,SX,S 
16,728,499 
29,82.3,591 

$7,453,736 

1915 

1916 

42, 229, 7.36 

4917 

1918 

"'"'7,' 964,"  277' 
4,745,428 
3,634,259 
5,763,437 

6,"i.37,'456 

1919 

4,  288,  r,hi 

1920 

2, 867. 621 

3, 402,  .t82 

1  No  data  available.    Tariff  Commission  came  into  existence  in  1917  and  began  compiling  data. 

,  ™'V-*'\''"^^^*''*"  (leninnstrates  that  the  domestic  production  of  dyes  and 
Sm  "  nf,  '^■''  "^^'I't'-^-^^'^  fi-oin  0,619,729  pounds  for  1914  to  88.263.776  pounds  for 
J  ^non  '  ""2o'|-  ^'"'"  ^^^"^  ^^'^''^  42.229,736  pounds.  The  domestic  production 
lor  lJ^^^  was  88,263.776  pounds,  which  is  more  than  double  the  total  imports 
^n,^^"\\.  ^^''  '^^'^'^  ''^"'^  ^•'^  nearly  double  the  total  domestic  consumption  for 
r  1  2^^  exported,  let  me  say.  and  I  shall  explain  later,  a  large  amount  of 
r?^".o^--o^^'*^  i"'P«i'ts  for  1920  were  only  3,402,582  pounds  as  against  imports 
of  42  229,. 36  pounds  for  1914,  and  of  the  3,402.582  pounds  imported  in  1920 
only  1,(48,830  pounds,  or  874  tons,  came  from  Germany.  We  get  dyes  from 
Switzerland,  and  a  few  from  Great  Britain,  or,  to  bring  the  American  pro- 
duction and  German  importations  into  comparison,  in  1920  the  domestic  dye 
industry  produced  88,263,776  pounds,  and  the  imports  of  dves  from  Germany 
in  the  same  year  were  but  1,748,830  pounds.  Of  course  those  were  under  the 
license  system.  Moreover,  the  export  of  domestic  dyes  from  the  United  States 
lor  1920  amounted  to  approximately  $30,000,000  in  value.  For  some  reason 
the  quantity  of  these  exports  in  pounds  has  been  withheld,  but  undoubtedlv 
they  amounted  to  approximately  35,000,000  pounds. 
The  Chairman.  What  was  the  value  in  dollars? 

Senator  Kiixn.  $30,000,000  of  exportation.  Our  domestic  consumption  before 
the  war  in  1914  was  over  40,000,000  pounds,  slightlv  over  that,  and  our  exports 
111  1920  were  about  35,000,000  pounds.  ' 

The  Chairman.  Assuming  that  they  were  sold  at  about  a  dollar  a  pound 
Senator  King.  Yes.     Well,  they  were  sold  at  more.     I  think  thev  avera"-ed 
about  $1.08  or  $1.07. 

The  remarkable  expansion  of  the  domestic  dye  industry  is  indicated  by  the 
fact  that  in  one  year,  from  1919  to  1920,  the  productio^i  increased  from 
63,402.194  pounds  to  88,263,776  pounds,  and  the  value  of  the  domestic  production 
from  $67,598,855  to  $95,613,749. 

The  Chairman.  What  is  the  period  of  that  increase? 

Senator  King.  In  one  year,  from  1919  to  1920,  from  .$67.000.(X)0  to  $95  000  000 
Commenting  upon  this  growth  of  the  industry,  the  Tariff  Commission  in  its' 
census  of  coal-tar  cheiiiicals  and  dyes  for  1920,  says,  i)age  13: 

"One  of  the  outstanding  features  of  1920  was  the  production  of  ]S178'>31 
pound.s  of  indigo,  valued  at  $13,497,981.  This  (piantitv  exceeds  bv  105  per 
cent  the  production  of  1919  and  is  116  per  cent  greater  than  the  iinportation 
of  its  dye  tor  1914.  Sulphur  black,  which  has  previously  been  the  first  color  in 
quantity  produced,  ranks  second  in  1920  with  an  output  of  16.305,037  pounds 
These  two  colors  were  exi)orted  in  large  quantity  in  that  year." 

The  Du  Pont  Co..  as  I  have  stated,  dominates  in  the  domestic  production  of 
indigo,  and  indeed  has  i>erhaps  the  only  modern,  thoroughly  equipped  and 
eflicient  indigo  plant  in  the  Western  Hemisphere.  Moving  pictures  have  been 
exhii)ited  wiiich  show  this  plant  and  indicate  its  tremendims  size  and  its  line 
equipment,  and  advertisements  i)ut  out  by  the  organization  refer  to  the 
efficiency  of  the  organization,  which  I  concede. 

The  Chairman.  Where  is  that  plant  located.  Senator? 

Senator  King.  That  is  in  New  Jersey,  as  I  recall,  or  in  Dehiware.  I  can't 
recall  wlictlicr  it  is  in  New  Jersey  or  Pelaware. 
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In  the  production  of  sulphur  bhick  (ihut  is  a  clieuper  dye  tor  what  uiik'ht 
T)e  calU-(l  cheap  cotton  j,'oo(ls)  in  this  country,  the  Allied  Chenncal  &  Dye 
Corporation-now  we  come  to  the  Allied  Chemical  &  Dye  Corporation 
„„aiii_seems  to  have  the  dominating  position.  It  is  believed  that  these  two 
corporations— that  is.  the  Du  P(mt  Co.  and  the  Allied  Chemical  &  Dye  Cor- 
Doration— control  about  75  per  cent  of  the  domestic  dye  production  (immtita- 
tivelv  The  ultimate  fact  will  have  to  be  developed  by  this  investii^ation,  as 
the  necessary  statistical  information  on  this  sub.iect  is  not  available  except 
under  the  subpcena  of  the  committee.  .        ,,  ^.^  ^• 

I  will  •^av  that  I  attempted  to  obtain  these  facts  showing,'  the  quantitative 
production  from  the  Tariff  Conunission.  They  have  it.  or  at  least  they  have 
reports  submitted  bv  these  orKJUUzations,  but  very  properly  they  contended 
that  thev  could  not  jiive  it  out  except  by  subp<enaes.  Of  course,  I  did  not 
press  it  when  they  exhil)ited  a  disinclination  to  supi)ly  the  information. 

The  Chairman."  I  suppose  it  is  sub.iect  to  subptena. 

Senator  King  Undoubtedly,  and  I  have  asked  them  to  be  subpoenaed  to 
produce  that  information.  The  Taritf  Commissi.)!!  has  indicated  that  what- 
ever information  it  has  on  this  subject  is  confidential  and  that  the  same  will 
not  be  divuliied  under  any  circumstances.  And  I  approve  of  their  coiirse. 
They  are  an  asency  created  by  the  Govei-nment  to  obtain  certain  information, 
and" thev  ousiht  not"  to  divulge  it  except  in  conformity  with  law. 

The  Chairman.  Senator,  then,  as  a  matter  of  law,  is  that  information  confi- 

^^Seniltor  King  Well,  now,  I  express  no  opinion,  Mr.  Chairman.  When  they 
<.ard  it  was  confidential,  that  was  all  that  I  wanted.  I  would  not  trespass 
uDon  them  I  did  not  ask  whether  it  was  conhdential.  I  did  not  suggest 
that  thev  "let  us  have  it.  The  moment  tbat  they  suggested  it  was  con- 
fidential "mv  lips  were  closed  and  I  declined  to  pursue  the  matter  further,  and 
I  i^fer  the'mafter  to  the  committee  for  the  committee  to  take  such  course  as 
it  sees  fit  Of  course,  the  companies  could  furnish  it,  and  if  it  is  conhdential 
T  suggesf'  that  the  committee  compel  the  production  of  the  records  from  the 

'^The'cH airman.  Well,  of  course,  the  committee  could  do  that,  providing  the 
law  does  not  stand  right  up  against  it.     '  .  . 

Senator  King.  No;  the  law  does  not.     I  have  no  hesitancy  in  saying  that 
there   is  no  law   that  would  prohibit  this  committee  or  a  court  in   a  proper 
proceeding  from  compelling  those  corporations  to  divulge  their  production. 
The  Chairman.  Well,  that  was  the  point  of  my  question. 

Senator  King  I  .repeat  as  to  the  power  of  the  committee  to  subpoena  the 
Tariff  Commission  to  produce  it.  I  express  no  opinion.  I  am  not  the  legal 
ailviser  of  the  committee,  and  I  have  such  confidence  in  their  ability  and  judg- 
ment that  I  merelv  suggest  the  matter  for  their  consideration  Sufhce  it  to 
sav  that  we  have  'here,  however,  all  of  the  earmarks  ot  a  highly  integrated 
monopolistic  domination  of  the  domestic  dye  industry.  The  intention  to  es- 
tablish a  monopolv  in  the  domestic  dye  trade  was  very  frankly  avowed  by 
Mr  Irenee  du  Pont,  president  of  the  E.  I.  du  Pont  de  ^emours  &  Co.,  on 
December  10  1919.  What  he  said  was  quoted  in  the  article  of  the  Manufacturer, 
which  I  read  a  moment  ago;  but  if  I  may  trespass  upon  the  coinimttee  it  is 
pertinent  to  mention  it  here.  I  read  from  the  hearings  before  the  Committee 
on  Finance  of  the  United  States  Senate,  Sixty-sixth  Congress,  second  session, 
on  H  K.  8078.  The  hearings  were  between  December  8,  1919,  and  January 
12,  1920.     On  page  166  of  the  record  I  read :  .,..,.  .       ,  , 

"Mr  DU  Pont  *  *  =!^  If  capital  does  not  flow  into  this  thing  profusely 
vou  will  delay  the  result.  It  makes  no  difference  to  the  public  whether  it  is 
"eight  or  ten  years,  if  we  deveolp  the  industry  and  are  then  able  to  beat  the 
Germans. 

"  Senator  Curtis.  You  could  repeal  it  at  any  time. 

"Mr.  DU  PONT.  Don't  say  that:  you  will  frighten  capital.  Capital  is  more 
timid  than  a  \voman  ;  it  won't  go  out  in  the  dark  at  all.     [Laughter.] 

It  looks  like  it  when  there  is  $1,018,328,273  massed  together  there  in  the  Du 
Pont  Co. !     Continuing,  he  said :  '       .i^  '    ,  i     i 

"  In  a  preliminarv  hearing  we  had  in  Senator  Penrose's  office  he  -i^ked  a 
number  of  us  to  come  down  here  and  give  our  ideas  and  asked  us :  \\  hat  do 
you  wanf'  I  say  an  embargo,  with  a  permit  to  bring  in  these  things  we 
do  not  make  for  a  10-year  period.  I  say  we  want,  second,  a  tariff,  in  addition 
to  the  embargo;  the  embargo  may  miscarry;  put  as  high  a  duty  as  you  can 
get  behind  the  embargo  wall.     If  the  embargo  works,  it  don  t  make  any  difEer- 
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«,.'<l^.r?^  further,  then,  and  at  the  risk  of  seeming  to  set  a  mononolv  to 
nrge  that  y.m  sliould  provide  that  the  Shernum  law  does  nSt-innh^  to  the  dv. 

re  ".Ui  tied"^T.i'/,'^^'  '^''f!'\  '^*^"^^^  ^  ^^^^  stron|l?alZ  it,  .eeau  e'\o  i 
.lie  satished.  That  phase  should  he  considered.  It  is  a  good  de-  1  t..  i^l-  hnt 
the  situation  is  not  without  precedence"  •     "*^ 

an^/tLMn^'^r^f  r,  "^  1^"'  1"*"^'  *^^^^  ^^^"^  *'"  P«"t  sought  not  only  the  embargo 

Sades  inl^st"^  nt  of  ?S^""  T'  ?^"  '''''■''''''  ''''^'^'  ^o  monopoHes  and  con- 
gested! '^^"t^'^^^f  of  ^^-^f^e.  which  invariably  iiuist  follow  the  program  sug- 

The  Chairman.  That  suggests  some  recent  legishuion 
tno  T     '■     !Tu'^'''}  ^'^  '^'^'^  suggests  that  the  d.ve  makers  would  want  to  set 
•ecenm  .f"     talk  about  prices,  the  very  thing  which  the  Supreme  Co  irt  ifa. 
leceutly  denounced  as  violative  of  the  Sherman  anti  tni«t  i-i,,-  in  fi..  .^ 

decision  hande,!  down  the  other  day  by  Mr.Tul   ;'c  a rl  r\n  \l  e  h"4S 

Tlie  Chairman.  And  also  by  Mr.  Justice  Holmes 

Senator  King.  Yes;  which  I  regret,  because  it  seems  to  me  that  unon  n 
?W*^'?  'i  '\  ^''"'/^  *'^^^""  ^^^«"^^^  ^^  "«  ^"^^i^t-^  or  uncertahi  v  I  4^re  that 
Scales  ''"'       ''"'  '"'•''  ^li-sonance  in  the  Supreme  Court  of  the  rnitSl 

However,  there  is  the  decision,  and  I  hope  that  a  number  of  these  so-called 
Eddy  corporations-and  I  will  refer  to  one  of  them  in  a  moment  here  lecause 
we  have  one  of  them  hert— will  be  prosecuted  and  the  proponent  ottloS 
schemes  indicte.1  criminally  f..r  violating  the  Sherman  law.  Th  "t  obse rvaUon 
does  not  apply  to  the  organization  that  I  shall  refer  to  now.  but  limilSr  com 
panics  corporations  that  have  been  organized  and  groups  that  1  ne  been 
formed  to  control  the  necessities  of  life,  building  materials  and  the  hundmls 
and  thousands  of  commodities,  the  prices  of  which  have  reached  the  si  v  and 
^^•elgh  so  oppressively  upon  the  American  public.  '    " 

We  have  here  the  frank  intention  to  create  a  monopoly  together  with  the 
opportunity  to  create  a  monoiX)ly,  and  the  power  to  create  "a  mrmopolv  and  he 
fficts  in  the  case  will,  in  my  oi)inion.  establish  that  the  situation  in  the'  Inited 
States  did  result  and  has  resulted  in  a  dye  monopoly.  Having,  by  combination 
and  conspiracy,  achieved  a  dominating  position  in  the  tield  of  "domestic  dve 
production  which  has  been  built  up  in  part,  at  least,  under  the  profv-tion  of 
an  effec  ual  embargo  against  imports,  incident  to  the  war.  and  .•ontinued  in 
the  regulations  of  the  War  Trade  Board,  the  provisions  of  the  tradin--with  tlie 
enemy  act  and  of  the  so-called  emergency  tariff  act.  which  continues  the  em- 
bargo of  the  trading-with-lhe-euemy  act.  despite  the  fact  that  p.-ace  had  bet^n 
declared  until  the  passage  and  signing  of  a  regular  tariff  bill,  the  .lomestic 
dye  producers,  or  the  verj-  few  corporations  which  dominate  the  domestic  dve 
industry,  have  consipred  to  perpetuate  this  unwholes<.me  conditi(m  and  specifi- 
cally have  consipi-ed  to  have  Congress  impose  an  embargo  asiainst  the  imiK)rta- 
tioi.  ol  (lyes  from  every  outside  source,  thus  eflectively  preventing  anv  competi- 
tion or  interference  with  their  monopolistic  control. 

Tliere  can  be  no  question  that  the  effective  embariro  which  presentlv  exists  is 
liaving  a  very  adverse  effect  upon  the  great  textile  industrv  of  the  countrv  as 
well  as  all  other  industries  which  use  dye  for  anv  purpose,  and  is  ultimltelv 
having  an  adverse  effect  upon  the  rights  and  the  well-being  of  all  the  iK-ople  o"f 
the  cmintry  who  are  the  ultimate  consumers  of  the  multifarious  articles  in 
which  dyes  are  used. 

I  shall  not  pause  to  refer  to  the  fact  alleged  by  many.  an<l  perhai.s  there  will 
be  some  proc.f,  that  this  embargo  and  this  monopolistic  control  will  tend  to  |)ro- 
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(luco  a  cheapor  quality  (if  dye  than  sharp  coiupetitiou  wouhl  produce.     Lack 
of  competition  leads  also  to  de^'radation  in  product. 

The  CiiAiKM-VN.  Exactly.  Now,  I  infer  as  you  go  along  that  you  claim  the 
facts  will  estahlish  that  there  is  not  free  competition  in  the  American  market 
as  between  or  among  these  various  companies  to  which  you  called  our  attention? 
Senator  Kino.  I  sav  that  the  situation  is  such  that  there  can  not  l)e,  in  the 
very  nature  of  things,  free  competition.  Certainly  there  <-an  not  be  coin])eti- 
tioii  in  the  proper  sense  of  the  term  when  you  have  inhibited  importations  and 
permit  domestic  manufacturers  to  produce. 

The  CHATK^tA^^  That  is  merely  to  direct  your  thought.  Independent  of  the 
question  of  importing  dyes,  quite  leaving  that  element  of  the  problem  out,  lay- 
in"  that  aside  for  the  "moment,  as  among  or  between  the  various  American 
conipanies  is  there  oi-  will  the  facts  develop  that  there  is  no  competition,  free 
competition?  .  .  . 

Senator  King.  I  aver  that  there  can  not  be  free  competition,  and  there  is  not. 
As  a  matter  of  fact,  the  ma.iority  of  the  so-called  independents  are  compelled 
now  to  obtain  their  intermediates  from  one  or  two  companies-  to  which  I  shall 
refer  later.  And  that  fact  gives  these  two  great  companies,  the  Allied  (niemical 
&  Dye  Corporation  and  the  I>u  Fonts,  the  dominating  control  not  only  of  the 
intermediates,  but  all  other  products. 

Tlie  Chairman.  Of  course  what  constitutes  a  monopoly  is  a  sort  of  mixed 
(luestion,  a  question  of  law  based  upon  the  facts  in  a  given  case.  My  mind 
was  for  the  moment  directed  to  the  point  as  to  whether  there  is  or  is  not  free 
competition  in  the  American  market  as  between  or  among  the  American  com- 
panies, leaving  out  entirely,  for  the  moment,  what  we  might  call  the  element  of 
foreign  importation.  .    ,     ,      .^     ^     ^ 

Senator  King.  Yes ;  and  I  want  the  committee  to  keep  m  mind  also  the  fact, 
as  I  know  thev  undoubtedlv  will,  what  the  effect  would  be,  assuming  with 
respect  to  any"  industry  that  great  philanthropy  and  altruism  which  \ye  all 
wish  we  miglit  possess  to  exis-t  between  competitors.  I  call  the  committee's 
attention  to  the  fact  as  to  what  the  eflCect  would  be  of  giving  those  altruists  and 
lihilanthropists  an  absolute  control  by  prohibiting  foreign  competition — poten- 
tial power  or  creating  and  perpetuating  a  monopoly.  And  if  you  do  that  with 
respect  to  dyes,  wliv  not  with  resiiect  to  other  industries?  If  you  are  going  to 
give  an  embargo  to  dyes,  why  not  give  it  to  the  Raisin  Trust  and  the  Citrus 
Trust  in  the  wonderful  State  of  California? 

The  Chairman.  We  have  no  such  trusts.  We  prefer  to  raise  our  fruit  there 
rather  than  in  Sicily. 

Senator  Kino.  There  could  not  be  a  more  widespread  and  universal  distribu- 
tion of  the  evils-  of  an  embargo  than  exists  in  the  case  of  a  dye  embargo.  I  am 
not  referring  alone  to  the  textile  industry,  which  is  second  only  in  importance 
to  the  production  of  food,  but  in  challenging  an  embargo  I  am  defending  all 
the  people  in  every  part  of  the  land  who  pay  out  their  money  every  day  for 
the  ne<'essities  of  life. 

I  am  obliged  to  stop  at  this  point,  as  the  Senate  convenes  at  12  o  clock. 
The  Chairman.  Gentlemen,  the  Senate  has  under  consderatioii.  in  open 
executive  session,  the  so-called  Yap  treaty,  or  the  treaty  particularly  affecting 
that  island.  Senator  King  assures  me  that  he  considers  it  bis  invperative  duty 
to  be  present  during  the  arguments  which  are  going  on  or  will  commence  now 
in  a  few  moments.  And  I  also  desire  to  be  present.  Whether  the  matter  will 
come  up  for  a  vote  this  afternoon,  and  if  so.  at  what  hour,  of  course  I  can 
not  sav:  but  it  is  a  niatt(>r  greatly  affecting  our  country,  and  I  feel  it  the  duty 
of  myself,  as  I  think  it  is  the  duty  of  all  Senators,  to  give  the  nnitter  very 
careful  consideration,  and  to  that  end  that  we  should  be  present  during  the 
session  this  afternoon.  Therefore,  hoiuiig  it  won't  inconvenience  ]teople  un- 
duly or  greatly  I  think  we  must  adjourn  until  the  nioi-ning. 

Mr.  CovDERT.  May  I  ask  this  of  the  honorable  chairman,  please? 
The  Chairman.  Yes ;    Mr.   Coudert. 

Mr.  CornKRT.  We.  as  you  know,  acquiescing,  of  course,  in  the 'iiriniary  duty 
that  falls  upon  you  gentlemen  of  the  Senate  in  these  great  international  mat- 
ters, have  been  here  now  for  a  couple  of  weeks.  We  all  have  a  great  nmny 
pressing  matters  in  courts,  and  so  (»n.  If  Senator  King,  as  he  bids  fair  to  go 
on  for  another  day  or  two.  takes  all  day  to-morrow,  and  we  are  engaged  (»n 
Saturday,  ju'rliaps  it  is  hardly  worth  while  for  us  to  be  here.  Wliat  I  wanted 
to  ask  was  if  we  could  have  two  hours  to  put  the  president  of  the  Textile 
Alliance  on  tlie  stand — these  matters  have  nothing  to  do  with  the  matters  that 
were  discus.sed  by  the  learned  Senator  this  morning— with  a  view  of  making. 
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for  the  benefit  of  the  conunittee.  a  shoit  sratcnient.  with  the  authoritative 
dofunienrs,  on  the  position  of  the  Textile  Alliance,  the  apparent  lack  of  power 
m  the  Executive  to  protect  the  r:,;,'hts  arising  under  the  trearv  and  a  su""'es- 
tion  to  the  committee  that  we  take  that  matter  up.  We  couhi  have  done'tliat 
in  a  very  short  time,  and  we  are  only  looking  f<ir  an  opportunitv  to  do  it 
Our  purpose  would  be  largely  defeated— T  say  our  purpose:  I  mean  the  mat- 
ters that  the  textile  trades  wish  to  present  in  their  behalf  would  be  lar<^elv 
defeated— If  we  had  to  wait  for  three  or  four  weeks,  perhaps,  or  months 
while  this  matter  is  going  on,  to  suspend  presenting  a  short-cut  matter  in  which 
the  Lxecutive  of  tlie  United  States  I  think,  as  your  honor  knows,  is  eouallv 
intereste<!  with  ourselves.  As  you  suggested  the  other  dav.  vou  thouirht  there 
was  power  in  the  Government  somewhere  without  further  lesislation  but  the 
Lxecutive  seems  to  have  some  doubt  about  that.  A  joint  resolution  on  vour 
part  might  cure  that.  It  involves  none  of  these  questions  which  the  Senator 
iias  raised,  in  which  we  have  no  knowledge,  information,  belief,  or  interest 
.Now,  these  are  the  only  matters  we  would  like  to  present  to  vou,  and  then 
^^%r    /.^°  ''^^^''^■^'  '^"'^  ^^*  ^^^^  ^^•^"^-  ^"bject.  of  course,  to  vour  call 

ihe  Chairman. -Well,  first,  of  course,  in  setting  out  to  niake  a  thoroush  in- 
Aestigation  within  the  lines  and  the  proper  scope  of  the  resolution,  one  ca^n  not 
!U\\ays  foresee  the  order  of  proof.  I  don't  know  how  much  further  time  the 
senator  will  consume  in  making  what  he  terms  his  statement  But  if  it  does 
not  interfere  with  him  at  all  I  can  see  no  reason  why  in  the  mornins  we  should 
not  In-eak  m.  so  to  .speak,  on  the  order  of  proof,  to  listen  t(.  anv  testimonv  to 
which  you  refer.  '  • 

Mr.  Coi-DERT.  I  shall  have  only  one  witness,  the  president,  here  simplv  to 
substantiate  every  statement  that  I  made  in  the  openin-  bv  documents  ail  of 
which  we  have  here.  And  subject  to  your  honor's  questioning  it  will  take  him 
prolmbly  an  hour  to  make  a  statement,  and  then  it  is  tinisired.  and  there  are 
■s  or  10  of  us  here  who  will  be  released  to  go  about  our  business 

The  Chairman.  I  think  the  committee  will  agree  with  me  that  we  misrlit  well 
in  the  monuiig  turn  aside,  so  to  speak,  from  the  statement  beins  made  and 
listen  to  the  genrleman  you  mention. 

3-iti^'  .^'^^''^^^'^-  ^  ^^'^"^  ^^^  chairmau  very  much,  and  we  will  not  abuse  his 

The  Chairman.  I  want  to  say  to  all  parties  you  all  appreciate  the  situa- 
tion 1  am  sure.  There  are  matters  of  very  grave  concern  which  now  imme- 
diately engage  the  attention  of  the  Senate,  and  when  I  accepted  the  pi.sition 
lis  chairman  ot  this  committee  I  in  a  measure  foresaw  those  duties  and  spoke 
to  the  chairman  ot  our  Judiciary  Committee  upon  that  subject,  fearins  that 
duties  here  would  interfere  with  duties  there.  You  are  aware  and  the  record 
shows  how  other  Senators  have  felt  it  their  duty  to  .lecline  servini:  on  this 
committee  they  giving  their  reasons.  It  is  quite  true  that  there  are  matters 
here  which  may  need  early  legislation.  It  is  not  improiier  for  me  to  sav  that 
my  attention  has  been  but  very  recently  called  to  a  letter  addressed  bv  the 
President  to  a  Senator,  and  I  also  invite  the  attention  of  vou.  .Air.  C^dert 
and  others,  to  what  transpired  in  the  Senate  .vesterdav,  which" ma v  have  a  bear- 
ing iii)on  the  subject  matter  before  us.  It  is  found  at  page  3210  of  tJie  Con- 
gressional Record  of  February  22. 

Personally,  and  I  am  sure  the  committee  joins  me,  we  want  to  acconuuodate 
everybody,  and  I  appreciate  the  business  of  you  gentlemen,  either  those  here 
representing  the  subject  matter  as  counsel,  i.r  as  parties  directlv  in  interest 
and  we  will  try  to  accommodate  everybody.  So  I  think  we  can  safelv  a-^snme 
tliat  to-morrow  we  can  hear  Mr. '    "'"^"""^ 

Mr.  CorDKRT.  Patterson,  presulent  of  the  Textile  Alliance  (Inc.)  who  is  the 
only  witness  I  shall  offer. 

!^'-,V";^',"-^!"'^-  ^^^■•^'  '^■^'''  gentlemen;  the  committee  will  stand  adjcnirned 
until  10  o  clock  to-morrow  morning. 

(ThereuiHui.  at  12  o'clock  noon."  Thursday.  Februarv  23.  192"  an  •Kliourn- 
ment  wjis  takwi  until  Friday.  February  24.  11V22.  at  10  o'clock  a    m  ) 
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TRIDAY,  FEBRUARY  24,  1922. 

rNITEO     STATKS     SKNATK. 
SUBCOMMITTKE   OV   THE   COMMITTEE   ON   THE    .lUDUIAUY. 

Wdshington,  J).   C. 

The  subconuiiittee  met  at  10  o'clock  a.  m.  in  room  235,  Senate  Office  Build- 
injr  iMirsuaiit  to  adjournment,  on  yesterday,  Senator  Shortridge  (chairman) 
presidintc. 

Present:  Senator  Shortridge  (chainiian)  ;  also  Senators  Knig  and  Freling- 
hnysen. 

The  ('HAiR>tAX.  The  committee  will  come  to  order. 

Senator  Fkelixghuysen.  Mr.  Chairman,  I  have  been  in  the  Finance  Commit- 
tee and  unable  to  attend  these  hearings  regularly,  so  I  will  ask  what  the  pres- 
ent procedure  is  before  the  conmiittee? 

The  Chahuiax.  Senator  King  is  making  a  statement  to  the  connnittee. 

Senator  King.  And  I  am  submitting  evidence. 

Senator  Frelinghuysex.  I  should  like  to  make  an  appeal  to  Senator  King 
and  to  the  chairman  of  the  oominittee  in  behalf  of  the  witnesses  who  came  here 
represcntini,'  the  Textile  Alliance  (Inc.).  I  know  that  Senator  King  has  a 
sreat  deal  before  the  Senate  ami  is  very  busy,  and  he  was  very  courteous  be- 
fore in  permitting  Mr.  Coudert  to  make  a  statement.  I  very  well  know  that 
he  desires  to  finish  his  statement,  but  I  should  like  to  appeal  to  Senator  King 
and  to  the  chairman  of  the  committee  to  allow  the  witnesses  representing  the 
Textile  Alliance   (Inc.)   to  finish. 

Mr.  Coi'DEKT.  Only  for  one  witness  we  ask  this  time. 

Senator  Fret.inghuysen.  Only  one  witness  do  we  now  ask,  representing  the 
Textile  Alliance,  be  permitted  "to  make  a  statement.  I  do  that  because  they 
asked  to  be  iierniitted  to  appear,  and  I  told  them  when  they  could  come,  and 
they  came  before  the  committee  at  its  first  informal  hearing  and  the  hearing 
was  postponed  until  another  day.  requiring  that  they  should  return  to  New 
York  and  come  l)ack  to  Washington  again,  which  they  did  several  days  ago. 

Now,  these  gentlemen  have  been  here  thi-ee  days,  and  they  would  like  to 
return  to  New  York  after  having  put  their  evidence  on  the  record.  Of  course, 
in  view  of  the  fact  that  it  was  understood  Senator  King  should  iiresiMit.  through 
a  statement,  his  views  on  this  situation.  I  realize  that  it  must  l)e  a  concession 
from  him  to  these  gentlemen,  if  one  of  them  is  now  to  appear,  but  I  hope  that 
The  Senator  from  Ftali  will  realize  that  these  geiit'emeii  are  here  at  my  sug- 
gestion and  reipiest  and  let  good  nature  aii<l  good  will  prevail  and  allow  them 
to  go  on  under  a  limitation  I  suggest. 

Will  the  Senator  from  Utah.  :Mr.  King,  agree  to  that? 

Senator  Kino.  No.     And  let  me  say 

The  Chairman  (interposing).  Senator  Frelinghuysen.  I  aiipreciate  all  you 
say.  but  we  are  entering  upon  an  investigation  which  of  course  will  mean  am- 
siderable  t'me  and  labor  for  ns  all,  and  I  supi)os(>  will  also  nieiui  certain  incon- 
venience to  parties  directly  in  interest.  That  is  the  necessary  accompanying 
fact  to  such  an  iiMpiiry  as  this.  It  is  very  true  that  there  were  informal  meet- 
ings of  the  subcommittee,  and  gentlemen  came  here  from  New  York  and  t-lse- 
where  vo  unteeriiiir  to  lav  before  the  committee  certain  facts  which  they 
claimed  would  be  materlai.  After  a  great  deal  of  talk— many  words— we  hit 
upon  the  plan  of  listening  to  opening  statements,  not  with  the  thought  that 
these  opening   statements  should  be  consdered   evidence,  but  a  statement   of 
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what  was  to  ooine   a  settinj:  fortli  of  an  explanation  of  the  inqnirv  and  fore- 
shadowuLic  the  evKk'nce-not  rumor,  not  liearsav,  hut  evidence 

TtTrl^^nMA.^ll  .T""^''  ^'-'^  "^'^'""^'  ^f"t^'»^»^  i"  f"«  presented  evidence. 

ihe  C  HAiRMAN.  If  the  openuifT  statements  contained  evidence,  all  rij^-ht  ■  hut 
It  was  not  contemplated  that  the  opening  statements  would  merge  into' ev 
dence,  speaking  from  a  somewhat  legal  standpoint,  and  for  this  i-easm.-Snd 
this  IS  a  more  immediate  response  to  Senator  Frelinghuvsens  request-he 
sfvorn^'i-n!  \  "^V-^T^.  '""'^'  "^  ^  '^'''  "^^'""^'^  »«  tl»"k  the  witnesses  will  be 
K  ;•  .  "'  'J  -T'  V"  ."•"^^-^^''•""^^"oii.  and  therefore  I  do  not  think  it 
IS   a   go..d   plan    to  break   m   upon   the  proponent's  opening'  statement— and   I 

do  mi;  «;;?:i- ';;"■'';  "'''^i^^f  statement.-  to  describe  our  present^ sStuadon 
1  do  not  think  It  IS  a  good  phiu,  I  say.  to  break  in  upon  proponenfs  openin- 

1?;^  wa"^r  proce'ed."'''"''  "'  '""'"'"'^^  '''''''''''■     '  '^^  "^'^  ^^'"'^  that  'i^ the 

Senator  Fkelinghvysen.  Mr.  Chairman 

The   Chaiuman    (interposing).  Just   a   moment.      I   might    suiTirest   that    mv 

imeis  quite  as  vahiable  as  that  of  anyone  else  in  this  room/barring  Sena  or 

I;remghuysen  and  Senator  King;  just  as  valuable  and  in  one  sensS  a  gJeat 

-.eal  nu.re  valuable.     I  am  here  under  great  inconvenience  to  me  in   respSt 

to  my  Senate  duties,  but.  of  course.  I  want  to  be  accommodating 

Senator  Frelinohi-ysen.  Mr.  Chairman,  of  course  I  realize  that  the  tinal 
dec-ision  rests  entirely  with  you,  sir.  It  is  not  for  either  Senator  Khi<^  or 
myself  to  direct  the  course  of  this  inquiry.  It  is  prescribed  bv  the  resoliuion 
and  you  yourself  are  the  power,  and  I  know  what  sacrifice  vou  are  niaking  n 
this  ma  ter.  I  only  want  to  point  out.  resting  upon  mv  li^ht  as  a  Se  ator 
before  this  comimttee.  that  my  request  that  you  hear  these  gentlemen  upon 
their  demand  comes  from  an  emergency  which  affec-ts  all  the  textile  industries 
of  the  country,  and  requires  immediate  action,  possiblv  legislation 

The  Chairman.  Senator  Frelinghuysen,  I  think  I  anticipate  what  vou  are 
about  to  .sa.v  I  saw  the  letter  addresseil  to  you  by  the  President.  Tliat  is  a 
mat  er  which  may  well  engage  our  attention  as  Senators,  and  the  attention 
ol  the  Government,  but  how  do  we  meet  that  situation  bv  taking  te.sthniv 
belore  this  committee?  If  the  matter  I  think  you  have  in  min.l  should  receive 
early  attention  let  us  proceed  to  give  it  the  necessary  attention,  but  the  takin- 
ot  testimony  before  this  committee  will  not  further  that  matter 

Senator  Freh.xghuysen.  Mr.  Chairman,  it  relates  directlv  to  this  -eneral 
policy,  which,  as  I  stated  in  my  opening  statement,  is  a  national  policv. 
The  Chairman.  Granting  that  that  is  so,  then  what  about  it  here"*  ' 
Senator  Frelinghuysen.  It  affects  interests  that  are  here  representing  the- 
dye  and  textile  industries  of  America.  It  also  relates  to  protection  against 
that  other  great  element  who  are  lighting  here  to  gain  a  foothold,  and  upon  the 
testiuK.ny  given  l)etore  this  committee  will  rest  to  a  greater  or  less  extent  the 
decision  of  the  Congress  as  to  the  advisability  of  such  legislation 

Am  I  right  in  concluding  that  the  previous  testimony   -iven  bv   the  Textile 
Alliance  (Inc.),  before  this  subcommittee,  was  immaterial  to  this"hearin"-' 
Ihe  Chairman.  As  given  here? 
Senator  Frelinghuysen.  Yes. 

The  Cii.MRMAN.  Certainly  not.  But  in  point  of  truth  it  was  more  in  the 
nature,  still  using  those  words  "  opening  statement."  of  an  ojienins;  of  the  case 
though  the  facts  set  (.nt  in  that  statement  were  facts.  Rut  riirbt  np(.n  this  point 
let  me  .say.  we  are  stiirtmg  out  upon  an  inquiry  which  mav  take  \yeeks  ;ind  even 
months,  though  I  hope  not.  The  matters.  h..wever.  which  \yere  called  to  your 
attention  on  yesterday  by  the  Pivsidont  may  be  urgent  and  it  mav  be  our  duty 
to  take  them  up  and  handle  them,  but  the  mere  introduction  of  evidence  here 
before  this  committee  will  not  solve  that  (luestion  at  all 

Seimt(.r  Frelinghuysen.  :Mr.  Chairman,  then  may  I  ask  vour  induK-ence  this 
tar:  bat  in  view  of  the  fact  that  you  have  accepted  a  part  of  the  statement 
and  the  te.stimony  of  the  Textile  Alliance  (Inc.),  that  v<m  witliin  the  dav  ot 
to-m.)rrow.  hx  a  time  limit  f(.r  the  completi(.n  of  the  testimony  of  the  Textile 
.Mliancc  s..  that  it  may  not  appear  in  two  or  three  parts  of  the  hearing's  but 
mio-  Ik.  a  connected  statement  so  tliat  it  may  be  read  in  .seiiuemv  and  in  series 
^enator  King.  I  have  no  objection  \vbalev..r  to  that.  Wliat  mav  be  pre.senteti 
miglit  very  well  appear  in  tlie  record  in  .se<iuence  and  not  disconnecteil  But 
let  me  hnisli. 

S,.nalor   Frelinghuysen.    I    know.    Senator  King,   hut   let   us  approju-h    Uiis- 
tiling  witli  good  will  and  good  feeling  and  all  courtesy. 
Senator  King.  That  is  exactly  what   1  want  to  do. 
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Senator  FRKr.rxoHT-YSKN.  Let  me  point  this  out 

Senator  Kino  ( interposinc).  The  other  day  I  very  courteously  an.l  j.roperly 
iifceded  to  vour  jeduest  so  that  Mr.  Coudert  luijiht  he  heard.  T  .hd  so  he.-ause 
I  understood  fi'oni  him.  though,  of  eourse.  it  is  .iust  i)ossihU'  that  1  misunder- 
stood the  situation,  that  he  intended  to  leave  that  afternoon  tor  ^e^v  A  ork 
In  that  situation  I  i,dadlv.  and  very  riijlitly,  consented  to  his  makiiij,'  what  I 
supposed  would  l>e  a  statement  of  ir,  or  20  minutes.  But  he  spoke  tor  a  long 
time  durinc  the  afternoon,  very  interestingly  it  is  true,  but  I  made  n<  com- 
plaint about  that.  I  was  surprised,  however,  the  next  mornnig.  to  still  find 
him  here:  and  he  went  on  and  spoke  for  three-quarters  of  an  hour  more,  very 
eiitertaininglv,  it  is  true,  and  again  I  made  no  complaint. 

But  I  want  to  tinisli  my  statement.  And  I  have  appealed  to  the  committee, 
and  I  think  it  is  their  duty— because  you  know  the  situation  in  the  Senate, 
Senator  Frelinghuvsen.  and  the  demands  made  upon  all  Senators— to  get  an 
attorney  to  advise  them  what  to  do  in  this  matter,  to  prepare  the  case,  and  to  be 
readv  to  cn.ss-examine  witnesses.  I  should  object  very  seriously  to  their  de- 
eidiii-  this  case,  or  anv  ansrle  of  it.  in  piecemeal.  They  must  hear  it  as  a  .ludge 
would  hear  a  case  in  court,  by  hearing  and  considering  the  whole  of  the  evi- 
dence Mv  contention  is  that  all  these  activities  are  so  correlated  it  is  im- 
possible to  pick  one  up  and  decide  it  separately  from  the  others ;  to  p;ck  this 
out  from  the  mosaic  and  hear  and  decide  that  alone.  To  attempt  to  do  that 
would  be  to  my  mind  a  most  extraordinary  i.roceeding.  and  I  would  most 
vehementlv  protest  against  it  both  here  and  elsewhere. 

The  Chairman.  In  all  frankness  T  will  say  to  brother  Senators  that  really  if 
I  had  thought  these  so-called  opening  statements  were  to  be  so  extensive  I 
should  have  questioned  the  wi.sdom  of  entertaining  them,  and  very  probably 
would  have  proceeded  to  call  witnesses  and  go  right  into  the  inquiry  like  a 
court      But  I  thought  it  would  be  illuminating  and  help  the  investigation. 

Now.  tinallv.  see  if  this  does  not  ai)peal  to  the  fairness  of  all— and.  of  course. 

I  do  not  know  how  long  Senator  King  will   take  to  finish   what  he  calls  his 

opening  statement.  .     ^  ,     i       4. 

Senator  King.  I  think  I  would  have  been  through  before  now  if  I  had  not 

given  wav  to  Mr.  Coudert. 

The  Chairman.  Not  bv  way  of  urging  you  to  hurry.  Senator  King.  Imt  how 
long  do  you  think  it  will  take  you  to  conclude  your  opening  statement?  No 
doubt  there  may  lie  some  document  that  you  can  carry  into  the  record  without 

reading. 

Senator  King.  I  hope  to  be  able  to  get  through  in  about  tour  hours. 

The  Chairman.  Could  you  get  through  to-day  if  we  should  pursue  the  matter 
right  along? 

Senator  King.   If  we  should  sit  all  day.  yes;  probably  I  could. 

The  Chairman.  I  do  not  recall  the  name  of  the  gentleman  who  called  «m  the 
chairman  last  evening  after  adjournment  asking  that  they  be  heard  on 
Monday. 

Senator  Kin*;.  Well,  of  course,  I  shall  object  to  hearing  anybody  until  the 
committee  determines  uixm  the  question  of  counsel  and  gets  ready  to  proceed 
with  the  hearing  in  a  methodical  manner  and  to  cross-examine  witnesses. 

The  Chairman.  As  to  that  I  want  to  say  this:  If  I  had  the  time  to  do  it— 
and  I  have  tried  a  great  many  cases  and  have  cross-examined  a  great  many 
witnesses — I  could  go  right  along  with  this  hearing  without  any  assistance  in 
the  way  of  preparation,  etc.:  and  I  want  it  distinctly  understood  that  I  do  not 
purpose  to  sit  liere  as  an  automaton  and  suffer  counsel  upon  one  side  or  the 
other  to  exhaust  the  matter  of  examination.  I  purpose  to  cross-examine  wit- 
nesses if  thev  have  not  been  thoroughly  and  .searchingly  cross-examined  in 
regard  to  every  fact.  But  I  have  come  to  think  that  we  ought  to  have  a  com- 
petent  attorney  to  assist  in  the  preparation  of  subpoenas  and  in  the  marshaling 
of  facts  and  to  as.si.st  the  committee  probably  in  a  r^sumg  of  the  testimony  when 
it  shall  have  been  tinallv  introduced.  But  as  for  the  moment,  it  seems  to  me 
we  should  proceed  with  the  statements.  However,  Senator  Frelinghuysen,  if 
vou  want  to  add  anything,  you  may  do  so  now. 

Senator  Frki.inhiyskn.  I  have  only  this  to  add  in  regard  to  the  question  of 
counsel :  Tiiat  I  should  like  to  be  heard  on  that  proposition  as,  may  I  say.  a 
contriliutor  to  a  part  of  the  resolution.     I  wish  to  point  out  to  Senator  King 

that  if  Mr.  Coudert  lias  taken  more  time 

Senator  King  (interposing).  I  simply  said  it  delayed  me  some  and  that  the 
situation  was  different  from  what  I  had  understood,  but  that  I  made  no  com- 
plaint. 
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Senator  Fkeuxghvysen.  We  are  all  guilty  of  taking  more  time  than  we 
exi)ect.  You  and  I  sometimes  start  out  on  the  tloor  of  the  Senate  thinking  we 
will  only  consume  a  certain  amount  of  time,  but  we  take  more  time  than  we 
expect.  I  refer  to  the  record,  and  I  think  my  statement  will  be  borne  out, 
that  Senator  King  and  myself  were  to  be  permitted  by  the  Chair  to  make  open- 
ing statements. 

The  Chaikman.  Very  well. 

Senator  Fkki.inghuysen.  And  then  I  asked  the  indulgence  of  the  committee  to 
hear  Mr.  Coudert  and  the  Textile  Alliance  oflicers,  who  wished  to  present  some 
testimony  not  to  make  an  opening  statement.  I  think  if  you  will  refer  to  the 
record  .\ou  will  find  that  that  was  my  request  and  that  that  was  acceded  to. 

Senator  King.  I  did  not  so  understand  it,  and  if  I  had  I  would  not  have 
acceded  to  it  at  all. 

Senator  Frelinghuysen.  I  submit  that,  inasmuch  as  they  were  permitted  to 
begin  their  testimony — the  presentation  of  their  case — that  in  all  fairness  and 
courtesy  the  gentlemen  appearing  here,  who  are  citizens  and  taxpayers,  and  who 
asked  to  be  heard,  ought  at.least  be  allowed  time  to  finish,  under  a  time  limit  if 
you  please,  but  that  they  ought  to  have  an  opportunity  to  present  their 
testimony. 

The  Chairman.  I  agree  with  you  that  they  should  be  given  that  opportunity, 
and  that  opportunity  most  certainly  will  be  given  to  them ;  but  let  us  see  if  this 
is  ntit  the  agreement 

Senator  King  (interposing).  May  I  make  one  observation  there? 

The  Chairman  (continuing).  When  Senator  King  shall  have  finished  his 
opening  statement,  if  agreeable,  let  the  Textile  Alliance  (Inc.),  through  its 
proper  officers  or  as  represented  by  its  counsel,  be  heard  by  the  committee.  I 
assume  that  would  be  satisfactory  to  everybody? 

Senator  Fkelinghuy'sen.  Well,  now,  Mr.  Chairman,  I  am  perfectly  willing, 
if  some  definite  time  can  be  fixed.  And  I  think  that  I  may  promise  for  these 
gentlemen  that  they  are  willing  to  come  back  and  submit  to  cross-examination 
if  the  committee  desires. 

But  may  I  say  something  here  and  now  regarding  the  question  of  employment 
of  an  attorney  by  the  committee.  This  is  an  investigation  by  the  Senate  to  ascer- 
tain facts,  and  it  is  not  a  court,  it  is  not  a  trial,  it  is  not  a  prosecution.  If 
there  are  facts  brought  out  by  the  committee  that  require  prosecution,  the  legal 
department  of  the  Government  stands  ready  here  to  see  that  the  law  is  enforced. 
And  if  you  have  counsel  to  cross-examine  witnesses,  I  submit,  in  all  fairness  and 
.justice  to  those  who  are  cross-examined,  that  there  should  be  opportunity  for 
reexamination  on  their  behalf. 

The  Chairman.  Unquestionably. 

Senator  Frelinghuysen.  And  for  cross-examination  by  the  other  side. 

The  Chairman.  Undoubtedly. 

Senator  Frelinghuysen.  And  they  should  be  represented  by  counsel. 

The  Chairman.  Undoubtedly. 

Senator  Frelinghuysen.  And  they  should  be  able  to  place  upon  the  record 
evidence  in  rebuttal. 

The  Chairman.  I  quite  agree  with  you. 

Senator  Frelinghuy'SEN.  That  is  the  point  I  make. 

The  Chairman.  You  are  quite  right. 

Senator  Frelinghuy'sen.  If  it  is  to  be  a  trial,  and  if  Senator  King  insists  that 
a  lawyer  shall  come  here  to  cross-examine  these  great  industrial  interests  of  the 
country  with  the  idea  of  prosecuting  them,  with  the  idea  of  making  them,  per- 
haps, criminals,  I  submit  that  you  transmute  yourself  into  a  court  and  that  you 
nuist  permit  a  lawyer  for  the  defense — on  the  other  side,  I  mean. 

The  Chairman.  Let  me  be  understood.  When  I  speak  of  counsel  it  is 
merely  to  have  counsel  to  assist  the  committee.  I  do  not  know  that  we  can 
procure  such  a  one.  The  resoluti(m  that  we  have  authorizes  the  employment 
of  ch'rks,  I  think,  and  assistants.  I  suppose  that  is  usual  because  of  the 
many  papers  that  have  to  be  assembled  and  facts  marshaled.  I  do  not  want 
an  attorney  here  to  prosecute  anybody  or  to  defend  anybody.  We  are  not 
sitting  here  in  that  attitude.  Single  handed  and  alone  I  could  take  hold  of 
this  case  and  pursue  it  to  the  end,  but  every  man  has  business,  such  as  it  is, 
and  I  have  other  things  to  do. 

Senator  Frelingiitysen.  Senat()r  King  referred  and  you  referreil  to  the 
question   of  cross-examining   witnesses. 

The   Chairman.  Yes, 

Senator  Frelinghuysen.  That  involves  sworn  testimonv. 
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The  Chairman.  I  tliiiiU   tliiit    is  so. 

Senator  FRKLTX(iHT'YSK.\.   rpoii  wliidi  llic  Covcviniiciit  iiimv  act? 

Till'    ('HAiinrAX.  Yes. 

S(>niitor  FKi:i.iN(iHrYsKN.  Therefore  if  this  is  to  he  talcen  as  evidence  there 
shouhl  he  an  oiiportunit.v  on  tlie  otiier  side  for  eoun.sel,  for  the  defense. 

The  (^HAiKMAN.  Tliat  is  true. 

Senator  Ktnc.  Jlay    I   now   proceed? 

Tlie  Chairman.  I  want  to  say  tliis:  I  do  not  l<now  wliether  the  Senate  will 
hold  a  .sessi(»n  to-morrow  or  not,  hut  if  not,  I  am  willing  to  come  here  at  10 
o'clock  and  po  rijrht  tlirouiih  the  day  with  hearings.  In  other  words,  I  am 
willinji  to  devote  the  whole  day  to-morrow.  Saturday,  lo  an  accommodation 
of  the  jientlemen  wlio  are  here  if  Senator  Kin^'  can  linish  tn-(hiy  or  in  the  morn- 
ing,  to  he   followed   then  hy  them. 

Senator  Kino.  I  think  tlie  cliaii-iiian  should  consult  with  the  halance  of  hi.s 
committee  as  to  that  matter. 

The  Chairman.  Yes;  hut  in  order  not  to  waste  too  much  time  I  want  to  goi 
along. 

Mr.  CouDEKT.  A\'e  could  he  throuuh  in  half  an  hour. 

The  Chairman.  You  may  resume  your  statement,  Senator  King. 

Senator  Frelinghuyskn".  May  I  ask  a  ruling  as  to  when  these  gentlemen 
can  he  heard? 

The  Chairman.  T  will  make  this  statement  suhject  to  the  approval  of  the 
committee  as  a  whole,  that  when  Senator  King  has  finished  his  statement  tlie 
coiumittee,  for  the  accommodation  of  the  jiarties.  will  hear  from  the  Textile 
Alliance.  If  they  have  any  evidence  they  want  to  present  the  committee  will 
listen  to  it,  and  the  committee  will  exercise  its  ix)wer  and  ixn-forni  its  duty  in 
the  matter  of  examining  or  cross-examining  witnesses  who  may  lie  presented. 

Senator  King.  Let  me  say  this,  IMr.  Chairman,  that  I  shall  make  respectful 
dissent  from  that  until  all  of  the  evidence  which  may  he  olTered  in  support 
of  the  resolution  which  I  suhmitted  has  heen  offered  to  the  committee,  hecause 
it  would  he  permitting  what  might  lie  denominated  the  adverse  parly  to  put  in 
is  proof  hefore  the  testimony  of  proponents  has  heen  offered. 

The  Chairman.  W(dl.  that  might  he  true;  hut  as  we  are  attempting  to  get 
at  the  facts,  I  take  it  the  exact  order  of  the  evidence  may  not  he  so  essential. 

Senator  King.  Of  course,  it  would  mean  simply  this,  that  the  representatives 
of  the  Textile  Alliance  would  have  come  hack  again,  and  it  would  prohahly 
men  an  interminahle  iiearing. 

The  Chairman.  They  may  lie  called  by  the  committee  at  any  time,  of  course. 

Senator  Fkelinghuysen.  May  I  ask  that  Mr.  Coudert  he  heard  just  for  a 
moment? 

The  Chairman.  What  is  it  on? 

Mr.  CouDKRT.  I  only  want  to  say  this — and  no  man  appreciates  your  courtesy 
more  than  I  do — that  all  we  wanted  this  morning  was  that  Mr.  Patterson  should 
make  a  .statement.  I  might  add  that  that  statement  has  heen  carefully  pre- 
pared, and  he  could  make  it  in  20  minutes,  outside  of  any  questions  he  might 
have  to  answer.  F.ut,  outside  of  that,  the  Textile  Alliance  (Inc.)  was  pointing 
out  to  your  committee  that  pursuant  to  certain  agitation  and  protests  of  cer- 
tain persons  here  a  situation  had  arisen  in  which  great  and  Important  rights 
which  hehmged  to  the  I'nited  States  are  being  lost. 

The  Chairman.  Why  should  it  be  taken  up  here? 

]\Ir.  CouDKRT.  We  felt  that  it  fell  within  the  jurisdiction  or  competency  of 
your  committee  to  recommend  that  some  bureau  of  the  Government  he  allowed 
to  continue  that  work.  That  was  a  matter  entirely  outside  of  Senator  King's 
opening  statement,  outside  of  matters  that  he  raised.  We  wanted  to  present 
that,  and  we  could  present  it  in  half  an  hour  and  go  away. 

The  Chairman.  That  could  he  presented  to  me  personally,  or  to  Senator 
Frelinghuysen.  or  to  some  of  the  departments.  I  do  not  consider  that  necessary 
for  the  protf^tion  of  any  rights  of  the  Government  or  any  individuals :  I  mean, 
I  do  not  think  it  necessary  to  lay  it  upon  the  record  here  in  order  to  protect  the 
rights  of  the  citizens  of  the  United  Stat<'s  or  of  the  Government. 

Mr.  T'oi'DERT.  Does  the  chairman  of  the  committee  think  it  does  not  come 
within  the  jurisdiction  of  the  committee? 

The  Chairman.  Oh,  of  course,  we  have  a  right  to  hear  it  and  to  act  upon 
it,  but  I  mean  I  do  not  think  it  essential  that  this  committee  should  pause 
now  to  hear  that  testimony  in  order  to  protect  the  rights  of  people  or  of  the 
Government  that  we  are  advised  are  threatened.  I  do  not  think  that  action 
on  the  part  of  this  committee  at  all  necessary. 


78  ALLEGED   DYE   MONOPOLY. 

Mr.  CouDERT.  I  am  glad  to  hear  tlie  chairman  of  the  committee  say  that.  All 
I  wanted  was,  not  the  presentation  of  testimony  exactly,  but  sutticient  facts 
upon  the  record  no  that  this  honorable  committee  could  act.  If  that  is  done 
I  will  be  satisfied. 

Senator  Kixc;.  I  am  perfectly  willing,  if  it  will  suit  Mr.  C'oudert  and  my  dear 
friend.  Senator  FreMnghuysen.  that  Mr.  I'atterson  shall  tile  with  the  chairman 
of  the  committee — I  do  not  say  go  into  the  record.  l)Ut  tile  wirli  the  chairman 
of  the  conuuittee — the  statement  wliich  he  desires  to  present,  and  then  when 
witnesses  are  called  and  counsel  is  employed  they  may  come  back  and  subnut 
to  cross-examination. 

The  Chairman.  If  there  is  a  statement  in  writing  the  committee  will 
I'eceive  it. 

Senator  King.  Subject  to  that  provi.so? 

Senator  Frelinghi'yskn.  There  is  no  question  about  Mr.  Patterstm  coming 
back.  There  is  a  subpiena  duces  tecum  which  forces  him  to  come,  as  I  under- 
stand. But  he  is  here  now.  and  he  offers  to  ctmie  before  the  conunittee.  I  am 
not  protesting  against  Senator  King's  statement  or  testimony  at  all  ;  I  am 
willing  that  everything  should  go  on  the  record,  but  I  am  siniply  asking  that 
Mr.  Patterson  be  heard  by  the  conunittee  at  a  detinite  time. 

Senator  King.  As  Senator  Freiinghuy.sen  does  not  want  the  statement  pre- 
sented now  under  the  condition  I  mentioned  I  withdraw  my  agreement. 

Mr.  CoiDERT.  And  may  I  accept  it?  I  do  not  think  that  Senator  Freling- 
liuysen  intended  to  withdraw  his  tender  of  the  statement. 

The  Chairman.  Is  the  statement  prepared  s<_)  that  it  might  be  submitted  now? 

Mr.  CouDERT.  Yes;  Mr.  I'atterson  has  a  statement,  carefully  prepared,  accom- 
panied by  a  number  of  exhibits  or  otticial  documents,  and  it  would  satisfy 
us  that  it  be  put  in  in  order  to  present  that  primary  and  highly  imiM)rtan"t 
segregated  question — that  it  may  be  presented  now — but  I  wish  it  to  be  made 
a  part  of  the  record,  as  I  think  it  falls  within  the  jurisdiction  of  this  honorable 
conuuittee's  duty,  and  I  think  this  honoi-able  committee  has  a  right  to  consider 
that  statement. 

The  Chairman.  The  committee  will  receive  it.  and  it  may  be  incorporated  in 
the  record. 

Mr.  CotDERT.  One  word  more.  then.  Mr.  Chairman,  and  I  thank  you.  and  I 
will  go  back  to  New  York.  I  want  to  rise  to  something  that  sounds  a  little  bit 
like  a  question  of  personal  privilege.  You  gentlemen  have  been  very  courteous 
to  me  and  I  do  not  want  any  misunderstanding.  I  want  to  state  to  the  chairman 
that  on  yesterday,  he  will  remember,  after  Senator  King  had  gone.  I  again 
made  the  request,  as  I  have  made  it  to-day,  that  Mr.  Patterson  might  be  heard. 
This  morning  Senator  King  seemed  to  feel  very  much  i>erturbed.  and  he  said 
he  thought  I  had  been  somewhat  discourteous,  and  I  did  not  know  whether 
he  meant  to  the  committee  or  to  himself.  I  do  not  want  any  »iuestion  of  that 
kind  to  arise  here.  ^Vhat  I  have  to  sjiy  to  this  conunittee  I  want  to  sa.v 
courteously  and  properly  and  \Aith  the  greatest  respwt.  which  I  feel.  I  do 
not  want  to  rest  under  any  thought  by  anybody  that  I  have  been  discourteous, 
for  I  have  received  so  nnich  courtesy,  both  on  the  part  of  the  conunitttH'  and 
Senator  King,  that  I  feel  I  would  be  an  ingrate  indeeti  if  I  did  not  show  my 
appreciation  by  being  as  courteous  as  possible  myself,  and  that  is  what  I  have 
tried  to  be. 

The  Chaikma.n.  If  the  chairman  has  betrayetl  any  impatience,  it  has  been 
at  him.self. 

Mr.  CoiDEKT.  The  chairman  has  been  wholly  kind. 

Senator  FKKi.iNtiHtYSEN.  I  thank  you.  Mr.  Chairman,  for  the  consideration 
you  have  arcorde<l  me  and  these  gentlemen  by  receiving  the  statement  and 
making  it  a  part  of  the  record. 

Mr.  CorDEKi.  We  will  get  the  papers  and  hand  them  in. 

Senator  Fkki.inghiysen.  Mr.  Chairman,  one  tiling  more,  I  siibnut  a  letter 
from  tile  President  in  relation  to  the  Reparation  Commission,  whii-h  U'tter  I 
request  lie  made  a  part  of  the  record. 

The  CHAIU.MAN.  It  will  be  received  and  incorporated  in  the  othcial  record 
of  the  proceedings. 

Senator  Kinc;.  I  want  it  to  be  put  in  the  record  along  with  Mr.  Flei.*«oh's 
statement  from  the  Textile  Alliance.  I  mean  the  .stat»'im'nt  that  he  left  witii 
tlM'  President.  1  contest  the  economic  accurary  of  the  statement  left  by  Mr. 
Fleisch. 

Senator  FKKi.i.MiHrYSEN.   I  suggest  that   St'iiator  K'lig  read  this  letter. 

Senator  King.  1  know  what  it  is. 
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Senator  FuKi.iNciinvsKN.  Oh.  you  liave  seen  itV 

Senator  Kinc.  No;  hut  I  know  from  the  arfjcunient  of  counsel  as  made  liere 
what  the  eontentiou  of  the  Textile  Alliance   (Inc.)   is  on  the  suhject. 

Senator  Fkki.inchuysbn.  All  right. 

Senator  Kino.  I  simply  ask  that  the  statement  of  Mr.  Fleisch.  which  was 
presented  to  the  President,  he  included  along  with  the  letter. 

The  Chairman.  Where  is  that  statement? 

Senator  Frki.inuhuyskn.  I  have  it  in  my  oftice,  and  will  pre.sent  it  to  the 

committee.  ,      ^      . , 

Senator  King.  I  consent  to  tliis  statement  left  witli  the  President  be  put 
in  the  record  with  the  understaiuling  that  Mr.  Fleisch  will  he  subjet-t  to  cross- 
exandnation  by  the  connnittee.  and  may  be  called  by  them  when  desired. 

(The  letter  dated  February  20,  1922.  by  the  President  to  Senator  Freling- 
huysen,  and  letter  dated  February  17,  1922.  to  the  President  signed  by  Frank 
A.  Fleisch,  are  here  printeil  in  full  in  the  record  as  follows:) 

Thk  White  House, 
Washington,  February  20,  1922. 
My  Dear  Senator  Frelinghuysen  :  I  have  been  going  over  the  memorandum 
left  with  me  bv  Mr.  Fleisch.  of  the  Textile  Alliance.  I  have  also  taken  the 
matter  up  witli  Undersecretarv  Fletcher,  and  will  pursue  the  matter  further 
immediatelv  upon  the  return  of  the  Secretary  of  State.  At  the  moment  my 
best  judgment  is  that  we  will  get  no  effective  arrangement  made  except  through 
a  resolution  by  the  Congress.  I  quite  agree  that  we  ought  get  the  benefit  of 
such  reparation  credit  as  might  come  to  us  through  the  German  export  of 
dyes  to  this  countrv.  through  the  Reparation  Commission,  and  we  ought  to 
protect  our  textile  manufacturers  against  the  grant  of  undue  advantage  to 
their  competitors  in  the  Old  World.  It  would  be  easy  to  do  this  if  the  Con- 
gress had  not  tied  the  hands  of  the  administration  in  dealing  with  the  Ilepara- 
tion  Commissi. .n.  I  am  writing  to  suggest  that  you  confer  with  some  of  your 
associates  regarding  a  resolution  which  will  deal  with  the  dye  question  defi- 
nitely and  directly. 

Very  truly  yours, 

Wabken  G.  Harding. 

Hon.  Joseph  S.  Freonghuysen, 

United  States  Senate,  Washington,  7).  C. 

Feurt'ary  I  ( ,  1022. 

To  the  President. 

The  White  Hovse,  Washington,  D.  C. 

Sir-  The  textile  trades  of  the  United  States,  acting  through  their  agent  and 
representative,  the  Textile  Alliance  (Inc.).  feel  impelleil  to  place  before  you 
the  present  situation  regarding  the  importation  into  the  United  States  of  the 
s(»-called  reparation  dyes,  hitherto  received  from  the  Reparation  Commission, 
and  imported  for  impartial  distribution  among  American  consumers  by  the 
Textile  Alliance  in  agreement  with  the  Department  of  State. 

Owing  to  the  abrogation  of  such  agreement  by  the  department,  a  condition 
has  arisen  in  regard  to  these  dyes  of  immediate  concern  to  the  American  con- 
sumer and  ()f  very  real  importance  to  the  Nation.  I'nless  Executive  action  be 
taken  to  continue' the  importation  of  those  dyes,  eitl»er  through  a  governmental 
department  or  through  .some  rejiresentative  nonprofit  organization,  such  as  the 
Textile  Alliance,  the  German  monopoly,  acting  through  its  agents  or  representa- 
tives here,  must  again  regain  control  of  the  market  for  im])ortable  dyes.  It  is 
to  avert  such  result  that  we  now  appeal  to  you  to  recommend  to  the  Repara- 
tion Commission  to  continue  the  allocation  of  these  dyes,  either  to  the  Textile 
Alliance  or  some  ( f her  American  nonprofit  organization.  The  Reparation  Com- 
mission has  indicated  its  willingness  to  follow  any  intimation  of  the  United 
States  Government  to  this  efiVct.  Such  reconunendation  will  avoid  a  situation 
in  which  the  American  consumer  must  become  tlie  heliiless  tributary  of  the 
German  dye  monopoly — best  known  to  history  as  the  inventors  and  suppliers 
of  i)oison  L^as. 

The  following  brief  statement  will  explain  the  existing  situation: 

The  Textile  Alliance  (Inc.)  is  a  New  York  State  nonpn;fit,  membership  cor- 
poration, whose  voting  members  and  directors  are  nominees  of  trade  associa- 
tions rejtresenting  practically  the  entire  textile  trade  of  the  United  States. 

1502—22 6 


80  ALLEGED   DYE    MONOPOLY. 

In  October.  1019.  ami  sinenil  times  since  tlie  Textile  Alliance  (Inc  )  without 
solicitation  en  its  part,  was  requested  by  the  Department  of  State  to  unrlertakt-- 
and  It  clKl  uudertalve— tlie  purchase  and  distribution  of  reparation  dves  accru- 
mj.'  to  the  United  States.  .    ^     ^.'.lu 

In  October,  192L  a  protest  was  filed  witli  tlie  Department  of  State  asainst 
the  continuance  of  tliis  arrangement  by  Messrs.  Kuttroff.  Pickli.irdt  &  Co 
(Inc.),  a  ^ew  York  corporation,  owned  and  inaua.ired  by  American  citizens  of 
German  birth  who  formerly,  in  their  corporate  or  private  capacities,  were  acents 
ot  the  Badische  Aiiilin  &  Soda  P^al.rik.  one  of  the  six  cmstituent  members  of 
the  (Terman  dyestutt  monopoly. 

wif'.l'H.l'Tl'vHi"''A,r^  ^^''^^T-  *'"/><^^^'"ber  14.  192L  abrogated  the  arrangement 
;  P  U  ■!•  f!""  A  'ance  (Inc  ).  .stating  that  there  was  no  dis.satisfaction  with 
t  e  N  «.rk  of  the  alliance  and  that  there  was  no  objection  by  the  department  to 
the  Reparation  Commission  continuing  the  allocation  of  reparation  dves  to 
American  nonprofit  organizations.  Later  letters  were  given  bv  the  (lepart- 
ment  to  Messrs  Kuttroft,Pickhardt  &  Co.  (Inc.)  and  to  ofher  former  ivpresent- 
^hw^  '     .     .,  *^^;™^"    '^y^   monopoly,    stating    that    the    department    had    no 

aJ     v.«!i/i?r  lieparation   C^.mmission  allocating  reparation  dyes  to   them. 

As  a  lesult.  the  Reparation  Commission  is  not  disposed  to  supplv  anv  repara- 

HnL.' ''''%/,'  -\'"^"^"^  ""^il  "1^  Department  of  State  decides  "who  the  re- 
cipients of  the  American  portion  .shall  be. 

If  the  allocation  be  divided  among  profit-making  corporations,  connected  or 
foriner  y  connected  ^vith  the  German  monopoly,  the  efl:-ect  will  ii  evitaWv  be  ?i 
eestabhsh  the  control,  not  ..nly  of  reparation  dyes,  but  of  all  German  dves  in 
the  hands  of  the  (merman  monopoly,  or  those  repre.senting  it 

Ihe  Textile  Alliance  (Inc.)  does  not  seek  to  continue  this  work  itself  and 
would  prefer  to  have  it  in  the  hands  of  a  Government  department 

«nd  w/'iwif".  ''•'i'^  ''T  •''^''"'^'  ^^  ''  '■'•^■^^'■•''  ^''''  tli^  <-erman  dye  monopoly 
and  ^^e,  theiefore.  deem  it  necessary  to  urge  upon  your  attention  the  verv  serj- 

afa  whofe  7f  ^•^•"ti"«/.l^f  American  textile  interests  and  the  American  people 
as  a  whole,  a  danger  which  prompt  Executive  action  alone  can  avert 
Very  respectfully  submitted, 

Textile  Alliance    (Inc.). 
Frank  A.  Fleisch, 

Vice  Pre.sifloit. 

(The  statement  addres.sed  to  the  chairman  of  the  committee  under  date  o' 
February  24,  1922,  by  President  Patterson,  of  the  Textile  Alliance,  together  with 
iLxhibit  Q.  are  here  printed  in  full  in  the  record,  as  follows : ) 

Textile  Alliance  (  Inc.  ) , 

Netv  York.  Fehruarif  2',,  19^2 
The  Hon.  Samuel  M.  Shortridge. 

United  States  Senate,  Washington,  D.  C. 

Sir:  The  textile  trades  of  the  United  States  acting  through  tlieir  airent  and 
represtentative.  the  Textile  Alliance  (Inc.).  are  desirous,  pursuant  to  Senate 
Resolution  77  "To  investigate  the  activities  and  method.s'  of  importers  (.f  dves 
from  (4erinany.  and  their  a.gents.  etc.,"  to  place  before  the  Senate  .Tudici-iry 
Committee  certain  facts  regarding  the  activities  in  (piestion.  A  condition  lias 
ariMiMi  in  regard  to  so-called  '•  reiiaration  dyes"  of  utmost  imiii(>diale  concern 
to  the  American  consumer.  It  is  certain  that  unless  Lrovernmeiital  action"  be 
taken  promptly  to  prevent  it  the  German  monopolv  actiiiir  thromrh  awiits  or 
representatives  here  will  again  gain  full  control  of  tlie  market  for  importable 
German  dye.s.  It  is  this  situation,  menacing  the  wliole  textile  indusirv.  rei^ard- 
ing  which  the  Textile  Alliance  (Inc.)  is  now  jirepan^l  to  submit  twiiiena^  in 
order  that  your  committ(>e  may  recommend  adecpiate  measures  to  avert  the 
i^rious  loss  to  tli(>  American  jieople  involved  and  the  develoimieiit  of  a  c(mdition 
whereby  the  American  consumer  will  once  again  become  a  hopeless  and  helples.s 
triltutary  to  the  Intere.ssen  (Jermeinschaft. 

Before  explaining  to  the  committee  tlie  origin,  scope,  and  function  of  the 
Textile  Alliance  (Inc.)  and  the  duties  whicli  it  has  been  carrvinu'  on.  not  only 
for  the  textile  trades  but  as  the  designated  aiiencv  of  the  United  States  we 
desire  to  state  that  the  Textile  Alliance  has  not  been  concerned  with  any  leg- 
islation pertaining  to  the  dye  industries,  and  that  neither  the  alliance  nor  any 
of  its  olIiccMs  have  taken  any  action  of  anv  kind  or  character  retrardim:  eni- 
bargoes  and   tariffs,     "nie  Textile  Alliance    (Inc.)    is  here  primariiv  concerned 
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witli  that  portion  of  the  resolution  wliich  aims  at  disclosing  the  metliods  of 
inipditers  of  dyes  from  (Jermany  and  with  the  elucidation  of  the  activities  of 
the  (ierinan  dye  monopoly  refiardinj:  the  so-called  "  reparation  dyes."  which 
have  resulted  in  the  stoppajjje  of  8(1  per  cent  of  the  shipments  of  those  dyes  to 
the  I'nited  States. 

With  the  desire  of  aiding  the  committee  in  the  fullest  and  most  coiiiplt'tc  iii- 
vestiuation.   we  respectfully  sumhit   the  following  statement: 

(1  I  The  Textile  Alliance  is  a  noni)rolit  memliership  coriioration,  incoriM»rated 
under  the  laws  of  the  State  of  New  Yoi  k  February  24.  11)14,  and  having  origi- 
nally for  its  members  tlie  nominees  of  the  five  principal  textile  as.sociations  of 
the  I'nited  States,  to  which  others  have  been  added  from  time  to  time.  In- 
clo.sed  are  a  co[)y  of  its  charter  and  by-laws,  marked  "Exliibit  .\."  and  a  list 
of  the  present  voting  members,  marked  "  Exhibit  K." 

( U )  At  lirst  the  effoi-ts  of  the  alliance  were  devoted  v,)  the  exposure  of  cor- 
ruiition.  then  prevalent  in  connection  with  the  .sale  of  mill  supplies. 

(8)  Shortly  alter- the  beginning  of  the  European  wa-  the  P>ritish  Govern- 
ment, in  carrying  out  its  blockade  of  the  enemy,  placed  n-.^trictioiis  against  the 
exportation  of  various  connnodities  from  Britisli  territory,  including  wo(U,  of 
which  the  I'nited  States  produces  only  about  one-half  or  its  requirements,  being 
largely  dependent   upon  ISrltish  supplies  for  the  remainder. 

(4)  These  restrictions  were  relaxed  in  lavor  of  certain  neutral  coiuitr'.es 
whose  governments  had  given  assurances  against  reexportation  to  the  enemy. 

(5)  In  the  absence  of  such  assurances  from  the  United  States  (Jovernment, 
the  British  Government  i-elieved  the  situarion  by  making  arrangements  for  the 
same  i»urpose  with  American  i"ecii»ieuts  through  their  various  American  trade 
associations,  which  the  liritish  (Government  considered  nationally  representa- 
tive of  their  respective  trades. 

(())  Accordingly,  the  British  (iovernment  made  such  jirrangemeuts  w'.th  the 
Textile  Alliance,  first,  in  regard  to  wool,  and  subsequently  regarding  wooled 
skins,  jute,  burlap,  tiax,  cotton,  and  other  commodities,  permitting  their  ship- 
ment to  tlie  United  States  consumers  through  the  Textile  Alhance. 

(7)  These  arrangements  continued  in  full  ojieration  until  a  sliort  time  after 
the  Unite<l  States  entered  the  war,  when  the  United  States  (Jovernment  under- 
took contrdl  of  imports  and  exports,  making  the  continuance  ()f  the  arrange- 
ments between  the  British  Government  and  the  Textile  Alliance  unnecessary, 
and  they  wei-e  terminated. 

(<S)  When  the  Un  ted  States  undertook  the  control  of  imports  and  exports 
and  of  the  distribution  of  raw  materials,  in  order  to  make  them  available  for 
the  i)rosecution  of  the  war,  conserve  tonnage  and  prevent  trading  with  the 
enemy,  the  War  Trade  Board,  deeming  it  exiiedient  to  utilize  the  facilities  of 
tlie  trade  associations  that  were  alrea<ly  conversant  with  the  trades  and  with 
the  w(»rk  to  be  performed,  reipiested  the  Textile  Alliance,  as  per  "  Exhibit  ('," 
to  act  as  consignee  for  various  imported  materials,  including  wool,  aninuil 
hair,  cotton,  .jule.  and  tlax  ;  to  release  them  only  u])on  gmirantees  to  be  deter- 
mined by  the  lioard  and  to  fui-nisli  information  to  the  board. 

(9)  Thus  evnlved  the  status  of  the  Textile  Alliance  as  the  trade  medium 
for   the  distribution   of  controlled   sui)plies   to  recipients  :n   the  I'nited   States. 

(l(t)  Following  tile  armistice,  the  Allies  imi)onnded  the  stocks  of  dyes  at 
the  dye  factories  in  (Jermany.  about  20,000  tons  in  all. 

There  being  need  f<tr  these  supplies,  it  was  arranged  about  August,  1919 — 
independent  of  the  peace  treat.v — that  the  Allies  should  have  a  share  of  these 
dyes,  not  exceeding  one-iialf  of  each  color,  at  moderate  prices  md  to  be  jiaid 
to  the  (iermans  but  to  be  credited  to  Germany  against  rejiaration  account. 
The  remaining  one-half  of  the  dyes  was  lat<'r  released  to  the  (iermans.  Ulti- 
mately the  Allies'  pnrtion  not  tak<'n  by  them  reverted  to  the  Germans. 

There  were  two  partitions  of  the  impounded  stocks  commonly  referred  to 
as  the  tirst  and  .second  "  apportionments." 

(11)  Xotwithsfand.ng  that  it  did  not  participate  in  reiiarations.  the  United 
States  was  allotted  a  i)arr  of  the  Allies'  share  of  the.'^e  d.ves.  Such  dyes  were 
then  urgently  needed  in  the  I'nited  States  and  not  promptly  available  fr(»m 
other  sources  as  German  production  was  said  to  be  very  scant  for  want  of  raw 
materials. 

(12)  Without  any  solicitation  on  its  part,  the  Textile  Alliance  was  i-ecpiested 
by  the  War  Trade  Board  secti<in  of  the  I>ej)artment  of  State,  as  |)er  "Ex- 
hibit D,"'  to  undertake,  and  it  did  undertake,  to  order,  jtay  for  (to  Reparation 
Commission)    and  deliver  so  much  of  these  dyes  from   the  "First  apportion- 
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ment  "  as  had  l)een  applied  for  by  Ainerieaii  consmner*;  under  conditions  set 
forth  in  ?:xhibits  -  E  "  jind  "  F." 

The  purpose  of  the  department  in  selecting  the  Textile  Alliance  was  subse- 
quently stated  'n  the  department's  letter  of  August  17,  1921.  "Exhibit  F-1 "' 
to  be  as  follows : 

'•Among  other  reasons,  the  Textile  Alliance  (Inc.).  was  selected  to  super- 
vise the  importation  and  distribution  of  reparation  dyes  because  of  the  pro- 
v"sion  in  its  charter  which  states  that  one  of  the  objects  of  the  Textile  Alli- 
ance ( Inc.)  is: 

""The  protect  on  of  mill  owners  and  operators  from,  and  the  prevention 
and  reform  of  abuses,  unjust  and  unlawful  exactions,  deceptions  and  frauds 
in  the  manufacture  and  sale  of  mill  supplies,  and  the  prevention  and  prosecu- 
tion of  unlawful,  illegal  and  improper  actions,  misdemeanors  and  crimes  in 
connection  therewith.'  " 

(13)  Consumers'  orders  for  certain  colors  were  in  exce.ss  of  the  amounts 
obtainable  from  the  "■  First  apportionment."  The  balance  was  supplied  by 
the  German  manufacturers  at  higher  prices,  paid  direct  to  them  under  an 
opticin.  •'  Exhibit  G,"  given  to  Dr.  Charles  H.  Herty.  a  special  representative 
of  the  United  States  Government  by  ilr.  Carl  von  Wenberg.  head  of  the  German 
dye  industry.  This  option  was  exercised  by  the  Textile  ATl'ance  upon  thf 
authority  of  the  Department  of  State.  ''  Exhibit  H."  The  option  ended  with 
the  completion  of  the  tirst  series  of  orders  placed  in  January.  1920. 

(14)  As  an  indication  that  the  exigency  existing  at  that  time,  which  causetl 
concerted  efforts  by  consumers  through  a  central  organization,  was  fully  recog- 
nized by  all.  we  beg  to  quote  from  communications  •"  Exhibit  I  "  of  two  parties 
most  prominent  in  the  importation  of  German  dyes. 

(a)  Excerpt  from  a  letter  addressed  to  Mr.  H.  R.  Price,  of  the  Textile 
Alliance,  under  date  of  November  1.  1919.  by  Mr.  H.  A.  Metz.  of  Messrs.  H.  A. 
Metz  &  Co.  ( Inc. ) ..  of  New  York  : 

'"A  great  many  of  our  customers  have  turned  their  allocations  over  to  me 
and  I  have  obtained  permits  for  importing  various  of  the  vat  colors.  I  have 
informed  them  all  my  only  desire  was  to  supply  their  needs,  and  that  if  the  Tex- 
tile Alliance  (Inc.)  could  give  prompter  service  or  lower  prices  than  we  could 
I  would  advise  them  to  turn  their  allocatiims  over  to  the  Textile  Alliance." 

(b)  Excerpt  from  a  circular  under  date  of  November  22.  1919.  signed  "  Kut- 
troff.  Pickhardt  &  Co..  Frederick  Kuttroff.  secretary  "  : 

"  The  public  press  has  recently  reported  that  Doctor  Herty  obtained  an  option 
on  Indanthrene  dyes.  Those  reports  are  apparently  erroneous  and  we  have  to- 
day I'eceivetl  information  from  abroad  that  no  option  has  been  given  ftu-  Imlan- 
threne  dyes.  We  are  in  a  position  to  procure  a  substantial  quantity  of  these 
goods.  Licenses  were  originally  issued  to  us.  we  placed  orders  abroad,  and  we 
procured  export  licenses.  However,  in  our  desire  to  accelerate  deliveries  of 
these  dyes  to  our  customers  we  surrenderetl  many  export  licenses  to  the  Tex- 
tile Alliance." 

(15)  Orders  of  American  consumers  had  not  entirely  absorbed  the  "first 
apportionment  "  of  impoundeil  su]iplies  available  to  this  country.  There  re- 
mained very  desirable  colors  not  made  here.  Unless  taken  by  the  Unite<l 
States  within  a  time  too  limited  to  ascertain  the  wants  of  Anierican  consumers, 
these  would  have  reverteil  to  the  Allies  for  them  to  retain  what  they  wanted 
and  release  the  rest  finally  to  the  Germans. 

(16)  To  avoid  serious  injury  to  American  con.sumers  that  would  have  re- 
sulted from  abandoning  these  dyes.  I  made  an  offer.  "  Exhibit  J."  addresse<l 
to  the  Hon.  Albert  Kathbone.  Assistant  Secretary  of  the  Treasury,  then  in 
Paris,  to  ptM-sonally  mtderwrite  the  dyes  to  the  extent  of  .$11X>.(XK">  without  any 
gain  whatever  to  myself,  upon  condition  that  the  dyes  be  di.si>o.se<l  of  as  directed 
by  the  Secretary  of  State  and  that  the  surplus  ju-oceeds  be  devoted  to  a  public 
purpose.  api)rov(Hi  by  the  Secretary  of  the  Treasury,  or  jinid  to  the  United 
States  Treasury. 

(17)  In  view  of  this  offer,  the  DeiKirtment  of  State,  being  av -ire  of  the  lo.ss 
that  would  have  resulted  Inul  these  dyes  reverted  to  their  source,  and  on  ac- 
count of  their  value  for  int»'rnal  use  or  resale,  and  being  unable  itself  to  pur- 
chase and  disiios»>  of  the  dyes,  authorized  the  Textile  .Mliance  in  its  jtrivate 
capacity  to  do  so.  in  a  letter  tinder  date  of  .\i)ril  10.  1920.  "  Exhiint  K."  sigmvl 
by  Hon.  Fiank  L.  Polk.  Und»>r.secretary  of  State. 

(IS)  Further  underwriting  became  necessary.  This  could  not  be  obtain»^l 
unless  the  surphis  proceeds  were  devoted  to  etlucatioual  and  scientific  purposes. 
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To  this  the  I)e]i;irtiiuMit  of  State  ajrveed  in  a  letter  (litte<l  .lune  7.  1920,  "  Ex- 
liii)it  L."  sifriied  hy  Hon.  Bainhrid.ne  Colhy.  the  Secretary  of  State,  authorizing — 

( »ne-fonrtli  to  l)e  devoted  hy  the  Textile  Alliani-e  to  eihicational  and  seientific 
I  purposes. 

Three-fourths  to  he  paid  into  the  United  States  Treasury  upon  condition  that 
the  Secretary  of  State  reconuuend  to  Congress  that  this  money  he  devoted  to 
educationiil  and  scientific  purposes. 

No  surplus  proceeds  have  yet  heen  distributed  and  no  profit  whatever  accrues 
to  the  iniderwriters  or  to  the  Textile  Alliance. 

(19)  Upon  the  authority  and  request  of  the  Department  of  State  contained 
in  its  letter  "  Exhibit  M,"  dated  July  30,  1920,  signed  by  Hon.  Norman  H. 
Davis,  Undersecretary  of  State,  the  Textile  Alliance  undertook  the  purchase 
and  distribution  of  the  renuiining  "  apportionment "  of  impounded  stocks,  as 
well  as  the  rei)aratiou  dyes  allotted  to  the  United  States  from  subsequent 
daily  production. 

(20)  The  dye  operations  of  the  Textile  Alliance,  including  its  finances,  the 
selection  of  dyes  to  be  purchased,  selling,  etc.,  were  under  the  complete  super- 
vision of  the  Department  of  State,  constantly  exercised — Exhibits  "  K,"  "  L," 
and  "  INI." 

(21)  In  October,  1921,  Messrs.  Kuttroff,  Pickhardt  &  Co.  (Inc.)  filed  a  pro- 
test with  the  Department  of  State  against  the  operations  of  the  alliance. 
Subsequently,  on  January  4,  1922,  Mr.  Nathan,  their  counsel,  stated  to  the 
alliance  that  he  and  his  client,  through  their  protest,  were  the  sole  cause  of 
the  discontinuance  of  the  Department  of  State's  arrangement  with  the  alliance. 
This  arrangement  was  terminated  December  14,  1921,  "  Exhibit  N,"  signed  by 
Hon.  Charles  E.  Hughes,  the  Secretary  of  State,  in  which  it  is  stated  : 

"  The  department's  action  in  terminating  this  arrangement  is  not  due  to 
dissatisfaction  witli  the  conduct  of  the  affairs  of  the  Textile  Alliance. 

"  It  may  be  addefl  that  the  Department  of  State  has  no  objection  to  the 
purchase  of  dyestuffs  from  the  Reparation  Commission  by  the  Textile  Alliance 
or  other  nonprofit-making  organizations,  and  it  is  to-day  sending  a  cablegram 
to  Mr.  Boyden  requesting  him  to  make  this  statement  to  the  Reparation 
Commission." 

Subsequently  the  Department  of  State  informed  Messrs.  Kuttroff,  Pickhardt 
&  Co.  (Inc.),  of  New  York,  that  it  had  no  objection  to  their  receiving  dyes 
from  the  Reparation  Commission,  which  owns  them  under  the  terms  of  the 
treaty  of  peace.  The  department's  letter  was  so  used  by  IVIessrs.  Kuttroff, 
Pickhardt  <&  Co.  (Inc.)  that  within  two  weeks  thereafter  it  enabled  this  firm 
to  create  the  impression  that  it  has  the  support  and  consent  of  the  department, 
and  on  January  27,  1922,  the  Reparation  Commission  requested  the  American 
delegation  to  ask  the  Department  of  State  by  cable  to  name  the  organizations 
which  in  its  view  fulfilled  the  conditions  necessary  for  delivery  of  dyestuffs 
on  reparation  account.  The  British  delegate  suggested  that  the  commission 
should  say  to  the  United  States  that  the  commission  can  not  take  the  responsi- 
bility which  the  United  States  Government  refuses  to  take.  Thus  the  depart- 
ment's refusal  to  discriminate  between  commercial  firms  and  those  acting 
without  profit  in  the  public  interest,  or  alternatively,  its  failure  to  handle  the 
dyes  through  some  Government  agency,  a  specious  neutrality,  results  in  favor  of 
the  German  monopoly. 

(22)  Following  the  department's  action  in  terminating  agreement  with  the 
Textile  Alliance,  the  various  trade  associations  of  consumers  passed  resolu- 
tions. "  Exhibit  O,"  and  sent  them  to  the  Department  of  State,  setting  forth 
their  desires  that  the  importations  of  reparation  dyes  be  continued  either 
through  a  department  of  the  Government  or  by  the  Textile  Alliance  or  other 
nonprofit-making  organizations  of  the  consuming  trades. 

(28)  The  Department  of  State  did  not  then  undertake  to  carry  on  this 
work  itself,  and  the  Textile  Alliance  endeavored  to  do  so. 

Encouraged  by  the  decision  of  the  Department  of  State,  Messrs.  Kuttroff, 
Pickhardt  &  Co.'  (Inc.)  applied  to  the  commission  for  dyes.  That  company's 
application  to  the  commission  induced  applications  from  other  American  im- 
porters. As  a  result  of  these  applications  the  commission  has  indicated  that  it 
is  not  disposed  to  sell  to  American  applicants  indiscriminately,  and  has  inti- 
mated that  if  it  did  so  it  would  charge  full  market  prices,  meaning  German 
export  prices,  to  everyone,  including  the  alliance,  instead  of  the  lower  and  more 
dependable  prices  to  lie  had  if  the  United  States  Government  or  the  Textile 
Alliance  were  the  sole  recipient. 
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(24)  It  would  not  ho  possible  to  pay  the  Reparations  Commission  full  Ger- 
man pxjiort  prices  and  conijiete  with  the  (Jernian  dye  manufaetnrers.  Obvi- 
ously, if  tlie  coniniission  cliarfred  such  prices  the  result  woidd  be  that  all 
reparation  sui)plies  to  America  would  be  shut  off.  This  condition  Messrs.  Kutt- 
roff.  Pickhardt  &  Co.  (Inc.)  undoubtedly  foresaw  and  intended  to  create  by 
their  opposition  to  the  Textile  Alliance  and  by  their  api)lication  to  the  com- 
mission, realizing:,  as  Messrs.  Kuttroff,  Pickhardt  &  Co.  (Inc.)  did.  tjiat  the 
Department  of  State  would  not  undertake  the  work  itself  and  that  the  Repara- 
tions Conunission  has  heretofore  recognized  but  a  single  recipient  for  each 
country. 

(25)  The  importing  dealers  in  applying  to  the  Reparations  Commission  for 
reparation  dyes  ordered  to  handle  them  at  cost  plus  10  per  cent.  The  Textile 
Alliance's  exjierience  Avith  reparation  colors  has  shown  conclusively  that  the 
high  cost  of  handling  the  relatively  small  quantity  of  such  colors  renders  it 
impossil)]e  to  handle  them  without  loss  on  a  10  per  cent  basis.  However,  a 
completely  reestablished  monopoly  could  well  afford  to  take  a  temjiorary  loss 
on  the  sale  of  reparation  dyes  in  order  to  eliminate  their  competition  for  the 
future  and  to  destroy  the  protection  against  the  monopoly  which  the  Ver- 
sailles treaty  contemplated.  The  Textile  Alliance  has  always  been  willing, 
subject  to  the  consent  of  the  Department  of  State,  to  distribute  its  importa- 
tions through  dealers  or  importers,  charging  them  the  same  prices  as  con- 
sumers. Since  the  termination  of  the  arrangement  with  the  Department  of 
State  the  alliance  has  informed  the  Department  of  State  that  if  permitted  to 
receive  reparati«m  dyes  it  would  undertake  to  supply  dealers  and  importers 
on  a  discount  basis  that  would  offer  them  proper  and  fair  remuneration  for 
their  services.  Therefore  it  is  obvious  that  if  they  continue  to  demand  the 
privilege  of  doing  business  at  a  loss,  Messrs.  Kuttroff.  Pickhardt  &  Co.  at  least 
are  actuated  by  an'  ulterior  motive. 

(26)  The  Textile  Alliance  does  not  seek  to  continue  this  work  itself.  On  the 
contrary,  it  has  repeatedly  endeavored  to  have  the  work  taken  over  by  a  Gov- 
ernment department,  as  will  be  seen  from  "  Exhibit  P."  However,  if  the  work 
is  not  taken  over  by  a  Government  department,  and  if  the  dealers  can  obtain 
their  supplies  through  the  alliance  on  more  favorable  terms  than  they  proposed 
to  the  commission,  and  if  the  commission  will  sell  to  the  United  States  on  the 
low  basis  only  through  a  single  applicant,  then  it  is  self-evident  that  the  per- 
sistence of  Messrs.  Kuttroff,  Pickhardt  &  Co.  (Inc.)  can  only  be  with  the  deter- 
mination of  destroying  the  benefits  that  may  be  derived  from  the  reparation 
supplies  and  driving  the  business  into  the  hands  of  the  German  dye  monopoly. 

(27)  The  memorandum  and  annexes  of  "  Exhibit  Q  "  show  that  Messrs.  Kutt- 
roff, Pickhardt  &  Co.  (Inc.)  are  regarded  by  the  German  dye  monopoly  as  the 
"  sole  importei-s  of  the  products  manufactured  by  Badische  Anilin  &  Soda 
Fabrik."  and  that  the  German  dye  monopoly  has  endeavored  to  keep  the  dyes 
purchased  through  the  State  Department's  representative  under  the  "  Herty 
option  "  and  the  reparation  dyes  from  the  American  market. 

(2S)  We  sincerely  trust  that  the  searching  investigation  of  your  committee 
may  bring  to  light  the  full  facts  and  enable  interested  American  trades  to  under- 
stand and  combat  the  pernicious  conditions  which  enable  a  single  German  con- 
cern with  Aniericaji  affiliations  to  control  detrimentally  an  enormous  American 
industry,  in  opposition  to  its  unanimously  expressed  desire. 

(29)  On  behalf  of  American  con.sumers  of  dyes,  the  Textile  Alliance  respect- 
fully requests  that  under  the  powers  granted  to  your  committee  by  resolution 
of  the  Senate  the  committee  will  recommend — 

(a)  Such  legislation  as  will  curb  the  effort  of  the  Interessen  Gemeinschaft  to 
reestablish  Its  monopoly  in  the  United  States  through  its  representatives  in  the 
United   States, 

(h)  The  establishment  of  an  agency,  preferably  through  a  Goveriunent  depart- 
ment, to  continue  the  importation  and  distribution  of  reparation  d.ves  in  further- 
ance of  tln'  iiuri)ose  of  annex  (>  of  the  treaty  of  Versailles  and  the  reservati<»ns 
of  the  tr«'aty  between  tlie  United  States  and  the  (Jermans. 

(.30)   The  rejircsentatives  of  tl)e  Textile  Alliance    (Inc.)    will   api^ear  before 
your  committee  at  any  time  and  present  the  exhibits  herein  referred  to  and  sucli 
♦lata  aiKl  documents  jis  the  conunittee  may  desire. 
Resi)ectfully, 

Textile  At.t.iance  (Inc.). 
Albert  M.  Patterson, 

Prcshhut. 
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Exhibit  Q. 

memorandum  in  regaku  to   the  intekessen-gemeinschaft    (german    cautkl-) 
and  american   agents  of  its  members membership,   and  theik  interests 

IN    THE    DYE   CxVRTEL. 

There  are  at  present  11  manufacturers  of  dyestuffs  in  Germany  ;  8  of  the 
largest  are  members  of  the  German  dye  cartel,  hereinafter  referred  to  as  the 
I.  G.,  and  2  arc  controlled  by  it.  The  other  is  a  small  manufacturer  with  a 
capitalization  of  only  three  one-hundredths  of  1  per  cent  of  the  total  capitaliza- 
tion of  the  Germr.n  manufacturers. 

The  formation  of  the  I.  G.  resulted  from  an  asreement  entered  into  by  these 
eight  comi»anics  on  May  31,  191(5.  which  jtrovided  among  other  things  for  the 
pooling  of  tlic  coniluned  earnings  of  the  companies  and  the  redistribution  of  the 
profits  among  themselves  according  to  an  agreed  percentage.  The  eight  com- 
panies forming  the  cartel,  with  tiie  percentages  of  the  prohts  redistributed  among 
them  up  to  192.j,  are  as  follows:  Badische  Aniline  tV:  Soda  Fabrik,  24.82  per 
cent ;  Fred.  Bayer  >.^  Co.,  24.82  per  cent ;  Meister  Lucius  Bruening  &  Co.,  24.82 
per  cent:  Leopold  Cassella  &  Co.,  9.81  per  cent;  Aktien-Gesellschaft,  8.08  per 
cent;  (iriesheim-p]lektron,  (J  per  cent ;  Weiler-ter-Meer,  1.65  per  cent ;  Kalle&Co. 

The  percentage  of  the  profits  received  by  Kalle  &  Co.  is  not  indicated,  as 
this  concern  is  owned  jointly  by  IMeister  Lucius  Bruening  &  Co.,  and  Leopold 
Cassella  &  Co..  to  whom  are  distributed  the  profits  payable  to  that  firm.  The 
two  firms,  which  are  not  members  of  the  I.  G.  though  controlled  by  it.  are  A. 
Leonhardt  &  Co..  the  majority  of  whose  stock  is  owned  jointly  by  Leopold 
Cassella  &  Co..  and  Wulfing,  Dahl  &  Co.,  which  is  owned  jointly  by  the  Badische 
Aniline  &  Soda  Fabrik,  Fred.  Bayer  &  Co.,  and  Aktien-Gesellschaft  or  by  their 
members. 

The  total  capital  stock  of  the  German  dye  manufacturers,  exclusive  of  the 
firm  of  Karl  .Jaeger,  which  had  outstanding  at  the  end  of  1921  only  .'592,500 
marks,  is  as  follows : 


Calendar  year  1920. 

Calendar  year  1921 . 

Marks. 

Percentage 
of  total 
capital 

invested. 

Percentage 

Marks               °^  *"'*J 
MarKs.             capital 

invested. 

Total  capital  stock  of  the  members  of  the  cartel. . 
Total  capital -stock  of  the  companies  controlled 

826,054,000 
3,700,000 

99.55 
.45 

1,880,975,000 
3,700,000 

99.80 

.20 

Total  capital  stock  of  all  the  coal-tar  dye 

1829,754,000             iOO.  00 

1,884,67.5,000 

100.00 

1  Exclusive  of  the  Jaeger  firm. 

Tlie  total  production  of  coal-tar  dyes  in  Germany,  in  pounds,  for  the  period 
begnning  February,  1920.  through  November,  1921,  which  indicates  the  pro- 
portionate amounts  produced  by  the  cartel  or  its  controlled  companies  and  the 
one  concern  of  independent  control,  is  as  follows : 


Total  produced  and  controlled  by  members  of  the  German  dye  cartel 

Total  production  of  that  company  not  controlled  by  the  German  dye  cartel 
(Karl  Jaeger) 

Total  production  of  coal-tar  dyes  in  Germany  for  the  period  February, 
1920,  through  November,  1921 


Pounds. 


2a5,903,319 
269,631 


206,172,950 


Per  cent  of 
total  pro- 
duction in 
Germany. 


99.88 
.12 


100.00 


It  is  ascertained  from  authoritative  sources  that  this  combination  absolutely 
controls  the  coal-tar  dye  industry  of  Germany  by — 
1.  Pooling  profits. 
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2.  Interlocking  directors. 

3.  Mutual  ownership,  as  in  the  following  instances: 

(a)  Leopold  Cassella  &  Co.  and  Meister  Lucius  Bruening  &  Co.  own  Kalle  & 
Co. 

(b)  Leopold  Cassella  &  Co.  is  owned  by  others. 

(c)  Radische  Aniline  iV:  Soda  Fabrik  preferred  stock  is  owned  by  others. 

4.  All  of  the  conii):inies  have  preferred  stock  with  multiple  voting  powers,  ex- 
ceptiuii  Leopold  Cas.sella  iVc  ( 'u. 

It  is  also  shown  that  while  the  eonnminity  of  interest  was  limited  in  scope 
until  1919  it  now  includes  everything,  and  that  the  greatest  changes  in  classifi- 
cation and  ownership  of  stock  took  place  in  1921.  ( For  reference  see  Manual  of 
German  Stock  Companies  (Bandbuch  der  Deutschen  Aktien-Gesellschaf ten ) , 
issue  of  1921-22.) 

It  is  evident  that  while  such  monopoly  is  permitted  to  exist  in  Germany,  the 
uiemliers  of  the  Cartel  and  their  agents  in  this  country  apprehended  that  they 
would  subject  themselves  to  prosecution  under  the  Sherman  antitrust  law  as 
in  what  purports  to  be  a  copy  of  a  letter  from  the  Badische  factory  to  the  firm 
of  Meister  Lucius  &  Bruening  in  this  regard,  dated  September  3,  1913,  found 
in  the  report  of  the  hearings  before  the  Committee  on  Finance  of  the  United 
States  Senate,  H.  K.  8078,  at  page  514,  it  is  stated : 

••  Taking  into  consideration  our  various  verbal  discussions  of  this  affair,  we 
inform  you  that  our  patent  lawyer  in  the  United  States  has  entirely  changed 
his  view  of  the  whole  situation  after  another  thorough  examination.'  He  now 
believes  that  one  can  not  exonerate  the  upholding  of  the  common -.sales  prices  in 
the  existing  patent  situation ;  that  it  has  to  do  with  a  patented  article.  We  are 
then  in  the  same  position  regarding  indigo  as  toward  the  other  conventions. 

■'  Unquestionably  the  conditions  are  not  so  advantageous  in  any  convention 
as  in  the  indigo  convention,  and  in  case  of  an  attack  much  could  be  said  in 
favor  of  the  same.  Our  lawyers  have  pointed  out.  after  taking  into  considera- 
tion all  the  arguments  which  can  be  brought  up,  that  the  indigo  convention  also 
would  fall  under  the  Sherman  law,  because  it  is  certain  that  the  indigo  prices 
over  there  would  be  cheaper  than  they  are  now,  if  no  understanding  between 
our  two  firms  existed. 

"  Since  the  indigo  convention  has  already  often  been  introduced,  especially 
in  the  newspapers  and  in  legal  dealings,  we  are  of  the  opinion  that  we  should 
not  hesitate  to  susi)end  the  price  agreement  for  America.  Since,  however,  in 
this  convention  only  our  two  finns  come  into  consideration,  we  believe  that  it 
will  be  possible  to  take  certain  preventive  measures,  so  that  a  sharp  competitive 
struggle  shall  not  ensue  which  would  surely  be  only  to  the  disadvantage  of  our 
common  interests."     *     *     * 

The  firm  of  Kuttroff,  Pickhardt  &  Co.  (Inc.),  of  New  York,  is  shown  to  be  the 
sole  agent  in  the  United  Stiites  for  Badische  Aniline  &  Soda  Fabrik. 

The  agency  of  Kuttroff,  Pickhardt  &  Co,  (Inc.).  for  the  Badische  Co.,  was  testi- 
fied to  by  Mr,  Paul  Pickhardt,  a  stockholder  and  director  of  that  company,  at  a 
hearing  before  the  Committee  on  Finance  of  the  United  States  Senate  held  on 
December  12.  1919.  The  parts  of  the  testimony  referring  to  the  agencv  are  as 
follows  and  are  foimd  at  pages  398,  399,  4(X),  and  401  of  the  reiwrt: 

"  Senator  Watson.  You  might  state  your  business. 

"  Mr.  Pickhardt.  I  am  a  stockholder  and  director  of  the  firm  of  Kuttn^ff. 
Pickhardt  &  Co.,  dealers  in  dyestuffs. 

"  Senator  Watson.  Is  it  an  old  firm? 

"Mr.  I'iCKHARDT.  It  is  a  continuation  of  a  finn  that  has  been  dealing  in  tlye- 
stuffs  for  40  years. 

"  Senator  Nit.ent.  Is  your  firm  the  firm  that  has  been  mentioned  in  the  testi- 
mony in  this  case  as  representing  some  large  German  manufacturers  prior  to 
the  war? 

"Mr.  PrcKHAUDT.  It  has  been  mentioned  that  way,  but  that  is  not  correct. 
The  P.adische  Co.,  of  which  I  was  formerly  a  memlter,  did  repre.sent  and  was 
The  sole  agent  in  this  country  for  one  of  the  large  (Jernian  manufacturers.  We 
represented  the  Badische  Aniline  &  Soda  Fabrik.  at  Ludwisrshafen-on-the- 
Rhiiie. 

"Senator  Wat.son.  Have  you  bet^n  abroad? 

"Mr.  Pickhardt.   I  hav«>  Just  returned;  I  got  back  day  before  yesterday. 

"Senator  Watson.  How  king  were  you  gone? 

"  Mr.  Pickhardt.  Seven  months. 

"  Senator  Watson.  What  did  you  go  for? 
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"  Mr.  PicKHARDT.  To  l)uy  (lyestuffs  nnd  to  tiiul  out  about  coiiditions  in  tlie 
(lyostuffs  market  in  Germany  and  other  countries. 

******* 

"  Mr.  T'lCKHARDT.  In  rJermany  I  visited  the  Badische  Aniline  &  Soda  Fahrik, 
at  Lu(hvi;:shafen-on-tlie-Khine.  in  the  French  occui)ied  territory,  to  see  whetlier 
any  of  tlie  dyes  needed  Ity  the  United  States  consumers  could  l>e  had  and  under 
what  conditions.  *  *  «  j  am  fannliar  with  the  stocks  of  tlie  I'.adische  Ani- 
line &   Soda   Fahrik.      *      *     * 

"Senator  Uvinis.   l>'d  you  see  the  Uayer  i^  Co.'s  factory  over  rhei-e"' 
'"Mr.  PiCKHAUDT.  No,  sir.     The  only  factory  I  visited  was  the  P>i;:!ische  Ani- 
line &  Soda  Fahrik. 

******* 

"Senator  Cnnis.  l>id   you   re]iresent   that  comjiany  hefoi-e  the  war? 

"  Mr.  PicKHAKDT.  Yes,  sir;  that  was  the  one  company  which  we  did  represent. 

******* 

"Senator  Stttherlanp.  You  were  their  sales  agent? 

"Mr.  PicKHARDT.  Sole  a.sents  in  United  States  and  Canada  for  the  factory  I 
speak  of. 

"  Senator  Watson.  Was  your  company  taken  over  by  the  Alien  Property 
Custodian  ? 

"Mr.  I'iCKHAKDT.  Yes.  sir;  the  P>adische  Co.  was  taken  over  by  the  Alien 
Property  Custodian. 

******* 

"  Senator  Watson.  Did  you  make  any  arrangements  to  buy  any? 

"  Mr.  I'icKHAunT.  I  had  these  offers  I  referred  to.  We  had  credits  estab- 
lished for  buyinji  colors  and  bad  arrangements  made  for  freight,  and  we  had 
the  import  license,  and  I  had  the  export  license ;  hut  then,  owing  to  changes 
here,  the  whole  matter  was  forced  to  be  dropped. 

******* 

"  Senator  Nugent.  The  only  information  you  secured  in  respect  to  the  quan- 
tity of  dyestuffs  in  (xermany  was  such  as  had  already  been  presented  by  the 
Badische  Aniline  &  Soda  Fahrik  to  the  German  Government,  and  by  tlie  Ger- 
man government  to  the  allied  Governments? 

"  Mr.  PicKHAKDT.  Yes,  sir. 

******* 

"  Senator  Nttgent.  Did  you  make  any  arrangements  witli  the  Badische  Aniline 
&  Soda  Fabrik  to  represent  them  in  this  coimtry? 

'•  Mr.  PICKHARDT.  I  asked  them  for  an  option  on  all  dyes  available  for 
America. 

"Senator  Nugent.  Did  you  secure  an  option? 

"  Mr.  Ptckhardt.  They  told  me  that  they  thought  that  would  be  a  very  good 
wa.v — they  tohl  me  they  thought  we  were  the  proper  pef)ple  to  distribute  those 
dyes,  as  we  bad  the  organization  and  the  necessary  technical  help  for  the  con- 
sumers. 

"Senator  SrT>rKi;T.A.\i).  T>id  tlmse  factorips  practically  stoji  making  dyes 
during  the  war? 

"Mr.  PifKiiARDT.  Yes.  sir;  almost  entirely. 

"  Senator  SiTHERr.ANn.  They  were  making  gases? 

"Mr.  Pk'khakdt.  Yes,  sir;  they  wei-e  making  intermediates  for  exidosives 
and  gases.  They  had  no  raw  material,  practically  speaking,  with  which  to 
make  dyes.  and.  furthermore,  they  had  no  outlet  f(^r  the  dyes  if  tlicy  had 
made  them." 

Dr.  Uharles  H.  Ilerty  testified  before  the  Connnittee  on  Financt^  of  the 
United  States  Senate  on  December  10.  1019,  reported  at  page  102  of  the  record, 
as  follows  in  reference  to  a  statement  made  tf)  him  by  I>irector  Krell.  of  the 
Badische  .\Hiline  &  Soda  Falirik  : 

"In  tlie  course  of  the  conversation  he  said.  'We  are  going  t<i  get  back  our 
business  in  your  country,  and  we  are  going  to  get  it  back  through  oiir  agents.' 
I  broke  in  and  said.  '  AVho  are  your  agents?'  He  replied.  '  Kuttroff.  Pickhardt 
&  Co.."  Then  he  said.  'That  is  the  only  way  it  can  be  done.  It  has  got  to  be 
done  by  men  who  are  technically  trained  in  our  factories  here.' 

"  I  said.  *  Doctor,  that  is  a  very  interesting  statement  you  are  making.  Will 
you  rcFieat  it?  '    And  he  repeated  it." 

The  foreign  representative  of  the  alliance  on  February  7  in  regard  to  this 
agency  is  .shown  in  the  following  language : 


88  ALLEGED   DYE   MONOPOLY. 

"  Rtulistlie  Director  Schoim  stated  to  me  at  Mannheim  August  30,  1920.  that 
at  tliat  time  Kuttroflf.  Pickhardt  &  Co.  was  tlieir  agent  in  United  States,  and 
outlined  plan  wlieteby  Badische  would  deliver  dyestuffs  to  Textile  Alliance  to 
extent  desired  American  consumer  to  be  turned  over  to  Kuttroff.  Pickhardt  & 
C'o.  for  distribution  in  America." 

It  is  also  shown  by  a  cable  received  from  :Mr.  Andrew  C.  Imbrie,  a  director 
of  the  alliance,  that  the  directors  of  the  cartel  as  late  as  February  13  of  this 
year  referred  to  Kuttioff.  Pickhardt  &  Co.  (Inc.)  as  being  representatives  of 
the  Badische  Co.    Tlie  cable  is  as  follows  : 

"  Feliruary   13.  Directors   of   cartel   in   conference   with    Imbrie   and   Chapin 
repeatedly  referred  to  Kuttroff.  Pickhardt  &  Co.  as  representatives  of  Badische." 
On  March  29,  1920.  they  .sent  a  letter  to  certain  of  their  customers,  in  which 
they  stated : 

"  *  *  *  If,  therefore,  there  are  any  Badische  colors  of  German  origin 
which  you  need  or  have  not  secured  through  the  Textile  Alliance  we  solicit 
orders  for  same  in  the  regular  way." 

The  corporation  of  Kuttroff,  Pickhardt  &  Co.  (Inc.)  was  organized  after 
the  beginning  of  the  European  war  to  succeed  to  the;  business  of  the  Badische 
Co..  a  domestic  corporation.  When  communications  with  the  enemy  were  per- 
mitted in  1919  their  tirm  cabled  the  Badische  ,\niline  &  Soda  Fabrik  for  prices 
on  certain  anthracene  dyes  and  received  a  reply  in  Mav  of  that  vear  offering 
those  dyes. 

It  is  very  apparent  that  this  firm  is  still  the  sole  agent  of  the"  Badische  Co. 
in  the  United  States,  as  is  evidenced  by  a  label  which  the  Badi.sche  Co.  attached 
to  a  container  which  was  received  by  the  Textile  Alliance  (Inc.)  from  the 
Badische  factory  on  February  3.  1922,  and  is  as  follows : 

"Kuttroff.  Pickhardt  &  Co.  (Inc.).  128  Duane  Street.  New  York.  Branches- 
Boston,  8G  Federal  Street;  Philadelpha,  111  Arch  Street;  Providence  52  Ex- 
change Place ;  Chicago,  309  West  Randolph  Street. 

"  Sole  importers  of  the  products  manufactured  bv  Badische  Anilin  &  Soda 
Fabrik,  Ludwigshafen  a/Rhine,   Germany." 

A  photograph  of  the  container  is  attached  hereto  and  marked  "  Exhibit  I." 
Kuttroff.  Pickhardt  &  Co.   (Inc.)   have  continuouslv  opposed  the  importation 
of  Badische  products  unless  sold  through  their  firm.  " 

On  November  28,  1919.  the  Textile  Alliance  (Inc.)  notified  dve  consumers  of 
its  arrangement  with  the  Department  of  State.  Holders  of  the  allocation  cer- 
tificates issued  by  the  War  Trade  Board  section  of  that  department  had  as- 
signed to  Kuttroff,  Pickhardt  &  Co.  (Inc.)  some  160  licenses  authorizing  the 
importation  of  approximately  545,430  pounds  of  vat  dye  from  (iermanv.  This 
firm  was,  on  the  5th  day  of  November,  1919.  requested  to  assign  these  certifi- 
cates directly  to  the  Textile  Alliance  (Inc.),  so  that  consumers  might  obtain 
the  advantage  of  the  low-price  reparation  dyes.  Instead  of  assigning  the  cer- 
tificates to  the  alliance,  that  firm  returned  the  licenses  to  the  holders  of  the 
allocation  certificates,  necessitating  that  they  again  be  returned  to  Messrs. 
Kuttroff,  Pickhardt  &  Co.  (Inc.)  for  cancellation  before  the  War  Trade  Board 
section  would  issue  new  licenses  in  favor  of  the  Textile  Alliance  (Inc.).  This 
constituted  the  fir-st  of  a  series  of  actions  on  the  part  of  this  firm,  the  effect  of 
which  was  to  cause  doubt,  uncertainty,  and  delay  in  the  relations  between 
the  Textile  Alliance  (Inc.)  and  the  trade.  With  full  knowledge  of  the  fact 
that  the  so-called  Herty  option  had  been  entered  into  by  Mr.  C.  Von  Weinberg, 
head  of  the  German  cartel,  and  Doctor  Herty,  on  October  4,  1919,  which  knowl- 
edge is  shown  by  a  letter  from  Mr.  W.  P.  Kuttroff  to  the  Badische  Co..  dated 
October  7,  1919,  and  a  letter  of  November  7.  1919,  from  Mr.  Paul  Pickhardt  to 
Me.ssrs.  Kuttroff,  Pickhardt  &  Co.  (Inc.),  copies  of  which  are  attacluMl  hereto 
and  marked  "Exhibits  II  and  III,"  and  that  the  alliance  had  been  appointed 
the  governmental  agency  for  the  importation  of  dyes  which  had  been  made 
available,  as  the  result  of  such  option  the  firm  of  Kuttroff,  Pickhardt  &  Co. 
(Inc.).  on  the  14th  of  November.  1919,  dispatched  the  following  cablegram  to 
the  P.adis<-he  Aniline  &  Soda  Fabrik ; 

"We  fidly  expect  modified  (Jovernment  regulations  wiiieh  will  iKMiuit  us  to 
confirm  our  orders.  This  will  enable  you  to  maintain  your  t»osilioii  that  all 
goods  to  this  coimtry  outside  rei»aration  goods  should  come  to  us." 

On  the  22(1  day  of  November.  1919.  this  firm  circulateil  a  letter  among  the 
<-oiisinners  of  dy«'stuffs  in  the  Unit»>d  States  denying  tlu'  existence  of  tln>  .siaid 
option,  for  the  apiiarenl  i)ur|)ose  of  discrediting  the  statements  made  by  the 
W.ir  Trade  Board  section  of  the  Department  of  State  anil  the  Textile  .\llianc(> 
(Inc.).     .\  copy  i.f  (his  letter  is  attached  and  marke«l  •'Exhibit  IV." 
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This  firm  tlion  circulattHl  a  nn'iiioriiiuluiu  coiilaiuin^  slatniu'iils  in  (  rititism 
of  tlie  War  Trado  lioard  .section  of  tiio  I)('i»artiiient  of  State,  its  advisory 
coiiunittee  on  dyes,  and  tlie  Textile  Alliance   (Inc.). 

Apparently  from  the  efforts  of  this  firm  the  German  cartel  attempted,  on 
November  25.  1919.  to  withdraw  the  offer  which  had  been  made  to  Doctor  Herty 
on  October  4.  l{ei)resentations  were,  therefore,  made  to  Mr.  A'on  Weinl)erf? 
by  which  he  was  informed  that  if  the  puri)ose  of  revoking  this  option  had  been 
a'ttemi)ted  with  a  view  to  forcinji  importations  of  the  Uadische  dyes  into  the 
United  States  thronsh  the  tirni  of  Knttroff,  I'ickhardt  i^:  Co.  (Inc.)  sucli  attempt 
wonkl  fail.  The  option  was  tliereforc  cuntiniicd  and  it  was  hiter  shown  (liat 
the  attempt  to  revoke  it  had  Ikhmi  iiillm'nce(l  by  the  rciiresenlations  of  tlie 
Badische  Co. 

In  the  statement  circulated  by  this  firm  reference  was  made  to  a  statement 
purportinj:  to  have  been  made  by  a  representative  of  the  Alliance,  that  the  Al- 
lian<'e  "  WoiUd  handle  all  or  none  of  the  dyes,"  with  the  apparent  intent  of 
leading  the  consumers  to  believe  that  the  Textile  Alliance  (Inc.)  wouhl  pre- 
clude any  importer  from  importinji  any  portion  of  dyes  from  the  Ueiiaration 
Commission  unless  it  would  empower  the  Alliance  to  procure  his  full  allotment. 

The  real  fact  was  that  the  representatives  of  the  Badische  Co.  made  it  evident 
that  the  cartel  offer  was  practically  inoperative  on  Badische  dyes,  they  niain- 
taiuin.i,'  that  as  they  had  received  larjie  orders  from  their  aiients  which  woidd 
take  a  hum  time  to  manufacture  in  any  event  they  would  complete  those  orders 
before  giving  attention  to  orders  that  might  be  received  through  the  Textile 
Alliance  (Inc.).  Cnder  these  circnm.stances  the  rejiresentative  of  the  Textile 
Alliance  (Inc.)  informed  the  Badische  Co.  that  he  would  reconnnend  to  the 
Alliance  that  in  view  of  these  circumstances  it  would  be  inconsistent  and  un- 
desirable to  handle  any  of  the  dyes  unless  they  handled  them  all.  which 
referred  to  the  dyes  of  all  the  manufacturers  who  had  been  contemplated 
in  the  "  option  "  agreement. 

As  a  result  of  Messrs.  Kuttroff,  Pickhardt  &  Co.'s  efforts,  on  December  9, 
1919.  the  State  Department  cabled  the  American  mission  in  I'aris  in  part  as 
follows : 

"  *  *  *  The  department  is  in  receipt  of  undisputable  evidence  that  the 
firm  of  Kuttroff,  Pickhardt  &  Co.,  probably  the  most  important  of  the  German 
agencies,  has  been  guilty  of  unfair  practice  in  that,  after  having  transferred 
all  its  licenses  to  the  alliance  for  the  purpose  of  enabling  the  alliance  to  accept 
the  cartel  offer  for  the  benefit  of  consumers,  it  has  sought  to  i)ersuade  and  has 
probably  inspired  the  cartel  to  withdraw  that  offer  for  the  apiiarent  purpose 
of  discrediting  the  alliance,  a  governmental  agency,  in  the  estimation  of  con- 
sumers, and  that  to  effectually  accomplish  this  purpose,  it  has  issued  pub- 
liclv,  nusstiitements  of  facts  in  reference  to  the  existence  of  the  offer  and  in 
criticism  of  the  good  faith  of  the  department  and  the  alliance.  The  obvious 
I)urpose  of  such  unfair  practice  is  tt>  force  all  importation  of  German  dyes, 
exclusive  of  rejiaration  dyes,  through  the  firm  of  Kuttroff,  Pickhardt  &  Co. 
Accordingly,  you  should  definitely  state  to  Von  Weinberg  that  the  cancellation 
of  the  cartel  offer  will  be  considere<l  as  final  proof  of  the  unfair  practice  re- 
ferred to  above  on  the  part  of  Kuttroff.  Pickhardt  &  Co.,  and  that  forthwith, 
all  applications  whatsoever  for  import  licenses,  filled  by  this  firm  will  l)e  infused. 

"The  following  is  for  your  confidential  information.  In  the  hope  that  Kut- 
troff, Pickhardt  &  Co.,  for  reasons  of  self-preservation  will,  upon  receipt 
thereof,  urge  the  cartel  to  proceed  with  the  option,  the  department,  in  lieu  of 
refusing  licenses  forthwith  to  Kuttroff.  Pickhardt  &  Co.,  has  this  day  addressed 
to  them  a  letter  reading  in  part  as  follows : 

"'The  War  Trade  Board  section  of  the  Department  of  State  is  in  possession 
of  certain  facts  indicative  of  unfair  practice  on  your  part  in  relation  to  pros- 
pective importation  of  dyes  of  German  origin.  Should  the  War  Trade  Board 
section  conclude  that  there  has  been  unfair  practice  on  your  part  in  that  con- 
ne<*tion.  the  applications  for  imjHirt  licenses  which  you  have  filed  with  us  will 
be  refused  as  will  be  akso  any  other  apiilications  filed  by  you  for  the  imixtrta- 
tion  of  dyes.  Accordingly  the  issuance  of  import  licenses  against  the  applica- 
tions which  you  have  filed  with  us  will  be  deferred  until  receipt  of  further  in- 
formation from  abroad  at  which  time  you  will  be  given  an  opportunity  to  be 
heard  in  the  prennses.  In  the  meantime  any  and  all  applications  filed  by  you 
for  licenses  to  import  dyes  will  be  accorde<l  the  same  treatment  as  is  being 
accorded  to  the  applications  which  you  have  already  filed  with  u.s.'     *     *     ♦." 

Immediately  following  this  cable  Mr.  V.  S.  Merle-Smith,  Assistant  Secretary 
of  State,  on  January  26,  27,  and  28,  held  a  series  of  meetings  at  the  War  Trade 


90  ALLEGED   DYE    MOXOPOLY. 

Board  which  fully  confirmed  the  facts  stated  in  the  cable  and  added  greatly 
thereto. 

No  other  opportunity  has  presented  itself  for  Kuttroff,  Pickhardt  &  Co.  or  the 
cartel  to  place  serious  obstacles  in  the  way  of  carrying  out  the  puiiwses  of 
annex  6  of  the  treaty  of  Versailles  so  far  as  it  relates  to  the  United  States 
until  the  present  crisis  was  precipitated  by  the  presentation  to  the  department 
in  October  of  the  protest  from  Kuttroff,  Pickhardt  <S:  Co.  against  the  importa- 
tion of  reparation  dyes  under  the  arrangement  between  the  State  Department 
and  the  Textile  Alliance.  (Inc. ).  At  this  time  they  have  been  entirely  success- 
ful in  practically  stopping  such  imports  as  is  shown  by  the  following  cable : 

"  Meeting  Imbrie  Chapin  with  cartel  February  14  at  Frankfort,  all  factories 
represented  except  Badische.  Cartel  took  position  that  because  of  action  State 
Department  terminating  contract  with  Textile  Alliance  latter  is  not  entitled  to 
deliveries  under  new  protocol,  which  arrangement  they  assert  applies  only  to 
organizations  officially  designated  by  allied  and  associated  powers.  Cartel 
claim  that  despite  decision  of  Reparation  Commission  cited,  our  50U.  and  letter 
dyestuff  bureau  cited,  our  505,  alliance  only  entitled  receive  temporarily  deliver- 
ies under  old  arrangement ;  that  is,  United  States  allocations  of  25  per  cent  of 
daily  production.  Cartel  state  this  position  taken  because  of  instructions  of 
tJermau  Government. 

"  This  decision  obviously  part  of  organized  resistance  to  reparations  now 
characteristic  of  German  policy. 

"  If  German  position  is  sustained,  we  would  receive  on  January  orders  ap- 
proximately 15  of  the  SO  tons  ordered,  and  on  later  orders,  as  explained  our 
1729,  even  less  proportionately.     *     *     * 

"  Cartel  further  refused  to  give  any  export  price  quotations  on  various  .spe- 
cial requests  and  lists  submitted  past  two  months  except  outside  reparation. 
They  eagerly  offered  sell  alliance  privately,  with  obviously  deliberate  object 
disassociation  alliance  from  Reparation  Commission.  We  emphasized  alliance 
obligation  to  buy  through  commission  and  that  having  explained  new  protocal 
to  American  consumers  they  would  expect  deliveries  accordingly.  The  irony 
of  the  situation  lies  in  the  fact  that  while  under  the  new  protocol  consumers 
of  allied  Governments  would  be  securing  all  reparations  dyes  desired,  American 
consumers  by  the  action  of  their  own  Government  would  be  cut  off  from  the 
privileges  ot  the  protocol,  which  was  chiefly  result  of  their  representatives" 
work  under  department's  specific  instructions  to  make  an  arrangement  to  give 
American  consumers  adequate  supplies  of  reparation  dyes.  The  request  of 
Kuttroff,  Pickhardt  &  Co.  and  others  to  distribute  reparation  dyes  in  Americ-d 
is  a  subterfuge.  Their  object  is  to  prevent  alliance  receiving  reparation  dyes, 
,  when  with  preferentiaJ  backing  of  their  cartel  principals  they  would  drive  alli- 
ance out  of  business  and  prevent  consumers  in  America  from  receiving  any 
repai-ation  dyes.    *    *     *." 

EXHIBIT    II    OF    KXHIBIT    Q. 

LrDwiGSHAi-Ex  ON  RHINE,  Octobef  7.  1919. 
The  DiRECTOKs  Badische  Aniline  &  Soda-Fahkik, 

Luduigshafcn  on  Rhine. 

Deak  Sirs  :  From  my  conversation  with  Director  Wailiel  I  learn  that  the 
United  States,  represented  by  Doctor  Herty,  are  particularly  anxious  to  obtain 
vat  dyes  and  will  take  as  nmch  as  tht*y  can  in  the  1.50<;)  tons  they  are  to  get 
of  all  dyes  together  imder  the  arrangement  just  entered  into.  However,  this 
amount  will  not  be  sufficient  and  Doctor  Herty  wants  more  for  the  United 
States,  Further,  Director  Waibel  has  offered  for  the  United  States  further 
([uantities — unspecified— at  prices  to  be  arrived  at  by  dividinir  the  reparation 
list  mark  price  by  four  and  paying  the  figure  arrived  at  in  dollars.  For  other 
than  vat  colors  use  5  instead  of  4.  As  the  various  factories  have  at  their  free 
disposal  this  surplus  of  50  per  cent,  I  submit  that  if  the  Uniteil  States  require 
any  part  of  it.  such  quantities  should  be  importe<l  into  the  United  Stn.es 
through  an  importer  acceptable  to  the  manufacturer  rather  than  through  a 
conmiittee  to  be  named  by  others,  as  it  must  be  clear  after  studying  the  recent 
hearings  befdrc  the  Conunittee  on  Ways  and  ileans  that  only  a  committee 
dominated  by  domestic  manufacturers  of  dyes  and  not  properly  representing 
American  consnmiers  could  be  expected  to  be  named. 

I  further  suggest  Kuttroff,  Pickhardt  &  Co.  as  importers  for  these  colors,  and 
should  be  pleased  to  receive  for  them  an  option  on  such  quantities  of  colors 
as  are  not  required  for  other  countries  so  that  they  may  take  necessary  steps 
to  procure  licenses,  etc.,  for  orders  to  be  obtained. 
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Messrs.    Kuttroff.    IMcklianU   ^:    Co.    liiivc   cal)!*'!!    iinliciilins   their   willinu'iiess 
to  act   as   importers  for  German   manufacturers  otlier  than   yours-elves   and   I 
would  he  1,'lad  if  you  will  give  this  your  consideration. 
Yours  truly, 

\V.     r.     I'UKIIAItOT. 


EXHIBIT   III. 

Kuttroff.  Pickh.\kdt  &  Co.. 

Paris,  November  7,  19UK 

1>KAU  Mm.  Ktttkokk:  NVith  refen-nce  to  my  rej'ort  reiiardinii  the  Herty 
Fleisch  visit  in  Germany.  I  saw  also  the  report  from  Cassella.  where  they 
<.'alled  tirst  and  had  an  interview  with  Weinherg.  They  asked  for  an  exten- 
sion of  the  30-day  price  option.  W.  told  them  he  would  take  the  matter  up. 
Further  they  wanted  tor  Textile  Alliance  the  entire  United  States  import,  hoth 
reparation  and  outside  lots,  and  the  plan  seemed  to  be  to  have  the  two  lots 
mixed  and  packetl  as  one  but  kept  separate  in  the  invoicing.  The  different 
lots  for  individual  customers  were  to  he  prepared  in  the  factories  and  Textde 
Alliance  would  .srive  them  instructions  rej^arding  shipments.  Cassella  seemed 
to  find  no  particular  objections  to  all  this. 

When  they  came  on  to  L.,  Mr.  Krell  and  Mr.  Topfer.  head  of  the  "  England 
American  Abteilung,"'  received  them.  :Mr.  Krell  told  them  he  was  disinclined 
to  prolong  the  option.  Further  that  he  preferred  to  distribute  the  free 'lots 
of  dves  as  he  considered  it  best  for  their  customers,  and  as  to  the  complicate<l 
mixing  of  lots  and  invoicing,  etc,;  in  fact,  doing  all  the  work  of  distribution,  he 
did  not  believe  the  factory  were  in  position  to  do  all  this.  He  felt,  he  said, 
that  from  the  consumers'  standpoint  the  colors  should  be  handled  by  an  organ- 
ization familiar  with  them,  who  could  in  case  of  need  furnish  technical  assist- 
ance, etc. 

When  he  mentioned  that  besides  they  could  not  give  all  to  the  Textile  Alliance 
because  they  already  had  orders  from  America  for  which  import  licenses  were 
issued.  Ilertv  seeemed  much  surprised  regarding  the  licenses.  He  wanted  to 
know  what  the  attitude  of  BASF  would  be  if  the  licenses  were  revoked.  Krell 
did  not  give  any  definite  reply  to  this-. 

On  Monday,  in  Cohlenz,  Mr.  Day  privately  .showed  me  the  report  he  had  from 
Herty  of  bi.s  two  calls  on  Cassella  and  I5ASF.  In  this  rei)ort  he  stated  that 
Weinberg  was  in  favor  of  extending  the  option.  That  be  saw  no  objection 
to  the  arrangements  for  distribution  through  Textile  Alliance  and  thought 
their  desires  regarding  j)acking  and  invoicing  were  feasible. 

On  the  other  hand  (hey  reiiorted  that  Mr.  Krell  hail  expressed  Irmself  as 
opjXKsed  to  about  everything  they  wanted.  Further  the  report  .said  tliat  Krell 
had  given  the  inii)ression  that  he  thought  the  dye  business  of  the  world,  includ- 
ing the  riiited  States  of  America,  would  so(.n  be  biick  in  (Jeriiiany,  that  Krell 
had  said  he  diil  not  think  much  of  American  dye  chemists,  and  finally  Ilerty 
concludes  that  the  interview  was  "  not  satisfactory. 

I  aske<l  Mr.  Krell  about  the  remarks  abotit  the  chemists,  and  both  lie  and 
Mr.  Topfer  said  the  rpiestion  had  not  been  touched  r)n  and  that  he  had  made 
nn  remark  that  could  he  twisted  into  that.  Probably  Herty  will  exi)and  the 
report  and  use  it  for  more  pro]iaganda  on  his  return.  He  is  not  any  .too  accu- 
rate in  his  staMMueiits.  Herty  mentioned  in  his  report  that  he  had  met  me  in 
conn(>ctinn    with    the   dye    matter. 

Tlie  jMiiiit  at  the  moment  is  that  a  house  like  Cassella  with  no  comiections 
in  the  Cnited  States  of  America  is  in  a  different  i)osition  than  BASF,  and  the 
old  jealo\i.sy  croi)s  out  still  notwithstanding  I-G's,  etc.  I  have  gone  over  the 
ground  so  often  with  BASF  alxmt  holding  out  for  their  own  control  of  outside 
lots  tliat  I  believe  they'll  stick,  but  ui>  to  now  T  have  had  no  defijute  word  to 
that  effect.  In  their  arrangements  with  France  they  could  have  forced  the 
matter  and  arranged  their  own  re])resentations.  but  without  nui<-h  of  a  struggle 
they  gave  up.  Herty's  visit  bellied  our  point  of  view  a  lot.  as  he  let  them 
feci  his  hostility  toward  importation  and  his  desire  to  make  the  arrangements 
only   temporary. 

To-night  I  go  back  to  Ludwigshafen  and  will   see  what  progre.ss  the  export 
licenses  have  made.     I  shall  iirobably  go  to  Cublenz  ami,  depending  on  develop- 
ments, finally  back  to  Paris  or  on  to  Rotterdam. 
SiiK-erely    yours. 

Path:,  Pickhardt. 
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EXHIRIT    IV   OF   EXHIBIT    Q. 

KUTTROFF.    PiCKHARDT   &    Co.     (InC.)- 

128   DuANE   Street, 
New  York,  November  22,  1910. 

Dear  Sirs  :  As  considerable  confusion  has  arisen  respecting  tlie  importation 
of  indantlirene  and  otlier  coal-tar  dyesi,  we  sultinit  the  following : 

It  is  our  understanding  that  the  Government  adheres  to  its  policy  to  have 
no  official  dealings  in  dyes  except  to  the  extent  that  the  Textile  Alliance  was 
made  the  official  agency  to  bring  over  the  dyes  acquired  through  the  Repara- 
tion Commission.  After  the  quantity  of  dyes  acquired  througli  the  Reparation 
Commission  is  exhausted,  and  further  supplies  are  needed,  recourse  must  be 
had  to  what  may  be  at  the  free  disposal  of  manufacturers.  The  public  press 
has  recently  reported  that  Doctor  Herty  obtaineil  an  option  on  indautbrene 
dyes:  these  reports  are  apparently  erroneous,  and  we  have  to-day  receivefl 
information  from  abroad  that  no  option  has  been  given  for  indanthrene  dyes. 
We  are  in  a  position  to  procure  a  substantial  quantity  of  these  goods,  licenses 
were  originally  issued  to  us.  we  placed  orders  abroad,  and  we  procured  export 
licenses.  However,  in  oiir  desire  to  accelerate  deliveries  of  those  dyes  to  our 
customers,  we  surrendered  many  expoit  licenses  to  the  Textile  Alliance. 

If  the  full  6  months'  allotment  can  not  be  secured  from  the  Reparation  Com- 
mission, we  feel  confident  that  the  Textile  Alliance  will  facilitate  consumers 
in  a  readjustment  of  their  licenses  in  order  that  they  may  procure  their  pro 
rata  share  of  the  dyes  controlled  by  the  Reparation  Commission,  and  the  bal- 
ance through  us. 

We  offer  you  our  services  in  this  matter.  Our  charge  will  be  10  per  cent 
commission  on  final  cost. 

Any  license  plan  will  always  make  for  delay  and  it  is  to  be  hopwl  that  Con- 
gress' which  we  understand  will  take  up  this  matter  shortly,  will  be  advised 
by  consumers  that  license  of  imports  is  prejudicial  to  their  interests  and  should 
not  be  adopted. 

It  is  to  be  hoped  that  normal  conditions  may  soon  prevail  again  and  that  we 
may  import  such  goods  as  are  needed  by  the  textile  manufacturers,  keep  them 
in  .stock  and  meet  requirements  promptly. 
Yours  very  truly, 

KUTTROFF.    PiCKHARDT    &    CO.     (INC.), 

Fred'k  KUTTROFF,  Secret  aril. 


Matthews  &  Wilson. 

Munsey  Building. 
Washiyigton.  D.  C,  October  S,  J920. 
Mr.  Dickson.  Acting  Chief.  War  Trade  Board, 

War  Trade  Board  Building,  Washington,  D.  C. 
Dear  Mr.  Dickson  :  I  transmit  herewith  copies  of  the  papers  referred  to  in 
our  conversation  yesterday.  You  are  at  liberty  to  use  them  at  your  own  dis- 
cretion, as  I  was  instructed  by  my  clients  to  inquire  as  to  what  action,  if  any, 
had  been  taken  upon  this  proposal,  which  they  assumed  had  been  presented 
to  the  State  Departmelit.  or  would  be.  by  Mr.  Chapiu.  You  are  at  liberty  to 
submit  them  to  Mr.  Merle-Smith,  or  to  anyone  else,  but  I  suggest  that  probably 
they  should  not  go  into  the  public  files. 
Sincerely  yours, 

.Terry  A.   Mathews. 


Ludwigshafen.  ./(////  ii>,  i:i2ii. 
A.  KUTTROFF,  New  York: 

During  your  visit  at  Ludwigshafen  we  discussed  with  you  a  pro[iosal  relative 
to  a  suitable  arrangement  to  facilitate  the  distribution  of  dyestufTs  to  be  de- 
livered under  the  treaty  and  we  now  inclose  copy  of  the  draft.  We  have  sub- 
mitted the  same  to  the  I-(i  and  can  now  advise  that  this  (|uestioii  has  already 
been  mentioned  by  one  of  its  members  to  Mr.  Chapin  wliile  he  was  visiting 
at  Fraidcfurt.  Mr.  Chapin  knew  of  the  increasing  difficulties  «)f  the  Textile 
Alliance  and  the  idea  presented  impressed  him.  Mr.  Chapin  goes  to  the  T'nited 
States  in  September  and  wanted  to  report  in  New  York  accordingly.  Sluudd 
he  visit  us  before  his  departure,  we  shall  hand  him  our  proposal,  otherwise 
we  shall  send  it  to  him  tlirough  Frankfurt. 
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All  answers  received  so  far  t<>  fuir  jiroposal  on  condition  that  any  steps  to 
be  talccn  in  this  matter  will  lie  taken  only  after  discussion  and  in  consonance 
with  the  American  rei)resentatives  of  the  several  tirms. 

Further  advices  will  follow. 

TliANSI.ATION    OF   I.I'DWIGRH AFKN    I.KTTKU   OV    SKPTKMHER    :!. 

Siipiilementinn  our  lett»'r  of  July  in.  we  now  advise  you  that  we  received  re- 
centlv  a  visit  from  Doctor  Chapin.  During;  this  visit  we  discussed  the  question 
of  the  distrihutioii  of  the  quantities  of  dyestuffs  which  have  to  he  delivered  on 
account  of  the  peace  treaty,  and  we  meiitiou<Ml  that  we  would  he  ready  to  make 
an  arranu'ement  with  the  I'nited  States  to  the  etTect  that  we  would  furnish  to 
consumers  in  the  United  States,  after  takin;:  into  account  our  manufacturing 
conditions,  if  tliey  renounce  tlieir  share  of  the  forcible  deliveries,  throu^'h  our 
representatives,  all  the  m>eded  colors  at  the  general  current  market  price:  then, 
as  far  as  the  llepinufi""  <'omnussion  is  concerned,  the  quantiti«"s  of  dyestuffs 
appportioned  to  the  Unittnl  States  would  he  considered  as  havin-r  been  de- 
livered. We  explained  the  advantajres  which  would  accrue  from  the  cooi)era- 
tion  of  the  American  lepresentatives  and  the  European  numufacturers.  and 
Mr.  Chapin  allowed  it  to  be  seen  that  he  was  in  symi>atliy  with  this  thought. 
He  iiromised  that  durinir  his  next  visit  to  Washinirtcui  he  would  disciiss  the 
plan  with  the  competent  authorities  and  would  then  conuuunicate  with  us  any 
further  develoiimcnt  of  this  affair.  He  intends  to  leave  for  the  United  States 
duriufi^  the  middle  of  this  month. 

It  would  interest  us  to  know  whether  you  have  already  taken  up  this  matter 
with  the  repiesentatives  of  the  other  firms  there,  and  with  what  result. 


.Trr.v  7.  1920. 

IIUAKT. 

Afrreement  between  the  (Tovernmeiit  of  the  United  States  of  America,  of  the 
one  part,  and  the  distributors  aiipointed  by  the  said  (iovernnient  to  distribute 
the  share  accruinir  to  the  Un;te<l  States  from  the  2.1  per  cent  of  the  daily  manu- 
facture of  the  (Jerman  d.ve  works,  accordin^r  to  parajrraph  2.  Annex  VI.  part  8, 
of  the  peace  treaty  of  June  28.  1019.  of  the  second  part. 

It  is  hereby  afrreed  by  and  between  the  Governnu-nt'of  the  United  States  of 

America,   represented   by  .   and   the  distributors  defined   in   ]»ara.iiraph  1 

hereunder  as  follows: 

1.  The  Coveiiimcnt  of  the  United  States  appoint  the  following'  distributors, 
correspondintr  to  the  eifrht  larsrest  dye  works  in  CJermany,  namely.  . 

2.  The  distributors  have  the  duty  of  distributing',  under  the  conditions  here- 
under imiiosed  Ity  the  Government  of  the  United  States,  to  the  American  con- 
sumers the  dyestuffs  and  intermediate  jiroducts  which  (Jermany  had  to  (h'liver 
to  the  United  States  of  America  accordiufr  to  itara^raph  2.  Annex  VI.  part  8, 
of  the  peace  treaty. 

:!.  I)istributio)i  takes  place  only  to  consumers — i.  e..  oidy  to  uianufacturei'S 
of  textiles.  ]taper.  leather,  and  lakes,  or  dyers  .-md  similar  branches  of  industry. 
Helivery  may  be  efl'ectetl  only  in  such  (piantities  as  these  tirms  actually  re- 
(|uire.  and  consumers  will  be  jriveii  strict  in.junctions  by  the  (Jovenunent  that 
a  resale  is  not  permitted  in  any  form  whatsoever. 

4.  The  prices  :it  which  the  d'stributors  acc(>i)t  and  invoice  the  (U'ders  of  the 
consumers  will  be  setfle<l  by  the  distributors  and  nnist  he  ai)proved  by  the 
Government  of  the  United  States.  These  prices  are  to  be  (pioted  free,  port  of 
New  York,  exclusive  of  duty,  which  will  he  given  .separately. 

The  consumers  pledire  themselves  to  i-ecounize  and  accei»t  any  increase  in 
the  price  and  rate  of  duty  conuuunicated  to  them  n]u)U  their  order  winch  ma.v 
he  caused  by  a  change  in  the  customs  duties  or  by  :iiiy  other  action  of  the  (Jov- 
ernment  or  by  the  payment  of  royalties  muler  patents. 

").  The  distributors  are  empowered  to  solicit  orders  from  the  consumers  and 
accept  only  firm  orders.  These  orders  will  he  sent  by  the  distributors  direct 
to  the  German  works  and  the  Government  of  the  United  States  will  receive  a 
carbon  copy  thereof  for  their  infiu-mation.  The  consumers  pledge  themselves 
as  against  the  (Jovernment  to  accept  and  pay  for  the  gocKls  ordered  as  soon  as 
they  receive  an  invoice  from  the  distributors.  The  distribut(u-s  must  s<^iul  an  in- 
voice to  the  consumers  as  soon  as  the  goods  reach  a  North  American  port.  The 
Government  of  the  United  States  are  to  receive  copies  of  these  invoices.  The 
goods  remain  the  i>roperty  of  the  Government  of  the  United  States  until  the  con- 
sumer has  paid  for  them. 
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6.  It  is  the  duty  of  the  distributors  to  take  all  steps  to  secure  a  smooth  de- 
livery of  the  goods  to  the  consumers,  and  the  distributors  have  especially  to 
keep  in  personal  touch  with  the  consumers,  to  conduct  the  correspondence  with 
them,  to  attend  to  the  payment  of  duty,  the  unloading  and  delivering  of  the 
goods,  their  insurance  against  risks  of  transport  and  lire  and  all  other  risks 
from  the  moment  the  goods  leave  the  works  of  the  manufacturer  until  thev 
reach  the  consumer. 

7.  Transport,  insurance,  freight,  and  other  charges  will  be  expended  by  the 
distributors  on  behalf  of  the  consumers  an*!  will  be  charged  for  by  bein"-  in- 
cluded in  the  prices  quoted  for  orders.  " 

S.  The  reckoning  between  the  distributors  and  the  Government  of  the  United 
States  takes  place  when  customs  duty  is  paid.  The  distributors  pay  the  cus- 
toms duty  and  the  net  amount  remaining  after  deduction  of  their  outlay  and 
the  commission  agreed  upon  amounting  to  per  cent. 

The  German  works  shall  lodge  two  invoices— one  with  the  prices  arranged 
■with  the  commission,  the  other  showing  the  current  market  price. 

4.  The  prices  at  which  the  distributors  accept  and  invoice  orders  from  the 
consumers  will  be  fixed  by  the  distributors.  They  are  subject  to  approval  of 
the  Government  of  the  United  States.  These  prices  are  to  be  f.  o  b  New 
York,  exclusive  of  duty ;  the  duty  is  to  be  specifically  enumerated. 
.  The  consumers  pledge  themselves  to  assume  any  increase  over  the  price 
and  the  rate  of  duty  named  to  them  when  placing^  the  order,  which  may  be 
caused  by  a  change  in  the  customs  laws  or  by  other  governmental  action; "also 
any  royalty  wliich  may  be  demanded  under  the  patents. 

7.  Transport,  insurance,  freight,  and  other  expenses  are  paid  by  the  distribu- 
tors and  will  be  included  by  them  in  the  price  charged  to  consumers. 

8.  The  settlement  and  adjustment  on  the  part  of  the  distributors  witli  the 
United  States  Government  takes  place  when  the  duty  is  paid.  The  distribu- 
tors remit  the  import  duty  and  the  net  amount— that  is,  the  amount  which  re- 
mains afer  the  deduction  of  their  outlay  and  of  the  commission  agreed  upon, 
namely, jier  cent. 

CouDERT  Bros.,  Counselors  at  Law. 
2  Rector  Street,  Netv  York,  October  21,  1920. 
Textile  Alliance  (Inc.), 

//5  East  Seventeeuth  Street,  City. 

Gentlemen  :  We  return  herewith  the  following  papers  which  you  have  sub- 
anJtted  to  us  for  consideration : 

1.  Copy  of  letter  from  Jerry  A.  Mathews  to  F.  S.  Dickson,  acting  chief  War 
Trade  Board,  dated  October  8,  1920. 

2.  Copy  of  what  purports  to  be  a  translation  of  a  letter  from  the  Badische 
Aniline  cV:  Soda-Fabrik  to  A.  Kuttroff,  New  York,  dated  Ludwigshafen  .Tulv  19 
1920.  ^  ... 

3.  Copy  of  what  purports  to  be  a  translation  of  a  letter  l)etween  the  same 
parties,  dated  September  3,  1920. 

4.  Copy  of  a  proposed  agreement  which  refers  to  the  Government  of  the 
United  States  of  America  on  the  one  part  and  the  so-called  distributors  on 
the  other. 

It  appears  that  the  so  called  I.  G.  (Interessentallgeme  in  Gesellschaft)  is  a 
German  combination,  association,  or  monojioly  of  (Jerman  dye  manufacturers. 

Under  tlie  terms  of  the  contract  submitted,  the  German*  monopoly  proposes 
that  their  United  States  representatives  shoubl  have  the  exclusive  right  to  the 
distril)ution  in  the  Ignited  States  of  all  German  dyestuffs  wliich  will  accrue 
to  the  United  Stiites  under  the  terms  of  paragraph  2.  Annex  VI.  part  8,  of  the 
peace  treaty  of  .lune  28,  1919,  whicli  jirovides  that  the  Reparation  Commis- 
sion shall  receive  2.">  iier  cent  of  the  German  production  of  dyestntfs  to  .Janu- 
ary 1.  192.");  in  other  words,  that  tlu'  German  dve  monopolv  should  function  in 
the  United  States. 

We  assume  that  you  wish  us  to  advise  yoii  only  in  regard  to  tlie  projiriety 
of  the  Textile  Alliance  (Inc.)  participating  as  an  agent  or  intermediary  in 
co:-.neciioii  witli  such  an  agreement  and  irrespective  of  whether  a  department 
of  the  United  States  Government,  even  though  it  might  l>e  so  di.-^po.sed.  could, 
witliout  legislative  autliority,  enter  into  such  an  arrangement. 

Till'  so-called  SlieriiuiM  Act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies  provides  suiistaidially  tliat  every  contract,  combi- 
nation in  the  form  of  trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade 
or  commci-ce.  is  illegal,  an  !  that  every  jjcrson  who  shall  iuonoi)olize.  or  attempt 
to  monopolize,  or  comliine  or  conspire  with   any   other  person  or  persons   to 
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in()nopf)li7.«>  trado  with  fort>i<,'ii  nations  shall  ho  dccniiMl  ^'uilty  of  a  misdeiiieanor 
and  shall  111'  suhject  to  fine  or  imprisonment  in  the  discretion  of  the  court. 
^^  After  .irivini;  this  matter  careful  consideration  we  are  of  the  o]»ini()u  that  the 
Textile  Alliance  (Inc.)  should  not  particii)ate  in  the  distribution  of  (German 
dyestnlTs  inider  su<-h  an  arranjrement  as  is  outlined  in  the  proposed  a^'reement. 
as.  in  onr  o|)inion.  such  an  a.u'reement  would  he  af^ainst  general  public  policy 
and.  jiartii  iilarly,  the  interests  of  the  American  consumers  of  (Jerman  dye- 
stutTs.  and  in  such  a  particiiiation  the  alliance  mi,i,dit  subject  itself  to  prose- 
cution as  ix'ini,'  a  party  to  an  a.u^reement  to  monoi)oli/.e  (ierman  dyestulYs  and 
to  an  ille.L'al  combination  in  restraint  of  trade.  The  Sherman  law  also  j,dves 
the  rif,'ht  to  any  i)ersoii  who  shall  be  injuri'd  to  sue  for  dama;;es  aud  to 
recrtver  three-fold  the  damatres  by  him  sustained. 
Yours  very  truly, 

CouDKKV  Bkos. 

OcTOBKR  27,  1920. 

I  hereby  certify  that  the  foUowinir  is  a  tnu'  and  complete  copy  of  the 
I)reanible  to  and  a  re.solution  adopted  at  tli(>  meetin.:::  of  the  dye  advisory 
coimnittee  of  the  War  Trade  Board  section,  held  on  October  20.  102<»': 

"There  were  submitted  to  the  conunittee  the  followinj,'  jtapers: 

"l.Copy  of  a  letter  from  Jerry  A.  Mathews  to  F.  S.  Dickson,  acting  chief 
War  Trade  Hoard,  dated  October  S.  1920. 

"  2.  Copy  of  what  purports  to  be  a  tr.-mslation  of  a  letter  from  the  Badische 
Aniline  &  Soda-Fai)rik  to  A.  KuttrolT,  New  York,  dated  Ludswiirshafen.  Julv 
19.  1920.  '         >> 

"3.  Copy  of  what  purports  to  be  a  translation  of  a  letter  between  the  same 
parties,  dated  September  3.  1020. 

"4.  Copy  <»f  a  projiosed  agreement  which  refers  to  the  Government  of  the 
I'nited  States  of  America  on  the  one  part  and  the  so-called  distributors  on 
the  other. 

"All  of  which  were  in  relation  to  a  projjosal  from  the  (Jerman  dve  manufac- 
turers that  the  United  States  repivsentatives  of  the  eight  largest  (Jerman  dye 
concerns  have  the  exclusive  right  to  the  distribution  of  (Jerman  dyestuffs  in  the 
I'u'ted  States.  After  a  discussion,  by  the  committee,  the  reading  oi"  a  letter  from 
Mr.  Franklin  W.  Hobbs,  and  consideration  of  an  opinion  C(tntained  in  a  letter, 
dated  October  21,  from  Coudert  Bros.,  it  was  ui)on  motion  made,  seconded,  and' 
carried  : 

•' Rcsolrcd,  That  the  dye  advisory  committee  recommend  to  the  War  Tra<lo 
Board  section  of  the  DeiJartment  of  State,  that  the  proposal  of  the  Cerman 
manufacturers  as  contained  in  the  said  correspondence  and  proposed  agreement, 
be  rejected ; 

"First.  Because  the  imiiortation  and  distribution  of  (Jerman  dyestufifs  has 
been  and  is  being  elHcienlly  handled  by  the  Textile  Alliance  (Inc.)  anil  tlie 
rt  present.itives  of  this  (Joveriiment  in  I'aris;  and 

"  Se<-ond.  Because  it  is  the  oi>inion  of  the  coimnittee  that  the  plan  suggested 
would  result  in  a  monopoly,  owing  to  the  fact  that  the  (Jerman  manufacturers 
referred  to  are  memb;'rs  of  the  (Jerman  combination  known  as  the  I.  (J.; 
and 

"Third.  Because  in  the  opinion  of  counsel  of  the  committee  such  an  arrange- 
ment woidd  be  against  general  public  policy  and  particularly  against  the  inter- 
ests of  the  American  consumers  of  dyestuffs;  and 

Fourth.  The  odicers  or  agents  of  the  alliance  and  the  members  of  the  advis 
ory  committee  by  particiimting  in  such  an  arrangement  might  subject  them 
.selves  to  i)ro.stH'ution  as  parties  to  an  ill<\gal  combination  in  restraint  <if  trade." 

Ch.\s.  H.  ITkrtv. 
Secretari/  of  the  Dye  Advisory  Committee  of  the 
War  Trade  Hoard  Seetion  of  the  Department  of  State. 


FKHitiAitY  3.  1922. 

Wiialey  i^c  Eat<m  give  the  following  in  their  news  letter: 

"  As  a  result  of  (J(>rnian  protest  against  reexportation  by  the  recipitjiit 
Governments  of  reparation  dyes,  the  Reparation  Commission  has  agnn^l  that  the 
Governments  hereafter  will  take  oidy  (hose  dyes  which  their  own  nationals  can 
c<)nsume  and  will  terminate  reexports.  German  dye  manufacturers  are  making 
an  effort  to  jirevent  the  use  «»f  any  reparation  dyes  in  America  and  expect  to 
be  able  to  offer  to  American  consumers  direct  deliveries  at  at  least  equivalent 
prices.  The  opportunity  arises  from  the  fact  that  the  United  States  has  ternu- 
1502—22 7 


96 


ALLEGED    DYE    M0:N0P0LY. 


nated  its  exclusive  contract  with  the  Textile  Alliance  for  handling 
quota  of  reparation  dyes." 


America's 


Affidavit  of  William  J.  Gordon. 

State  of  New   York, 

County  of  Neic  York,  ss: 

William  J.  Gordon,  being  duly  sworn,  deposes  and  says  that  he  is  chief  clerk 
of  the  Textile  Alliance  (Inc.),  a  New  York  membership  corporation,  with  offices 
at  45  East  Seventeenth  Street,  city,  county,  and  State  of  New  York. 

That  on  the  3d  day  of  February,  1922,  the  Textile  Alliance  (Inc.)  received 
by  parcel  post  a  package  in  which  were  inclosed  three  containers  of  German 
dyestuffs,  manufactured  by  the  Badische  Anilin  &  Soda  Fabrik  in  Ludwigshafen 
o/  Ehine,  Germany,  in  compliance  with  an  order  which  was  placed  with  that 
factory  by  the  Textile  Alliance  (Inc.)  for  samples  of  indanthrene  blue  BCS 
powder,  paper  yellow  G,  paper  yellow  AX. 

That  photogra]>hic  copy  of  the  package  above  referred  to.  as  received  by  the 
Textile  Alliance  (Inc.)  is  hereto  attachetl  and  marked  "Exhibit  A." 

That  photographic  copies  of  the  three  containers  of  German  dyestuffs  in- 
closed in  the  said  package  are  hereto  attached  and  marked  "  Exhil)its  B,"  "  C," 
and  "  D,"  particular  reference  being  made  to  Exhibit  B,  a  copy  of  a  container, 
on  the  face  of  which  was  attached  a  printed  label  which  read  as  follows: 

Kuttroff,  I'ickhardt  &  Co.  (Inc.).  128  Duane  Street,  New  Y'ork. 

Franches:  Boston,  86  Federal  Street;  Philadelphia.  Ill  Arch  Street;  Provi- 
dence. 52  Exchange  Place;  Chicago,  305  West  Randolph  Street. 

Sole  importers  of  the  products  manufactured  by  Badische  Anilin  &  Soda- 
fabrik,  Ludwigshafen  a/R,  Germany. 

That  attached  hereto  is  a  photographic  copv  of  the  connnercial  invoice,  re- 
ferred to  as  "Debit  note,"  of  the  Ba.dische  An'lin  &  Soda-Fabrik  directed  to 
the  Textil(»  Alliance  (Inc.).  referring  to  the  shipment  of  the  said  dyestuffs, 
which  is  marked  "  Exhibit  E." 

Your  deponent  further  says  that  he  was  present  when  the  photographic  co])ies 
of  the  said  exhibits  were  made  and  developed  and  that  they  are  true  repro- 
ductions of  the  originals  thereof. 

Wir.T.iAit  ,T.  Gordon. 

Sworn  to  before  me  this  11th  d:iy  of  February.  1922. 

[seal.]  Peter  Cl'RRAn,  Xotarit  Piihlic. 

New  York  County,  No.  277 ;  New  York  register's  No.  3042. 


Badische  Anilin   &   Soda   Fabrik,   Ludwigshafen   o/Rhine,   December   17fh. 
1921. 

Debit  note.     Invoice  for  the  Textile  Alliance  (Inc.),  New  York. 

B.  A.  S.  F.     Made  in  Germany. 

We  have  sent  by  parcel  post  to  your  address: 


1  package  containing: 

1  lb.  indoiithreiiebhie  BCS  powder. 

1  kg.  paper  yellow  (1 

1  kg.  paper  yellow  .\X 

Ex^tra  charge  for  small  packages 

Postage 


German 

market 

price  per 

i  kg.  paper 

i  currency. 


Marks, 
■iirt.  00 
)32.50 
1,'>2. 50 


Amount. 


4.  0(1 

4.70 

.40 


Sold  1.3th  instant. 

Country  of  origin:  Germany- 

The  export  sales  prices  and  the  (iei-maii  markt't  jtrices  shown  above  include 
all  export  duties  ;iih1  the  home  consumption  sales  taxt's.  The  gotxls  are  sold 
under  the  correstjonding  designations  in  (iermany. 
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KXHIHIT  I. 

(Kxliiliit  I  i«  a  pliotom-iipli  of  a  [lacUam'  on  wiiicli  tlio  followiuf,'  appears:) 

No.  IL'T.     1  lbs.  net.     IiidaiitliriMio  I'.luc  1'>('S  [Kiwder. 

Kiittrolf.  I'ickliardt  iV^  Co.  (Inc.),  IL'S  Dnaiit'  St.,  New  York. 

liranclies:  Ho.ston,  S(>  Federal  St.;  rrovidence,  ">•_'  Kxrlianuc  riace ;  I'liila- 
(lelpliiii.  Ill  Arch  St.:  Cliica^'o,  80.")  ^V(>st   Randolph  St. 

Sole  importers  of  the  products  nianufactiircd  hy  IJadische  Anilin  ^^  Soda 
Fahrik. 

l.udwiusliafen  ."V'r.     K'oat  of  arms.]      Cerniany.     Trade-mark. 


(Fxhil'it  A  is  n  iili(it<i<.>-i-;iiih  of  a  hale  tied  with  string  on  wiiich  :ire  ta.u;s  i)asted 
eontaininji  the  foUowin^: 

\'on  dcr  IJailLsclien  Anidn  cV:  Soda   Fahi'ik  in   Lndwiushafcn  a.   Kh. 

Nr.  1U7.  Hamhurj;.  Firnia  Textile  Alliance  (Inc.)  4.")  East  Seventeenth 
Street.  New  York,  N.  Y.,  U.  S.  A. 

(IN)      411      I'.ad.  Anilin-  &  Soda-fahr.  Lu(l\viJ.^sllafen  a.  Kh.  1. 

(The  fi>!lo\vin,i;-  appears  on  a  torn  label:) 

I'ost  off     I'.     I>eliv     To  C. 

(On  another  label  appears:) 

ZoUamtlich  jicpriist. 

(On  another  label  aj)pears:) 

Iber   Hambur.n-   7.     No.   <Ier    Frachtkarte    nblatr    No    nde   No. 

der  lOintray; in  der chtkarte 


(Exhibit  B  is  a  photojiraph  of  a  package  on  which  tlie  followin.i:  appears:) 

No.  127.     1  lbs.  net.     Jndantluene  Blue  BCS  powder 

KutlrolV,  Pickhardt  &  Co..   (Inc.)  128  Duane  St.,  New  York 

Branches:   liostoii.  S6  Federal  St.;   Philalelphia,  111  Arch  St.;   Providence, 

r>2  Exchange  Place:  (Mi'cago,  805  ^Vest  Randolph. 

Soli'  importers  of  the  products  manufactured  by  P.adische  Anilin-  ..V:   Soda- 

Fabrik 

Ludwigshafen  3/R     (Coat  of  arms*)     Germany.     Trade-mark. 


(l^xhibit  C  is  a  photograph  of  a  jiackage  on  which  the  ro-.ic.-r.'ing  appears:) 
Registered  trade-mark.      (Coat  of  arms.) 

Badi!*-he  Anilin  &  Soda  Fabrik.     Ludwigshafen  o-^Rhine   (Cermanv). 
Paper  Yellow  A  N.     No.  127.     Net  1  kg. 


(lOxhibit  O  is  a  photograph  of  a  package  on  which  the  following  apjK'ars:) 
Registei'cd    ti'adc-mark.    (Coat   of   anus.)      Ba<lische   Anilin   ^V    Soda    Fabril 
Luihvigshafen  o   Rhine  ((Jermany). 
Paper  Yellow  (',.     No.  127.     Net  1  kur. 


Tli  '  CiiAii:.M.\.\.  You  may  iir<tcced  wi(li  yciui'  statement.  Senator  King. 

STATEMENT  OF  HON.   WILLIAM  H.   KING,   A  SENATOR  FROM  THE 
STATE  OF  UTAH — Resumed. 

Senator  KiNt;.  Mr.  Cliairman,  when  you  ad.jcnirned  on  .yesterday  I  was  dis- 
cuss ng  tile  effect  of  nionopoly  on  dyes  on  the  textile  trades  and  on  the  lonntry. 

The  elTect  of  monopoly,  backed  by  the  embargo  against  outside  comi-etirion 
upon  the  prices  presently  paid  for  dyes  in  the  national  market  is  exemplified  in 
the  following  tabulation,  based  upon  2.1  principal  dyes,  the  I'troduct  on  of  which 
con.Ktitutes  7")  per  cent  of  the  total  i)rodu<-tion  in  the  country. 
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Name  of  dves. 


Direct  yellow  R 

Tartrazine 

Chrysoidine  Y 

Ponceau  R.  R 

Metanil  yeUow 

Orange  II 

Fast  red  A 

Azo  rubine 

SaUcine  black  U 

Agalma  black  10  B 

Bismark  brow-n 

Congo  red 

Oxaniine  black  B.  H  N. 

Benzopiirpurine  4  B 

Direct  deep  black  E  W . 
Erie  direct  black  R  X . . 

Oxaniine  green  B  X 

Benzo  brown  3  G  O 

Malachite  green 

Methyl  violet  B 

Methylene  blue 

Nigrosine  spirit  sol 

Nigrosine  water  sol 

Sulphur  black 

Indigo 


Production 

United 

States, 

1920. 


Pounds. 
349,000 
702,000 
586,000 

1,286,000 
629,000 

1,850,000 
434,000 
471,000 

1,074,000 

2,609,000 
514, 000 

1, 503, 000 
804,000 
618,000 

7, 737, 000 

2,051,000 
420, 000 
624, 000 
6.54, 000 
601,000 
577, 000 

1,059,000 

2, 743, 000 
16, 305, 000 
18, 000, 000 


Present 

domestic 

prices, 

Feb.  3, 1922. 


S2.00 

1.00  i 
.70 
.70  I 

1.00  i 
.36  j 
.85 
.9.5 
.85 
.90 
.70  ! 
.90 

1.20 
.90 
.45 
.45 

1.25 

..S.5 : 

1.35 
1. 25 
1.50 
.60  ! 
.55  I 
.  16-.  30  : 
.30-.  34  I 


Pre-war 
prices. 


$0.27 
.28 
.28 
.18 
.24 
.13i 
.16 
.18* 
.34i 
.20' 
.25i 
.14 
.22 
.16 
.16 
.19J 
..35 
.35 
.40 
..32 
.50 
.31 
.24* 
.16' 
.15 


Average 65, 190, 000 


The  average  price  to-day  is  tbree  and  eight-teuths  times  liigher  tlian  average 
pre-war  price. 

Tlie  average  price  of  all  domestic  dyes  in  1918  was  81.08 ;  in  1919,  .'i^l.OT :  and 
in  1920.  $1.08  as  compared  witli  25  cents  per  pound  prior  to  the  war. 

The  Chairman.  From  where  are  those  figures  taken? 

Senator  King.  I  understand  these  are  "taken  from  the  records  of  the  Tariff 
Commission. 

The  Chairman.  Very  well.    You  may  continue  your  statement. 

Senator  King.  One  of  the  most  aggravated  evils  of  the  embargo  is  the  em- 
bargo on  intermediates.  The  possibilities  for  monopolistic  domination,  through 
control  of  intermediates,  is  a  condition  to  which  the  dye  industry  is  particu- 
larly susceptible.  In  view  of  this  possibility,  it  was  the  policy  of  the  Govern- 
ment prior  to  the  special  imposition  of  the  dye  duties  in  the  act  of  September 
8,  1916.  to  admit  intermediates  free  of  duty.  Intermediates  actually  used  in  the 
domestic  dye  industry  were  on  the  free  list  in  the  Underwood  Tariff  Act  and 
also  in  the  preceding  tariff  acts.  Only  the  intermediates  not  u.sed  in  the  United 
States  were  made  dutiable. 

The  Chairman.  You  refer  to  intermediates? 

Senator  King.  Yes,  sir :  under  the  Underwood  Tariff  Act,  and  also  in  the  pre- 
ceding tariff  acts.  The  domestic  dye  industry  demanded  free  intermediates  and 
it  was  for  the  accommodarion  of  the  industry  that  the  interuie«liates  were 
placed  .specifically  upon  the  free  list  in  all  the  general  tariff'  acts. 

The  Chairman.  \Vhat  is  the  idea — that  those  intermediates  should  be  im- 
ported rather  than  manufactured? 

Senator  Kino.  That  was  the  view  heretofore.  My  position  is  and  the  resti- 
mony  will  show,  if  it  has  not  already  done  so,  that  these  two  large  corpora- 
tions to  wliich  I  referred  on  yesterday  manufacture  the  greater  jiart  of  the 
intermediates  now  used  in  the  i)roiUiction  of  dyes,  so  tliey  do  not  care  now  for 
free  intermediates.  But  in  the  past  the  dye  interests  of  the  Inited  States 
desMed  free  intermediates,  and  obtained  free  intermediates  from  Oermany. 

The  Chairman.  Of  course,  we  are  concerned  with  the  present  and  the  future 
ratlier  tlian  the  past. 

Senator  King.  Undoubtedly. 

The  Chairman.  As  I  understand  that  statement  this  Du  I'ont  Co. 

Senator  King.  And  the  Allied  Chemical  &  Dye  Corporation. 

The  Chatr.man    (continniiig).  And   their  associated  or  allied  companies 

iJenator  King  (intcrjtosing) .  I  referred  to  the  Du  Pont  Co.  and  the  Allied 
Mhemical  &  Dye  Corporation. 
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The  Chaikman.  Tliey  iiiamif:utun>  about  wliat  percentage  of  the  inter- 
mediates V 

Senator  King.  Seventy-tive  i>er  c-ent  of  tlie  inteiiiH'diates  used  in  the  United 
States. 

The  Chairman.  For  the  .sake  of  the  record,  what  is  the  tariff  in  respect  to 
the  importation  of  these  intermediates;  what  is  the  tariff  now? 

Senator  King.  My  recollection  is  that  it  is  35  per  cent  ad  valorem  and  a 
specific  tariff,  I  thiiik.  of  5  cents,  or  maybe  a  little  more — no;  as  to  the  inter- 
mediates, the  specilic  duty  is  less  than  on  linished  dyes.  That  is  in  my  state- 
ment, but  I  am  not  able  to  carry  all  those  tijiures  in  my  head. 

The  Chaikman.  You  may  continue. 

St-iiator  King.  An  outstandinu  feature  of  the  present  domestic  dye  situation 
is  that  the  I )u  Tout  Co.  and  tlie  Allied  Chemical  &  Dye  Corporation  have  to- 
day a  practical  monopoly  in  the  production  of  intt-rmediates.  from  which  it 
follows  that  any  manufacturer  of  dyes  and  dyestulTs  outside  of  this  combina- 
tion is  at  their  inercy  when  he  must  purchase  intermediates  which  con.stitute 
the  raw  materials  of  his  business.  An  embargo  which  excludes  outside  inter- 
mediates from  the  American  marlvet  not  only  aggravates  this  unfair  situation 
but  renders  it  well-nigh  intoleral)le.  It  is  estimated  by  trade  authorities  that 
the  E.  I.  du  Pont  de  Nemours  iV;:  Co.,  together  with  the  Allied  Chemical  &  Dve 
Corporation  and  their  alliliated  factors,  make  and  control  70  per  cent  of  the 
intermediates  which  enter  into  the  manufacture  of  the  dyes  made  in  this  coun- 
try. More  than  this,  the  Allied  Chemical  &  Dye  Corporation,  according  to  a 
calculation  from  the  best  figures  obtainaliie,  including  their  prospectus,  are 
making  over  MOO  of  the  3G0  dyes  now  turned  out  in  this  country;  make  and 
control,  in  kind,  90  per  cent  of  the  intermediates  entering  into  the  manufacture 
of  these  dye.s. 

Inasmuch  as  it  is  impracticable,  not  to  say  impossible,  for  any  small  manu- 
facturer of  dyes  to  make  the  intermdiates  from  whicli  he  nuist  i)roduce  liie 
dyes,  more  esl^cially  if  that  dye  is  a  dye  used  in  comparatively  small  quanti- 
ties, it  is  plain  that  monopolistic  coinltinations  controlling  the  i)roduction  and 
marketing  of  intermediates  are  in  a  position  to  withliold  intermediates  Iroin  in- 
dependent manufacturers,  and  thus  not  only  stifle  but  actually  prevent  unde- 
siralile-compctitiou  in  the  donieslic  dye  industry.  The  making  of  intermediates 
re(iuires  the  erection  and  operation  of  a  costly  and  complicated  factory,  en- 
tailintr  inucli  expense,  and  the  maintenance  of  such  a  large  and  technical  force 
that  only  the  very  largest  arid  richest  concerns  can  afford  to  have  and  run 
such  a  factory.  We  may  know  with  certainty  that  the  animus  of  the  dye  <'om- 
hination  is  such  that  if  an  embargo  becomes  a  part  of  the  permanent  policy  of 
the  Government,  this  combination  will  not  hesitate  to  effectually  exercise  its 
power  to  withhold  intermediates  from  in(le]ien(lent  manufacturers,  and  thus 
destroy  its  competitors  without  compunction  and  without  means  of  redress. 

The  Chaikman.  Is  tlu-re  an  embargo  now  on  intermediates?  Are  foreign  in- 
termediates excluded  now? 

Senator  Kino,  fnless  one  can  get  a  license,  they  are  practically  excluded. 
Jt  amounts  iiractically  to  an  embargo. 

The  Chaikman.  The  contention,  if  that  be  the  word,  is  that  with  an  em- 
bargo or  prohibitive  tariff  on  the  importation  of  interiiTediati's  it  would  result 
in  one  or  two  comiianies  here  in  America  controlling  the  manufacture  and  sale 
of  these  intermediates. 

Senator    King.  Yes. 

Tile  Chaikman.  And  result  in  a  monopoly? 

Senator  KiN(i.  My  contention  is  that  the  domestic  dye  companies  have  sought 
and  obtained  an  embargo  in  order  that  they  may  control  the  dye  market  and 
charge  the  textile  trades  of  the  I'nited  States  such  prices  as  they  may  desire; 
that  they  have  secured  this  embargo,  but  in  order  that  there  may  come  into 
the  United  States  a  limited  quantity  of  dyes,  which  are  not  produced  in  the 
United  States,  they  had  secured  a  licensing  system,  and  they  have  secured 
an  order  by  whichthe  Textile  Alliance  (Inc.)  has  heretofore  operated  practi- 
cally as  an  exclusive  importing  agency.  And  the  Textile  Alliance  (Inc.).  my 
contention  is.  is  dominated,  if  not  iictually  by  the  di«'  jtroducers.  yet  it  is 
working  hand  and  glove  with  them,  and  working  in  harmony  with  their  in- 
terests, to  impose  upon  the  textile  trades  of  the  United  States  exorbitant 
jirices  for  dyes. 

The  Chaikman.  Assuming  that  to  be  so.  who  are  the  jiarties  or  companies 
that  are  here  or  elsewhere  objecting  to  that  arrangement? 
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Senator  King.  Well,  Mr.  Chairmnii,  I  am  not  concerned  in  tlio.se  who  object 
or  do  not  object.  There  are  many  textile  concerns  that  are  objecting,  and 
seriously,  to  that  procedure :  but  whether  they  objected  or  not  I  would  op- 
pose a  policy  that  enabled  a  monopoly  to  be  established  in  this  country  upon 
any  industry. 

Tlie  CHAiEisrAN.  I  was  prompted  to  ask  that  (piestion  because  the  state- 
ment was  made  that  the  Textile  Alliance  (Inc.)  represented  all  the  interests 
in   the  United   States. 

Senator  King.  I  controvert  that  position  and  deny  the  accuracy  of  the 
statenrent  made  by  Mr.  Coudert  on  that  subject. 

The  Chairman.  Very  well.    You  may  continue  your  statement. 

Senator  King.  The  only  accommodation  of  the  matter  for  the  independent 
dye  manufacturer  is  to  have  the  right  and  liberty  to  buy  his  intermediates 
in  an  open  and  free  market,  which  means  that  there  sliall  be  no  embar.cro 
ajrainst  imported  intermediates,  and  that  the  independent  domestic  dye  manu- 
facturer shall  have  the  rijiht  to  Imy  imported  intermediates  if  necessary,  pay- 
ing, of  course,  tlie  duty  inYi:)osed  by  law  upon  their  importation. 

As  showing  the  power  of  the  manufactui-er  wlio  makes  intermediates  over 
the  smaller  dye  manufacturer  who  has  no  facilities  in  his  own  factory  for 
the  making  of  intermediates,  but  must  buy  from  the  big  manufacturer  who 
does  make  intermediates,  and  as  partial  explanation,  at  least,  for  the  present 
high  domestic  prices  for  dyes,  the  following  table,  showing  the  prices  in  this 
country  of  10  leading  intermediates  in  1914  and  the  prices  to-day  or  in  1921, 
is  illuminating : 

Coniparison  of  prc-u-ar  (lomestic  prices   irith  1920   prices  of  27  intcnnediates 
representing  orcr  70  per  cent  of  the  production  in  the  United  States  in  1920. 


Name  of  intermediate. 


United  States   Pre-war  i 

production      domestic 

for  1920.  price. 


1920  2 

domestic 

price. 


Pounds. 

2, 667, 252 

5,160,993 

39, 234, 1.S6 

2,024,956 

539,619 

702, 543 

2,071,S,5S 

743. 113 

5, 447, 107 

2, 492, 178 

1,847,191 

30, 230, 734 

11,920,714 

1,446,605 

5,177,547 

894,624 

2,138,492 

Nitrobenzene 52,244,008 


Acctanilides,  tech 

l-Amino-S-naphthol-316-disulphonic  acid. 

Aniline  oil 

Aniline  salt  (and  sulphate) 

Anthraquinone,  90  per  cent 

Benzaldehyde 

Benzidine  base 

Benzoic  acid  U.  S.  P.  and  tech 

Dimethylaniline 

Dinitrobenzene 

Dinitrotohiene 

Naphthalene,  refined 

b-Naphthol,  tech 

2-Naphtho!-6:  8-disulfonic  acid 

a-Naphthylamine 

2-Na'ihthylamine-6:  S-disulfonie  acid 

p-NitroaniUne . 


Nitrotoluene. 

O-Nitrototolnene 

m-rhenylenediamine 

Phthalic  acid  and  anhydride. 

Salicylic  acid,  tech 

Toluidine 

o-To!ui  dine 

p-Toluidine 

m-Tolylenediamine , 

XyUdine  and  salt , 


6,100,618 

2,173,279 

6.W,313 

796,210 

3,914,163 

1,145,361 

1,, 302, 097 

894,109 

689,030 

1,0*4,476 


Average 181 ,  731 ,  486 


Per  pound. 
80. 186 
.276 
.096 
.086 
.223 
.258 
.3S8 
.222 
.174 
.084 
.080 
.02 
.092 
.145 
.114 
.077 
.163 
.066 
.065 
.084 
.245 
.294 
.282 
.1.-.6 
.107 
.1.34 
.230 
.134 


Per 


,164 


pound. 
$0.37 
1.23 
.28 
.37 
1.66 
.63 


.68 
.71 
.27 
.23 
.08 
.47 
.68 
.3t 
1.11 
1.17 
.14 
.13 
.13 
1.06 
.46 
.29 
.37 
.29 
1.13 
1.20 
.47 


.67 


>  Norton's  census  prices  plus  20  per  cent  equal  domestic  selling  prices. 
=  Prices  as  published  by  United  States  Tariff  Commission  in    1920  census  of  dyes  and 
coal-tar  chemicals. 


Average  of  1920  domestic  prices  of  intermediates,  representing  over  70  i^r 
cent  of  1920  production,  is  I'mir  and  one-tenth  times  higher  than  average  pre- 
war domestic  jjrices. 

The  CiiAiit.MAN.  I  gatlier  from  tliat  statenu-nt  that  the  pre-war  domestic 
price  per  pound  of  those  intermeiliates  named  averaged  10.4  cents. 

Senator  King.  Yes. 
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The  CiiAiKJiAN.  And  tluit  tlu'  (l<iinestic  price  in  11)20  was  07  cents  i>er  pouudV 

iSenaror  King.  Yes,  sir. 

Tiio  ('iiAiKM.\N.  In  order  tliat  those  who  hereafter  read  our  record  may 
understand  what  we  are  now  aiininji  at.  as  1  understand  this  matter  the  iuter- 
niediati  s  are  now  under  wliat  may  be  called  an  embaryoV 

Sentor  King.  Yes;  as  all  dyes  are. 

Tlie  CiiAiKjiAN.  But  especially  directing  our  attention  now  to  intermediati's. 

Senator  King.  Under  tlie  enierj;ency  tariff,  yes,  sir. 

The  Chairman.  And  it  is  tlioujiht  by  some  that  those  duties  should  l)e  either 
materially  re<luced  or  altoijether  wii)ed  olf. 

Si  nator  King.  Of  <'ourse.  those  are  prohibitions  and  not  «Uitic\s. 

The  CiiAniMAN.  Well,  call  them  proliibltii>iis  if  you  wish;  that  tlu-y  should 
be  removed,  some  contend. 

Senator  King.  Y'es. 

The  CiiAiK.MAX.  That  the  prohiiiition  on  tlie  importation  of  these  interme- 
diates should  be  removed,  is  tluit  the  idea? 

Senator  King.  Well,  that  there  should  bi'  a  tariff  with  ordinary  duties. 

The  Chaiksian.  Y'ou  do  not  want  the  duties  to  be  such  as  to  work  as  a 
prohibition  or  in  the  nature  of  an  embargo? 

Senator  King.  Y'es:  that  is  my  position.    However,  I  want  to  .say 

The  CuAiKMAX  (interposing).  If  the  i)rohibition  against  the  importation  of 
these  intermediates  be  renuned.  then  the  Ami'rican  manufacturer  of  these 
interme<liates  would  come  into  competition  with  what  country  or  conntrit's? 

Senator  King.  Well.  I  am  not  sure  that  there  would  be  any  particular  com- 
petition n<»w  ;  but  if  there  were  comp,etition  it  would  be  largely  with  Switzer- 
land, because  (Jermany's  coal  facilities  are  so  greatly  reduced,  as  the  coiu- 
niittee  knows,  under  the  treaty  of  Versailles  that  tlie  CJerinans  can  not  pro- 
duce these  dyes  in  such  (piantities  and  in  such  a  way  as  to  present  any  great 
competition. 

The  Chaikman.  To  go  forward  with  this  matter  at  tliis  i)oint,  as  I  under- 
stand it,  the  evidence  will  show  that  there  is  practically  an  inhibition  on  the 
importation  of  intermediates. 

Senator  King.  Y'es. 

The  Chaikman.  And,  secondly,  that  those  intermediates,  or  the  greater  i)er- 
centage  of  them,  are  manufactured  by  two  concerns  here  in  America? 

Senator  King.  Y'es. 

The  CiiAir.MAN.  And  there  are  certain  persons  who  say  that  that  brings 
about  the  high  prices  on  intermediates? 

Senator  Kin(;.  No;  on  the  tinished  product  as  well  as  on  the  intermediates. 

The  Chairman.  They  have  to  make  the  intermediates  in  order  to  make  the 
finishetl  product. 

Senator  King.  Y'es;  but  some  manufacture  their  own  intermediates. 

The  Chaikman.  Y'ou  have  just  suggested  that  the  smaller  concerns  can  not 
aflord  to  set  up  a  plant  for  the  manufacture  of  intermediates. 

Senator  King.  Y'es,  sir;  many  of  the  smaller  domestic  dye  concerns  can  not 
do  that  but  purchase  their  intermediates  from  the  two  larger  dye  producers 
in  the  I'nited  States. 

The  Chairman.  I'recisely.  Wherefore  it  is  urged  and  believed  that  the  pro- 
hibition against  the  importation  of  these  intermt>diates  should  be  removed  to 
the  end  that  the  intermediates  may  be  imported.     Is  not  that  the  contention? 

Senator  King.  No;  I  make  no  contention  at  all.  I  merely  present  the  facts. 
I5ut  I  do  state 

The  Chaikman   (interi)osing).  Whether  tliat  is  wi.se  or  not  I  am  not  saying. 

Senator  King.  I  do  say  as  an  economic  proposition  that  in  my  opinion  it  Is 
ex<ee<lingly  unwise  to  prohibit  either  the  imiiortation  of  intermediates  or  of 
the  tinished  products.  .My  contention  would  be.  economically  speaking,  that 
if  the  dye  industry  should  receive  protection  in  order  that  it  may  be  estab- 
lished then  the  tariff  rates  both  upon  tinished  products  and  upon  intermediates 
should  be  .just  and  fair. 

The  CiiAiUMAN.  Certainly. 

Senator  Kin(;.  And  not  such  as  to  amount  to  a  i»roliibition  of  importation, 
and  thus  enable  domestic  producers  either  of  the  tinished  products  or  of  inter- 
mediates to  enjoy  monoi)olistic  ccmtrol  of  the  domestic  market. 

The  Chaikman.   I  understand  your  iK)sition. 

Senator  King.  Rut  the  Textile  Alliance  (Inc.),  and  many  other  manufac- 
turers of  dyes  in  the  United  States,  not  only  want,  as  Mr.  Du  I'ont  said  in 
his  testimony,  an  embargo  which  amounts  to  keeping  out  everything,  with  a 
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stiict  license  provisiou.  but  then  a  tariff  so  hijrh  that  if  there  are  anv  leak< 
from  the  embargo  those  leaks  will  be  intercepted:  and  iu  addition  to  aU  that 
immunity  from  prosecution  for  violation  of  the  Shermaif  antTtrus  1aw-to 
nutt  law.  """  '''•''  """^  ^'^"^   ""'^^'   "^^  operations  of  the   Sherman   ant^ 

The  Chairman.  Somewhat  as  it  was  said  certain  farming  interest^  wished 
to  be  releved  from  the  Sherman  antitrust  law  vM^nea 

Senator  Kixg.  Yes. 

The  Chairjiax.  Which  was— well,  no  more  of  that  now 

Senator  King.  We  will  reserve  that  for  another  time.  The  controversy  he-e 
has  been-and  that  was  one  of  the  reasons  prompting  the  introduct  ,m  'of  tl^ 
n  hifr  if  'rf-^'  *^  ^'^^"^ther  a  legal  monopoly  should  be  giaiUed  or  estalV- 
hshed  by  the  Congress  through  the  embargo,  and  I  have  opposed  and  stin 
oppose  an  embargo  not  only  as  un-American- but  as  a  viohiti^of  the  police' 
IZJ'^^'^'I^TT^'''T^^-  ^^  destructive  of  the  protectionisfs  theorv.  and  as 
a  precedent  that  would  be  disastrous  to  our  Government  and  a.  tendin-  ?o 
T  S"*'^?  V'  ""f '?  ^'^-  ^""  ^^'  ^"'^  ^^'^'  c^n^orations  of  the  bi'snSs  u%l  e 
L^.-t  /^  •^^'  ^""J^^^  l""^'"''^'  ^^  ^^^^  l^^*^*!^!^  generally  and  particularlv  to  the 
textile  business  of  the  United  States.  .  i  i  uhn    iu  uil 

The  Chaiemax.  Personally  I  can  conceive  a  position  where,  at  least  tempo- 
rarily. It  might  be  well  to  put  an  embargo  on  a  great  manv  thimrs.  but  That 
1^  apart  from  the  inquiry  here.  What  we  are  setting  out  to-dav  to  hear  is  to 
determine  whether  or  not  there  is  a  monopoly  of  the  dye  business,  in  America 

of  thlmono'S  "'  '■""'''"'  ^'''^^''  ^^''■'  '"^^'^^  "^  '"  '-•"''''-  «"^  '^'^  P"^-PO^^ 
Senator  King.  Of  course,  the  chairman  will  perceive  that  one  of  the  impor- 
tant questions  is  the  embargo  and  the  efforts  made  to  secure  an  embar-o 

The  Chairmax.  That  is  true.  You  may  continue  vour  statement  ^ 
Senator  King.  Dyes  received  protection  for  the  first  time  .June  3o"  1S64  Thi< 
law  was  enac-ted  only  a  year  or  two  after  the  first  coal-tar  dves  appeared  on 
the  market.  Coal-tar  dyes  and  dyestuffs  have  been  provided  for.  either  dutiable 
or  free,  in  every  tariff  since  the  act  of  1S64.  up  to  and  including  tne  special 
legislation  enacted  as  a  part  of  the  general  revenue  act  of  September  8  1916 
Special  legislation  was  incorporatetl  in  that  general  revenue  act  wherebv 
dyes  and  intermediates  received  protection  in  accordance  with  the  request 
of  the  domestic  dye  manufacturers.  Dyes  were  assessed  at  either  30  ner  cent 
ad  valorem  or  30  per  cent  and  5  cents  a  pound.  Intermediates  were  provided 
for  at  lo  per  cent  ad  valorem  and  2*  cents  per  pound.  It  is  of  interest  to 
note  that  the  protection  afforded  to  dyes  and  dyestuffs  under  this  special  le^ns- 
lation  was  approximately  equal  to  the  protection  afforded  the  dve  indu-^'trv 
from  1864  to  1883.  during  which  time  a  very  substantial  dve  industrv  was 
ci-eated  in  this  country.  The  so-called  Fordney  tariff  bill  which  passed  the 
House  of  Representatives  last  July,  and  is  now  bein^  considered  by  the  Senate 
Finance  Committee,  gives  a  greater  protection  to  dves  and  dvestuffs  than  either 
the  general  revenue  act  of  September  8,  1916.  which  is  in  effect  to-dav  or  the 
protection  in  existence  since  1864  to  1883.  The  rates  in  the  Fordnev  tariff  biU 
for  dyes  are  35  per  cent  ad  valorem,  based  on  American  valuation  and  7  cent^ 
per  pound,  and  for  intermediates  30  per  cent  ad  valorem,  based  on  American 
valuation,  and  7  cents  a  pound. 

The  following  shows  the  provisions  for  coal-tar  dves  and  the  rates  of  dutv 
in  all  the  tariff  acts,  beginning  with  the  act  of  June  30,  1864.  and  concluding 
with  the  present  act.  Title  Y.  Septenil>er  8.  1916 :  '^ 

June  30.  1864:  Anilin  dyes.  3.")  per  cent  ad  valorem  and  $1  per  pound. 

July  14.  1870 :  Anilin  dyes.  3o  per  cent  ad  valorem  and  50  cents  per  pound : 
anilin  oil.  crude,  free,  picric  and  nitropicric  acid.  free. 

February  3.  1875:  Same  as  1870.  with  addition  of  nitrobenzol.  10  cents  per 
pound :  alizarine,  free. 

March  3.  1883:  Coal-tar  dyes.  35  per  cent:  alizarine,  natural  and  artificial 
free:  indigo  and  artificial  indigo,  free:  anilin  oil  and  salts,  free. 

October  1.  1890:  Same  as  1883.  with  dyes  known  commerciallv  as  alizarine 
yellow,  alizarine  orange,  alizarine  green,  alizarine  blue,  alizarine  brown,  and 
alizarine  black  added  to  free  list. 

August  27,  1894:  Coal-tar  dyes.  25  per  cent;  alizarine  and  indigo,  free;  alizar- 
ine dyes  free:  anilin  oil  and  salts,  free. 

July  24.  1897:  Coal-tar  dyes.  30  per  cent;  alizarine  and  alizarine  dves.  free: 
anthracene  dyes,  free;  indigo,  free:  anilin  oil  and  salts,  free 

Augu.st  5,  1909:  Same  as  1S97. 
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October  ;?.  1013:  Coal-tar  dyes.  30  per  ct-iil,  ali/.ariiu'  an<l  alizarine  dyes, 
free;  aiitliracoiic  dyes,  free;  iiidij^o  and  indij^o  dyes,  free;  carbozol  dyes,  free; 
anilin  oil  an<l  salts,  toluidin,  xylidin,  etc.,  10  per  cent. 

S«'i»tenil>er  S.  li>l(>:  Coal-tar  dyes,  30  i)er  cent  and  ."')  cents  per  jtonnd  ;  indigo 
and  indi;,'oid  dyes,  30  jx-r  cent;  alizarine  and  alizarine  dyes.  .30  ]ier  cent;  an- 
thracene <lyes,  3<i  per  cent;  carbozol  dyt's,  30  jier  cent  ;  anilin  oil  and  salts  and 
aniidon.iplitliol-  aniidoplienol,  etc..  15  per  cent  and  2A  cents  per  jtonnd. 

Xotwitlistandin^r  the  fact  that  tlie  enibarjro  upon  dyestuffs  is  without  prece- 
dence in  the  fiscal  policy  of  the  (loverninent.  is  confessedly  inimical  to  the  pub- 
lic interest,  is  detrimental  to  the  jrreat  textile  industry,  and  is  an  insupiM-able 
inipe<liment  to  the  development  of  independent  dye  manufacturers  thron^'hout 
the  country,  the  existing  dye  monoi>oly  has  consjiired  to  iterpetuate  this  jxilicy 
and  would  make  the  same  the  jiernianent  jiractice  of  the  (Jovennnent.  Like  all 
propagandists,  tlie  dye  monoi)oly  has  sou.i,dit  to  conduct  its  a;ritation  under  the 
fiuise  of  iiretended  publi<'.  not  to  say  eleemosynary,  corporations  and  societies. 
Amon.LT  tliest'  are  the  Clu'inical  Foundation,  the  American  Dyes  Institute,  and 
the  Textile  Alliance,  represented  here  by  ;Mr.  Coudert  and  the  cloud  of  others 
who  seem  to  have  vanished  when  they  juit  that  statement  into  the  record.  It 
is  throut:h  the.se  ajrencies  that  the  propajranda  for  the  dye  embarfro  has  been 
carried  on,  and  it  is  throuiih  the.se  airencies  that  larue  sums  of  money  have  been 
distributed  for  tliis  purpo.se. 

The.se  three  institutions,  euphoniously  called  foundations,  institiition-^,  and 
alliances,  have  been  made  the  creatures  of  the  dye  combination.  Iiulced.  it 
is  throuirb  these  airencies  that  the  combination  has  been  eftVctive  and  has  been 
successful  in  fasteiiinji  the  yoke  of  monopoly  on  this  j)articulMr  indiistr.v. 
Throuj-'h  the  Chemical  Foundation — I  ask  the  committ^'e's  attention  to  its  activi- 
ties— the  dye  combination  contrcds  tlu'  use  of  all  the  (Jernum  patents  and 
formulas  for  dy<'s  and  chemicals  ever  taken  out  in  the  United  States.  Through 
the  Textile  Alliance  they  have  controlled  the  selection,  collection,  and  distri- 
bution of  all  the  dyes  from  Germany  to  which  this  country  is  entitled  and 
which  this  country  must  receive  by  reason  of  the  reparations  chuise  of  the 
Versailles  treaty.  Throufrh  the  American  Dyes  Institute  these  two  dominant 
lea<lers — that  is,  those  two  corjjorations  that  I  have  referred  to,  in  my  opinion, 
of  the  chemical  and  dye  industry  in  this  countr.v — meet,  talk  these  matters 
over,  arraiifre  and  atrree  as  to  the  prices  to  be  char^red  in  this  comitry  for  dyes, 
distribute  territttry  between  them.selves,  both  as  to  the  domestic  trade  and  for- 
eign trade,  and  limit,  restrict,  and  regulate  production,  and  thus  carefudy  .see 
to  it  that  there  is  never  any  considerable  or  excessive  quantity  of  domestic 
dyestutTs  on  the  American  market  to  force  jtrices  down  to  a  lower  level. 

This  remarkable  condition  of  affairs  is  all  the  more  intolerable  and  inexcus- 
able when  the  fact  is  known  and  considered  that  neither  in  the  charter  or  the 
avowed  jnirposes  and  designs  of  either  the  Chemical  Foimdation  or  the  Textile 
Alliance  is  there  a  word  or  a  clause  .justifying,  dii.cl  ng.  nr  authoi-izing  these 
institutions  and   coniorations   in  engaging  in  such  work  and   activities. 

I  pau.><e  here  long  enough  to  remark — and  I  ;ini  .><orry  that  Mr.  C(»udert  is 
not  here — that  the  Textile  Alliance  has  no  more  authority  to  engage  in  this 
trading  business  than  a  corporation  in  California  which  is  organized  for  the 
l»urpose  of  carrying  on  the  citrus  |)usin<>ss  would  be  authorized  to  conduct  and. 
operate  railroads.  Its  acts  now  are  ab.solutely  ultra  vires,  and  the  authorities 
of  New  York  State  might  very  properly  institute  the  proper  writ  in  the  court 
to  set  aside  the  charter  of  the  Textile  Alliance,  because  .some  of  its  acts  are 
tdtra  vires.  As  I  shall  show  later,  it  has  no  authority  to  do  any  business. 
The  only  reasonable  exidanation  that  can  be  offered  for  what  they  have  done 
is  that  they  are  absolutely  mider  the  domination  of  ollicials,  direc|^ors,  friends, 
and  agents  of  the  E.  L  du  I'ont  de  Nemours  &  Co.,  the  Allied  <'hemical  & 
Dye  Corporation,  and  other  d.ve  and  chemical  companies.  On  the  advisory 
committee  of  the  Chemical  Foundation,  as  well  as  on  the  executive  committee 
of  the  Textile  Alliance,  are  directors  and  ollicials  of  both  the  E.  I.  du  Pont  de 
Nemours  &  Co.  and  the  Allied  Chemical  &  D.ve  Corporation.  That  is.  the 
company  that  Mr.  Coudert  and  Mr.  Patter.son  are  here  reia-esenting  have  as 
its  directors,  or  on  th<>  directorate,  individuals  who  are  in  the  interests  of  the 
Du  Ponts  and  the  Allied  Chemical  «S:  D.ve  .Corporation.  Let  us  consider,  in  order 
and  in  detail,  just  what  these  three  important  adjuncts  of  the  dye  monopoly 
in  this  Country  are. 

The  Chairman.  Senator,  far  from  adversely  commenting,  do  you  set  these 
out   as   facts? 

Senator  King.  To  which  do  you  refer  now? 
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The  Chairman.  Well,  the  facts  that  you  are  just  uow  comiuenting  upou. 

Senator  King.  That  the.v  are  uiembers? 

The  CHAiKiEAN.  That  can  be  established,  I  suppose,  here? 

Senator  King.  Yes. 

The  Chaikmax.  It  will  be  admitted  in  the  hearing? 

Senator  King.  There  will  be  no  controversy.  ^Vhatever  I  am  stating  here 
as  to  evidence  the  records  will  corroborate,  in  my  opinion. 

■  (1)  The  Chemical  Foundation — now  I  want  to  specially  direct  the  attention 
of  the  committee  to  the  Chemical  Foundation — was  incorporated  under  the 
laws  of  the  State  of  Delaware  February  16.  1919.  Its  capital  was  $500.(X)0, 
of  which  $400,000  is  6  per  cent  preferred  stock  and  $100,000  is  common  stock, 
all  fully  paid  and  unassessable.  Dividends  on  the  common  stock  are  limited 
to  G  per  cent  per  annum.  The  common  stock,  which  has  voting  power,  has  l)een 
placed  in  the  hands  of  the  following  trustees  under  a  IT-year  voting  trust  agree- 
ment:  Otto  P.  Bannard.  Cleveland  H.  Dodge.  George  L.  Ingraham.  New  York 
Citv :  Benjamin  Griswold,  jr..  Baltimore.  Md. ;  and  Ralph  Stone,  Detroit,  Mich. 

These  gentlemen  constituted  the  advisory  sales  committee  of  the  Alien 
Propertv  Custodian's   office. 

Mav  I  call  the  chairman's  attention  to  this  chart  B.  This  shows  at  the 
center  a  square  marked  "  Chemical  Foundation."  Another  s^iuare  to  the  left 
marked    "  Alien    Property   Custodian." 

Mr.  Franc's  P.  Garvan  was  Chief  of  the  Bureau  of  Investigation,  and  was 
for  some  time  the  Alien  Property  Custodian  ;  and  Mr.  Choate  testitied— and  The 
record  will  show  it — that  :Mr.  Garvan  conceived  the  idea  of  the  Chemical 
Foundation.  I  don't  know,  and  it  is  inmiaterial.  who  has  the  distinction  of 
conceiving  the  idea. 

]Mr.  Garvan,  as  shown  by  these  lines,  was  Alien  Property  Custodian  and  is 
now  the  president  of  the  Chemical  Foundation. 

The  Chairman.  AVhen  did  he  become  president? 

Senator  King.  Of  the  Chemical  Foundation? 

The  Chairman.  Yes. 

Senator  King.  I  think  not  until  after  he  left  the  office. 

The  Chairman.  He  succeeded  :\Ir.  Palmer,  did  he  not? 

Senator  King.  He  succeeded  A.  [Mitchell  Palmer  as  Alien  Property  Cus- 
todian. 

]\Ir.  Joseph  H.  Choate  was  a  dollar  a  year  man  in  the  Alien  Property  Cus- 
todian's office.  Mr.  Joseph  H.  Choate  is  the  general  counsel  of  the  Chemical 
Foundation,  with  fees  from  that  source  unknown,  but  I  hope  the  committee 
will  i^et  the  information. 

Mr.  Itamsav  Houget.  the  evidence  will  show,  was  another  dollar  a  year  man 
in  the  Alien  Property  Custodian's  office,  and  Mr.  Ramsay  Houget  is  the  patent 
counsel  and  attornev  for  the  Cheniieal  Foundation. 

The  Chairman.  Well,  was  he  formerly  with  the  Alien  Property  Custodian? 

Senator  King.  Yes;  Alien  Property  Custodian's  office;  a  dollar  a  year  man. 
The  advisory  sales  committee  of  the  Alien  Property  Custodian,  whose  names  I 
have  given  there,  are  now  the  trustees  of  the  Chemical  Foundation. 

Mr.  Garvan,  Chief  of  the  Bureau  of  Investigation  and  as  Alien  Property 
-Custodian,  sold— although  the  deal  or  plan  was  perhaps  formally  and  i>tM-- 
haps  technicallv  executed  before  his  accession  to  authority  and  under  the  ad- 
ministration of  Mr.  I'almer— all  of  those  patents  to  the  Chemical  Foundation 
for  $-_'r>0.(MU)':  over  or  approximately  4.500  German  patents  were  taken  out  in 
this  country. 

The  Chairman.  That  had  been  taken  over  or  into  the  possession  of  the  Alien 
Propertv  Custodian  ? 

Senator  King.  That  had  been  taken  into  the  possession  of  the  Alien  Property 
Custodian  pursuant  to  the  law. 

The  Chairman.  I  sui)pose  the  record  shows  when  that  sale  was  made? 

Senator  King.   1  shall  call  attention  to  that  further  on. 

The  stock  was  underwritten  by  members  of  the  American  Dyestuft'  :Manu- 
facturers'  Associat'on  antl  a  few  members  of  the  ManufactU!  ing  Chemists' 
Association  of  the  I'nited  Stati  s.  and  GO  per  cent  of  the  total  of  $500(XX>  was 
called  for  antl  subscribed  immediately  upon  the  incorporation  of  the  Chemical 
Foundation.  The  underwriters  have  never  been  c-illed  for  the  balance  of  40 
per  cent.  The  stock  was  snl)scribtMl  for  by  the  big  and  little  dye  and  chemical 
comi)an  es.  with  the  bigger  (ompanics  having  the  largest  holdings,  and  the 
I>u  P(.nls.  of  Wilmington,  the  largest  individual  subscriber. 
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Tlic  C"lu"iiiic;il  FoiiiKliitinii  (Inc.)  was  (•(HiccMvcd  in  tin-  AIumi  Property  ("usto- 
(lian's  oflice  by  Francis  I'.  (Jarvan  and  Josopli  II.  ("iuiato,  jr.,  as  I  think  liis 
tt'Stiniimy.  to  wliicli  I  shall  refer,  shows.  In  Jnne,  1!)!!).  Josepli  H.  Choate.  jr., 
testitied  before  tiie  Ways  and  Means  CoiiMnitlee  that  liie  "  l'ertiU>  brain"  of 
Francis  1'.  (iarvan  conceived  Ilie  idea  of  [hv  ("henucal  Fonndation.  Even  tlionjili 
tile  Alien  I'i'opi'rty  ("nslodian's  otlic*'  iiad  some  ])revions  Iviiowied.Lce  as  to  liie  n'al 
value  of  patents  and  trade-niari<s,  ity  reason  of  tiie  fact  tiiat  they  had  sold  1,000 
of  them  beion^iinf?  to  tlie  Hayer  Co.,  inclndinK  the  a.spirin  patent,  a  very  valuable 
one,  indeed,  tojiether  with  the  Bayer  plant  at  Rensselaer,  N.  Y.,  for  .$5,310,000 
and  the  plant  cei'tainly  was  never  wortli  anythinji  apjiroximatinfi  this  amount,  a.s 
(  I  am  advised,  and  if  it  is  material  I  feel  sure  the  proof  will  show)  the  4.r)00  (ler- 
nian  pati'iits,  m.-my  of  them  havin.i;'  notlun.n'  to  do  with  the  chemical  industry — 
for  some  cover  such  articles  as  slora;i('  battery,  screw  propeller.  s('lf-i»ropelJed 
;iir.shi|).  llyin.ic  .scalTold.  t('i>  airship,  sal'ety  lock,  etc — wei-e  sold  to  the  Chemical 
Foundation  for  the  sum  of  .^li.lo.i )()().  At  the  very  incei)tion  of  this  scheme  to 
seize  all  the  enemy-owned  jiatents  and  buy  tlu'm  in  at  a  ridiculously  small  anioinit 
of  money,  the  Alien  I'roiierty  Custodian's  oflice  sou^rht  the  tinancial  hel])  of  the 
.\merican  Dyestuffs  Manufactun-rs  in  order  to  provide  sudicieid  funds  to  search 
the  titles  of  .said  patents  in  the  I'atent  iHlk-o — as  I  feel  sure  the  i)roof  will  show — 
and  funds  were  provided  for  this  purpose  by  said  manufacturers,  approximatinii 
.SIJ.OOO.     This  was  neu'otiated  before  the  Chenncal  Foiuidation  w;is  incori)orat<Hl. 

The  Executive  order  autborizinu-  this  sale — of  the  patents — was  approved  by 
the  President  on  February  '2C>.  1!)!!),  three  and  one-half  months  after  the  arnn- 
stice  was  si^^ned. 

I  want  to  iiausc  here  lon;,'^  enoujih  to  remark,  Mr.  Chairman,  that  it  was  bad 
enough  foi-  the  United  States  to  seize  the  projierty  of  nationals  of  Cermany  and 
Austria  whose  property  had  been  invested  in  the  United  States  for  our  protit  as 
well  as  theirs,  and  invested  under  treaties  which  protected  it,  but  in  my  judg- 
ment it  is  wholly  indefensil)le  after  seizing  the  property  to  .sell  any  of  it.  to 
convert  it,  to  <'han.i,'e  the  form  of  the  i)roperty.  unless,  jjerhajis.  it  was  so  jierish- 
able  that  its  preservation  was  impossible  and  conversion  of  it  into  some  other 
form  was  rendered  thus  apparently  necessary. 

The  ("iiAiK.M.^x.  What  was  the  date  of  that  order.  Senator,  please,  authoriziu}; 
or  ratifyin.ir  the  sale? 

Senator  Kixo.  That  was  authorizing. 

The  Chaik.m.x.n.  Authorizing? 

Semitor  Kino.  Yes.  February  20,  1010.  Mr.  Wilson  was  I*r(>sident  at  that 
time. 

The  CiiAiKMAX.  ^^'ho  was  the  Alien  Property  Custodian  at  that  timeV 

Senator  King.  My  recollection  is  that  Mr.  Palmer  was. 

Mr.  C.AiJVAN.  A.  Mitchell  Palmer  was  .Mien  Properlv  Ciist:)dian  until  the 
4th  of  .March,  1010. 

Senator  KiN(i.  That  was  my  recollection,  as  I  stated  a  few  moments  a.i;o. 
that  it  was  just  before  Mr.  Palmer  went  out  of  ollice. 

It   is,   in   part,   as   follows: 

"The  Alien  I'roperty  Custodian  may  .sell  at  private  sale,  without  public  or 
other  advertisement,  to  the  Chenncal  Foundation.  Inc..  a  corporation  ort,'anizetl 
and  exi.--.tin.ir  under  and  by  virtue  of  the  laws  of  the  State  of  Delaware,  at  such 
place  and  upon  such  terms  ami  condilions  as  the  Alien  Property  Custodian  or 
his  authoi-ized  iigent  may  deem  pro]ier,  all  of  the  letters  i):itent.  trade-marks 
find  riirhts  under  letters  jiatent.  and  trade-marks,  including:  all  profits  and 
dama.L'es  i-ecoverable  at  law  or  in  e(iuily  for  the  iiast  infriufrement  thert'of 
which  the  Alien  Proiierty  Cnstoilian  may  seize,  or  may  have  seized,  innler  the 
l>rovisions  of  the  said  tradiufj;  with  the  e"neniy  a<'t.  and  the  amendmeiUs  thiU'eto 
now  or  hereafter  enacted,  .-ind  which  he,  from  time  to  time,  shall  determine 
relate  to  all  objects  and  puri)0ses  <»f  saiil  the  Chemical  Foundation  (Inc.),  as 
ex|)resse(l  and  detine«l  by  its  charter. 

"First.  Said  letters  patent,  trade-marks,  and  sindlar  riirbts  can  not  be  sold 
to  the  best  advantage  at  public  sale  after  public  or  other  advertisement." 

«  4i  4i  *  *  «  * 

"Sixth.  I'nnecessary  expense,  delay,  and  inc(inv(>nieiice  m.iy  be  avoided  by 
a  private  sale.  " 

At  this  [Miint  I  wish  to  I'all  attention  brielly  to  a  statement  made  by  Con- 
gressman Frear  on  the  floor  of  the  Hou.se  of  Uejiresentatives  on  .Inly  11,  1021, 
as  illustrating  what  I  thiidv  the  law  and  the  morals  governing  this  matter 
should  be,  showing  that  it  is  an  accepted  i)roposition  of  international  law  th.at 
no  country  and  no  government  since  1S1.")   («'xcept  the  Confederacy  during  the 
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Civil  War)  had  ever  sequestered  or  seized  and  sold  property  of  alien  citizens,, 
except  for  the  protection  of  such  property,  and  always  with  intention  of  re- 
turning it,  or  its  just  equivalent,  to  the  owners  after  the  war : 

The  Chemical  Foundation's  sale  and  action  of  Alien  Property  Custodian  offi- 
cials who  conducted  that  sale  is  more  serious  in  its  effect  on  future  relations 
between  this  and  other  governments  than  any  mere  fraudulent  sale  and  high- 
handed proceeding  on  the  part  of  any  alien  property  custodian  or  any  other 
official.  It  relates  entirely  to  the  justification  or  lack  of  justification  for 
seizure  of  property  of  aliens  during  the  war,  and  particularly  since  the  sign- 
ing of  the  armistice. 

I  hold  no  brief  for  any  alien  citizen,  and  have  never  discussed  the  subject 
with  anyone  else,  excepting  Members  of  Congress,  on  whose  judgment  in  inter- 
national affairs  I  can  rely.  It  is  an  accepted  proposition  of  international  law 
that  with  the  exception  of  acts  by  the  Confederacy  during  the  Civil  War,  no 
country  and  no  government  since  1815.  over  a  century  ago,  has  ever  seques- 
tered or  seized  and  sold  property  of  alien  citizens  within  its  borders  during 
times  of  war.  excepting  for  the  protection  of  such  property,  and  always  with 
the  intention  of  returning  it  or  its  just  equivalent  to  the  owners  after  the 
war. 

T!ie  report  of  the  Alien  Property  Custodian  regarding  American  properties 
in  (Jermany  states  specifically  that  American  patents  and  licenses  belcnging  to 
American  citizens,  filed  in  Germany,  were  not  seized  or  sold  by  the  German 
Alien  Property  Custodian,  and  that  property  of  private  American  c'tizens  in 
Germany,  according  to  such  report,  was  not  interfered  with  after  the  signing 
of  the  armistice.  Compared  with  this  treatment  of  the  property  cf  aliens  in 
America,  we  have  the  spectacle  of  officials  in  the  Alien  Property  Custodian's 
office,  months  after  the  crnclusion  of  hostilities  and  of  the  armistice,  engaged 
in  seizing  the  private  property  of  alien  citizens,  in  the  shape  of  alien  patents, 
and  fraudulently  selling  such  patents  to  the  identical  officers  who  conducted 
the  seizure,  at  private  sale,  and  for  an  insignificant  price,  compared  to  their 
actual  value,  a  state  of  facts  that  would  prima  facie  estubMsh  fraud  in  any 
proceeding  bet-\\een  private  parties  where  one  acts  as  trustee  or  custodian  for 
the  other,  and  it  is  aggravated  by  the  facts  cf  this  case  wherein  sworn  officials 
were  engaged. 

The  CHAiRiiAX.  Right  there,  with  i-eference  to  the  one  violation  of  tliat  sup- 
posed rule  of  international  law.  I  have  some  letters  to  the  elTect  that  scinething 
of  that  kind  has  l»een  done  over  in  Czecht)slovakia  that  I  have  been,  calling 
ujion  our  State  Department  to  look  int<  .     I  do  not  say  that  it  has  been  done. 

Senator  King.  I  comprehend. 

The  Chairman.  But  it  is  claimed  that  they  took  over  certain  of  our  properties 
wliich  never  have  been  returned.     But  proceed. 

Senator  Kixg.  The  significant  fact  cf  the  transaction  followed  the  sale.  The 
president  of  the  Chemical  I'oundation  is  Francis  P.  Garvan:  the  general  counsel 
is  Joseph  H.  Choate — two  of  the  very  men  who  engineered  this  sale.  Mr. 
Ramsay  Houget.  the  patent  attorney  of  the  Cliemical  Foundaticn.  is  anotlier 
member  of  the  staff  of  the  Alien  Proiierty  Custodinn's  office.  'Mv.  Keohan. 
who  is  in  charge,  as  I  am  advised,  of  the  Washington  office  (  f  tb.e  Chemical 
Foundation,  was  in  the  office  of  tht?  Alien  Property  Cust(»i'iian  while  ^fr.  Garvan 
was  director  of  the  bureau  of  investigation  and  Alien  Prcperty  Custodian. 
The  board  of  trustees  of  the  Chemical  Foundation  consists  of  the  same  persons 
who  constituted  the  advisory  sales  connnittt'e  of  tlie  Alien  Property  Custodian. 

It  has  l>een  roughly  estin;ated  by  pei-sons  with  whom  I  have  talked,  and  who 
have  some  views  upon  this  matter — I  do  not  say  that  their  views  at  all  are 
controlling  or  should  be — that  these  patents  are  worth  from  ten  tc  twenty 
nn'llion  dollars.  Some  i^ersons  have  told  me  tliese  patents  are  wortli  !?."iO.(X)(XO(Xi. 
I  know  nothing  about  it.  I  just  invite  the  C(  nuiiittee's  attention  to  the  fact 
that  of  these  patents  4..i()0  in  number  were  seized  and  were  .^^old  l)y  individuals 
to  a  corporation  of  wluch  they  are  n(  w  the  officers,  in  part  at  least. 

The  Chairman.  Were  they  at  the  time  the  sales  were  made,  do  you  re- 
membei'  ? 

Senalor  Kixo.  The  advisi  ry  sales  committee  f(U-  the  Alii'n  Property  Custodian 
constitute  the  trustees  of  the  organization  receiving  the  property,  so.  in  effect. 
it  was  a  sale  to  tliemselves.  That  is.  tlie  Alien  Property  Custodian's  office 
conceived  this  plan,  according  to  Mr.  Choate.  who  was  there  working;  Mr. 
(iarvan  was  Alien  Proiterty  Custodian  immediately  following  the  sale,  and 
these  i)roiierties  were  sold  to  a  corporation  the  first  olficials  cf  wluch  at  least 
were  tiie  advisory  sales  committee  of  the  Alien  Property  Custodian. 
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Tin-  Chaikman.  As  of  tlU'  time  of  tli<'  tr;iiisiiction V 

Sciintcr  King.  Yes. 

Till'  Chairman.  Tliat  is  what  I  wisliod  lo  tlcvoloi),  if  it  be  so. 

Si-nator  Ki.nc.  The  iiuli}.'o  patent  must  l)e  worth  several  iiiillioii  (h)Uars,  for  it 
is  t'stinialed  tliat  tlie  Federal  Trade  Conimission  and  tiie  Cht-niical  Foundation 
in  lf)20  colit'cted  in  royalties  on  this  patent  alone  upward  of  .$100,()<M).  The 
Federal  Trade  Connnission.  actini:  under  tiie  authority  .granted  them  before 
the  formation  of  the  (Miemical  Foundation,  issued  licenses  to  domestic  manu- 
facturers on  several  of  these  patents  and  have  been  derivinji  an  income  there- 
from \ip  to  the  presi'iit  date.  It  has  been  intimated — and  I  have  heard  a  number 
of  statements  to  that  etVect — that  the  Cheiuical  Foundation,  as  sole  owners, 
considers  itself  eiUitled  to  any  moneys  colIe<teil  as  royalties  under  these 
patents  by  the  Federal  Trade  Commission. 

I  have  here  a  list  of  patents  tran.sferred  to  the  Chemical  Foundation  (Inc.). 
New  York  City.  There  an'  several  pa.£,'es  of  it.  And  I  just  lile  it  with  the 
record.    It  does  not  need  to  fro  into  the  record. 

The  CiiAiK.MAN.  Very  well,  it  may  be  tiled  with  the  committee  and  marked 
with  the  apjiropriate  niunber. 

(A  pamphlet  containiui:  list  of  patents  transferred  to  the  Chemical  Founda- 
tion (Inc.)  was  markeci  committee's  "Exhibit  A"  and  tiled  with  the  com- 
mittee.) 

Senator  King.  In  the  course  of  a  debate  on  the  Fordney  tariff  lull  in  the 
House  of  Representatives  on  July  11.  3921.  Representative  John  I.  Nolan  made 
the  following  statement,  that  the  Chemical  Foundation  killed  the  Patent  Oflice 
bill  in  the  last  Congress,  (pioting: 

'•  The  f,'entleman  referred  to  the  Chemical  Foundation  and  the  licensinj: 
system  for  majiufacturers.  Is  the  jientleman  aware  of  the  fact  that  the  Chemical 
Foundation  killed  the  I'atent  r)mce  bill  in  the  last  Conjiress  because  it  jrave 
the  Covernmeiit  of  the  United  States,  through  the  Federal  Trade  Connnission, 
a  right  to  license  manufacturers  under  Covernment  patents?  " 

Mr.  fJAUVAN.  May  I  interrupt  .just  a  moment,  because  I  know  Senator  King 
would  not  want  to  do  any  injustice. 

Senator  King.  No. 

Mr.  Gahvan.  I  thiid<  Re]»resentative  Nolan  will  admit  that  he  made  that  upon 
incorrect  information  and  that  it  was  not  true.  ^Ve  have  always  been  insistent 
upon  the  working  clau.so  legislation. 

Senator  King.  I  am  ghnl  to  be  so  advised. 

Mr.  Caiivan.  I  think  Congressman  Nolan  will  admit  that  he  made  that  upon 
incorrect  information. 

Senator  King.  I  have  the  record,  and  relied  upon  the  record. 

The  CiiAiijMAN.  The  bill,  however,  has  now  ])assed  both  Houses  and  gone  to 
the  President. 

Senator  King.  Yes. 

Mr.  Cauvan.  No;  not  that  bill.  That  feature  was  defeated — the  working- 
clause  feature. 

Senator  King.  And  the  new  bill  only  relates  to  salaries. 

Mr.  CJakvan.  The  new  bill  only  relates  to  salaries. 

Senator  King.  The  one  that  has  gone  to  the  President  relates  to  salaries  only. 

There  was  nothing  in  the  trading  with  the  enemy  act  or  in  the  congressional 
hearings  which  preceded  that  act  or  in  the  debate  which  preceded  the  enactment 
of  that  act  which  could  be  construed  as  showing  the  intent  of  Congress  was 
these  patents  should  l)e  utilized  as  a  means  to  penalize  the  American  public. 
Yet  this  is  just  what  is  being  done;  for  on  every  iiound  of  dyes  imported  into 
the  I'nited  States  under  these  patents — as  I  think  the  proof  will  show — 10  per 
cent  royalty  is  charged,  which,  of  course,  in  the  final  analysi.s,  is  paid  by  the 
I»ublic,  and  that  in  itself  would  operate  as  an  embargo. 

.Mr.  C.auvan.  Right  there,  S<'nator.  the  importations,  all  that  are  covered  by 
our  patents,  only  amount  to  less  than  one-half  of  1  per  cent  of  the  present  year's 
or  the  past  year's  iini»ortations.  Less  than  one-half  of  1  Jier  cent  are  covered 
by  the  foundation's  jtatents,  so  that  they  have  no  appreciable  influence  at  all. 

Sen.itfu-  KiN(;.  It  would  ajtpear  from  the  statemi'iit  of  Mr.  Choate.  and  from 
what  had  i)recede<l.  that  the  idea  of  a  license  system  or  embargo  on  dy«'stuffs 
was  conceived  in  the  Alien  Property  Custodian's  office  as  an  adjuin-t  in  strength- 
ening the  grip  on  the  dye  industry  obtained  tbiouLdi  the  sale  of  the  jiiiteiits  to 
the  Chemical  Foundation.  On  page  02  of  A.  Mitchell  Palmer's  reiiort  as  Alien 
Property  Custodian,  dated  Februarj-  22.  1010.  this  appears: 
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"Probably  only  a  measure  siirh  as  tbe  euibarpo,  wbkh  appears  to  have  been 
imposed  by  tbe  P,ritisb  and  Freneli  apiiust  all  foreign  dye  importations,  can 
furnish  this  protection  to  the  degree  necessary  to  insure  the  safety  of  the 
American  industry:  Init  short  of  such  embargo  the  ("hemical  Foundation  v.-ould 
seem  to  furnish  all  the  aid  tliat  possibly  can  be  given." 

The  Chairman.  You  are  reading  from  what  report? 

Senator  King.  I  am  reading  from  the  report  of  A.  Mitchell  Palmer  as  Alien 
Property   Custodian. 

According  to  Mr.  Palmt^r  in  this  report,  the  Chemical  Foundation  upon  its 
organization  had  !?2no.n00  for  working  capital,  so  that  it  '•  may  be  able  to 
commence  immediately  and  prosecute  with  the  utmost  vigor  infringement  pro- 
ceedings whenever  the  iirst  German  attempt  shall  hereafter  be  made  to  import 
into  this  country." 

According  to  .Joseph  H.  Choate,  .ir..  in  recent  hearings  before  the  Senate  Finance 
Committee,  the  Chemical  Foundation  has  a  deficit  of  iS123.465.50. 

The  Chairman.  Deficit? 

Senator  King.  Yes.  It  would  appear,  therefore,  that  the  sum  of  .S250.(XK)  and 
$123.46o.r)n,  or  a  total  of  S.S73.465.50.  plus  any  money  obtained  from  licenses,  lias 
been  spent  by  the  foundation  Since  only  one  minor  infringement  suit  has 
been  instituted  by  the  foundation,  and  inasmuch  as  nothin-  has  lieen  done  to 
accomplish  tho.se  alleged  altruistic  purposes,  as  stated  in  the  above-mentioned 
publication  l)y  :Mr.  Palmer,  it  is  evident  that  this  money,  which  must  total  sev- 
eral hundred  thousand  dollars,  has  been  spent  by  the  foundation  in  the  way  of 
salaries  to  the  officers  and  employees  and  in  expenditures  as  pultlicity  for  Mr. 
Garvan  and  ilr.  Choate  in  the  extensive  nation-wide  propaganda  for  a  dvestufE 
embargo. 

The  Chairman.  Xow.  of  course,  that  is  iuferenoe.  that  is  arsument. 

Senator  King.  No ;  we  will  show  it.    We  will  show  where  some  of  it  has  ^^oue 

The  Chairman.  That  is  what  we  want.  "^ 

Senator  King.  Circulars  and  pamphlets,  containing  speeches  of  Mr.  Choate 
and  :Mr.  (iarvan,  are  circulated  by  the  hundreds  of  thou.sands;  hired  speakers 
and  one  a  former  :siember  of  Congress,  have  spoken  in  various  States  of  the 
Fnion.  talking  under  the  auspices  of  the  Chemical  Foundation  to  Kiwanis  club.s 
Rotary  clubs,  chambers  of  commerce,  and  county  and  State  fairs. 

It  v.oukl  be  interesting  to  know  who  composed  the  letters  of  transmittal 
which  were  sent  out  with  some  G3.000  copies  of  Creative  Chemistrv  bv  Slo^son 
These  lettei-s  stated  that  the  Chemical  Foundation  was  •'  formeil  by  the  Gov- 
eniment."  and  are  printed  in  the  recent  hearings  on  dvestuff  embargo  bv  the 
Senate  Finance  Commirt'e.      .  -        ■ 

I  do  not  want  to  dui-licate  the  record,  but  they  appear  there.  And  I  have  here 
this  large  volume,  Creative  Chemistry,  for  the  committee  to  examine 

The  Chairman.  I  have  read  the  book. 

Senator  King.  One  of  the  purported  objects  of  the  Chemical  Foundation  was 
the  establishment  of  an  ••  institute  of  research  which  would  be  in  a  position  ta 
coordinate  the  efforts  of  the  universities  and  of  the  dye  works  in  this  co\nitry." 
It  has  been  almost  three  years  since  the  inconx.ration  of  the  Chemical  Founda- 
tion, and  no  institute  of  research  has  been  established,  and  the  officials  of  that 
company  luive  spent  (as  would  appear  from  tlieir  record,  whicli  I  have  called 
attention  to)  their  initial  working  capital  of  $2r)0.000.  all  the  fees  from  patent 
licenses,  and.  according  to  Mr.  Choate.  have  a  deficit  of  ?123,4G."»..-)0. 

According  to  tbe  charter  of  the  Chemical  Foundation,  it  is  iiermitteil  to  buy 
more  jiatents.  and  some  patents  have  been  assigned  alreadv  bv  persons  apply- 
ing for  i»atents.  It  is  also  signifi(  anr  that  although  all  the  )iatents  controller] 
by  the  Cheimcal  Foundation  will  expire  in  1030.  and  the  proi'onents  of  the 
dye  embargo  have  stated  that  three  years  of  an  eml>argo  will  i.ermanentiy  estab- 
lish tbe  dyestuff  industry  in  this  country.  Mr.  Garvan  testified  before  the  Sen- 
ate Finance  Connnittee  in  191!!  that  it  is  the  puri»osi'  of  tbe  Chemical  Founda- 
tion to  be  perpetual. 

The  Chairman.  What  is  the  lite  of  that  charter.  Senator,  under  the  laws  of 
Delaware  where  they  organized? 

Senator  King.  I  have  the  charte-  hen>.  and  I  do  not  recall  its  terms.     I  will 
recur  to  it  in  a  moment. 
Mr.  (Jarvan.  Tile  charter  is  perpetual. 

The  Chairman.  I'nder  the  laws  of  what  State? 

Mr.  Garvan.  I'nder  the  laws  of  tlie  State  of  Delaware. 

Senator  King.  That  was  my  recollectien.  but  I  was  not  sure. 

The  Chairman.  So  artif^ci.-^l  I"':'-;  are  immortal,  like  our.selves. 
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Mr.  (Jarvan.'  If  I  may  interrupt  1  wouM  liUi'  to.  stale  lliat  all  llic  Ixx.ks  and 
rtM-ords  (if  every  kind  and  description,  and  all  the  olliit-rs  of  the  fonndalion  are 
in  attenihince  and  at  any  time  that  we  are  calUvl  njion  we  will  respond.  Wo 
are  re.ioiied  that  this  opportunity  has  c-ome  to  lay  hefore  you  every  cent  dis- 
posed of  or  receiveil.  and  every  fact  and  circumstance,  at  your  honor'!?  con- 
veiuence.  We  will  wait  as  lony;  as  the  convenience  of  the  committee  retpiires, 
and  he  ready  to  furnish  anything:  whatever  within  our  possession,  without  any 
suhptt'na,  or  just  on  the  expn-ssed  wish. 

The  ('HAinMAN.  The  conunittee  takes  note  of  the  statement  ma<le. 

Mr.  (Jakvan.  Of  course,  orifiinal  hooks  are  in  use  in  New  York,  hut  I  have 
certitied  accountants'  transcripts,  and  if  there  is  any  (juestion  they  can  he  here 
the  next  day.  I  would  not  like  to  hriuL'  ttie  actual  hooks  here  and  keep  tlK'iii 
here,  hut  they  can  he  fiotten  in  -I  hours. 

The  ('HAii;.MAN.   Yes;  1  understand. 

Senatoi-  Kinc.  Mr.  Carvaii,  you  were  here  the  lirst  day  when  I  stated  that  I 
had  a  iiumher  of  suhpienasV 

Mr.  (iARVAX.  Yes. 

Senator  Kino.  Althoujrh  the  foundation  chaises  a  Ki  per  cent  royalty  upon 
all  dyes  and  other  iiroducts  which  iire  imjiorted  and  are  crivered  hy  the  jiatents 
they  Control,  they  charjie  (as  I  am  a«lvist'd )  a  variahle  royalty.  ;:enerally  h^s 
than  10  per  cent,  to  the  dome-tic  manufacturers  when  i.^rantint;  licenses  to 
manufacture  under  the  jiatents. 

.Vccordinj:  to  the  constitution  and  hy-laws  of  the  Chemical  Foundation,  which 
1  have  here,  an  advisoiy  conunittee,  consistinf;  of  the  president  and  vice  i)resi- 
dent  of  the  foundation 

The  Chaiuman.   I)o  they  speak  of  it  as  a  constitution? 

Senator  Ki.n(;.  Constitution  and  1)y-laws.  That  is  what  it  is  denominated  here. 
Constitution  arul  hy-laws.  Chemical  Foundation.  advis(U-y  committee.  There 
seems  to  he  a  charter  for  the  corporation  and  a  con.stitution  for  the  committee. 
I  am  not  (piite  clear  as  to  .lust  how  that  is  worked  out.  .\ccordin},'  to  this  con- 
stitution, tliouirh,  and  hy-laws  of  the  Chemical  Found.ation,  an  advisory  com- 
mittee, consisting.'  of  the  president  and  vice  president  and  the  foundation,  a 
represcnfative  f>f  the  American  Dyes  Institute,  a  representative  of  the  Manu- 
facturirifi  <"heniists'  Association  of  the  I'nited  States,  chairman  of  the  section 
committee,  and  not  to  excc'ed  tivi-  coniinitteenien  at  larjre.  to  he  chosen  hy  the 
presidert  of  the  foundation  is  "  to  <ooperate  in  an  advisory  capacity  v/ith  the 
foundation  in  the  determination  of  its  jreneral  policies  and  of  its  policies  re- 
.irardin^'  the  forms,  limitations,  and  di.strihution  of  licenses  under  its  patents." 
It  would  he  of  intercM^r  to  know  the  personnel  of  this  advisory  committee,  for 
nndouhtedly  the  .same  individuals  who  are  the  "movin.tr  .^spirits"  of  the  Textile 
Alliance  and  American  D.ve  Institute  are  memhers  of  this  conunittee. 

As  jtreviously  stated,  tiie  Chenucal  Foundation  (Inc.)  is  the  owner  of  all 
the  rjerman  dye  and  cheincal  patents  taken  out  in  the  Fnited  States,  except 
the  r>a.ver  patents  which  were  sold  to  the  (irasselli  Co.  This  ownership 
ffives  the  Chejiiical  Foundation  a  monopoly  of  that  i)orti(Ui  of  the  dye  industry 
represented  hy  dyes  covered  hy  the.se  patents  which  include  practically  all  the 
fast  colors  and   synthetic  indifio. 

Mr.  (Jarvax.  I  am  sure  you  do  not  want  to  stjite  that.  Senat(U-;  synthetic 
indijro.     That   patent   exjiired   years   a.iro. 

Senator  Kixo.  Well.   I   am  not  sure  as  to  that. 

.Ml'.  Cakvan.  No:   we  do  not  cover  indiKo. 

Senator  Ktno.  Well.  I  will  examine  those  records  ajrain. 

Mr.  (Jakvax.  I  mean  heing  so  imp<'rtant — it  is  the  larjrest  color  in  the  coun- 
try— that  would  make  a  ^'reat  difference  in  the  statement.  If  we  covered  syn- 
thetic indijro.  which  is  iiractically  20  |)er  cent  of  the  industry,  hut  we  do  not. 
That  expired   years  ago. 

Senat(»r  Kixo  I  know  it  is  a  larire  part  of  it.  I  will  examine  those  patents 
af-'ain   and   see  whether  Mr.   (Jarvan   is  ritrht. 

The  Chemical  Foundation  has  the  sole  ri>rht.  il  wo»dd  seem,  to  issue  licenses 
to  any  r>erson  or  jiersons  to  manufacture  under  these  patents.  diarp.uR  any 
royalty  which  it  wishes;  and  heinjr  the  sole  owner  of  these  jiatents.  can 
prevent  the  sale  hy  infrintremt'ut  suits  of  any  commodity  manufactured  either 
hy  domestic  or  foreiL'u  maiuifacturers  covered  hy  these  patents  and  not  having 
licenses   from   the  Chemical    Foundation. 

The  Chemical  Foundation  (if  I  am  to  helievo  the  statement  made  hy  a  Con- 
jiressman.  which  I  shall  quote)  has  refused  to  i.ssue  licenses  to  chemical 
nianufa(  turers.  therehy  exercising  as  I  insist,  a  monopolistic  power.     Congress- 
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mail  Joseph  H.  Fordiiey,  in  a  speecli  in  the  House  of  Representatives  on  Sep- 
tember 23,  1919,  used  the  following  language: 

"But  it  is  within  their  ixjwer  " — speaking  of  the  Chemical  Foundation — -  to 
issue  a  license  to  whomsoever  they  choose  for  the  manufacture  of  chemicals 
under  those  patents,  and  I  have  been  informed  already  by  one  of  the  most 
reliable  institutions  of  this  country,  a  chemical  manufacturer — I  do  not  care 
to  present  his  name,  becaut-e  he  is  one  of  the  stockholders  of  the  Chemical 
Foundation — that  he  has  been  refused  a  license  to  manufacture  certain  chemi- 
cals under  those  patents,  although  he  is  a  stockholder  of  the  corporation." 
I  have  the  name. 

The  CHA1K.MAX.  Now,  of  course,  that  brings  to  my  mind  as  a  lawyer  what  I 
have  thrown  out  repeatedly,  and  which  I  am  sure  you  will  fully  appreciate. 
Ml-.  Fordney  makes  a  statement  there  based  upon  information,  the  name  of  the 
informant  not  being  given. 

Senator  Kino.  If  that  becomes  material,  and  if  there  be  an  is>ue  of  that, 
then  the  committee  would  ask  primary  proof. 

The  CiiAiKMAN.  That,  of  course,  is  mere  hearsay  thus  far. 
Senator  Ki>-g.  Absolutely,  yes. 

The  Chairman.  I  would  suggest  that  statement  being  made  by  the  Senator 
should  be  noted,  and   if  there  are  any  inaccuracies,   misstatements — uninten- 
tionally made — the  committee's  attention,  of  course,  should  be  called  to  that. 
Mr.  Garvax.  At  this  time? 

The  Chairman.  Xo.     I  think  not  now,  because  it  would  be  interrupting. 
Mr.  Garvan.  I  understand. 

The  Chairman.  I  merely  suggest  that  it  be  noted  as  we  pass  along,  and  that 
hereafter  there  will  be  ample  opportunity  given  to  controvert  any  statements 
made. 

Mr.  Garvan.  The  only  thing  is  that  these  statements  are  so  diverse  from  tb.e 
facts  that  I  do  regret  that  they  are  allowed  to  go  out  without  instant  contra- 
diction.   I  think  an  injustice  may  be  done  that  way. 
The  Chairman.  Well,  that  often  occurs  in  a  trial. 

Mr.  Gabvan.  For  iiistance,  the  last  statement.  We  have  never  refused  a 
license  in  our  existence. 

The  Chairman.  Well,  the  committee  hears  your  present  statemenr.  The  Sena- 
tor makes  it  upon  the  authority  there  quoted. 

Mr.  Garvan.  But  it  may  be  weeks  before  I  get  a  chance  to  put  the  facts  before 
you. 

The  Chairman.  V>'ell,  that  is  the  misfortune  of  trials. 
Mr.  Garvan.  Yes. 

Senator  King.  Congressman  Fordney  on  the  s-anie  date  stated  that  the  Chemi- 
cal Foundation  v.as  in  a  sense  a  monopoly. 

Mr.  Willis  I.  Hulings,  a  Congressman  from  Pennsylvania,  also  characterized 
the  Chemical  Foundation  as  a  monopolv  in  a  speech  in  the  House  on  Septem- 
ber 23,  1919,  as  follows 

The  Chairman.  Well,  now.  Senator,  pause  right  there.  I  am  not  interrupting. 
Senator,  other  than  to  again  suggest  that  what  Congressman  Fordney  say.s.  or 
what  this  Congressman  said,  or  that  Congressman  said.  is.  as  appears,  a  mere 
opinion  of  the  speaker. 

Senator  King.  No;  it  would  not  where  he  said  that  a  member  of  the  Chemical 
Foundation  had  so  .stated. 

The  Chairman.  Well,  that  is  a  fact.    If  true,  it  is  a  fact. 
Senator  King.  Yes;  that  is  a  fact. 

The  Chairman.  But  to  say  that  this  concern  or  that  concern  is  a  monopoly 

Senator  King.  That  is  a  coiiclusion.  As  I  stated  at  the  outset,  the  informa- 
tion upon  which  I  predicated  my  resolution  was  the  statements  made  in  Con- 
gresH  and  I'lsewhere.  and  certain  data  and  facts  which  had  come  to  my  atten- 
tion, and  I  was  giving  the  basis  of  my  action  in  oft'ering  this  resolution.  And 
it  is  obvious  that  statements  made  by  Mr.  Fordney.  who  had  investigated 
this  subject,  would  have  some  weight.  Ah  to  the  extent  of  the  weight  to  he 
given  them,  that  is  for  the  committee  to  determine. 

The  Chairman.  It  has,  in  a  sense,  no  evidenciary  force,  but  it  puts  the  coiu- 
niittee  on  inquiry. 

Seiiatnr  KiN(i.  Kxaetly. 

Tlie  Chairman.  To  seek  out  the  facts  undorlying  the  exi>ressed  opin'on.  I 
think  tliat  is  a  just  way  tit  put  it. 

Senator  King.  I  <»fl'er  Ci>ngressniaii  Hulings's  statement  without  taking  fur- 
ther time  to  read  it  now. 
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(The  statement  of  Congressman  Hulings  is  as  follows:) 

"And.  if  I  am  riglit  about  tliis.  tlie  Government  in  making  sale  of  these 
patents,  which,  of  course,  conveys  to  the  purchasers  the  exclusive  right  to  use 
them,  lias  already  handed  out  a  complete,  obnoxious,  rock-ribbed  monopoly  for 
the  manulactuiv  of  American  dyestutTs,  whoch  monopoly  at  the  will  of  the 
Chemical  Foundation  will  exist,  at  least  until  new  processes  shall  be  invented 
which  may  be  e(iual  to  or  superior  to  German  patents     *     *     *. 

"It  will  naturally  farm  out  these  patents  to  its  constituent  dye  manufactur- 
ers Mild  thus  insure,  within  the  circle  of  its  favor,  a  monopoly  of  American- 
iiiadt'  dyes." 

Senator  King.  Mr.  Joseph  H.  Choate,  jr.,  counsel  for  the  Chemical  Founda- 
tion, testifying  before  the  Senate  Finance  Committee  of  1919,  made  the  follow- 
ing statement : 

^  "If  we  sold  these  patents  (the  dye  and  chemical  patents  now  owned  by  the 
Chemical  Foundation)  to  an  important  American  manufacturer,  in  groups  of 
any  size,  he  would  become  a  monopolist  ad  hoc.  He  would  be  able  to  dominate 
one  considerable  section  of  the  dye  industry  and  his  domination  might  readily 
extend  far  beyond  the  field  of  the  particular  number  of  dyes  covered  by  his 
patents." 

Now,  there  is  the  testimony  by  this  organization,  its  counsel,  given  before 
a  Senate  ciMumittee. 

The  Chaikman.  Well,  he  expressed  an  opinion  that  if  they  did  that,  such  and 
such  would  follow. 

Senator  King.  Mr.  Choate  offered  the  following  testimony  before  the  Wavs 
and  Means  Committee  in  June,  1919 

Mr.  Garvan.  One  moment.  It  is  not  fair  that  these  statements  should  go 
out  to  the  public.  The  Senator  does  not  quote  the  whole  of  Mr.  Choate's  state- 
ment. The  fact  that  we  have  got  to  give  license  to  every  manufacturer  is  not 
stated  there,  as  it  was  by  Mr.  Choate.  That  if  the  patents  were  in  the  hands 
of  an  individual  manufacturer  wlio  would  refuse  license  to  anybody  but  him- 
self, that  is  one  thing.  But  to  have  a  statement  go  out  to  the  "public  that  Mr. 
Choate  said  that  the  ownership  of  the  patents  by  the  Chemical  Foundation 
constituted  a  monopoly,  I  hold  is  unfair. 

Senator  King.  Oh,  I  deny  what  Mr.  Garvan  said.     I  repeat  the  statement; 

"If  we  sold  these  patents  (the  dye  and  chemical  patents  now  owned  by  the 
Chemical  Foundation)  to  an  important  .American  manufacturer,  in  groups  of 
any  size,  he  would  become  a  monopolist  ad  hoc." 

Mr.  Garvan.  Yes;  but  I  will 

Senator  King  (continuing).  "  He  would  be  able  to  dominate  one  considerable 
section  of  the  dye  industry  and  his  domination  might  readily  extend  far  beyond 
the  field  of  the  particular  number  of  dyes  covered  by  his  patents." 

Mr.  Choate  offered  the  following  testimony  before  the  Ways  and  Means  Com- 
mittee in  June,  1919: 

"Any  one  of  those  concerns,  if  we  sold  all  or  half  of  those  patents  to  it, 
would  become  a  monopoly." 

Mr.  Francis  P.  (iarvan,  president  of  the  Chemical  Foundation,  testified  be- 
fore the  Senate  Finance  Committee  in  January,  1920: 

"  Here  was  the  Grasselli  Chemical  Co.,  a  great,  big,  powerful  corporation, 
and  they  could  go  ahead,  but  there  was  no  property  attaching  to  the  other 
patents,  no  buildings  or  machinery  or  organization  or  anything.  They  could 
go  ahead  and  buy  these  other  pat«Mits  for  very  little  and  have  a  monoi)oly  for 
sure,  and  then  they  could  sit  back  and  collect  a  royalty  from  the  (Jermans  after 
the  war.  They  did  not  have  to  manufacture  anything;  they  did  not  have  to 
go  into  business." 

I  am  calling  attention  to  this  to  show  the  monopolistic  effect — not  possibility 
alone,  but  effect  of  the  control  of  these  patents,  and  calling  attention  to  this 
testimony  to  show  that  even  if  they  should  sell  a  part  of  the.se  patents  to  any 
group  it  would  tend  to  give  that  group  a  monopoly.  Of  course  that  is  obvious. 
As  to  the  extent  of  the  monopoly,  there  might  !)e  some  controversy. 

In  order  to  show  that  the  Ghemical  Foundation  intended  to  exercise  and  Is 
exei'ci.-.ing  its  monopolistic  powers  in  preventing  the  imixirtation  of  any  dyes 
or  chemicals  covered  by  these  patents  and  now  manufactured  in  this  country, 
the  following  information.  I  suggest,  may  be  of  inf«)rm!ition  to  the  committee. 

In  testifying  before  the  Ways  and  Means  Connnittee  in  June,  1920,  Mr. 
Choate  stated : 

■       1502—22 8 
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"It  (the  Chemical  Foundation)  will  have  certain  control  over  imports;  not 
over  imports  proper,  because  it  could  not  stop  them,  but  when  patented  goods 
are  imixirted,  by  virtue  of  the  patent  we  can  enjoin  their  sale." 

It  is  pertinent  to  observe  that  the  contention  was  that  the  Germans  took  out 
a  large  number  of  patents  in  the  United  States.  All  of  these  4,80()  do  not 
relate  to  dyes,  but  many  of  them  do  relate  to  dyes  and  chemicals,  and  under 
those  patents  the  dyes  and  chemicals  were  either  imported  or  produced  in  the 
United  States.  Now,  with  regard  to  all  of  those  dye  patents,  as  I  stated,  title 
is  now  vested  by  thase  sales  in  the  Chemical  Foundation. 

On  August  10,  1921,  the  Chemical  Foundation  (Inc.)  advised  the  importers 
of  Leukotrope  W.,  a  chemical  used  in  dyeing,  that  they  could  not  import  this 
commodity  because  it  was  an  infringement  of  a  patent  owned  by  the  Chemical 
Foundation.  They  informed  the  importers  of  this  fact  in  the  following  lan- 
guage : 

"  We  have  been  advised  that  you  liave  imported  into  this  country  30  barrels 
of  Leukotrope  W. 

"  We  respectfully  call  to  your  attention  that  this  compound  is  covered  by  the 
above-mentioned  Chemical  Foundation  patents,  and  in  view  of  the  fact  that 
these  patents  have  been  licen.sed  to  Kobn  &  Hass  Co..  of  Philadelphia,  Pa.,  who 
are  manufacturing  and  offering  this  product  for  sale,  the  Chemical  Foundation 
can  not  permit  the  importation  of  this  compound.  We  respectfully  request 
that  if  you  require  any  of  thisi  product  that  you  obtain  same  from  our  licenses. 

"  The'  importation  of  this  compound  will  be  considered  an  infringement  by 
us  and  we  hereby  advise  you  that  we  will  not  permit  the  importation  of  this 
compound  if  our  licensee  can  produce  same  of  equal  quality  and  in  sufficient 
quantity  to  supply  the  demand." 

That  was  signed  by  the  "Chemical  Foundation  (Inc.),"  by  "Arthur  Linz." 

The  Chairman.  Senator,  in  respect  to  that  matter,  of  course  they  could  not 
prevent  the  importation  of  it.  but  I  gather  that  it  is  thought  they  could  enjoin, 
in  a  proper  proceeding,  the  sale? 

Senator  King.  Well,  it  would  be  an  infringement  of  the  patents. 

The  Chaikmax.  Yes. 

Senator  King.  They  could  invoke  whatever  rights  the  patent  gives  to  the 
owner  of  the  patent.  If  you  have  a  patent  to  a  certain  process — salvarsau — 
and  I  attempt  to  manufacture  salvarsau,  you  could  bring  an  appropriate  action 
for  infi-ingement  of  the  patent,  and  of  course  I  would  be  enjoined. 

The  Chairman.  They  could  not  enjoin  its  importation,  but  they  could  enjoin 
its  subsequent  sale. 

Senator  King.  They  could  enjoin  its  sale.     And.  of  course,  recover  damages. 

The  Chairman.  Yes :  in  case  it  was  sold. 

Senator  King.  But  if  you  get  an  embargo,  by  law  that  contributes  to  the 
strength  and  the  power  of  the  person  owning  the  patents  to  control  any  possi- 
ble infringement,  or  any  possible  competition. 

The  Chairman.  Certainly. 

Senator  King.  This  is  merely  typical  of  the  power  of  the  Chemical  Founda- 
tion, and  illustrates  what  they  might  do  with  resi>ect  to  any  attempted  infringe- 
ment of  patents  owned  by  them. 

The  Chairman.  Well,  as  I  understand,  the  point  which  is  sought  to  be  de- 
veloped is  that  if  the  Chenncal  Foundation  does  have  the  legal  and  equitable 
right  and  title  to  a  given  patent  and  a  foreign  article  infringing  that  patent 
is  imported,  the  owner  of  the  patent  here  could  enjoin  its  sale  and  recover 
damages. 

Senator  King.  Yes;  and  furthermore,  to  show  that  they  are  all  working 
together  to  prohibit  importations  and  secure  an  embargo  legislation,  the  evi- 
dence will  show  that  Mr.  Choate,  Mr.  Garvan,  and  members  of  the  dye  institute 
have  all  been  before  the  eonunittee  seeking  legislation,  not  legislation  to  prottH.H 
patents,  but  legi-slation  for  an  embargo. 

Tlie  Chairman.  In  order  to  protect  jiatents,  wouldn't  it  be? 

Senator  King.  Well,  in  order  to  give  the  domestic  producers,  as  I  insist,  a 
monopoly. 

It  is  but  natural  and  logical  to  expect  this  attitude  and  this  treatment  when 
it  is  known  and  rinalled  that  Mr.  Morris  Uichard  Poucher,  chief  of  the  dye 
department  of  the  F.  I.  Du  I'ont  de  Nemours  &  Co..  raised  (as  the  proof  will 
show)  from  the  Du  Ponts  and  other  domestic  dyestuff  manufacturers  the 
monev  necessarv  to  .search  the  Patent  Odice  and  to  locate  these  4.G(X»  German 
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chemical  and  dye  patents  which  were  subsequently  sold  by  the  Alien  I'roperty 
('nsti)dian  to  the  ("heniical  Foundation.  Mr.  Toucher  and  the  Du  I'onts,  there- 
fore (as  the  evidence  I  insist  already  shows  and  will  show),  laid  the  foundation 
and  made  possible  the  formation  and  the  creation  of  the  Chemical  .Foundation 
(Inc.).  for  the  Du  I'ont  Co.  offered  to  underwrite  (as  the  proof  will  show,  as 
I  am  advised)  the  .^.JiKMRM)  initial  cai)ital  of  the  Chemical  Foundation  at  its 
inception,  and  actually  did  underwrite  a  portion  of  the  same.  My  advice  is 
that  it  was  ,i;i2r),()(K)  that  was  underwritten  l)y  the  Du  Pouts. 

From  statements  made  by  C(Uij,'ressman  Moore,  and  from  other  infornia- 
ti(»n— and  I  think  the  committee  will  be  able  to  Ket  that  information— the  papers 
of  the  Chemical  Foundation  were  prepared  in  the  oflices  of  the  counsel  for 
tlie  Du  Pont  Co.,  and  they  were  incorporated  by  the  Delaware  Corporation 
Trust  Co.,  whose  oflices  are  adjacent  thereto. 

Mr.  G.XKVAN.  I  am  quite  sure  that  the  Senator  does  not  want  to  make  that 
statement.  Judfie  Gray,  of  Delaware,  who  has  no  connection  with  the  Du 
Ponts.  as  far  as  I  know,  was  our  counsel. 

Senator  Kino.  I  will  ,i;ive  the  basis  of  my  statement. 

Congressman  J.  Hampton  Moore  on  the  tloor  of  the  House  on  September  2n, 
Ifnn.  stated  that  it  ai)pears  that  the  Clieniical  Foundation  was  formed  in  the 
n(Hce  of  the  Du  Ponts  in  the  city  of  Wilmin.uton,  Del.  The  followin;;  is 
an  excerpt  from  the  Con,irressional  Record  containing  that  statement : 

••  I  want  to  say  to  my  friend  my  information  is  that  this  philanthroidc  in- 
stitution, headed  by  these  high-minded  men" — Mr.  Moore  is  at  present  mayor 
I'f  Philadelphia — "appears  to  have  iieen  formed  in  the  office  of  the  Du  I'onts  in 
I  be  city  of  Wilmington,  Del.,  Walter  F.  Sykes,  my  informant 

•  ^fr.  KiTCHiN.  If  the  gentleman's  facts  are  correct,  I  think  he  will  make  some 
converts,  perhaps. 

•'  Mr.  MooKK  f)f  Pennsylvania.  I  know  the  gentleman  would  not  stand  for  an 
unfair  combination.  P>ut  I  wish  to  say  Mr.  AValter  F.  Sykes,  who  we  will  admit 
is  an  interested  i)arty.  his  business  being  that  of  an  "importer  of  Swiss  d.ves 
which  are  to  be  kept  out  by  this  bill,  took  the  trouble  to  investigate  the  luaniier 
in  which  this  corporation  was  formed,  and  in  a  letter  which  he  personally 
ver'fied  in  my  office  yesterday  stated  that  the  original  incorporators  were  as 
follows:  M.  M.  Clancy.  P.  D.  Drew,  and  H.  E.  Knox.  The  Clanc.v — according  to 
-Mr.  Sykes — 's  May  M.  Clancy,  residing  at  .3(K)  North  Harrison  Street,  and  her  oc- 
cupation is  stated  to  be  tliat  of  emplo.vee  of  the  Corporation  Trust  Co.  f)f  America, 
with  offices  on  the  foiu-th  floor  of  the  Du  Pont  P.uilding  in  Wilmington.  She  is 
rei)uted  to  be  a  stenographer  and  is  known  to  the  office  force  as  incorporation 
'lerk.  and  has  lately  been  transferred  to  the  auditing  and  accounting  com- 
liany.  She  is  considered  to  be  a  confidential  clerk  and  has  been  connected 
with  the  concern  for  a  long  time. 

"  The  Drew  is  I'auline  D.  Drew,  who  resides  at  1223  Washington  Street.  Wil- 
mington, and  is  a  stenographer  in  the  offices  of  the  same  concern  and  under 
May  Clancy. 

"  The  Knox  is  Hattie  E.  Knox,  residing  at  SOfi  East  Seventeenth  Str»"et.  and 
■-lie  is  also  a  sfenogi'aplier  in  the  offices  of  the  same  concern. 

■'The  Corporation  Trust  Co.  of  America  is  located  on  the  fourth  floor  of 
the  Du  Pont  Building,  immediately  next  to  and  surrounded  by  the  offices  of 
the  Du  Pont  Co.  it.self ;  as  a  fact,  one  can  not  tell  where  the  offices  of  the  one 
concern  start  and  where  the  other  leaves  off.  There  is  immediate  inside  con- 
nection between  the  rooms  of  the  two  concerns. 

"These,  apparently,  are  the  original  incorporators  of  the  Chemical  Founda- 
tion (Inc.),  the  names  of  whose  managers  the  distinguished  gentleman  from 
North  Carolina  read  a  few  moments  ago.  including  the  great  bankers  of  New 
I'ork.  some  of  whom  have  been  holding  the  deiMisits  for  the  Alien  Property 
r'ustodian  while  they  were  ."serving  down  here  as  dollar-a-year  men  managing 
the  business  of  these  corporations  which  the  Alien  Property  Custfidinn  hns 
sfize<i." 

The  Chairman.  What  is  it  you  wish  to  state,  iMr.  Garvan,  with  respect  to 
the  matter  which  is  called  to  the  committee's  attention? 

Mr.  Garvan.  The  Corporation  Trust  Co.,  as  the  Senator  must  know,  is  a  com- 
pany formed  for  the  purpose  of  incorporating  corpoi-ations.  and  these  were 
three  clerks  there.  They  happened  to  have  their  office  in  the  main  oflice  build- 
ing in  Wilmington.  Our  counsel  was  Judge  Gray,  of  Delaware,  and  the  reason 
for  the   incorporation   in   Delaware   was  because   it   was  the  onlv    State   that 
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all.nvod  a  trust  agreement  of  17  years— that  is.  the  life  of  the  patent.  In  New 
Yorlc  State  we  are  limited  to  live  years.  We  therefore  had  to  incorporate,  on 
Tud"-e  Gray's  advice,  as  we  wished  to  make  a  trust  agreement  for  these  patents 
ior  the  life  of  the  patent,  and  therefore  Judge  Gray  advised  us  that  Delaware 
was  the  State  which  allowed  a  trust  agreement  la.sting  that  long:  and  we  toot 
one  of  these  corporations,  which  exist  in  most  States,  where  you  can  register 
vour  corporation  in  the  home  State.  Your  honor  and  the  Senator  know  that. 
That  is  the  onlv  connection.  The  Corporation  Trust  Co..  so  far  as  I  know,  has 
nothing  more  to  do  with"  the  Du  Fonts  than  I  have,  except  to  solicit  husiness 
wherever  it  mav  get  it  for  the  registration  of  Delaware  corporations. 

Senator  King  I  take  it  from  Garvan's>  statement  that  the  statement  made  by 
Mr   Aloore  is  substantiallv  correct.    These  three  girls  were  the  incorporators. 

l"  want  to  direct  the  attention  of  the  committee,  in  view  of  the  statement 
of  the  Senator  from  New  Jersey,  and  ^h:  Coudert.  a  little  further  t<i  the  Textile 
\lliance  The  Textile  Airance  is  a  membership  corporation,  incorporated 
under  the  laws  of  the  State  of  New  York  February  24.  1914.  The  objec-t  of  the 
lormation  of  the  alliance,  as  stated  in  its  constitution— and  I  a!<k  the  com- 
mittee's attention  to  the  purposes  of  the  corporation  in  .iustincation  of  my  state- 
ment a  moment  ago  that  I  thought  if  ;t  entered  upon  trading  business  its  acts 
were  ultra  vires— is  as  follows  :  ^-^^  „„,i 

"  The  protection  of  mill  owners  and  operators  from,  and  the  prevention  and 
reform  of  abuses,  unjust  iuul  unlawful  exactions,  deceptions,  and  frauds  in 
the  manufacture  and  sale  of  mill  supplies,  and  the  prevention  and  prosecution 
of  unlawful,  illegal,  and  improper  actions,  misdemeanors,  and  crimes  m  con- 
nection therewith." 

That  is  the  whole  of  it.    That  is  the  object. 

The  Chairman.  Senator,  what  is  the  relevancy  of  that  fact,  if  it  be  a  fact.' 
That.  I  take  it,  of  course,  is  an  excerpt  from  their  constitution. 
Senator  King.  Yes.    I  have  the  constitution  here. 
The  Chairman.  AVhat  is  the  relevancy  of  that? 

Senator  King.  The  relevancy,  of  course,  it  seems  to  me.  is  quite  apparent. 
They  are  here  seeking  an  embargo:  seeking  to  become  the  sole  conduit  by 
which  anv  foreign  dves  mav  be  brought  into  the  United  States.  They  want 
to  carry  on  an  importing  business,  and  of  course,  to  that  extent  to  cooperate 
witli  aiid  aid  the  domestic  dye  monopolies. 

The  Chairman.  I  think  T  would  pau.se  here  just  for  a  moment.  I  want  to 
call  attention  to  section  103  of  the  Revised  Statutes,  which  reads : 

"  No  witness  is  priAileged  to  refuse  to  testify  to  any  fact,  or  to  produce  any 
paper  respecting  which  he  shall  be  examined  by  either  House  of  Congress,  or 
by  any  committee  of  either  House,  upon  the  ground  that  his  testimony  to  such 
fact,  or  his  production  of  such  paper,  may  tend  to  disgrace  him  or  otherwise 
render  him  infamous." 

Senator  King.  May  I  ask  the  Senator  whether  that  would  not  protect  the 
organization   that   I  "mentioned  yesterday— the  Tariff  Commission— from   fur- 
nishing information  to  the  committee?    AVould  it? 
The  Chairman.  Well.  I  would  not  venture  an  opinion. 

I  want  particularly  to  call  attention  to  section  8.^9  of  the  Revise<l  Statutes, 
and  in  so  doing  it  must  not  be  inferred  that  I  am  doing  otherwise  than  merely 
calling  attention  to  the  section.  No  inference  for  or  against  anylxMly  or  any 
concern  is  to  be  drawn  from  this  fact  of  calling  attentiiui  to  and  reading  this 
section.     Section  Sr)9: 

"No  testimonv  given  by  a  witness  before  either  House,  or  before  any  coin- 
mittTO  of  either"  House  of  Congress,  shall  be  used  as  evidence  in  any  criminal 
proceeding  against  him  in  any  court,  except  in  a  prosecution  for  jierjnry  com- 
mittt^l  in  giving  such  testimony.  But  an  oflicial  paper  or  recortl  produced  by 
him  is  not  within  tlic  .said  privilege." 

And  I  think  it  proper,  so  that  all  may  understand,  that  when  witnesses  vol- 
unteer to  appear  before  the  committee  to  give  testimony  the  committt>e  will  ask 
these  witnesses  to  waive  the  privileges  and  the  protection,  so  to  sjieak.  granted 
bv  this  .section  S.">9,  so  that  they  may  give  their  testimony,  if  they  see  tit,  with 
that  understanding.  And  out  of  aluindaiue  of  caution,  lest  there  be  wrong 
inferences  drawn.  I  say  that  merely  calls  attention  to  this  section. 

Senator  King  is  making  an  opt-ning  statement,  not  testifying.  Witnesses 
who  come  will  in  all  pr..bal)ility  be  asked  to  testify  under  oath,  so  that  it  may 
be  ollicial,  and  will  testify  in  view  of  the  law  which  I  have  referred  to.    That 
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is  to  s:iy,  will  waive  any  right  or  privilege  granted  by  section  859  of  the 
lievised  Statutes. 

Mr.  {;.\uv.\N.  On  behalf  of  myself  and  anyone  directly  or  indirectly  or  re- 
niotflv  coiinocted  with  the  Chemical  Foundation  I  make  haste  to  waive  any 
possillle  consideration  of  any  kind  whatsoever.  Of  course  the  thought  never 
Entered  into  our  minds  from  either  of  the  statutes,  but  we  have  been  seeking 
for  two  years  to  have  this  type  of  investigation,  and  we  are  so  happy  that  we 
are  given  the  opportunity. 

Senator  King.  I  sugge.st.  in  view  of  the  importance  of  the  discussion  in  tlie 
Senate,  we  take  a  recess,  Mr.  Chairman. 

The  CHAiinrAN.  For  reasons  suggested  by  Senator  King  it  will  be  necessary 
for  the  committee  to  adjourn,  and  we  will  meet  in  the  morning  here  at  10 
o'clock. 

(Whereupon,  at  12  o'clock  noon,  an  adjournment  was  taken  until  the  following 
day,  Saturday,  February  25,  1922,  at  10  'clock  a.  m.) 
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SATURDAY,  FEBRUARY  25,   1922. 

United  Statks  Senate, 
Subcommittee  of  the  Committee  on  the  Juoiciary, 

Waslthigton,  D.  C. 

The  subcoininittee  met  at  10  o'clock  a.  ui.,  in  Koom  235,  Senate  Office  Builtl- 
in.u,  itursuant  to  adjonrnnient  on  yesterday,  Senator  Shortridge  presiding. 

Present:  Senators  Shortridge  (chairman)  and  Sterling,  members  of  the  com- 
mittee; also  Senator  King. 

The  Chairman.  The  committee  will  please  come  to  order,  and  Senator  King 
may  resume  his  statement. 

STATEMENT  OF  HON.   WILLIAM  H.   KING,  A  SENATOR  FROM  THE 
STATE  OF  UTAH — Resumed. 

Senator  Kixa.  Mr.  Chairman,  I  wa.s  interrupted  on  yesterday  by  Mr.  Gar- 
van,  when  I  stated  that,  as  I  understood,  the  synthetic  indigo  patents  were 
covered  by  the  German  dye  patents.     Mr.  Garvan  said  that  was  not  accurate. 

Referring  to  the  statement  made  by  Francis  P.  Garvan,  at  yesterday's  session 
of  this  committee,  that  the  indigo  patents  owned  by  the  Chemical  Foundation 
liad  expired,  it  i.s  of  interest  to  note  that  tlie  Federal  Trade  Connnission — and 
I  have  the  report  here  to  verify  it — recently  issued  a  memorandum  setting 
forth  a  list  of  enemy-owned  patents,  trade-marks,  and  copyrlglits.  with  their 
respective  numl)ers  and  designations.  Tliis  memoi-andum  states  that  E.  I.  du 
Pont  de  Nemours  &  Co.  had  been  issued  a  license  Ity  the  Federal  Trade  Com- 
mission for  a  patent  for  indigo.  No.  808,294,  which  is  still  effective,  having 
two  more  years  to  run,  and  that  the  National  Aniline  &  Chemical  Co.  (Inc.), 
which  I  liave  iireviously  shown  to  have  been  absorl)ed  by  the  Allied  Chemical 
<Sc  Dve  Corporation,  obtained  licenses  from  the  Federal  Trade  Connnission 
to  manutactui-e  under  indigo  patents  Nos.  892.897,  968,697.  916,029,  999,4.39. 
and  965,170,  all  of  which  are  still  etfective.  T'pon  referring  to  a  pamphlet 
entitled  "  I'atents  Transferred  to  the  Chemical  Foundation  (Inc.),  and  issued 
by  that  company  in  .Tune,  1921,"  which  I  offered  in  evidence  yesterday  as 
Exhibit  A,  I  find  tlie  following  indigo  patents,  all  of  which  are  still  effective 
and  have  .several  years  to  run:  No.  820,869,  "Process  of  making  indigo  color- 
ing matter";  850,444.  "Process  of  making  indigo";  963,377,  "Manufacture  of 
indigo  leuco  bodies";  1,058,019,  "Synthetic  indigo  in  a  new  form  and  proce.ss 
of  making  same  "  ;  1,0.58,020,  "  Synthetic  indigo  in  a  new  form  and  process  of 
making  same." 

Tliese  patents,  as  well  as  tlie  indigo  ])atents,  under  wliicii  licenses  were  is- 
sued to  the  Du  Pont  Co..  and  t<>  the  Allied  Chemical  vS:  Dye  Corporation,  are 
owned  Iiy  the  Chemical  Foundation. 

I  might  say  in  jiassing  that  .i;62.000  were  paid  by  the  Du  Fonts  to  the  Fed- 
eral Trade  Cmnmissidn  as  royalties  on  licenses  for  indigo  patents,  which  is 
still  held 

Mr.  (iARVAN    (interi)os{ng).  That  has  e.xi)ired. 

Senator  King  (continuing).  Which  money  is  still  held  and  prohaltly  will  b-- 
claimed,  but  I  express  no  opinion  on  that. 

The  Chairman.  Held  by  whomV 

Senator  King.  Iiy  the  Federal  Trade  Commission.     But.  of  course,  if  the  title 
,  passes  to  the  Chemical  Foundation  it  would  be,  undoubtedly,  entitled  to  that 
fund. 
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It  is  of  interest  to  note  at  this  .iuncture  that  the  above-mentioned  nienio- 
randnni  prepared  hy  the  Federal  Tratle  Commission  shows  tliat  licenses  were 
issued  by  that  commission  to  domestic  manufacturers  c<tvering  some  very 
valuable  patents,  all  of  which  are  now  owned  by  the  Chemical  Foundation, 
and  are  set  forth  in  the  pampldet  l<nown  as  Exliibit  A.  Some  of  the  most  im- 
]K)rtant  of  tliese  patents  are  as  follows:  Salvarsan.  neosalvarsan.  novocain, 
indiiio,  sidid  hydrosuUirc,  anthracene  dye.  manufacture  of  annnonia,  process 
of  preparing  camphor,  and  sryroscopic  compasses. 

It  is  illuminatinir  to  note  that  licenses  were  issued  by  the  Federal  Trade 
Commission  to  the  Semet-Solva.v  Co.,  which  I  have  pi'eviously  shown  to  have 
been  absorbed  by  the  Allied  Dye  &  Chemical  Corporation,  under  25  patents 
coverins:  what  is  Ivnown  as  the  Haber  process  for  the  manufacture  of  ammonia. 

Senators  will  recall  that  tliere  was  an  investigation  recently  before  the  Com- 
rtiittee  on  Military  Affairs  of  the  House  of  Kepresentatives.  and  some  testimony 
was  there  .aiven  in  regard  to  plant  No.  1  of  the  ^lusde  Shoals  project  to  the 
effect  that  it  was  dcsi.uned  to  utilize  the  Haber  process,  with  possibly  some 
slight  modifications.  And  I  am  advi.sed  and  the  record  seems  to  indicate  that 
the  Chemical  Foundation  has  the  title  to  that  patent. 

The  CiiATiniAN.  Do  you  controvert  the  statement  made  by  ^Ir.  Garvan  on 
yesterday,  found  on  page  349  of  the  typewritten  transcript  of  our  record — 

"  Risrht  there.  Senator,  the  importations,  all  that  are  covered  by  our  patents, 
only  amount  to  less  than  one-half  of  1  per  cent  of  the  present  year's  or  the  past 
year's  importations." 

Senator  Ktxo.  Let  me  say  this:  Very  little  has  been  imported  from  abroad — 
as  I  recall.  1i  or  1^  per  cent  of  our  products  in  the  United  States  have  been 
imported,  and  the  greater  part  of  tliose  came  from  Switzerland,  not  frojn 
Gerniiiny. 

The  CiiAir.itAN.  Mr.  Garvan  added  : 

"  Less  than  one-half  of  1  per  cent  are  covered  by  the  foundation's  patents, 
so  that  they  have  no  appreciable  influence  at  all." 

Your  answer  covers  that  portion  of  his  statement  as  well,  do  I  understand? 

Senator  King.  Yes,  sir.  However.  I  might  explain  that  by  the  embargo  and 
the  system  of  licensing,  which  was  an  impediment  to  importations,  that  state- 
ment would  be  meaningless,  because  patents  might  cover  the  i>rocess.  and 
yet  if  by  an  embargo  and  a  licensing  system  we  kept  out  importations  the 
matter  of  imiiortations  would  not  amount  to  anything. 

The  Chaikman.  Presumably  that  was  the  purpose  of  the  embargo. 

Senator  King.  Of  course.  I  started  to  discuss  briefly  and  to  present  sonii^ 
documents  on  the  Textile  Alliance  (Inc.).  in  view  of  the  statements  made  by 
Mr.  Coudert  and  others  here.  I  reverted  to  it  on  yesterday  .iust  on  the  eve  of 
ad.iournment. 

The  Chairman.  Before  you  take  that  up.  ivference  was  made  on  yesterday 
to  a  late  decision  of  the  Supreme  Court,  and  for  the  benefit  of  the  memliecs 
of  the  committee  and  those  who  may  chance  to  rea<l  the  record  of  our  hear- 
ing  

Senator  King   (interposing).  You  mean  the  Hardwood  case? 

The  CirAiKXfAN.  Yes;  I  have  the  dwision  and  wish  to  have  reference  to  it 
put  into  the  record.  The  decision  referred  to  was  handed  down  at  the  October 
term,  and  the  case  is  entitled  "American  Coltunn  &  lyumber  Comp.iny,  et  al. 
appellants  r.  United  States  of  America,  on  appeal  from  the  District  Court  of 
the  United  States  for  the  Western  District  of  Tennessee."  The  opinion  was 
hand(Hl  down  December  10.  1021.  The  decision  of  the  court  was  rendered  by 
Mr.  Justice  Clarke.  Mr.  .Justice  Brandeis  and  Mr.  Justice  McKenna  dissentini: 
in  an  oi)iiHon  written  by  Mr.  Justice  Brandeis:  iind  there  is  also  a  dissenting 
opinion  l)y  Mr.  Ju.stice  Holme.s.  The  decision  has  to  do.  as  Senat<n's  know, 
with  combinations  in  restraint  of  trade  and  in  vicdation  of  the  Sherman  anti- 
trust law,  so  calUnl. 

Senator  King,  you  may  resume  your  statement. 

Senator  King.  Senators  will  bear  in  mind  it  is  my  contention  that  the  Tex- 
tile Alliance  (Inc.)  is  band  in  glove  with  the  domestic  dye  conii)anies  in  the 
Ignited  States,  and  is  aiding  them  in  the  maintenance  of  their  monopoly. 

The  Toxtile  Alliance  is  a  nuMnbersbip  corporation,  incorporated  vnnler  the 
hiws  of  the  State  of  New  York  on  February  24.  1014.  The  ob.i<>ct  of  the  for 
Illation  of  Ibe  nlliance.  as  stated  in  its  constitution,  is  as  follows: 

"The  i)rot(><-tion  of  mill  owners  and  operators  from  and  the  pnnention  and 
reform  of  abuses,  unjust  and  unlawful  exactions,  deceptions,  and  frauds  in  the 
manufacture  and  sale  of  mill  suiiidies.  and  the  prevention  and  prost^cution  of 
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II  111  aw  fill,  illegal,  and  improper  actions,  misdemeanors,  and  crimes  in  connection 
tlierowitii." 

I  want  to  obse'-ve  here  that  I  deny  it  has  any  rijrht  to  enjrapre  in  business,  in 
trading  of  any  kind,  for  its  acts  would  be  ultra  vires. 

Senator  Stkkli.ng.  Those  purposes  were  stated  in  the  act  of  incoriioration,  as 
I  understand? 

Senator  KixG.  Yes. 

Senator  Sterling.  And  it  is  incorporated  under  the  laws  of  the  State  of  New 
York? 

Senator  King.  Yes;  and  T  have  .iust  read  a  statement  of  all  its  powers. 
It  is  a  nonprofit,  nontrading  corporation,  and  I  insist  that  in  its  demand  to 
control  importations  and  enpise  in  tradiii.ir  its  acts  are  etirely  ultra  vires,  and 
that  the  State  of  New  York  ou,irht  to  proceed  by  proper  writ  to  disincorporate 
it  by  reason  of  its  abuse  of  authority. 

The  Chairman.  If  that  is  so,  and  if  we  assume  it  is  proceeding  beyond  the 
scope  and  power  of  its  charter  or  corporate  authority 

Senator  King    (interposing).  And  of  the  law. 

The  Chairman.  Very  well,  and  the  law;  of  course,  you  must  go  further  aud 
charge  that  those  activities  are  in  aid  of  monopoly,  because  the  fact  of  ultra 
vires  would  not  be  material  here,  would  it? 

Senator  Kixg.  Yes;  I  think  that  States,  in  order  to  prevent  abuse  of  au- 
ihority  by  corporations — and  the  people  liave  complained  of  abuses  by  cor- 
porations— ought  to  exercise  supervisory  care  over  corporations  to  see  that 
their  acts  are  not  ultra  vires. 

The  Chairman.  That  nmy  well  be  so. 

Senator  King.  I  am  speaking  in  support  of  public  policy,  you  understand. 

Senator  Sterling.  Mr.  Coudert's  contention  seemed  to  be  that  the  Govern- 
ment, through  the  Department  of  State,  used  the  Textile  Alliance  (Inc.)  for 
the  iiurpose  of  importing  reparation  dyes. 

Senator  King.  I  understand  that  is  their  contention. 

Senator  Stkkling.  That  it  was  the  instrumentality  used  by  the  Government 
for  that  work. 

Senator  King.  Of  course,  the  Government  could  not  use  a  corporation  that 
had  no  power,  according  to  my  opinion.  But  I  think  I  shall  be  able  to  show- 
that  the  Textile  Alliance  (Inc.)  sought  that  authority,  and  they  are  here  iiow 
tryiiig  to  have  their  authoiity  renewed.  They  are  not  volunteers;  they  are 
here  aggressively  waging  a  campaign  to  secure  legislation  to  autliorize  them  to 
become  the  sole  importing  agency  of  these  dyes.  And  they  go  to  the  President 
at  the  White  House  and  get  a  letter,  which  letter  was  put  into  the  record  on 
yesterday,  a  proceeding  which,  without  desiring  to  comment  upon  it  in  any 
"litical  wa.v.  is  worthy  of  comment. 

The  Chaik.man.  Will  the  Senator,  not  to  pause  too  much,  permit  me  to  say 
that  personally  I  see  no  improi)riety  in  going  to  the  President  to  advise  him  of 
any  fact  or  facts  affecting  the  people  or  the  Government  of  the  United  States, 
if  they  be  facts,  and  invite  his  attention  to  them. 

Senator  King.  It  dejiends  upon  who  does  the  advising.  If  I  am  seeking  to 
ipi-olit  and  to  exercise  authority  under  a  charter  that  does  not  give  me  such 
authority,  I  do  not  think  I  have  very  much  ground  to  approach  the  White 
House.  I  do  not  think  I  would  have  very  much  reason  to  approach  the  White 
House  to  secure  the  interposition  of  the  Executive. 

The  Chairman.  Let  me  finish  that,  because  it  may  be  worthv  of  a  word 
more,  or  even  many  words  more:  If  matters  affecting  this  country  were  called 
to  your  attention.  Senator  King,  you  would  not  hesitate  to  go  freely  to  the 
President  and  lay  the  facts  before  him.  would  you? 

Senator  Kin(;.  Well,  that  would  depend  entirely  upou  whether  I  was  to  be 
the  beneficiary — whether  there  was  any  selfish  or  sinister  motive  back  of  it. 

The  Chairman.  Which,  of  course,  you  contend  there  is  in  this  question,  I 
understand? 

Senator  King.  Well.  I  leave  that  to  the  committee  to  determine. 

Senator  Sterling.  I  want  to  ask  this  (|uestioii  of  Senator  King:  Irrespective 
of  the  purpose  for  which  the  Textil(>  Alliance  (Inc.)  was  incor])orated.  m'ght 
not  the  (iovernment  use  that  agency,  just  as  it  might  use  any  individual  or  any 
other  corporation,  for  the  juiniose  of  importing  certain  clas.ses  of  dyes — that  is, 

III  th's  ease,  reparation  dyes? 

Senator  King.  As  to  the  power  of  the  Government,  of  course  it  lias  the  power. 
If  important  enough,  they  could  create  a  corporation  for  the  purpose  or  select 
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iustrumentnlities  \vbos;e  poweis  would  be  unchallenged — but  I  will  proceed 
^N-ith  niy  statement,  if  I  may. 

The  Chairman.  You  may  continue. 

Senator  King.  The  Textile  Alliance  was  originally  fornie<l  by  textile  inter- 
ests and  during  the  recent  war  acted  as  a  purchasing,  shipping,  collecting,  and 
distributing  agency  for  the  War  Trade  Board  and  Quartermaster  General — 
for  Russian  tlax.  Iceland  wool,  jute,  and  skins,  as  stated  l)y  Mr.  Coudert. 

On  September  29,  1919,  the  State  Department  designated  the  Textile  Alli- 
ance as  the  sole  agency  to  import  and  distribute  that  portion  of  the  reparation 
dyes  obtained  by  the  Allies  from  the  German  dye  manufacturers  and  allotted 
to  the  United  States  in  accordance  with  the  Versailles  treaty.    This  letter  is  as 

follows : 

Sei'temher  29.  1919. 

A.    M.    I'ATTEKSON,    PiSq., 

Presiflent  Textile  Allianee   (Inc.).  Xew  York  Citii. 

Dear  Sir:  Negotiations  are  now  being  carried  on  in  Paris  by  the  representa- 
tives of  the  allied  and  associated  Governments  for  the  purpose  of  securing  the 
early  delivery  of  German  dyes  at  prices  similar  to  those  described  in  Annex  VI 
of  Part  VIII  of  the  treaty  of  peace  with  Germany.  For  your  convenience  there 
is  inclosed  herewith  a  copy  of  War  Trade  Board  ruling  S19.  in  which  the  pro- 
visions of  Annex  VI  are  set  forth  in  detail. 

The  War  Trade  Board  section  of  the  Department  of  State  has  determined  to 
permit  the  importation  of  vat  dyes  from  Germany  in  quantities  sufiicient  to 
supply  the  requirements  of  the  consumers  in  the  United  States  for  a  six  months" 
period — October  1.  1919.  to  April  1,  1920;  and  it  may  be  desirable  that  manu- 
facturers in  the  United  States  are  enabled  to  avail  themselves  of  the  benefit 
of  such  plan  as  may  result  from  the  current  negotiations  in  securing  the  above- 
mentioned  quantities  of  vat  dyes.  To  bring  this  about  it  would  be  necessary 
to  designate  a  central  agency  to  act  as  an  intermediary  between  the  consumers 
of  dyes  in  the  United  States  and  the  allied  authorities  from  or  through  whom 
the  dyes  are  to  be  secured.  The  Department  of  State  would  be  prepared  to 
designate  the  Textile  Alliance  (Inc.)  as  such  agency  to  perform  the  following 
services  under  the  terms  and  conditions  hereinbelow  set  forth : 

1.  The  War  Trade  Board  section  of  the  Department  of  State  will  issue 
allocation  certificates  to  consumers  in  the  United  States,  stating  that  said  con- 
sumers are  entitled  to  secure  the  importation  from  Germany  of  the  vat  dyes 
specified  in  such  certificates. 

2.  The  War  Trade  Board  section  of  the  Department  of  State  will  advise  con- 
sumers of  such  arrangements  as  may  result  from  the  current  negotiaticms.  and 
will  also  inform  them  that  the  Textile  Alliance  (Inc.)  has  been  designated  to  act 
in  the  capacity  desci-ibeil  in  this  letter. 

3.  The  Textile  Alliance  (Inc.)  will  accept  from  consumers  holding  the  above- 
mentioned  allocation  certificates  orders  for  vat  dyes  in  amounts  not  exceeding 
the  amounts  specified  in  such  certificates. 

4.  The  prices  to  be  paid  for  the  dyes  so  ordered  will  be  the  prices  agreed  upon 
in  Paris  and  communicated  to  the  Textile  Alliance  Inc.)  In-  its  representatives 
in  Paris  hereinafter  mentioned  in  paragraph  .">.  The  terms  and  method  of  pay- 
ment for  all  dyes  ordered  through  the  Textile  Alliance  (Inc.)  will  be  prescribed 
by  the  Textile' Alliance  (Inc.)  to  accord  with  such  arrangements  as  may  result 
from  the  pending  negotiation.^,  and  they  will  be  subject  to  the  approval  of  the 
Wiir  Trade  Board  section  and  subject  also  to  the  conditions  hereinbelow  in  para- 
graph G  contained. 

5.  The  Textile  Alliance  (Inc.)  will  send  a  representative  to  Paris.  Said  rep- 
resentative will  receive  by  cablegram  from  the  Textile  .Vlliance  (Inc.)  conq>lete 
information  as  to  the  dyes  which  have  been  ordered  through  the  alliance  as 
de.s<ribed  above,  and  he  will  place  these  orders  with  or  through  the  allied 
authorities  and  will  attend  to  all  the  details  connected  with  the  ac(|uisition  of 
and  i>ayment  for  the  dyes  and  their  shipment  to  the  Textile  Alliance  (Inc.) 
for  distribution  to  the  consumers  who  have  ordered  them.  In  all  these  matters 
the  rei)resentative  of  the  alliance  will  receive  the  cooperation  and  advice  of 
Dr.  Charles  H.  Ilerty,  who  is  now  in  Paris  as  a  representative  of  the  War  Trade 
Board    section. 

n.  The  Textile  Alliance  (Inc.)  will  be  entitled  to  charge  a  oonnnission  for  the 
services  rendered  by  it.  which  commission  shall  be  sufficient  to  defray  all 
exi>eiises  incurreil  in  carrying  out  the  plan  and  performing  the  acts  described 
in  this  letter;  but  it   is  to  be  understood  that  the  alliance  will  not   retain  any 
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profits  arisiiiir  niit  of  tliis  transaction,  and  that  any  overplus  remaining  out  of 
coniniissions  oollerfed  after  tlie  payment  of  all  expanses  will  he  distrihuted  pro 
rata  anionji  the  coiisuniers  hy  whom  such  commissions  s^hall  have  heen  paid. 

The  department  desires  to  he  advised  at  an  early  date  whether  the  Textile 
Allianee  (Inc.)  would  l)e  willins  to  perform  the  services  descrihed  in  this  letter, 
provided  the  situation  would  seem  to  make  such  an  arrang;enient  desirahle. 
Aery  truly  yours, 

William  Phillips, 

Acting  Secretary. 

Copy  to  F.  A.  F^leisch,  vice  president  Textile  Alliance  (Inc.).  45  East  Seven- 
teenth Street.  New  York  City. 

Let  me  call  attention  to  parajiraph  G  of  the  desijination  which  I  have  .iust  read, 
and  which  was  signed  hy  William  Phillips,  acting  secretary: 

"  P>ut  it  is  to  he  understood  that  the  alliance  will  not  retain  any  profits  arising 
out  of  this  transaction,  and  that  any  overplus  remaining  out  of  connnissions  col- 
lected after  the  payment  of  all  expenses  will  he  distrihuted  pro  rata  anions  the 
con.sumers  hy  whom  such  commis-sions  shall  have  been  paid." 

Senator  Sterling.  That  is  a  statement  contained  in  the  letter  from  the  State 
I)e)iartment? 

Senator  Kino.  Yes.  sir;  signed  by  Mr.  Phillips. 

Since  the  Textile  Alliance  has  accumulated  net  profits  of  over  one  and  one- 
half  million  dollars — and  I  niisht  explain  that  when  I  had  my  chart  pre- 
))ared  I  based  the  amount  on  information  which  I  had  that  it  was  nearly 
.SL<KK),000,  which  statement  was  correcttnl  here  by  Mr.  Coudert  and  'Sir. 
Patterson — I  say  since  it  has  accumulated  laree  net  profits,  it  is  of  interest 
lo  note  that  among  the  terms  under  which  the  State  Departnyeut  designated 
the  Textile  Alliance  was  the  provision  which  I  have  .just  read  providing  for 
no   profits. 

The  Textile  .Mliance  has  on  its  board  of  dii-ectors  rei)resentntives  of  the 
following  textile  associations:  American  Association  of  Woolen  and  Worsted 
.Manufacturers.  Boston  Wool  Triule  Association,  American  Cotton  Manufac- 
turers Association,  the  Silk  Association  of  America,  the  National  Association 
of  Cotton  Manufacturers,  the  National  Associat'on  of  Woolen  and  Worsted 
^lanufacturers,  and  the  Nation.il  Association  of  Finishers  of  Cotton  Fabrics. 

Of  these  vai-ious  ass(i(iations  the  American  and  National  Associations  of 
Woolen  and  Worsted  Manufacturers  compr'.se  about  7.")  per  cent  of  the  in- 
dustry; the  National  Association  of  Cotton  Manufacturers  includes  from  ">."> 
jier  cent  to  GO  per  cent  of  the  mills  and  companies  in  that  indu.stry :  the 
silk  association  conlprises  abo\it  70  per  cent  of  the  nulls  and  companies  en- 
gaged in  the  silk  nranufacturing  business;  the  Boston  Wool  Tra<le  Associa- 
tion includes  about  70  per  cent  of  Boston  wool  houses;' and  the  National  Asso- 
ciation of  I-'inishers  of  oCtton  Fabrics  comprises  about  0.5  per  cent  of  firms  and 
con7r)anies  engaged  in  that  line  of  pursuit.  The  total  of  these  associatu)ns, 
however,  do  not  by  any  means  include  the  entire  textile  industry  of  the  Fnited 
States.  There  are  other  textile  associations,  coniprisin;.'  many  companies  and 
mills,  which  are  not  coimected  with  or  in  the  Textile  Alliance. 

M.v  information  is  that  none  of  the  knit-goods  associations  or  mills  are 
in  any  of  these  associations  connected  with  the  Textile  Alliance  and  that  thesn 
knit-goods  mills  and  associations  are  in  no  way  affiliated  with  the  Textile 
.Mliance. 

There  are  probably  2.ftOO  kiut -goods  nulls  scattered  throughout  the  country, 
some  of  them  veiy  large  and  i'mi»loying  many  hundreds  of  hands,  and  many 
of  the  mills  using  large  (juantities  of  dyestuft's.  The  dyes  used  l)y  the  knit- 
goods  nrills  nuisr  necessarily  be  of  the  very  highest  and  best  <iuality.  To  a 
very  large  extent  they  comprise  the  "  vat  flyes,"  sometimes  called  the  "  in- 
danthrene  dyes,"  which  are  not  made  in  this  country  up  to  the  i»resent  time, 
and  which  nuLst  be  imported.  Many  of  these  dyes  are  among  the  dyes  imported 
by  the  Textile  Alliance,  and  yet  the  knit-goods  industry  is  in  no  way  con- 
nected with  the  Textile  All  in  nee  and  has  no  voice  in  its  management  and  oper- 
ation. Neither  has  the  knit-goods  industry  in  any  way  indorsed  or  approved 
the  ai)poin1nient  of  the  Textile  Alliance  or  the  act'ons  and  ojierations  of  the 
Textile    Alliance. 

Senator  STKr.LiNo.  You  made  the  statement  that  the  Textile  Alliance  had 
njade  a  jirofit  of  a  mill!<_)n  and  a  half  dollars,  or  more. 

Senator  Kino.  That  is  what  Mr.  Coudert  said. 


122  AIJ.EGED    DYE    MOXOPOLY. 

Senator  Sterling.  Yes:  and  made  that  amount  of  money  in  the  shape  i>i 
profits:  is  that  the  contention? 

Senator  King.  Yes. 

Tlie  Chaip.man.  Is  not  that  inc-luded  in  tlie  statement  of  the  Secretary  cf 
State? 

Senat<.r  King.  The  statement  was  that  there  should  be  no  profit  arising  out 
of  the  transaction. 

Tlie  CiiAiKMAN.  But  section  6  provided  that  while  the  Textile  Alliance  (Inc.l 
should  not  obtain  any  profit  that  any  overplus  remaining  out  of  commission--, 
collected,  after  the  payment  of  all  expenses,  should  be  distributed  pro  rata 
among  the  consumers  by  whom  such  commissions  shall  have  been  paid. 

Senator  King.  Yes ;  that  is  true. 

The  Chairman.  They  do  not  make  any  sales? 

Senator  King.  Yes :  they  engage  in  buying  and  selling.  And  they  have  been 
selling  abroad  as  well  as  in  the  United  States.  They  carry  on  a  regular  trad- 
ing business,  and  from  that  business  they  have  made  a  million  and  a  half 
dollars  of  profits. 

Senator  Sterling.  Under  the  letter  of  the  Secretary  of  State  they  were  au- 
thorized to  charge  commissions  for  their  services  in  importing,  but  not  to  go  be- 
yond that. 

Senator  King.  Y'es,  sir. 

Senator  Sterling.  Do  you  distinguish  between  the  commissions  referred  to  m 
the  lettpr  of  the  Secretary  of  State  and  profits  made  by  buying  and  selling? 

Senator  King.  Well,  there  is  a  difference,  but  I  do  not  know  what  portion 
of  that  sum  was  derived  from  commissions  and  what  was  made  from  profits. 
\11  I  know  is  that  they  report  profits  of  one  million  and  a  half  dollars,  or 
approximately  that  suni.  Of  course,  as  I  have  already  stated,  they  have  en- 
gaged in  buying  and  selling,  and,  I  understand,  have  sold  dyes  in  China  and 
elsewhere  as  well  as  in  the  United  States. 

The  Chairman.  You  may  proceed  with  your  statement. 

Senator  King.  Since  the  Textile  Alliance  was  designated  as  the  sole  import- 
ins  acency  for  reparation  dyes,  some  of  the  original  directors  and  incorporators 
of^the  Textile  A.lliance,  who  are  men  of  the  highest  standing  in  the  textile  in- 
dustry have  resigned  as  dirwtors;  in  fact,  my  recollection  is.  looking  at  the 
record,  that  all  have  resigned  with  the  exception  of  one.  who  is,  and  has  been 
since  its  inception,  the  president  of  the  alliance. 

The  Chairman.  He  is  president  of  the  alliance  now,  you  say? 

Senator  King.  Y'es.  sii-. 

The  CiiAiRirAN.  What  is  his  name? 

Senator  King.  I  think.  Mr.  Patterson,  who  was  here  on  yesterday. 

The  Chairman.  Oh.  yes.  You  may  continue. 

Senator  King.  The  alliance  has  drifted  into  the  hands  of  domestic  dyestufP 
manuracturers— that  is  my  opinion,  and  1  think  the  interest. of  the  domc^stic  dye 
manufacturers  and  the  affiliated  organizations,  to  which  I  have  referred  indi- 
,..,te  that— who  control  it,  and  have  used  it  as  a  part  of  the  domestic  dyestnff 
luoiiopc.ly  Since  the  eniergencv  tariff  bill  permits  only  the  importation  of  dyes 
not  manufactured  here,  the  Textile  Alliance  had  become  virtually  the  sole  im- 
porting agencv  obtaining  the  dyes  not  manufactured  here,  but  necessary  for 
domestic  consumiition.  from  German  dyestnff  manufacturers  through  tne 
Reparation  Commission.  ,  i  ., 

The  Textile  Alliance  is  --overned  by  a  board  of  directors,  a  member  and  the 
controlling  character  of  which  is  IVIorris  II.  Poucher  of  the  Pu  Pont  Co.  All 
duestions' relating  to  the  importation  of  dyes  by  the  Textile  Alliance  are  d»>- 
cid(>d  bv  a  si)enal  (-..mmittee  consisting  of  the  following:  IMr.  ITenry  P..  Thomp- 
son United  States  Finishing  Co..  chairman  ;  Mr.  Robert  T.  Baldwin.  Allied  Dye 
vVi  f'heinical  Co  •  Dr.  Charles  H.  llerty.  president  Syntheti<--Organic  (  hemical 
Manufactners"  Association:  Mr.  August  Merz.  of  Heller  &  Alerz,  dye  maiiu- 
fiutnrers:  Mr.  Franklin  W.  Ho!)bs,  Arlington  Mills;  yiv.  Louis  P..  Tim.  :Man- 
hattan    Shirt   Co.;   Mr.    Morris  R.   Poucher.   Du   Pont   Co.;    and   Mr.   Kdwan! 

F.  Uotte.  ,  .. 

The  chart  which  I  had  here  on  yesterday  is  not  put  up  where  you  can  see  it. 
hot  Ihe  one  whicli  is  up  sIh.ws.  as  I  think  the  evidence  will  show,  that  the 
Mlicd  Dve  &  Chemical  Co..  represented  on  the  special  committee  by  Mr 
P.ahlwin  ■  is  one  of  the  two  great  dy(>-i.roducing  companies  of  the  I  nited 
State-  it  and  the  Du  Ponts  controlling  the  domestic  dye  production  in  the 
"unite<i  States,  the  total  output  of  these  two  companies  being,  approximately, 
from  70  to  75  per  cent  of  the  total. 
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Sonatoi-  Stkklixg.  I  snppost^  the  orijiinal  directorate  of  the  Textile  Alliance 
I  Inc.)  was  made  up  of  representatives  of  these  different  dye  industries,  or  si» 
I   understood  from  Mr.  Coudert.  ,     .    , 

Mr   KrNG    No;  not  from  the  dye  industries  but  from  the  textile  industries. 
Senator  Steiujng.  Well,  I  meant  textile  industries  when  I  asked  the  question. 
Senator  King.  Well,  I  think  the  evidence  will  show  that  it  has  drifted  mto 
the  hands  of  persons  who  are  more  or  less  amenable  to  the  interests  and  de- 
sires of  the  domestic  dve  producers.     And,  pointing  to  that  chart.  I  wish  to 
call  attention  to  Mr.  Robert  P.  Baldwin,  of  the  Allied  Dye  &  Chemical  Co., 
who  is  one  of  the  special  conmiittee  of  the  Textile  Alliance,  who  settle  all  ques- 
tions relating  to  importation  of  dyes.  ' 
The  Chaikman.  Did  you  give  us  the  names  of  the  present  directors  ot  the 
Textile  Alliance   (Inc.)? 

Senator  King.  No;  that  is  the  special  committee  who  control  it. 
:\[r    Denton,  treasurer  of  the  Textile  Alliance.  Mr.  Chairman,  may  I  inter- 
rupt risht  there  for  a  moment:  We  have  a  list  prepared  of  all  the  interests 
represented  on  the  board  of  directois,  and  there  is  only  one  director  of  the 
alliance  who  is  connected  with  the  dye  interests. 

Senator  King  There  is  a  special  committee,  however,  which  is  the  <;-ontroll- 
ini,'  and  the  potential  factor  in  the  affairs  of  the  Textile  Alliance  (Inc.),  and  I 
am  giving  the  names  of  the  members  of  that  committee.  There  may  have 
been  some  changes  since  I  prepared  this  statement,  but  if  so  that  may  be 
shown.  .        ^,  ^ 

The  Chairman.  Let  me  clear  up  that.  You  are  giving  the  names,  as  I 
understand  it,  of  this  special  committee. who  control  the  operations  of  the 
Textile  Alliance    (Inc.).  as  you  contend? 

Senator  King.  Let  me  reread  this  sentence  in  the  statement  which  I  have 
prepared  and  \\hich  will  probably  more  clearly  express  what  I  have  in  mind: 
All  questions  relating  to  the  importation  of  dyes  by  the  Textile  Alliance  (Inc.) 
are  decided  by  a  special  committee,  whose  names  I  have  read. 

I  explained  about  Mr.  Baldwin's  connection.  Next  comes  Doctor  Herty,  of 
the  Synthetic-Organiz  Chemical  Manufacturers'  Association,  and  the  evidence 
will  show,  if  it  has  not  already  shown,  Doctor  Herty's  close  association  with 
the  dye  industry. 

Then  next  comes  IMr.  August  Merz,  of  Heller  &  Merz,  dye  manufacturers. 
Mr.  Henry  B.  Thompson  testified  during  the  hearings  conducted  by  the 
Senate  Finance  Committee  in  August,  1921,  on  the  dye  embargo,  that  he  resided 
at  Greenville,  Del.,  and  owned  shares  of  stock  in  the  Du  Pont  Co.  At  the 
previous  hearings  before  the  Senate  Finance  Committee  he  also  stated  that  he 
was  a  neighbor  and  friend  of  Mr.  Irenee  Du  Pont.  Both  Mr.  Thompson  and 
Mr.  Hohbs  had  been  very  active  in  endeavoring  to  secure  the  passage  of  dye 
embargo  and  dye-licensing  legislation,  and  have  appeared  before  congressional 
committees  several  times  to  testify  to  this  effect. 

It  is  quite  remarkable,  I  might  pause  to  state,  that  these  so-called  ellemosyn- 
ary  and  altruistic  organizations  are  always  around  when  there  is  tariff  legis- 
lation, trying  to  get  a  dye  embargo  or  dye  licensing  legislation  or  something 
of  the  kind. 

It  is  pertinent  to  note  that  although  numerous  textile  manufacturers  have 
appeared  on  various  occasions  before  the  Ways  and  Means  Committee  and 
Senate  Finance  Committee  and  have  stated  in  considerable  detail  the  difh- 
culties  that  they  have  experienced  in  obtaining  foreign  dyes  necessary  for  their 
manufacture,  because  of  the  operations  of  the  embargo,  IMr.  Thompson,  chairman 
of  this  special  dye  committee  of  the  Textile  Alliance,  stated  upon  examination 
during  the  recent  hearings  of  the  Senate  Finance  Conunittee  that  this  company  had 
experienced  no  difficulty  whatsoever  in  obtaining  the  foreign  dyes  necessary 
for  the  dyeing  of  goods  manufactured  in  his  mill.  Mr.  Thompson  was  also  a 
member  of  the  dye  advisory  committee  of  the  War  Trade  Board  during  the  war, 
and  while  other  mill  men  throughout  the  country  were  complaining  about  the 
great  dithculty  they  experienced  in  securing  the  necessary  dyes  with  which  to 
carry  on  their  business,  it  was  a  matter  of  public  knowledge  that  Mv.  Thonip- 
son'.s  mill  secured  easily  and  steadily  all  the  dyes  necessary  for  its  tremendous 
business,  and  ran  along  smoothly  and  without  any  difficulty  whatsoever,  as  the 
testimony  before  the  Finance  Committee  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  will  show. 

Mr.  Louis  B.  Tim  came  down  to  Washington  in  December  of  1910  in  order 
to  testify  before  the  Senate  Finance  Committee  with  regard  to  the  difficulties 
and  harassinents  the  shirt  manufacturers  had  experienced  in  connection  with 
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the  embargo  and  licensing  system  then  in  vogue,  and  whicli  has  been  continued 
since.  After  remaining  in  Washington  for  this  purpose  a  day,  Mr.  Tim  and 
his  associate,  Mr.  Hunter,  together  with  a  counsel,  Mr.  Wade  Ellis,  of  Wash- 
ington, D.  C,  held  a  consultation  with  persons  who  were  here  to  testify,  amoug^ 
them  being  Mr.  Joseph  H.  Choate,  jr.,  who  was  conducting  the  hearings  on. 
behalf  of  the  domestic  dye  manufacturers,  and  other  proponents  of  dve  em- 
bargo and  dye  licensing.  After  this  hearing  Mr.  Tim  and  Mr.  Hunter  left 
Washington  without  testifying  or  further  appearing  before  the  counuittee ; 
and  subsequently  Mr.  Tim  was  appointed  on  the  dye  advisory  committee  of 
the  Textile  Alliance.  (Pp.  GUO  to  (JOT.  inclusive,  hearings  before  Senate  Finance 
Committee.  Dec.  1919.  and  Jan.,  1920,  and  p.  G12  of  the  same  hearings.) 

The  personnel  of  the  dye  advisory  committee  of  the  War  Trade  Board,  the 
War  Trade  Board  section  of  the  State  Department,  and.  since  the  emergency 
tariff  act.  the  advisory  dye  conunittee  of  the  Tre;'sury  Department,  is  the  same, 
as  I  now  recall,  as  the  personnel  of  the  dye  advisory  counuittee  of  the  Textile 
Alliance.  It  was  known  during  the  war  that  the  dye  advisory  conunittee  of 
the  War  Trade  Board  was  dominated  by  Mv.  :Morris  R.  Poucher,  the  Du  Pont 
representative  on  that  board,  who  presided  over  many  of  its  meetings,  dictated 
its  decisions  and  formulated  and  put  into  effect  and  force  virtually  the  entire 
policy  and  all  the  rules,  regulations,  and  restrictions  of  this  l)oard  concerning 
the  importation  of  dyes  into  this  country. 

The  Chaikmax.  Senator  King,  right  there :  How  would  we  set  about  to  verifv 
the  statement  which  you  have  just  made? 

Seuatur  King.  So  far  as  not  showu  Ijy  the  record  it  will  be  found  in  the 
minutes  and  can  be  gotten  in  the  way  of  oral  testimony  from  witnesses  whose 
names  I  will  furnish  to  you. 

The  Chairman.  Very  well.     You  may  proceed. 

Senator  King.  Mr.  Poucher  carried  this  same  policy  into  effect  as  the  domi- 
nant tigure  of  the  dye  advisory  conmiittee  of  the  War  Trade  Section  of  the 
State  Department,  subsequently  in  the  Treasury  Department,  and  is  likewise 
the  donnnant  figure  in  the  dye  advisory  committee  of  the  Textile  Alliance. 
Mr.  I'oucher  is  also  chairman  of  the  executive  board  of  the  American  Dyes 
Institute,  which  is  the  organic  center  of  the  dye  monopoly,  and  the  rendezvous 
at  which  the  interested  persons  meet  and  elaborate  their'plans  and  projects  to 
control  the  domestic  dye  trade. 

I  will  refer  presently  to  the  Dyes  Institute  to  show  how  that  institute  and 
the  Textile  Alliance  and  the  Chemical  Foundation  all  revolve  around  Mr. 
poucher  and  the  Du  Pouts  and  the  Allied  Chemical  &  Dye  Corporation,  whose 
activities  contribute  to  monopolistic  control  of  the  domestic  dye  producers  of 
the  United   States. 

-Mr.  P.aldwin  and  Mr.  Merz,  two  of  the  above-named  gentleman  on  the  dye 
advisory  conunittee  of  the  Textile  Alliance,  are  also  with  Mr.  'Poucher  as 
fellow  menil)ers  of  the  executive  committee  of  the  Dyes  lustitnte,  which  com- 
mittee governs  and  controls  the  activities  of  the  institute.  ^Moreover,  I  am 
advised  that  Mr.  Poucher  is  one  of  the  dominating  figures  in  the  Chemical 
Foundation ;  that  is,  connected  with  it  directly  or  indirectly.  While  the 
Chemical  Foundation  has  a  board  of  so-called  "trustees"  whose  names  are 
used  as  a  front  for  its  activities,  the  affairs  of  the  Chemical  Foundation  are 
controlled  by  a  so-called  advisory  committee,  I  think  the  evidence  will  show, 
which  has  its  own  constituti(m  and  by-laws  and  which  incorporates  the  real 
l)ower  in  the  affairs  of  the  Chemical  Foundation.  The  membership  of  this 
advisory  conunittee  has  not  been  made  public,  but  it  is  certain  that  Mr*. 
I'oucher  is  a  dominating  figure  in  the  same.  Mr.  I'oucher  is  also  chairman  of 
the  board  of  governors  of  the  Synthetic-Organic  Chemical  Manufacturers' 
A.ssociatiou  of  the  United  States,  with  headtpiarters  in  Washington. 

The  Textile  Alliance  was  designated  in  1919  by  the  State  Dei>arrnuMit,  as  I 
have  heretofore  stated,  as  the  sole  agency  for  the  importation  and  distribution 
of  tiiat  portion  of  the  reparation  dyes  alloted  to  the  United  States  under  .annex 
(J  of  the  treaty  of  Versailles.  A<"<'ording  to  this  jn'ovision  of  the  treaty,  the 
lU'iiaral  ion  ('oi.imissiin  exei-<-ised  an  optir.n  on  ."lO  per  <•<  nt  of  liu'  existing  stocks 
of  dyt's  in  (Jermany  upon  tin-  signing  of  riie  treaty  and  an  option  of  "_'.*)  jiei-  cent 
■liy  (luantity  of  the  (Jerman  daily  iirodui-tion.  Tliis  limited  the  (plant ity  of  any 
one  dye  obtainable  by  the  Uep.aration  Comndssion  to  2."(  per  cent  by  (pumtity  of 
the  daily  i>rodu(tion  of  that  dye  by  the  (Jerman  dye  manufacturers.  Tiie  re- 
maining Tr>  per  <-ent  could  i>e  sold  i)y  tlie  Ciernuin  dye  manufa<-turers  to  any 
customer,  inchuling  consumers  in  tlu'  United  States,  if  sucli  dye  was  not  pn>- 
duct'd  in  this  country. 
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An  aiiiendiiient  to  the  itrotocol  was  jifiived  to  l).v  the  Reparation  ronimission 
and  the  (;(>riiian  dye  manufacturers  in  Auiiust,  1U2\,  wlierehy  tlie  Hei>:iration 
Coniniissioii  eould  obtain  2.")  per  cent  by  value  instead  of  l)y  (luantity  of  the 
German  daily  dye  i)roduction.  Sinee  the  total  imi»(»rtations  of  dyes  into  the 
United  States  during-  1K20  did  not  exceed  the  i»orti(m  of  the  '2~>  per  cent  by 
value  of  the  (iernian  daily  dye  [iroduction  as  allotted  to  the  United  States,  it 
was  a  certainty  that  this  amendment  to  the  protocol  j,'ave  to  the  Textile  Alliance 
a  monopoly  of  the  importation  of  dyes  into  this  country.  This  fact  is  cor- 
roborated by  statements  in  the  report  of  Edward  S.  Chapin,  Paris  representative 
of  the  Textile  Alliance  (Inc.)  to  the  dye  advisory  committee  of  the  Depart- 
ment of  State  under  date  of  September  22.  1921.  This  is  set  forth  on  pase  8 
of  his  report,  which  I  shall  refer  to  and  read  a  little  later. 

Mr.  Joseph  H.  Choate.  jr.,  testified  before  the  S(>nate  l<Mnance  Committee  dur- 
ing embargo  hearings  in  Aujiust,  3921,  that  the  American  Dyes  Institute  had 
sent  him  to  Paris  in  1920  as  its  representative  to  confer  with  the  Reparation 
Coumiission  relative  to  a  change  in  the  arran.iiements  for  obtainin.u;  dyes  from 
the  (Jerman  dye  manufacturers  by  the  Reparation  Connuissioii.  In  the  course 
of  this  testimony  he  stated  that  he  received  the  fee  of  .$2r),()(lO  foi-  this  mission 
and  his  expenses  were  defrayed  by  the  institute.  No  doubt  while  in  Paris  he 
acted  in  conjunction  with  Mr.  Edwin  S.  Chapin.  the  Paris  representative  of  the 
Textile  Alliance,  and  these  two  {,'entlemen  together  obtained  the  amendment  to 
the  protocol  previously  referi-ed  to. 

I  ought  to  mention,  and  I  did  the  otlier  day.  that  Mr.  Choate,  along  with  ^Ir. 
Garvan,  was  in  the  office  of  the  Alien  Property  Cu.stodiau  ;  that  Mr.  Choate  was 
a  dollar-a-year  man,  and  he  is  at  the  viresent  time  attorney  for  the  Chemical 
Foundation,  and  has  been  its  attorney  from  the  beginning,  as  I  understand,  and 
is  attorney  for  the  Dyes  Institute,  and  was  over  in  Paris  trying  to  secure  con- 
trol for  the  Textile  Alliance  (Inc.)  of  importations  of  dyes. 

Certain  it  is  that  by  the  coml)ined  efforts  of  these  two  representatives — IMr. 
Clioate  and  Mr.  Chapin,  the  one  representing  the  American  Dyes  Institute  and 
the  other  the  Textile  Alliance — an  amendment  was  incorporated  into  the  pro- 
tocol of  the  Versailles  treaty  modifying  the  methods  of  alloting  and  distribut- 
ing the  United  States  share  of  the  reparation  dyes  which  the  Allies  allowed 
this  coinitry,  whereby  the  Textile  Alliance  was  given  a  monopoly  of  the  total 
imp<^)rtations  into  tliis  country  of  dyc^s  needed  from  Germany  and  the  Ameri- 
can Dyes  Institute  was  assured  and  guaranteed  that  tlie  iuipoi'tations  of  these 
dyes  into  the  United  States  were  in  the  liands  of  its  friend  and  coworker,  the 
Textile  Alliance.  This  accounts  for  the  somewhat  boastful  statements  of  ]\Ir. 
Chapin  in  his  report. 

Senator  Sterling.  You  used  the  term  "  monopoly."  That  is  your  own  char- 
acterization. I  suppose? 

Senator  King.  Yes;  but  I  think  the  facts  show  it. 

Senator  Sterling.  All  right.  T  just  wanted  to  know  flie  situation,  as  you 
were  app:irently  reading  from  a  paper. 

Senator  King.  It  is  :m])ortant  to  note  the  following  statement  contained  in  a 
letter  addressed  to  Hon.  Steplien  G.  Porter  by  Hon.  Robert  Lansing,  who  was 
then  Secretary  of  State,  and  printed  in  full  on  pages  4S6.  487,  and  488  of  the 
hearings  on  dyestuffs  before  the  Senate  Finance  Committee  in  1919. 

Senator  Sterling.  Mr.  Porter  is  the  chairman  of  the  Foreign  Relations  Com- 
mittee of  the  House  of  Representatives? 

Senator  King.  Y"es.  The  quotation  T  refer  to  is  as  follows: 
'•I  instructed  the  ^Var  Trade  Board  section  to  accede  to  the  recommendation 
of  the  advisory  committee  to  the  extent  of  permitting  importation  to  satisfy 
the  six  months'  requirements  of  ccmsnmers.  but  to  inform  the  conunittee  that 
the  department,  however  much  it  desires  to  protect  the  American  industries 
for  reasons  of  national  defense,  could  not  com])el  consumers  to  effect  their  im- 
portation exclusively  through  a  designated  official  agency;  that  the  designation 
of  such  official  agency  wonhl  partake  of  the  nature  of  an  exclusive  monopoly, 
and  such  exclusive  monopoly  Mould  be  repugnant  in  that  it  would  be  a  dis- 
crimination against  American  citizens  who  were  engaged  in  the  business  of 
importing." 

Senators  will  remember  that  I\Ir.  Poucher  was  on  the  advisory  committee; 
that  :Mr.  Poucher  is  a  Du  Pont  man  :  that  Mr.  Poucher  is  a  member  of  the  Tex- 
tile Alliance's  special  committee.  It  all  goes  back  to  Du  Fonts  in  the  control 
of  the  domestic  dye  industry. 

Yet  we  are  confronted  now  with  the  spectacle  of  the  Textile  Alliance  (Inc.) 
seeking  legislation  and  insisting  that  this  committee  report  instanter  to  give  it 


126  ALLEGED   DYE    MONOPOLY. 

a  monopoly.  And  my  secretary  calls  attention  to  a  fact  which  had  escaped  me. 
that  at  that  very  time  the  Textile  Alliance  were  seeking  to  get  control  of 
nonreparation  dyes,  not  to  limit  their  control  to  reparation  dyes. 

The  Chaikmax.  Under  the  Vei'sailles  treaty  the  Allies  were  entitled  to  a  cer- 
tain percentage  of  the  then  German  dyes  in  stock;  is  that  right? 

Senator  Kixg.  And  those  which  would  be  purchased  from  time  to  time. 

The  Chaiemax.  Yes :  Init.  first,  they  were  entitled  to  a  certain  percentage  of 
the  German  dyes  in  stock. 

Senator  King.  That  is  my  recollection. 

The  Chairman.  And  then  to  a  certain  percentage  of  dyes  as  they  were  pro- 
duced from  day  to  day ;  is  that  right? 

Senator  Kixg.  I'es.  But.  of  course,  we  did  not  sign  the  treaty  of  Versailles, 
and  we  merely  had  the  right  to  purchase  dyes. 

The  CHAiRirAx.  I  underst.ind  your  contention.  Then,  the  Reparation  Com- 
mission allocated  those  dyes? 

Senator  King.  I'es. 

The  Chairman.  Allocating  a  certain  quantity,  in  value  perhaps,  or  perhaps 
in  quantity,  to  the  United  States:  is  that  right? 

Senator  King.  Well,  they  were  to  be  sold  to  the  United  States. 

The  Chairman.  To  be  sold  to  us? 

Senator  King.  Yes :  to  American  consumers,  if  we  desired  them. 

The  Chairman.  Certainly.  Now.  then,  the  Government  saw  fit.  with  or  with- 
out power,  rightly  or  wrongly,  to  arrange  with  the  Textile  Alliance  to  receive 
those  dyes — to  become  the  consignee,  as  I  understood  the  statement,  of  those 
dyes — is  that  right? 

Senator  King.  Yes — well,  pardon  me.  no ;  they  arranged  that  any  that  should 
be  bought  here  should  come  through  that  source :  any  company  here  that 
desired  to  purchase  those  dyes  would  have  to  purchase  through  the  agency 
designated  by  the  Government. 

The  Chairman.  In  other  words,  the  Textile  Alliance  was  the  consignee? 

Senator  King.  Yes. 

The  Chairman.  When  the  goods  arrived  In  America  to  whom  were  they  dis- 
tributed? 

Senator  King.  The  Textile  Alliance  was  the  organization  that  received  and 
distributed  the  dyes. 

The  Chairman.  Is  it  claimed  that  they  showed  partiality  or  preference  in 
the  distribution  of  dyes? 

Senator  King.  Well.  I  shall  not  go  into  that  matter  at  the  present  time.  Imt 
will  leave  it  to  be  developed  by  the  committee.  I  do  not  want  to  do  any  in.ius- 
tice;  and  while  I  kno^v  what  complaints  have  been  made  about  the  matter.  I 
do  not  want  to  make  a  statement  that  I  have  not  investigated  personally. 

Senator  Sterling.  I  do  not  know  whether  there  is  anything  in  the  record  on 
this  point  or  not.  but  to  what  extent  did  American  manufacturers  of  dyes  fail 
to  supply  the  demand? 

Senator  King.  There  was  a  very  small  percentage  of  the  demand  that  was 
not  supplied  here.  I  stated  this  morning' in  the  opening  statement  of  the  hear- 
ing that  my  recollection  is  that  it  was  about  one-half  of  1  per  cent.  I  may 
not  be  quite  accurate  in  those  figures.  It  was  about  1.000,000  pounds  plus  out  of 
a  total  of  88.000.000  pounds  plus. 

Mr.  Garvan.  Those  figures  are  not  correct,  gentlemen  of  the  conuiiittee.  We 
have  the  official  figures  and  will  be  very  glad  to  give  them  to  you. 

Senator  King.  At  any  rate,  importations  were  insignificant  as  measured  by 
the  domestic  production. 

The  Chairman.  As  I  understand  you  have  stated  that  importations  of  dyes 
were  insignificant 

Senator  King  (interjiosing).  In  the  matter  of  quantity,  I  mean. 

The  CiiAimrAN.  Yes;  and  by  virtue  of  the  embargo  you  sjiid? 

Senator  King.  Yes.  sir.  And  further.  I  might  say,  domestic  manufacturers 
were  producing  large  quantities  of  dyes — indeed  they  were  producing  such 
large  quantities  of  dyes  that  we  were  even  exporting.  They  produced  over 
80.000.0(M»  pounds  of  dyes  la.'Jt  year,  and  after  satisfying  the  (hunestic  needs 
they  I'xportiHl.  I  mean,  they  satisfied  the  dt)mestic  needs  excei»t  for  a  small 
quantity  of  dyes  imported  from  abroad,  and  that  quantity  was  relatively  small, 
and  in  addition  to  what  we  jiroduced  for  our  own  uses  we  were  able  to  export 
some  tliirty-odd  million  pomids  of  dyes. 

Senator  Stkiu.ing.  Were  there  any  kinds  of  dyes  that  our  American  nianu- 
fncturers  were  not  able  to  produce? 
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Senator  Ktxg.  I  have  talked  to  a  sood  many  textile  people  and,  in  addition, 
the  hearinfrs  had  before  the  House  and  the  Senate  reveal  the  fact  that  there 
were  some  dyes  that  could  not  be  produced  in  the  United  States.  Iji  rejiard  to 
some  of  the  finer  dyes  they  were  not  produced  in  the  United  States,  or  if  they 
were  they  were  of  such  inferior  grade  tliat  they  spoiled  the  fabric  in  the  dyein<; 
process. 

Senator  Stkkt.inc  As  to  the  character  of  the  dyes  handled  by  the  Textile 
Alliance,  were  they,  or  any  considerable  portion  of  them,  such  dyes  as  could  not 
be  successfully  manufactured  in  this  country? 

Senator  King.  Yes. 

Senator  Sterong.  1"ou  understand  that  they  were? 

Senator  King.  Yes.  sir ;  that  is  my  understanding.  In  addition,  they  handled 
some  dyes  in  trading  abroad.  That  is,  they  engaged  in  the  general  trading 
business. 

The  Chairman.  You  may  proceed  with  your  statement. 

Senator  King.  Notwithstanding  this  opinion  by  the  State  Department,  this 
exclus-ive  official  agency  was  given  to  the  Textile  Alliance.  To  show  the  inter- 
locking connection  between  the  Textile  Alliance  and  other  units-  of  the  dye 
monopoly,  it  is  a  pertinent  fact  that  Mr.  Stephenson,  New  York  manager  of 
the  d.ve  department  of  the  Du  Pont  Co.,  went  from  the  Du  Pont  Co.  to  the 
Textile  Alliance  during  the  war  and  officiated  for  the  Textile  Alliance  abroad 
in  its  negotiations  with  the  Reparation  Coimnission  and  its  subsequent  activi- 
ties in  importing  and  distributing  the  reparation  dyes.  Mr.  Stephenson  has 
subsequently  nominally  severed  his  connection  with  the  Textile  Alliance  and 
is  again  New  York  manager  of  the  Du  Pont  Co.  It  is  also  illuminating  to  note 
that  Mr.  B.  R.  Price,  who  was  Boston  manager  of  the  Textile  Alliance  during 
the  war  and  for  a  period  of  time  after  the  signing  of  the  armistice,  has  nomi- 
nally severed  his  connection  with  the  Textile  Alliance  and  is  in  the  dye  de- 
partment of  the  National  Aniline  &  Chemical  Co.,  and  which  was  recently 
absorbed  by  the  Allie<l  Chemical  &  Dye  Corporation. 

Furthermore,  Mr.  Charles  H.  Stone,  formerly  southern  representative  of  W. 
Beckers  Aniline  &  Chenncal  Works  (Inc.).  which  I  have  shown  to  l)e  one  of 
the  companies  absorbed  by  the  National  Aniline  &  Chemical  Co.,  which  was  in 
turn  absorbed  by  the  Allied  Chemical  &  Dye  Corporation,  and  until  recently 
vice  president  of  the  Atlantic  Dyestuffs  Co.,  Boston.  Mass.,  is  now  dyestuffs 
sales  manager  of  the  Textile  Alliance  (Inc.). 

The  formal  report  of  the  Text^ile  Alliance  shows  that  it  made  large'  profits. 
According  to  bulletins  issued  by  the  Textile  Alliance  (Inc.)  it  has  been  author- 
ized by  the  State  Department  to  handle  the  reparation  dyes,  "  without  profit 
to  itself."  Nevertheless,  according  to  a  financial  report,  dated  July  81,  1921, 
by  Barrow.  Wade,  Guthrie  &  Co.,  accountants  and  auditors,  25  Broad  Street. 
New  York  (I  prepared  this  memorandum  before  the  statement  of  Mr.  Coudert, 
or  I  would  not  reiieat  it  now),  the  Textile  Alliance  (Inc.)  has  a  net  profit  of 
$1,126,577.  This  profit  is  obtained  from  the  conunissions — of  coiirse  it  is  over 
a  nnllion  and  a  half,  as  :Mr.  Coudert  stated — charged  on  importing  dyes  into 
the  United  States  and  profit  from  the  sale  to  foreign  countries  of  the  aliquot 
portion  of  reparation  and  other  dyes  for  the  United  States.  Its  financial  re- 
port shows  that  dyes  costing  $672,509  were  sold  for  the  large  amount  of 
.'?2.120.(Xt6.11.  Indigo,  costing  $79,883.84,  was  sold  to  foreign  countries  for 
over  a  half  million  dollars.  The  Textile  Alliance  (Inc.),  a  private  nonprofit 
corporation,  authorized  to  carry  on  the  importing  business  for  the  Covernment. 
as  a  development  of  the  Versailles  treaty,  has  accumulated  considerably  more 
than  a  million  dollars  profit  for  which  it  has  made  no  acco\mting.  and  on 
which,  according  to  reports,  it  has  paid  no  income  taxes.  To  this  I  shall  ad- 
vert more  in  detail  a  little  later. 

The  Chairman.  Senator,  stopping  there  a  moment.  What  is  the  claim  as 
to  the  legal  or  cfpiitable  ownership  of  that  amount  of  money  thus  accumulated? 
Whose  money  is  it?  Where  is  it  to  go?  To  whom?  What  is  the  theory  or 
contention.  Senator? 

Senator  King.  Mr.  Chairman,  I  will  be  entirely  frank.  I  am  not  interested 
in  that  question. 

The  Chairman.  I  understand  that. 

Senator  King.  And  I  don't  care  who  gets  the  money.  I  am  .iust  attacking 
monopolv  and  monopolistic  control,  attempting  to  secure  embargo  and  other 
legislation.  I  believe,  as  Mr.  Coudert  stated,  that  a  subsequent  agreement 
was  entered  into  v.ith  the  State  Department  by  which  a  certain  amount  of  It 
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was  to  be  paid  into  the  Treasury  of  the  United  States,  and  a  part  devoted 
t(t  research,  but  in  the  letter  to  whicli  I  called  attention,  of  the  State  Depart- 
ment, it  was  to  go  to  the  consumers. 

Mr.  William  B.  Denton,  treasurer  of  the  Textile  Alliance  (Inc.).  Mr. 
Chairman,  I  might  explain  that. 

Senator  King.  No ;  you  can  testify  later. 

The  Chairman.  Pardon  me.  Let  me  pursue  this  just  a  moment  longer.  I 
recall  some  statement  of  Mr.  Coudert,  Senator,  in  regard  to  that  matter. 

Senator  Sterling.  Yes. 

Senator  King.  He  stated,  the  chairman  will  remember,  that  part  of  it  was 
to  go  to  the  Treasury  of  the  United  States  and  part  of  it  for  research  work. 

The  Chairman.  But  that  they  still  have  that  on  hand. 

Senator  King.  Yes;  they  still  have  that  on  hand;  a  million  and  a  half  dollars, 
approximately. 

The  Chairman.  Well,  Uncle  Sam  needs  it. 

Mr.  Denton.  Just  on  that  point,  I  can  make  it  clear  to  you,  Mr.  Chairman. 

The  Chairman.  We  will  hear  you  presently. 

Senator  Sterling.  Now,  are  these  commissions  and  profits  made  out  of  the 
textile  industries  to  whom  these  dyes  were  distributed  by  the  Textile  Alliance? 

Senator  King.  Well,  I  think  that  is  substantially  the  question,  with  modifica- 
tion, that  the  Senator  asked  me  a  moment  ago,  and  I  stated  that  I  had  not 
made  a  sufficient  search  to  determine  what  part  of  it  came  from  commission  to 
be  obtained  from  the  domestic  consumer,  and  what  part  from  sales  outside  of 
the  United  States. 

The  State  Department  has  concluded,  undoubtedly,  after  investigation  of  the 
agreement  entered  into  by  the  State  Department  with  the  Textile  Alliance  that, 
owing  to  the  new  protocol,  this  agreement  gave  the  Textile  Alliance  a  monopoly 
in  tlie  importation  and  distribution  of  dyes  in  the  United  States,  because,  under 
date  of  December  17.  1921.  the  State  Department  addressed  a  letter  to  a 
United  States  Senator,  advising  as  follows : 

"  My  Dear  Senator  Moses  :  I  beg  to  inform  you  that  the  Department  of  State, 
in  a  letter,  dated  December  14,  1921.  notified  the  Textile  Alliance  (Inc.),  of  the 
termination  of  the  arrangement  under  which  the  Textile  Alliance  has  been  Im- 
porting and  distributing  dyestuft's  obtained  from  the  Ileparatioh  «Connnission. 
"  I  am.  my  dear  Senator  Moses, 
"  Sincerely  yours, 

"  Henry  P.  Fletcher. 
"  The  honorable  George  H.  Moses, 

"  United  States  Soiate." 

At  a  later  date  the  State  Department  adviseil  the  same  Senator  as  follows: 

"The  department"  (the  State  Department)  "also  has  informed  a  company 
engaged  in  the  business  of  importing  dyes  that  the  department  has  not  inter- 
posed and  d^)es  not  interpose  objection  to  the  procurement  of  dyes  by  it  from 
the  Reparation  Commission." 

The  Chairman.  Carry  the  letter  right  into  the  record. 

(The  letter  is  as  follows:) 

"  Department  of  State. 
"  My  Dear  Senator  Moses  : 

"  In  reply  to  your  letter  of  December  20,  1921.  referring  to  the  termination 
of  the  arrangement  with  the  Textile  Alliance,  and  inquiring  •  what  the  depart- 
ment's further  purpose  is  with  reference  to  the  reteiitt  and  distrilnition  '  of 
dyestuft's  obtainable  from  the  Keparation  Connnission,  1  beg  to  inforin  you 
that  the  Departniont  of  State,  in  coniuvtion  with  tlie  termination  of  the  ar- 
rangement under  which  the  Textile  Alliance  has  been  procuring  dyes,  informed 
that  organization  that  the  dei)artnu'nt  has  no  objection  to  tlie  purchase  by  it 
of  dyes  from  the  Keparation  Connnission.  The  department  also  has  informed 
a  company  engagod  in  the  business  of  importing  dyes  that  the  dt>i)artment  has 
not  interpos«>d  anil  ddos  not  intt'rpose  objection  to  the  procurement  of  dyes  by 
it  fmm  tli(>  Kfparation  (Commission. 

"  I  am,  my  dear  Senator  IMoses, 
"  Sincerely  yours, 

"  Henry   V.  Fletcher." 

Senator  King.  Calling  attention  to  .some  of  the  expen.ses  of  the  Textile 
Alliance:  During  the  nine  months  from  November  1,  1920,  to  July  ;^1,  1921,  as 
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set  forth  in  tlie  tiiiaiicial  report  dated  July  31,  1921,  by  Darrow,  Wade.  Guthrie 
&  Co.,  accountants  and  auditors,  2.''t  Hroad  Street,  New  York,  ahove  referred  to. 
$138,000  was  expended  hy  the  Alliance  in  salaries  and  coun.sel  fees,  or  at 
the  rate  of  .$11,500  per  month.  Mr.  Coudert  is  here.  He  has  been  its  attorney 
since  its  organization.  Its  president  is  here.  Its  officers  have  been  here  plead- 
ing and  insisting  upon  legislation  i)erpetuatlng  its  monopoly  on  tlie  importa- 
tion of  dyes.  It  is  here  in  the  attitude  of  a  lobbyist  seeking  "a  special  privilege 
for  it  when,  under  its  charter  it  has  no  authority  to  engage  in  such  enterprises. 

If  during  the  war  the  Government  utilized  its  organization,  that  is  one  thing. 
We  ai*e  in  i>eace  times  now. 

The  Chairman.  As  Zachary  Taylor  said,  "At  peace  with  all  the  world  and 
the  rest  of  mankind." 

Senator  King.  I  might  add  that  although  the  Textile  Alliance  declares  that 
it  has  accepted  the  sole  agency  for  the  importation  of  Reparation  Connnission 
dyes  rather  involuntarily — that  is,  that  is  the  inference — it  has  carried  on  a 
strenuous  propaganda  since  December  14.  1!)21.  when  the  State  Department 
abrogat.etl  its  exclusive  importation  privileges  for  the  reinstatement  as  the  sole 
importation  agency  for  the  reparation  dyes  i»urchased  by  the  United  States. 
The  Textile  Alliance  have  approached  various  textile  oi'ganizations  (as  will 
be  shown  if  this  matter  is  deemed  pertinent  by  the  committee)  for  indorsements 
for  reinstatement  and  has  solicited  this  report  of  the  Uuited  States  Chamber  of 
Commerce  and  other  busine.ss  bodies. 

To  illustrate:  The  following  is  a  letter  addres.se<l  to  an  importer  of  dyes  by 
the  Cnited  States  Chamber  of  Connnerce,  wherein  it  is  stated  that  the  Textile 
Alliance  has  appealed  to  that  organization  for  its  sujiiwrt  in  its  attempt  to  be 
reinstated  as  a  governmental  importation  agency  for  im])ortation  of  dyes: 

•'  Feukuary  2,  1922. 
"H.  A.  Metz  (S:  Co.   (Inc.), 

"  122  Hudson  Street,  New  York,  N.  Y. 

"Gknti.emkn:  The  Chamber  of  Conuuerce  of  the  United  States  has  been  ap- 
proached by  the  Textile  Alliance  (Inc.),  45  East  Seventeenth  Street.  New  York 
City,  in  contemplation  of  the  possibility  of  our  support  of  the  restoration  of  the 
Textile  Alliance  as  the  sole  channel  for  the  imi)ortation  of  dyes  accruing  to 
the  United  States,  under  the  reparation  provision  of  Annex  VI  of  the  treaty  of 
Versailles. 

"  \Ve  also  have  in  our  possession  expressions  of  opinion  from  various  textile 
associations,  favoring  the  supervision  of  such  importations  by  a  Government 
agency,  the  Textile  Alliance  (Inc.),  or  some  nonprofit-making  organization. 

"  We  understand  that  you  hold  contrary  opinions  on  this  matter,  and  shall 
appreciate  very  much  any  statements  which  you  may  care  to  submit  to  us.  It 
is  probable  that  this  matter  will  lie  jiresentetl  very  .soon  to  a  committee  of  the 
national  chamber  for  its  consideration." 

Trying  to  induce  the  Chamber  of  Conuuerce  of  the  United  States  to  get  back 
of  this  Textile  Alliance. 

The  Chairman.  Well.  Senator,  it  is  oidy  fair  to  say  at  that  point,  not  ex- 
pressing any  opinion  other  than  to  call  attention  to  what  they  say  in  this  letter 
addressed  to  the  President — • — 

Senator  King.  Y'es ;  I  read  it. 

The  Chairman.  As  of  date  February  17. 

Senator  King.  Yes;  by  Mr.  Fleisch. 

The  Chairman.  Y'es. 

Senator  King.  Y'es ;  I  read  it. 

The  Chairman.  This  letter  is  addressed  to  the  I'r(>.sident  by  the  Textile 
Alliance  (Inc.).  by  Frank  A.  Fleisch,  vice  president.     They  say: 

"The  Textile  Alliance  (Inc.),  does  not  seek  to  continue  this  w^irk  itself  and 
would  prefer  to  have  it  in  the  hands  of  a  Government  department.  " 

Such  is  their  statement  here.  Pardon  me,  I  do  not  wish  to  lu-eak  in  un- 
ne<-es.sarily,  but  I  wantwl  Senator  Sterling  to  know  that. 

Senator  King.  Well,  that  is  one  side  of  the  chameleon. 

The  Chairman.  But.  Senator  King.  I  would  like  to  ask  you  this:  Is  there 
anything  unreasonable  in  the  jiroposition  that  there  should  be  some  aixency 
selected  or  agree<l  uiion  by  the  (Jovernmeiit  that  should  take  for  the  United 
States,  or  for  the  needs  of  the  I'nited  States,  the  dyes  due  us  from  the  Repar- 
ation Commission? 

Senator  King.  No;  none  due  us.  We  merely  get  the  preference  right  to  pur- 
chase some,  and  I  do  .see  something  wrong.  Senator,  in  that.  I  think  the  less 
government  in  private  business  the  better.     We  are  not  in  war  times.     And  if 


130 


ALLEGED   DYE    MONOPOLY. 


under  the  A'^ersailles  treaty  the  United  States  people — not  the  (xovernnient  of 
the  Unitetl  States,  hut  the  textile  interests  of  the  United  States  or  the  people  of 
the  United  States — have  the  preference  riyht  to  inirchase  a  certain  amount  of 
tlie  dye  products  of  (ierniany.  it  would  seem  to  me  tluit  anybody  ought  to  have 
the  right  to  import  them  and  not  create  a  monopoly.  Of  course  it  dei>emls 
upon  whether  the  Government  is  going  to  be  in  business  or  whether  we  are 
going  to  have  private  i>eople  iu  business. 

Senator  Stekling.  Well,  it  occurred  to  me  that  confusion  and  inicertainty 
would  be  avoided  if,  it  being  understood  as  to  the  amount  of  those  reparation 
dyes  that  we  could  have  in  this  country,  some  particular  agency  should  l)e 
allowed  to  import  those  dyes,  a  distributing  agency  then,  because  if  every 
purcliaser  of  dyes  was  allowed  to  go  at  it,  it  seems  to  me  that  some  confusion 
would  necessarily  result  from  that  course. 

Senator  King.  Well,  I  am  a  believer,  of  course,  in  the  freedom  of  business 
from  the  deadening,  paralyzing  hands  of  the  Federal  Government  and  its 
agencies,  employees,  and  supernumeraries.  We  are  "  commissioned  "  and  gov- 
erned to  death  by  bureaucracy ;  and  those  things,  it  .seen)s  to  me,  are  so  re- 
volting that  I  can  not  tolerate  them.  I  speak  my  individual  view  on  that.  ^Ir. 
Senator. 

Senator  Sterling.  Just  one  other  question  there  that  occurred  to  me.  Now 
is  it  your  theory  that  the  Textile  Alliance,  after  supplying  the  domestic  de- 
mand, then  sell  the  balance  of  the  share  it  was  entitled  to  receive  from  the 
Reparation  Commission  to  foreign  governments? 

Senator  King.  Well,  I  don't  know  what  proportion  of  its  sales  to  foreigners 
consists  of  reparation  dyes.  I  have  not  inve.stigated  that  sufficiently.  I  have 
tried  to  get  the  facts  but  have  not  yet  been  able  to.  But  I  do  know  tliat 
they  did  sell  to  foreign  purchasers  dyes  obtained  abroad,  and  that  helped  to 
swell  the  profits  which  they  have  reported. 

Senator  Sterling.  Well,  it  is  your  idea,  then,  that  they  dealt  in  or  handlefl 
other  than  reparation  dyes? 

Senator  King.  That  is  my  understanding;  yes. 

Now  this  Tetter  that  I  have  ju.st  read  is  signed  by  ]\[r.  C.  D.  Snf)W,  manager 
of  the  Foreign  Commerce  Department  of  the  Chamber  of  Commerce. 

Senator  Sterling.  I  would  like  to  know  right  there  if  there  is  any  certainty 
or  if  there  is  any  proof  in  regard  to  their  handling  other  than  reparation  dyes? 
The  Textile  Alliance,  did  they  handle  other  than  reparation  dyes? 

Senator  King.  I  have  proof  of  that  in  my  ottice — that  is,  the  information 
from  publications — and  I  will  be  glad  to  hand  it  to  the  committee.    • 

Mr.  Denton.  That  is  in  the  record,  as  a  matter  of  fact.  I  dtm't  think  you 
were  here  that  day,  Senatoi'.  We  handled  so-called  Herty  option  dyes  to  fill 
orders  that  the  consumers  placed  with  us  so  that  they  could  get  the  full  require- 
ments that  they  needed  at  that  time,  and  then  one  small  quantity  we  bought 
from  the  French  Union,  a  French  organization  similar  to  the  Textile  AHiaiuv. 

Senator  King.  It  is  of  interest  to  note  that  during  1920  a  larger  quantity 
of  coal-tar  dyes  was  imported  from  Switzerland  than  from  Germany. 

Now.  .some  inquiries  were  made,  and  I  have  the  figures  in  my  hands,  and  I 
read  them  now  as  to  the  importation. 

Of  the  total  of  8.480.873  i)Ounds  of  coal-tar  dyes  imiuirted  into  the  I'nited 
States  for  1!>20.  1,872,490  pounds.  rei)resenting  40  per  cent  of  all  the  importa- 
tions, came  from  Switzerland,  and  only  1.1.")..")01,  constituting  83  per  cent  of 
the  total  imi)ortati()ns,  originated  in  Germany. 

The  follow'ng  table  is  compiled  from  statistics  imbllshed  by  the  I'nited 
States  TarilT  Connnission,  Census  of  Dyes  and  Coal-Tar  Chemicals  for  1920: 

C(Kil-i(ir  tJiicH  importct}  into  the  Ciiitcd  Stdtcx  diirituj  JiUO.^ 


Country. 

Quantity 

in 
pounds. 

Per  cent 

by 
quantity. 

1,372,490 

1, !.-»,  .501 

9.5S,  SS2 

40 

Germany 

:« 

All  others 

27 

Total ■ 

3,486,873 

100 

»  As  i)ul)lishod  by  United  States  Tariff  Commission,  Census  of  Dyes  and  Coal-Tar  Chemicals  for  1920, 
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Miikiiifi  3.(XX).0(X»  pounds  plus  out  of  88,000,000  pounds  produced  in  the 
United  States. 

The  Chaikman.  And  all  that  came  consigned  to  whom? 

Senator  KiNc;.  Between  SO  and  90  per  cent  of  all  of  these  dyes  from  all 
sources  were  imported  by  the  Textile  Alliance. 

The  Chairman.  Those  cominj:  from  Switzerland  as  well  as  from  Germany; 
is  that  the  idea  V 

Senator  KiN(i.  Weil,  that  would  he  true  if  80  per  cent,  I  will  say — I  will 
take  the  mininuim — were  imported  l)y  tlieni.  because  only  33  per  cent  came 
from  Germany. 

•    Mr.    Gakvan.  The    Textile   Alliance    never    ^'ot    anything   from    Switzerland. 
Never  got  a  dollar's  worth. 

Senator  Kixc;.  I  am  not  sure  of  that.  Well,  you  belong  to  the  Chemical 
Foundation. 

Mr.  Gakvax.  Yes.  sir. 

The  CiiAiK.MAN.  I  suppose  you  think.  Senator,  that  that  goes  to  the  weight 
of  the  evidence? 

Senator  SrEULixt;.  The  interest  of  the  witness. 

Sensitor  King.  After  the  Textile  Alliance  had  been  designated  in  1919  by 
the  State  L>epartment  as  the  sole  agency  for  the  importation  and  distrilnition 
of  the  portion  of  the  reparation  dyes  allotted  and  allowe<l  to  the  United  States 
under  Annex  VI  of  the  treaty  of  Versailles,  and  after  the  Textile  Alliance  had 
been  acting  in  tliis  capacity  for  some  considerable  time,  a  numbtn*  of  confer- 
ences wei-e  held  between  representatives  of  the  Textile  Alliance  and  the  State 
I>epartment  in  Washington.  As  a  result  of  these  conferences  an  arrangement 
and  agreement  was  arrived  at  between  the  two  parties  whereby,  in  addition  to 
acting  as  sole  agent  for  receiving  and  distributing  the  so-called  "  Reparation 
dyes."  the  Textile  Alliance  was  also  designated  and  appointed  by  the  State 
I)ei)artinent  as  sole  agent  to  exercise  and  receive  under  option  1,200  tons  of 
(Jerinan  dyes. 

Apiiarently  other  options  on  German  dyes  were  allowed  the  United  States 
by  tiie  allied  countries.  As  to  all  these  options  the  Textile  Alliance  was  desig- 
nated by  the  State  I>epartment  at  Washington  as  the  sole  agency,  as  I  am 
advised,  through  and  by  which  they  could  be  received  and  distributed  to  con- 
sumeis  in  the  United  States,  as  well  as  elsewhere. 

The  two  letters  conferring  this  authority  uiKm  the  Textile  Alliance  by  the 
State  Department  follow.  These  letters  are  dated,  respectively,  April  10.  1920, 
and  .Tidv  30.  1920: 

AppaL  10,  1920. 
In  reply  refer  to  Ta. 
The  Textile  Alliance  (Inc.), 

Xcw  York  City. 

Gentlemen  :  I  beg  to  refer  to  conferences  held  recently  between  'Sir.  Van  S. 
Merle-Smith,  of  this  department,  and  a  representative  of  your  company  with 
regard  to  the  purchase  of  1,200  tons  of  Gernuui  dyes  available  under  option  to 
the  United  States. 

r.y  agreement  entered  iiil"  in  connection  with  the  peace  negotiat'ons  the 
(Jerinau  (iovt'innient  gave  to  the  allied  and  as.soclated  powers  a  right  of  option 
to  <lyes  from  impounded  stocks  as  well  as  from  subsequent  production  of 
(ierman  manufacturers.  Inventories  were  furnished  by  the  German  authori- 
ties covering  impounded  stocks  as  of  August  4.  1919.  These  inventories  con- 
tained also  the  jirices  at  which  Germany  desired  to  receive  credit  for  these 
dyes  on  account  of  the  claims  of  the  allied  and  asssocinted  powers.  These 
jirices  were  stated  in  (ternnui  marks  upon  the  understaniling  tliat  ci-edit  would 
be  given  for  the  marks  at  the  rate  of  exchange  current  on  the  date  of  delivery 
of  the  dyes  by  the  shipi)ers  to  the  transportation  conn^^iany  as  evidenced  by  the 
bill  uf  lading. 

The  total  amount  of  dyes  covered  by  the  inventories  was  afiproximately 
20.(KH»  metric  tons,  of  which  the  allied  and  associated  powers  were  entitled  to 
receive  net  to  exceed  •")0  per  cent. 

Thus  far  there  has  been  but  a  partial  allocation  of  these  impounded  dyes 
among  the  allied  and  associated  ])owers.  The  apportionment  amounted  in  all 
t<)  .l.UfiO  metric  tons,  of  which  the  United  States  was  given  the  right  to  take  at 
the  prices  above  referred  to  an  amount  up  to  l.ntK)  metric  tons,  without  re- 
striction as  to  colors,  except  that  the  amount  taken  of  any  one  color  was  limited 
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to  10.22  per  cent  of  the  total  stock  of  that  particular  color  as  covered  by  the 
ineviitories  above  referred  to. 

American  consumers  were  informed  of  this  1..500  tons  of  German  d.ves  avail- 
able from  this  source,  and  were  siven  an  opportunity  to  order  thereform 
throusli  the  Textile  Alliance  (Inc.)  such  colors  and  amounts  as  were  per- 
mitted to  be  imported  under  governmental  regulations.  OhIv  300  tons  were 
so  ordered.  There  remain,  approximately.  1.200  tons  still  available  to  the 
United  States  at  the  prices  referred  to.  Such  d.ves  may  be  acipiired  at  a  price 
far  below  the  present  market  value,  and  therefore  present  an  exceedingly 
valuable  asset,  whether  for  internal  use  or  fur  resale  on  foreign  markets  to 
which  this  country  is  entitled.  We  are  informed  that  unless  arrangements 
can  be  made  allowing  further  time  to  the  United  States  in  which  to  exercise 
its  option  an  order  with  full  specifications  must  be  given  to  the  proper  author- 
ities in  Paris  not  later  than  April  1.5.  1920,  by  the  United  States  or  its  nominee 
In  default  of  such  order  these  1.200  tons  of  dyes  will  revert  to  their  source 
for  reapportionment  among  the  allied  and  associated  powers,  and  will  be  for 
the  niost  part  lost  to  this  country,  with  detriment  to  American  interests. 

While  recognizing  the  loss  that  would  result  if  these  dves  were  allowed  to 
revert,  the  department  can  not  take  upon  itself  the  comniercial  function  of 
purchase  and  sale.  The  Textile  Alliance  (Inc.),  of  New  York,  therefore,  pro- 
vided the  necessity  arises,  is  authorized  to  purchase  in  its  private  capacity 
in  the  interest  of  the  people  of  the  United  States  those  1,200  tons  of  dves  upoii 
the  following  conditions : 

1.  The  Textile  Alliance  (Inc.)  will  select  such  colors  and  may  make  trades 
with  other  nations  during  allocation  of  the  colors  as  in  its  judgment  may  seem 
desirable  and  are  approved  by  representatives  of  the  Department  of'  State 
The  alliance  will  fully  cooperate  with  the  proper  officials  of  this  Government 
in  arranging  the  details  of  this  transaction. 

(a)  The  Textile  Alliance  (Inc.)  will  undertake  to  furnish  to  the  proper 
authorities  in  Paris  not  later  than  April  8.  1920.  a  formal  order  together  with 
specifications  for  these  dyes,  not  exceeding  in  all  1,200  tons,  such  order  being 
conditional  on  the  dyes  being  of  standard  quality  and  available  at  prices  similar 
to  those  referred  to  in  the  second  paragraph  of  this  letter,  and  with  the 
additional  provision  that  the  alliance  shall  not  be  required  to  pay  for  any 
of  these  dyes  until  delivery  is  accepted  and  receipted  for  bv  the  alliance  or  a 
transportation  company  acting  as  its  agent. 

(b)  The  Department  of  State  will  in  due  course  advise  the  Textile  Alliance 
(Inc.)    to   whom   the   purchase  price  of  these   dyes  is  payable  and   in   what 

manner. 

2.  The  following  conditions  shall  apply  to  the  importation  and  sale  of  these 
dyes  by  the  alliance  : 

(a.)  The  Textile  Alliance  (Inc.)  will  uot  import  dyes  into  this  countrv  except 
in  accordance  with  governmental  regulations  as  to  their  entrv  into  this 
country. 

(b)  In  the  sale  of  dyes  which  may  be  imported  the  Textile  Alliance  (Inc.) 
will  not  charge  prices  considered  unreasonable  by  the  Department  of  State 
It  Shan  conform  with  advices  as  to  the  policy  of  the  War  Trade  P.oard  or  its 
successor,  which  shall  be  given  for  the  purpose  of  protecting  trenerallv  the  inter- 
ests of  dye  consun)ers  and  manufacturers;  and  it  shall  discriminate  "in  no  way. 
by  price  or  otherwise,  between  consumers  that  wish  to  purchase  such  dves. 

(c)  The  Textile  Alliance  (Inc.)  may  sell  the  dyes  abroad  with  the  approval 
of  the  Department  of  State.  The  following  considerati<tns  shall  govern  such 
approval  by  the  Department  of  State: 

The  retention  for  a  reasonable  period  by  the  Textile  Alliance  (Inc.)  of  .such 
dyes  as  may  be  necessary  for  import  into  the  Unite<l  States  undi>r  governmental 
regulations;  the  prevention  of  "dumping";  dyes  to  be  sold  at  reasonable 
market  prices;  the  arraMgement  of  sales  so  that  as  far  as  reasonably  possiljle 
the  marketing  of  these  dyes  will  not  compete  with  the  sale  of  dves  exported 
from  the  United  States. 

3.  It  is  rec-omniended  that  until  impoi-ted  into  this  country  for  sale,  as  ]>ro- 
vided  above,  the  dyes  .shall  be  kept  stored  outside  of  this  country. 

4.  The  net  profits  accruing  from  the  .sale  of  these  dyes  l)y  the  Textile  .\lliance 
(Inc.)  shall  be  itaid  into  the  Trea.sury  on  such  conditions  as  shall  be  authorizeti 
by  the  Secretary  of  State  and  the  Stnretary  of  the  Treasury,  provided,  how- 
ever, that  the  Textile  Alliance    (Inc.)    may  retain  as  a  reserve  fund  to  meet 
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jicci-niii.ir  oxix'iidituros  siicli  sums  :is  may  be  ufiivtMl  uixm  l)t>t\ve('ii  the  alliance 
and  tho  pn.iKM-  ollicials  of  tlio  State  and  Treasury  Departments. 
1  am,  gentlemen. 

Your  obedient  servant, 

Fkank  L.  Polk, 

Uiifh'rsccretarii. 
(For  the  Secretary  of  State.) 


Jur.Y  30.  1920. 

The  Textile  Alliance  (Inc.). 

New  Yark  Citii. 

(Jentlemen  :  By  asreeinents  entered  into  in  connection  with  the  peace  negotia- 
tions the  German  Government  has  given  the  allied  and  associated  powers 
options  up<in  certain  dyes  of  German  manufacture,  which  options  the  United 
States  Government  has  not  yet  exercised  upon  the  following: 

(«)  Dyes  herein  referred  to  as  option  A.  being  the  tinal  apportionment  of 
imported'  stocks  covered  hv  inventories  of  the  German  manufacturers  as  of 
August  30.  September  5,  19.  and  27,  1919.  This  option  will  expire  August  10, 
1920.  if  the  Ignited  States  does  not  by  that  date  notify  the  Ileparation  Gom- 
niiss'ion  of  its  intention  to  exercise  the  option  and  specify  the  kinds  and  amounts 
of  dyes  wanted  and  furnish  shipping  directions  to  the  German  factories  not 
later"  than  September  1.  1920.  You  are  in  possession  of  the  inventories  referred 
to  containing  prices,  also  lists  showing  the  amount  of  each  dye  to  l)e  appor- 
tioned and  this  country's  share.  These  inventories  and  lists  will  be  identified 
for  tlie  purpose  of  anv  undertaking  that  may  be  entei-ed  into. 

(h)  Dyes  herein  referred  to  as  option  P>,  being  the  present  existing  stocks 
manufactured  between  the  dates  of  Fel)ruary  1.  1920,  and  June  30,  1920.  both 
inclusive  Lists,  witli  prices,  are  furnished  by  the  Germans  of  dyes  manu- 
factured monthly.  The  option  upon  such  dyes  expires  90  days  after  each  list 
is  furnished  to  and  approved  by  the  Reparation  Commission.  None  is  yet 
apni-oved  You  are  in  possession  of  certain  of  these  lists,  and  otliers  are  to  be 
fiiruisheti  you  in  due  course,  all  of  which  will  be  identitied  for  the  purpo.se 
of  anv  undertaking  that  may  he  entered  into.  An  agreement  of  similar  nature 
is  in  contemplation  whereby  the  United  States  shall  have  an  option  upon 
specified  portions  of  the  following:  ,  ,,    , 

(r)  Dyes  herein  referred  to  as  option  C,  being  the  amount  that  may  be  pro- 
duced by  German  manufacturers  during  the  period  of  about  five  years,  be- 
ginning "with  July  1,  1920,  which  amount  it  is  said  may  be  substantially  the 
entire  dye  production  of  the  German  manufacturers  in  excess  of  the  quantity 
required  for  current  domestic  consumption  in  Germany.  It  appears  that  in 
order  to  participate  in  option  C  the  United  States  must  shortly  express  its  inten- 
tion f)f  doing  so  without,  however,  committing  itself  to  order,  take,  or  pay  for 
any  dyes  whatever,  but  nevertheless  presei'\-ing  its  right  to  such  kinds  and 
amounts  within  the  limits  of  the  option  as  it  may  from  time  to  time  desire  after 
the  dyes  have  lieeii  prochiced  and  definite  prices  established,  wluch  shall  not 
exceeil  the  lowest  prices  at  which  the  Germans  currently  sell  the  same  dyes  to 
any  purchaser,  German  or  other.  There  are  known  to  be  available  under 
options  A  and  B  appreciable  amounts  of  colors  now  needed  by  American  con- 
sumers, and  other  colors  which  are  quite  certain  to  be  badly  needed  a  little 
later.  It  is  reasonably  certain  that  if  option  C  is  not  availed  of  consumers  in 
this  country  will  be  at  a  serious  disadvantage  with  foreign  competitors.  The 
Department  of  State  therefore  deems  it  essential  that  this  option  be  exercised 
and  that  a  suitable  concern  be  found  or  forced  to  undert-.ike  the  matter. 

Through  previous  similar  uiulertakings  the  Textile  Alliance  has  become  ex- 
ptM-ienced  in  these  matters,  and  its  services  have  been  satisfiictory  to  this 
department. 

In  view  of  all  the  foregoing  circumstances  the  De]iartineut  of  State  desires 
and  requests  and  liereby  auth<)rizes  the  Textile  Alliance  to  undertake,  upon  the 
following  terms  and  conditions,  under  option  A  and  -option  B,  and  also,  if 
later  found  to  be  necessary,  under  option  C,  the  purchase  of  such  available 
dyes  as  may  be  necessary  "for  American  consumption  or,  in  -discretion  of  the 
Textile  Alliance,  for  foreign   resale  as  liereinafter  provided- 

1.  It  is  understood  the  obligations  to  i)urchase  on  the  part  of  the  Textile 
Alliance  pertain  only  to  dyes  of  standard  or  pre-war  quality.  The  State  De- 
partment will  render  such  assistance  as  may  be  proper  to  obtain  redress  in 
cases  of  dyes  delivered  being  of  inferior  quality. 
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2.  The  prices  to  be  puid  by  the  Textile  Alliiince  for  all  dyes  that  it  muy  order 
under  options  A  and  B  shall  be  the  price  in  marks  that  are  quoted  in  the  lists 
referred  to,  but  payment  shall  be  in  dollars  at  the  average  rate  of  exchange 
established  l)y  the  Federal  reserve  bank  in  New  York  for  the  week  prior  to 
the  date  of  the  bill  of  lading  from  point  of  origin. 

3.  No  dyes  shall  be  ordered  for  domestic  consumption  unless  requested  of 
the  Textile  Alliance  (Inc.)  by  consumers  or  selected  bv  the  Textile  Alliance 
and  approved  by  the  Department  of  State. 

It  shall  be  within  the  discretion  of  the  Textile  Alliance  to  order  under  options 
A  and  B  whatever  dyes  it  may  deem  advisable  for  sale  or  exchange  abroad 
which  sale  or  exchange  shall  be  such  as  the  Textile  Alliance  may  deem  to  be 
satisfactory  and  without  prejudice  to  the  interests  of  America'n  consumers 
and  producers  of  dyes,  it  being  understood  that  the  Textile  Alliance  shall  use 
Its  utmost  endeavor  to  secure  for  American  consumers  the  maximum  amount 
of  dyes  wanted  that  are  not  produced  in  this  country. 

It  shall  be  within  the  province  of  the  Textile  Alliance  (Inc.)  to  negotiate  for 
the  sale  of  stocks  of  dyes  included  in  options  A  and  B  held  through  purchase 
of  exchange  by  the  Textile  Alliance  other  than  those  dyes  listed  as  importable 
by  the  Department  of  State,  and  to  sell  the  same  for  consumption  abroad  to 
any  hrm,  corporation,  or  individual  in  any  country  in  the  world,  including  the 
Lnited  States,  its  possessions  and  protectorates,  providing  the  price  char'^ed 
by  the  Textile  Alliance  (Inc.)  will,  in  its  judgment,  be  fair  and  reasonable  and 
not  so  low  that  such  .sale  or  sales  might  be  considered  as  "  dumping  "  of  the 
dyes,  or  that  when  goods  are  dyed  therewith  the  sale  price  of  the  dyes  would 
allow  foreign  manufactures  of  linished  products  to  compete  with  American 
goods  at  a  price  impossible  for  American  manufacturers  to  meet  or  that  so 
far  as  is  reasonably  possible  the  marketing  of  these  dves  will  iiot  compete 
disadvantageously  with  the  sale  of  dyes  exported  from  the  United  States. 

4.  There  shall  be  no  obligations  upon  the  Textile  Alliance  to  receive  or  pay 
for  any  dye  whatever  excepting  such  kind  and  amount  as  it  may  order  and 
no  obligation,  excepting  in  the  case  of  option  "A,"  to  order  any  dye  until  it  shall 
have  been  manufactured,  the  price,  rate  of  exchange,  and  terms  "detinitely  fixed 
and  a  tirm  order  received  from  consumer  with  suitable  provision  for  payment' 
Both  the  Department  of  State  and  the  Textile  Alliance  (Inc.)  each  reserve 
the  right  to  abrogate  at  any  time  this  agreement  with  respect  to  option  C  dyes 
wihout  prejudice  to  anything  to  which  the  Textile  Alliance  or  the  Department 
of  State  shall  at  that  time  be  committed. 

5.  No  dyes  sluiU  be  imported  into  the  United  States  for  domestic  consumption 
without  the  approval  of  the  Department  of  State  or  its  nominee. 

6.  There  shall  be  no  discrimination  in  the  sale  of  imported  dves  in  favor 
of  or  against  any  consumer  in  the  United  States,  and  the  prices  at  which  dyes 
are  offered  or  sold  for  consumptiim  in  the  United  States  shall  be  subject  to 
the  approval  of  the  Department  of  State  or  its  nominee. 

7.  Upon  the  conclusion  of  the  operations  under  this  agreement  by  the  Textile 
Alliance  the  surplus  moneys,  if  any,  after  the  payment  of  all  other  expenses, 
shall  be  disposed  of  in  the  following  manner  to  meet  the  conditions  of  under- 
writing which  the  Textile  Alliance  feels  obliged  to  secure  for  its  protection 
in  connection  with  these  operations: 

One-half  to  be  paid  into  the  United  States  Treasury.  One-half  to  be  retained 
by  the  Textile  Alliance  as  a  revolving  fund  so  long  as  need  may  appear  for 
funds  to  carry  on  other  work  upon  retpiest  of  the  "Department  of  State,  and 
wh<'n  such  need  shall  have  passed  the  Textile  Alliance  shall  devote  one-half 
of  the  said  revolving  fund  to  educational  and  scientitic  int:titutions  conducted 
for  public  beiieht  and  not  for  protit ;  the  remainder  to  be  paid  into  the  United 
States  Treasury,  aioneys  paid  into  the  Treasury  shall  be  disposed  of  as  Con- 
gress may  direct.  The  Secretary  of  State,  however,  will  make  recommendation 
to  Congress  that  said  moneys  paid  into  the  Treasury  be  appropriated  for  educa- 
tional and  scientitic  purposes. 

If  any  liabilities  appear  to  exist  upon  the  conclusion  of  operations  the 
Department  of  State  will  allow  suflicient  funds  to  be  retained  by  the  Textile 
Alliance   (Inc.)  to  cover  such  liabilities. 

It  is  contemplated  settlements  shall  l)e  made  upon  the  conclusion  of  each 
operation  if  practicable. 

8.  Upon  the  acceptance  of  lliesi'  undertakings  by  the  Textile  Alliance,  the 
Deitarlnient  of  State  shall  instruct  the  embassy  at  I'aris  to  notify  the  Repara- 
tion Commission,  the  (ienniin  ( Joverninent.  and  the  (Jernian  iiiMiuifactiirers 
that  the  Department   of   State   has   (Mnpowered    the  Textile  Alliance    (Inc.)    to 
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order  niul  ri'iTivc  any  or  all  of  llu'  dyes  in  (lucslion  within  tlu'  limits  of  the 
optitms  on  tlii'  nndorstandin.i;-  that  the  dyes  so  ordered  shall  be  of  standard 
(inality.  and  that  all  directions  pertaiiun.^  thereto  will  be  jiiven  by  the  Textile 
Alliance  direct  to  the  (Jernian  mannfactnrers  or  to  the  Kepi'i-ation  Connnissiun 
throiiuh    the   projier   American    representatives. 

!».  The  Depjirtnient  of  State  shall  in  due  course  advise  the  Textile  Alliance 
to  whom  and  in  what  manner  the  cost  of  the  dyes  shall  be  paid.  The  Textile 
Alliance  shall  not  be  obli5j;ed  to  pay  for  dyes  until  shipited  and  until  the 
rec-eipt  of  a  bill  therefor,  nor  shall  it  in  the  event  of  a  deferred  bill  be  obliged 
to  i)ay  more  than  thw  a.iireed  prices  with  such  interest,  if  any.  as  the  Textile 
Alliance  may  have  received  thereon  subsequent  to  the  date  of  shipment. 

10.  At  intervals  of  three  months  or  at  such  other  times  as  the  de|iartuienv, 
may  desi^^nate  the  Textile  Alliance  shall  render  reports  to  the  Dei>artment  of 
State  indii-atin;;-  the  dyes  that  have  been  ordered  showing  how  disposed  of 
and  at  what  prices.  Tlie  Department  of  State  shall  have  a  right  to  audit  the 
accounts  covering  transactions  under  this  agreement,  if  desired.  Should  the 
ti-ansactions  of  the  Textile  Alliance,  as  evidenced  by  these  reports  or  audits, 
be  unsatisfactory  to  the  Department  of  State,  it  shall  have  the  right  to  re<!uire 
such  changes  as  it  may  desire  with  respect  to  future  transactions. 

11.  The  Department  of  State  will  extend  whatever  assistance  it  may  con- 
sistently offer  in  overcoming  any  o])stacle  the  Textile  Alliance  may  encounter 
in  marketing  dyes  ordered  under  option  A. 

I  am.  gentlemen. 

Your  obedient  servant, 

NoKMAN  H.  Davis, 

Undcrsccrctari/ 
(For  the  Secretary  of  State). 

Senator  King.  These  letters  are  quite  full  and  are  self-explanatory.  A 
peru.sal  of  them  shows  that  not  only  is  the  Textile  Alliance  permitted  and 
authorized  to  purchase  and  accept  dyes  from  Germany  outside  of  and  in  addi- 
tion to  the  so-called  reparation  dyes,  and  to  sell  and  disjiose  of  these  dyes  to 
consumers  and  users  in  the  Ignited  States,  but  the  T(>xtile  Alliance  is  likewise 
atithorizcd  and  empowered  to  export  these  dyes  and  distribute  and  sell  them  to 
fore'gn  countries  in  any  quantity,  in  any  manner,  and  at  any  price  which  it 
may   see  tit. 

It  is  thus  readily  observed  that  by  this  extraordinary  arrangement  with  the 
State  Department  the  Textile  Alliance,  a  membership  corporation,  incorporated 
luider  the  laws  of  the  State  of  New  York  expressly  for  the  one  purpose  "  for 
the  protection  of  mill  owners  and  operators  from  abuses,  un.iust  and  unlawful 
exactions,  decei)tions,  and  frauds  in  the  manufacture  and  sale  of  mill  sup- 
plies." a  corjioration  expressly  incorporated  to  be  oiie  "  without  profit."  is 
put  in  the  exact  position  of  any  large  connnercial  iin])orting  house.  ^lore  than 
!;;;s,  by  tliis  actiiai  r,f  the  State  Department  the  Textile  Alliance  is  given  virtu- 
ally a  monopoly  upon  specific  products,  which  are  absolutely  retinisite  in  the 
manufacture  of  textiles  in  this  country  and  other  conntries,  and  for  which 
there  is  a  guaranteed  market.  The  Textile  Alliance  is  iiractieally  assured  by 
tliese  orders  and  authorization  by  the  State  Department  that  it  will  have  no 
competition  whatsoever  in  this  particulai-  line  of  business,  and  will  he  allowed 
to  run  and  conduct  its  business  in  any  manner  in  which  it  may  see  fit  with 
vei-y    slight    limitation    and    restriction. 

Senator  Stki:mn(!.  Have  you  shown.  Seuiitor,  anything  about  the  i»roportion 
of  the  reparation  dyes  that  were  disposed  of  by  the  Textile  Alliance  to  foreign 
countries? 

Senator   King.  No. 

Senaor  Stkki.inm;.  Have  you  data  in  regard  to  that? 

Senator  Kino.  I  have  that,  as  I  recall,  in  my  oflice.  I  have  not  assembled 
that  yet. 

Senator  Stioiu.txg.  It  seems  to  me  that  would  be  important  in  coiuiection  with 
your  statenn'ut  that  you  are  now  making. 

Mr.    Dk.nton.  May    T    interrujit? 

Sen.-itor  Stickling.  I  don't  know  what  you  n<'ed  to  interi-upt  now.  I  under- 
stand that  you  will  l)e  given  an  opportunity  to  testify  later. 

^Iv.  DiCNTox.  I  wanted  to  explain  for  your  convenience  at  this  time,  that  is  all. 

The  (.'hatuman.  Merely  in  passing,  the  first  letter  referred  to.  addr(>ssed  to  the 
Textile  AUiatice.  is  dated  April  10,  1920,  signed  by  the  Secretary  of  State,  by 
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Frank  L.  Polk,  UnderHec-retary.  And  the  letter  of  Jnly  30.  1920,  is  signed  by 
Norniau  H.  Davis,  for  the  Secretary  of  State. 

Senator  King.  Well,  those  letters  went  into  the  record. 

The  Chairman.  ^Vell,  I  just  wanted  that  noted  in  the  record  so  that  it  can 
be  glanced  at  easily. 

Senator  King.  It  would  seem  from  these  letters  that  substantially  the  only 
limitation  imposed  in  conducting  this  business  upon  the  officials  and  agents 
of  the  Textile  Alliance,  are  (1)  that  the  Textile  Alliance  "will  not  charge 
prices  considered  unreasonable  by  the  Department  of  State"  (p.  4  of  the 
first  letter),  and  (2)  one-half  of  the  profits  of  the  Textile  Alliance  is  to  be 
paid  into  the  United  States  Treasury,  and  the  other  half  is  to  be  used  as  a 
revolving  fund  for  the  needs  of  the  Textile  Alliance  (p.  7  of  the  second  letter). 

The  Chairman.  That  goes  to  the  point  we  inquired  about  a  moment  ago. 

Senator  King.  As  regards  the  first  limitation,  there  is  absolutely  nothing  on 
record  and  nothing  to  show  anywhere,  so  far  as  I  have  been  able  to  find,  that 
the  State  Department  ever  passed  upon  or  declared  that  any  price  asked  and 
demanded  of  purchasers  and  consumers  of  dyes  sold  by  the  Textile  Alliance, 
either  in  this  country  or  abroad,  was  unfair  or  unreasonable.  In  fact,  every- 
thing coining  from  the  State  Department  upon  this  matter  goes  to  show  that 
the  State  Department  !n  no  way  interfered  with  the  Textile  Alliance  in  its  man- 
ner and  method  of  conducting  this  exclusive  business,  but  the  officials  of  the 
Textile  Alliance  were  allowed  to  exercise  their  own  unhampered  will  in  dis- 
posing of  and  selling  all  these  dyes  which  they  secured,  and  are  now  securing 
in  Germany. 

Senator  Sterling.  Now,  is  there  any  proof  to  show  that  they  sold  or  disposed 
of  dyes  at  an  exorbitant  price? 

Senator  King.  I  contend  the  proof  does  show  that. 

The  Chairman.  The  prices  will  be  made  known  to  the  conunittee? 

Senator  King.  Yes,  they  will  be  presented  to  the  committee. 

As  regards  the  second  limitation,  the  records  and  statements  of  the  officials 
of  the  Textile  Alliance  show  that  all  the  moneys  and  profits  made  by  the  Tex- 
tile Alliance  in  the  conduct  of  this  business  are  still  retained  by  the  Textile 
Alliance  in  its  treasury. 

The  Chairman.  What  is  that.  Senator? 

Senator  King.  The  records  show  that  the  moneys  received  are  still  retained 
in  the  treasury  of  the  Textile  Alliance.  In  addition  to  this,  the  reports  sub- 
mitted by  the  Textile  Alliance  show  that  the  Textile  Alliance  has  paid  out  large 
sums  of  money  for  fees,  expenses,  and  salaries. 

A  certified  account  of  the  financial  operations  of  the  Textile  Alliance  for  the 
period  from  November  1,  1920  to  July  31,  1921,  is  on  file  in  the  State  Depart- 
ment. A  study  of  this  account,  among  other  interesting  items,  discloses  the 
following : 

For  the  period  of  nine  months,  from  November  1,  1920,  to  July  31.  1921, 
for  dye  account  No.  1  alone,  the  Textile  Alliance  collected  for  fees  and  expenses 
.$138,000.  and  disbursed  for  fees  and  expenses  $57,000,  leaving  a  balance  of 
$61.0<X).  In  this  same  period,  and  for  this  same  account,  the  Textile  Alliance 
paid  out  for  fees  and  salaries  $103,000,  for  miscellaneous  expenses  $9,000.  and 
for  bonus  $833. 

The  Chairman.  Bonus  to  whom? 

Senator  King.  It  doesn't  state.  That  is  my  recollection.  And  for  the  same 
period  and  for  the  same  account  it  collected  on  account  of  royalties  $31,000, 
and  disbursed  on  account  of  royalties  $16,000.  For  the  same  account  and  for 
the  same  period,  it  collected  on  account  of  duties  $178,000.  and  dislnirsed  on 
account  of  duties  $66,000. 

The  Chairman.  I'ardon  me  there.  Senator.  On  account  of  duties,  what 
does  that  mean? 

Senator  King.  I  don't  know.  I  just  saw  the  report,  and  I  just  transported 
the  items  to  my  notes  here. 

Senator  STEiu-iNti.  And  royalties  also.  I  d(m't  know  why  they  should  have 
a  right  to  charge  royalties. 

Senator  King.  A  casual  examination  reveals  that  mor«^  money  was  collected 
for  royalties  and  for  duties  than  was  expended  for  the  same.  Where  and  how 
the  Textile  Alliance,  its'  officers  and  managers,  secured  the  authority  for  this 
reniarkaldc  proceedings,  remains  somewhat  of  a  mystery  to  me.  This  same 
account  linally  sliows  that  tlie  excess  of  collections  over  disbursements  is  a 
grand  total  of  $216,000. 
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A{,'ain,  in  the  utTount  tiled  in  the  State  Department,  it  is  shown  tliat  the 
Textile  Alliance,  by  reason  of  reparation  dyes,  collected  .$1,200  and  dishnrsed 
.V3.i:00:  whereas,  on  account  ot  cartel  dyes — that  is,  dyes  other  tiian  rei)aratiou 
dyes — (he  Textile  Alliance  accounts  for  collections  of  $502,000  and  (Lshurse- 
nients  ol'  $554,000. 

This  account,  therefore,  reveals  the  interesting,'  and  siynihcant  fact  that  while 
the  Textile  Alliance  was  oriirinally  selected  and  desiicnated  l)y  the  State  De- 
partment as  the  s'ole  agency  for  receiving,  distributing  and  selling  reparati(ni 
ilyes  merely,  the  great  bulk  of  the  business  transacted  by  the  Textile  Alliance 
was  and  is  actually  in  dyes,  aside  from  and  olher  than  reparation  dyes. 

The  Chairman.  Senator,  what  are  we  to  understand  by  the  cartel  dyes? 

Senator  King.  Well,  my  information  is  that  those  dyes  are  other  than  the 
reparation  dyes.    I  have  so  designated  that. 

Senator  Sterling.  And  that  they  were  handled,  I  suppose,  by  the  German 
cax'tel,  or  combination? 

Senator  King.  Well,  it  was  obtained  from  that. 

Senator  Sterling.  I  understood  IMr.  Coudert  to  detine  the  word  "  cartel." 

The  Chairman.  The  word  "  cartel  "  was  detined  as  meaning  "  combination." 

Senator  Sterling.  Yes;  as  combination  of  associations  or  companies. 

The  Chairman.  They  claim  that  that  is  a  CJerman  monopoly  handling  these 
dyes. 

Senator  King.  That  is,  the  Textile  Alliance  does. 

The  Chairman.  Yes;  just  as  on  the  other  hand  it  is  claimed  that  there  is  an 
American  monopoly. 

Senator  Stekli.ng.  Just  one  word  there,  Senator.  Now  what  period  dt)es  this 
cover  ? 

Senator  King.  Nine  months,  from  November  1.  1920,  to  .July  81.  1921,  tl'.at 
account. 

In  the  same  account  tiled,  viz,  in  "  Dye  account  No.  2  "  for  the  same  period 
of  time  which  is  termed  "Account  for  underwritten  dyes  "  there  is  disclosed 
the  large  foreign  business  transacted  by  the  Textile  Alliance  as  well  as  the 
profits  made  by  the  Textile  Alliance  in  its  importation  and  sales  of  dyes  to 
domestic  consumers. 

This  account  shows  that  the  Textile  Alliance  purchased  indigo  in  the  amount 
of  $80,000,  and  exported  and  sold  the  same  in  foreign  countries  for  $575,000. 

The  Chairman.  A  good  profit. 

Senator  King.  Dyes  listed  by  the  Textile  Alliance  in  bulletin  No.  37  were 
purchased  for  $23,(X)0  and  sold  to  domestic  textile  users  at  the  advance  of 
,$441,500,  or  sold  at  a  profit  of  almost  2,000  per  cent;  also  dyes  listed  by  the 
Textile  Alliance  in  bulletin  No.  3S  were  purchased  by  it  for  $570,000  and  sold 
for  $1,104,000.  During  the  same  period  the  royalties  paid  by  the  Textile 
Alliance  on  imported  dyes  to  the  Chemical  Foundation  amounted  to  $58,000, 
while  the  administration  and  general  expenses  of  the  Textile  Alliance  were 
$188,000,  leaving  a  net  profit  to  the  Textile  Alliance  of  $930,000.  During  this 
same  period,  according  to  this  report,  the  Textile  Alliance  expended  for  "  gratui- 
ties "  $2,000.     I  leave  that  for  explanation. 

The  Chairman.  Tips  to  the  porters,  probably. 

Senator  King.  From  its  financial  statement  the  Textile  Alliance  had  on  hand 
December  1.  1921,  2.080.730  pounds  of  dyes,  which  were  valued  at  $449,989. 
Including  this  asset  and  its  ca.sh  profits  up  to  that  time,  the  Textile  Alliance 
then  had  on  hand  a  total  of  $1,570,506.02.  This  total  has  been  largely  increased 
.since,  as  would  l)e  indicated  by  Mr.  Coudert's  statement. 

We  thus  have  pre.sented  to  us  the  situation  of  a  "  member.ship  corporation  " 
organized  under  the  laws  of  the  State  of  New  Y'ork,  as  I  have  stated,  as  a  "  non- 
profit cori)oration  "  for  a  specific  purpose  not  in  any  conceival)le  way  related  to 
or  connected  with  the  importing  business,  doing  a  highly  profitable  busim'ss  of 
the  importation  of  a  specific  product,  under  special  authorizati<m  and  direction 
of  the  (Jovernment  so  to  do.  and  with  a  virtual  guaranty  tlnit  it  will  not  be 
interfered  with  or  meet  with  any  possil)le  competition  in  the  carrying  out  of  its 
business.  I  suggested  Jiefore.  and  I  suggest  again,  that  these  transactions  are 
ultra  vires. 

Senator  Sterling.  Did  the  Government  guaranty  go  any  further  than  in  the 
matter  of  handling  the  reparation  dyes? 

Senator  King.  Well,  I  would  prefer  the  committee  to  interpret  that.  I  am 
not  able  to  limit  the  interpretation  as  indicated  by  the  Senator. 

The  Chairman.  The  answer  would  be  found  in  these  two  letters;  is  that  your 
answer,   Senator? 
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Senator  King.  Yes;  the  correspondence  carries  it,  and  I  would  prefer  that  the 
committee  would  place  their  interpretation  upon  it. 

The  Chairman.  Ju.st  to  close  that  matter :  Are  there  other  letters,  Senator, 
along  the  same  line  giving  additional  authority  or  direction  from  the  State 
Department  to  the  Textile  Alliance? 

Senator  Kino.  Those  are  all  that  I  have,  Senator.  Of  course,  there  is  Mr. 
Chapin's  report.     That  is  illuminating. 

Tliat  the  Textile  Alliance  has  been  aware  of  the  fact  that  it  is  in  the  position 
of  a  regular  importer,  and  that  it  has  operated  its  market  so  as  to  secure  dyes 
\\liich  were  not  required  in  the  United  States,  as  well  as  dyes  which  were  not 
importable  into  the  United  States  by  reason  of  the  terms  of  the  embargo  and 
licensing  act  in  effect,  is  revealed  by  the  two  reports  of  Mr.  Edward  S.  Chapin, 
I'aris  representative  of  the  Textile  Alliance.  These  report  were,  re.spectively,  of 
September  29,  1920,  and  November  21,  1921.     I  have  them  both  here. 

In  the  first  report  (pp.  5  and  G)  IMr.  Cliapin  says  as  follows: 

"To  summarize:  The  total  of  our  orders  from  the  imiiounded  reparation 
stocks  amounts  to  2,000  gross  tons,  or,  to  be  exact.  4,435,635  pounds. 

"  Of  these  2.000  tons,  190  tons  have  been  applied  to  fill  orders  under  the  first 
six  months'  allocation,  approximately  another  100  tons  of  importable  colors 
have  been  sold  to  consumers  in  the  United  States,  76  tons  of  indigo  paste  were 
given  by  our  representatives  in  Paris  last  winter  to  Belgium,  and  450  tons  of 
indigo  paste  have  been  sold  to  China.    The  balance  is  about  1.200  tons. 

"  Tlie  Textile  Alliance  has  rented  a  warehouse  in  Antwerp  in  which  these 
1,200  tons  are  now  stored  or  to  which  they  are  in  process  of  shipment.  Of  the 
1,200  tons  in  the  warehouse,  about  one-half  can  be  classed  as  colors  that  may  be 
imported  into  the  United  States.  We  have  thus  approximately  600  tons  of  non- 
importable  colors. 

Again,  on  page  7  of  the  same  report,  Mr.  Chapin  says  further : 

"After  making  all  the  exchanges  possible  of  nonimportable  for  importable 
colors,  we  are  preparing  to  sell  the  l)alance  of  nonimportable  colors. 

"  I  have  already  compared  the  400  tons  of  dyes  the  United  States  has  received 
under  the  Herty  option  with  the  2(X)  tons  received  by  (ireat  Britain  from 
the  free  market.  In  this  matter  of  the  shipment  of  reparation  dyes  a  brief 
statement  of  what  our  Allies  have  been  doing  will  be  interesting.  The  British 
found  considerable  difficulty  in  distributing  tlie  reparation  dyes  allocated  to 
tliem.  Doctor  Philippi,  of  the  Cassella  Color  Co..  made  a  trip  to  England 
in  August  in  order  to  assist  in  facilitating  the  distribution  and  avoiding 
further  delay.  Last  April  Herr  von  Weinberg  and  his  secretary.  Director 
Molner,  made  a  trip  to  Italy,  in  the  course  of  which  they  assisted  the  Italians 
similarly  in  distributing  their  dyes  and  avoiding  the  difficulties  found  in 
dealing  with  such  a  complicated  matter.  The  French  Government  distril)Uted 
colors  very  actively  among  Frencli  consumers,  but  nevertheless  thei-e  was  con- 
siderable complaint.  Belgium's  problem  was  simpler  because  of  the  small 
amount  of  colors  received,  and  they  appear  to  have  been  dealt  witli  success- 
fully. None  of  the  above-mentioned  countries  have  had  to  contend  with  the 
most  serious  problems  which  faced  the  United  States,  namely,  the  Rotterdam 
strike  and  the  distance  from  Germany." 

In  ( )ctol)er  of  1920  Mr.  Chapin,  the  Paris  representative  of  the  Textile  Alliance, 
acting  in  conjunction  with  Mr.  .Toseph  H.  Choate,  jr.,  counsel  for  the  American 
Dyes  Institute  and  the  Chemical  Foundation,  wlu>  was  in  Paris  at  that  time, 
succeeded  in  obtaining  an  amendment — which  I  referred  to  a  moment  ago — to 
the  protocol  of  the  Versailles  treaty  whereby  what  amounted  to  practically  an 
entire  new  protocol  was  drafted,  and  the  German  Government  obliged  to  accede 
to  the  same.  In  this  new  i)rotocol  the  25  per  cent  allotment  of  the  daily  produc- 
tion of  dyes  was  changed  from  25  per  cent  in  quantity  to  25  jier  cent  in  value. 
By  reason  of  its  exclusive  agency  to  import  this  amendment  and  change  had  the 
effect  of  giving  the  Textile  Alliance  a  complete  monopoly  of  the  importing 
business. 

Mr.  Cliapin  stated  in  his  second  report: 

"The  new  protocol  jilaces  no  limit  on  the  quaniities  that  may  be  ordered  by 
the  Allies,  except  the  capacity  of  the  (Jernians  and  the  donieslic  re(|uirements 
of  the  Allies.  The  Allies  may  even  exhaust  the  entire  German  manufacture  of 
any  desired  tyi)e.  The  Textile  Alliance  can  even  order  the  entire  American  re- 
(juiremenls." 

The  CuAiuMAN.  That  is  what  Mr.  Chajtin  said? 
.  Senator  King.  Y^es. 

The  Chaikman.  In   his  report? 
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SciiMtor  Kim;.  His  rt'ixnM  to  the  Secretary  of  State. 

Tile  ( Ml  Aii!M.\N'.  Tills  Is  his  iiiteri)retatioii  of  that  arranjiciiicntV 

Senator  Kixd.  Of  the  protocol ;  yes,  sir.  I  will  put  in  the  iialaiice  of  this  (piota- 
tioii  from  his  report  in  the  record.     I  will  not  stop  to  read  it. 

(The  reniainiiiir  portion  of  Mr.  Chapin's  second  report  presented  by  SiMi.'itor 
Kiii;.^  is  as  follows  : ) 

■•  It  was  an  appreciation  of  these  facts  that  oausen  rho  Oerinans  to  resist  lonj^ 
and  teiuicioii-ily  the  protocol,  \\liy  did  they  sign?  For  two  rea.sons.  j)rincii)ally  : 
First,  they  wanted  oi-ders.  The  world-wide  depression  had  affected  their  husi- 
iie.ss.  I'nder  the  old  arranjienient  orders  ihroujih  the  Ueitaratiori  Coinnii.ssion 
were  relatively  small.  The  new  protocol  promised  increased  orders.  Second, 
it  was  a  ca.se  of  iiuist.  The  Gernian  Government  afi:reed  in  May.  15)21,  to  jiay  the 
Keparation  ( 'oniniission  for  the  ensuiiiir  year  (wo  milliards  of  j^old  marks  plus 
a  sum  e(|ual  to  LMJ  ])er  cent  of  the  (lernum  ex])orts.  The  memorandum  of  the 
(Jeriiian  (Joveriiment  outlininii"  how  these  i)ayments  will  he  made  includes  an 
item  of  i)harniaceuticals  and  dyes  to  the  amount  of  43.000.000  gold  marks. 

•*  According  to  the  new  protocol  it  will  be  nece.ssary  to  order  in  advance.  I 
have  canvassed  the  home  situation  with  the  New  York  office  of  the  alliance 
and  with  Mr.  Moorhouse,  and  we  have  prepared  a  modest  list  of  90  tons  which 
we  suggest  should  be  ordered  as  a  preliminary  trial  of  the  advantage.s  of  the 
new  protocol.  ^Ve  estimate  that  about  •'h^  per  cent  of  this  list  will  be  at  the 
low  reiiaration  |)rice  and  4.")  ])er  cent  will  be  at  the  American  export  price,  the 
price  (pioled  other  importers.  Under  the  present  conditions  of  exchange  the 
reparation  i)rice  is  one-third  to  one-quarter  the  American  export  price. 

"The  alliance  would  he  thus  reasonably  safe  against  market  decline.  First, 
because  such  a  large  jiroport'on  of  the  orders  would  be  at  low  reparation 
prices,  and,  second,  because  the  jirice  for  the  quantities  delivered  at  the  Amer- 
ican exjtort  price  would  always  be  the  lowest  price  charged  to  any  buyer  in 
the  United  States  the  month  lu-eceding  or  the  month  of  deliverv  *  *  *. 
(P.    7.) 

"  I  might  even  suggest  that  this  be  carried  a  step  further.  Some  few  months 
ago  when  the  lists  of  <lyes  were  being  jirepared  for  the  exchange  transaction 
certain  ((uantities  (>f  certain  types  were  declared  importable,  hut  when  these 
quantities  reached  America  American  manufacture  rendeivd  them  nonim- 
IJOrtahle.  A  posting  of  the  alliance  by  jtroducers  of  the  dates  when  they  ex- 
pect to  bring  on  the  market  new  types  would  enable  the  alliance  to  avoid  in 
the  future  ordering  such  products. 

"  The  new  protocol  lead.s  inevitably  to  the  lodging  of  all  the  business  in 
German  <lyes  in  America  in  the  hands  of  the  Textile  Alliance." 

Senator  King.  From  all  of  the  above  some  light,  at  least,  is  thrown  upon 
the  reasons  why  the  Textile  Alliance  is  so  tenacious  in  its  grasj)  upon  the 
sole  exclusive  agency  to  import  and  sell  in  this  country,  as  well  as  abroad. 
rei»aration  and  othei*  German  dyes;  and  why,  s'nce  this  sole  agency  has  been 
abrogated  by  the  State  Deiiartment.  tht^  Textile  Alliance  has  so  zealously  and 
persistently  striven  by  the  efforts  of  its  ofticers.  its  counsel,  and  through  its 
friends,  and  by  every  cfuiceivable  influence  which  it  can  command,  to  have  that 
exclusive  iirivilege  granteil  to  it  again. 

The  ('h.\ir:man.  Senator,  it  is  jierfectly  manifest  to  us  that  you  have  de- 
voted a  great  <leal  of  time  and  thought  to  this  sultjeet.  Let  me  ask  you  this: 
Now  that  this  arrangeiifeiit  between  the  (Jovermnent  and  the  Textile  Alliance 
has  been  terminated,  what  is  the  present  situation  as  to  these  dyes  and  their 
importation?     In  a  word,  if  you  can.  just  clear  that  up. 

Senator  Kino.  Well,  as  I  understand.  Senator,  any  person  can  go  and  buy 
them  now  and  bring  them  in  himself,  the  Textile  Alliance  included. 

The  C'nAiKM.vN.  Anyone  here  in  America  desiring  to  purchast'  and  import 
these   parti<ular  dyes  may  do   so  nowV 

Senator  King.  Oh.  yes.     Of  course  they  would  have  to  have  a  lic(>nse. 

The  Chaiuman.  I  wanted  to  go  further  and  clear  that  up.  What  is  the 
present   situation? 

Senator  Kinc;.  They  would  have  to  obtain  a  license  under  the  emergency 
tariff  act  from  the  q^-easury  Deiiartment.  which  has  a  section  that  is  alivl- 
and  functions  in  resjiect  to  that  matter.  You  would  have  to.  ajiiily  and  show 
that  you  could  not  obtain  in  the  United  States  a  dye  of  the  character  that  you 
.sought  to  ini))ort,  one  that  was  suitable  for  the  purposes  for  which  you  de- 
signed it.  q'hey  would  make  an  investigation.  Heretofore  the  Textile  Alliance, 
as  I  am  advised,  made  the  investigation.  They  have  deternrined  whether  the 
dye  that  you  could  get  here  was  suitable  or  not,  .•md  if  they  .sjtid  "suitable" 
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you  could  not  import,  you  could  not  get  your  license.  As  to  whom  they  now 
refer  the  question  in  order  to  determine  whether  in  the  United  States  a 
dye  of  the  character  desired  by  an  importer  measures  up  to  his  requirements, 
I  don't   know. 

The  Chairman.  Well,  then,  are  we  to  understand  that  if  there  is  a  showing 
that  a  given  dye  can  not  be  made  or  is  not  being  made  liere  in  America,  that 
then  that  particular  kind  of  dye  may  be  obtained  elsewhere,  if  possible? 

Senator  King.  Yes ;  from  the  Reparation  Commission  or  anybody  else.  You 
can  buy  it  any  place  you  please  and  you  get  a  special  license. 

The  Chairman.  And  the  existing  tariff  law,  the  existing  embargo,  does  not 
cover  that  particular  kind  of  dye? 

Senator  King.  No;  it  would  not  cover  it  if  you  get  the  license.  If  the  func- 
tionaries charged  with  the  duty  of  making  the  investigation  and  issuing  the 
license  determine  you  can  get  it  here,  or  that  a  suitable  dye  is  produced  here, 
you  can  not  get  a  license.  If  they  determine  that  it  can  not  be  obtained  here, 
then  they  have  got  the  power  to  issue  you  the  license. 

The  Chairman.  So  that  you  may  import  it? 

Senator  King.  So  that  you  may  import  it.  Of  course  you  would  have  to  pay 
the  duty. 

The  Chairman.  Ob,  certainly.  And  as  it  stands,  anyone  obtaining  this  license, 
upon  a  proper  showing,  as  indicated,  may  import? 

Senator  King.  Yes.  I  direct  attention  to  the  American  Dyes  Institute,  which 
is  an  association  of  domestic  dyestuff  manufacturers,  comprising  in  its  mem- 
bership all  of  the  important  dyestuff!  manufacturers  of  the  country,  the  ex- 
penses of  the  institute  being  paid  by  its  members  in  accordance  with  the 
capital  which  they  have  invested  in  their  business,  and  the  institute  is  gov- 
erned by  a  board  of  directors.  The  E.  I.  du  Pout  de  Nemours  &  Co.  aud  the 
Allied  Chemical  &  Dye  Corporation,  having  by  far  the  largest  invested  cap- 
ital, pay  by  far  the  most  of  the  expenses  of  the  institute  and  consequently  domi- 
nate, direct,  and  manage  its  affairs.  Mr.  Morris  R.  Poucher,  of  the  Du  Pont 
Co.,  is  chairman  of  the  board  of  directors,  and  Mr.  E.  R.  Baldwin,  of  the 
Allied  Chemical  &  Dye  Corporation,  is'  a  member  of  the  board  of  directors 
of  the  institute.  It  would  appear  that  the  object  of  the  institute  is  to  control 
the  prices  of  domestic  dyes,  to  regulate  production  or  dyestuffs  in  this  country, 
aud  to  continue  in  existence  the  present  embargo  against  all  coal-tar  products 
importations,  thereby  perpetuating  and  continuing  indefinitely  the  existence 
of  a  domestic  dyestuff  monopoly,  for  perpetuating  the  control,  the  monopolistic 
control  of  the  domestic  producers. 

The  Chairman.  You  see,  Senator,  we  are  setting  out  to  ascertain  as  a  funda- 
uiental,  basic  fact,  whether  there  is  the  monoiX)ly  referred  to  in  the  re.>^olution, 
"and  to  that  end  I  suppose  we  must  determine  whether  this  otiml)ination  tends 
to  restrict  competition,  and  thereby  restrain  interstate  commerce  in  the  manu- 
facture and  sale  of  certain  dyes — paraphrasing  the  language  of  the  last  utter- 
ance of  our  Supreme  Court. 

Senator  King.  I  think,  Senator,  you  have  a  very  clear  perception  of  the 
matter.  Of  course,  the  proof  of  monopoly  is  like — and  I  do  not  say  there  is 
any  analogy — is  like  proving  fraud.  There  are  various  circumstances  and  in- 
ferences coimected  together  aud  integrated,  none  standing  alone. 

The  Chairman.  That  is  why  a  very  considerable  latitude  is  allowed  in  the 
matter  of  evidence. 

Senat(»r  King.  Y"es. 

Senator  Sterling.  Your  contention  is.  Senator  King,  that  the  Textile  Alliance 
has  a  mouopoly  as  an  importer  now. 

Senator  King.  Yes.  sir ;  that  is,  it  has  had  and  is  seeking  it  again.  At  the 
time  the  resolution  was  offered  in  the  Senate  it  did  have  practically  a  monopoly. 

Senator  Sterling.  Now,  an  embargo  on  dyestuffs  would  put  the  monopoly  out 
of  business,  wouldn't  it? 

Senator  Kix(i.  Well,  but  the  ambargo  which  is  now  granted  pernuts  the  ini- 
j)<)rtation  of  certain  dyes  under  certain  c-onditions.  My  ((inteiit'on  is  that  the 
Textile  -Mliance  is  t'ornie<l  by  or  is  a  part  of  the  domestic  dye  producers'  scheme 
to  doiiiiiijite  the  dye  uiai-ket.  It  is  not  so  niucli  interested  in  securing  dyes  as  it 
i^•  in  inhibiting  the  imjiortation  of  «lyes.  except  such  dyes  as  the  domestic  pro- 
drcers  permit  to  lie  im])orted  so  that  the  domestic  producers  may  thus  more 
e:isily  control  the  domestic  market.  And  so  I  have  shown  tluit  Mr.  Poucher. 
connected  with  the  Du  Pouts,  is  coimected  with  the  Dyes  Institute  and  with  the 
State  De])artnient  in  the  adviscu-y  way,  and  with  the  alliance  and  others,  in  these 
snhsidiarv  organizations,  if  I  may  so  <l(Mioniinate  them.    The  Dyes  Institute  ami 
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the  Textile  Alliance  are  related  to  the  I)u  1'ont.s  and  to  the  domestic  dye  pro- 
ducers of  the  I'nited  States. 

Senator  Stkki.ino.  Do  you  helieve  that  an  enil)arKO,  or  at  least  a  protective 
tarilt  sullkiently  high,  wouhl  enahle  American  manufacturers  of  dyes  to  produce 
all  the  dyes  needed  in  this  country? 

Senator  King,  l^ndouhtedly.  Well,  let  me  qualify  that.  It  is  barely  possible 
that  for  some  little  time  some  peculiar  dyes  might  not  be  produced  here.  To 
illustrate,  no  doubt  the  investigations  now  being  made  in  the  United  States,  as 
well  as  in  Switzerland  and.  perhaps,  in  Germany,  reveal  new  dyes  and  new 
fornudie  are  discovered;  and  it  might  be  some  little  time  before  some  dye  dis- 
covered in  Switzerland  was  manufactured  in  the  United  States.  I  presume 
so  long  as  we  have  chemists  that  there  will  be  new  dyes  discovered,  and  the 
work  of  discovering  new  colors  will  continue  as  long  as  men  have  the  investi- 
gating mind.  And,  therefore.  I  would  ipialify  that  broad  statement  by  say- 
ing that  doubtless  we  will  produce  many  dyes  not  produced  in  other  countries, 
and  other  countries  will  doubtless  produce  dyes  that  we  do  not  proluce  here.  It 
depends  upon  the  chemical  investigation  that  is  carried  on. 

But  I  think  there  is  no  controversy  as  to  the  wisdom  of  imposing  a  reason- 
able tariff  so  as  to  afford  reasonable  protection  to  the  dye  interests  of  the 
United  States.  I  have  no  hostility  in  the  world  against  the  dye  manufacturers. 
I  want  that  industry  to  grow  and  to  prcjsper. 

I  am  opiH)sed  to  monopoly  in  any  form  or  to  any  governmental  policy  which 
will  permit  monopolistic  control,  particularly  of  the  interests  and  commodi- 
ties which  enter  into  the  wants  of  the  people.  I  believe  that  the  comi)etitive 
theory  is  the  one  which  is  the  basis  of  our  industrial  and  economic  progress. 
I  have  no  more  hostility  toward  a  dye  monopoly,  if  the  committee  shall  find 
there  is  one  and  as  I  believe  there  is,  than  I  would  ha\e  to  a  monopoly  of  coi> 
per — which  is  produced  in  my  own  state — or  coal,  or  cotton,  or  any  other  prod- 
uct. My  ixtsition  in  this  is  purely  impersonal.  One  of  the  pers(ms  named  dur- 
ing the  hearing  is  one  wliom  I  esteem  most  highly — I  mean  A.  Mitchell  Palmer. 
The  mention  of  his  name  was  merely  incidental,  because  he  was  at  one  time 
Alien  I'roperty  Custodian.  I  have  opposed  combination  in  restraint  of  trade 
or  that  sought  monopolistic  control  in  any  commodities  or  products  of  our 
country. 

The  Chaikm.vn.  Well,  just  before  we  leave  that.  Senator 

Senator  King.  That  was  not  relevant,  but  it  is  in  answer  to  your  question. 

Senator  Sterling.  I  am  glad  you  make  the  statement  you  do,  because  I  infer 
that  you  believe  that  is  a  sound  governmental  policy — to  protect  an  industry 
like  that  from  the  more  cheaply  manufactured  dyes  from  Germany  or  any  other 
country. 

Senator  King.  Well,  I  am  willing  to  go  to  the  extent  of  saying  that  I  would 
not  antagonize  any  policy  that  would  afford  fair  and  reasonable  protection  to 
the  domestic  dyes  industry. 

The  Chairman.  Now,  Senator,  let  us  suppo.se  that  there  should  be  a  complete 
embargo  on  the  importation  of  foreign-made  dyes.  And  supix)se  it  would  be 
still  contended  that  there  might  grow  up  in  America  a  monoiioly  in  the  manu- 
facture and  distribution  of  dyes;  and  if  so,  anything  that  tends  to  show  such 
a  monopoly  would  be.  of  course,  material  under  this  resolution.  Assume  that 
all  importation  was  cut  off  entirely  as  a  matter  of  national  policy ;  still  there 
might  grow  up  in  America  such  a  combination  as  may  be  in  violation  of  the 
Sherman  law. 

Senator  King.  ()b,  undoubtedly,  undoubteilly.  Human  nature  is  human  na- 
ture. I  presume  that  if  I  were  in  any  large  enterprise,  much  as  I  luite  monopo- 
lies, if  I  saw  a  chance  to  form  a  monopoly  and  enhance  the  prices,  I  don't  know 
but  what  I — I  hope  I  would  not  resort  to  the  policies  pursutnl,  but  I  might. 

The  Chairman.  I  am  sure  you  would  not. 

Senator  King.  Well,  I  assume  no  virtues.  But  I  think  that  it  is  unwise  and 
it  is  inimical  to  the  public  welfare  to  jjermit  a  situation  that  will  invite  monopo- 
lies. I  feel  that  our  Supreme  Court — with  all  due  respect  to  it — made  a 
frightful  blunder  when  they  held  that  the  steel  trust  was  not  a  monopoly.  I 
believe  that  monopolies  ought  not  to  be  tcderated.  1  do  not  believe  there  are 
good  trusts  and  bad  trusts.  I  believe  trusts  are  bad  in  their  effect  upon  the 
economic  and  industrial  life  of  the  people. 

The  Chairman.  Well,  we  never  ought  to  use  the  word  "  trust  "  in  our  litera- 
ture of  the  law.  with  this  offensive  meaning,  in  my  .judgment.  A  trust  imjiorts 
everything  to  the  contrary.  We  have  fallen  into  that  habit,  you  know,  lat- 
terly in  our  decisions.     I  hope  the  Supreme  Court  of  California  has  not  offendetl 
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too  much  in  that  direction.  You  gentlemen  know  what  I  refer  to.  The  word 
"  trust "  used  to  import  everything  that  was  equitable,  right,  honorable  and 
just.  Now  we  have  metamori)hosed  the  word  until  the  word  "  trust "  imports 
something  that  is  evil  and  unlawful,  hurtful.  It  is  unfortunate.  I  think,  that 
to-day,  perhaps  in  the  poverty  of  our  language,  we  have  abused  and  misused 
that  good  word. 

Senator  Stekling.  Well,  it  has  been  interpreted  that  a  public  trust  is  a 
private  .snap. 

Senator  King.  I  suppose  that  the  legislative  branch  is  responsible,  because, 
in  the  Sherman  antitrust  law,  the  word  "  trust "  is  used. 

The  Chairman.  It  may  not  be  of  any  historical  importance,  but  the  Sherman 
law,  it  will  be  remembered,  was  introduced  by  Senator  .Tohn  Sherman  of  Ohio. 
Great  things  come  out  of  Ohio.     And  some  smaller  things  remain  there. 

Senator  King.  This  came  out  of  Senator  Hoar,  though. 

The  Chairman.  Senator  John  Sherman  introduced  the  bill,  Senator;  it  was 
passed  by  a  Republican  Senate  and  a  Republican  House,  and  signed  by  a  Re- 
publican President,  Pi-esident  Harrison. 

Senator  Sterling.  It  is  Senator  Hoar's  contention  that  he  framed  up  the 
Sherman  antitrust  law.  and  it  was  not  changed  in  one  word. 

Senator  King.  He  states  that  in  his  Recollections.  Mr.  Chairman,  it  is  novv- 
12  o'clock. 

Tlie  Chairman.  The  committee   stands  adjourned   until   10  o'clock   Monday 

morning. 

(Thereupon,  at  12  o'clock,  noon,  Saturday,  February  2.5,  1922,  an  adjourn- 
ment was  taken  until  10  o'clock  a.  m.  Monday,  February  27,  1922.) 
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MONDAY,  FEBRUARY  27,  1922. 

United  States  Senate, 
Subcommittee  op  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  suhcommittee  met  at  10  o'clock  a.  m.  in  room  235,  Senate  Office  lUiilding, 
pursuant  to  adjournment  on  Saturday  last,  Senator  Shortridge  (chairman)  presiding. 

Present:  Senators  Shortridge  (chairman)  and  Sterling,  members  of  the  committee; 
also  Senator  King. 

The  Chairman.  The  committee  will  please  come  to  order.  Senator  King,  you 
may  proceed  with  your  statement. 

STATEMENT  OF  HON.   WILLIAM  H.  KING,    A   SENATOR  FROM  THE 
STATE  OF  "UTAH— Resumed. 

Senator  King.  I  directed  attention  the  other  day,  when  speaking  of  the  Textile 
Alliance,  to  a  report  made  from  May  1,  1921,  to  July  31,  1921,  showing  receipts  and 
disbursements.  This  is  a  report  prepared  by  Barrow,  Wade,  Guthrie  &  Co.,  public 
accountants,  25  Broad  Street,  New  York.  I  offer  it  for  the  record  following  the  refer- 
ence to  it  in  the  former  hearing.     It  is  a  report  filed  with  the  State  Department. 

The  Chairman.  We  will  receive  it,  and  if  it  be  found  instructive  or  helpful  we 
will  have  the  whole  report  carried  iuto  the  record. 

Senator  King.  I  will  now  proceed  with  a  discussion  of  the  American  Dyes  Institute. 
The  American  Dyes  Institute,  as  I  have  stated  before,  is  the  organic  center  of  what 
I  have  called  the  dye  combination  or  monopoly  in  this  country.  If  1  understand 
its  operations,  it  is  an  illegal  open  price  association,  such  as  was  declared  to  be  an 
unlawful  association  under  the  terms  of  the  Shennan  Antitrust  Act,  as  construed 
and  applied  in  the  recent  hardwood  lumber  case  entitled  "American  Column  & 
Lumber  Co.  et  al.  v.  United  States,"  decided  in  the  Supreme  Court  of  the  United 
States  December  19,  1921. 

Prior  to  1918,  when  the  E.  I.  du  Pont  de  Nemours  &  Co.  entered  upon  the  making 
of  dyes  and  dvestuffs,  the  dye  trade  of  the  United  States  was  organized  under  a  trade 
association  wliich  was  called  the  American  Dyestuff  Manufacturers'  Association. 
This  was  the  ordinary  manufacturers'  association.  It  had  no  so-called  "open  price 
policy,"  and  in  fact  did  not  concern  itself  \vith  prices,  or  with  the  allocation  of  trade 
territory  or  the  restriction  of  production,  or  the  control  of  markets,  or  vnXh.  any  of 
the  other  practices  in  contravention  of  the  law  and  of  public  policy.  I'.ut  upon 
the  entry  of  the  Du  Fonts  into  the  dye  trade,  and  their  reaching  out  to  influence,  if 
not  control,  the  domestic  dye  business,  it  appears  to  have  been  discovered  that  the 
existing  Association  of  I>ye  Manufacturers  did  not  lend  itself  to  monopolistic  projects; 
and  its  articles  were  doubtless  impossible  of  reformation  or  amendment  for  this  pur- 
pose. It  seems,  therefore,  to  have  been  necessary  to  organize  an  "institute"  to 
supplant  the  existing  association.  The  American  Dyes  Institute  was  accordingly 
organized  early  in  1918. 

Mv  information  is  that  approximately  90  per  cent  of  the  firms  engaged  in  dye  pro- 
duction in  the  United  States  became  members  of  the  institute.  The  contributions 
of  money  to  the  institute  are  made  upon  the  basis  of  production  of  the  members, 
from  which  it  follow.^  that  the  domination  of  the  institute,  particularly  with  regard 
to  the  (  ontributions  of  money  and  of  expenditures,  is  in  the  hands  of  the  E.  I.  du  Pont 
de  .\einours  &  Co.  and  the  Allied  Chemical  &  Dye  Corporation,  which  control  aj)- 
l)roximalely  three-fourths  of  tht;  current  dye  production  of  the  country,  as  I  have 
heretofore  called  attention  to. 

The  institute  is  under  the  direction  of  a  so-called  executive  committee,  the  members 
of  which  are  as  follows:  R.  T.  Baldwin,  the  Allied  (Chemical  ct  Dve  Corporation; 
A.  C.  lUirrage,  jr.,  of  the  Atlantic  Dvestuff  Corporation;  E.  U.  Killheffer,  Newport 
Chemical  Works;  J.  M.  Matthews,  Crakselli  Chemical  Co.;  Charles  H.  Herty,  president 
of  the  Synthetic,  Organic  Chemical  Manufacturers  Asso.'iation  of  America;  Morris 
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R.  Poucher,  of  the  E.  I.  du  Pont  de  Nemours  &  Co.;  and  August  Merz,  of  Heller  & 
Merz  Co.,  Newark,  N.  J.  The  chairman  of  the  executive  committee  is  Morris  R, 
Poucher,  of  the  Du  Pont  company. 

The  Chairman.  Senator,  is  this  an  incorporated  company? 

Senator  King.  No;  it  is  not  an  incorporation,  Mr.  Chairman. 

The  Chairman.  It  is  a  voluntary  association? 

Senator  King.  Yes,  sir. 

Senator  Sterling.  You  mean  the  American  Dyes  Institute? 

Senator  King.  Y'es;  but  I  have  called  attention  to  the  articles  which  I  claim  place 
it  within  the  inhibition  of  the  Supreme  Court  in  the  lumber  case,  and  I  shall  call 
attention  to  those  articles  further  as  we  go  along. 

The  Chairman.  What  I  wanted  to  get  clear  in  my  mind  as  we  go  along  is  whether 
it  is  incorporated. 

Senator  King.  No;  it  is  not. 

The  Chairman.  Or  whether  it  is  just  a  voluntary  association. 

Senator  King.  Y"es;  it  is  a  voluntary  association. 

Senator  Sterling.  You  cited  some  case? 

Senator  King.  Y'es,  sir. 

Senator  Sterling.  What  is  the  case  you  cited? 

Senator  King.  It  is  the  hardwood  lumber  case. 

Senator  Sterling.  It  is  in  the  record? 

Senator  King.  Y'es;  and  the  chairman  had  it  here.  I  call  the  attention  of  the 
committee  to  this  chart  [exhibiting  chart  to  the  committee].  I  shall  call  it  "Chart  D." 
The  square  in  the  center  shows  Mr.  Poucher  of  the  Du  Pont  Company  and  Mr.  Baldwin 
of  the  Allied  Chemical  &  Dye  Corporation.  These  two  gentlemen  are  members  of  the 
American  Dye  Institute.  They  are  likewise  members  of  the  advisory  committee  of 
the  dye  and  chemical  control  section  of  the  Treasury  Department  from  May  28,  1921, 
to  date. 

This  was  also  known  as  the  War  Trade  Board  of  the  State  Department,  and  they 
were  likewise  members  of  the  ad\isory  committee  of  the  War  Trade  Board.  That  is,  it 
merged  into  the  War  Trade  Board.  In  other  words,  the  War  Trade  Board  has  to  do 
with  the  importations  and  exportations  under  the  trading  with  the  enemy  act,  and  Mr. 
Poucher  of  the  Du  Pont  Co.  and  Mr.  Baldwin  of  the  Allied  Chemical  &  Dye  Co.,  were 
ad\'i8ory  members  of  the  War  Trade  Board  and  members  of  the  advisory  committee 
of  the  dye  and  chemical  control  section  of  the  Treasury  Department,  which  is  still 
functioning.  They  are  also  ad^•isory  members  of  the  chemical  foundation.  Also 
advisory  members  of  the  textile  alliance.  Also  members  of  the  legislative  committee 
of  the  American  Dyes  Institute.  So  that  these  two  corporations,  the  du  Pont  Co.  and 
the  Allied  Chemical  &  Dye  Corporation,  through  these  two  men.  Mr.  Poucher  and 
Mr.  Baldwin,  seem  to  ha^e  a  Aoice  in  all  of  these  organizations  which  have  to  do  with 
the  importation  and  distribution  of  dyes. 

As  I  have  said,  the  chairman  of  the  executive  committee  is  Mr.  Morris  R.  Poucher, 
of  the  Du  Pont  Co. 

Messrs.  Poucher,  Baldwin,  Herty,  and  Merz,  of  the  executiAe  committee  of  tlie 
American  Dyes  Institute,  are  members  of  the  dyes  advisory  committee  of  the  textile 
alliance,  and  together  control  the  advisory  committee.  The  same  gentlemen  are 
members  of  the  advisoiy  committee  of  the  dye  and  chemical  control  section  of  the 
Treasiu"y.  which  administers  the  issuing  of  licenses  for  the  importation  of  licensed 
dyes  under  the  emergency  tariff  act.  These  same  gentlemen  were  members  of  the 
ad\T.sor^^  committee  of  the  War  Trade  Section  of  the  State  Department,  and  were 
likewise  members  of  the  advisory  committee  of  the  War  Trade  Board. 

It  will  be  interesting  for  the  committee  to  ascertain  whether  these  gentlemen  or 
either  of  them  are  connected  with  the  Chemical  Inundation;  and  if  so,  the  extent  of 
their  connection. 

We  have  here  a  perfect  exemplification  of  the  system  of  interlocking  directorates  to 
effect  coinnmnity  and  combination  of  interests,  which  device  has  supplanted  the 
more  primitive  method  of  voting  trusts  and  other  archaic  methods  of  monopoly. 

In  view  of  these  facts,  we  can  understand  why  Mr.  Joseph  II.  Choate.  counsel  of  the 
Chemical  Foundation,  should  go  to  Paris  as  the  counsel  of  the  American  Dyes  Institute, 
and  should  collaborate  with  Edward  S.  Chapin,  European  representative  of  the  Textile 
Alliance,  as  the  embassador  extraordinary  and  ministers  plenipotentiary  of  the 
American  dye  combination,  in  dealing  with  the  Reparation  Commission  and  the 
German  cartel,  otherwise  known  as  the  '  Interessen  Gemeinschaft,"  and  commonly 
known  as  the   '  I.  <i.  ". 

The  real  work  of  the  institute  was  inaugurated  by  Mr.  .\rthur  J.  Eddy — I  call  that 
to  the  attention  of  the  committee,  and  ask  them  to  bear  that  in  mind,  because  it  was 
commonly  known  an  the  Eddy  plan — as  I  say,  the  real  work  of  the  institute  was  in- 
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augurated  by  Mr.  Arthur  J.  Eddy,  the  inventor  of  the  now  notorious  open  price  policy 
associations  which  have  been  declared  illegal  by  the  Supreme  Tourt  of  the  I'nited 
States.  Mr.  Eddy  organized  numerous  illegal  associations  of  this  character,  and  it 
would  seem  that  he  was  particularly  interested  in  the  dye  organization,  because  he 
became  the  active  secretary  and  counsel  of  the  open  price  division  of  the  institute,  at 
an  annual  salary  of  $10,000.  . 

The  Chairman.  May  I  ask  you.  Senator,  Do  I  understand  that  the  American  Dyes 
Institute  has  an  open  competitive  plan,  along  the  same  lines,  generally  speaking,  as 
the  one  referred  to  in  the  lumber  case? 

Senator  Kino.  Absolutely,  and  I  have  the  record  here,  a  copy  of  its  reporting  plan, 
etc.,  which  I  shall  read  in  a  moment. 

The  Chairman.  And  do  I  understand  that  the  American  Dyes  Institute,  operating 
through  or  by  this  plan,  carries  on  its  work  along  the  lines  referred  to  in  the  lumber 

Senator  King.  That  is  my  understanding.  This  record  here  shows  that  that  is  the 
purpose  of  the  organization. 

The  Chairman.  That  is,  the  purpose  of  the  American  Dyes  Institute? 

Senator  King.  Yes,  sir. 

The  Chairman.  That  is  to  say,  the  American  Dyes  Institute  is  made  up  of  com- 
panies and  corporations  and  associations  engaged  in  this  industry? 

Senator  King.  Yes,  sir. 

The  Chairman.  And  then,  through  committees  or  managers,  they  communicate 
among  or  with  each  other? 

Senator  King.  They  make  reports,  etc.  ,       •      ,     ,       u 

The  Chairman.  Make  reports  analogous  to  the  operations  referred  to  in  the  lumber 

Senator  King.  Yes,  sir.  The  Chairman  will  recall  that  in  the  lumber  case  Mr. 
Justice  Clarke  quotes  copiously  from  the  reports  that  were  made  from  time  to  time  by 
the  various  organizations,  and  he  holds  that  those  reports  indicate  conclusively  that 
the  organization  was  one  in  violation  of  the  Sherman  law.  I  conceive  a  complete 
analogy  between  that  case  and  this.  i.     j-^ 

Senator  Sterling.  Just  there:  Can  you  refer  to  like  reports  made  by  the  ditferent 
constituent  companies  to  the  American  Dyes  Institute? 

Senator  King.  I  have  two  or  three  here  which  I  shall  call  attention  to,  and  the 
committee,  of  course,  will,  I  hope,  get  more.  .     ,  t-        i  ^• 

Senator  Sterling.  Now,  one  further  word:  You  speak  of  the  Chemical  J^oundation 
here. 

Senator  King.  Yes,  sir. 

Senator  Sterling.  You  have  perhaps  alluded  to  that  before. 

Senator  King.  Yes;  we  went  into  that  quite  fully.  ,         ,    u  i 

Senator  Sterling.  Perhaps  when  I  was  not  here.  Y'ou  have  stated,  and  the  record 
shows  how  it  is  constituted? 

Senator  King.  Y^es,  sir.  .  .  •,    i     ..•         fv,- 

Mr.  Eddy  continued  to  serve  the  institute  in  this  connection  until  the  time  oi  nis 
death.  .  ,  .        .  ^   ^  ,  ., 

I  desire  now  to  direct  the  attention  of  the  committee,  at  this  point,  to  some  ot  the 
articles  contained  in  the  constitution  of  the  American  Dyes  Institute  which  bring 
into  bold  relief  the  illegal  character  of  the  institute  as  conceived  at  its  organization 

Sections  C,  D,  E,  F,  and  G  of  article  2  of  the  constitution,  defining  the  objects  ot 
the  "institute,"  are  as  follows  (reading):  .  ,     .  ,  ,     . 

"C  To  collect  and  disseminate  accurate  information  relating  to  the  manutacture 
and  sale  of  dyes  and  chemicals  and  kindred  products,  to  the  end  that  each  manufac- 
turer, whatever  his  output,  mav  be  on  equal  footing  with  other  manufacturers  with 
respect  to  the  data  necessarA-  for  the  intelligent  conduc-t  of  his  business,  on  the  helief 
that  a  policy  of  publicity  in  trade  is  better  than  one  of  secrecy,  and  in  the  hoi)e  that 
through  the  distribution  of  authentic  and  statistical  information,  manufacturers  may 
be  enabled  more  accuratelv  to  gauge  the  flow  of  supply  and  d.^mand  — 

I  hope  the  committee  will  keep  in  mind  that  part  of  the  hardwood  lumber  case 
which  takes  up  this  feature.  •    •  ^     .n,      o 

Senator  Sterling.  On  the  face  of  it,  do  you  see  anything  sinister  there .-' 

Senator  King.  Yes:  I  do:  and  the  Supreme  Court  of  the  United  States  very  promptly 
pierced  the  camouflage  which  was  erected  by  them  in  that  case,  [('ontinuing  read- 
ing:] "And  thereby  keep  their  works  in  more  constant  operaUon  and  give  labor  more 
steady  employment.  .    .  ,  ,  . 

"  D.  To  cooperate  with  the  Federal  Trade  Commission  to  expose  and  suppress  untair 

methods  of  competition. 
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"E.  To  devise  a  scientific  system  of  cost  accounting  to  the  end   that  everyone 
en-a-ed  iii  the  industry  mav  accurately  know  the  cost  of  his  output.     In  this  con- 
nection it  is  not  the  purpose  of  the  institute  to  impose  upon  any  member  any  cost 
iTems  or  to  use  in  any  manner  the  cost  system  as  a  means  for  controlling  prices. 
Items  or^to  use  in^an>  ^^^  ^     ^.^^  ^^^  competition  conditions  and  the  mtro- 

dnction  of  the  open-price  policy,  to  the  end  that  whatever  price  mlormation  is  dis- 
tii?ut"d  win  be  TsoKly  accurate  and  confined  to  sales  and  prices  that  have  been 
actuallv  made  Nothing  herein  stated  permits  any  member  o  the  institute  to  file 
any  information  regarding  any  price  he  expects  to  make  or  would  like  to  obtain. 

'^G  ThTiandardization  so  fir  as  practical  of  dyes,  to  the  end  tha  wasteful  dupli- 
cations and  wast.:.ful  production  of  many  shades  differmg  -^p^^^f^l'^  ZlniZu^er 
other  mav  be  eliminatfd  or  minimized  and  also  to  the  end  that  the  manulacturer 
best  siSed  and  best  equipped  to  produce  certain  dyes  may  confine  his  attention  as 
far  as  possible  to  the  dyes  he  can  most  economically  produce.  ;„^„,trv  due 

•'  It  is  a  fact  at  the  present  time  that  with  the  rapid  growth  ol_  the  induhtrj  due 
to  war  conditions  manufacturers  are  attempting  to  produce  a  variety  of  d>es  mucn 
larJeT  in  number  than  they  can  possibly  hope  to  produce  and  sell  "nder  norma  peace 
conditions-  therefore,  the  conservation  of  resources  and  the  firm  establishment  of  the 
indu  ry  demand  that  the  most  each  manufacturer  may  have  for  niacin?  a  parti c^^lar 
product.  Without  attempting  any  arbitrary  allotment  ot  apportionment  of  the  isi- 
Ls3.  the  development  of  accurate  cost  and  price  ^t^tistacs  wil  enable  each  m^^^^^^^ 
turer  to  determine  for  himself  wherein  he  can  supply  the  public  at  the  lo^^ J^'t  cost 

'"Xo  penalties:  There  are  no  penalties  of  any  Wnd  or  character  connected  yth  he 
operation  of  the  institute.  Members  may  or  may  not  file  information  called  for  b^  the 
reporting  plan  hereinafter  set  forth.  If  they  do  not  file  they  get  no  mtormation;  if 
they  do  file  thev  set  like  information  in  return.'  . 

Now  these  are  my  observations.  The  mechanics  of  the  open-price  scheme  are  set 
out  in  the  by-laws  of  the  institute  under  the  titles  -  Reporting  plan  :  /rodiK-tion 
statistics"-  and  ''Daily  bulletin."'  As  these  are  essential  specifications  atlecting  this 
illeSl  open-price  poUcy,  I  desire  to  lay  them  in  detail  before  the  committee.  They 
read  as  follows 

The  Chairman.  Will  you  please  state  that  again.  ..  .  ^u„  „,.:^io« 

Senator  King.  That  is  the  reporting  plan.  These  are  the  pro%-isions  of  the  artic  es. 
The  follomng  plan  is  suggested  for  the  gathering  and  distribution  of  accurate  produc- 
tion and  price  information.  ^„j;„+Qa    o„K 

For  the  time  being  the  reporting  plan  covers  only  dyes  and  intermediates,  sub- 
stantially the  same  as  in  the  Hardwood  case.  n       ^^     -f  +>,o+ 

The  Chairman.  If  that  were  all,  with  all  due  repect  to  the  Supreme  Court-if  that 
were  all  the  mere  gathering  of  such  information  and  disseminating  it.  the  bherman 
law  was' never  intended,  in  my  humble  judgment,  to  have  that  interpretation  put 

""^sSiator  King.  I  place  myself  entirely  upon  that  decision.     I  do  not  q^^rel  with  i^t 
The  Chairman.  You  claim  that  the  actions  of  the  American  Dyes  Institute  are 
improper,  according  to  the  interpretations  as  laid  down  m  the  Hardwood  Lumber 

""Tenator  King.  Yes;  as  well  as  interpretations  of  the  Sherman  antitrust  law. 
[Reading:]  '-Reporting  plan:  The  following  plan  is  suggested  tor  the  gathering  and 
distribution  of  accurate  production  and  price  information: 

"For  the  time  being  the  reporting  plan  covers  only  dyes  and  intermediates. 

'1.  Contracts:  Each  member  will  file  with  the  Secretary  on  April  I.  1918,  copies  of, 
or  full  particulars  regarding  all  his  contracts  then  outstanding  for  dyes  and  inter- 

"'I'neSl  not  pause  to  remark  if  men  are  competitors,  and  they  file  ^^'^th  that  organiza- 
tion their  prices  and  contracts,  and  so  on,  it  is  a  scheme  that  will  preyent  competition. 
Senator  Sterling.  That  does  not  sliow  that  they  enter  into  any  agreement  what- 

Senator  "King.  No;  they  did  not  in  the  hardwood  case.     This  is  a  specious  device 
I  claim,  to  evade  the  law.     And  I  will  <,uote  Irom  one  ot  the  member^  ot  the  Du  rcmt 
company  a  Utile  later,  showing  that  they  thought  they  had  evaded  the  law,  or  come 
within  tlie  law.     (Continuing  reading:]  ,  ,      ,,  ^  „  r.,«m 

"This  information  will  be  immediately  interchanged  by  the  secretary  among  mem- 
bers filing  contracts  with  the  same  customer,  covering  substantially  the  same  materials 

"2.  On  an<l  after  April  1,  1918.  each  member  will  fde  daily  a  copy  of  ever)  co  tract 
whicli  he  mav  make,  and  this  information  aWH  be  immediately  interchanged  among 
members  who  have  on  file  or  who  make  contracts  %ntli  the  same  cuetomer  for  sub- 
stantially the  same  dyes  or  intermediates. 
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"3.  Orders:  Each  member  will  file  from  day  to  day  a  copy  of  every  order  he  books 
for  dyes  or  intermediates  beginning  with  April  1,  1918. 

"If  any  special  terms,  concessions,  or  inducements  of  any  kind  or  nature  are  given 
to  secure  the  order  same  must  be  reported  in  detail  with  the  order. 

"Tliis  information  will  be  interchanged  among  members:  (a)  who  have  contracts  in 
effect  with,  or  (6)  who  file  orders  from  the  same  customer  for  substantially  the  same 
materials.  ,  ,  .„  , 

"4.  Quotations:  On  and  after  April  1,  1918,  each  member  will  report  to  the  secre- 
tary each  day  full  particulars  regarding  every  quotation,  verbal  or  written,  he  or  any 
of  his  representatives  may  make  on  dyes  or  intermediates." 

Senator  Sterling.  Now,  do  you  follow  that  up  by  showing  that  the  members  were 
brought  to  book  or  discipline  in  any  way  for  having  made  concessions  in  their  sales; 
are  there  any  instances  of  that  kind? 

Senator  King.  I  do  not  know.  It  merely  provides  discipline.  If  you  do  not 
furnish  information  you  do  not  get  the  information.     That  can  be  obtained. 

The  Chairman.  Do  you  know  whether  they  furnished  the  Department  of  Com- 
merce, or  any  of  the  department  officers,  the  information  which  was  claimed  was 
furnished  in  the  lumber  case? 

Senator  King.  I  do  not.  .  ,         ,  , 

Senator  Sterling.  The  thought  occurred  to  me,  m  regard  to  the  statement  made 
by  each  member  of  the  institute  furnishing  information  as  regard  to  prices,  special 
prices  or  concedsions,  that  it  might  be  inferred  that  such  prices  were  authorized. 
They  merely  furnished  them  for  the  benefit  of  the  trade  generally. 

Senator  King.  Senator  Sterling,  I  can  not  conceive,  I  will  say  frankly,  of  a  more 
damnable  plan  and  device  to  stifle  competition  than  the  Eddy  plan. 

Senator  Sterling.  I  was  just  stating  what  might  be  argued  upon  the  other  side. 

Senator  King.  Yes.  If  men  engaged  in  the  same  business— take  the  lumber 
business,  for  instance— each  day  file  at  a  central  office  every  order  that  they  have 
received,  and  every  order  that  they  have  filled,  and  make  report  of  all  the  stock 
they  have  on  hand,  it  is  obvious  that  have  intercommunication,  and  may  know  just 
what  other  people  are  doing;  what  prices  their  competitors  are  selling  for,  and  m  the 
end  it  must  culminate  inevitabley,  as  in  the  lumber  case  it  did  culminate,  in  a 
conspiracy  in  restraint  of  trade. 

The  Federal  Trade  Commission,  now  it  is  a  matter  of  public  history,  has  just  coni- 
pleted  a  report  of  the  lumbermen  of  the  Northwest,  and  that  report  I  commend 
to  your  committee.  It  is  filed  in  the  Senate,  and  they  find  under  this  Eddy  plan 
there  was  an  attempt  to  monopolize  the  lumber  business  of  the  Northwest,  and  they 
recommend  that  proceedings  be  taken  in  reference  to  it. 

Senator  Sterling.  The  lumbermen,  as  I  get  it  from  the  language  of  the  reports, 
had  no  inhibition  against  selling  below  a  certain  price. 

Senator  King.  No;  I  think  you  are  wrong.  .        w 

Senator  Sterling.  It  may  not  be  in  the  particular  case  that  you  have  referred  to. 

Senator  King.  I  will  ask  that  you  carefully  read  the  decision  of  the  Supreme 
Court  in  the  lumber  case.  .        ,  .  ,    ^  ,.      ,  ^  ■, 

Senator  Sterling.  That  was  true  in  the  town  in  which  I  lived  for  a  good -many 
years  in  South  Dakota.  .  r       jo 

The  Chairman.  What  is  the  report  to  which  you  have  just  referred.^ 

Senator  King.  The  Federal  Trade  Commission  made  an  investigation  and  a  report 
and  they  condemn  that  organization.  I  merely  saw  a  reference  to  it  m  the  news- 
papers, and  I  asked  that  the  matter  be  referred  to  the  Juchciary  Lonimittee,  but 
under  the  practice  it  went  to  another  committee .  It  said  that  there  had  been  a  viola- 
tion of  the  antitrust  laws,  and  I  thought  the  Judiciary  Committee  should  make  some 
investigation  and  recommendation.  [Continuing  reading:]  Quotations:  On  and 
after  April  i  1918,  each  member  will  report  to  the  secretary  each  day  full  particulars 
regarding  every  quotation,  verbal  or  written,  he  or  any  of  his  representatives  may 
make  on  dyes  or  intermediates.  If  quotations  are  made  verbally  members  are 
earnestly  urged  as  a  matter  of  sound  business  practice  to  confirm  such  quotations  in 
writing  and  send  a  copy  of  such  confirmation  to  the  secretary. 

"This  information  will  be  interchanged  among  members. 

"(a)  Who  quote  the  same  customer  upon  substantially  the  same  dyes  or  iniei- 
mp(ii3,tps 

"  (6)  Also,  with  members  who  have  on  file  contracts  with  the  same  customer  cover- 
ing substantially  the  same  materials.  ^„    ,       J        r  .-u        ^„o+^Tr,or 

•'  (c)  Also  among  members  who  have  on  file  unfilled  orders  from  the  same  customer 
covering  substantially  the  same  materials.  .^  j  .v,     ^^^^fo,.,, 

"  (But  to  simplify  the  exchange  at  the  outset  and  until  further  directed  the  secretary 
wiU  not  exchange  (6j  contracts,  (c)  orders  on  file  with  quotations    ^at  is  to  say, 
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orders  and  contracts  with  the  same  customer  covering  substantially  the  same  mate- 
rials will  be  interchanged— but  at  the  outset  a  quotation  to  a  customer  will  not  entitle 
the  party  quoting  to  information  regarding  actual  orders  and  contracts  on  file  with 
that  customer  even  though  they  cover  substantially  the  same  materials. ) 

"It  will  thus  be  seen  from  the  paragraphs  pro^'iding  for  interchanges  of  information 
regarding  contracts,  orders,  and  quotations  that  no  information  regarding  any  contract, 
order  or^iuotation  filed  bv  a  member  is  sent  to  any  other  member  unless  such  other 
member  has  on  file  a  contract,  order,  or  quotation  to  the  same  customer  covering 
substantial! v  the  same  dyes  and  intermediates.  . 

"The  complete  filing  and  prompt  distribution  of  the  information  covered  in  para- 
graphs 1  to  4  inclusive,  will  not  onlv  make  a  valuable  statistical  price  record  in  the 
secretary's  office,  which  will  be  available  at  all  times  to  the  Federal  Trade  Commis- 
sion the  Tariff  Commission,  and  anv  committee  of  Congress  interested  in  fostering 
the  American  dve  industrv,  but  it  will  also  tend  to  minimize  speculation  and  over- 
buying, which  is  one  of  the  e^ils  of  the  industry  at  the  present  moment,  and  unless 
elirnina'ted  no  accurate  statistics  regarding  the  real  requirements  of  the  industry  can 
be  compiled.  j  j 

"It  is  important  that  each  member  m  filing  his  reports  of  contracts,  orders,  and 
quotations  so  describe  his  product  that  the  secretary  can  identify  same  correctly,  and 
make  the  proper  interchanges.  If  the  secretary  is  in  doubt  regarding  the  substantial 
identity  of  the  products  covered  by  any  two  or  more  contracts,  orders,  or  quotatipns, 
he  will'not  make  the  interchange  but  will  ask  the  members  to  describe  more  particu- 
larly the  products  intended  to  be  covered. 

"There  is  nothing  in  the  plan  or  workings  of  the  institute  to  directly  or  indirectly 
deter  members  froni  making  such  prices,  and  such  terms,  and  such  changes  in  same  as 
each  sees  fit.  After  a  member  receives  through  the  operation  of  the  reporting  plan 
information  regarding  another  member's  prices,  or  terms,  and  finds  same  are  lower 
than  his  own.  he  is  at  liberty  to  change  his  own  prices  and  terms  as  many  times  as  he 
sees  fit,  preciselv  as  if  the  institute  did  not  exist. 

"In  the  event  anv  member  revises  his  own  prices  and  terms,  after  recei^-lng  infor- 
mation through  the  open  price  plan  regarding  the  prices  and  terms  of  other  members 
he  \vill,  in  all  fairness,  immediately  file  his  changes  and  revisions,  to  the  end  that 
such  other  members  may  have  opportunities  to  revise  their  prices,  and  still  further 
compete  for  the  particular  business. 

"In  the  event  that  anv  member  sees  fit  to  withhold  any  information  regarding  his 
quotations  or  orders  he  is  at  full  liberty  to  do  so.  Init  if  he  does  do  so  he  will  notify 
the  secretarv  to  that  effect,  and  notice  will  be  sent  to  the  other  members,  and  there 
will  be  no  price  information  interchangeable  with  that  member  until  he  notifies  the 
secretarv  that  he  resumes. 

"Note. — Xo  information  regarding  prices  or  revisions  thereof  are  sent  to  the 
secretary  in  advance  of  the  actual  making  or  mailing  of  same  to  customer. 

"On  Government  orders,  and  contracts  let  by  States,  cities,  and  public  corpora- 
tions generallv,  the  bids,  if  filed,  will  be  held  by  the  secretary,  and  no  information 
interchanged  or  given  out  until  after  the  day  and  hour  fixed  by  the  public  body  for 
opening  and  letting.  .  •  j         v 

"Inasmuch  as  it  is  the  object  of  the  institute  to  induce  private  parties  to  adopt  the 
open  policv  pursued  by  the  Government,  it  is  pro\ided,  that  where  any  buyer  or 
purchasing" agent  pursues  the  Government  policy,  namely,  asks  for  bids  in  good  faith, 
naming  the  date  and  hour  when  same  will  be  opened,  in  the  presence  of  bidders  and 
the  order  then  and  there  given  to  the  lowest  bidder,  the  institute  will  not  interchange 
any  information  regarding  bids  and  prices  until  after  the  date  and  hour  fixed.  But 
where  the  private  buver  pursues  the  policy  of  asking  for  V)ids  ^vith  no  intention  of 
letting  the  contracts  in  good  faith  to  the  lowest  bidder,  but  -n-ith  the  intention  of  using 
the  bids  to  play  one  ladder  against  another  by  making  perhaps  misleading  statements 
regarding  the  bids  he  has  received  with  the  result  that  very  often  the  lowest  bidder 
is  induced  to  cut  his  own  bid  under  the  impression  the  purchaser  has  a  lower  price 
when  he  has  not,  the  institute  interchanges  the  information,  as  above  described,  in 
order  that  all  bidders  may  be  on  a  footing  of  equality  ^vith  the  purchaser  in  all  negotia- 
tions. 

"production  statistics. 

"The  folhwing  are  suggestions  for  future  consideration.  At  the  start  the.-^e  reports 
will  not  be  called  for. 

"1.  Each  member  ^\-ill  file  on  blanks  to  be  specially  prepared  a  weekly  report  ot 
his  production  of  each  dve  and  intermediate. 

"  This  information  the  se(  retarv  will  combine  in  a  statistical  summary  which  aviII 
show  the  total  production  of  each  dve  and  each  intermediate  ^nthout  disclosing  the 
date  filed  1)V  each  member.     This  weekly  siunmary  will  be  sent  to  each  member. 
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"2.  A  weekly  report  of  work  ahead  expressed  in  days,  weeks,  or  months  on  each 
class  of  protlucts. 

'•The  object  of  this  report  is  to  show  in  a  general  way,  but  also  as  accurately  as 
possible,  about  how  many  days',  weeks',  or  months'  work  ahead  each  member  has 
for  a  particular  dye  or  intermediate  or  a  particular  class  of  dyes  or  intermediates,  as 
may  be  most  convenient.  Suitable  blanks  \vill  he  worked  out  and  distributed  to  the 
members.  . 

"  This  information  the  secretary  will  compile  on  a  sheet  which  will  give  the  name 
of  each  member,  with  the  work  ahead  such  member  has  for  each  particular  class  of 
dyes  and  intermediates,  and  copies  of  said  sheets  will  be  mailed  to  all  members. 

"  At  the  outsetit  can  not  be  too  often  repeated  that  members  may  or  may  not  file 
the  information  covered  by  the  reporting  plan,  and  all  arguments  against  filing  infor- 
mation are  best  answered  by  the  simple  statement,  '  If  you  do  not  Avish  to  file,  there 
is  no  obligation  to  do  so.'  But  each  member  wall  state  of  record  on  the  minutes  to 
what  extent  he  does  or  does  not  file,  so  there  may  be  no  misapprehension  regarding 
the  attitude  of  his  company. 

"daily  bulletin. 

"When  the  Daily  Bulletin  will  commence  will  be  decided  at  a  future  meeting. 

"The  secretary  will  compile  at  the  close  of  each  day  a  brief  bulletin  which  will 
show  all  quotations,  orders,  and  contracts  filed  in  his  office  during  the  24  hours  previous 
and  a  copv  of  this  bulletin  will  be  sent  to  each  member  whether  such  member  is  filing 
any  information  or  not.  The  bulletin  will  not  give  the  name  of  either  the  members 
who  file  the  price  information  or  customers  to  whom  prices  are  made.  It  will  simply 
show  under  the  head  of  'Quotations'  all  the  different  quotations  made  during  the  24 
hours  previous  on  all  the  dyes  and  intermediates  covered;  and  under  the  head  of 
'Closed  business' all  prices  obtained  in  orders  and  contracts  filed. 

"If  all  manufactures  contribute  to  the  reporting  plan,  it  is  obvious  that  this  bulletin 
will  be  very  much  like  the  reports  of  the  New  York  Stock  Exchange,  showing  simply 
eo  many  closed  transactions  with  the  amounts  and  the  prices,  but  without  the  names 
of  either  sellers  or  buyers.  It  would  go  one  step  farther  than  the  stock  exchange 
report  in  that  it  would  also  show  all  quotations— offers  to  sell— without  the  name  of 
the  manufacturer  quoting  or  the  customer  to  whom  the  quotation  is  made. 

"In  short,  the  bulletin  is  a  daily  price  current  made  up  from  actual  prices." 

The  Chairman.  Have  you  thus  far  given  the  membership  of  the  American  Dyes 
Institute — those  composing  it?  ,  ■  a- 

Senator  King.  No;  I  have  not.  I  think  I  have  the  list  of  the  names  m  my  office, 
but  it  is  very  voluminous.  If  necessary  I  will  put  it  in  the  record,  if  the  comnuttee 
desires.     I  stated  that  it  took  in  about  90  per  cent  of  the  domestic  dye  producers. 

It  is  perfectly  ob\ious  that  the  foregoing  stipulations  in  the  articles  and  by-laws  of 
the  American  Dyes  Institute  embody  a  scheme  to  circumvent  the  antitrust  law-s. 
The  open  price  policy,  so-called,  is  indeed  the  latest  invention  for  this  purpose,  a 
situation  which  has  not  escaped  the  attention  of  the  courts  to  which  such  contracts 
have  been  brought  for  the  purpose  of  determining  whether  or  not  they  constitute  a 
violation  of  law.  The  fine  phrases  in  which  objects  of  the  institute  are  set  forth  in 
Article  II  are  but  a  patent  camouflage  to  cover  plans  for  the  fixing  and  maintenance 
of  the  price  of  dyes,  of  restricting  and  controlling  prod^ction,  of  assigning  different 
branches  of  manufacture  to  different  companies  and  plants,  and  for  allocating  territory 
to  the  different  members  of  the  institute  engaged  in  the  trade.  In  other  words,  we 
are  to  have  a  private  agencv  here  regulating  and  controlling  the  dye  trade;  not  in  the 
public  interest,  but  against  the  public  interest.  The  whole  scheme,  m  my  opinion, 
is  a  conspiracy  against  the  public.  i     ,      .  .■        ^  ^i. 

For  the  purpose  of  exemplif\ing  to  the  committee  the  methods  of  operation  of  ttie 
open  price  section  of  the  institute,  I  will  offer  at  this  point  Daily  Bulletin  of  Prices, 
No.  92,  for  the  date  of  February  4,  191?,  showing  the  sales,  quantity,  and  prices  tor  tfiat 
day  It  is  sent  to  one  of  the  members  of  the  American  Dyes  Institute,  from  room  oil, 
320  Broadway,  New  York,  February  4.  1919;  Bulletin  No.  92.  Report  to  members 
Daily  Bulletin  of  Prices  Filed.     I  will  not  stop  to  read  it. 

It  "shows  the  orders,  members  reporting,  quantity  for  instance,  on  that  order,  and 
the  prices  paid  per  pound.  Here,  for  instance,  is  acid  blue  green,  price  $6.o0  a  pound 
It  would  be  interesting  to  know  what  the  price  of  that  was  before  the  war  Some  of 
these  prices,  let  me  sav,  are  800  per  cent  more  than  the  pre-war  prices.  Here  is  one, 
for  instance:  Rhodamine  B.  Cone.  S40  per  pound.  That  was  7o  cents  per  pound, 
as  I  recall,  before   the  war. 

The  Chairman.  What  is  it? 

Senator  Kin  J.  It  is  a  dye.  i       o 

The  Chairman.  This  information  was  sent,  as  I  understand,  to  all  the  members/ 
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Senator  King.  Sent  to  all  the  members.     Every  day  they  would  send  out  a  bulletin 
to  that  character,  pursuant  to  the  articles.        ,       ,  ^,  ,.  t       a  +«•> 

The  Ch.virman.  That  is  offered  as  a  sample  of  the  notice  referred  to.' 
Senator  King.  Yes,  that  is  offered  for  the  record.     ,       ,  ^,  ,  ^    ..,.    .    , 

(Bulletin  No.  92  of  the  American  Dyes  Institute,  dated  February  4,  1919,  is  here 
printed  in  the  record  in  full,  as  follows:) 


Bulletin  No.  92. 


American  Dyes  Institute, 

New  York,  February  4,  1919. 


Report  to  members— Daily  bulletin  of  prices  filed. 


Material. 


Members    Number 
report-       of  cus- 
ing.         tomers. 


Oil  orange 

Oil  orange  No.  3202. 

Orange  II 

Methylene  blue 


Do. 
Do. 
Do. 


Methylene  blue  T.  W 

Methylene  blue  Special. . . 
Methylene  blue  No.  3896. 

Acid  "blue  black 

Do 

Direct  skyblue 


Do. 


Direct  navy  blue  B.  W. 


Dn. 


Paper  blue  No.  1351  B... 

Paper  blue  No.  3487 

Wool  blue  A 

Acid  blue  I 

Acid  blue  green 

Nigrosine  S.  S.  2J  black. 
Nigrosine  crystals  "jet". 
Methylene  blue  2B 


Do. 


Safranine  Y. 


Do. 


Do 

Bismarck  brovra  Y 

Malachite  green  PDR. 

Safranine 

Auramine 

Auraniine  O 


Do. 


Auraniine  ex.  cone. 
Methyl  violet 


Do. 
Do. 


Do 

Methyl  violet  "new" 

Methyl  violet  5B 

Violet  6B  crystals 

Methyl  violet,  .special 

Methyl  violet  H.  B 

Methyl  violet  crystals 

Methyl  violet  ex.  cone... 

Methyl  violet  base 

Beta  iiaphthol 

Oil  of  niybrane 

Direct  pink 

Direct  Congo  red 

Direct  red  Y 

Oil  s(ili]blo  black 

Sulplinr  black 

Sulphur  yellow  brown. . . 

Alizarine  brown  pa-ste 

Direct  Brown  R.  B 

Direct  vollow  (i 

Direct  fast  yellow  R 

I)irp<-t  tan 

Direct  gray 

Indigo,  20  per  cent  paste. 


Do. 
Do. 


Quantity. 


2  pounds 

25  pounds 

I  pound 

25  pounds 

100  pounds 

II  pounds 

20  pounds 

25  pounds 

20  pounds 

50  pounds 

10  pounds 

5  pounds 

50  pounds 

5  pounds 

50  pounds 

do 

1  pound 

5  pounds 

do 

....do 

1  pound 

5  poimds 

1  pound 

do 

5  poimds 

1  pound 

10  poimds 

do 

1  pound 

do 

2  pounds 

500  pounds. . . 
100  poimds. . . 
5  poimds 

do 

1  pound 

2  pounds 

10  pounds 

100  poimds... 
120  poimds... 
200  poimds. . . 

25  pounds 

....do 

5  pounds 

10  pounds 

3  pounds 

50  pounds 

1,000  pounds. 

....do 

25  pounds 

5  pounds 

100  pounds. . . 

9  pounds 

500  pounds... 
5  pounds 

do. 


Quota- 
tions, per 
pound. 


2  pounds 

3  pounds 

2  pounds 

50  pounds 

5  pounds 

I  8     barrels     (3,.40O 

poimds). 
2  barrels 

6  barrels     (2,550 
pounds). 

70  barrels 


$1.25 

1.65 

1.00 

3.25 

3.25 

3.75 

4.00 

3.35 

3.25 

2.75 

L65 

2.00 

5.25 

5.00 

1.45 

1.50 

1.10 

3.25 

2.40 

3.50 

6.50 

2.00 

.85 

4.00 

3.25 

8.00 

6.00 

5.75 

2.50 

7.00 

5.75 

2.37 

3.50 

2.25 

4.75 

3.15 

4.00 

3.75 

3.15 

6.75 

3.40 

6.75 

4.50 

3.25 

3.50 

3.50 

4.00 

.50 

.18 

3.50 

1.75 

1.50 

1.00 

.35 

.45 

1.10 

1.80 

1.25 

•Z40 

2.10 

1.00 

.75 

.75 
.75 
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Material. 


Bismarck  brown  B  X. 


Do. 


Chrysoidine  G . 


Victoria  green  small  crystals. 


Do. 
Do. 
Do. 
Do. 


Do 

Victoria  blue  B  X 

Rhodamine  B  Cone . . . 
Pontamine  blue  B.  B. 


Do. 
Do. 
Do. 


Pontamine  yellow  S.  X . 


Do. 
Do. 


Members 
report- 
ing. 


Number 
of  cus- 
tomers. 


Quantity. 


Pontamine  yellow  C.  H . . . 

Do 

Do 

Pontamine  black  EX 

Do 

Do 

Do 

Do 

Sulphogene  black  A.  X — 

Do 

Do 

Do 

Sulphogene  black  BX 

Sulphogene  yellow  G 

Do 

Pontamine  skyblue  5  BX. 

Do 

Do 


Barrels 

Kegs 

Barrels 

Kegs 

Barrels 

Kegs 

Tins 

Barrels 

Kegs 

5  pounds. . . 
100  pounds. 

1  pound 

Barrels 

Kegs 

Tins 

5  pounds... 

Barrels 

Kegs 

Tins 

Barrels 

Kegs 

Tins 

Barrels 

Kegs 

Tins 

Barrels 

10  pounds. 

Barrels 

Kegs 

Tins 

1  barrel... 
5  barrels... 

Barrels 

Kegs 

Barrels 

Kegs 

Tins 


Quota- 
;ions,  i 
pounc 


tions,  per 
d. 


SI.  60 

1.62 

.90 

.92 

6.00 

6.02 

6.10 

6.00 

6.02 

6.10 

7.02 

40.00 

1.40 

1.42 

1.50 

1.50 

2.00 

2.02 

2.10 

4.00 

4.02 

4.10 

1.00 

1.02 

1.10 

1.00 

1.10 

.34 

.36 

.44 

.34 

.34 

2.00 

2.02 

3.75 

3.77 

3.85 


Senator  King.  I  also  present  the  minutes  of  the  meeting  of  the  beta,  naphtjol 
group,  American  Dyes  Institute,  open  price  section,  March  12,  1920.     Here  is  the 
copy  of  the  minutes  sent  out,  with  the  same  heading,  "American  Dyes  Institute. 
And  then  "Minutes  of  meeting  beta  naphthol  group,  American  Dyes  Institute,  open 
price  section,  March  12,  1920.  ,  ,,    ,   ,  ^v     v  +„  „„v.v,+v,^i 

"A  meeting  of  the  members  producing  beta  naphthol,  known  as  the  beta  naphthol 
group,  was  called  at  the  Hotel  Biltmore"— Hotel  Biltmore— "  New  York  City,  on 
Friday,  March  12,  1920,  at  11  a.  m." 

And  then  the  secretary's  report. 

"Products  included— beta  naphthol,  "etc.  w     ^i,         „*Vo 

"  (As  there  was  no  meeting  in  February,  below  find  secretary's  report  for  the  months 
of  February  and  January  combined.)"  .  *  ^v^  ^^^v^ro 

I  call  attention  to  the  fact  that  the  Sherwin-Williams  Co.  is  one  of  the  members 
of  this  organization,  and  I  shall  call  attention  to  that  company  m  a  moment. 

These  minutes  are  signed  by  the  secretary,  Mr.  H.  E.  Danner,  secretary  of  the  open 
T>rice  section.     I  will  put  that  in  the  record.  ■   ..   j 

Trhe  minutes  of  meeting  of  beta  naphthol  group,  March  12,  1920,  are  here  printed 
in  the  record  in  full,  as  follows:)  American  Dyes  Institute, 

New   York,  March  12,  19  iO. 

Minutes  of  Meeting  of  Beta  Naphthol  Group,  American  Dyes  Institute, 

Open  Price  Section. 

A  meeting  of  the  members  producing  beta  naphthol,  known  as  the  beta  naphthol 
group,  was  called  at  the  Hotel  Biltmore,  New  York  City,  on  Friday,  March  12,  1920, 

^* Inasmuch  as  no  members  of  this  group  were  present,  it  was  impossible  to  hold  a 

"^Howfver,  for  the  purpose  of  record,  the  secretary  herewith  transmits  his  monthly 
report,  which  he  had  ready  to  submit  to  the  meeting: 
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Prod urts  included,  betal  naphthol,  paranitraniline. 

(As  there  was  no  meeting  in  February,  below  find  secretary's  report  for  the  months 
of  February  and  January  combined.) 
For  the  months  of  January  and  February  the  following  member  has  reported : 


Beta  iiai)hthol: 

The  Sherwin-Williams  Co.  (.lanuary)... 

The  Sherwin-Williams  Co.  (February). 
Paranitraniline; 

The  Sherwin-Williams  Co.  (.January)... 

The  Sherwin-Williams  Co.  (February). 

RKCAPITULATION 

Beta  naphthol: 

February,  1920 

January,  1920 

December,  1919 

November,  1919 

Octoljer,  1919 

September,  1919 

August,  1919 

Paranitraniline: 

February,  1920 ' 

.lanuarv,  1920 

December,  1919 

November,  1919 

October,  1919 

September,  1919 

August,  1919 


Con- 
tract.s. 


Orders. 


Quota- 
tions. 


Total. 


H.  E.  Banner, 

Secretary  Open  Price  Section. 

The  effect  of  the  machinations  of  the  institute  on  dye  prices  is  proven  by  the  fact 
that  as  of  the  date  of  February  3,  1922,  the  average  price  of  dyes  comprising  75  per 
cent  of  the  domestic  production  were  3.8  times  higher  than  the  average  price  of  these 
identical  dyes  in  1914.  Moreover,  the  domestic  prices  of  dyes  for  1918,  1919,  and 
1920  have  maintained  this  high  level  with  little  or  no  variation,  the  average  actual 
variation  being  less  than  1  cent  a  pound.  As  I  have  heretofore  stated,  the  a-^erage 
price  for  dyes  in  the  domestic  market  for  1918  was  $1.07  per  pound;  for  1919,  $1.08; 
and  for  1920,  $1.08.  The  figures  for  1921  are  not  available.  These  prices  are  more 
than  four  times  the  pre-war  average  price  of  dyes  in  this  country.  The  artificial 
character  of  these  high  price  levels  is  demonstrated  by  a  comparison  with  the  prices 
prevailing  in  September,  1921 ,  for  52  important  and  essential  commodities,  as  compared 
with  the  prices  of  such  commodities  in  June,  1914.  The  average  price  of  these  com- 
modities, as  of  September,  1921,  is  only  19  per  cent  higher  than  the  average  price  for 
June,  1914;  whereas,  as  stated  before,  the  average  price  for  dyes  obtaining  in  1918, 
1919,  and  1920  is  about  400  per  cent  of  the  average  price  obtained  in  1914. 

The  Chairman.  Just  a  moment.  You  say  the  average  price  of  forty-odd  articles 
of  merchandise  consumed  y)y  the  public? 

Senator  Kino.  Fifty-two. 

The  Chairman.  Fifty-two? 

Senator  King.  Yes;  important  and  essential  commodities,  as  compared  with  the 
price  of  such  commodities  in  1914.  The  following  table  which  exemplifies  ihe  price 
relations  on  the  commodities  referred  to,  is  compiled  on  the  basis  of  the  wholesale 
price  obtained  at  the  dates  specified,  and  is  taken  from  a  report  just  published  by  the 
United  States  Tariff  Commission  entitled  ''Depreciated  exchange  and  international 
trade." 

I  will  put  the  table  referred  to  in  the  record. 

The  Chairman.  It  may  go  in. 

(The  table  presented  by  Senator  King  is  here  printed  in  the  record  in  full  as  follows:) 
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Table  showing  comparison  of  1921  domestic  ivholesale  prices  with  pre-war  wholesale  prices 
of  52  common  and  essential  commodities.^ 


Cominndity. 


Silver 

Electrolytic  copper . 
Tin 


Pig  iron 

Structural  shapes. 
Ferromanganese. . 

White  lead 

Citric  acid 

Caustic  soda 


10.  Linseed  oil. 

11.  Cotton 

12. 


13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
Zi. 

24. 
25. 
26. 
27. 

2S. 
29. 
30. 
31. 
32. 
33. 
34. 

35. 
36. 

37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 

46. 
47. 
48. 
49. 
50. 
51. 
52. 


Beef.... 

Batter. 


ColTee. 


Flaxseed 

Print  cloth... . 
Cotton  yarn.. . 
Worsted  yarn. 
Aluminum... . 

Billets 

Steel  plates — 
Steel  rails.. . . 
Tin  plates 


Wire  rods 

Wire 

Alcohol 

Ammonium  sulphate. 


Barium  chloride. . 

Coconut  oil 

Glycerin 

Lemon  oil 

Lime  acetate 

Quinine  sulphate. 
Soda  nitrate 


Sulphuric  acid. 
Cattle 


Lard 

Lemons . 

Oats 

Pork.... 


Tallow . 


Tea.... 
Wheat 


Unit. 


Ounce . 
Pound, 
do. 


Ton 

Pound 

Ton 

Pound 

....do 

Hundred 
weight. 

Pound 

do 


United 
States 
price, 
.Tune, 
1914. 


United 
States 
price, 
Septem- 
ber, 1921. 


Hundred- 
weight. 

Pound 

....do 


Bushel 

Yard 

Pound 

....do 

....do 

Ton 

Pound 

Ton 

Hundred- 
weight . 

Ton 

Pound 

Gallon 

Hundred- 
weight. 

Ton 

Pound 

do 

do 

do 

Ounce 

Hundred- 
weight. 

Ton 

Hundred- 
weight. 

Pound 

do. 


g°?°^ ::::::::::::::::::::::::::::::::::::::...  Bushei. 

Cottonseed  oii j  ^°^?^- 

Hides  and  skins I ^°  ■ 


Box 

Bushel 

Hundred- 
weight. 


Sova-beanoil !  ^'''^^^■ 

Sugar,  reflned H"" 

rPrtll^t.r  _      *^0. 


do. 
Bushel. 

E^:::::::::::::::::::::::::::::::::::::::::::::::::!^-^: 


Average. 


$0.5647 
.1400 
.  3045 

13.75 
.0113 

38. 00 
.  0.55 
.  53 
l.Sl 

.066 
.  1365 
13.25 

.2725 
.1137 
1.62 
2. 0518 
.22 
.8375 
.1707 
20.00 
.011 
28.00 
3.30 

24.5 
.019 
.43 
2.60 

32.00 
.1087 
.  1925 

1.85 

1.50 
.26 

2.22 

20.00 
8.52 

.1425 
.1162 
.7163 
.059 
.185 
.0925 
5.12 

.4008 
14.50 

.065 
.042 
.0712 
.19 

$0. 9887 
.0551 
.074 


Per  cent 
1921 
price 
is  of 
1914. 


SO.  6225 
.1162 
.  2675 

23.50 
.  0163 

70.00 
.0688 
.47 
3.95 

.0974 
.1605 
16.50 

.415 

.0888 
1.95 

.08 

.  2725 
1.35 

.  2475 
29.00 

.017 

45. 00 

5.25 

40.00 
.034 
3.57 
2.00 

55.00 

.0888 

.  1225 

.83 
2.00 

.70 
2.13 

19.00 
9.00 

.205 
* .  072,5 
.56 
.0725 
.1325 
.11 
9.00 

.3625 
26.50 

.0875 
.059 
.0787 
.18 
$1.26 
5.048 
6 .  0506 


110 

83 

88 
171 
144 
185 
125 

89 
218 

148 
118 
124 

152 
78 
120 
154 
124 
161 
145 
145 
154 
161 
159 

163 
179 
133 
77 

172 

85 
62 
46 
133 
269 
96 

95 
106 

144 
62 
78 

123 
72 

119 

176 
91 

183 

118 
140 
111 

95 
127 

87 


119 


1  Data  obtained  from  pamphlet  entitled  "Depreciated  Exchange  and  International  Trade,"  published 
this  year  by  the  United  States  Tariff  Commission. 

2  January,  1914. 

3  May,  1921. 
1  June,  1921. 

5  AprU,  1921. 

6  August,  1921. 
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Senator  King.  Mr.  Chairman,  I  called  attention  the  other  day  to  the  multifarious 
activities  of  the  du  Pont  Co.,  and  I  will  call  attention  now  to  the  fact  that  it  is  engaged 
and  was  and  has  been  for  some  time  in  the  lead  business,  white-lead  business,  and 
that  Sherwin-Williams  Co.,  which  is  a  member  of  the  Dyes  Institute,  was  also  engaged 
in  the  same  enterprise. 

Mr.  C.  F.  Tuttle  testified  before  the  Lockwood  committee  in  December,  1920,  and 
in  that  hearing  the  following  appeared — and  I  \vill  file  with  the  committee,  if  they 
desire,  a  transcript  of  the  testimony  bearing  upon  this  point. 

The  Chairman.  What  are  you  reading  from? 

Senator  King.  I  am  reading  from  the  New  York  Times  of  Friday,  December  24, 
1920. 

The  Chairman.  Very  well;  proceed.     Though  it  is  not  the  best  evidence. 

Senator  King.  Yes;  I  agree  with  that.  Something  like  the  report  that  was  filed  by 
my  friend,  Mr.  Coudert,  the  other  day,  which  I  have  no  objection  to,  as  the  best 
evidence. 

The  Chairman.  Or  the  quotation  of  the  language  attributed  to  Ambassador  Harvey. 
It  seems  now  he  did  not  use  the  words  which  provoked  the  long  speech. 

Senator  King.  It  was  brought  out  in  that  hearing,  Mr.  Chairman,  that  four  con- 
cerns, with  an  aggregate  capital  of  approximately  §300,000,000,  control  the  manufac- 
ture of  95  per  cent  of  the  white  lead  of  the  United  States  and  fix  prices  through  the 
American  Institute  of  Lead  Manufacturers,  an  organization  something  like  this  '"open 
price"  policy  that  I  have  been  referring  to  here. 

Mr.  C.  F.  Tuttle,  the  institute  secretary,  testified 

The  Chairman.  Pardon  me,  what  is  the  relation  of  those  facts  to  the  inquiry  here, 
Senator?     I  lost  the  thread  of  your  statement. 

Senator  King.  It  is  to  show  that  the  Sherwin-Williams  Co.,  which  is  a  member  of 
the  Dyes  Institute,  and  the  Du  Pont  Co..  a  member  of  the  Dyes  Institute,  which  I 
have  said  was  a  combination  which  would  come  within  the  terms  of  the  institute,  were 
in  the  hearings  which  I  am  just  referring  to,  and  it  was  established  that  they  were 
fixing  prices,  and  that  they  constituted  a  monopoly  there.  That  this  same  dye  cor- 
poration, or  this  Du  Pont  Co.  engaged  in  the  dye  business,  was  found  to  be  in  its  opera- 
tions there  engaged  in  a  conspiracy  in  restraint  of  trade. 

The  Chairman.  Well,  found  by  whom? 

Senator  King.  By  the  testimony. 

The  Chairman.  Where?     You  say  "there." 

Senator  King.  In  the  hearing  before  the  Lockwood  committee,  a  legislative  com- 
mittee appointed  by  the  Legislature  of  the  State  of  New  York.  I  call  the  chairman's 
attention  to  the  fact  that  in  the  letter  written  by  Mr.  du  Pont,  which  I  introduced  in 
evidence  the  other  day,  he  called  attention  to  the  multifarious  activities  in  which 
his  company  was  engaged;  the  paint  and  varnish  business,  and  so  on.  And  in  view 
of  that  I  am  calling  attention  now  to  what  the  testimony  in  that  hearing  shows. 

The  members  of  the  institute  are  the  National  Lead  Co.,  controlling  55  per  cent  of 
white  lead,  the  principal  ingredient  in  paint;  the  Sherwin-Williams  Co.,  of  Cleveland, 
a  member  of  the  Dyes  Institute,  as  I  have  just  shown  here;  the  Du  Pont  de  Nemours 
Co.,  of  Wilmington,  Del.,  and  the  Eagle-Picher  Co.,  of  Chicago. 

"Prices  were  fixed  through  the  medium  of  the  National  Lead  Co.,  which  acted  as 
pace  maker,  and  which  notified  the  institute, "  etc.  And  Mr.  Tuttle  testified  that 
he  advised  the  members  of  the  sale,  etc. 

The  Chairman.  Are  we  to  treat  that  as  evidence? 

Senator  King.  No.  I  call  your  attention  to  that  so  that  if  you  are  not  satisfied 
with  this  report  I  will  get  the  transcript  of  the  testimony. 

The  Chairman.  Yes,  that  is  what  I  was  about  to  suggest.  The  reporter  may  have 
condensed  and  analyzed  and  undertaken  to  give  the  sum  and  substance  of  the  testi- 
mony, but  of  course  we  could  not  rely  upon  that. 

Senator  King.  I  have  seen  some  of  the  pages  of  that  testimony,  I  will  say.  And 
by  the  way,  some  of  the  questions  and  answers  are  right  here  set  out  in  detail. 

Mr.  Charles  A.  Meade,  representative  of  the  Du  Pont  de  Nemours  Co.,  a  member 
of  the  institute,  wrote — and  that  was  shown  in  the  evidence  there — to  Mr.  Tuttle 
July  2G,  HIIS,  saying,  "  It  seems  to  nic  that  the  statistical  report" — that  is  the  fur- 
nishing of  these  statistics  as  is  indicated  here  in  the  "oiK'n  ))riee  section"'  of  the  Amer- 
can  Dyes  Institute —  "is  about  as  near  trouble  \irooi  as  we  can  hoi>e  to  get  it.  " 

The  Chairman.  Well,  what  particular  combination  was  being  investigated  there? 

Senator  King.  Well,  the  Lockwood  committee  was  an  investigating  committee  that 
started  out  lirst  investigating  buildings;  then  they  took  up  the  electrical  situation,  and 
then  paint  and  varnishes,  and  various  other  trades  and  enterprises,  and  then  tinally 
they  got  into  insurance.     It  was  a  general  investigation. 

The  Chairman.  Investigating  everybody  and  everything. 
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Senator  Kino  All  the  trades  and  combinations,  and  as  the  result  of  th»  invi^stigation 
I  am  dad  to  annoiinre  there  are  a  ,<rreat  many  indicted,  scores  pleaded  f^'ulty,  some 
were  sent  to  the  penitentiary,  a  s;ood  many  were  fined,  and  some  of  thoso  illegal  com- 
binations a'Teed  to  be  i?ood  and  to  dissolve.  Some  did  and  some  did  not.  And  it 
they  had  let  Mr  Untermver  proceed  he  would  have  accomplished  far  more  pod  than 
he  did.  and  yet- the  value  ot  h's  work  I  conceive  to  be  inestimable  to  th-  public 

The  Chairman.  Well,  he  estimated  his  own  lo.sses,  I  believe,  at  $500,000,  didn  t  he, 
Senator?    He  put  in  h's  time  as  beine:  worth  that.  .      ,     .         ,.     ^• 

Senator  Kisc.  Well,  he  had  spent  $50,000  out  of  his  own  pocket  m  the  invest 'gation. 
I  am  not  interested  in  what  he  spent;  I  am  interested  in  his  accomi)lishment. 

The  ('hairman.  But  of  course,  seriously,  what  provoked  my  question  was  this 
thought  in  mv  mind . 

Senator  Kino.  The  relationshij)  between  that  hearing  and  this. 

The  Oh  MUM  AN.  The  relationshiy)  between  that  hearing  and  this,  yes 

Senator  King  Onlv  bv  wav  of  analogy  to  show  this  open  price,  and  to  show  that 
there  the  Du  Pont  Co.,  which  as  I  have  stated  here  in  my  opinion  came  within  the 
letter  and  spirit  of  the  Sherman  antitrust  law,  as  well  as  others  with  whom  it  was 
associated  was  there  found  to  be,  from  the  evidence,  engaged  m  a  combination  to 
maintain  the  price  of  lead.  And  the  evidence  there  showed  that  the  price  of  white 
lead  was  150  per  cent  above  what  would  be  a  fair  and  legitimate  price. 

The  Chairman.  We  have  not  got  back  to  normalcy  there,  have  we?  . 

Senator  King.  We  will  not  get  back  to  normalcy  as  long  as  we  have  conspiracies  in 
restraint  of  trade,  and  monopolies,  in  the  United  States.        ,     ,  .  ,       ,.£.,,       ,     f 

This  condition  of  affairs  in  the  dve  market,  particularly  the  high  artificial  level  of 
prices  is  due  largelv  to  the  fact  that  the  dve  market  is  a  closed  and  a  controlled  market, 
which'  prevents  dye  prices  liuding  their  proper  economic  exchange  level,  as  in  the 
case  of  other  comrAodities  of  wide  general  use  in  the  country,  to  which  I  have  referred 
in  the  list  which  is  filed.  .    .  ,  ^..i     j      r       „;„,, 

To  be  more  specific,  this  is  all  the  result  of  the  existing  embargo,  ot  the  dye  licensing 
law  of  the  machinations  of  the  Textile  Alliance  and  the  Chemical  l-oundation,  and 
particularlv  of  the  open  price  scheme  of  the  American  Dyes  Institute,  which  is  me 
agencv  of  the  dye  combination.  Of  course  the  public  pays  the  bill.  As  monoi-oiy 
CTows'bv  what  it  feeds  on,  it  is  expending  its  surplus  of  illegal  gams  m  lobbying  and 
propaganda  to  further  expand  and  perpetuate  its  illegal  gains  and  its  control  ot  the 
domestic  dve  trade.  ^      .  ,  ,.  ,^  ^,,,„ 

In  the  earlv  part  of  1919  the  American  Dves  Institute  commenced  an  active  cam- 
paign for  the  enactment  by  Congress  of  an  eml)argo  on  or  licensing  system  on  dyestul  s. 
In  this  campaign  counsel  and  persons  to  lobby  in  Washington  were  employ^ed .  l^Uis 
for  dvestuffs  embargo  or  licensins  system  were  drafted,  and  persistent  ettorts  wtre 
put  forth  in  Washington  and  elsewhere  to  effect  the  passage  by  Congress  ot  this  new 
and  untried  unAmerican  policy.  Petitions,  as  the  evidence  will  show,  vvere  pre- 
pared and  signatures  obtained.  Resolutions  declaring  for  an  embargo  or  licensing 
system  were  prepared  and  their  adoption  secured.  Addresses  on  the  8ul)]ect  or 
embargo  or  licensing  svstem  were  made  before  clubs,  societies,  trade  associations 
etc.  by  public  speakers  secured  by  the  American  Dyes  Institute,  and  a  general 
propaganda  consisting  of  i)amphlets,  books  and  circulars,  articles  and  8  atements 
m  neWspapers  and  periodicals,  was  carried  on  throughout  the  Lnited  States,  the 
object  of  which  was  to  create  a  public  interest  in  and  demand  for  an  embargo  or  iicens- 

^'^In^my'^pimon  the  chief  and  practically  the  only  purpose  of  the  institute,  aside 
from  price-fixing  policies,  as  was  indicated  by  those  articles  which  I  have  introduced, 
was  to  expend  large  sums  of  money  in  such  endeavor  ,  .•,      o       ,     ^„ 

For  instance  Senator  Moses  in  a  speech  delivered  on  the  floor  of  the  Senate  on 
Mav  9  1921.  presented  the  following  itemized  statement,  showing  that  the  institiite 
expended  during  the  calendar  vear  1920  the  not  inconsiderable  sum  of  .$101.9.  2.bi 
in  the  campaign  for  a  dve  embargo.  And  let  me  say  that  this  is  corroborated  by  a 
statement  which  was  filed  with  the  committee  by  the  officers  of  the  dyes  institute  or 
its  attorney  later,  so  that  this  is  not  mere  hearsay. 

Now,  I  am  quoting  from  Senator  Moses:  ,     .  ,  .• 

"Hic'h  cost  of  getting  dye  license-over  $70,000  charged  to  legislative  expenses 
in  American  Dyes  Institute's  statement  of  income  and  disbursements  for  one  year. 
Now,  proceeding  with  what  Senator  Moses  .said:  ,.         .  •     u 

'The  hi"h  cost  of  lobbying  for  the  establishing  of  a  dye-licensing  system  is  shown 
in  the  financial  statement  of  the  American  Dyes  Institute  of  March  9  to  the  members 
of  the  institute.     The  statement  comprises  Bulletin  A-205.  and  shows  income  and 
expenditure  from  January  1.  1920.  to  December  30." 
That  is  just  one  year. 
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"The  total  disbursements  were  $104,932.61,  of  which  $70,464.33  is  charged  to 
legislative  expenditures.  Salaries  and  counsel  fees  are  put  down  at  $20,125.78.  The 
cost  of  monthly  meetings  and  luncheons  was  $2,443.43.  Under  legislative  expendi- 
tures of  $70,464.33  in  one  year,  to  secure  the  passage  of  the  Longworth  bill,  there 
appears,  among  others,  the  following  items: 

Hotel  bills $7,670.28 

And  if  the  committee  desire  to  they  will  find  that  there  were  a  large  number  of 
lobbyists  and  representatives  here  of  the  dyes  institute  and  the  dye  organizations 
seeking  the  embargo  bill. 

Tips,  meals,  hotel,  taxi,  etc $876.  66 

Evarts,  Choate,  Sherman  &  Leon,  fee  to  Joseph  H.  Choate,  jr.,  up  to    25,000.00 

Oct.  10,  1920 

Judge  J.  Harry  Co\ington 25, 000. 00 

Evarts,  Choate,  Sherman  &  Leon,  Joseph  H.  Choate,  jr.,  traveling  expenses 

to  Paris 1,  505. 01 

Let  me  add  here  in  parenthesis  that  Mr.  Choate  got  $25,000  more  above  that  which 
is  shown  here. 
Payment  on  account  Paris  trip,  Joseph  H.  Choate,  jr $3, 494. 99 

Two  items  apparently. 

Evarts,  Choate,  Sherman  &  Leon  (again) $1, 020. 96 

Various  expenses  incident  to  distribution  of  A.  D.  11  pamphlet 

The  Chairman.  What  is  that? 

Senator  King.  It  is  a  pamphlet  that  I  have  here.  I  will  present  it  a  little  later. 
That  item  was  $872. 93. 

Expenses  incident  to  distribution  done  by  legislative  committee $497. 12 

Article  prepared  and  published 301. 29 

Congressional  Record  and  printing 328. 91 

I  do  not  know  what  that  means,  "Congressional  Record." 

The  Chairman.  It  might  mean  obtaining  additional  copies  and  sending  them  out. 
Senator  King.  Yes. 
Supplying,  addressing,  and  mailing  postals  and  envelopes  in  congressional 
dyestuff  hearings $559. 82 

Still  reading  from  Senator  Moses: 

"The  income  from  dues,  assessments,  and  special  assessments  was  $121,976.  Among 
the  accounts  payable  is  shown  an  item  of  $21,505.01 — Evarts,  Choate,  Sherman  & 
Leon — this,  apparently,  an  expense  in  addition  to  the  several  large  payments  to  this 
firm. 

"At  the  January  meeting  of  the  American  Dyes  Institute  the  treasin-er  submitted 
his  report  covering  the  year  1920." 

I  want  to  add  in  parentheses  that  I  have  been  imable  to  get  a  copy  of  the  report 
for  1921— what  it  has  spent  in  1921.  The  committee  must  ascertain,  if  they  deem  it 
pertinent,  as  I  respectfully  suggest  that  it  is. 

The  Chairman.  Now  pardon  me.  Senator.  This  is  offered,  as  I  understand,  in 
support  of  that  portion  of  the  resolution  which  refers  to  the  activities  of  various  con- 
cerns in  and  about  the  subject  matter? 

Senator  King.  Yes.  And  to  show  that  the  American  Dyes  Institute,  instead  of 
being  this  altruistic  organization  to  merely  help  the  trade,  is  here  more  interested 
in  securing  embargo  legislation  than  in  what  might  be  denominated  a  ])roper  pursu- 
ance of  the  plan  for  which  it  was  organized .  [Continuing  reading  from  Senator  Moses's 
statement:] 

"At  the  Fel)raary  meeting  the  treasurer  submitted  the  auditor's  indorsement  of  the 
re])()rt,  which  was  sent  to  the  members  in  detail.     Above  figures  are  from  this  report." 

That  is  what  Senator  Moses  said. 

During  the  rec(>nt  hearings — and  now  I  come  to  the  question  that  the  chairman 
suggested  a  moment  ago — on  the  dye  embargo  held  by  the  Senate  Finance  Committee ' 
a  linancial  statement' as  of  January  1,  1921,  was  offered  in  the  testimony  and  was 
printed  in  the  hearings  as  a  part  of  the  hearings.  This  linancial  statement  was  examined 
and  found  correct  by  Barrow,  Wade,  (uithrie  ct  Co..  auditors.  They  are  men  of  stand- 
ing as  auditors.  .    . 

The  report  here  is  in  considerable  detail,  and  I  will  ask  permission  to  put  it  in  the 
record. 

The  Chairman.  Describe  it  generally. 
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Senator  King.  Well,  showing  the  receipts  and  the  disbursements,  and  the  sources 

of  the  receipts.     For  instance.  I  find  in  that  statement  that  Mr.  Eddy  for  that  year 

The  Chairman.  What  year  are  we  dealing  with? 
Senator  King.  That  would  be  1920. 
The  Chairman.  1920? 

Senator  Kino.  Yes.  Mr.  Eddy,  the  report  stated,  obtained  $51,000,  but  I  think 
the  report  is  in  error;  I  think  it  was  $5,100,  but  I  am  giving  it  just  as  it  was  printed. 

I  find  here: 
Meeting  expenses  (monthly  meetings  and  luncheons) $2,  443. 43 

And  then  they  have  this  item  of  $70, 464. .33,  'Legislative  expenses"  referred  to  by 
Senator  Moses. 

The  Chairman.  He  drew  his  figures  from  this  report? 

Senator  King.  From  this  report. 
Dinner,  National  Association  of  Cotton  Manufacturers $3,  251.  65 

I  ask  the  committee  to  inquire  of  Mr.  Weston,  who  was  here  in  Washington,  as  to 
his  connection  with  that  dinner,  and  his  connection  with  the  Du  Fonts,  and  with 
the  dye  industry.  But  at  this  point  suffice  it  for  me  to  say  that  they  gave  a  dinner 
to  the  National  Association  of  Cotton  Manufacturers  costing  $3,251.65. 

The  Chairman.  It  may  be  of  no  importance  whatever,  but  where  was  the  dinner? 

Senator  King.  In  Washington. 

The  Chairm.\n.  It  was  here? 

Senator  King.  Yes;  that  is  mv  recollection. 

This  shows  the  accounts  receivable  as  of  January  1,  1921,  from  the  various  members 
of  the  Dyes  Institute.  I  call  attention  to  just  a  few  of  those,  Mr.  Chairman.  I  find 
that  the  Chemical  Foundation,  according  to  this  report,  paid  $2,738.17  to  the  Dyes 
Institute. 

The  Chair.man.  What  is  the  significance  or  materiality  of  that  fact.  Senator  King? 

Senator  King.  Chemical  Foundation,  Dyes  Institute,  Textile  Alliance,  Du  Fonts, 
dye  manufacturers— all  together.  When  you  touch  one  you  touch  them  all.  You 
find  them  together.     You  find  them  together  here  in  these  hearings. 

E.  I.  du  Pont  de  Nemours  &  Co.,  assessment  for  1920,  $11,531.25.  And  for  the 
transfers  from  report,  $28.34.  Special  assessment,  $11,900.  So  that  the  E.  I.  du 
Pont  de  Nemours  &  Co.  paid  that  vear  for  this  lobbying  and  legislative  work  .$23,709.59. 

The  Chairman.  Now,  let  me' understand  that.  That  amount  was  paid  by  the 
company  named  to  the  American  Dyes  Institute? 

Senator  King.  To  the  .Vmerican  IJyes  Institute. 

The  Chairman.  I  just  wanted  to  see  the  connection. 

Senator  King.  Yes.  If  I  hurry  along  and  do  not  make  it  clear  I  hope  I  will  be 
interrupted. 

The  Chairman.  Yes.  Senator,  before  we  leave  that  point,  I  notice  the  word 
"assessment"  u.sed  there.     Is  that  a  term 

Senator  King.  That  is  found  in  the  report.  I  am  just  using  it  as  it  appears  in  the 
report.     "Dues,"  and  then  "assessments,"  and  then  "special  assessment." 

I  find  that  the  Crasselli  Chemical  Co.  of  Cleveland  paid  dues  of  $250,  assessment  for 
1920  of  .'«4,575.  assessment  for  transfers  from  reports.  $28.33.  "Yama  farms  expenses" 
$219.80—1  don't  know  what  that  is.  We  will  come  to  that  a  little  later.  And  "special 
assessment."  $4,900,  a  total  of  $9,973.13. 

The  Chairman.  Let  me  ask  vou  this:  Do  the  by-laws  of  this  institution  provide  for 
the  levying  of  what  you  mav  ("all  assessments,  or  are  they  voluntary  contributions 
of  the  members  to  the  .\merican  Dves  Institute? 

Senator  King.  My  recoUiH-tion  is'that  the  by-laws  provide  for  assessments  and  dues 
in  proportion  to  their  output.  ■  u     u 

I  mentioned  Sherwin-Williams  <'o.  a  moment  ago  as  being  connected  with  the 
Du  Fonts  in  the  white-lead  organization.  They  paid  dues  of  $250,  $1,079.68  assess- 
ment, and  there  does  not  seem  to  a  be  a  special  asse.ssnient  there  on  the  report,  but  a 
total  of  $1,929.68. 

The  Chairman.  Contributed  or  paid  in  bv  that  company? 

Senator  King.  Yes.  The  National  Aniline  &  Chemical  Co.,  which  is  a  part  of  the 
Allied  Dve  &  Chemical  Corporation  that  I  have  shown  on  the  map  as  being  one  of 
the  important  ones  in  connection  with  the  Du  Fonts,  tho.se  two  being  the  two  im- 
portant ones,  paid  $2.50  dues,  $9,750  assessment,  $28.33  for  transfers,  $226.27  for 
Yuma  farm  expenses,  special  assessment  of  $17,500,  making  a  total  for  that  year 
alone  of  $27,754. 

I  find  that  the  Newport  Chemical  Works  (Inc.)  paid  a  total  of  $11,904.68. 

And  .so  on.     The  details  are  here.  ,      j      -i 

And  then  here  are  the  details  of  the  legislative  expenses.  It  shows  the  details 
of  legislative  expenses  by  months,  and  an  examination  will  show  that  those  were 
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the  months,  generally  speaking,  when  Congress  was  in  session,  making  a  total  of 
$70,464.33. 

The  Chairman.  For  the  year? 

Senator  King.  Yes.  That  does  not  take  into  account,  though,  the  tips  and  steno- 
graphic work,  telegrams,  and  so  on. 

(The  financial  statement  presented  by  Senator  King  is  as  follows:) 

Assets: 

Bank  balance  and  petty  cash $20, 170. 14 

Accou'nts  receivable  (as  per  attached  sheet) 27,298. 17 

47,  468.  31 

Liabilities,  accounts  payable  (as  shown  below) 21,  864.  25 

25,  604.  06 

David  L.  Delman 35.  61 

General  Fireproofing  Co 88.  00 

Knickerbocker  Ice  Co ^?'  ^f 

John  G.  Mohair  (printer) 55.  75 

The  London  Times 11-20 

Western  Union  Telegraph  Co 1-  la 

Crystal  Spring  Water  Co ^  2.  00 

Evarts,  Choate,  Sherman  &  Leon 21,  505.  01 

George  F.  Of 2.00 

William  E.  Rudge  (printer) 22.  82 

The  Clinton  Press 137-47 

Total 21,864.25 

New  York,  February  24,  1921. 
Examined  and  found  correct. 

Barrow,  Wade,  Guthrie  &  Co.,  Avxiitors. 

Income  and  expenditure  accounts,  January  1  to  December  31,  1920. 

Amount  brought  forward  from  1919: 
Bank  balance — 

New  York $3,548.81 

Washington 1)  HI-  59 

Petty  cash  balances: 

320  Broadway §21.  33 

130  West  Forty-second  Street 22.  56 

Washington 54.  74 

98-63 

Total 4,  759.  03 

Income  received: 

Annual  dues 8,  500.  00 

Assessments  for  1920 54,  085.  93 

Assessments  for  1919 4,  375.  00 

Assessments  for  trans.  Fr.  report 85.  00 

Bank  interest - 223.  26 

Assessments  for  expenses,  Y'ama  farms  meeting 995.  07 

Special  assessments,  1920  (attached  schedule) 53,  935.  00 

Sundry  income: 

( 'heck  returned  from  library  bureau $72.  60 

From  furniture  sold 26.  40 

Closing  Washington  bank  account 276.  45 

Closing  Washington  petty  cash  account 75.  93 

From  ventilators  sold 12.  00 

Deposited  in  Washington  (Mr.  Corwine) 74.  76 

Refund  on  Yama  farms  meeting  expenses 8. 12 

From  Mr.  Corwine,  to  offset  charges  paid  by  institute 3.  03 

548. 99 

122, 748.  25 


;/.  j^i 


Total ^^I'  ^^'   .., 

Less  refund  to  members  of  amounts  overpaid 2.  404.  53 

Net  total 125,102.75 
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EXPENDITURES. 
■^*'^ri|'^-.      ,  $4,  125.7S 

H'TtnVrV.:::::;:::;::::::::::::::::::::: •'•?««■«; 

w. K  corw.,,,.      ••■;;:;.■.■;:;  5  :im,» 

{.ounsol.  A.  J.  hdcly ",■,■■■■; x  •>  jj':t  a? 

Meeting  expenses  i monthly  meetings  and  Inncheons) -.  -i-i-^-  "*•* 

PrintinX'.  stationery,  office  supplies  and  sundry  office  expenses.     1,  7b&.  »- 

o»  '  bio.  DO 

btamps -^  1fi4   V? 

Legislative  expenses ;-,-■■  V  " : q  o^i '  rk 

Dinner.  National  Association  of  Cotton  Manufacturers -i,  -OJ  ■  )^ 

Tj.                                                                                                               41).  y)\) 

JvCnl tpr.      -.rv 

Telegrams  and  telephone ^""- 1^' 

Furniture  and  lixtures ■  ■  ■  ■•:■:■;,;■■;  v'\' ' ' 

Installation    expenses    (partition    in    ofiice,  130  West  l^orty-  ^^^  ^ 

second  street ) '^r'  ^^ 

<  hristmas  giits ,  .,.p  .,fj 

Moving  expenses , , .,^r  ^\ 

Contribution  to  building  fund,  chamber  of  commerce -W  W 

Auditor.  Barrow.  Wade.  Guthrie  &  Co -^"-  ^" 

Premium  on  bond  for  Mr.  Banner - Jf^,-  ^'" 

Publications  and  subscriptions  to  trade  journals »-io-  ^J 

Typewriter  repairs qny'  55 

Press  translations  and  clippings - ^Ij*  • ' 

Dues  and  membership  in  other  associations a^"^^-  oJ 

Traveling  expenses S8  «« 

Expenses  at  cotton  convention ^^°-  °° 

Chemical  exposition '  t»y'  ^2 

Expense,  Mt.  Eddy 's  death'('liowers  and  engrossed  resolution) .  76,  21 

Ice 26  40 

Towel  service 20  70 

Water..... ;■■  ^  54 

Bank  exchange ,93  96 

Sundry  expenses,  uptown  office ■J_ 

™  ,  ,  .$104,932.61 

iotal _  20,170.14 

Net  income 

„     ,  ^  ,  19,26L50 

Bank  balance 

Petty  cash:  ^^  5g 

320  Broadway ^^gg"  42 

130  West  Forty-second ^07'  eg 

Mr.  Corwine'8  Washington  acco unt " 

^      ,  20,170.14 

Total 

Accounts  receivable  as  of  January  1,  1921. 


Member. 

Assess- 
ment, 
1919. 

Dues, 
1920. 

Assess- 
ment, 
first  6 

months. 

Assess- 
ment, 
third 
quarter, 
1920. 

Assess- 
ment, 
fourth 
quarter, 
1920. 

Special 

assess-       ^otal. 
ment, 
1520. 

.\merican    Aniline     Products 

(Inc.) 

Atlantic  DvestulT  Co 

.\tlas  Color  Works 

Butlerworth  Judson  Corpora- 



""$756."  66' 

7.i0.00 

"■'moo' 

■'$375.' 66" 
375. 00 

""'ii'.'m 
■■■375.' 66' 

$:575. 00 
37.5.00 
37. 50 

375.00 
225.00 

$1,050.00     $1,425.00 

1,400.00       2,900.00 

140.00           177.  .50 

1,7.50.00       .3,2.50.00 

1,750.00       1,975.00 

140.00           177.50 

John  Campbell  &  Co 

Certified  (Theniical  Corporation. 
Coinnioiiwealth  Chemical  Cor- 
poration   

Diclcs,  David  Co.  (Inc.) 

Dow  Chemical  Co 

Dye  Products  &  Chemical  Co. . . 

■■$2.56.06" 

""225.' 66' 

■■■375.'66' 
75.00 

210.00  1        210.00 
1,050.00       1,275.00 
2,100.00       2,100.00 
210.00          210.00 
525.00       2,275.00 
140.00          215.00 
2.SO.0O          2S0.00 

C.aslcill  Chemical  Corporation. . . 
UollaiKl  .Vniline 

1502— 2S- 
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Accounts  receivable  as  of  January  1,  1921 — Continued. 


Member. 


Hollidav-Kcmp  Co 

Hydrocarlwii  Products  Co 

Mbiisanto  Chemical  Works. .  . . 

Naupatuck  Chemical  Co 

Peerless  Color  Co 

Shcr will- Williams  Co 

TraiiFatlaiitic  Chemical  Co 

United  States  Color  &  Chemical 
Co 


Assess- 
ment, 
1919. 


Dues, 
1920. 


$250. 00 


$250.00 


Total 

Chemical  Foundation  (Inc.). 


250.00 


Assess- 
ment, 
first  6 
months. 


$75. 00 


75.00 
300.00 


Assess- 
ment, 

third 
quarter, 

1920. 


Assess- 
ment, 
fourth 
quarter, 
1920. 


Special 
assess- 
ment, 
1920. 


$37.50 


$37.50 


150.00 


150.00 


$.350.00 
140.00 
1,750.00 
700.00 
350.00 
2,800.00 
70.00  ; 
I 
280.00  i 


2,700.00     1,387.50     2,287.50    17,185.00 


Income  from  January  1  to  December  31 ,  1920. 


Member. 


Assess- 
ment, 
1919. 


Dues, 
1920. 


Althouse  Chemical  Co 

American  Aniline  Products 
(Inc.) 

Atlantic  Dyestuff  Co 

Ault  (fc  Wilborg  Co 

Atla.s  Color  Works  (Inc.) 

The  Barrett  Co 

Butterworth     Judson    Cor- 
poration  

John  Campbell  &  Co 

Calco  Chemical  Co 

Certified  Chemical  Corpora- 
tion   

Chemical  Co.  of  America 

Commonwealth      Chemical 
Corporation 

Consolidated  Colors  &  Chemi- 
cals  

Dicks,  David  Co 

Dow  Chemical  Co 

E.  1.  du  Pont  de  Nemours  & 
Co 

Dye  Products  &  Chemical  Co. 

Essex  Aniline  Works  (Inc.) . . 

Grasselli  Chemical  Co 

Heller  &  Mer?.  Co 

Holland  Aniline  Co 

Hollidah  Kemp  Co 

Merrimac  t  hemical  Co 

(;askill  Chemical  Corporation 

Metals  Disintegrating  Co 

Monsanto  Chemical  Works.. 

Geo.  H .  Merrill  &  Co 

National  Aniline  &  Chemical 
Co 

Naugatuck  Chemical  Co 

Newport    Chemical    Works 
(Inc.) 

Organic  Acid  &  Salt  Co 

Peerless  Color  Co 

Sherwin-Williams  Co 

Tar  Majnifacturing  Co 

United  States  Color  &  Chem- 
ical Co 


Total 

Bank  interest 

Sundry  income 

Amouiit     brought    forward 
from  I'Jl'J 


Grand  total. 


750.00 


250.00 
1,250.00 


250.00 
250.00 


250.00 


4, 375. 00 


250.00 

250.00 
250.00 
250.00 
250.00 
250.00 

250.00 
250.00 
2,50.00 

2,50.00 
250.00 


2,50.  00 
250.00 
2,50.00 

250.00 
250.00 


250.00 
250.00 
250.00 
250.00 
250.00 
250.00 
250.00 
250.00 
2,50. 00 

2,50. 00 
250.  00 

250.00 
250.00 
2,50. 00 
250. 00 
250.00 

2,50. 00 


.\ssess- 
ment, 
1920. 


300.00 
1,125.00 


1,500.00 

112.50 

1,875.00 


67.5. 
2,250. 


112. 
450. 


150.00 


3,000. 

675. 

2, 250. 

11,. 531. 
300. 


4, 575. 
1,687. 

300. 

600. 

7.50. 

22.5. 

112. 

900. 

1,50. 

9.750. 
300. 


6, 000. 00 


Assess- 
ment for 
transfers 
from 

report. 


8,500.00 


3(K). 

1,679. 

450. 


28.34 


85.00 


Yama 

farms, 

expenses 


Special 

assess- 
ment, 
1920. 


110.68       2.100.00 


4,200.00 


109.36  525.00 


2,800.00 


11,900.00 


54.68    

219.80       4,900.00 
!    2,800.00 


226.27  I  *7,500.00 
54.68  !     5,600.00 


700.00 


995.07  i  53,93.5.00 
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Detail*  of  lc(,islaiivc  expenses  for  period  of  January  1,  to  December  31,  1920. 


Tips,  meals,  hotel,  etc 

Steiiopraphic  work 

Postage 

Telephone  and  telegrams 

Sundries : 

Public  Printer 

Conpressional  Record  and  publications. .  .. 

Hotel  bills 

Supplies,  postals,  and  enveli^jes 

Prim ing.  photographing,  etc 

Colgo-Brown  Co.,  various  expenses  incident 
to  distribution  of  A.  D.  1  pamphlet 

Press-clipping  service 

U.  Brown,  expenses  incident  to  circulariz- 
ing bv  legislative  committee 

Article"  prepared  and  published  by  Mr. 
Adams 

Rapid  Addressing  Machine  Co.,  supplies, 
printing,  addressing,  and  mailing  postaLs 
and  envelopes  in  connection  with  dye- 
stuffs  hearing 

Traveling  expenses 


January. 


$150. 73 

IS,-).  .54 

K.22 

U.G9 

3.00 

426.41 

17.50 

991.37 

240.  (X) 

176. 55 

33. 75 
125. 0(1 

497. 12 

301.29 


February. 


$110.  .36 

a3. 12 

2S.  11 
4.80 
7.16 


13.60 
1,911.42 


March. 


$13S.  19 
5.  (X) 
17.47 
2.07 
1.10 


176.55 
1,180.50 


4.50.  82 
38.94 


839.  IS 
125.00 


April. 


$13. 77 


56.38 


June. 


$114.77 

2.32. 34 

27.11 

38.  2S 

19.80 


99.49 
962.54 


87.59 


Tips,  meals,  hotel,  taxi,  etc. 

Stenographic  work 

Postage. 


July. 


October. 


Telephone  and  telegram 

Congressional  Record  and  publication 

Hotel  bill 

Supplies,  postals,  and  envelopes 

Evans,  Choate,  Sherman  &  Leon 

Covington  it  Burling 

Checks,  closing  Washington  account 

Evarts,  Choate,  Sherman  &  Leon,  fee  to  Jos.  H.  Choate, 

jr.,  up  to  Oct.  10,  1920 

Judge  .1.  Harrv  Co\ington 

Evarts,  Choate,  Sherman  &  Leon,  Jos.  H.  Choate,  jr., 

traveling  expenses  to  Paris 

Payment  on  account  of  Paris  trip  to  Joseph  H.  Choate, 

jr 


$21.00 


1,020.96 
915. 76 
352. 38 


$25,000.00 


November.  December. 


$.53. 61 
18.75 
1..50 
6.01 
8.00 

603.  45 
4.60 


$25,000.00 


1,505.01 
3,494.99 


Total  of  legislative  expenses  by  months. 

January $3, 177.  3V 

P'ebruary 2,  637.  33 

March 2,541.50 

April 113-77 

June 3,  881.  92 

July 2,310.10 

October 25,000.00 

November 25,  000.  00 

December 5,  802.  34 

Total 70,  464.  33 

To'al  of  items  on  account  of  legislative  expenses. 

Tips,  meals,  hotel,  taxi,  etc 876.  66 

Stenosrraphic  work •'>04.  81 

Postage 82.  41 

Telegrams  and  telephone <'•!.  05 

Sun-lrics 31.  06 

Public  Printer , 426.  41 

( "ongre.s-ioiial  Record 328.  9 1 

Hotel  bills 7,  670.  28 

Supplies,  postal  and  envelopes 244.  60 

Printing,  photography,  etc 176.  55 
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Colgo,  Brown  Co.,  various  expenses  incident  to  distribution  of  A.  D.  1 

pamphlet $872.  93 

Press  clipping  service  (H.  Romeike) 2.50.  00 

B.  Brown,  expenses  incident  to  circularizing  done  by  legislative  com- 
mittee          497.  12 

Article  prepared  and  published  by  Mr.  Adams  in  General  Federation 

Magazine 301.  29 

Rapid  .\ddressing  Machine  Co.  supplying,  printing,  addressing,  and  mail- 
ing pastals  and  envelopes  in  connection  ^vith  dyestuff  hearings 1,020.96 

Covington  &  Burling 915.  76 

Checks  closing  Washington  account 352.  38 

Evarts,  Choate,  Sherman  &  Leon,  fee  to  Jos.  H.  Choate,  jr.,  up  to  Oct. 

10,  1920 25,  000.  00 

Judge  J.  Harry  Covington 25, 000.  00 

Evarts.  Choate,  Sherman  &  Leon,  Jos.  H.  Choate,  jr.,  traveling  expenses 

to  Paris ". 1.  505.  01 

Payment  on  accoimt  Paris  trip,  Jos.  H.  Choate,  jr 3, 494.  99 

Total 70, 464.  33 

Senator  King.  An  examination  of  the  annual  financial  statement  of  the  .\mericari 
Dyes  Institute  reveals  some  interesting  and  significant  items.  Among  these  are  such 
entries  as — this  is  a  little  recapitulation,  and  it  may  not  be  out  of  place  in  view  of  the 
Senator  just  having  come  in — legislative  expenses  in  Wasliington.  S70.464.33.  of  which 
the  following  are  some  of  the  particulars: 

Tips  (meals,  hotels,  taxi),  etc $876.  66 

Congressional  Records 32S.  91 

Hotel  bills 7.  670.  28 

Addressing  and  mailing  dvestuff  literature 1,  020.  96 

Fee  to  Joseph  H.  Choate.". 25,  000.  00 

Traveling  expenses  of  Choate  (to  Paris') 1 .  505.  01 

Fee  to  J.^Harry  Covington 25.  000  00 

It  must  be  understood  that  the  fee  of  $25,000  paid  to  Mr.  Choate.  as  noted  above, 
was  for  legislative  services  in  Washington,  and  is  entirely  separate  from  the  fee  of 
$25,000  paid  to  Mr.  Choate  by  the  .American  Dyes  Institute  for  services  in  Paris. 

I  desire  to  point  out  other  significant  entries  which  may  not  be  wholly  unrelated  to 

embargo  propaganda.     One  is  the  item  I  mentioned  a  moment  ago  of  $3,251.65  for  a 

dinner  given  to  the  National  .\ssociation  of  Cotton  Manufacturers.     .\t  a  meeting  held 

•by  this  organization,  whether  it  was  this  meeting  or  another.  Mr.  Garvan  made  an 

address. 

There  is  another  item  which  at  least  su^ests  some  sort  of  gratuitous  entertainment, 
and  that  is  the  entry  of  -$995.07  assessment  for  "Yama  Farms  expenses." 

The  Ch.\irm.\x.  Well  now.  what  is  that? 

Senator  King.  I  don't  know.     We  will  let  the  committee  ascertain. 

Recurring  to  the  fee  of  $25,000  paid  to  J.  Harry  Covington,  it  is  of  some  significance, 
and  I  think  the  evidence  will  show,  that  Mr.  Covington  claimed  that  he  drew,  or  that 
the  embargo  act  was  drawn  by  the  legislative  counsel  who  were  acting  in  his  office. 
in  consultation  \\'ith  the  American  Dyes  Institute.  So  that  the. American  Dyes  Insti- 
tute was  spending  money  here  lobbjang  and  tr^-ing  to  secure  legislation. 

Mr.  Morris  R.  Poucher,  chairman  of  the  executive  committee  of  the  American 
Dyes  Institute,  and  also  chairman  of  the  special  legislative  committee  of  the  institute, 
and  who  is  in  fact  the  directing  head  of  the  institute,  gave  special  attention  to  the 
arrangements  for  introducing  the  embargo  and  licensing  bill  in  Congress,  and  at  the 
meeting  of  the  institute,  held  in  New  York  on  June  6.  1919.  Mr.  Poucher  made  a  special 
report  upon  the  legislative  situation  in  Washington,  from  which  1  (juote  from  the 
othcial  minutes  of  the  institute. 

The  Ch.\irm.\k.  You  say  this  report  is  taken  from  the  minutes? 

Senator  King.  Yes;  1  was  furnished  the  minutes.  Of  course  the  .Vmerican  Dyes 
Institute  sends  out  these  reports  every  day.  reports  to  members,  and  I  obtained  this 
from  a  memV)er  who  reoived  a  copy  of  the  minutes. 

The  Cn.\iKM.\N.  So  that  it  purports  to  be,  and  for  the  moment  we  are  a^imiing  it  is, 
a  correct  copy  of  the  original  report  sent  out? 

SenatJ>r  King.  Yes;  and  if  it  is  not  correct  the  secretary  of  the  company — and  I 
have  asked  that  he  be  subpamaed — may  produce  the  books  here,  and  we  can  verify 
this. 

The  Ch.mrman.  Yes. 


ALLEGED   DYE   MONOPOLY.  163 

Senator  Kixo.  "The  chainnan  then  called  upon  Mr.  M.  R.  Poucher  to  explain  to 
the  members  the  situation  at  Washinjiton  in  connection  with  the  y)ropose(J  licensinj^ 
bill.  This  Mr.  Poucher  did.  his  statement  being  ymicticiilly  the  same  as  that  which 
he  had  made  to  the  executive  committee,  and  which  was  to  the  effect  that  he  liad 
understood  that  a  licensinji  bill  was  prepared  to  be  introduced  into  ("orif^ress  in  a  few 
days  and  that  he  had  been  informed  that  it  was  the  intention  of  the  Ways  and 
Means  ("ommittee  of  the  House  of  Representatives  to  hold  a  hearing  on  that  bill 
probably  in  the  week  be^nning  .lune  23." 

And  1  think  the  committee  will  find  that  he  influenced  Mr.  ("hoate,  Mr.  Covington, 
and  others,  who  were  here  working  to  that  end.     [Reading:] 

"Mr.  Poucher  announced  that  a  special  committee  had  been  appointed  by  the 
executive  committee,  consisting  of  Messrs.  Wigglesworth.  Jeffcott.  and  himself  as 
chainnan,  to  repre.'^ent  the  institute  at  Wa.shington  and  to  do  everything  within  its 
power  to  further  the  interest,s  of  the  dye  manufacturers  of  this  country. 

"At  the  recjuest  of  the  chairman  the  secretary  told  about  the  agent  of  the  War 
Trade  Board,  a  Mr.  Ralph  B.  Miller,  who  had  been  appointed  to  tlie  advisory  board 
created  by  the  War  Trade  Board  for  the  purpose  of  obtaining  information  concerning 
the  dye  industry,  colors  manufactured,  intermediates  made  in  this  country,  and  such 
other  infonnation  as  would  be  necessary  to  guide  the  advisory  board  in  reaching  con- 
clusions on  any  (piestions  which  might  bo  referred  to  it  by  the  War  Trade  Board 
concerning  applications  for  licenses  for  the  importation  of  dyes,  chemicals,  etc.,  per- 
taining to  the  dye  industry. 

"Mr.  Pouf  her  amplified  a  bit  upon  the  work  of  the  advisory  committee,  knowledge 
of  which  was  alreacly  possessed  by  the  members  through  a  statement  issued  by  the 
War  Trade  Board  itself,  copy  of  which  had  been  sent  to  all  members  as  well  as  published 
in  the  press. 

"The  desire  of  the  War  Trade  Board  in  its  licensing  plan  was,  he  said,  to  issue 
licenses  only  to  those  desiring  to  import  those  dyes  into  the  United  States  which 
were  not  made  in  this  <ountrA-,  or  were  not  made  in  sufficient  (|uantifies  to  meet 
requirements,  or  where  there  was  no  apparent  effort  being  made  to  manufacture  those 
dyes  in  the  near  future.  It  would,  however,  he  thought,  be  the  position  of  the  advis- 
or>'  committee  of  the  War  Trade  Board  and  the  board  itself  that  if  legitimate  prepara- 
tions were  being  made  In  produce  certain  colors,  and  if  it  were  ap7)arent  that  those 
colors  could  be  produced  in  marketable  quantities  within  the  near  future,  say,  within 
a  few  months,  then  that  fact  would  be  taken  into  consideration  in  the  issuing  of  lie  enses 
which  might  be  applied  for  " 

That  is  the  end  of  the  quotation. 

At  this  point  I  wish  to  quote  from  the  hearings  before  the  Committee  on  Finance, 
United  States  Senate,  on  the  proposed  tariff  art  of  1921,  published  at  Washington, 
(iovernment  Printing  Oflife,  1922.  This  is  the  official  publi'-ation.  I  read  from  page 
546.     Senator  Smoot  had  asked  Mr.  Choate  a  question  and  Mr.  Choate  replied: 

"Mr.  Choate.  Was  that  the  statement  of  the  expenses  of  the  Dye  Institute? 

"Senator  Smoot.  Yes;  of  the  American  Dye  Institute.  Was  that  statemen'.; 
correct? 

"Mr.  Choate.  I  am  not  sufliciently  familiar  with  the  exact  statement  to  which 
you  referred  to  say  anything  about  it,  but  I  should  not  know  anything  about  what 
expenditures  the  Dye  Institute  made  anyhow,  beca'.ise  my  only  connection  with  the 
in.stitute  has  been  as  counsel  retained  by  the  legislative  committee  and  doing  definite 
work  for  them. 

"Senator  Smoot.  Included  in  this  here  is  your  compensation  of  $25,000;  is  that 
correct? 

"Mr.  Choate.  $25,000  was  paid  by  them  to  me  for  all  the  work  which  1  did  for  them 
during  the  entire  legislative  campaign  up  to  October  20." 

The  Chairman.  October  of  what  year? 

Senator  Kino.  This  was  August,  1921,  so  that  would  refer  to  October,  1920.  [Con- 
tinuing reading:] 

"The  Chairman.  — " 

The  chairman  was  Senator  Penrose — 

"WTiat  do  you  mean  by  'legislative  campaign?' 

"Mr.  Choate.  I  mean  in  advising  them  in  regard  to  their  rights,  their  po-sition, 
and  what  they  ought  to  do,  and  what  they  ought  to  ask  for,  from  the  time  when  the 
first  application  was  made  to  Congress  for  protection  in  the  early  part  of  1919. 

"Senator  Moses.  Is  that  all  that  you  did  for  them,  Mr.  Choate? 

"Mr.  Choate.  Was  that  all  that  I  did  for  them? 

"Senator  Moses.  Yes. 

"Mr.  Choate.  That  was  not  all  that  I  did  for  them.  I  made  a  trip  to  France  for 
them. 
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"Senator  Moses.  No.  I  mean  during  that  period  in  connection  witli  the  legis- 
lative campaign. 

"Mr.  Choate.  I  came  down  here  during  all  of  the  hearings,  during  many  weeks, 
when  I  was  kept  waiting  for  hearings  that  strun?  along  on  other  matters  after  our 
matter  had  been  called." 

Apparently  the  Dves  Institute  considered  the  embai^o  "our"  matter — its  matter. 
^Continuing  reading:] 

"I  made  innumerable  memoranda  for  them  in  regard  to  every  po.?3ible  suggestion 
that  was  made  for  changes  in  the  various  l)ills.  You  will  recall  three  l)ills  have  been 
reported  by  three  committees,  and  tliat  there  had  up  to  that  time  been  two  bills 
reported  by  two  committees,  each  of  which  had  been  changed  in — I  was  going  to  say — 
numberless  particulars  at  various  titnes.  anv  one  of  which  might  have  been  important. 

"Senator  Moses.  And  you  consulted  with  innumerable  Senators? 

"Mr.  Choate.  By  no  means  'innumerable.'  I  think  I  could  count  them  on  the 
fingers  of  my  two  hands. 

"Senator  Moses.  Some? 

"Mr.  Choate.  I  know  some." 

That  is  all  of  the  legislative  matter  there.  Then  he  is  interrogated  about  his  trip 
to  Paris,  and  Senator  La  FoUette  questions  him.     [Reading:] 

"Senator  La  Follette.  What  time  did  you  ^isit  Paris  for  the  foundation? 

"Mr.  Choate.  Not  for  the  foundation,  but  for  the  Dyes  Institute.  The  foundation 
had  nothing  whatever  to  do  with  it.  I  sailed  on  the  20th  of  October,  1920,  and  I  got 
back  here,  1  think,  on  the  23d  of  December,  1920. 

"Senator  La  Follette.  Were  you  over  there  on  business  for  the  Alien  Custodian? 

"Mr.  Choate.  By  no  means.  This  was  1920;  I  was  there  purely  for  the  American 
Dyes  Institute  and  nobody  else. 

"Senator  Moses.  How  many  weeks  were  you  absent? 

"Mr.  Choate.  I  sailed  October  20  and  I  came  back  on  December  23,  1920. 

"Senator  Moses.  Six  weeks? 

"Mr.  Choate.  No;  nine  weeks. 

"Senator  Moses.  Your  traveling  expenses  were  $1,505.01? 

"Mr.  Choate.  I  think  that  is  an  error;  I  think  there  were  $1,400  and  something. 

*     *     * 

"Senator  Moses.  I  note  a  payment  on  account  of  Paris  trip,  $3,499. 

"Mr.  Choate.  Yes;  there  was  an  agreed  fee  there  of  $25,000,  which  came  about  in 
this  way — I  think  I  should  state  it:  The  legislative  committee  of  the  Dyes  Institute 
came  to  me  in  October,  1920,  and  stated  to  me  that  they  were  very  much  troubled  over 
the  effect  which  was  apparently  being  produced  upon  the  German  dye  industry  by  the 
operations  of  the  Reparations  Commission  under  the  treaty.  The  difficulty  was  this: 
Under  annex  8  of  Article  VI  of  the  treaty  the  Allies  were  entitled  to  25  per  cent  of  the 
daily  production,  but  the  Reparations  Commission  was  authorized  to  require  the 
delivery,  in  case  in  their  opinion  the  actual  daily  production  was  less  than  normal,  of 
25  per  cent  of  the  normal  production." 

Then  he  explains  that  quite  fully.  If  the  committee  care  to  put  it  in  the  record, 
I  have  no  objection.  It  is  just  the  expenses  that  I  call  attention  to,  and  the  fact  that 
Mr.  Choate  was  here  as  a  member  of  the  legislative  committee  to  secure  le^^islation. 
And  at  the  same  time  was  counsel  for  the  Chemical  Foundation. 

One  of  the  activities  of  the  American  Dyes  Institute  was  to  arrange  for  resolutions  by 
women's  clubs  in  different  parts  of  the  country  in  favor  of  emliargo  and  licensing 
legislation.  At  the  April  meeting  of  the  Daughters  of  the  American  Revolution, 
held  in  Washington  in  1921,  Mr.  Choate,  as  I  am  advised,  appeared,  and  the  result 
was  a  resolution  by  the  Daughters  of  the  American  Revolution  in  favor  of  the  embargo 
and  licensing  legislation. 

The  Chairman.  They  remembered  the  tea  party  in  Boston. 

Senator  King.  Yes,  they  remembered  Mr.  Choate,  I  think. 

At  this  point  I  call  attention  to  a  letter  addressed  In'  the  Secretary  of  the  American 
Dyes  Institute  to  the  members  of  the  institute  under  date  of  November  7,  1921,  which 
gives  the  methods  employed  to  inrluence  resolutions  in  favor  of  the  embargo  l)ill  by 
the  Xew  York  State  Federation  of  Women's  (!lul)s.  Here  is  a  letter,  one  of  their 
circulars,  sent  out  on  the  paper  of  the  American  Dyes  Institute,  130  West  Forty-second 
Street  [reading]: 

"November  7,  1921.  To  the  members  of  American  Dyes  Institute.  Bulletin 
A-258"— 

I  call  the  committee's  attention  to  the  fact  that  the  articles  of  association  of  the 
institute  i)rovide  for  bulletins  to  be  issued.     [Continuing  reading:] 

"Genti.e.men:  Correspondence  between  the  institute  and  oHicers  of  the  New  York 
State  Federation  of  Women's  Clubs  several  months  ago  recently  resulted  in  renewed 
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correspondence  between  this  office  and  officers  of  the  federation  in  charge  of  its  an- 
nual convention  held  in  Buffalo,  \.  Y..  October  10  to  14,  1021. 

"A  result  of  this  was  the  (Iclivciv  of  an  address  before  the  ronvention  by  Dr.  ('has. 
II.  Ilerty,  at  that  time  editor  of  the  Journal  of  Industrial  and  Kngineering  Chemistry, 
and  now  president  of  the  Synthetic  Organic  Chemical  Manufacturers'  Association  of 
the  I'nitfd  States. 

"The  convention  of  all  the  women's  clubs  of  the  State  of  New  York  adopted  the 
following  resolution: 

'■'Whereas  The  New  York  State  Federation  of  Women's  Clubs,  believing  in  the 
incalculai)le  benefits  which  arcrue  from  the  development  of  the  science  of  organic 
chemistry,  and  its  application  in  nuHJicine,  agriculture,  and  the  industries  connected 
with  food,  fuel,  textiles,  and  <ly('s:  and'" — 

'■  Dyes"  is  put  down  rather  small,  you  see — 

'■■  Whereas  we  express  the  confident  hope  that  in  view  of  the  important  bearinu: 
of  such  action  on  economic  development  and  on  national  defense,  our  representatives 
regardless  of  political  affiliations  will  suj)|)ort  this  legislation:  Therefore,  he  it 

"■  Resolved,  That  we  urge  u|)on  Congress  the  necessity  of  inclii'ling  in  the  permanent 
tariff  bill  a  selective  embargo  for  a  limited  period  against  importation  of  synthetic 
organic  chemicals:  and  lie  it  further 

""Resolved,  That  copies  of  this  resolution  be  sent  to  Representatives  Longworth 
and  ?■  rear  and  Senators  Smoot  and  Watson,  who  are  the  subcommittee  of  the  Finance 
Committee  of  the  Cnited  States  Senate,  now  considering  this  legislation.' 

"Indorsed  by  the  Oneonta  Woman's  Clul),  Florence  B.  Hemstreet,  president. 
'"Sincerely  yours, 

Wm.   R.  Corwine,  Secretary. 

That  is  merely  one  of  the  methods  employed  to  secure  propaganda  throughout  the 
country  to  bring  pressure  upon  Congress  to  grant  an  embargo. 

I  might  state  in  passing,  because  it  is  a  matter  of  ])ublic  knowledge,  and  Senator 
Sterling  is  familiar  with  it — perhaps  Senator  Shortridge  is  not,  not  being  here  at  the 
tim."! — that  a  subcommittee  was  appointed,  consisting  of  Senator  Smoot,  Senator 
Watson,  Mr.  Frear,  and  Mr.  Longworth,  to  consider  the  question  of  the  character  of 
Icd^lation  that  was  to  be  enacted  with  respect  to  dyes,  an(l  there  is  a  concerted  move- 
ment, apparently,  to  bring  pressure  upon  these  four  men  who  are  acting  for  the  House 
and  for  the  Senate. 

I  want  to  direct  attention  to  the  activities  of  some  of  the  dye  manufacturers  to 
make  permanent  the  dye  embargo  and  to  secure  it.  In  order  to  establish  and  con- 
tinue monopolistic  control  of  the  dye  industry  in  the  United  States,  the  units  con- 
stituting the  combination  have  exerted  strong  efforts  to  influence  Congress  and  public 
opinion  in  fa\or  of  the  enactment  of  the  dye  embargo  bill. 

The  Chemical  Foundation  and  the  Dyes  Institute  and  some  of  the  leading  manu- 
facturers of  the  dye  monopoly  have  spent,  as  I  have  shown  here — and  I  ask  the 
committee  to  obtain  further  proof — large  sums  for  lobbying  in  Washington  and  to 
obtain  petitions  and  bring  pre.s.sure  upon  Congress  for  that  purpose.  They  have 
circularized  members  of  the  Congress  and  voters  in  various  States  of  the  Union.  They 
have  oljtained  publicity  in  newspapers,  magazines,  and  periodicals.  I  assert  that 
that  has  been  purchased.  That  is  my  opinion.  I  ask  that  the  books  of  the  company 
be  produced  for  that  purpose. 

The  report  that  they  have  submitted  shows  a  large  amount  spent  in  publicity  by 
the  Dyes  Institute.  They  have  employed  public  speakers  to  appear  before  Kiwanis 
Clubs,  Rotary  Clubs,  and  similar  clul)S  at  various  public  meetings,  speaking  for  the 
dye  embargo;  and  have  induced  oliicials  of  the  American  Chemical  Society  to  use 
the  influence  and  resources  of  that  organization  on  behalf  of  the  desire  of  the  dye 
producers.  They  have  enlisted  the  8er\'ices  of  public  oflicials  and  Army  and  Navy 
officers.  All  of  these  activities  have  been  directed  toward  one  end,  that  of  the  enact- 
ment of  legislation  in  favor  of  a  dye  embargo,  making  it  indefinite  in  its  duration,  if 
not  permanent. 

Senator  Moses  in  a  speech  delivered  in  the  Senate  in  May,  1921,  in  connection  with 
this  subject,  made  a  statement  showing  the  expenditures  of  the  American  Dves 
Institute  for  legislative  purposes.  Be.-^ides  this  siun,  the  Du  Pont  Co.  and  the  Allied 
Dye  Corporation  have  employed  agents  and  expended  large  sums — according  to  the 
information  which  I  have,  and  I  have  ;isked  for  a  sul)pa'na  for  the  books  and  witnesses 
— in  order  to  jjromote  legislation  in  behalf  of  the  dye  manufacturers  of  the  United 
States. 

These  sums  that  I  have  alluded  to  do  not  take  into  account  the  sums  of  money 
expended  by  the  American  Dyes  Institute  and  by  these  various  large  manufacturing 
concerns  and  other  organizations  for  the  .same  purpose  in  the  years  1919  and  1921. 
I  have  offered  testimony  here  relative  to  the  year  1920;  for  the  preceding  year  and  the 
succeeding  year  I  have  offered  enough  to  show  what  those  expenses  were. 
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During  these  years  Washington  has  been  visited  by  a  large  number  of  representatives- 
of  the  dye  industry  and  by  these  organizations,  the  Dyes  Institute,  the  Textile  Alli- 
ance, and  the  ('hemical  Foundation,  and  they  have  all  joined  more  or  less  in  attempt- 
ing to  secure  legislation.  These  interests  have  circularized  or  caused  concerns  which 
do  not  use  or  manufacture  dyes  to  circularize  Members  of  Congress  in  behalf  of  the  dye 
embargo.  The  ( 'hemical  Foundation  and  the  principal  manufacturers  of  the  domestic 
dyes  have  repeatedly  sent  letters  to  Congressmen  advocating  the  dye  embargo,  and 
have  circularized  the  voters  in  various  States  of  the  Union  for  the  same  jjurpose. 
Letters  were  received  by  Members  of  Congress,  among  others,  from  the  fcjllowing  firms,, 
who  are  not  interested  in  any  manner  whatsoever  in  the  dye  industry :  The  Remington 
Arms  Union  Metallic  Cartridge  Co.  of  New  York  City;  A.  W.  Advertising,  New  York 
City;  United  Chemical  Works,  Corona,  Calif.;  the  Duriorn  Co.  (Inc.),  Dayton,  Ohio; 
the  National  Lime  Association,  Washington,  D.  ('.;  and  the  Union  Trust  Co.,  of  Cleve- 
land, Ohio.     Copies  of  those  letters  [  have. 

The  Chairman.  The  point  there  being  that  companies  or  firms  not  directly  interest- 
ed in  this  immediate  industry  were,  as  claimed,  induced  to  correspond  with  members 
of  Congress  referring  to  certain  legislation? 

Senator  King.  Yes.  Let  me  illustrate.  When  I  was  home  some  time  ago  the 
president  of  the  State  medical  society,  a  friend  of  mine.  Doctor  Hampton,  showed  me  a 
letter  received  from  Mr.  Garvan,  upon  the  paper  of  the  Chemical  Foundation.  The 
medical  society  was  to  hold  a  State  meeting,  and  somehow  the  Chemical  Foundation 
had  learned  of  that  fact,  and  Mr.  GarAan  was  anxious  to  have,  as  his  letter  indicated^ 
some  representative  come  there  to  speak  upon  chemistry  and  cognate  questions. 

Senator  Sterling.  Do  I  understand  you  to  say.  Senator  King,  that  the  Textile 
Alliance  was  a  party  to  these  proceedings  to  get  an  embargo  on  the  importation  of 
dyes? 

Senator  King.  Yes.  That  has  been  shown,  I  think,  by  what  I  ha!ve  put  in  the 
record. 

Senator  Sterling.  Was  the  Amoskeag  Co.,  in  New  Hampshire,  a  part  of  that  Tex- 
tile Alliance? 

Senator  Kino.  I  do  not  know.  Let  me  say  this,  that  I  do  not  say  that  all  of  the 
textile  manufacturers  were,  but  those  who  had  control  of  the  Textile  Alliance  organi- 
zation— among  them,  Mr.  Poucher — were  interested  in  the  matter. 

In  A'iew  of  Senator  Sterling's  question,  I  want  to  call  attention  at  this  time  to  a 
letter  signed  by  the  American  Association  of  Woolen  &  Worsted  Manufacturers,  by 
the  president,  dated  April  1,  1920,  and  addressed  to  Senator  Moses.  1  will  read. 
This  organization,  I  may  say,  is  a  i\iember  of  the  Textile  Alliance,  as  I  vinderstand  it: 

"Sir:  A  conference  was  held  at  this  office  to-day,  attended  by  representatives  of 
the  silk,  leather,  and  Avoolen  industries. 

"At  this  conference  the  several  amendments  to  the  Longworth  dye  bill  advanced 
by  you  and  Senator  Keyes  and  those  suggested  at  a  conference  held  in  New  York  on 
Monday  with  Mr.  Choate,  Mr.  Auerbach,  and  others  were  carefully  reviewed. 

"The  suggested  amendments  framed  at  Monday's  conference,  which  we  understand 
are  to  be  presented  to  your  committee  to-day,  are  immaterial  and  make  no  change  or 
improvement  of  any  value  to  consumers. 

"The  amendments  suggested  by  Senator  Keyes  constitute  an  elaboration  or  explana- 
tion of  certain  features  of  the  bill  which  do  not  alter  nor  materially  improve  it. 

"The  amendments  offered  by  you,  though  they  are  not  acceptable  to  those  opposed 
to  license  or  embargo,  tend  toward  a  bill  that  would  be  less  objectionable  than  the 
present  measure  and  would  probably  meet  with  less  vigorous  opposition. 

"  In  so  far  as  no  one  of  these  amendments  removes  the  embargo  provisions  of  the  bill, 
they  are  without  significance  and  are  unacceptable." 

Senator  Sterling.  The  reason  I  asked  the  question  awhile  ago  in  regard  to  one 
particular  textile  industry  is  because  it  would  seem  to  me  they  would  be  interested 
in  preventing  an  embargo,  and  I  wondered  why  they  could  be  allied  at  all  with  the 
dye  manufacturers. 

Senator  King.  The  Senator  will  recall  the  statement  of  Mr.  Coudert,  as  I  remember 
it,  that  he  represented  all  of  the  textile  industries  in  the  United  States.  I  do  not 
want  to  do  him  an  injustice.  I  ask  the  Senators  to  look  at  his  testimony.  I  felt  at 
the  time  that  his  statement  was  too  broad,  because  a  great  many  textile  firms  had 
talked  to  me  and  protested  against  the  embargo  and  did  not  sympathize  with  the 
activities  of  those  who  had  gotten  control  of  the  textile  alliance  and  were  using  that 
organization  in  behalf  of  the  embargo  and,  to  that  extent,  promoting  the  interests  of 
the  domestic  dye  monopoly. 

Now,  here  is  one  association  that,  as  I  understand  the  letter,  is  objecting  to  it.  This  is 
the  American  Association  of  Woolen  &  Worsted  Manufacturers,  47  East  Seventeenth 
Street,  New  York.     And  my  recollection  is — I  can  not  keep  all  of  these  facts  clearly 
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in  mv  mind— that  the  present  president  of  that  Textile  Alliance  was  the  representative 
of  this  <^roup  The  Senator  will  recall  that  the  representative  of  the  Textile  Alliance 
is  formed  of  s:rouj)s.  That  is  to  say,  various  <>:roups  of  manufacturers  have  a  rcpre- 
eentative  on  the  board  or  advisory"  committee  of  the  Textile  Alliance.  Apparently 
this  or<'anization  is  repudiatins:  the  action  of  its  representatives.  I  make  that  state- 
ment suhiect  to  qualification,  because-  it  is  a  little  difficult  to  determine  just  what 
the  full  sij?nificance  of  this  letter  is.  I  do  not  want  io  do  Afr.  Patterson  an  injustice 
at  all  He  may  have  been  representintr  this  ortranizatiou  lully,  or  they  may  not  have 
approved  of  his  course.  I  will  leave  the  letter  to  be  interpreted  as  the  committee 
ma>-  see  pro])er. 

l"  will  repeat  the  last  .«entence.  .  . 

"In  so  far  as  no  one  of  these  amendments  removes  the  embargo  provisions  ot  tne 
bill    thev  are  without  sia:nificance  and  are  unacceptable. 

'•It  was  the  unanimous  sense  of  the  meeting:  held  to-dav  that  evidence  cominsz  from 
industrial  conditions  emphasizes  the  dans:er  to  the  dye-using  industiies  of  the  country 
that  must  result  from  an  embargo  and  the  evidence  constantly  de\eloping  m  dyestuff 
and  chemical  markets  both  here  and  aV)road  shows  most  conclusi\-ely  that  disaster 
from  foreitrn  competition  to  the  domestic  dye  manufacturers,  on  which  their  claim 
for  speciafk'gislation  was  b;Tsed  is  without  foundation  and  is  in  no  way  justified. 

"\Ve  are  in'structed  to  present  this  statement  to  you  as  the  sense  of  to-day's  meeting. 
We  are  also  requested  to  reaffirm  the  position  which  we  have  taken  throughout— that 
the  dye  industry  should  be  adequately  protected,  and  we  venture  to  suggest  that  the 
rates  pro\ided  in  the  original  Longworth  bill,  which  were  reduced  by  your  committee, 
should  be  restored  and  in  lieu  of  this,  the  embargo  feature  of  the  bill  removed. 
"Respectfully, 

"American  Association  op  Woolen  &  Worsted  Manufacturers, 
"Geo.  B.  Sanford,  President. 
"J.  J.  Nevins,  Sfcretar//." 
The  Chairman.  Just  a  moment,  Senator  King.     Are  we  to  understand  that  this 
association  is  a  member  of  the  Textile  Alliance? 

Senator  King.  The  Textile  Alliance.     Yes,  Mr.  Chairman. 

The  Chairman.  And  the  association  addresses  this  communication  to  Senator 
Moses? 

Senator  King.  Yes. 

The  Chairman.  The  letter  is  dated  April  1,  1920. 

Senator  King.  The  Textile  Alliance,  as  I  have  stated,  is  composed  ot  various  groups, 

you  know— seven  or  eight  groups.     This  is  one  of  the  groups.     Each  group  has  a 

representative.  .      .    ,        .        .  ^v,  i  e 

Senator  Sterling.  Of  course  I  suppose  these  textile  industries  ot  the  members  ot 

the  Textile  Alliance  were  interested  in  getting  dyestuff s  just  as  cheaply  as  possible? 

Senator  King.  I  express  no  opinion  about  that.  ,  ••    i         r  i 

Senator  Sterling.  If  they  were  they  would  oppose  an  embargo,  and  it  they  (iid 

not  oppose  an  embargo,  or  favored  the  embargo,  would  it  not  be  because  they  thought 

that  if  Germany  had  a  monopoly  of  the  trade,  eventually,  withm  a  very  short  time, 

the  prices  would  be  put  up  upon  German  dyes,  and  that  by  the  proper  protection  of 

the  American  industry  they  would  eventually  get  their  dyestuffs  cheaper? 

Senator  King.  Let  me  say  to  the  chairman  and  you.  Senator  Sterling,  there  was  no 
feelin"'  whatever  upon  the  part  of  {>ither  Democrats  or  Republicans  to  deny  a  reason- 
able tariff  to  the  dve  industry.  That  letter  cleariy  indicates  a  dissonance  of  \aews 
between  Mr.  Coudert  and  that  section  of  the  Dyes  Institute.  They  opposed  the  dye 
embargo,  and  it  would  indicate  that  they  regarded  the  activities  of  some  members  of 
the  Textile  Alliance,  or  the  organization  it.self,  as  being  favorable  to  an  embargo. 
And  that  seems  to  me— and  yet  the  committee  must  interpret  it,  not  I— the  proper 
interpretation  to  be  placed  upon  the  letter.  .       ^^ 

The  Chairman.  They  seem  to  favor  what  they  call  "adequate  protection.  Ut 
course,  there  always  comes  the  contro\-ersy  as  to  what  is  adequate  protection  in  levying 
a  duty  upon  imports  of  any  kind  or  character. 

Senator  King.  1  will  hasten  along,  if  1  may.     I  have  been  refernng  to  these  letters 

of  those  firms.  ,       ,       ,  ■     ^-        . 

All  these  concerns  were  influenced  in  one  way  or  another  by  dye  organizations  to 
address  these  letters  to  Members  of  Congress.  It  should  be  noted  that  tlie  Chemical 
Foundation  mailed  to  manv  voters  throughout  the  country  a  copy  of  Mr.  Garyan  s 
address  before  the  Sei)tember,  1921,  meeting  of  the  American  Chemical  Society. 
That  address,  I  submit,  is  intended— I  believe  this  is  the  only  proper  interpretation 
that  you  could  place  upon  it— to  favor  legislation  granring  an  embargo.  Here  is  the 
address,  and  the  committee  may  examine  it. 
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The  Chairman-.  And  thia.  I  gather,  is  offered  in  support  of  the  charge  of  activity? 

Senator  King.  Yes.  to  secure  legislation. 

The  Chairman.  Without  in  anywise  expressing  an  opinion  as  to  the  propriety  or 
impropriety  of  sucli  activity,  is  it  not  the  generaUv  accepted  modern  way  of  going 
about  things,  to  procure  legislation?  Does  not  everv  association  in  America  inter- 
ested in  legislation  set  about  to  bring  just  tliis  sime  kind  of  pressure— if  it  be  such — 
upon  Representatives?  Is  it  to  be  condemned,  is  the  thought  in  my  mind,  if  the 
facts  set  out  are  true  and  if  no  improper  offers  are  made.  In  other  words,  take  any 
association  desiring  to  bring  about  certain  legislation.  It  seems  to  me.  from  my  expe- 
rience, that  each  and  every  one  of  these  organiz.^tions  cause  letters  to  be  written,  tele- 
grams to  be  sent.  ex])ressing  their  \dews  and  their  desires. 

Senator  King.  I  can  answer  that  by  giWng  what  I  conceive  to  be  a  parallel  illus- 
tration. It  is  legitimate  for  a  Senator  seeking  election  to  soend  a  reasonable  sum  to 
present  his  case  to  the  people.  If  he  is  rich  or  induces  rich  people  to  spend  thousands 
and  hundreds  of  thousands  to  procure  liis  election,  even  if  thev  tell  onlv  of  his  Wrtues, 
I  bfelieve  it  becomes  corrupt,  and  it  debauches  the  State  and  is  an  assault  upon  the 
integritv  of  the  Nation.  • 

I  believe  that  any  rich  corporation,  such  as  the  steel  trust  or  any  other  rich,  powerful 
organization,  such  "as  the  Du  Fonts,  may  in  a  legitimate  way  present  to  Congress  the 
facts  concerning  proper  legislation.  But  if  any  corporation  or  a  large  number  of  cor- 
porations associating  themselves  together  should  spend  thousands  and  tens  of  thousands 
and  hundreds  of  thousands  and  should  carry  on  a  nation-wide  propaganda,  send  out 
speakers  and  circularize  the  country  and  try  to  influence  the  constituents  of  Senators 
and  Congressmen  to  demand  of  their  Representatives  in  Congress  the  sort  of  legislation 
desired,  I  think  it  would  be  corrupt,  and  I  think  that  it  ought  not  to  receive  the  ap- 
proval of  this  committee  or  any  committee  of  an  American  Congress  or  the  conscience 
of  the  American  people.  It  is  immoral  to  buy  newspapers  and  bribe  them  and  cor- 
rupt them,  and  debauch  the  pul:)lic  and  debauch  the  fountains  of  legislation  by  lies, 
by  deceit  and  by  camouflage  and  by  misrepresentation  of  facts.  I  dissoeia,te  this 
statement  now  from  the  case  before  us;  I  am  speaking  in  answer  to  the  chairman's 
suggestion. 

The  Chairman.  I  had  in  mind  this,  that  we  are  a  representative  form  of  Govern- 
ment. I  had  in  mind  the  growers  of  cotton,  the  citrus  fruit  growers,  the  almond 
growers,  the  walnut  growers,  and  others  engaged  in  industries  which  are  interested  in 
legislation.  Many  of  these  associations  consi  ier  themselves  vitally  interested  in  tariff 
legislation.  It  occurred  to  me  that  each  and  all  of  these  associations,  to  the  extent 
of  their  ability,  communicated  with  Congress  or  expressed  themselves  in  the  way  of 
letters,  telegrams,  and  printed  matter  explanatory  of  their  views  and  expressing 
their  desires  concerning  their  individual  industries.  The  question  is  whether  or  no 
those  activities  are  to  be  condemned  or  to  Ije  regarded  as  improper.  I  would  be  glad 
to  have  vour  views  on  that. 

Senator  King.  Soon  after  Mr.  Wiison  was  elected  President  it  was  manifest  that 
certain  interests— and  I  shall  not  name  them— in  the  United  States  were  seeking 
legislation  that  would  be  financiallv  pror^tal^le  to  them.  Lobbyists  were  here  in  great 
number,  the  press  was  used  to  promote  their  sinister  and  sellish  desires,  and  Congress, 
recognizing  of  course  the  right  of  appeal  hv  the  people  to  the  Congress  to  present 
their  view's,  felt  that  the  representations  made  v. ere  improper.  And  an  investigation 
was  ordered,  and  it  was  claimed  bv  the  decent  press  of  the  United  States  that  these 
lobtnists  were  driven  from  Washington  and  that  the  public  of  the  United  States 
condemned  the  use  of  money  in  the  loblning  that  was  mamfested  at  that  time. 

Of  course,  we  come  to  the  dividing  line,  ^^■here  it  shall  be  it  is  not  for  me  to  say. 
Where  the  proper  representations  shall  end  and  improper  ones  bcijin  1  make  no  com- 
ment. lUit  J  do  protest  light  here  and  nov  against  conyertinii;  the  United  States  into 
a  battle  ground  for  protected  or  any  other  interests  seeking  legislation— labor  interest,'?, 
antisaloon  interests,  or  any  other  interests.  1  protest  against  mal-ing  the  American 
electorate  a  battle  ground  for  the  marshaling  of  hosts,  back  of  which  are  millions  of 
dollars,  to  secure  legislation. 

This  is  only  my  personal  view,  and  I  should  not  have  intruded  it  ujwn  the  com- 
mittee except  for  the  statement  of  the  chairman. 

The  Chaii.man.   I  invited  it. 

Senator  Sterling.  It  is  hard  to  draw  the  line.  Senator  King.  Take  it  with  reter- 
ence  to  so-called  propaganda.  I  know  of  bills  pending  here  in  regard  to  which  there 
has  been  tremendous  propaganda.  It  comes  tiirough  various  organizations  throughout 
the  whole  country.  Those  organizations  spend  some  money.  Now,  I  can  not  say  — 
I  have  not  been  led  to  that  belief  at  all— that  the  money  is  improperly  spent.  It 
occurs  to  me  it  is  in  the  nature  of  a  petition  to  Congress,  and  the  Constitution  guaran- 
tees the  right  of  petition,  and  it  seems  to  rae  you  have  to  consider  those  things  some- 
what in  that  line. 
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Now.  just  let  me  allude  to  the  thino;  you  first  mentioned,  and  I  will  show  you  there 
it  ia  larsiely  a  question  of  de,s:ree.  Take  it  in  the  matter  of  the  election  of  a  I  nited 
States  Senator,  for  example.  In  the  State  of  Nevada,  which  has  a  population  of  77.- 
000.  they  ado|)ted  the  iM-deral  statute  which  permitted  the  expenditure  of  $10,000, 
as  vou  remember— $10,000  in  Nevada  with  a  population  of  77.000.  What  dues  the 
cariilidate  de.-^ire  to  do?     What  is  he  expected  to  do?     To  reach  as  manv  ix'ojjle  as 

Sossihle.  How  much  would  he  l)e  authorized  to  spend?  If  he  can  spend  *1(I.()00  in 
evada.  how  much  should  he  spend  in  the  State  of  New  York,  ha-^cd  upon  pupula- 
tion'^  Whv  he  could  si)end  $1. :'.(»(;. ()()().  He  could  spend  over  a  million  in  I'enusyl- 
vania.  He  could  siK'ud  in  the  State  of  Michigan  $473,000.  hased  on  jjopulation. 
And  i  do  not  know  of  anv  fairer  thint,'  upon  which  to  base  it  than  population— the 
number  of  people  to  be  reached.     So  I  would  say  it  is  largely  a  qu^'stion  of  desjree. 

Take  the  same  principle  in  the  matter  of  lej^islation.  T  he  interest  shown  by  people 
throughout  the  country  governs  to  some  extent  the  amount  of  ijrojmganda  we  receive 
here— if  we  call  it  propaganda,  and  I  suppose  that  is  not  a  bad  term  to  apply  to  it. 
But  there  is  the  evil,  p.^-rhaps,  and  then  the  decent,  respectable  ])ropaganda.  Here 
is  another  bill  pending  now,  and  we  are  recei\ing  ])ropagantla  every  day  in  regard 
to  it,  every  Senator  is— th<'  bonus  bill,  which  is  i>ending  before  ("ongress.  Organi- 
zations are  at  work  in  regard  to  it ,  and  we  are  hearing  from  both  sides . 

The  Oh.\ir.vi.\n.  And  there  is  another  bill  pending.  If  I  could  by  any  possibility 
forget  Senator  Sterling,  I  am  every  day  reminded  of  him  by  letters  and  telegrams 
which  I  receive  from  very  good  people,  I  think— good  men  and  good  women— calling 
upon  me  to  favor  the  Towner-Sterling  bill.  And  so  it  goes.  The  Congressional 
Record,  as  we  all  know,  every  morning  contains  columns  setting  forth  that  Senator 
King  or  Senator  Sterling  or  other  Senators  presented  petitions  from  various  associa- 
tions favoring  this  or  opposing  that  projwsed  legislation.  •  ,    t  u 

Senator  Sterlinc.  I  have  received  several  petitions,  four  of  which  I  have  called 
to  the  attention  of  the  Senate  but  onlv  one  of  which  was  printed  in  the  Record- 1  did 
not  think  it  necessary  to  print  the  others,  but  they  were  all  couched  in  exactly  the 
same  language— in  regard  to  legislation  for  the  stabilization  of  prices,  and  the  revival 
of  the  United  States  Grain  Corporation. 

The  Chairman.  The  (Congressional  Record  will  show  about  three  cohimrs  of  names 
■of  societies  in  mv  own  State  calling  for  recognition  of  the  independence  of  Ireland. 
I  put  it  in  the  Record.     However,  Senator  King,  I  am  to  blame  for  this  digre&SK  n. 

Senator  Kixc.  This  is  a  digression,  but  I  must  repeat  in  .substance  what  1  have 
said  here  before,  that  I  believe  it  is  an  evil  which  must  be  checked,  to  permit  the 
expenditure  of  millions  to  secure  leijislation  or  to  promote  j^ropaganda  in  order  to 
influence  and  compel  legislation.  Now,  where  the  line  should  be  drawn  1  do  not 
pretend  to  say.  This  committee  may  feel  that  under  this  resolution  it  should  make 
some  suggestion.     I  express  no  opinion  upon  that  matter. 

Let  me  sav  concerning  the  Chemical  Foundation,  however,  that  they  ha^ve  pat'^nts- 
these  4,500"  patents.  They  are  protectod.  They  have  no  int"r'-st  in  h'trislation 
here,  no  business  soliciting"  legislation.  Of  course  what  the  Attorney  (reneral  ought 
to  do  is  to  bring  an  action  against  the  Chemical  Foundation  and  to  cancel  the  sale 
of  thos"  patents  to  it.  We  know  tho.se  who  conliscat-d  thos?  patents.  It  was  in  ^J^'a- 
tion  of  a  treaty  with  Germany  and  a  br  ^ach  of  the  highest  of  int  'rnational  law.  That 
is  mv  opinion. 

The  Chair.vian.  The  contention  b"in<,',  Sf^nator,  that  the  Alien  Proji-rty  (  ustodian 
takes  in  his  pcss'-saion  property  and  holds  it  in  trust 

Sonator  Kino.  Absolut'dv.  .        ,       • 

The  Chairman.  Thereafter  to  be  disposed  of  by  Congress:  and  that,  1-aving  out. 
certain  eU-nvnts,  upon  return  to  a  state  of  peace  the  property  should  be  returned 
in  kind  ta  th-  owner,  or  if  in  the  int  "rim  it  has  b^en  convert'-d  or  sold,  b-cause  perish- 
able, the  i)rocfeds  of  the  sale  .shouhl  be  returned  or  turn"d  over  to  the  own-r? 

Senator  Kino.  Yes.  sir.  Mav  1  just  elaborate  that  a  mom -nt?  My  view  is  thit 
the  treatv  between  the  United  States  and  (iermany— of  r-ourse  it  go3s  back  to  the  treaty 
negotiated  by  Franklin  in  1778,  as  I  recall  the  dat"— that  treaty  was  incorporat'  d  in 
the  treaty  of"  1828,  and  then  by  an  exchange  of  notes  between  the  Stat(>  Depavtinent 
and  the  "German  Conf<'dera'V  in  the  seventies  and  the  eighties  the  terms  of  those 
treaties  theretofore  existing  became  the  basis  of  a  treaty  between  the  United  States 
and  the  German  Empire.  .  u     it   •.  j 

Under  th  ■  terms  of  that  treaty  the  property  of  German  nation xls  in  the  Unitea 
States  and  the  propertv  of  American  nationals  in  Ciermany  was  immune  from  s-izure 
in  the  event  of  war  between  the  two  nat'ons.  and  they  were  to  be  permitted,  it  th^y 
desired,  to  leave  in  peace.  If  they  desired,  they  had  nine  months,  as  I  re  ■all  the 
terms  to  dejiart,  taking  with  themtheir  goods.  I  consider  that  it  was  wrong,  that  it 
was  immoral  in  the  highest  degree  for  the  United  States— it  was  bad  enough  to  seize 
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the  property  of  the  German  nationals,  that  was  a  breach  of  the  treaty,  but  it  was 
indefensible  to  convert  any  of  it.  Possibly  if  it  were  perishable  it  might  be  converted 
to  save  it  from  destruc-tion',  but  it  was  a  sacred  trust  fund  to  be  returned  to  the  German 
and  Austrian  nationals,  and  I  regard  it  as  immoral  for  this  Government  to  seize  and 
confiscate  the  property  of  Germans  and  Austrians.  We  are  not  making  war  against  a 
German  who  invested"  here,  and  Germany  is  not  making  war  against  an  American 
who  invested  in  Germany.  This  nation  must  observe  the  highest  principles  of  inter- 
national morality,  with  the  pretenses  which  it  makes  to  being  a  civilized  nation  sind 
to  wear  the  crown  of  moral  primacy  in  the  world. 
Senator  Sterling.  But  the  later  treaties  have  been  voluntarily  entered  into,  have 

thev  not?  .  ,,       j 

Senator  Kixo.  Yes;  and  those  later  treaties  say  "subject  to  act  of  Congress,  and 
the  presumption  is  that  Congress  would  deal  decently  vdth  Germany,  (lermany  is 
re>toring  to  American  nationals  their  property.  And  even  if  Germany  wa^  upon  the 
battlefield  compelled  to  sign  the  Versailles  Treaty,  as  she  was,  and  even  if  she  had 
yielded  in  that  treaty  to  America  the  property  of  German  nationals,  I  would  say 
that  it  was  immoral  for  the  American  people  to  take  it,  and  I  would  never  vote  for  a 
proposition  that  would  tolerate  such  a  breach  of  a  treaty  and  a  breach  of  international 

morality. 

The  Chairmak.  Might  it  not  be  defended  upon  the  theory  that  it  was  in  part 

reparation? 

Senator  King.  No. 

The  Chairman.  We  have  asked  very  little  from  the  European  Governments.  We 
have  asked  nothing,  in  point  of  fact,  .and  we  are  getting  nothing. 

Senator  King.  Senator,  if  the  United  States  did  not  get  one  penny,  I  would  not  dO' 
a  wrong  to  a  Gennan  national,  and  I  would  regard  it  as  a  %vrong  for  my  country  to- 
seize  and  confiscate  the  property  of  German  nationals  which  they  had  invested  in  the 
United  States,  the  same  as  I  would  regard  it  as  wrong  for  Germany  to  confiscate  the 
property  of  Americans  invested  there.  We  do  not  make  war  upon  individuals:  we 
make  war  upon  the  Nation.  The  war  is  over  now,  and  if  we  can  begin  to  think  in 
terms  of  world  peace  and  world  amity  it  will  be  better  for  the  United  States  as  well  as 
for  the  world.  . 

The  Chairman.  Then  I  suppose  we  will  have  to  ratify  all  these  treaties  that  have 
been  negotiated. 

Senator  King.  I  express  no  opinoin  on  that. 

The  Chairman.  Will  you  kindly  resume,  Senator?  I  am  to  blame  for  the  digres- 
sion- ,  ,  ,         r      ^ 

Senator  King.  In  addition  to  the  press,  they  were  sent  to  a  large  number  of  voters, 
and  I  think  the  proof  will  show  that  my  constituents  were  honored  with  having  a 
very  large  number  of  them— nearly  every  voter  in  my  State,  I  am  advised,  received 
one  The  Chemical  Foundation  sent  them  to  a  large  number  of  business  men  and  to- 
lawyers.  Thousands  of  them,  tens  of  thousands  were  distributed  throughout  the- 
United  States.  ,        ,     ,  , 

Those  interested  in  securing  embargo  and  legislation  have  employed  a  large  number 
of  publicity  agents,  among  them  being  Mr.  Thomas  R.  Shipp  (Inc.),  of  Washington,. 
D.  C.  I  think  that  companv  was  employed  by  the  du  Pont  company  as  publicity 
agent  in  extending  propaganda  in  favor  of  the  dyestuffs  embargo,  and  I  have  asked, 
for  a  subpoena  for  Mr.  Shipp.  -  ■  t 

In  order  to  show  what  means  have  been  employed  to  create  public  sentiment,  i 
submit  a  publicity  statement  sent  out  to  the  newspapers  throughout  the  country  by 
this  publicity  agent  on  September  17,  1921. 

The  Chairman.  Do  vou  desire  to  have  that  inserted  in  the  record? 

Senator  King.  I  dislike  to  burden  the  record  with  so  much. 

The  Chairman.  Well,  you  may  file  it  with  the  committee.  Senator,  and  it  we  find 
it  will  serve  others  we  can  have  it  printed.  ,^,    ,     , 

Senator  King.  It  was  published  in  the  Daily  News  Record,  of  Ae\y  \  ork.  September 
17,  1921.  This  publicity  statement  was  a  purported  interview  with  Doctor  Herty,. 
then  editor  of  the  Tournal  of  Industrial  and  Chemical  Engineering,  publish(^d  by  the 
American  Chemical  Society,  which  was  supposed  to  have  taken  ]ilace  immediately 
after  his  return  from  an  alleged  trip  abroad.  The  tenor  of  the  articU'  was  to  the  effect 
that  the  German  dye  manufacturers  were  intending  to  start  a  tradi>  war  upon  the  dye- 
manufac-turing  industry  in  the  Unit(Hl  States  and  that  France,  in  self-defense,  had 
y)assed  eiuliargo  legislation  similar  to  that  in  this  country.  On  Septembm-  IS,  1921, 
in  the  same  ne\vs])aj)er.  Dr.  Ilertv  repudiated  entirely  this  interview  and  stated  that 
he  had  not  been  abroad  for  a  year  and  a  half  and  that  the  information  contained  m 
this  publicity  statement  was  extracted  from  his  testimony  before  the  Senate  I'inaiice 
Committee  the  latter  ])art  of  1919.     This  is  a  mi're  examj>le  of  the  {)ropaganda  being. 
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waged  throughout  the  country  l)y  the  dyo  nionojjoly  to  make  permanent  its  monopoly 
of  the  business. 

Mr.  li.  ( I.  McKerrow,  the  publicity  agent  for  the  Allied  Chemical  &  Dye  Corpora- 
tion, located  in  New  York,  not  only  has  written  numerous  articl(>8  for  newspajx-rs  and 
magazines  under  his  own  nanH\  but  my  information  is  that  under  the  nom  de  j)lume 
of  G.  D.  McDonald,  as  well  as  other  names,  a  large  number  of  other  articles  have  been 
^vTitten  and  put  out  in  various  trade  journals.  Some  of  them  I  have  here,  but  will 
not  ))ut  into  the  record. 

The  Cn.MHM.xN.  If  you  care  to,  Senator,  you  may  leave  those  with  the  committee. 

Senator  King.  1  will  leave  them. 

He  was  the  author  of  an  opening  article  written  in  the  Color  Trade  Journal.  Septem- 
ber, 1!)21,  which  took  issue  with  the  author  of  an  article  opposing  the  dye  embargo. 
Mr.  McKerrow  has  used  his  fraternal  entree  as  a  member  of  a  well-known  secret 
society  by  delivering  lectures  before  meetings  of  this  society  advocating  the  dye 
embargo. 

Here  is  a  letter  upon  the  letterhead  of  the  "Bureau  of  Social  and  Educational 
Service,  under  the  auspices  of  the  Grand  Lodge  of  Free  and  Accepted  Masons  of  the 
State  of  New  York": 

"New  York,  October  ^6,  1921. 

''Dear  ^\'olusuIi■I■UL  Master:  I  have  pleasure  in  handing  you  herewith  a  prelimi- 
nary list  of  volunteer  speakers" — 

And  it  goes  on  here,  urging  them  to  give  it  attention.  The  letter  refers  to  this 
preliminary  roster  of  volunteer  speakers,  which  1  have  here.  Here  is  the  publica- 
tion,    I  read  from  page  12: 

"McKerrow,  Herbert  Gardner,  Hotel  Gramatan,  Bronxville,  telephone  150;  office. 
21  Burling  Slip;  telephone;  Bowling  Green  2240;  Kane  Lodge,  No.  454;  educated  in 
England;  engaged  in  textile  industries  in  I'nited  States  since  ]887;  founder  American 
Dyestuffs  Institute;  contributor  to  newspapers,  magazines,  and  trade  publications  for 
20  years;  now  with  National  Aniline  &  Chemical  Co.  (Inc.). 

'Subjects:  'American  dyestuffs  situation';  'Modern  methods  of  salesmanship'; 
'Importance  of  dyestuff  industry. '" 

The  Chairman.  Well,  this  is  a  roster  or  announcement  of  speakers  who  will  appear 
before  different  lodges  or  councils  or  chapters  and  deliver  addresses  upon  the  subjects 
mentioned 

Senator  King.  On  the  dyestuffs  embargo;  yes. 

The  Chairman.  Oh,  yes. 

Senator  King.  I  offer  them  just  to  identify  them;  I  do  not  ask  that  they  go  in  the 
record .  I  offer  this  merely  to  show  the  character  of  the  propaganda  and  the  completeness 
of  it— women's  clubs.  Daughters  of  the  American  Revolution,  secret  organizations,  etc. 

The  Chairman.  It  is  not  strange  that  they  should  send  it  to  women's  clubs  now. 

Senator  King.  No. 

Mr.  Charles  K.  Weston,  publicity  man  for  the  Du  Pont  Co.,  went  to  Europe  in 
November.  1920,  and,  as  will  be  shown,  sent  articles  to  the  Philadelphia  Public  Ledger 
and  New  York  Times  and  all  papers  handling  the  Ledger  service,  such  as  the  Boston 
Transcript,  etc.,  to  the  effect  that  the  Gennan  dye  interests  were  pre])aring  for  terrific 
competition  with  American  dye  and  chemical  interests.  These  articles  were  wTitten, 
although  the  author,  I  am  advised,  was  not  in  Gennany  at  all;  and  he  could  easily 
have  ascertained  the  fact  that  the  coal  shortage  and  labor  situation  wovdd  not  jwnnit 
the  Cienuan  dye  and  chemical  interests  to  wage  such  a  competition.  This  fact  is 
shown  in  the  report  of  the  subcommittee  of  the  House  of  Parliament,  to  which  I  have 
referred,  and  also  in  the  tariff  report. 

The  Chairman.  That  article  purports  to  have  been  written  where'.'  Some  place 
abroad? 

Senator  King.  It  is  some  time  .since  I  read  them,  but  they  were  written  in  Europe; 
I  have  forgotten  whether  in  Paris  or  in  London. 

The  Chairman.  It  ]ioints  out  that  Gennany  is  preparing  to  make  an  attack  upon 
American  industry'? 

Senator  King.  Yes. 

The  Chairman.  And  your  contention  is  that  that  infonnation  is  not  correct'.'' 

Senator  King.  Yes.  It  was  not  correct,  not  founded  upon  facts  at  all.  In  support 
of  that  I  call  attention  to  the  report  of  the  investigation  by  the  British  House  of  Com- 
mons, which  report  is  on  tile,  and  also  to  a  report  of  our  own  Tariff  Commission ,  showing 
just  exactly  what  the  situation  was. 

Senator  Sterling.  When  was  that  report,  made,  Senator? 

Senator  King.  This  is  for  1919. 

The  Chairman.  What  was  the  idea?  That  Germany  was  helpless  and  not  to  be 
feared?    Was  that  the  idea? 
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Senator  King.  No;  I  am  offering  that  to  show  the  character  of  the  propaganda 
that  that  was  the  basis  of  getting  this  legislation — frightening  the  American  people 
into  the  belief  that  they  had  to  have  an  embargo.  I  will  put  into  the  record  here  the 
portion  which  I  have  marked  on  page  53  of  this  report  of  the  Tariff  Commission.  I 
will  not  take  time  to  read  it. 

(The  matter  referred  to  is  here  printed  in  full,  as  follows:) 

"notes  on  dye  industries  in  other  countries. 

"Germany:  About  90  per  cent  of  the  productive  capacity  of  German  dye  factories 
is  located  within  the  territory  occupied  by  the  allied  and  American  troops.  Inspec- 
tion by  the  military  authorities  has  disclosed  the  fact  that  during  the  war  plants  which 
formerly  had  manufactured  dyes  were  engaged  in  a  large  scale  production  of  explosives 
and  of  poisonous  gases.  An  inventory  of  the  stocks  of  dyes  on  hand  as  of  August  15, 
1919,  showed  that  the  total  was  approximately  20,000  tons,  which  is  probably  about 
one-tenth  of  their  annual  pre-war  production. 

"Production  of  dyes  in  Germany  during  the  first  year  after  the  signing  of  the  armi- 
stice was  practically  negligible  compared  with  the  pre-war  output.  Beginning  with 
February,  1920,  detailed  statements  of  one-quarter  of  the  monthly  production  (this 
portion  is  required  to  be  reserved  for  optional  purchases  of  the  allied  and  associated 
Governments  by  the  peace  treary,  Annex  VI,  Fart  II)  of  every  dye  in  each  factory 
were  made  to  the  Reparations  ('ommission.  Copies  of  these  monthly  statements 
through  October,  1920,  have  been  received  by  the  Department  of  State,  which  has 
given  permission  for  their  publication  by  the  Tariff  Commission.  A  summary  of 
these  reserved  stocks  in  German  dye  plants  is  shown  in  Table  12. 

'  'During  February,  1920,  the  quantity  of  dyes  reserved  by  German  plants  totaled 
876,449  pounds,  indicating  a  total  output  of  over  3,500,000  pounds  for  that  month.  A 
progressive  increase  is  shown  in  each  succeeding  month  to  a  maximum  of  3,026,247 
pounds  in  August,  which  indicates  a  total  output  of  over  12,000,000  pounds  monthly. 
Since  August  there  has  been  a  slight  decline  in  reserved  stocks  to  2,779,132  pounds  in 
October.  The  rate  of  production  from  July  to  October  inclusive  is  only  about  one- 
third  of  Germany's  pre-war  output." 

Senator  King.  I  am  advised — and  it  can  be  very  easily  established  by  Senator 
Moses — that  Mr.  Weston  went  to  the  extreme  of  writing  a  letter  to  Senator  Moses  dur- 
ing the  recent  Presidential  primaries.  Remember,  he  is  the  publicity  man  for  the 
Du  Fonts,  and  was  at  that  time.  He  wrote  a  letter  threatening  Senator  Moses,  who 
was  eastern  manager  for  General  Wood,  candidate  for  the  Republican  nomination, 
that  the  Du  Font  Co.  would  withdraw  its  support  from  General  Wood  if  Senator 
Moses  did  not  cease  his  opposition  to  the  embargo.  I  have  a  copy  of  the  letter 
here.  Senator  Moses  or  Senator  Kenyon,  I  have  forgotten  which,  put  it  in  the  Con- 
ressional  Record.     [Reading:] 

"E.  I.  DU  Pont  de  Nemours  Co., 

"Publicity  Bureau, 
'"Wilmington,  Del.,  April  16,  19^0. 
"Hon.  George  H.  Moses, 

'^  United  States  Senate,  Washington,  D.  C. 

"Dear  Senator  Moses:  I  was  among  the  gathering  of  Republicans  at  the  play- 
house in  Wilmington  on  the  evening  of  April  15,  and  listened  with  great  interest  "to 
your  address  in  support  of  the  candidacy  of  Gen.  Leonard  Wood. 

"Your  exposition  of  your  candidate's  attitude  on  national  preparedness  was  parti- 
cularly interesting,  inasmuch  as  it  showed  the  General  to  be  in  tliorough  accord  witli 
all  the  principles  involved  in  the  pending  legislation  for  the  development  of  a  self- 
contained  coal  tar  chemical  industry.  Wilmington  is  interested  deeply  in  this 
industry,  for  no  community  had  closer  contact  with  the  vital  questions  of  prepared- 
ness or  more  intimate  knowledge  of  the  unprepared ness  of  the  country  when  the  late 
war  broke. 

"The  amendment  which  you  have  offered  and  your  active  opposition  to  the  pre- 
paredness features  of  the  dye  bill — 

That  is,  tlie  embargo  features— 
"seem  to  some  of  us  to  be  not  in  accord  with  your  candidates'  position  or  with  your 
fervent -appeals  to  us  to  support  him,  because  of  his  stand  for  national  prejiaredness. 

"Personally  1  want  to  support  General  Wood,  luit  I  lind  it  diliicult  t(t  recducilo  the 
two  attitudes  of  one  of  liis  imiiortant  campaign  managers — the  one  on  the  lloor  of  tlie 
Senate  and  other  on  the  public  platform — sufficiently  to  have  full  faith  in  his  cause. 

"I  am  outlining  a  publicity  campaign  to  inform  the  public  concerning  the  present 
status  of  the  proposed  dye  legislation." 
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Now,  all  thiy  other  propagaiuia  that  I  have  rc-fcrrod  to,  most  of  it.  has  como  from  those 
other  organizations,  the  Dyes  Institute,  the  Chemical  I'oundation,  and  the  Textile 
Alliance.  Here  1  am  calling  attention  to  independant  propaganda  publicity  carried 
on  bv  the  Du  Pont  Co.  itself.     Let  me  repeat  that  sentence: 

•'I'am  outlining  a  |)ul)licity  campaign  to  inform  the  public  conc-erning  the  present 
status  of  the  proposed  dye  legislation.    May  I  ask  you  to  .set  me  straight  as  to  the  ap- 
parent contradiction  in  your  attitude  toward  General  Wood's  candidacy  and  your 
attitude  on  the  dye  bill,  so  that  1  may  be  perfectly  accurate  in  what  1  write? 
"Very  truly,  yours, 

"Charle.s  K.  Wkston, 

■'  I'uhiwitij  Hureaii.'^ 

This  same  publicity  agent  appeared  before  the  New  Hampshire  Club  in  New  York 
in  the  spring  of  li)2l,  and  endeavored  to  have  resolutions  passed  by  that  club  censuring 
Senator  Moses  for  his  opposition  to  the  dye  embargo.  On  that  point  1  ask  the  commit- 
tee to  subpoena  Mr.  Harold  Braddock,  who  has  been  doing  publicity  work,  and  Mr. 
Charles  K.  Stone 

The  Chairman .  Their  addresses,  please? 

Senator  Kixc;.  Harold  Braddock,  120  Williams  Street,  New  Y'ork  City.  1  think 
it  will  be  shown  that  Mr.  Braddock  handled  a  fund  of  over  $46,000  raised  by  the  Da 
Fonts  at  one  time  for  publicity.    He  has  been  acting  for  and  representing  the  dye  mter- 

Mr.  Stone,  I  referred  to  the  other  day  as  one  of  the  sales  representatives  of  the  Textile 
Alliance.     He  wrote  this  note  to  Mr.  Braddock  in  October,  1921: 

"Mr.  Braddock:  Please  pa.ss  one  of  these  to  Mr.  Metz. — Chas.  H.  Stone. " 

The  evidence  on  these  two  individuals,  or  from  others  who  may  be  subpoenaed, 
will  show  that  they  are  carrying  on  a  propaganda  constantly,  or  were  as  late  as  this 
date,  for  the  dye  embargo.  . 

The  Wilson-West  W^ashington  special  service,  comprising  Mr.  Rulu.s  R.  Wilson, 
formerly  secretary  of  the  National  Association  of  Cotton  Manufacturers  and  Henry 
L.  West,  a  former  newspaper  man,  ha\e  been  employed,  as  I  am  advised  by  the 
Du  Pont  ('o.  or  dye  interests  for  publicity  work.  Here  is  a  sheet  sho^\^ng  the  \\'ilson- 
West  ^\■ashington  special  service,  which  is  merely  a  general  statement  showing  the 
comprehensive  character  of  the  publicity  which  they  engage  in.  That  does  not  refer 
to  any  one  company ;  I  think  it  is  just  a  sort  of  outline  of  the  scope  of  the  publicity  work 
in  which  thev  engage.  ,     t^     t. 

I  ask  that  Mr.  Wilson  be  subpoenaed,  to  show  just  what  he  got  from  the  Du  Ponts 
for  his  activity.  I  have  a  number  of  letters  here  showing  what  he  received,  but  I 
should  prefer  that  he  be  subpoenaed  and  that  the  Du  Pont  books  be  brought  here  to 
show  what  was  paid. 

I  have  referred  to  the  fact  that  numerous  articles  have  been  published  in  news- 
papers, magazines,  and  periodicals,  all  of  which  seem  to  be  part  of  a  well  organized 
propaganda  for  the  dye  embargo.  Some  of  these  articles  were  published  in  the  Dry 
Goods  Economist,  (lood  Housekeeping,  and  in  trade  journals  generally.  I  have  a 
number  of  them  here,  and  will  leave  them  mth  the  committee  without  taking  the 
trouble  to  put  them  in  the  record. 

Mr.  William  H.  Havnes.  editor  of  Drug  and  Chemical  Markets,  a  trade  journal 
published  in  .Vew  York  Citv.  is  the  author  of  a  number  of  these  articles  and  has  trav- 
eled around  the  country  appearing  before  various  associations  advocating  in  every 
instance  the  dve  embargo.     Here  is  a  copy  of  the  journal. 

Dr.  Charle-i"!!.  Hcrtv,  formerly  editor  of  the  .loumal  of  Industrial  and  Chemical 
Engineering  of  the  American  Chemical  Society,  has  recently  been  made  president 
of  the  newlissociation.  called  the  Synthetic  Organic  Chemical  Manufacturers'  A.sso- 
ciationof  the  Inited  States.  I  venture  no  opinion,  but  1  ask  the  committee  to  inquire 
as  to  the  purpot-e  of  that  organization  and  its  relationship  to  the  Dyes  Institute.  Dr. 
Hertv  has  written  numerous  articles  for  the  dye  embargo  and  has  been  one  of  the  most 
active  advocates  of  this  measure.  He  is  the" gentleman  who  was  sent  abroad  by  the 
Du  Pont-controlled  Dve  Advisory  Committee  of  the  War  Trade  Board  in  the  fall  of 
1919  in  order  to  locate  "and  obtain  in  (iermany  a  suflicient  ([uantity  of  vat  dyes,  which 
were  sorely  needed  by  the  textile  interests  in  this  country  at  that  time  and  which 
interests  had  been  petitioning  and  supplicatinirthe  War  Trade  lioard  for  several  months 
that  thev  be  allowed  a  license  to  import  these  dyes. 

After  "spending  several  months  in  Europe  Doctor  Herty  returned  to  this  country 
without  the<e  dyes,  but  reported  and  testified  before  the  Finance  Committee  of  the 
Senate  that  (iermany  was  getting  ready  to  inundate  this  country  with  great  quantities 
of  dyes  which  she  had  stored  up  for  this  purpose,  and  which  action  would  entirely 
destroy  the  domestic  dye  manufacturing  business  unless  the  embargo  wa.s  kept  up. 
T  have  his  te-timonv  ht're.  Mr.  Chairman.  Init  will  not  take  the  time  to  read  it. 
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It  was  later  revealed  that  the  expenses  of  Doctor  Herty's  trip  were  paid  by  Mr. 
Garvan ,  of  the  Chemical  Foundation.  That  is  my  information .  It  was  likewise  estab- 
lished that  Doctor  Herty,  although  ostensibly  a  Government  official,  in  making  this 
trip  was  not  willing  to  perform  these  services  at  the  regular  compensation  paid  by  the 
Government,  but  was  compensated  in  part  by  the  Chamical  Foundation. 

The  Chairman.  Was  he  at  the  time  in  the' employ  of  the  Government,  Senator? 

Senator  King.  I  think  the  information  will  show  that  he  was  representing  the  Gov- 
ernment— one  of  the  organizations  of  the  Government  that  had  to  do  with  the  impor- 
tation of  the  reparation  dyes. 

The  Chairman.  Did  the  Government  pay  any  part  of  the  expenses  of  the  trip,  as 
you  understand  it? 

Senator  King.  That  is  as  I  understand  it:  yes. 

The  Chairman.  And  others  contributed  different  amounts? 

Senator  King.  The  Chemical  Foundation;  yes. 

Doctor  Herty.  The  Government  paid  no  part  of  the  expense;  the  Foundation  paid 
it  all.  I  was  designated  an  officer  for  the  State  Department,  to  represent  the  State 
Department  over  there. 

Senator  King.  The  Chemical  Foundation  has  sent  out  through  the  mails  consid- 
erable matter  in  behalf  of,  as  I  interpret  it,  the  dyestuffs  embargo.  The  address 
of  Mr.  Garvan,  to  which  I  have  referred,  made  in  September,  was  mailed  to  100.000 
attorneys  throughout  the  United  States.  The  same  address  was  also  mailed  by  the 
Chemical  Foundation  to  200.000  physicians,  dentists,  and  pharmacists. 

The  Chairman.  Where  do  you  get  that  information.  Senator? 

Senator  King.  That  will  be  proven,  by  a  witness  whose  name  I  shall  suggest  to 
the  committee.  I  have  seen  a  large  number  of  them  in  various  parts  of  the  country 
where  I  have  been,  so  I  know  it  is  quite  universally  distributed. 

The  brief  that  Mr.  Choate  prepared  as.  counsel  for  the  American  Dyes  Institute, 
and  submitted  to  the  Senate  Finance  Committee  urging  the  recent  dye  embargo 
hearings  conducted  by  that  committee,  was  also  mdely  distributed  throughout  the 
United  States  by  the  <""hemic.al  Foundation. 

According  to  Mr.  Choate's  testimony  before  the  Senate  Finance  Committee  on 
August  6,  1921,  63,860  copies  of  a  publication  written  by  Mr.  Edwin  Slosson.  entitled 
Creative  Chemistry,  were  also  distributed  by  the  Chemical  Foundation.  This  book 
is,  in  my  opinion*  an  argument  in  favor  of  the  dye  embargo. 

The  Chairman.  I  said  I  had  read  this  book;  I  think  this  is  the  one  I  received. 

Senator  King.  Let  me  say  that  the  cost  of  that  book,  it  is  quite  apparent,  would 
be  considerable.  I  do  not  know  how  much,  but  undoubtedly  it  would  cost  between 
one  and  two  dollars  per  copy  to  print  it. 

The  Chairman.  Apart  from  the  inquiry,  it  is  really  a  very  interesting  and  instruc- 
tive book. 

Senator  King.  Yes.  I  have  read  it.  We  might  draw  different  conclusions  Irom 
reading  it.  The  circular  letters  accompanying  it  stated  that  the  Chemical  Foundation 
was  "formed  by  the  Government."  That  was,  of  course,  untrue,  and  Mr.  Choate 
admitted  that  this  statement  was  inaccurate,  in  his  testimony  before  the  committee 

(A  memorandum  sul^sequently  submitted  by  Senator  King  was  directed  by  the 
committee  to  be  incorporated  in  "the  record,  and  is  here  printed  in  full,  as  follows:  i 

[The  Chemical  Foundation  (Inc.),  81  Fulton  Street,  New  York  City.  Francis  P.  Garvin,  president: 
Douglas  I  McKay,  vice  president;  George  J.  Corbett,  treasurer;  Joseph  H.  Choate,  jr.,  general  counsel; 
Ramsay  Hoguet,  patent  counsel.  Trustees:  Otto  T.  Bannard,  chairman,  Cleveland  H.  Dodge,  George 
L.  lugraham,  H.  Howell  Grisw(>ld,  jr.,  Ralph  Stone.    Cable  address:  Chemfound.l 

December  ;il,  1920. 

I  am  sending  to  you,  under  separate  cover,  a  book  that  I  believe  has  a  vital  bearing 
upon  the  future  welfare  of  this  countrv  and  the  men,  women,  and  children  coni]iosing 
itd  people.  This  is  Dr.  Edwin  E.  Slosson "s  -Creative  Chemistry."  Doctor  Slosson 
is  the  literary  editor  of  the  Independent,  a  trained  chemist  and  publicist,  who  wrote 
the  articles  composing  this  l)Ook  for  the  Independent  without  suggestion  from  any 
source  save  his  realization  of  the  intense  importance  of  this  subject.  As  jirc^sident 
if  the  Chemical  Foundation  I  am  asking  you  to  read  this  book  and,  after  reading  it , 
to  write  to  me  of  the  impressions  it  may  prompt  you  to  maUe  toward  furthering  the 
laying  of  its  message  before  the  ,\merican  people.  If.  after  readin;;  this  Look,  you 
can  call  it  to  the  attention  of  other  intellectual  leaders  in  your  locality,  I  fhall  apj^re- 
ciate  it  highly,  since  our  resources  are  limited  in  supplying  copies  of  it  throughout 
the  countrv.  , 

The  Chemical  Foundation  is  a  (luasi-i)ublic  corporation,  formed  by  the  Government 
to  take  over  the  sei/.ed  (ierman  {)alents  in  chemistry  in  ordi-r  that  chemical  education 
and  d-evelopment  in  this  country  may  bo  unrestricted  and  that  the  history  of  the 
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suppression  and  uostiuction  of  ihis  dcvelopuunt  at  tlu'.Jian('s  of  the  (Uinan  duniical 
trust  may  come  to  an  end.  It  is  a  corporation  run  without  profit— any  returns,  alove 
fixed  charsxes,  which  may  accrue  to  the  cor])oration  must  be  devoted,  accordintr  to 
the  charter,  •to  tlie  advancement  and  develoi)ment  of  chemical  ami  allied  science 
and  industry  in  the  United  States." 

I  am  accompanying  the  book  with  a  pamphlet  which  explains  the  chemical  foun- 
dation, the  necessity  for  its  formation,  the  history  of  our  past  failure  in  organic  chemis- 
try, and  the  reasons  therefor.  This  will  make  ciear  to  you  the  reason  for  the  decision 
of  the  Chemical  Foundation  that  the  lirst  step  toward  the  tlevelopment  of  chemical 
education  in  this  country,  which  will  assure  to  us  safety  to  our  industries,  adequate 
protection  to  our  sons  in  time  of  war,  and  the  future  of  medicine,  is  to  have  the  leaders 
of  thought  in  this  country  fully  realize  the  importance  of  the  subject.  Doctor  Slosson, 
although  a  scientist,  has" written  in  such  attractive  form  that  we  have  fell  it  our  duty 
to  give  you  the  opportunity  to  obtain  a  knowledge  of  the  situation. 

The  war  should  have  been  over  in  1916  without  the  organic  chemical  factories  of 
Germanv,  since  90  per  cent  of  her  high  explosives  and  100  per  cent  of  her  poisonous 
gases  she  was  able  to  produce  in  these  factories  which  overnight  could  turn  from  the 
industres  of  peace  to  the  manufacture  of  war  materials.  In  the  hands  of  the  design- 
ing chemical  cartel  of  Germany  the  science  of  chemistry  has  proved  a  world  menace. 
While  seeking  to  color  the  clothes  you  wear,  the  huge  laboratories  along  the  Rhine 
have  ever  studied  to  bomb  and  gas  the  sons  you  bear.  If  there  is  ever  another  war, 
it  must  be  a  superchemical  war,  a  thing  almost  unthinkably  hideous  in  its  death- 
dealing  potentialities.  Shall  you  and  1  stand  idly  by  and  see  Germany  again  build 
up  a  chemcial  supremacy  that  must  leave  our  Js^ation  impotent  to  cope  with  the 
plottings  of  her  laboratories? 

You  will  see  in  some  of  Doctor  Slosson's  delightful  chapters  the  basic  relation  of 
chemical  research  and  accomplishment  to  the  supply  of  food  for  your  family,  as  well 
as  to  almost  everything  you  wear,  buy,  or  come  in  contact  with  in  your  daily  life. 
From  their  apparently  limitless  resources  for  fresh  accomplishments  in  research,  our 
chemical  scientists  are  constsntly  working  to  make  this  country  a  better,  a  cheaper, 
and  more  effective  place  to  live  in.  If  they  are  encouraged  and  strengthened  to 
multiplv  and  broaden  these  beneficent  researches  in  improvement  of  the  various 
fields  of  human  activity  here,  our  children  must  share  in  the  fruits  of  their  labors. 
Germany's  chemical  powers  have  again  and  again  crushed  almost  all  possibility  and 
incentive  for  chemical  research  in  this  country  l)y  throttling  our  chemical  industries 
through  their  well-known  methods  of  dumping,  full-line  forcing,  and  other  means  of 
unfair  trade  coercion.  We  have  good  reason  to  believe  that  they  are  even  now  plan- 
ning to  renew  svich  commercial  warfare,  not  only  upon  our  chemical  industries,  but 
upon  our  scientific  research  facilities  that  have  just  been  built  up  in  our  colleges  and 
other  institutions  to  a  point  where  their  work  will  begin  to  count.  ITnless  we  devote 
every  energy  at  once  to  preventing  this  foreign  power  from  again  grasping  a  monopoly 
in  the  development  of  the  science  of  chemistry  for  the  future,  we  shall  soon  find 
ourselves  helpless  to  reach  the  benefits  of  chemical  research  which  may  be  extended 
or  denied  to  us  at  the  will  of  its  chemical  dictators.  We  regard  the  American  dye 
industry  as  by  no  means  the  most  important  part  of  the  Nation's  general  chemical 
interest^?,  since  this  inclustry  is  only  the  post-graduate  school  upon  which  we  may 
build  our  chemical  scientific  structure. 

Far  more  vital  than  the  material  benefits  of  chemical  advancement  in  this  country, 
and  even  more  important  than  its  wartime  emergency  application,  however,  is  the 
opportunity  of  maintaining  this  country's  chemical  developnuMit  as  a  prime  factor  in 
saving,  prolonging,  and  strengthening  human  life.  For  years  our  leading  scientists 
have  dreamed  of  the  possibilities  of  linking  the  facilities  of  the  chemical  research 
laboratorv  with  the  scientific  labors  of  biology,  pathology,  bacteriology,  and  phar- 
macology. Already  there  have  come  from  the  research  of  chemistry  several  sure 
weapons  to  cru.sh  "out  disea.^es  that  heretofore  have  swept  our  country  with  their 
deadlv  devastation.  When  the  scientific  skill  of  our  chemists  is  more  fully  developed 
and  placed  at  the  disposal  of  the  sciences  that  directly  deal  with  life,  death,  and 
disease,  we  are  assured  that  there  must  l»e  opened  limitless  possibilities  for  ridding 
the  land  of  its  most  deadly  scourges  of  sickness.  If  we  succeed  in  maintaining, 
developing,  and  extending  chemical  research  in  this  country  up  to  the  point  where 
it  begins  to  save  and  strengthen  the  lives  and  health  of  our  children,  do  you  not  think 
that  it  will  be  well  worth  any  and  every  effort  that  we  can  make? 

To  ([uote  from  the  introduction  to  this  book,  written  iiy  Prof.  Julius  Stieglitz.  ex- 
president  of  the  American  Chemical  Society,  head  of  the  department  of  chemistry 
of  the  University  of  Chicago,  and  who  during  the  war  was  chairman  of  the  committee 
on  synthetic  drugs  of  the  National  Research  Council  of  National  Defense,  and  did 
such  wonderful  work  in  the  preservation  of  the  health  of  our  Army; 
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"Of  even  more  vital  moment  is  chemistry  in  the  domain  of  health;  the  pitiful  calls 
of  our  hospitals  for  local  anesthetics  to  alleviate  suffering  on  the  operating  table,  the 
frantic  appeals  for  the  hypnotic  that  soothes  the  epileptic  and  staves  off  his  seizure,  the 
almost  furious  demands"  for  remedy  after  remedy,  that  came  in  the  early  years  of  the 
war,  are  still  ringing  in  the  hearts" of  many  of  us.  No  wonder  that  our  sniall  army  of 
chemists  is  grimly  determined  not  to  give  up  the  independence  in  chemistry  which 
war  has  achieved  for  us.  Only  a  widely  enlightened  public,  however,  can  insure  the 
permanence  of  what  farseeing  men  have  started  to  accomplish  in  developing  the  power 
of  chemistry  through  reserach  in  every  domain  which  chemistry  touches.  " 

I  have  been  unable  to  even  touch  upon  all  of  the  boundless  possibilities  for  America's 
future  welfare  that  are  suggested  by  reading  Dr,  Slosson's  book  or  further  studying 
the  field  of  our  nation's  chemical  advancement,  to  which  the  Chemical  Foundation  is 
pledged  to  devote  its  activities.  When  you  have  read  this  book,  however,  I  know 
that  you  will  become  intensely  interested  in  this  pressing  problem  and  will  want  to 
keep  in  touch  with  everything  that  is  being  done  to  help  in  its  solution.  I  shall  be 
delighted  to  receive  and  answer  any  inquiries  from  you  through  the  medium  of  the 
Chemical  Foundation,  and  I  trust  that  we  may  eventually  count  upon  you  as  a  friend, 
whose  intelligent  interest  and  cooperation  we  may  rely  upon  in  bringing  before  the 
American  people  this  most  \-ital  subject. 
Very  sincerely  yours, 

Francis  P.  Garvan. 

Senator  King.  The  Chemical  Foundation  also  distributed  a  brief  by  Mr.  Choate, 
entitled  "Shall  America  remain  the  only  important  country  at  the  mercy  of  the 
German  chemists?"  This  address  I  shall  submit  for  the  consideration  of  the  com- 
mittee. 

The  Associated  Advertising  Clubs  of  the  World,  a  national  association  of  advertising 
men,  having  headquarters  in  New  York  City,  has  been  one  of  the  agencies  selected 
by  the  proponents  of  this  legislation  for  an  embargo  to  promote  its  cause  and  to  repre- 
sent its  interests  and  its  views.  I  present  here  one  of  their  bulletins:  ''Associated 
Advertising  Clubs  of  the  World;  Special  Bulletin  of  the  National  Vigilance  Com- 
mittee," so  called.     It  speaks  about  the  "monopoly  bugaboo,"  and  so  on. 

The  Chairman.  It  deals  with  this  subject  matter? 

Senator  King.  Yes;  it  deals  with  this  subject.  I  do  not  ask  that  it  be  put  in  the 
record,  but  leave  it  before  the  committee  for  their  consideration. 

I  have  here  the  address  of  Mr.  Choate,  from  the  Chemical  Foundation,  81  Fulton 
Street,  New  York,  which  was  circulated  in  very  large  numbers. 

During  the  last  summer,  as  I  recall,  a  meeting  was  held  in  New  York  by  the  Asso- 
ciated Advertising  Clubs,  and  after  the  meeting  that  organization  became  an  advocate 
of  or  a  propagandist  for  the  interests  of  the  dye  producers.  Mr.  Richard  H.  Lee,  of 
Chicago,  was  general  counsel  of  the  Associated  Advertising  Clubs  of  the  World  when 
the  circular  that  I  have  called  attention  to  was  prepared,  and  my  information  is  that 
he  edited  it.  He  has  since  severed  his  connection  with  the  Associated  Advertising 
Clubs  of  the  World,  and,  my  information  is — and  Major  Sylvester  can  furnish  proof 
upon  that— he  has  become  associated  with,  the  Du  Pont  Co.  He  made  speeches  in 
behalf  of  the  dye  embargo. 

Other  circulars  were  sent  out  by  this  organization,  the  Associated  Advertising 
Clubs.  Numerous  public  speakers  were  sent  out  to  advocate  in  addresses  the  passage 
of  legislation  to  secure  an  embargo.  It  is  stated  they  were  made  before  clubs  and 
trade  associations. 

Among  the  number  who  have  been  making  speeches  were  Mr.  Choate,  Mr.  Garvan, 
Doctor  Herty,  and  Mr.  Gilbert  Currie,  formerly  Member  of  Congress  from  Michigan. 
Mr.  Currie  addressed  various  clubs  and  trade  associations,  and  my  information  is  that 
he  was  the  representative  of  the  Chemical  Foundation.  In  these  addresses  he  pleaded 
for  the  enactment  of  a  dye  embargo. 

I  have  here  a  clipping  from  the  Ledger,  of  Johnstown,  Pa.,  dated  October  13,  1921, 
giving  extracts  of  a  speech  made  before  the  Rotary  Club  of  that  city  October  12,  1921, 
by  Mr.  Currie.  The  committee  will  see  the  character  of  his  address  in  favor  of  the 
embargo,  and  I  pass  it  over  to  the  committee  for  them  to  make  such  use  of  as  they 
may  desire. 

1  call  attention  to  the  fact  that  the  Chemical  Warfare  Service  has  been  instrumonta 
in  the  exhibition  of  exhibits  tending  to  show  the  relation  between  the  manufacture 
of  dye.s  on  the  one  hand  and  poison  gases  and  explosives  on  the  other.  My  information 
is— and  the  letters  written  by  Colonel  Roberts  and  others,  passing  between  Mr.  Rob- 
erts and  the  I)\es  Institute  and  others,  will  support  this  statement— that  the  money  for 
the  i)reparatioli  of  the  exhibits  came  from  the  l>yes  Institute  and  tiie  Chemical  Founda- 
tion. These  two  large  and  elaborate  exhibits  were  shown  throughout  the  country, 
purporting  to  be  exhibited  under  the  auspices  of  the  National  Research  Council. 
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Asa  m  liter  of  fact,  the  National  Itesearch  Council  did  not  j)r('i)arc  the  exlul)it.s  and  did 
not  defray  the  ex])enses  incurred  in  prescntinj^  them  to  the  public.  The  cai)tion  of 
National  Research  Council  was  more  or  less  of  a  camou(la<!;e  to  deceive  the  puldic 
by  indncinii  them  to  believe  that  it  was  under  the  ausj)ice.s  of  the  Government.  The 
exhibits  were  i)er.sonally  in  chari,'e  of  employees  and  uniformed  oliicers  of  the  Chemical 
Warfare  Service.  lUit."  as  1  slated,  th(!si>  exhibits  were  i)aid  for  l)y  the  Pyes  Institute 
and  by  the  Chemical  Kouudalion.  The  exhibits  were  only  sent  tliroui^dmut  the  coun- 
try after  obtainiiifi;  the  permission  uf  the  American  Dyes  Institute  and  the  Chemical 
Foundation,  who  defrayed  the  expense  of  their  expedition.  These  or^^anizations 
paid  .So/KK)  to  defray  the  expense  oi  one  of  the  exhibit.s  in  Chicaf:;o  at  the  Pa^'eant  of 
Progiess,  held  in  that  city  last  Auj^ust.  After  an  exhibition  was  conducted,  oflicers 
of  the  Chemical  Warfare  Service  forwarded  a  bill  to  the  American  Dyes  institute 
detailing'  the  expenses  incurred  in  showin<f  the  exhibit.  A  check  from  the  institute 
was  immediately  sent  in  each  and  every  instance  to  oliicers  of  the  Chemical  Warfare 
Service.  The  ('he.uical  l<\)undation  paid  the  cost  of  the  litei'ature  which  was  handed 
out  to  observeis  of  the  exhil)its  and  which  was  also  sent  nation-wide  throutjh  the  mails. 
Letters  now  in  the  pos.session  of  the  Chemical  Warfare  Servii  e  will  prove  the.se  state- 
ments, and  I  might  say  that  there  are  copies  of  those  letters  elsewhere. 

The  Ch.mkman.  Of  "course,  that  was  all  done,  I  presume,  with  the  knowledge  and 
api)roval  of  the  (.iovernmeut? 

Senator  KiNc;.  1  have  no  information  about  that.  Whether  it  was  or  not,  the 
Chemical  I-'oundation  and  the  Dyes  Institute  were  the  corporations  or  companies  fur- 
nishing the  money  for  these  exhibits.  The  object  of  it  was,  of  course,  to  create  public 
sentiment  in  favor  of  an  embargo. 

The  Cn.viiiM.vN.  The  assistants  in  charge  of  the  exhibits  wore  the  imiform  of  the 
United  States? 

Senator  King.  Oh,  yes;  but  I  have  no  doubt  that  those  in  charge  were  authorized  by 
their  superior  officers  to  accompany  the  exhibits. 

The  Ch.muman.  And  to  wear  the  uniform? 

Senator  King.  Yes;  there  is  no  doubt  about  that. 

The  C'h.airman.  It  is  a  crime,  is  it  not,  to  wear  the  uniform  when  one  is  not  entitled 
to  do  so? 

Senator  King.  But  they  were  regular  officers  of  the  Army.  I  make  no  jwint  about 
that. 

The  Chairman.  I  did  not  know  whether  there  was  deception  in  that  respect. 

Senator  King.  Oh,  none  at  all. 

The  exhibit,  as  some  of  us  remember,  who  saw  it,  was  shown  in  the  House  Office 
Building  in  May,  1!)2I,  at  which  time  Mr.  Longworth,  one  of  the  Members  of  the  House, 
stated  on  the  floor  of  the  House  of  Representatives  that  Members  of  the  House  could 
see  the  exhibit  in  the  caucus  room  of  the  House  Othce  Building.  This  was  (hiring  the 
time  that  the  dye  embargo  was  under  consideration  as  a  i)art  of  the  Fordney  tarili  bill 
by  the  House  of  Representatives.  Employees  of  the  American  Dyes  Institute  and  of 
the  Chemical  Foundation  called  personally  on  Members  of  the  House  in  their  olhces 
in  the  Hou.se  Oliice  Huilding  and  conducted  them  or  extended  polite  invitations  to 
them  to  see  the  exhibit,  ft  remained  there  until  after  the  dye  embargo  had  been 
voted  upon  by  the  House  as  a  part  of  the  Fordney  tariff  bill.  The  exhibit  was  then 
removed  to  the  Smithsonian  Institution,  and  is  there  now  as  a  permanent  exhibit. 
The  Chemical  Foundation  has  sent  literature  throughout  the  country  calling  atten- 
tion to  it  and  stating  that  it  is  loi  ated  in  the  Smith.sonian  Institution.  One  of  the 
exhibits  was  shown  last  sjiring  at  the  Du  Pont  Hotel,  Wilmington,  Del.,  and  the 
expen.ses  incurred  in  showing  this  exhil)it  were  paid  by  the  Du  l^ont  to. 

A'ow.  Mr.  Chiirman,  1  have  <  onsiderable  matter  here  showing  further  propaganda, 
but  I  shall  not  take  the  time  of  the  committee  to  call  attention  to  it.  However,  I  call 
attention  to  one  article  here  l)y  Mr.  (iarvan  in  the  American  Legion  Weekly,  October 
2'i,  1!<21,  page  15.  And  I  might  say  that  after  the  recent  meeting  of  the  Legion  in 
Kan.sas  City  a  resolution  was  offered  in  committee,  or  considered,  in  favor  of  a  dye 
embargo.     ()l>jection  was  made,  and  it  was  not  passed. 

This  [exhil  iting  a  large  photograph]  is  just  a  little  souvenir.  On  .\pril  Hi,  1921,  a 
bancjuet  was  given  here,  paid  for  by  the  (  iiemical  Foundation — the  third  annual  din- 
ner of  the  officers  of  the  Chemical  Warfare  Service,  at  Rauscher's,  at  which  a  large 
number  of  j)ersons  were  present.  I  see  among  the;  faces  there  .some  who  have  adorned 
this  chamlxT  during  the  hearings.  1  merely  call  attention  to  this  to  show  the  very 
clo.se  association  between  the  Chemical  Foundation  and  some  of  thase  who  have  l)een 
promoting  legislation  or  seeking  to  promote  legislation  fcjr  an  embargo. 

I'he  Chairman.  I  suppose  that  was  upon  the  theory  of  reaching  the  brain  and  con- 
viction via  the  stomach. 
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Senator  King.  They  may  have  felt  that  the  class  of  people  that  were  dining  there 
could  be  reached  that  way.     I  express  no  opinion.  ,  .  ,    ,  ,  ,    -    •      .,, 

Mr  Chairman,  I  have  in  mv  office  two  more  subpcenas  which  I  forgot  to  bring  with 
me,  one  relating  to  the  Chemical  Foundation  and  certain  documents,  books,  memo- 
randa checks,  etc.,  and  also  a  subpcena  containing  the  names  of  a  number  of  indi- 
viduals who  can  throw  lisjht  upon  the  matters  which  I  conceive  to  be  pertinent  to  the 
inquiry  set  on  foot  under  that  part  of  the  resolution  which  I  offered. 

I  think  that  concludes  the  statement  I  desire  to  submit  to  the  committee. 

The  (jHairman.  You  will  furnish  those  additional  names,  will  you? 

Senator  King    Yes;  I  will  hand  them  to  the  chairman. 

I  can  only  repeat  now  what  I  have  asked  before,  that  the  committee,  because  ot  the 
vast  amount  of  work  which  would  be  necessary  in  examining  the  books,  records,  etc., 
that  I  have  called  attention  to,  and  in  order  not  to  lose  contact  \vith  the  ^^-ltnesses 
that  I  deem  to  be  material,  should  emplov  an  attorney.  I  think  it  is  very  important, 
and  I  suggest  that  the  committee  employ  Mr.  Untermeyer  or  some  other  suitable  man 
to  get  toThe  bottom  of  this  matter.  ,       ^^      ^r  .  ..u 

Mr  Ctarvan  Mr  Chairman.  I  would  suggest  there  that  Mr.  Untermyer  was  the 
past  counsel  of  the  German  Embassy  in  America,  and  I  do  not  tMnk  he  is  quite  the 
right  person.  •  ,       i. 

Senator  King.  The  committee  will  no  doubt  consider  that. 

(Thereupon,  at  12.55  o'clock  p.  m.,  the  committee  adjourned  to  meet  at  10  o  clock 
a.  m.  to-morrow,  Tuesday,  February  28,  1922.) 


ALLEGED  DYE  MOXOPOLY. 


TUESDAY,  FEBRUARY  20,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washimjton,  D,  C. 

Tho  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235.  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridi;e  (chairman)  presiding. 

Present:  Senators  Shortridge  (chairman),  and  Sterling,  members  of  the  committee. 

The  Thaiuman.  The  committee  will  please  come  to  order.  -Mr.  Nathan,  do  you 
wish  to  appear? 

Mr.  Xatha.v.  I  would  like  to  make  a  brief  statement. 

The  Chairman.  It  is  proper  to  advise  you  that  under  the  law  anyone  appearing 
before  a  senatorial  committee,  properly  organized,  to  testify  is  given  certain  im- 
munity. Therefore,  in  justice  to  all  parties,  though  no  inference  is  to  be  drawn  one 
way  or  the  other,  attention  is  called  to  section  859  of  the  Revised  Statutes: 

"No  testimony  given  by  a  witness  before  either  House,  or  before  any  committee 
of  either  House  of  Congress,  shall  be  used  as  evidence  in  any  criminal  proceeding 
against  him  in  any  court,  except  in  a  prosecution  for  perjury  committed  in  giving 
such  testimony.  13ut  an  official  paper  or  record  produced  by  him  is  not  within  the 
said  privilege." 

So  that  anyone  appearing  to  testify  before  this  subcommittee  should  be  informed  as 
to  the  law,  and  we  now  deem  it  proper  to  ask  you  as  you  offer  yourself  here  this  morning 
if  you  will  wai^e  any  privileges  which  may  be  or  are  granted  by  virtue  of  this  or  any 
other  section  of  the  law? 

Mr.  Nathan.  I  fully  waive  any  such  privilege,  Mr.  Chairman. 

The  Chairman.  Then  you  will  be  sworn. 

Mr.  Nathan.  Am  I  to  testify  or  to  make  a  statement?  I  thought  I  was  to  make  x 
statement  in  nature  and  character  the  same  as  that  made  by  Mr.  Coudert.  I  am 
perfectly  willing  to  testify,  Mr.  Chairman,  but  I  have  a  statement,  rather  brief,  of 
facts  that  I  want  to  put  before  you  and  which  Avill  enable  you  to  proceed  with  .such 
Avitne.sses,  myself  included,  as  you  may  desire  to  hear.  I  as,suiued  that  1  was  in  exactly 
the  same  position  as  Mr.  ("oudert  when  he  appeared  before  you. 

The  Chairman.  You  appear  here  as  counsel  do  you? 

Mr.  Nathan.  Yes. 

The  Chairman.  Oh,  1  thought  you  wished  to  make  a  statement  of  your  own  knowl- 
edge of  factvS? 

Mr.  Nathan.  The  most  of  them  are  within  my  own  knowledge. 

The  Chairman.  But  it  is  in  the  nature  of  a  statement  to  be  followed  by  proof? 

Mr.  N.\th.\n.  Yes:  and  whatever  the  committee  will  want  we  will  supply  in  the 
shaj)e  of  witnesses  who  can  testify  to  these  facts. 

Senator  Sterling.   For  whom  are  you  coun.sel? 

Mr.  N.\than.  For  Kuttroff,  Pickhardt  .»&  Co.  (Inc.).  of  New  York. 

The  (.'n.\iii.M.\N.  Very  well,  if  it  is  in  the  nature  of  a  statement  we  will  hear  you. 
Now.  in  order  that  the  record  may  explain  to  others  whom  you  represent  I  will  ask 
you  just  one  or  two  [)reliminary  (piestions.  Kindly  give  your  name,  residence,  and 
whom  you  represent . 

STATEMENT  OF  MR.  EDGAR  J.  NATHAN,  OF  THE  FIRM  OF  CARDOZO 
&  NATHAN,  COUNSELLORS  AT  LAW,  NEW  YORK  CITY,  REPRESENT- 
ING KUTTROFF,  PICKHARDT  &  CO.  (INC.). 

Mr.  Nathan.  My  name  is  Edgar  J.  Nathan,  and  I  am  the  si-nior  member  of  the  firm 
of  Cardozo  &  Nathan,  counsellors  at  law,  in  the  city  of  New  York;  representing 
Kuttroff,  Pickhardt  &  Co. 

Tlie  CH.Mini.w.  1  did  not  identify  you  with  that  lirm.  We  understand  that  you 
speak  to  Senate  Ivcsolution  77,  under  which  we  are  proceeding. 

Mr.  Nathan.  I  do. 
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The  Chairman.  Verv  well,  you  may  proceed. 

Mr  N ATH  ^N  It  is  mV  desire  to  make  a  brief  statement,  confining  myselt  so  far  as  t 
is  possible  to  the  facts,  representing  as  I  have  one  for  about  30  years-Mr.  Adolf 
Kiittroff-and  his  associates,  who  have  been  merchants  engaged  in  the  city  of  New 
York  for  about  half  a  centurv.  So  many  unjust  and  misleading  references  have  been 
made  to  Kuttroff,  Pickhardt  &  Co.  (Inc.),  of  New  York,  that  we  submit  a  concise 
statement  of  its  business  dealings.  .  .  ,      n- 

ThT principal  officers  of  Kuttroff,  Pickhardt  &  Co.  have  been  importing  and  selling 
dyes  and  dvestuffs  for  over  52  years;  they  are  well  known  in  the  I  nited  States,  par- 
ticularlv  among  consumers  of  dyestuffs,  and  they  have  long  had  the  confidence  and 
respect  of  the  trade  for  a  high  standard  in  all  commercial  dealings.  Their  many 
customers  can  testifv  to  their  conduct  as  merchants  and  as  American  citizens. 

TeTo  not  desire  to  follow  in  the  field  of  propaganda  or  insinuations,  W  e  all  remem- 
ber the  statemems  which  were  made  in  an  attempt  to  justify  the  imposition  of  the 
embargo  and  license  feature.  It  was  stated  that  immense  stocks  of  dyes  had  accumu- 
lated in  Germanv  and  were  ready  to  be  dumped  on  the  American  market,  100.000 
ons  were  named,  then  it  came  dovvn  to  50,000  tons,  but  finally  when  the  ofhcial 
Weriecame  known  it  was  only  30,000  tons.  As  the  Lmted  States  before  the  war 
received  onlv  about  15  per  cent  of  the  German  output,  it  can  readily  be  seen  how 

'toi-r/o^g  pSirrdolf  Kuttroi^  and  Mr.  Carl  Pickhardt  dealt  largelv  in  dyes 
of  AmeriSn  English,  French,  and  S^viss  manufacture,  as  well  as  German  dves,  and 
for  manv  years  thev  had  the  exclusive  sale  in  the  Umted  States  of  the  products  of 
the  Badische  Anilin  &  Soda  Fabrik,  of  Ludwigshafen.^ 

Senator  Sterling.  Will  you  excuse  an  interruption. 

Mr  X\TH\K    I  will  not  only  excuse  it  but  will  welcome  it. 

Senator  Sterling.  Can  you' state  about  what  the  consumption  of  dyes  amounts  to 

^m^^^S^  Yl'LJZot  undertake  to  do  that  because  I  am  not  entirely  familiar 
with  the  details  of  the  business,  but  there  is  a  gentleman  present  who  wi  furnish 
Sat  information,  and  any  other  information  that  the  committee  desires  will  be  fur- 
nished nitSn  our  power.  I  can  give  you  statistical  statements  on  almost  any 
subiect  if  you  will  give  me  an  opportunity  to  procure  them. 
^Iniitnr  "Sterling    All  right.     You  mav  continue. 

Mr  xTth.n    Their  experience  extends  over  a  period  of  about  halt  a  century  and 
Mr.  aathan.   ^"'^"J  .*;  ,,       ,,     r    ,      ,  textile  concerns  m  the  Lmted  btates 

invSigation  a^  to  the  ownership  of  the  company;  its  business,  howe^er,  continued 

^ZTm"mhfTye-.rs  Mr.  Kuttroff  was  the  sole  American  representative  of  A^ 
Pokier   mrufacturer  of  dyes  in  France,  ^^•ith  whom  his  relations  have  continued  to 

'V^man:;';?^?K;:^Sf Pickhardt  &  Co.  has  dealt  largely  in  Am^ca.  dye^and 
ror  '"*">,  >'^.  ■•      '      rp.      ijersonal  and  commercial  career  of  the  indniduals 
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of  tht'  Swiss  and  Swedish  Les^atjons.  in  carryin}?  out  the  objects  of  these  committees 
under  the  direction  and  supervision  of  the  Department  of  State.  The  work  of  the 
committee  was  familiar  to  .Mr.  Polk.  Mr.  ("lustle.  and  other  odicials  in  that  department. 

In  December.  liMli.  Mr.  Kuttroff  called  to  the  attention  of  the  Secretary  of  War 
the  Maber  process  of  obtaiiiiiii,'  nitrot;en  from  the  atmosphere,  and  in  accordance  with 
the  offer  in  a  letter  from  Lieutenant  Colonel  Hoffer  of  the  Ordnance  Department  to 
the  Hadisi'he  Co..  dated  December  L'ii.  l!»l(i.  Mr.  Ivuttroffs  request  to  the  foreijjn  iiouse 
for  information  as  to  this  process  for  the  use  of  our  War  Department  was  transmitted 
throutrh  the  American  Embassy  at  Berlin. 

Carl  Pickhardt.  vice  president  of  the  company,  came  to  the  United  States  from 
Germany  in  IS()!)  and  was  naturalized  in  1875;  he  has  been  a  business  associate  of  Mr. 
Kuttroff  since  IS72. 

Like  these  two  senior  oflicers.  the  other  individuals  connected  with  Kuttroff, 
Pickhardt  cjc  Co.  froih  its  orijanization  were  citizens  with  stronjj  .\nierican  tendencies. 
William  Paul  Pickhardt.  a  son  of  Carl  Pickhardt  and  a  director  of  tlie  company,  was 
a  member  of  the  Cadet  Corps.  Troop  \.  New  York  .National  (luard.  .\dolf  Pickliardt, 
another  son,  is  a  <!;raduate  of  the  .\nnapolis  Naval  .\cademy  and  from  a  period  prior  to 
the  war  has  been  and  is  still  in  active  service  with  the  rank  of  lieutenant  commander; 
a  tiiird  son.  Dr.  Otto  Pickhardt,  served  throughout  the  war  as  a  sergeon  in  the  United 
States  Army,  with  the  rank  of  captain,  and  is  now  a  major,  United  States  Reserve 
Corps. 

In  1S71  Mr.  Kuttroff  and  William  Pickhardt  (a  brother  of  Carl  Pickhardt,  now  asso- 
ciated with  Mr.  Kuttroff)  organized  the  firm  of  Wm.  Pickhardt  c*i  Kuttroff,  which  con- 
tinued its  business  for  2;)  years.  That  firm  was  dissolved  on  the  death  of  the  senior 
partner  in  1S95,  and  Mr.  Kuttroff  and  Mr.  Carl  Pickhardt  have  since  carried  on  the 
business,  and  later  in  the  following  corporations: 

In  isy;»  Kuttroff,  Pickhardt  &  Co.  was  incorporated  under  the  laws  of  New  Jersey 
and  continued  until  190(i,  when  that  company  was  dissolved. 

In  liHMj  the  Continental  Color  &  Chemical  Co.  was  incorporated  under  the  laws  of 
New  York,  and  continued  about  one  year  only,  when  it  was  dissolved. 

Senator  Sterling.  Were  they  the  founders  of  this  chemical  company  of  which  you 
speak? 

Mr.  Nathan.  Of  the  Continental  Color  &  Chemical  Co.? 

Senator  Sterling.  Yes. 

Mr.  Nathan.  That  was  a  company  organized  under  the  laws  of  New  York  by  Mr. 
Pickhardt  and  went  on  for  only  a  year,  and  then  that  was  dissolved  and  the  Badische 
Co.  was  incorporated  under  the  laws  of  New  York  and  continued  until  1917,  when 
voluntary  dissolution  proceedings  were  instituted. 

The  Chairman.  Who  were  the  principal  owners  of  that  company? 

Mr.  Nathan.  Mr.  Kuttroff  and  Mr.  Pickhardt  owned  a  large  majority  of  the  stock. 
That  was  a  New  York  company,  the  Badische  Co.,  the  name  being  somewhat  similar  to 
that  of  the  Cierman  house,  the  Badische  Analin  &  Soda  Fabrik  of  Ludwigshafen,  whose 
products  this  New  York  corporation  handled  and  sold. 

The  Chairman.  You  may  resume  your  statement. 

.Mr.  .\athan.  On  October  2;i,  U>17,  and  prior  to  the  voluntary  dissolution  of  the 
Badische  Co.,  a  new  company  was  organized  by  Mr.  Kuttroff  and  his  associates.  The 
new  orporation  was  entirely  dissociated  from  all  i)revious  concerns  and  commenced 
bu.sine.ss  during  the  war  without  having  the  slightest  connection  with  the  foreign 
house  at  Ludwij:shafen. 

In  the  organization  of  this  new  house  in  war  times  these  .\merican  citizens  openly 
declared  their  identity.  They  did  not  take  a  corporate  name  which  might  suggest 
American  ownership,  "though  such  a  course  might  have  been  of  material  advantage, 
but  adopted  a  name  similar  to  that  of  the  old  company  organized  in  New  Jersey  in 
11)00,  and  thus  i)lainly  notified  the  trade  that  the  new  concern  was  controlled  by  Mr. 
Kuttroff  and  .Mr.  Pickhardt. 

The  new  corporation  of  Kuttroff,  Pickhardt  &  Co.  (Inc.),  was  threrupon  incor- 
porated un  ler  the  laws  of  Now  York  in  the  fall  of  1917  with  .Mr.  Kuttroff  as  president 
and  Mr.  Pickhardt  as  vice  president.  The  directors  and  stockholders  are  substan- 
tially the  same  individuals  who  were  interested  in  the  dissolved  Badische  Co.,  of 
New  York.  .\ll  of  the  officers,  ilirectors,  and  stockholders  of  the  new  company  are 
citizens  of  the  United  States. 

The  methods  of  various  dealers  in  dyes  had  long  been  intolerable  to  Mr.  Kuttroff 
and  his  a.ssociate8  and  they  made  vigorous  efforts  to  stamp  out  the  graft  practices 
which  had  long  pervaded  the  dye  industry  in  this  country,  and  which  interfered 
with  the  l)U3iness  of  those  merchants  who  refused  to  adopt  or  sanction  such  jjractices . 
It  was  at  the  instance  of  Mr.  Kuttroff  and  his  associates,  and  at  their  expense,  that 
counsel  were  retained  to  promote  legislation  to  prohibit  corrupt  influencing  oi  agents. 
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The  first  statute  on  this  subject  was  adopted  in  Massachusetts  in  1904,  through  their 
efforts  (Ch  343  Laws  1904.)  That  legislation  was  followed  by  similar  anti<?raft 
laws  in  New  York  and  other  States.     (Chap.  136  Laws  N.  Y.  1905,  now  sec.  439  Penal 

As  a  result  of  these  graft  practices  litia:ation  was  instituted  in  Philadelphia  about  the 
monthof  March,  1913.  ,      .,     «     -iti,  -i*      t 

The  Chairman  Pardon  me  ri<iht  there:  What  was  the  idea?  Who  were  guilty  of 
what  vou  might  call  t^raft  practices?     What  led  up  to  that  legislation? 

Mr "  Nathan  It  was  the  effort  of  those  who  were  dealing  m  dyes  to  have  their  dyes 
purchased  by  textile  mills  and  others  who  had  use  for  them,  and  it  became  a  serious 
Question  of  wrongdoing,  as  we  contended  and  as  the  law  now  prescribes,  of  bribing 
employees  of  mills  to  take  whatever  dyes  were  offered,  irrespective  of  their  quality, 
and  of  course  at  the  expense  of  their  employers,  the  manufacturers.  _  .  ,,    ^ 

The  Chairman.  The  practice,  however,  is  not  limited  merely  to  practices  of  that 
kind  in  that  particular  industry?  . 

Mr  Nathan  No-  it  was  extended,  Mr.  Chairman,  so  tha^t  many  other  commercial 
lines  have  taken  advantage  of  that  statute,  and  have  indicted  and  convicted  their 
emolovees  who  were  giving  orders  corruptly  to  those  who  would  bribe  them.  And  it 
has  been  a  matter  of  general  knowledge  that  the  system  or  practice  had  pervaded 
many  industries,  but  had  long  existed  to  an  intolerable  extent,  m  the  dye  industry. 
And'it  was  my  clients  who  took  this  up  actively,  first  down  East  and  then  m  other 
States  to  put  upon  the  statutes  a  concrete  law  which  would  enable  employers  to 
indict' and  convict  their  employees  who  were  guilty  of  such  things. 

Senator  Sterling.  I  take  it  it  related  also  to  purchasing  agents  or  managers  ot 
manufacturing  establishments?  .„    ,    ,  i,      j   i  a 

Mr.  Nathan.  Yes,  sir;  to  the  purchasing  agent  of  a  mill  that  purchased  dyes,  and 
to  men  who  selected  dyes  for  use  in  mills.  .     *        i  * 

The  Chairman.  Let"me  get  that  straight:  Do  the  statutes  that  you  refer  to  relate 
exclusively  to  graft  in  and  about  the  dye  industry?      .      ^    .  ^  .     .. 

'  Mr  Nathan  Not  at  all.  The  statutes  are  general  m  their  terms  and  cover  similar 
nractices  in  any  industry,  of  course— but  I  wanted  to  make  plain  that  the  enactment 
of  such  statutes  was  prompted  and  promoted  by  these  gentlemen  to  whom  1  have 
referred. 

The  Chairman.  You  may  resume  your  statement.  ..  .    ,  ,      x   p  t  r.  i. 

Mr  Nathan  One  of  the  more  important  cases  was  that  instituted  by  J .  cV:  J .  Dobson, 
of  Philadelphia,  in  which  claim  was  made  for  damages  under  the  Sherman  law  arising 
from  <^raft  payments.  Other  similar  actions  were  brought  m  Philadelphia  and  else- 
where- and  lA  the  year  1914  the  Textile  Alliance  (Inc.),  a  private  corporation,  was 
oro-anized  in  New  York  by  various  merchants  and  that  association  took  up  the  battle 
a4inst  dealers  in  dyes  who  practiced  graft.  Its  representatives  at  that  time  received 
sSbstantial  aid  voluntarily  rendered  by  Mr.  Kuttroff  and  his  associates. 

The  Chairman.  Is  that  Textile  Alliance  (Inc.^,  to  which  you  have  ]ust  referred, 
the  one  heretofore  referred  to  or  spoken  of  so  frequently  m  these  hearings? 

Mr  Nathan  The  very  one,  Mr.  Chairman.  Our  preliminary  efforts  were  taken 
UP  and  continued  by  tliat  trade  organization,  and  its  representatives  at  that  time 
received  substantial  aid,  voluntarily  rendered  by  Mr.  Kuttroff  and  his  associates. 
Your  committee  has  before  it  the  charter  and  by-laws  of  the  Textile  Alliance  (Inc.), 
and  they  bear  out  what  I  say  in  respect  to  the  organization  of  the  Alliance. 

These  American  merchants  have  dealt  in  dyestuffs  for  more  than  halt  a  century 
and  they  were  justly  entitled  to  continue  their  legitimate  business  during  the  war, 

^""wiV  the^dvenro'f  peace  and  the  demand  from  the  consuming  trades  for  cerUin 
imported  dyes  unavailable  from  domestic  sources,  the  consumers  naturally  sought 
these  imported  products  through  the  regular  commercial  channels,  and  Kuttrott, 
Pickhardt  &  (-o.  of  course,  endeavored  to  serve  them.  ^ 

The  Chairman.  During  the  war  they  continued  m  business". 

Mr.  Nathan.  Yes,  sir.  ,  .        ,     •       .u  o 

The  Chairman.  Were  they  able  to  import  anything  during  the  war. 

Mr.  Nathan.  A  little,  but  very  little;  so  little  that  domestic  goods  were  handled 
to  a  very  large  extent  by  my  clients.  _  j     •       4.1  o 

•    Senator  Sterling.  From  what  countries  did  they  import  during  the  war. 

Senator  Nathan.  A  little  1  think  from  Swit/.erland,  and  a  little  from  i'ffj^J^^' 
and  then  l)y  some  special  measure  of  which  I  have  some  knowledge  we  got  a  shipload 
out  of  Ceriminy  on  om-  or  two  occasions,  with  the  consent  ol  the  15nt_ish  It  \\as  all 
done  through  dii)lomatic  channels.  In  that  way  we  got  some  relief  for  tlie  t  "adc  in 
the  shape  of  those  (urman  dyes  for  which  there  has  been  no  substitute  of  equal  value. 
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Tho  Chairman.  It  occurs  to  inc  that  you  ini.^ht  advise  tliis  committco  about  this 
puhjcct:  A  (u'rmaii  suhniarinc  came  over  "at  a  certain  (hitc  durint,'  the  war  with  a  larfje 
quantity  of  dyes,  did  it  not? 

Mr.  Nathan.  Yos,  sir. 

The  Chairman.  Who  were  the  consignees  of  those  dyes? 

Mr.  Nathan.  A  Hahimore  oonrern.  It  was  unknown  by  the  dealers  that  that 
shipment  was  coming.  It  came  here  rather  unexpectedly.  lUit  our  clients  after- 
wards handled  some  of  those  dyes,  aiul  other  dealers  handled  some  of  them. 

The  Chairman.  "Whch  were  pun  hased  from  the  consignee  in  Haltiniore,  I  take  it. 

Mr.  Nathan.  1  think  so. 

The  Chairman.  Who  were  the  consignees  in  Baltimore? 

Mr.  Nathan.  1  will  have  to  make  inquiry.  I  do  not  believe  1  could  answer  that 
question. 

Mr.  (Jarvan.  Paul  Ililken  &  Co.,  of  Haltimore  were  the  consignees. 

.Mr.  Nathan.  Perhaps  I  have  that  information  among  my  papers  but  I  could  not 
answer  it  from  memory.  1  know  that  it  was  not  consigned  to  our  clients  or  other 
importers  in  New  York,  although  they  afterwards  handled  some  of  the  dyes  that  came 
over  at  that  time. 

Senator  Sterlinc;.  But  your  clients  got  some  of  those  dyes  that  came  over  on  that 
submarine?  ,-    ,     ■      n 

Mr.  Nathan.  Yes,  sir;  our  clients  and  some  other  dealers  in  New  lork  hiially  got 
some  of  those  dves  and  supplied  them  to  their  clients. 

During  the  war  Mr.  Kuttroff  an<i  his  associates  dealt  almost  exclusively  in  domes- 
tic dyes?  and  they  were  instrumental  in  introducing  these  products  to  their  trade 
and  developing  formulas  for  getting  th(>  fastest  results  with  domestic  dyes,  for  Gov- 
ernment and  other  work.  Since  the  armistice,  their  sales  of  domestic  dyes  have  con- 
tinued to  increase,  and  at  present  these  sales  far  exceed  those  of  their  dealings  in 
all  imported  dves.  In  fact,  they  are  very  important  factors  in  distributing  dyes  pro- 
duced by  many  smaller  domestic  manufacturers  who  do  not  maintain  a  selling  or- 
ganization, and  thus  serve  a  very  useful  ])urpose  in  the  domestic  industry.  In  some 
instances  they  have  special  arrangements  to  bring  about  closer  relations  -w-ith  certain 
domestic  manufacturers. 

Senator  Sterlinc.  And  the  domestic  industry  has  increased? 

Mr.  N.\THAN.  Indeed  it  has. 

Senator  Sterling.  And  the  domestic  production  has  increased? 

Mr.  N.\THAN.  Yes,  sir. 

Senator  STERLiNn.  Very  rajjidly  and  largely? 

Mr.  Nathan.  Yes,  sir:  "very  rai)idly  and  largely. 

The  Chairman.  You  mav  resume  your  statement. 

Mr.  Nathan.  The  emergencies  which  arose  in  war  time  caus( d  restrictions  to  be 
placed  upon  imjwrtation  of  dyes,  and  the  alliance  was  desigmated  by  the  ^\ar  Trade 
I'roard  to  regulate  dealings  in  these  and  other  imported  commodities.  I  nder  the 
Versailles  treatv,  a  stated  quantity  of  (ierman  dyes  was  allotted  to  the  Reparations 
Commission  at  prices  below  those  prevailing  in  the  market,  and  Mr.  Kuttroff  and  his 
associates  deemed  themsehcs  entith^l  to  participate  in  the  distribution  of  these 
dves. 

"In  the  fall  of  IHli)  it  was  sought  to  have  the  Secretary  of  State  require  importations 
to  be  made  exclusivelv  through  a  designat/'d  oHicial  agency,  tor  the  avow.-d  i>urpose, 
as  stated  by  the  Secretary,  ■•to  bring  al)0ut  the  elimination,  as  agencies  of  importation, 
of  the  former  American  "agents  of  (Jernian  dye  manufacturers."  At  that  time,  how- 
ever, and  solely  as  a  temporarv  continuation  of  a  war  measure,  pending  le.gislation 
bv  Congress,  the  State  Department  agreed  "to  permit  the  issuance  of  allocation 
certifica'tes  in  all  cases  when  the  articles  sought  to  be  imported  are  unobtainable  from 
United  States  sources,  or  through  o'.'tainahle  from  Cnited  States  sources  are  unob- 
tainable on  reasonalile  terms  as  to  j^rice.  (piaiity.  and  delivery." 

I  am  ((uoting  from  a  letter  v  ritten  by  the  Secretary  of  State  of  date  November.  U>1!», 
which  I  understand  has  been  set  forth  in  full  before  your  committee.  It  is  an  imnr  i- 
tant  document.  It  states  clearly  and  une(|uivocal!y  the  principles  upon  vbich  they 
acted  as  a  irovernmental  jiolicv.and  I  refer  to  it  as  our  guide  in  understanding  what 
the  Americ^an  policv  should  be  in  connection  vith  matters  of  that  kind. 

Senator  Steri  inc".  Your  company  as  I  understand  it  .shared  in  the  disposition  of 
these  (Vrman  reparation  dves'.' 

Mr.  Nathan.  No;  and  that  is  just  my  trrievance.  but  I  vill  come  to  it  in  a  moment. 
The  Textile  Alliance  (Inc.i  became  the  exclusive  .\merican  atrents:  they  be<ame  a 
competitor  .with  exclusi\e  rights  in  the  American  trade-liUt  1  vill  deal  vith  fliat  a 
little  further  on  more  fullv.  just  in  a  moment. 

S.enator  STERMSf:.  Who  I  (M-ame  the  erclu.oive  aeents? 
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Mr.  Nathan.  The  Textile  Alliance  (Inc.),  as  I  shall  show  you  in  a  moment,  v%-hich 
was  designated  by  the  committee  to  which  I  referred  as  a  temporarj-  war  measure  to  get 
reparation  dves. 

The  Chairman.  Having  gotten  the  dyes  here  what  do  they  do  v.ith  them? 

Mr.  Xathan.  They  self  them  to  their  customers,  and  at  reparation  prices  plus  10 
per  cent  or  15  per  cent  for  their  expenses.  In  that  wa>-  thev  are  selling  at  much  less 
than  market  prices,  and  of  course  the  consumer  will  buy  where\er  he  can  purchase 
cheapest. 

The  Chairman.  Quite  naturally.  And  none  of  those  dyes  were  turned  over  to  your 
company? 

Mr.  Nathan.  None,  except  in  recent  times,  where,  by  grace,  we  became  able  to 
fill  requirements  of  our  customers  through  this  source,  they  being  given  to  our  com- 
panv  at  the  same  price  at  which  they  sold  them  to  their  consumers. 

The  Chairman.  Whereby  your  company  was  deprived  of  a  commission  in  the 
handling  of  the  goods? 

Mr.  Nathan.  Deprived,  of  course,  of  business  with  our  own  customers,  because 
they  could  get  dyes  and  were  getting  dyes  at  as  cheap  a  price  as  we  could. 

The  particularinterests  which  have  long  sought  to  impose  and  continue  an  embargo 
and  license  to  restrict  trade,  as  never  before  in  the  history  of  this  country,  have  no-vv 
been  disclosed.  Their  \'igorous  and  persistent  efforts  to  secure  extraordinary  legis- 
lation, however,  have  long  since  failed  in  the  Congress. 

The  Chairman.  "\Miat  interests  do  you  refer  to? 

Mr.  Nathan.  Domestic  manufacturers  have  sought  to  impose  such  restrictions 
upon  foreign  dyes  as  that  there  might  be  no  foreign  competition. 

The  Chairman,  ^^'hen  you  say" " particular  interests,"  do  you  mean  American 
manufacturers  of  dyes? 

Mr.  Nathan.  Surely. 

The  Chairman.  And  the  inference  you  advance  is  what? 

Mr.  Nathan.  I  refer  to  their  \-igorous  and  persistent  efforts  to  secure  extraordinary 
legislation,  such  as  the  Longworth  bill. 

Senator  Sterling.  Do  you  contend  that  they  have  accomplished  this  or  sought 
to  accomplish  it  through  combinations  of  various  manufacturers  of  dyes'? 

Mr.  Nathan.  I  have  made  no  contention  on  that  question.  Seaxtor.  I  have 
avoided  it  in  what  I  intend  to  say  before  this  committee,  because  that  is  an  inde- 
pendent question,  and  it  has  been  presented  by  other  speakers  before  your  honorable 
committee,  and  I  have  refrained  from  commenting  upm  it.  But  I  shall  be  glad  to 
go  further  in  the  matter  if  the  committee  desires  me  to  discuss  it. 

The  Chairman.  You  do  maintain  some  views  on  that  question? 

Mr.  Nathan.  Yes.  sir;  but  when  I  began  speaking  I  said  I  would  confine  myself 
to  a  concise  statement  of  facts  as  representing  the  ^■iews  of  my  clients,  I  think,  and 
stating  the  situation  with  reference  perhaps  to  other  dealers  in  dye. 

Senator  Sterling.  I  will  not  press  my  question. 

Mr.  Nathan.  It  was  announced  by  the  War  Trade  Board  section  and  was  under- 
stood by  merchants,  that  the  exclusive  official  agency  of  the  alliance  was  constituted 
for  the  purpose  of  procuring  dyes  from  the  Reparation  Commission,  and  those  only. 
But  later  the  alliance  also  procured,  under  a  so-called  option,  a  large  quantity  of  dves 
of  German  manufacture,  other  than  those  impounded  by  the  commission.  The 
alliance  thus  broadened  the  scope  of  its  acti\-ities  and  the  extent  of  its  profitable 
dealings  may  be  inferred  from  its  statement  of  a  surplus  of  $1,500,000.  It  became 
more  and  more  active,  and  its  position  as  a  Government  agency  tended  to  destroy 
the  normal  and  legitimate  business  of  importers. 

After  the  signing  of  the  armistice  it  was  the  declared  policy  of  our  Government  to 
terminate  governmental  interference  ^^•ith  business.  In  his  inaugural  address  of 
March  4,  1921,  the  President  spoke: 

"For  the  omission  of  unnecessary  interference  of  the  Government  with  business 
and  for  an  end  of  Government  experiments  in  business." 

In  stating  the  grounds  on  which  peace  should  be  sought.  President  Wilson  argued 
for— 

"The  removal,  so  far  as  possible,  of  all  economic  barriers  and  the  establishment  of 
an  equality  of  trade  conditions  of  all  the  nations  consenting  to  the  peace." 

The  Chairman.  That  is  the  doctrine  of  free  trade,  is  it  not? 

Mr.  Nathan.  No,  sir;  the  doctrine  of  equality  of  barriers  or  of  opportunity  in  com- 
merce and  business. 

The  (Chairman.  Equality  of  barriers  means  the  tearing  down  of  customhouses, 
does  it  not? 

Mr.  Nathan.  I  do  not  know,  but  at  least  I  do  not  so  interpret  it.  I  understood  that 
the  effort  to  build  up  all  industries  in  this  country  should  be  on  an  equal  basis  and 
not  have  business  met  with  official  governmental  agencies  which,  as  I  point  out,  has 
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f^ratiually  oxpanded  and  extended  the  scope  of  its  work  until  it  had  destroyed  what 
we  have  built  up  for  the  benefit  of  all. 

The  Chaihmant.   Do  you  refer  to  importing? 

Mr.  Nathan.  Not  oiily  to  imported  articles  but  to  domestic  trade. 

Senator  Stekung.  Did  your  company  protest  ajjainst  this  Textile  Alliance  (Inc.) 
as  a  fjovernmeutal  a<;ency? 

Mr.  Nathan.  We  never  prote.sted  aj^^ainst  anythint?  adopted  Ijy  theCiovernnient  in 
war  time.  As  we  viewed  the  situation  the  interests  of  the  (iovernment  must  and 
should  come  first. 

Senator  Stkuling.  But  this  was  subsequent  to  the  war. 

Mr.  Nathan.  No,  sir;  it  was  the  result  of  war  conditions,  but  it  continued  for  some 
time  after  peace  was  signed. 

Senator  Stkrlino.  No  reparation  dyes  could  be  spoken  of  as  such  until  after  the 
armistice. 

Mr.  Nathan.  There  could  be  no  importation  of  dyes,  except  through  this  exclusive 
governmental  agency,  during  the  war.  After  it  was  set  up  as  such,  for  the  purpose  of 
importing  reparation  dyes,  they  handled  all  foreign  dyes,  not  alone  reparation  dyes. 

The  Chaiuman.  Do  you  say  that  there  were  importations  of  foreign  dyes  during  the 
war,  before  the  armistice? 

Mr.  Nathan.  Yes,  sir;  of  Swiss  dyes  and  other  foreign  dyes. 

The  t'HAiuMAN.  But  no  German  dyes  were  imported  at  that  time? 

Mr.  Nathan.  No,  sir. 

The  Chairman.  After  the  armi.stice  and  on  down,  say,  until  the  signing  of  the 
treaty  which  we  will  term  the  Treaty  of  Washington,  the  treaty  between  this  country 
and  Germany,  was  there  any  importation  of  German  dyes  during  that  period? 

Mr.  Nath.\n.  No;  no  German  dyes  except  through  the  Textile  Alliance  (Inc.). 

The  Chairman.  A  governmental  agency? 

Mr.  N.\THAN.  Yes,  sir. 

The  Chairman.  Since  the  signing  of  the  Treaty  of  Washington  has  there  been  im- 
portations of  German  dyes? 

Mr.  Nathan.  Yes,  sir;  subject  to  the  restrictions  o!  the  licensing  system  which  is 
still  in  effect. 

The  (h airman.  Recurring  to  the  question  of  Senator  Sterling,  upon  the  signing 
of  the  treaty  of  Washington,  and  under  the  licensing  system  referred  to,  has  the  com- 
pany which  you  represent  protested  to  the  Government  against  that  arrangement? 

Mr.  Nathan.  Against  the  exclusive  agency? 

The  Chairman.  Well,  if  you  so  term  it. 

Mr.  Nathan.  Yes;  and  lam  about  to  come  to  that  in  my  statement.  1  am  leading 
up  chronologically  to  what  we  contend  the  situation  to  be. 

The  Chairma.n.  All  right;  you  may  continue  your  statement. 

In  a  letter  from  the  Secretary  of  the  Treasury  to  the  United  States  Chamber  of 
Commerce,  it  is  said: 

•'From  the  moment  of  the  cessation  of  hastilities  the  Treasury  of  the  United  States 
has  pursued  a  policy  of  looking  toward  the  restoration  as  promptly  as  po.ssible  of  normal 
economic  conditions,  the  removal  of  governmental  controls  and  interferences,  and  the 
re.storation  of  individual  initiative  and  free  comi)etilion  in  bu|^iness." 

(Jur  country  now  seeks  to  reestablish  normal  business,  and  it  is  acknowledged  that 
it  is  difficult,  if  not  dangerous,  to  undertake  to  teach  business  men  how  to  do  business. 
The  continuance  of  any  official  agency  which  compels  the  Government  to  engage  in 
business  is  unwise  from  many  points  of  view.  A  clear  and  pertinent  statement  on 
this  subject  is  contained  in  the  letter  from,  the  Secretary  of  State  in  November,  1919, 
in  which  he  wrote: 

'The  department,  however  much  it  desired  to  protect  the  American  industry  for 
reasons  of  national  defense,  could  not  compel  consumers  to  effect  their  importations 
exclusively  through  a  designated  official  agency;  that  the  designation  of  such  official 
agency  would  partake  of  the  ntaure  of  an  exclusive  monopoly,  and  such  exclusive 
monopoly  would  be  repugnant  in  that  it  would  be  a  discrimination  against  American 
citizens  who  were  engaged  in  the  business  of  importing." 

The  inability  of  the  great  textile  manufacturers  of  this  country  to  procure  through- 
ordinary  commercial  channels  foreign  dyes,  which  domestic  manufacturers  have  not 
yet  been  able  to  equal  in  (juality,  has  manifestly  retarded  a  return  to  normal  business 
conditions. 

The  Chairman.  Who  says  that? 

Mr.  Nathan.  I  am  not  (juoting  now.     That  is  my  statement. 

The  Chairman.  .\s  I  have  had  occasion  to  remark  heretofore,  and  I  do  so,  of  course, 
with  respect,  those  are  argumentative  statements,  expressions  of  views,  and  as  such, 
of  course,  we  may  be  guided  by  them.  1  merely  call  attention  to  that  at  this  time, 
as  I  did  to  the  statement  when  made  by  Senator  King  and  others. 
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Mr.  Nathan.  All  right. 

The  Chairman.  You  mav  continue  your  statement. 

Mr  Nathan    Kuttroff.  Pickhardt  &  Co.  have  made  no  complaint  against  any  other 

importin-  agencv;  it  merelv  desired  to  carry  on  its  own  busmess  which  consisted 

Xllv  o1  sifpplving  American  consumers  with  their  requirements      It  did  complain 

S  the  discrimin-ation  against  them  by  the  appomtment  ot  an  exclusive  Government 

agency  which  tended  to  destroy  the  long  established  business  of  importers. 

^The  Chairman.  Let  me  ask  vou  this.  Mr.  Nathan,  to  clear  the  matter  up  in  my 

mind      Under  the  treaty  of  Versailles  a  certain  quantity  ot  (.Tennan  dyes  was  to  be 

turned  over  to  the  Allies  and  Associated  Powers. 

TheC'H™RMAN^  wfiere  not  a  party  to  the  treaty  ot"  Versailles  but  later  on  in 
the  Washington  treaty  Gennany  specifically  recognized  the  fact  that  we,  the  L  nited 
States   were  entitled  "to  our  share  of  those  dyes. 

Mr  Nathan.  That  is  mv  understanding,  Mr.  Chairman.  .     . 

The  Chairman.  And  they  are  apportioned  by  this  Reparation  Commission,  as  I 
imd  erst  and  it. 

Mr  Nathan.  I  think  that  is  correct.  ,  o^  ..     v      \ 

The  Chairman.  And  the  amount  set  aside  for  the  use  ot  the  L  nited  States  has  been 
received  by  the  Textile  Alliance  (Inc.).  under  authority  ot  the  Government. 

Mr  Nathan.  Y^es;  up  to  a  recent  date  that  is  true.  . 

The  Chairman.  I  that  authoritv  were  removed  what  is  the  idea  of  your  clients  as 
to  recehin™hose  dves?  Would  vou  deal  directly  with  the  Reparation  Commission 
or  would  the  different  importers  here  deal  with  the  Reparation  Commission?  How 
would  the  business  be  carried  on?  .         ,  .  ,  .        ,        . ,  ,    -^^ 

M  Nathan  Mr.  Chairman,  vou  are  asking  me  a  question  which  involves  the  .le.ws 
and  interpretation  put  upon  the  matter  by  the  representatives  ot  our  Governmen  . 
Svoi  wiff permit  me  to  go  to  that  subject  in  chronological  order  I  will  tell  you  about  it. 
T  am  not  unmindful  of  the  importance  of  that  question. 

Tie  Chairman  I  am  curious  to  know  how  we  would  set  about  to  get  om-  portion 
of  these  reparation  dyes  if  it  were  not  done  by  some  governmenta    action 

Mr.  Nathan.  May  I  reserve  an  answer  to  that  tor  a  moment?  It  is  neai  the  con 
elusion  of  my  statement. 

S^nIt"!^' AfoSS'utouncement  by  the  alliance  in  the  press  of  February  21 
se^s  to  arouianew  the  passion  and  prejudices  of  war  times  by  reference  to  poison 
'as  and  Gennan  nionopolv.  A  fair  and  disinterested  Government  represenative 
frouM  not  descend  to  su?h  argument,  nor  should  it  seek  to  inflame  umnlormed  citizens 
that  the  countrv  is  now  confronted  with  a  grave  danger.  „^„+i„„^ 

The  -reat  difficulty  of  transacting  business  while  embargo  and  license  continue 
made  it'moreLportant  that  American  inporters  should  not  be  excluded  troni  participa- 
tion in  trdltribution  of  reparation  dves  and  thus  suffer  a  serious  interruption  in  their 
?eEns  with  customers.     We  have  supplied  the  needs  of  many  small  consumers, 
who  are  unib  e  to  the  desired  colors  by  gi^'ing  orders  m  advance  ot  import 

?he  requirement"  S  these  consumers  can  only  be  met  by  small  lots  called  tor  from  day 

^""semaS'^a.  Allow  me  a  question  there:  I  do  not  quite  understand  why  your 
commnv  as  well  as  other  importers,  might  not  participate  in  the  distribution  of  d>  es 
Sht'over  by  the  Textile  Alliance  (Inc.).     You  get  them  at  a  lower  price  than  the 

'^  Tlf  NATHAT%'es'b;\The^  got  them  at  the  same  price  the  consumers  pay.  The 
consumerlwd  not  pay  us  Vore  than  they  would  have  to  pay  to  a  governmental 

^"Th7cHAiRMAN.  Then  the  Textile  Alliance  was  dealing  with  you  as  a  consumer? 
Mr.  Nathan.  Precisely.  .  ,     ,  „9 

Senator  Sterling.  They  dealt  with  you  as  with  the  consumeis. 

Sena^or'sTE'^RLS- '  tnd  vou  are  excluded  from  the  field  of  importers? 
•    Mr    nTthTn    Ye^^^  except  as  we  mav  get  them  at  a  like  price.     It  destroyed  our 

'tS;^R"^"^^'^^?o:^:^stion  there^  Mr.  Nathan:  If  your  company 

ernment  on  the  san.e  lin..s  that  the  alliance  did.  ^And  after  all,  that  involves  the 
nuestion  of  what  is  best  for  the  people  and  we  speak  tor  them 

Senator  Sterlin(!.  You  say  it  would  have  liked  to  have  taken  up  the  ^vork.     Did 
your  company  not  actually  request  to  be  made  the  exclusive  importing  agenc>  > 
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Mr.  Nathan.   1  think  not,  S(>nator. 

Senator  Stkrling.  I  would  not  l)e  i)ositivo  about  that. 

Mr.  Nathan.  I  know  there  was  some  discussion. 

Mr.  Gakvan.  Mr.  Mathews  miule  an  offer,  and  that  tender  is  in  the  record  already. 

Mr.  Mathew.s.  I  want  to  say.  Mr.  Chairman,  that  that  will  he  offered  later.  I  was 
invited  by  Mr.  Dickson  to  submit  this  unoliicially,  and  this  matter  will  be  submitted 
to  you  later. 

The  Chairman.  Manifestly  it  was  their  desire  to  l^e  made  the  agency. 

Mr.  Mathews.  No:  this  matter  was  submitted  to  the  State  Department.  They 
wanted  the  details,  and  they  were  2;iveii  to  them  unoliicially.  It  is  very  clear  we 
did  not  present  the  proposition;  the  proposition  came  from  the  other  side. 

The  Chairman.  I  did  not  intend  to  interrupt  anythinii:  you  are  saying. 

Mr.  Nathan.   No.  Mr.  Chairman.  I  welcome  any  interruption. 

The  Chairman.  You  remarked  to  the  effect  that  you  are  appearing  for  the  con- 
sumers; it  occurs  to  me  that  you  are  appearing  for  those  whom  you  represent,  and 
you  are  representing  their  views. 

Mr.  Nathan.  What  I  would  like  to  say  is  this:  We  buy  only  and  sell  to  American 
consumers.  If  we  can  not  serve  them  our  business  ends.  In  that  sense,  what  the 
consumers  want  we  want,  and  nothing  else.  In  that  sense  I  mean  we  are  the  first 
representatives  to  handle  their  interests  in  this  country. 

At  present  more  Swiss  dyes  are  imported  than  (ierman  dyes,  and  there  are  far  more 
American  dyes  produced  than  all  that  are  imported  of  foreign  manufacture.  It  is 
obvious  that  importers  must  satisfy  their  customers  for  whom  they  import  or  they  will 
lose  the  business.  It  is  their  sole  purpose  to  buy  dyes  which  in  turn  they  may  sell. 
The  opposition  was  not  to  the  alliance,  but  to  any  exclusive  agency. 

A  statement  was  submitted  to  the  State  Department  referring  to  the  defined  policy 
against  interference  by  the  Government  in  the  l)usine,ss  of  importing  and  distril  uting 
dyes  and  that  all  citizens  should  have  ecpial  rights  within  the  restrictions  imposed  by 
Congress. 

The  Chairman.  To  interru])t  just  once  more. 

Mr.  Nathan.  Surely. 

The  Chairman.  To  give  you  an  o])portunity  to  clear  it  in  my  mind:  Supjjose  your 
tirm  and  other  importing  firms,  the  Textile  Alliance  also,  had  a  clear  field  in  the 
matter  of  imjiorting  these  reparation  dyes,  how  would  the  Reparations  Commission 
have  dealt  with  the  several  firms? 

Mr.  Nathan.  To  answer  you,  I  shall  anticipate  something  I  was  going  to  say  a 
little  later,  Mr.  Chairman,  which  is  this:  We  have  not  had  any  communication  with 
the  State  Department,  as  for  any  expression  here.  The  question  as  to  M-hat  this 
country  shall  do  in  respect  to  the  reparation  goods  is  something  for  the  ^  tate  Pepart- 
ment  or  for  the  Congress,  I  take  it,  to  determine.  There  has  been  an  ex])res,sion 
about  the  refusal  heretofore  of  this  country  being  re])resented  on  the  IJej^arations 
Commission.  T  shall  refrain  from  discussing  what  is  or  what  is  not  the  policy  f(ir  the 
country  to  pursue.  I  submit  that  to  the  Congress  and  the  State  Department,  if  they 
care  to  act .    • 

I  am  about  to  answer  what  the  chairman  asked,  whether  we  did  not  protest  to  the 
department.  That  is  exactly  what  we  did  do.  as  I  said.  And  how  shall  it  be  done 
is  a  ([uestion  of  good  business  judgment.  We  have  had  a  reprt>sentative.  and  imine- 
diately  upon  the  expression  by  the  department  that  this  country  is  entirely  willing 
that  the  Reparation  Commissilm  should  sell  to  any  importers  thai  is  to  say.  to  let 
us  trade— but  the  department  lias  readied  nt)  conclusion,  as  we  understand  it.  as 
yet.  .\nd  when  we  filed  tliis  protest  the  subject  had  already  been  taken  up  by 
the  State  Department,  and  it  had  the  subject  under  consideration,  and  it  came  to  its 
conclusion  as  to  the  course  to  l)e  pursued  with  knowledge  of  tiie  facts  and  circum- 
stances. The  Secretary  of  State  determined  to  abrogate  the  oflicial  agency,  and  it 
is  not  for  the  alliance  or  for  any  other  private  concern  to  decide  this  important  question. 
It  is  to  be  assumed  tliat  the  considerations  urged  by  us  had  no  greater  weight  than  those 
urged  by  other  parties  when  the  department  detertnined  to  abrogate  the  exclusive 
agenc\-  which  it  created  as  a  war  measure. 

Senator  Steri.inc.  Have  you  the  formal  protest,  or  a  copy  of  it.  tiled  with  the 
Secretarv  of   State? 

Mr.  Nathan.  I  have  it,  not  with  me,  because  I  a.'^sumed  that  the  Secretary  of 
State,  on  the  re(iuest  of  this  committee,  would  gladly  submit  it.  I  have  a  copy  of  it. 
but  not  with  me.  I  would  be  glad  to  submit  it  to  the  committee.  It  was  based  on 
the  depriving  of  us,  as  American  citizens,  of  the  right  to  import  these  goods. 

Now  romes  the  question  which  the  chairman  foreshadowed.  I  wish  to  say  a  word 
about  that  in  a  moment.  The  department  determined  to  abrogate  the  arrangement, 
and  it  is  not  for  the  alliance  or  for  any  other  private  concern  to  decide  this  important 
<1  uestion. 
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I  repeat,  it  is  for  the  Congress  or  the  State  Department  to  announce  the  policy  of 
our  Government  participating  in  reparation  dyes.  The  interests  of  American  con- 
sumers do  not  require  the  alliance  or  any  other  official  agency  to  procure  them.  Con- 
sumers will  be  fully  protected  as  to  price,  quality,  and  deli^-ery  without  the  inter- 
vention of  anv  exclusive  agency. 

The  reparation  commission  apparently  awaits  a  statement  from  the  department. 
We  have  requested  an  announcement,  hut  none  has  yet  been  made.  If  the  depart- 
ment does  not  care  to  determine  this  question  of  governmental  policy,  it  will  no  doubt 
submit  the  matter  to  Congress  for  legislation. 

There  is  no  practical  difficultv  in  sharing  in  reparation  dyes  if  it  shall  be  the  policy 
of  our  Government.  Under  the  pri\ilige  accorded  to  this  countr\-.  by  the  treaty,  the 
Reparation  Commission  will  undoubtedly  cooperate  in  any  course  suggested  on  behalf 
of  the  United  States. 

Senator  Sterling.  You  may  have  spoken  of  that  before  and  I  lost  track  of  it;  but 
you  speak  about  the  Government  declaring  its  policy. 

Mr.  Nathan.  Yes,  sir. 

Senator  Sterling.  It  has  declared  its  policy  so  far  as  the  State  Department  is  con- 
cerned, depriving  the  Textile  Alliance  of  importing  exclusively 

Mr.  Nathan  (interposing).  But  that  was  a  war  measure,  which,  within  a  few  weeks, 
has  been  abrogated  bv  our  Secretary  of  State  for  reasons  satisfactory  to  Mm;  what 
moved  him.  I  know  not.  His  policy,' I  know  not,  and  whether  we  shall  be  represented 
on  the  commission.  '  i_    /-.  i 

Senator  Sterling.  Do  you  intend  to  discuss  here  what  should  be  the  Governmental 

policy? 

Mr'  Nathan.  I  do  not,  Senator.  I  have  not  undertaken  to  discuss  that.  1  have 
only  undertaken  to  ask  that  we,  as  American  citizens  and  dealers  in  all  dyes— that  we 
serve  the  American  people.  I  am  near  the  conclusion  of  what  I  desire  to  say.  I 
want  to  go  further  on  the  foreign  question. 

The  l^HAiRMAN.  Right  there— this  is  verv  interesting  to  me.  The  Secretary  ot 
State,  having  revoked  the  American  privilege  to  the  Textile  Alliance,  do  you  under- 
stand it  is  now  open  to  everybody  to  import?  ,  ■       • 

Mr.  Nathan.  If  the  Reparation  Commission  is  willing,  this  country  has  no  objection. 
I  tliink  the  matter  now  turns  naturally  on  what  the  country  will  do,  and  if  you  peimit 
me  a  few  words  more,  I  will  come  back  and  tell  you  what  i  think  we  should  do. 

The  Chairman.  Very  well. 

Mr  Nathan.  Mr.  Kuttroff  and  his  associates  are  not  and  never  have  been  agents 
of  the  German  Cartel.  It  is  true  that  thev  had  the  exclusive  sale  in  the  United  btates 
and  Canada  of  the  products  of  the  Badische  Anilin  and  Soda-Fabrik,  and  personal 
and  business  relations  with  that  concern  were  intimate  and  of  long  standing  until 
interrupted  by  the  war. 

The  Chairman.  What  is  that? 

Mr.  Nathan.  The  Badische  Anilin  &  Soda-Fabrik;  that  is  a  German  manutacturer 
of  dyes,  and  the  cartel  is  a  number  of  manufacturers,  I  think  a  half  dozen  or  more,  ot 
manufacturers  in  Germany. 

The  Chairman.  The  cartel  translated— would  that  carry  the  idea  ot  a  control  o 
the  industry?  •       u  • 

Mr.  Nathan.  Precisely  that,  sir.  The  greater  part  of  the  dye  industry  in  this 
country,  it  having  arisen  to  foster  and  control  the  industry,  is  directly  opposed  to 
our  own  policy.  u     •  i 

The  Chairman.  Yes.  So  that  in  speaking  of  the  German  cartel  we  carry  the  idea 
of  an  exclusive  monopoly,  do  we,  Mr.  Nathan,  so  that  we  understand  the  force  of  the 
testimony  as  it  comes  in?  ,     i      •       j  j 

Mr.  N-vrHAN.  I  am  not  willing  to  say  exclusively,  because  of  my  lack  ol  understand- 
ing of  the  manufacturers  in  the  cartel,  and  there  are  some. 

The  Chairman.  But  you  would  treat  it  as  obnoxious  to  our  laws  here". 

Mr.  N.vrHAN.  Yes,  sir. 

The  Chairman.  In  control  of  a  great  industry? 

Mr.  Nathan.  Yes;  precisely. 

The  Chairman.  Now,  your  firm,  which  you  represent,  was  the  agent  ol  a  concern 
which  was  a  member  of  the  cartel?  ti  j-    u     »    -i-       s 

.Mr.  Nathan.  For  many  years  it  was  the  representative  of  the  Badische  Aniline  di. 
Soda  Fabrik,  and  one  meniber.  And  at  that  time  there  was  no  cartel  abroad.  If  I 
may  recall,  we  commenced  business  in  1870,  and  had  business  relations  in  an  unbroken 
line  for  40  years  with  this  concern. 

The  (Jh.mrman.  This  may  be  interesting,  and  very  important.  When  \yas  the 
German  cartel  formed  to  take  over  the  control  of  the  dye  industry  in  Germany? 

Mr.  Nathan.   I  think  it  was  1916. 
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The  Chairman.  Not  until  then? 

^h.  Nathan.  There  was  a  smaller  eomhination  of  a  lesser  number  before  that. 
Prior  to  1916,  I  am  told,  there  were  two  se{)arate  combinations. 

Senator  Stkrmn<;.  Two  eartels? 

Mr.  Nathan.  TSvo  cartels;  1  I)elieve  that  is  the  technical  word  for  it;  three  members 
of  two  cartels,  with  independent  maniifacturers  besides. 

The  only  reason  for  continuin'^  the  alliance,  from  the  consumer's  standpoint,  is  the 
cheap  price  obtainable,  far  lower  than  the  commercial  im])ort  i)rice  and  Ihis  price 
ad\antaj,'e shoidd  not  be  p;iven  to  any  single  distributinf;  ajiency. 

It  is  not  the  medium  of  distribution  that  can  frive  the  foreit^m  manufacturers  any 
hold  on  the  American  trade;  it  is  the  quality  and  price  of  the  fijoods  that  alone  can 
interest  American  consumers. 

I  have  not,  in  this  brief  statement,  attempted  to  answer  many  unfair  criticisms 
aimed  at  Mr.  Kuttroff  and  Mr.  Pickhardt.  which  have  just  come  to  our  notice,  but 
our  clients  will  be  t,dad  to  submit  to  the  committee  any  further  information  which  may 
be  requested. 

I  have  in  my  hand  and  have  annexed  to  this  statement  extracts  from  letters  from 
about  three  dozen  of  our  customers,  which  wore  given  to  us  in  the  year  1919,  when 
we  were  under  investiijation  bv  the  Alien  Property  Custodian. 

The  Chaiuman.  That  investio;ation  was  carried  on  by  a  committee,  or  by  the  Alien 
Property  Custodian? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  Has  it  been  reduced  to  print? 

Mr.  Nathan.  Not  in  print,  so  far  as  I  know. 

The  Chairman.  Do  you  know,  Senator? 

Senator  Sterlinc.  1  do  not. 

Mr.  Nathan.  WTiat  I  have  in  my  hand  was  used  in  that  incpiiry.  I  would  like 
leave  to  submit  these  extracts  to  your  committee,  and.  of  course,  furnishing  full 
copies  if  desired,  but  if  I  may,  I  desire  to  give  the  nature  of  them  by  reading  a  short 
extract  from  two  or  three. 

The  ( 'n airman.  You  may  do  ao.  and  then  you  may  leave  the  document,  if  you  care 
to,  for  the  record. 

Mr.  Nathan.  Thank  you;  that  is  exactly  what  T  would  like.  Kemenil)ering  these 
•wore  wTitten  in  the  year  1919.  and  I  can  just  give  the  letter  and  the  name  of  the 
customer,  and  the  locality  of  the  customer.  I  am  going  to  take  only  two  or  three  as 
typical.     [Reading:] 

"We  have  been  dealing  with  you  througH  a  long  period  of  years  and  have  always 
found  you  to  .stand  high  as  to  character  and  integrity. 

"American  industry  has  certainly  been  helped  by  your  partiripation  in  it." 

Another  one  is  as  follf)ws  Ireading]: 

"We  have  been  doing  Inisiness  for  the  last  40  years,  or  more  with  the  firm  of  Messrs. 
Pi-khardt  &  Kuttroff.  dealers  in  dye  stuff  of  this  city,  and  have  always  found  them 
relialile  in  every  respect."' 

Senator  Sterijnc.  From  whom  are  those  letters? 

Mr.  Nathan.  The  first  one  I  read  is  from  R.  H.  Comey  Co.,  Brooklyn.  N^  Y..  and 
the  last  one  from  John  &  James  Dobson  (Inc.).  Philadelphia.  Pa.,  and  they  were 
letters  we  used  in  tliat  investigation. 

Senator  Stkrmnc.  Wliat  is  their  business? 

Mr.  Nathan.  Carpets  and  plush  goods;  large  dealers  in  carpets  and  plush  goods. 

Senator  Steri,in<;.  Large  manufacturers  of  carpets  and  plush  goods? 

Mr.  Nathan.  Yes.  sir. 

Here  is  one  from  the  Eddystone  Manufacturing  Co..  Philadelphia,  as  follows 
[reading]: 

"Our  company  has  been  floing  business  with  at  least  two  of  the  principal  gentlemen 
comj)risiiig  your  company  cnntiiiuoush' since  IST.t. 

"This  long  period  of  "unbroken  and  urimirred  business  relations  testifies  to  our 
complete  confidence  in  their  ability  and  integrity. 

"We  regard  both  of  these  gentlemen  as  l)usine8S  men  of  the  higiiest  tvpe.  posstissing 
fine  ideals  as  to  service  and  giving  practical  expression  to  those  ideals  in  actual  busi- 
ness practice. 

"\Ve  furthermore  regard  them  as  worthy  of  every  confidence  and  consider  their 
continuance  in  the  dyestulf  trade  in  this  country  in  the  light  of  an  asset  not  only  to 
the  color  trade  but  to  all  u.sers  of  dyestuffs  in  the  I'nited  State's." 

Ilere  is  one  from  the  Imperial  Color  Works.  New  York,  as  follows  [reading]: 

"  It  surely  should  not  be  a  reflection  on  your  patriotic  integrity  that  you  should  have 
been  the  representatives  of  the  products  of  a  large  German  concern  prior  to  the  war 
and  since  wliich  time,  or  at  the  immediate  outset  of  the  war,  you  so  promptly  severed 
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connections  and  adjusted  yourself  so  quickly  to  the  distribution  of  American  domestic 

^^"  We  would  add  further  that  you  have  ma^jnificently  contributed,  with  your  knowl- 
ed<'-e  of  the  trade  and  the  splendid  integrity  in  which  the  trade  generally  hold  you, 
to  the  building  up  of  these  kindred  industries  of  American  manufacture. 

I  do  not  want  to  read  too  many,  but  one  or  two  more. 

Here  is  one  from  R.  Neumann  &  Co.,  New  York,  as  follows  [readingj: 

"We  have  known  Messrs.  Kuttroff  &  Pickhardt  personally  for  a  great  manv  years 
and  know  them  to  be  staunch  and  good  citizens,  and  we  have  ahvavs  held  them  m 
hi^h  esteem  for  the  upright  way  in  ^^■hich  thev  conducted  thejr  business.  Another 
thin"  we  shall  never  forget  is  that  when  the  war  started  and  everybody  was  scrambling 
to  buy  colors  and  prices  jumped  by  leaps  and  bounds,  you  filled  all  our  orders  at  the 
-prices  at  which  thev  were  taken  and  in  addition  took  care  of  our  reiuirements  at 
le^ntimate  prices  and  didn't  indulge  in  profiteering,  although  we  admit  there  was  a 
stron<^  temptation  to  do  so.  to  ^^hich  many  of  your  competitors  succumbed. 

' '  We  certainly  are  glad  to  get  an  opportunity  to  express  to  you  our  appreciation  of 
your  uniformlv'fair  and  courteous  treatment  over  a  period  of  many  years,  and  we 
sincerely  hope  that  we  may  be  able  to  do  business  vith  you  for  many  years  to  come 

Now,  if  I  may  be  permitted.  Mr.  Chairman,  to  submit  these  further  extracts  tor  the 
record  ' supplementing  them  in  any  way  desired. 

The  Chairman.  You  may  file  them  ^^ith  the  committee  for  the  record. 

(The  extracts  from  letters  referred  to  are  as  follows:) 

EXTRACTS    FROM    LETTERS    OF   CUSTOMERS. 

At  a  time  when  the  war  was  pending  the  Alien  Property  Custodian  indicated  an 
intention  to  seize  the  assets  of  Kuttroff,  Pickhardt  &  Co.  (Inc.)  as  enemy  owned,  and 
sundry  letters  were  secured  from  various  concerns  with  whom  the  company  had  long 
had  dealings.  All  except  one  of  these  letters  are  dated  February,  1919,  and  the 
names  of  the  concerns  and  brief  extracts  from  each  of  the  letters  follow  in  alphabetical 
order: 

Agawam  Chemical  Works,  Pro^ddence,  R.  I.:  ,        •  -  •  . 

"It  has  been  our  privilege  to  conduct  very  pleasant  and  satistactory  commercial 
dealings  with  you  for  several  years  past,  and  knowing  that  your  othcials,  Messrs 
Kuttroff  and  Pickhardt  have  been  American  citizens  for  many  years  and  being  mucn 
impressed  with  their  character-,  integrity,  and  methods  of  the  highest  standards  m 
these  relations,  we  are  quite  at  a  loss  to  underetand  how  the  personnel  ot  your  company 
could  be  construed  as  an  alien  organization." 

The  American  Exchange  National  Bank,  New  York: 

•■We  have  had  banking  and  business  relations  with  these  gentlemen  covering  a 
period  of  some  30  to  40  years;  their  dealings  with  us  have  always  been  open  and  above- 
board  and  of  the  highest  character,  and  we  can  not  write  and  speak  too  strongly  in 
their  behalf." 

Amoskeag  Manufacturing  Co.,  Boston,  Mass.:  ■  ^• 

"We  have  done  business  with  your  company  since  its  creation  and  tor  years  previous 
with  its  predecessor. 

"All  transactions,  with  no  exception,  have  been  most  satistactory.  . 

"We  have  always  regarded  you  and  Mr.  Pickhardt  as  men  of  the  highest  commercial 
integrity." 

Bliss  Fabyan&  Co.,  Boston,  Mass.:  .    ,    ,.-         u         i 

"Our  relations  with  your  firm,  extending  over  a  long  period  of  time,  have  been  en- 
tirely satisfactory  and  "cordial.  We  have  always  considered  your  house  as  living  up 
to  the  hi-hest  standard  of  business  integrity,  and  what  dealings  we  have  had  with  in- 
dividual'members  of  the  firm  have  been  such  as  with  people  of  high  standing. 

Brehm  &  Stehle,  Philadelphia,  Pa.:  ,  ,,     -r^-  ,  ,       ,.  u    i  i         i     .„ 

'•We  always  understood  that  both  Mr.  Kuttroff  and  Mr.  Pickhardt  had  long  been 
American  citizens  and  from  our  long  acquaintance  A^'ith  both  gentlemen  and  our  long 
dealings  with  them  have  been  im])ressed  with  their  high  character  and  integrity 
Thev  have  also  maintained  the  highest  standard  in  bu.-iness  and  have  rendered  a  real 
service  to  the  dyeing  industry  by  their  long  continued  opposition  to  practices  which 
prevailed  in  the  sale  of  dyestuffs." 

Burk  Bros.,  Philadelphia,  Pa.:  ■  i  ■      a 

"We  take  this  means  of  exiiressing  our  thanks  for  the  attentions  we  have  received 
from  your  house  for  the  past  25  years." 
The  Central  Worsted  Co.,  Central  Village,  Conn.:  •  •  ,  . 

"One  of  the  ways  they  have  had  in  showing  the  true  American  spirit  wiu^  b\-  employ  - 
inc^  good  honest  Ameridans  in  their  Providence  office  where  we  do  our  business.    Have 
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had  a  miml)or  of  years  experience  with  them  and  their  clear  lionest  way  of  doinj,'  husi- 
ness  makes  me  know  that  the  tjentlemen  at  the  head  of  this  house  must  he  i,'ood  h)yal 
Americans.  If  for  one  thini,'  and  nothini,'  else  they  stan<l  hif,'her  in  my  estimation 
than  any  other  dye  concern  in  this  country  and  that  thins,'  is  their  lont;  and  loyal 
opposition  to  graft  practices  which  has  long  prevailed  in  connection  with  the  sale  of 
dyestuff." 

R.  H.  Comey  Co.,  Brooklyn,  N.  Y.: 

"We  have  been  dealing  with  you  through  a  long  period  of  years  and  have  always 
found  you  to  sUvnd  high  as  to  character  and  integrity. 

"American  industry  hivs  certainly  been  helped  by  your  participation  in  it." 

Crown  Mills,  Marcellus,  N.  Y.: 

"We  have  been  doing  business  for  about  35  years  with  your  firm;  that  is,  with  the 
the  original  Pickhardt,  Kuttroff  Co.,  then  the  Badische  Co.,  and  recently,  the  Kutt- 
roff,  Pickhardt  &  Co.  (Inc.),  and  we  have  pleasure  in  saying  that  our  business  trans- 
actions with  the  various  firms  have  always  been  very  satisfactory." 

John  &  James  Dohson  (Inc.),  Philadelphia,  Pa.: 

"We  have  been  doing  business  for  the  last  forty  years  (or  more)  with  the  firm  of 
Messrs.  Pickhardt  &  Kuttroff,  dealers  in  dye  stuff  of  this  city  and  have  always  found 
them  reliable  in  every  re-spect." 

The  EddvTstone  Manufacturing  Co.,  Philadelphia,  Pa.: 

"Our  company  has  been  doing  business  with  at  least  Wo  of  the  principal  gentlemen 
compri>ing  your  company  continuously  since  1875. 

"This  long  period  of  unbroken  and  unmarred  business  relations  testifies  to  our 
complete  confidence  in  their  ability  and  integrity. 

"We  regard  both  of  these  gentlemen  as  l)usiness  men  of  the  highest  type,  possessing 
fine  ideals  as  to  service  and  giving  practical  expression  to  those  ideals  in  actual  busi- 
ness practice. 

"VVe  furthermore  regard  them  as  worthy  of  every  confidence  and  consider  their 
continuance  in  the  dyestuffs  trade  in  this  country  in  the  light  of  an  asset,  not  only  to 
the  color  trade,  but  to  all  users  of  dyestuffs  in  the  United  States." 

Ctarner  Print  Works  &  Bleachery,  New  York: 

"We  are  very  much  pleased  to  write  you  expressing  our  confidence  in  your  busi- 
ness reputation  and  commercial  standing. 

"We  have  had  business  relations  with  you  from  date  of  incorporation  of  our  con- 
cern and  always  with  most  satisfactory  results.  The  writer  has  had  dealings  with 
your  concern  even  longer  than  this  period,  and  can  personally  testify  to  the  absolute 
fairness  and  upright  business  methods  you  have  always  employed  in  our  dealings." 

Glea.sondale  Woolen  Mills,  Gleasondale,  Mass.: 

"We  have  learned  through  our  dealings  and  business  associates  that  they  have 
stood  for  ideas  in  the  sale  of  dyestuffs  that  have  proved  a  great  benefit  to  the  American 
manufacturer. 

'The  high  standards  maintained  in  their  business  dealings  with  us  speak  well  for 
their  character  and  integrity." 

S.  H.  Greene  &  Sons  Corporation,  Riverpoint,  R.  I.: 

"In  all  our  dealings,  which  exteiul  through  a  great  many  years,  we  have  always 
been  impressed  with  their  high  character  and  integrity  and  the  high  standards  of 
business  that  they  maintained,  and  we  consider  that  they  have  rendered  a  great 
service  to  American  industry  by  their  uniform  opposition  to  all  graft  practices  which 
have  prevailed  in  connection  \\'ith  the  sale  of  dyestuffs  for  a  long  time  past." 

Holly  (Jlav  Corporation,  Philadelphia,  Pa.: 

"The  Hoily  Clay  Corporation  very  much  appreciates  your  good  oflfices  in  intro- 
ducing their  product  to  the  trade  and  the  general  manner  in  which  the  account  has 
been  handled. 

"The  sales  success  of  the  Holly  Clay  Corporation  product  is  in  no  .small  way  due 
to  your  good  efforts,  and  I  hope  very  much  that  we  may  continue  to  grow  together." 

Charles  H.  Howell  &  Co.  (Inc.),  Philadelphia,  Pa.: 

"We  have  always  had  the  highest  regard  for  their  manner  of  doing  business. 

"We  have  purchased  both  American  and  imported  goods  and  believe  that  the 
knowledge  possessed  and  imparted  freely  to  their  customers  will  help  the  dye  industry 
of  America." 

Imperial  Color  Works  (Inc.),  Imperial  Dyewood  Co.,  New  York: 

"It  surely  should  not  be  a  reflection  on  your  patriotic  integrity  that  you  should  have 
been  the  representative  of  the  products  of  a  large  German  concern  prior  to  the  war  and 
since  which  time,  or  at  the  immediate  outset  of  the  war,  you  so  promptly  severed  con- 
nections and  adjusted  yourself  so  quickly  to  the  distribution  of  American  domestic 
products. 
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"  We  would  add  further  that  you  have  magnificently  contributed,  with  your  knowl- 
edge of  the  trade  and  the  splendid  integrity  in  which  the  trade  generally  hold  you,  to 
the  building  up  of  these  kindred  industries  of  American  manufacture." 
George  Mabbett  &  Sons  Co.,  Plymouth,  Mass.: 

"We  are  pleased  to  say  you  have  always  maintained  the  highest  standards  in  your 
business  dealings  with  us.     We  have  never  questioned  your  integrity. ' ' 

Martin  Dyeing  &  Finishing  Co.,  Bridgeton,  N.  J.: 

"They  always  have  had  the  best  reputation  for  fair  dealing,  and  their  goods  always 
up  to  the  standard. 

"The  writer  having  known  Mr.  Adolf  Kuttroff  for  so  many  years,  can  freely  state 
that  he  knows  no  man  who,  in  his  opinion,  is  a  better  citizen  of  the  United  States,  and 
knows  none  who  he  believes  would  live  up  to  the  laws  of  this  country  any  better  than 
Mr.  Kuttroff." 

R.  Neumann  &  Co.,  New  York: 

"We  have  known  Messrs.  Kuttroff  &  Pickhardt  personally  for  a  great  manv  years, 
and  know  them  to  be  staunch  and  good  citizens,  and  we  have  alwavs  held  them  in 
high  esteem  for  the  upright  way  in  which  they  conducted  their  business.  Another 
thing  we  shall  never  forget  is  that  when  the  war  started  and  evervbodv  was  scrambling 
to  buy  colors  and  prices  jumped  by  leaps  and  bounds,  you  filled  all  our  orders  at  the 
prices  at  which  they  were  taken  and  in  addition,  took  care  of  our  requirements  at 
legitimate  prices  and  didn't  indulge  in  profiteering  although  we  admit  there  was  a 
strong  temptation  to  do  so  to  which  many  of  your  competitors  succumbed. 

"We  certainly  are  glad  to  get  an  opportunity  to  express  to  you  our  appreciation  of 
your  uniformly  fair  and  courteous  treatment  over  a  period  of  many  years,  and  we 
sincerely  hope  that  we  may  be  able  to  do  business  with  you  for  many  years  to  come." 

Thomas  Oakes  &  Co.,  Bloomfield,  N.  J.: 

"Our  business  relations  have  extended  over  many  years,  and  we  have  always  been 
impressed  with  the  fairness  both  with  the  method  and  excellency  of  quality  of  your 
dyes  and  chemicals. 

"We  have  always  entertained  the  highest  appreciation  of  the  honesty  and  probity 
of  your  company." 

Passaic  Print  Works,  New  York: 

"Since  I  have  been  in  control  of  the  print  works  in  1898,  all  our  dealings  with  you 
for  yourself,  and  the  concern  you  have  in  the  past  represented,  have  been  very  satis- 
factory, and  all  drugs  bought  from  you  have  been  as  represented,  and  I  have  a  high 
regard  both  for  yourself  and  Mr.  Pickhardt." 

The  Pond  Lily  Co.,  New  Haven,  Conn.: 

"It  gives  me  a  great  deal  of  pleasure  to  inclose  my  little  testimonial  to  the  volume 
you  must  have  received. 

"Little  did  I  suppose  a  man  of  j^our  standing  in  the  community  would  ever  need  a 
letter  as  to  his  character." 

Princeton  Worsted  Mills  (Inc.),  Trenton,  N.  J.: 

"We  take  this  opportunity  of  expressing  our  high  regard  for  your  firm  and  its  indi- 
viduals, including  Mr.  A.  Kuttroff,  with  whom  we  are  personally  acquainted.  We 
have  always  felt  that  both  Mr.  Adolf  Kuttroff  and  Mr.  Carl  Pickhardt  stood  for  the 
highest  ideals  of  business  integrity,  and  every  concern  they  have  been  connected  with 
has  enjoyed  our  utmost  confidence,  and  we  feel  that  you  are  peculiarly  well  fitted  to 
introduce  the  domestic  products  you  are  handling  and  assist  the  domestic  manufac- 
turers whom  you  represent." 

Proximity  Manufacturing  Co.,  Greensboro,  N.  C: 

"We  are  personally  acquainted  with  these  gentlemen,  and  have  been  doing  busi- 
ness with  them  for  the  past  20  years.  Throughout  our  course  of  dealing  with  these 
gentlemen,  we  have  found  them  to  be  of  the  highest  character  and  intergity." 

Ramapo  Finishing  Corporation,  Sloatsburgh,  N.  Y. : 

"As  individuals  they  hav6  enjoyed  a  reputation  for  efficiency,  reliability,  trust- 
worthiness, and  fair  dealings. 

"Mr.  Bryce  and  myself  have  had  business  relations  with  both  of  them  for  over 
20  years,  and  we  take  pleasure  in  telling  you  that  their  transactions  have  always  been 
based  upon  the  highest  business  principles." 

Renfrew  Manufacturing  Co.,  Adams,  Mass.: 

"We  are  very  glad  to  say  that  our  dealings  over  a  long  period  of  years  with  Mr. 
Adolf  Kuttroff  and  Mr.  Carl  Pickhardt  have  been  entirely  satisfactory  in  every  way. 
At  times  they  have  furnished  us  a  large  portion  of  our  dyestuffs  and  their  business 
methods  have  always  been  of  the  highest  character." 

Sinclair  &  Valentine  Co.,  factories  New  York,  Edgewater,  N.  J.,  Toronto,  Canada: 

"We  are  of  the  opinion  that  you  are  and  have  been,  truly  an  American  concern, 
and  not  affiliated  with  any  German  concern  whatsover  since  the  United  States  de- 
clared war." 
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Alexander  Smith  <&  Sons,  Yonkors,  N.  Y.: 

"The  undersi<;;ned  have  known  and  have  done  businesa  with  Adolf  K\ittroff  and  Carl 
Pickhardt  of  the  Kuttroff,  Piekhardt  &  Co.  (Inc.),  of  128  Duane  Street,  New  York 
City,  for  25  or  30  years,  and  we  have  always  held  them  in  the  highest  regards,  both  as 
honorable  merchants  and  gentlemen." 

S.  S.  Stafford  (Inc.),  New  York: 

"As  far  as  the  recollection  of  the  oldest  employees  connected  with  this  concern 
goes,  we  have  bought  dyestuffs  from  the  principals  of  your  company  as  long  as  you 
have  been  in  businesK.  Our  relations  have  always  been  of  a  very  agreeable  character, 
and  for  many  years  the  various  companies  with  which  your  present  oliicers  were  con- 
nected, were  practically  our  sole  source  of  supply." 

The  Stead  &  Miller  Co.,  Philadelphia,  Pa.: 

"We  have  been  doing  business  with  your  house  for  a  great  many  years,  even  prior 
to  your  handling  the  product  of  the  Badische  Co.,  of  Germany. 

"We  have  always  enjoyed  pleasant  business  relations  with  both  !Mr.  Kuttroff  and 
Mr.  Pickhardt,  during  onr  business  career,  and  have  always  found  them  to  l)e  gentle- 
men of  estimable  character,  and  conducted  their  business  above  reproach." 

Stevens  &  Thompson,  North  Hoosick,  N.  Y.: 

"Our  dealings  have  always  been  very  satisfactory  and  fair  and  we  have  always 
received  fair  and  just  treatment  and  considered  our  interests  in  honest  and  capable 
hands.     This  reputation,  I  think,  is  general." 

Sulloway  Mills,  Franklin,  N.  H.: 

"We  have  known  your  Mr.  Adolph  Kuttroff,  and  have  been  intimately  acquainted 
with  your  Mr.  Carl  Pickhardt  and  !Nlr.  Paul  Pickhardt  for  many  years,  and  can  testify 
that  they  are  really  splendid  men  and  good  American  citizens. 

"Particularly  can  we  testify  to  their  high  character  and  integrity,  their  reputation 
for  which  has  extended  throughout  the  trade.  For  many  years  graft  practices  have 
prevailed  in  connection  with  the  sale  of  dyestuffs,  but  your  firm  has  always  main- 
tained a  very  strong  stand  against  this  sort  of  thing,  and  thereby  has  rendered  a  real 
service  to  American  industry." 

The  United  States  Finishing  Co.,  New  York: 

"Your  firm  has  been  honorable  and  fair  in  all  its  dealings,  and  all  your  engagements 
with  this  company  have  been  faithfully  kept.  I  hope  that  there  will  be  no  interrup- 
tion in  our  present  business  relations  and  that  we  may  continue  as  heretofore  for  many 
years  past  to  buy  goods  from  you." 

Geo.  W.  Wheelwright  Paper  Co.,  Boston  Mass.: 

"Our  business  relations  with  your  concern,  and  predecessors,  has  extended  over  a 
period  exceeding  a  quarter  of  a  century,  and  have  always  been  satisfactory,  and  we 
have  always  relied  implicitly  on  you,  and  shall  continue  to  do  so.  believing  that  your 
concern  is  composed  of  loyal  American  citizens  who  would  not  stoop  to  any  unjust, 
illegal  or  unpatriotic  course,  either  in  business  or  private  life. " 

Whittenton  Manufacturing  Co.,  Tavmton,  Mass.: 

"  From  our  dealings  with  them  through  a  long  period  of  years,  we  have  been  im- 
pressed with  their  character  and  integrity.  They  have  always  maintained  the  highest 
standards  in  business. " 

The  A.  Wilhelm  Co.,  Reading,  Pa.: 

"In  all  our  dealings  with  them,  we  have  found  them  fair  and  reliable.  Their 
technical  experience  and  service  have  at  all  times  been  freely  given  to  us  in  the 
solution  of  our  problems.  In  fact,  we  know  of  no  concern  who  have  given  us  more 
in  (luality,  service,  and  price  than  they  have. 

"Their  representatives  have  been  men  of  the  highest  character,  thoroughly  Ameri- 
can in  spiiit,  commanding  the  conlidence  and  respect  of  not  only  their  friends  and 
cu.'^tomers,  but  the  public  at  large.  " 

Worthen  &  Aldrich  Co.,  New  York  (Manhattan  Print  Works,  Passaic,  N.  J.;  Em- 
pire Print  Works,  Passaic,  N.  J.): 

"We  have  had  business  dealings  with  William  Pickhardt  &  Kuttroff  and  recently 
Mejsrs.  Pickhardt  and  Kuttrolf  &  Co.  (Inc.),  for  over  30  years. 

"We  have  looked  upon  your  company  as  practically  an  American  corporation, 
having  probably  purcliased  from  you  more  goods  of  American  manufacture  than  im- 

fiorted  ones.     You  have  been  known  to  us  as  one  of  the  few  lirms  dealt  with  in  (,ur 
ine  of  business  as  being  above  reproach  in  your  dealings.     We  have  always  trusted 
your  company  and  am  pleased  to  tell  you  that  our  trust  has  never  been  betrayed." 
Mr.  Nathan.  I  will  say,  Mr.  Chairman,  I  am  substantially  through  with  what  I 

started  to  say  to  the  committee,  but  if  I  may  be  permitted  to  say  something  further 

Senator  Stekunu  (interposing; .  Before  you  proceed,  may  1  ask  a  question? 

Mr.  Nathan.  Certainly. 

Senator  Sterlino.  To  what  extent  are  you  dealers  now  in  the  domestic  product? 
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Mr.  Nathan.  In  money  or  volume,  shall  I  try  to  answer?    By  far  the  larger  part 
of  our  business  is  in  the  home  product. 

Senator  Sterling.  In  your  dealing  you  purchase  from  the  manufacturers  of  dyes? 

Mr.  Nathan.  Yes;  in  this  country. 

Senator  Sterling.  In  this  country? 

Mr.  Nathan.  Y"es,  sir. 

Senator  Sterling.  And  you  then  seU  them  to  the  trade? 

Mr.  Nathan.  Y"es,  sir. 

Senator  Sterling.  The  textile  industry? 

Mr.  Nathan.  Y"es,  sir. 

Senator  Sterling.  Y^ou  say  the  larger  proportion  of  your  business  is  in  the  home 
product  ? 

Mr.  Nathan.  To-day:  yes,  sir. 

Senator  Sterling.  That  is  all,  for  the  present. 

The  Chairman.  Do  you  account  for  that  by  reason  of  the  heretofore  existing  special 
pri\-ilege  to  the  Textile  Alliance,  Mr.  Nathan? 

Mr.  Nathan.  Y^'ou  mean  by  making  it  compulsory  for  American  customers  to  seek 
goods 

The  Chairman  (interposing).  My  question  was  involved,  and  poorly  put. 

Mr.  Nathan.  I  will  endeavor  to  answer  it. 

The  Chairman.  You  told  us  the  greater  portion  of  your  business  now  is  in  what 
you  call  the  American  branch  of  it? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  In  purchasing  and  sales  to  the  American  trade? 

Mr.  Nathan.  Y"es,  sir. 

The  Chairman.  Your  business  in  the  way  of  importing  has  not  been  as  great  and 
is  not  now  as  great  because  of  the  Government's  policy? 

Mr.  Nathan.  Precisely. 

The  Chairman.  Is  that  right? 

Mr.  Nathan.  Y''es,  sir. 

The  Chairman.  I  take  it  your  hope  and  belief  is  that  if  the  American  poHcy  is 
changed  your  importing  business  will  increase? 

Mr.  Nathan.  It  would  naturally  increase:  but  our  hope  is  this,  and  our  effort  is 
this — and  I  beg  that  the  committee  will  give  full  faith  to  the  representations  of  the 
honorable  merchants,  and  that  is  that  whatever  may  be  the  policy  of  this  country',  I 
take  it,  it  will  be  to  foster  and  promote  American  industry. 

The  Chairman.  I  hope  it  will  be,  and  assume  it  will  be. 

Mr.  Nathan.  And  therefore  what  the  consumer  must  have  in  this  country  we  want 
to  get  for  him,  if  we  may,  and  not  be  destroyed  by  having  any  exclusive  "agency  of 
any  kind  that  alone  can  supply  our  customers. 

The  Chairman.  Well,  is  it  your  contention,  Mr.  Nathan,  that  there  is  a  dye 
monopoly  in  the  United  States? 

Mr.  Nathan.  WTiv,  no,  sir. 
The  Chairman.  Sir? 
Mr.  Nathan.  Far  from  it. 

The  Chairman.  Y'ou  heard  the  statement  of  Senator  King  here? 
Mr.  Nathan.  Y''ou  mean  a  monopoly  of  the  Textile  Alliance  controlling  this  thing? 
I  thought  you  meant  similar  to  the  cartel.     If  you  mean  the  Textile  Alliance  and 

those  associated  with  me  creating  a  monopoly 

The  Chairman  (interposing).  I  mean  exactly  this,  Mr.  Nathan:  The  resolution 
under  which  we  are  proceeding  recites  that  the  charge  has  been  made,  as  it  has  been 
repeatedly  made  during  our  hearings,  that  the  dye  industry  is  controlled  by  a  com- 
bination of  corporations  that  is  in  fact  a  monopoly,  etc.  I  say,  is  it  the  contention  of 
those  whom  you  represent  that  this  industry  is  to-day  controlled  by  a  combina- 
tion which  amounts  to  a  monopoly? 

Mr.  N.\than.  We  have  never  made  a  contention  on  that  subject.  I  have  not  come 
prepared  to  even  discuss  it.  I  take  it  from  the  facts  which  have  been  elicited,  some 
of  which  have  come  to  our  knowledge,  that  that  is  the  precise  question  for  the  com- 
mittee to  determine.  If  we  can  aid  the  committee  we  will  be  glad  to  do  so.  We 
have  not  made  any  charge  of  that  kind  whatever.  We  have  come  here  because  of 
the  latter  part  of  that  resolution,  which  speaks  of  possible  legislation,  and  I  have 
endeavored  to  point  out  the  necessity,  as  I  submit,  to  have  all  American  merchants 
on  an  equal  footing. 
The  Chairm.\n.  Yes. 

Mr.  Nathan.  Now,  the  policy  of  the  Grovornment,  which,  when  announced,  we 
shall  endeavor  to  carry  out  in  letter  and  in  spirit.  On  the  first  part  of  the  resolution 
I  have  not  attempted  to  express  myself,  nor  do  my  clients  desire  me  to. 
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The  Chairman.  The  resolution  does  indeed  point  to  the  matter  you  have  just 
referred  to,  by  these  words:  We  are  char<,'ed  witli  the  duty  "To  investigate  the  activi- 
ties and  methods  of  importers  of  dyes  from  Germany,  and  their  agents,  attorneys,  and 
lobbyists  to  influence  Congress  in  behalf  of  special  legislation. " 

Now.  the  firm  which  you  represent  has  long  been  and  to  some  extent  now  la,  as  I 
understand  it,  an  agent  of  German  dye  manufacturers  or  producers. 

Mr.  Nathan.  If  I  may  correct  vour  expression,  it  may  be  imjwrtant,  Mr.  Chairman. 
We  have  not  been  agents  for  many  years;  what  we  had  before  the  war  was  a  contract  for 
the  exclusive  sale  in  this  country  and  Canada  of  the  product  of  tliat  house.  It  wa.s  a 
valuable  right  which  we  had  for  many  years.  And  that  is  the  only  capacity  in  which 
the  concern  was  an  agent.  It  was  not  an  agent.  It  was  a  dealer,  is  a  better  word. 
The  Chairman.  Well,  an  agency  springs  out  of  a  contract?  •     •   , 

Mr.  Nathan.  True,  and  we  had  a  contract  which  expressed  the  principle  of  pur- 
chase and  sale  methods. 
The  Chairman.  They  were  the  principal  and  you  were  the  agent.' 
Mr.  Nathan.  No:  pardon  me.  w.e  had  a  contract  which  made  ua  dealers,  and  whereby 
we  had  the  the  exclusive  sale  of  their  product. 

The  Chairman.  I  happen  to  have  gone  through  some  cases  of  that  kind,  very  late 
cases  cited  by  the  Supreme  Court  of  California  on  that  very  point.  What  distinction 
do  you  draw  "between  an  exclusive  agent  and  an  exclusive  dealer  under  the  contract? 
Mr  Nathan.  An  exclusive  agent  is  transacting  the  business  of  the  principal  in  this 
country.  A  dealer  is  transacting  his  o\vn  business  in  this  country,  irrespective  of  any 
representation  in  this  country  of  the  principal. 

Senator  Sterling.  In  other  words,  the  dealer  buys  of  the  German  seller  and  then 
sells  here  on  his  own  account  and  on  his  own  responsibility? 

Mr.  Nathan.  Precisely.  .  .     .     ,„ 

Senator  Sterling.  Whereas  the  agent  deals,  does  he,  m  the  name  of  his  principal.-' 
Mr.  Nathan.  Senator,  if  you  will  note  the  distinction,  which  is  rather  close,  be- 
tween a  commission  merchant  and  an  agent. 

Senator  Sterling.  Yes.  ,     .  ,       ,  ,        .  ..  ^.  ^ 

Mr.  Nathan.  That  is  the  close  line.  But  we  took  title  when  we  bought  the  goods 
and  paid  for  them  on  the  other  side  and  they  were  our  goods.  It  may  be  important 
in  other  directions,  and  that  is  the  reason  I  speak  of  it  here.  i,  •     x,  • 

The  Chairman.  You  have  a  contract  giving  you  the  exclusive  right  to  sell  in  this 

countrv?  ,  .    ^       J 

Mr.  Nathan.  To  sell  in  this  country  and  in  Canada. 

The  Chairman.  Was  the  German  seller  concerned  as  to  where  you  sold  the  goods.' 

Mr.  N.\than.  Yes,  indeed;  because  they  sell  the  world  over,  and  they  had  contracts 
that  were  far  in  excess  of  the  contract  in  this  country.     They  sell  goods  the  world  over. 

The  Chairman.  You  had  a  contract,  however,  to  purchase  all  the  dyes  of  that  house 
that  came  to  the  United  States? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  Or  to  the  United  States  for  resale  in  Canada? 

Mr.  N.\THAN.  The  United  States  and  Canada. 

The  Chairman.  In  the  United  States  and  Canada? 

Mr  Nathan.  Yes;  that  wasourexactlegalposition  when  the  war  broke  out. 

Senator  Sterling.  And  that  gave  you  a  monopoly  on  those  particular  dyes  in  this 
country  and  Canada? 

Mr.  Nathan.  I  think  not,  sir.  ,        •     .u- 

Senator  Sterling.  If  you  had  the  exclusive  right  to  sell  those  dyes  in  this  country 
and  Canada,  why  was  it  not  a  monopoly?  .  .  mi_  v 

Mr.  Nathan.  A  monopoly  means  to  destroy  competition.  There  was  very  sliarp 
competition  from  other  dyes. 

Senator  Sterling.  You  had  the  exclusive  right 

Mr.  Nathan  (interposing).  A  very  valuable  right,  Senator. 

Senator  Sterling.  A  right  that  no  other  dealer  had  with  reference  to  that  manu- 

Mr.  Nathan.  Precisely,  the  same  as  a  commission  merchant  who  represents  a  firm, 

as  I  understand  it.  •    j   ^r     >-  *u  „ 

The  Chmrm  \n  If  you  carry  the  different  concerns  in  your  mind,  Mr.  Natihan,  are 
you  able  to  advise  the  committee  why  there  were  so  many  of  the  corporations  you 
have  named -corporations  organized  and  dissolved— the  many  corporations  in  which 
the  gentlemen  whom  you  now  represent  were  members  or  were  incorporators ! 

Mr  Nathan    Yes;  if  we  say  that  Mr.  Kuttroff  and  Mr.  Catl  Pickhardt  were  the 
majority  interests  in  all  those  concerns  that  were  organized,  I  express  that  much. 
The  Chairman.  Yes. 
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Mr.  Nathan.  When  the  firm  ceased  to  do  business,  Mr.  Kuttroff  and  Mr.  Pickhardt 
organized,  in  New  Jersey,  a  corporation  nnder  the  name  which  is  now  borne  by  the 
New  York  organization,  and  I  have  given  the  reason  why  it  adopted  the  name. 

The  Chairman.  That  was  under  the  laws  of  New  Jersey? 

Mr.  Nathan.  The  first  one. 

The  Chairman.  What  became  of  that? 

Mr.  Nathan.  It  was  dissolved. 

The  Chairm.an.  And  why? 

Mr.  Nathan.  And  then  the  Continental  Color  &  Chemical  Co  was  another  corpora- 
tion represented  by  other  interests.  That  did  not  work  out  satisfactorily.  It  lasted 
about  a  year,  and  then  Mr.  Pickhardt  withdrew  and  took  up  with  the  Badische  Co. 
That  was  likewise  a  company  that  did  not  last  long,  and  then  a  corporation  was 
organized,  which  took  a  name  quite  similar.  It  was  a  New  York  corporation,  doing 
business  in  New  York. 

The  Chairman.  How  long  did  it  continue? 

Mr.  Nathan.  Until  1916  or  1917,  and  then  we  got  into  the  war.  I  know  all  the 
facts  of  my  personal  knowledge,  because  during  a  long  period  I  represented  these 
gentlemen  and  acted  as  their  counsel,  and  I  am  quite  able,  I  think,  to  answer  any 
questions  the  Chairman  may  desire  to  ask. 

The  (Chairman.  That  corporation  was  dissolved? 

Mr.  Nathan.  The  Badische  Co.  was  dissolved. 

The  Chairman.  And  then  the  present  one  formed? 

Vt.  Nathan.  Yes;  the  same  name  as  the  New  Jersey  Corporation. 

The  Chairman.  You  have  the  articles  of  incorporation  in  your  possession  and  con- 
trol and  subject  ti  the  call  of  the  committee? 

Mr.  Nathan.  Yes;  my  control. 

The  Chairman.  What  is  the  capital  of  that  company? 

Mr.  Nathan.  I  think  |200,000.  It  has  been  changed  and  raised,  but  I  think  it  is 
about  that  now. 

Senator  Sterling.  Mr.  Nathan,  while  the  Textile  Alliance  had  the  exclusive  right, 
for  a  time,  of  importing  reparation  dyes,  there  were  other  German  dyes  that  were  im- 
portable into  this  country,  were  there  not? 

Mr.  Nathan.  By  license. 

Senator  Sterlivg.  By  license? 

Mr.  Nathan.  Yes;  through  ordinary  commercial  channels. 

Senator  Sterllnjo.  Your  company, "or  firm,  or  any  other  company  or  firm  could, 
under  license,  import  those  other  German  dyes? 

Mr.  Nathan.  The  consumers  could  state  their  requirements  in  advance,  and  we 
acted  as  importing  agents. 

Senator  Sterling.  You  acted  as  importing  agents? 

Mr.  Nathan.  As  importing  agents  for  consumers  who  had  given  their  requirements 
through  our  office  or  other  importing  agents. 

Senator  Sterling.  Then  you  imported  them  for  consumers? 

Mr.  Nathan.  Yes,  sir. 

Senator  Steriing.  You  could  not  import  them  yourselves  directly,  and  then  make 
sales  to  consumers? 

Mr.  Nathan.  We  are  not  able  to  carry  any  for  sale,  because  the  consumer  must  state 
his  requirements  in  advance;  the  consumer  must  state  his  requirements,  and  then 
he  can  get  it  for  a  limited  period.     Those  wore  the  fetters  placed  on  us. 

Senator  Sterling.  The  consumer  states  his  requirements,  and  then  he  secures  it 
through  an  importing  firm;  is  that  the  idea? 

Vr.  Nathan.  Not'necessarily,  but  he  generally  does.     He  can  get  it,  of  course. 

The  Chairman.  While  you  were  in  the  business  did  you  not  have  the  same  oppor- 
tunity of  becoming  an  importer? 

Mr.  Nathan.  No,  sir. 

The  Chairman.  As  any  other  importing  firm? 

Mr,  Nathan.  No,  sir. 

The  Chairman.  Why  not? 

Mr.  Nathan.  Because  the  law  requires  that  the  (]uantity  and  quality  of  the  dyes 
must  be  stated,  and  the  precise  dye  for  six  months.  Tlie  order  is  given,  and  the  goods 
come  here,  and  they  must  be  used  by  the  consumer  for  that  precise  purpose. 

The  Chairman  You  were  an  importer? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  And  not  a  consumer? 

Mr.  Nathan.  Precisely. 

The  Chairman.  And  the  policy  was  to  allow  actual  consumers  to  import? 

Mr:  Nathan.  It  is  yet.     Tnese  fetters  are  still  on. 
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The  Chairman.  And  those  whom  you  represent  are  opposed  to  that  plan? 
Mr.  Nathan.  Yos,  sir.  .  . 

The  Chmuman.  I  just  wanted  to  know  your  position. 

Mr.  Nathan.  Our  opposition  is,  as  you  can  see,  that  our  customers,  the  consumers, 
have  Kot  to  define  in  advance  what  thoy  want.                            ,                          .i      -^ 
The  Chairman.  It  is  not  the  consumers  that  are  complaimng;  it  is  you,  the  im- 
porter, that  is  complaininu:.  .  . ,+„„<. 

Mr  Nathan  I  am  complaining  because  the  importer  renders  very  important 
service  to  the  consumer.  I  read  from  these  letters  that  we  are  m  the  business  of 
rendering  a  technical  service  which  can  not  be  done  by  the  ordinary  importing  agency, 
unless  he  maintains  technical  experts,  and  from  our  standing  of  over  40  years  in  the 
business,  thev  know  our  standing  to  the  extent  that  they  rely  on  our  service. 

Senator  Sterling.  What  proportion  of  the  consumers  import  directly,  instead  ot 
through  the  medium  of  an  importing  agency?  ^^^:„„n^ 

Mr  Nathan.  We  know  of  none  who  import  directly,  except  through  the  Alliance 
or  some  importing  agencv,  and  they  would  be  very  few.  undoubtedly. 

Senator  Sterling.  NoW.  as  an  importing  agency,  do  you  not  make  a  protit,  even 
though  it  is  not  dealing  for  yourselves  directly,  but  for  others? 
Mr.  N.\than.  That  is  the  purpose  of  our  business. 
Senator  Sterling.  I  did  not  understand  you. 
Mr.  Nathan.  That  is  one  of  the  purposes  of  our  business. 
The  Chairman.  It  is  not  a  mere  matter  of  health  with  you? 
Mr.  Nathan.  No,  sir. 

Senator  Sterling.  I  did  not  anticipate  it  was. 

Mr  N  ^THAN  I  do  not  care  to  anticipate.  I  would  be  glad  to  answer  any  questions. 
The'CHAiKMAN.  As  bearing  right  on  that  point.  Mr.  Nathan,  m  order  to  get  the 
attitude  of  those  whom  vou  represent,  what  has  your  lirm  to  say  m  resepct  ot  a  tanlt 
upon  import  dves  from  Switzerland,  or  France,  or  Germany,  or  other  foreign  countries; 
what  attitude  'do  you  take?  We  are  charged  here  with  making  inquiries  which  will 
necessarilv  bring  in  that  question.  ,      .      ,  •..  r     *„  u.,+ t 

Mr  N\TH\N  T  am  not  either  informed  or  authorized  to  commit  my  clients,  but  i 
know  their  position  on  the  tari«  is  this:  They  think  whatever  tarit^-  shall  be  imposed 
is  of  interest  chieflv  to  those  consumers  of  foreign  dyes;  the  consumers,  in  other  ^yo^ds, 
are  our  customers,  "and  they  are  affected  by  the  tariff.  We  have  taken  fo  position  at 
thi^  "ta-e  and  before  vour  committee  as  to  what  the  taiitt  should  be;  but,  speaking 
broadlv''  I  take  it  there  is  perhaps  no  real  American  who  would  not  say  that  American 
goods  should  be  preferred,  and  your  committee  has  seen  how  we  have  dealt  largely  in 
American  goods,  alwavs  depending  upon  the  demand  for  them.  Now  as  between 
American  and  foreign  goods,  we  need  not  argue,  but  whatever  tanft  shall  protect  tne 
American  industry  is  for  the  Senators  and  Congress  to  determine. 

Senator  Sterling.  What  is  vour  idea  as  to  the  ability  of  the  American  manufac- 
turers Mr.  Nathan,  to  produce  dyes  as  good  as  those  produced  in  Germany  .-■ 

Mr  'n  \than  Senator,  1  can  only  answer  you  through  information  gleaned  througn 
my  porfessional  connection  with  the  trade.  My  answer  is  that  the  American  industry 
can  never  attain  the  desired  standard  unless  they  have  the  competition  to  make  the 
scientihc  research  obligatory  upon  this  country,  and  once  pointing  the  way.  we  per- 
fect a  standard.  I  think  we  "will  reach  that  standard.  But  meanwhile  it  seems  to  me, 
speaking  personally,  it  is  rather  dangerous  to  have  dyes  of  interior  quality  forced  upon 
our  great  textile  factories,  and  they  are  the  people  to  determine  what  they  want 
Now;  when  the  American  trade,  or  manufacturers  of  dyes  have  reached  the  standard 
that  IS  given,  we  should  have  no  trouble  whatever. 

The  Chairman.  We  have  been  told,  Mr.  Nathan,  that  textile  manufacturers  are, 

in  a  great  majority,  supporting  the  Textile  Alliance:  Do  you  understand  that  to  be  so^ 

Mr  Nath.^n.  1  understand  that  any  man  mil  be  glad  to  get  the  dyes,  and  if  he 

can  not  get  them  from  us,  he  will  get  them  from  them  cheaper,  if  he  can.     And  as  i 

said,  in  my  comment  briefly,  price  consideration  is  very  important. 

The  Chairman.  Well,  do  you  understand  the  fact  to  be  that  textile  manufacturers 

here  in  America,  manufacturers  of  various  goods,  do  procure  their  dyes  now  cheaper 

through  the  aid  of  the  Textile  Alliance?  ,      •        ,        ..  u  ^„,;^oi 

Mr.  Nathan.  Cheaper  than  they  would  of  those  foreign  dyes  through  commerical 

channels? 
The  Chairman.  Yes. 

The  Chairman!  Well,  if  that  be  so,  why  do  you  say  then  that  the  textile  manu- 
facturers are  opposed  to  an  arrangement  with  the  Te.Ktile  Alliance?  ,    .   ,,  ^  ,^„ 

Mr  Nathan  1  have  not  said  they  were  opposed.  I  have  not  quoted  the  con- 
sumers. *  I  said  that  has  an  existence  as  an  ofhcial  agency.  I  think  I  avoided  any  such 
comment  as  you  imply. 
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The  Chairman.  I  may  have  misunderstood  you. 

Mr.  Nathan.  I  did  not  intend  to  so  state. 

The  Chairman.  I  understand  the  consumers  to  be  the  importers  of  these  dyes; 
these  manufacturers  and  these  consumers  need  certain  dyes? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  Some  are  manufactured  here  in  America? 

Mr.  Nathan.  Y"es,  sir. 

The  Chairman.  And  some  in  foreign  countries? 

Mr.  Nathan.  Y^es,  sir. 

The  Chairman.  Do  I  understand  the  fact  to  be  that  through  the  Textile  Alliance 
our  home  consumers  and  our  home  manufacturers  have  been  able  to  procure  the 
foreign  dyes  cheaper  than  under  the  arrangement  heretofore  prevailing? 

Mr.  Nathan.  Yes:  than  through  importers  in  ordinary  commercial  channels. 

The  Chairman.  To  obtain  them  cheaper  than  they  Would  have  been  had  you  been 
able  to  import,  and  other  importers 

Mr.  Nathan  (interposing).  For  the  reason  that  the  Reparation  Commission  has 
impounded  those  dyes  at  a  price  which  is  less  than  the  importing  price;  and  in  that 
way  they  take  advantage  of  the  treaty  which  gives  to  the  commission  so  many  dyes 
at  a  stated  price. 

The  Chairman.  And  but  for  that  arrangement,  then,  the  consumer  here  would  have 
had  to  pay  more  for  the  dyes,  would  he  not? 

Mr.  Nathan.  Not  if  we  could  secure  our  share  in  the  distribution  of  reparation  dyes. 
That  is  exactly  one  of  our  grievances. 

The  Chairman.  The  procuring  of  your  share— who  would  determine  what  vour 
share  was? 

Mr.  Nathan.  The  Reparation  Commission  determines  the  share  of  this  country. 

The  Chairman.  That  I  understand. 

Mr.  Nathan.  And  it  is  now  in  such  a  state  of  doubt  that  it  is  for  this  country  to 
determine  what  arrangement  shall  be  made,  and  that  is  the  detailed  practical  arrange- 
ment that  can  be  brought  about,  and  no  doubt  will  be  brought  about,  either  by  the 
State  Department  or  by  Congress. 

The  Chairman.  To  repeat  somewhat,  and  for  the  record:  Under  both  those  treaties, 
the  treaty  of  Versailles  and  the  treaty  of  Washington,  there  were  25  per  cent  of  certain 
dyes  to  be  set  apart  to  the  allied  and  associated  powers? 

Mr.  Nathan.  Y^es.  sir. 

The  Chairman.  And  according  to  some  people's  notions  we  were  entitled  to  one- 
fifth,  at  least,  of  those  dyes? 

Mr.  Nathan.  About  that;  yes,  sir. 

The  Chairman.  We  will  say  approximately? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  That  one-fifth  was  to  be  sent  here  to  America? 

Mr.  Nathan.  Yes.  sir. 

The  Chairman.  Now.  as  I  understand  it.  in  the  past  and  up  to  recently  that  one- 
fifth,  or  whatever  quantity  came  here,  came  through  the  Textile  Alliance? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  And  by  that  alliance  was  distributed  in  some  way,  in  a  certain 
way,  to  consumers? 

Mr.  Nathan.  Yes,  sir. 

The  Chairman.  So  far  that  is  correct? 

Mr.  Nathan.  Y'es,  Mr.  Chairman;  that  is  correct. 

The  Chairman.  Very  well.  Now  if  the  arrangement  with  Textile  Alliance  be 
terminated — as  it  is — and  you  and  other  importers  set  about  to  get  some  of  the  repa- 
ration dyes,  you  would  enter  the  market  and  offer  and  bid  for  them;  how  much  would 
be  set  apart  to  you?  Supposing  you  had  an  importing  competitor  here,  as  a  practical 
commercial  matter  what  would  be  the  situation? 

Mr.  Nathan.  As  it  is  now  you  can  not  purchase  those  dyes  until  you  procure  a 
license. 

The  Chairman.  I  know  that  is  true,  but  suppose  a  license  and  all  restrictions  are 
removed,  then  what  would  happen? 

Mr.  Nathan.  Then  it  would  require  some  arrangement  with  the  Reparation  Com- 
mission for  a  distribution  for  those  who  would  be  entitled  or  suggested  by  this  country. 
My  information  is  that  the  commission  vrill  not  stand  upon  any  technical  rights,  but 
will  follow,  for  instance,  the  suggestion  of  the  Secretary  of  State  as  to  the  course  to 
be  adopted  in  applying  for  and  distributing  the  dyes.  And  that  is  a  practical  question 
that  you  suggested  a  moment  ago,  and  that  is  to  be  determined  by  some  authority  in 
this  country  with  practical  knowledge  of  the  workings  of  the  business. 

The  Chairman.  Mr.  Nathan,  you  have  made  the  suggestion  that  the  Government 
should  take  its  hand  off  of  business. 
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Mr.  Nathan.  Surely. 

The  Chairman.  In  "foreign  as  well  as  domestic  matters? 

Mr.  Nathan.  Yes.  sir. 

The  Chairman.  Suppose  the  Government  takes  its  hand  off  this  matter;  could  you 
enlicrhten  the  committee  what  would  happen?  I  would  be  glad  to  have  you  state 
what  vou  think  would  follow. 

Mr.NATHAN.  1  think  if  this  Government  should  say,  We  do  not  care  to  take  the 
benefit  of  reparation  goods,  that  is  one  aspect  of  things;  if  the  Government  said,  We 
want  to  take  whatever  we  can  get  as  cheaply  as  we  can,  it  would  then  be  a  question 
who  shall  take  these  goods.  Now,  there  are  certain  practical  methods  to  be  submitted 
to  this  committee  or  any  other  committee.  But  1  think  the  first  question  is  whether 
we  are  going  to  share  in  reparation  goods,  and  if  so,  whether  this  country  is  goii^j  to 
have  some  representative  on  the  other  side  to  attend  to  it,  orwhether  they  will  continue 
an  exclusive  agency,  as  now,  to  which  we  object.  And  if  you  want  an  alternative 
suggestion,  I  would  much  prefer  that  these  merchants  who  have  been  a  half  century 
in  the  business  should  submit  a  practical  working  plan,  with  equal  rights  to  all 
Americans. 

The  Chairman.  That  is  very  proper,  that  suggestion.  Now,  that  can  be  done. 
What  is  in  my  mind  is  this:  Assuming  that  the  Government  took  its  hands  off,  or 
rather  assuming  that  we,  in  America,  want  to  get  what  we  think  we  are  entitled  to — 
a  share  of  those  goods — but  the  Government  itself  takes  its  hand  off  so  far  as  distributing 
them  is  concerned,  then  I  was  curious  to  know  how  the  various  importers  would  set 
about  getting  the  goods. 

Mr.  Nathan.  Mr.  Chairman,  it  is  a  difficult  practical  question,  and  I  do  not  want 
to  attempt  to  express  a  single  plan,  but  I  suggest  this:  I,  as  mere  counsel — but  I 
think  the  Reparation  Commission  to-day  awaits  some  reply  to  their  inquiries  to  the 
Department  of  State.  We  have  been  there  and  discussed  our  po.silion.  They  know 
it.  Now  this  committee  knows,  and  that  is  what  I  was  eager  to  have  you  know.  If 
the  Secretary  of  State  shall  take  up  that  question  to  submit  to  Congress',  or  otherwise, 
then  any  merchant  interested  can  submit  a  detailed  plan.  I  think  I  may  venture  to 
say  that  Mr.  Kuttroff  and  Mr.  Pickhardt,  who  have  had  this  long  experience  as  im- 
porters, would  be  able  to  suggest  something  to  the  committee,  and  would  be  glad  to 
do  so,  so  as  to  simplify  it.  "With  fairness  always  to  all,  and  not  any  exclusive  right 
to  us.  I  am  speaking  broadly.  I  could  suggest  many  plans,  but  it  would  be  a  debate, 
and  I  would  not  be  sure  it  was  the  best.  Whenever  you  shall  wash  it,  1  will  have  some 
expression  made  by  these  gentlemen  on  that  subject. 

Senator  Sterling.  Would  your  plan  include  what  importers  get  these  dyes? 

Mr.  Nathan.  Yes,  sir. 

Senator  Sterling.  And  share  in  the  importation  and  distribution  of  these  dyes? 

Mr.  Nathan.  Yes,  sir. 

Senator  Sterling.  You  would  not  ask  any  exclusive  right  on  your  part? 

Mr.  Nathan.  Surely  not.  You  say  there  was  some  suggestion  of  that  sort.  If 
they  have  been  made  in  a  conversation.     1  am  not  here  advocating  any  such  theory. 

The  Chairman.  Senator  Sterling,  and  gentlemen,  so  that  it  niay  not  appear  that 
these  questions  and  replies  are  not  outside  of  the  scope  of  this  investigation,  we  are 
charged  with  investigating  ■'"The  dye  and  chemical  industries  of  the  Linited  States, 
and  the  supply  and  distribution  methods,  within  the  United  States  and  elsewhere, 
of  the  German  dye  and  chemical  industries,  with  a  view  to  recommending  proper 
legislation." 

Senator  Sterling.  Yes;  I  was  very  much  interested  in  your  inquiry. 

Now,  if  I  may,  Mr.  Chairman,  I  would  like  to  ask  one  other  question. 

The  Chairman.  Certainly. 

Senator  Sterling.  It  is  a  little  apart  from  this  present  discussion,  but  goes  back 
to  the  question  of  protection.  I  think  1  heard  it  stated  that  American  manufacturers 
were  not  able  to  produce  dyes  of  a  certain  kind  or  quality  in  this  country,  as  they  were 
able  to  produce  in  them  Germany. 

Mr.  Nathan.  I  have  so  heard,  sir. 

Senator  Sterling.  Well,  do  you  know  whether  that  is  the  fact,  or  not? 

Mr.  Nathan.  My  information  is  it  is  absolutely  true.  I  do  not  think  it  would  be 
controverted  by  those  capable  of  speaking  on  the  subject. 

Senator  Sterling.  Is  there  any  quantity  of  those  special  or  high-class  dyes  that 
can  not  be  produced  in  this  country,  or  that  have  not  up  to  date  been  produced? 

Mr.  Nathan.  I  am  informed  that  roughly  it  is  about  10  per  cent  in  poundage. 

Senator  Sterling.  About  10  per  cent  in  poundage  that  have  not  been  or  can  not 
be  produced  in  this  country? 

Mr.  Nathan.  Yea,  sir. 
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Senator  Sterling.  Do  you  not  think  by  proper  protection-not  an  embargo  exactly 
but  by  proper  protection— such  facilities  and  processes  could  be  developed  m  this 
country  as  to  enable  our  manufacturers  to  produce  dyes  of  any  kind  and  as  good  as 

%?^™THf  J.^Well,  I  should  think  undoubtedly  so.    The  only  debate  I  have  is 
what'is  the  proper  fair  protection;  that  is  the  real  debate,  Senator,  and  what  I  had  m 

"^Senator  Sterling.  Would  it  not  be  desirable  if  we  could,  with  a  reasonable  amount 
of  protection,  produce  for  the  American  public  and  the  textile  industries  the  dyes 
used  in  this  country  instead  of  importing  them  from  abroad?        .      .     ^   .  ,     ,         , 
Mr   Nath^.n    Not  if  meanwhile  we  destroy  these  large  industries  m  finished  prod- 
ucts '   I  do  not  believe— do  not  let  me  argue.     I  want  to  answer  only  your  question. 
Senator  Sterling.  Would  it  not,  if  we  can  by  proper  protection  produce  these  dyes 
such  as  we  do  not  now  produce,  lead  in  the  end  to  a  price  as  reasonable  as  we  can  get 
them  abroad,  if  we  had  the  proper  facilities  and  processes  developed  m  this  country^' 
Mr   Nathvn    I  do  not  tliink  the  price  enters  into  it  so  much  as  the  quahty  ot  the 
dyes  and  the  standards.     And  my  own  understanding  is  that  the  incentive  wf>uld  be 
competition  in  any  industry,  and  it  would  take  perhaps  years  before  these  difficult 
standard  dyes  can  be  produced  here.     Meanwhile  we  must  have  for  those  who  use  the 
dves   the  best  dyes  obtainable.  ,  ,     ^  t      •  ^ 

The  Chairman.  Of  course,  we  do  not  want  to  be  dependent  upon  any  foreign 
country  for  an  essential  article  of  commerce,  do  we,  Mr.  Nathan? 

Mr.  Nathan.  Never  should  we;  we  should  make  our  scientist  work  and  bring  us  up 
to  the  standards  of  the  world.  .       ^„„,i„.„+ 

The  Chairman.  We  should  be  industrially,  as  well  as  pohtically  independent. 

Mr.  Nathan.  That  is  my  view,  of  course. 

The  Chairman.  We  thank  you  for  your  statement,  Mr.  Nathan. 

(After  discussion  among  the  members  of  the  committee  \ 

The  Chairman.  We  had  hoped  to  be  able  to  go  on  this  afternoon,  but  owing  to 
matters  pending  in  the  Senate  which  may  come  on  to  a  vote,  both  Senator  feterUng 
and  myself  and  the  other  member  of  the  committee  find  it  absolutely  necessary  to 
attend'upon  the  Senate  this  afternoon.  Therefore,  we  will  have  to  a^lP^^JJi^tU 
10  o'clock  in  the  morning,  at  which  time  the  committee  will  be  readv  to  hsteu  further 
to  witnesses  who  may  state  the  facts,  if  they  can.  of  their  own  knowledge,  and  produce 
such  books,  papers,  etc.,  as  they  may  have  in  their  possession  bearing  upon  and  related 
to  their  testimony.  I  can  not  indicate  who  will  be  heard  m  the  morning,  but  the 
committee  will  devote  as  much  time  to-morrow  as  is  possible  to  the  hearing. 

Mr  Garvin  May  I  sav,  Mr.  Chairman,  I  utter  a  plea  to  be  heard  as  early  as  pos- 
sible.' I  have  been  here  for  two  weeks,  and  I  am  entirely  willing  to  stay  two  weeks 
further  if  necessary.     But  I  should  like  to-be  heard  as  soon  as  possible. 

The  Chairman.  The  committee  is  not  apologizing  for  the  situation  but  it  is  omy 
explaining.  The  committee  is  doing  the  best  it  can,  with  all  the  other  duties  that 
devolve  upon  the  members  of  the  committee.  t-    ,■     v,  „,„.  ^oiioH 

Mr  Garvan.  I  would  further  like  to  state  that  Senator  Frelmghuysen  was  called 
out  of  the  city,  and  he  asked  me  to  say  to  the  committee  that  there  are  present  the 
following  American  manufacturers  and  their  representatives,  who  hold  themselves 
at  the  di°sposal  of  the  committee,  together  with  their  books  and  documents: 

Abbott  Laboratories,  Chicago,  Dr.  Albert  S.  Burdick. 

Butterworth  Judson  Corporation,  New  York,  George  H.  Mcintosh. 

Chemical  Co.  of  America,  New  Jersey,  Dr.  S.  Iserman. 

Calco  Chemical  Co.,  New  Jersey,  R.  G.  Jeffcott. 

Condensite  Co.  of  America,  New  Jersey,  Kirk  Brown. 

E.  L  du  Pont  de  Nemours  Co.,  Delaware,  M.  R.  Poucher. 

Essex  Aniline  Works  (Inc.),  Boston,  Mass.,  H.  W.  Hyde. 

Antoine  Chiris  Co.,  New  Jersey,  Dr.  Geo.  F.  Richmond. 

Grasselli  Chemical  Co.,  Cleveland,  W.  T.  C^ashman. 

General  Bakelite  Co.,  New  Jersey,  C  A.  Swan. 

Dyanilin  Chemical  Co.  (Inc.),  New  Jersey,  L.  M.  bhafer. 

Heller  &  Merz,  New  Jersey,  August  Merz.  ^   tm   a. 

The  Newport  Chemical  Works  (Inc.),  Milwaukee,  Wis.,  C.  N.  lurner. 

Noil  Chemical  &  Color  Works  (Inc.).  New  York.  F.  P.  Summers. 

Peerless  Color  Co.,  New  Jersey,  R.  W.  Cornelison. 

Radiant  Dye  &  Color  Works,  Brooklyn,  N.  Y.,  Dr.  Van  Aalst. 

Roessler  &  Hasslacher  Chemical  Co.,  New  York,  P.  W.  Kigney. 

Syntleur  Scientific  Laboratories,  New  York,  L.  De  Hoyos. 

Thatcher  Process  Co.,  Syracuse,  N.  Y.,  Dr.  C  J.  Thatcher. 

United  States  Industrial  Chemical  Co.,  New  \ork,  W.  W.  Haughey. 
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Monsanto  Chemical  Works,  St.  Louis,  Levi  (.Jook. 

Merriraar  rhemital  Co.,  Boston,  Mass.,  S.  W.  Wilder. 

Seydel  Manufacturinic  Co.,  New  Jersey,  Herman  Sevdel. 

Rednianol  Ch.'inical  Produ(  ts  Co.,  (^hicafjo,  Dr.  L.  V.  Kednjan. 

Dve  Products  A  ("iu-mical  Co.,  (Inr.),  New  Jersey,  <'.  K.  Simon. 

Oa'rb.)n  ct  Carlude  ('h<»mica!s  Corporation,  New  York,  A.  C.  Morrison. 

National  Aniline  &  Chemi.  al  Co.,  New  York,  R.  T.  Baldwin  tt  •*  j    c*  ♦ 

Synthetic  Organic   Chemical   Manufacturers'    Association   of   the    United   btatea, 

New  York.     Dr.  Chas.  H.  Herty,  Dr.  F.  K.  Breithut.  rru      *     a 

All  these  companies  and  their  representativt.'s  are  in  attendance  here.  Itiey  tenaer 
all  their  hooks  to  the  committee  without  any  subpmna.  Of  course,  they  have  not 
them  with  them  here  to-day,  but  if  at  any  moment  their  papers  become  necessary  to 
you  it  is  only  a  question  of  time  to  send  to  their  places  of  business  and  get  tnem  lor 

^"senator  Sterling.  Are  these  people  included  in  the  subpoenas  called  for  by  Senator 
Kin'^'^  .  ,•  1 

Mr  Garvan  Some  of  them  are  and  some  are  not.  But  so  far  as  it  applies  to  the 
American  industry  1  feel  able  to  state  that  this  (  ommittee  will  never  have  to  issue  any 
subpa'na.  Anyone  representing  or  allied  with  or  connected  with  the  American  in- 
dustrv  will  produce,  at  any  time  or  pla(  e  to  the  committee's  convenience  any  books, 
papers,  or  documents  that  the  coinmittee  may  desire.  1  have  heard  no  dissent  irom 
tliat  by  any  American  representative.  4.  ■     u     i ., 

The"CHAiRMAN.  Did  you  look  over  the  requests  of  Senator  King  for  certain  booKs 

^^r^^KwN.  Y'es;  and  others,  too.  I  have  consulted  with  all  of  them,  and  so  far 
as  I  know  every  one  of  them  expressed  the  wish  to  place  everything  before  the  com- 
mittee. Of  course,  it  would  be  impossible  to  bring  them  here  hrst.  Lut  wJien  we 
bring  their  ollicers  and  their  officers  testify,  if  you  want  anything  they  will  bring  that 

I  want  to  make  one  suggestion  to  the  committee,  and  that  is  that  since  1916  the 
Tariff  Commission  has  exacted  a  statement  from  the  manufacturers  of  dyes. 

The  Chairman.  Will  you  please  repeat  that  statement.    I  did  not  quite  hear  you. 

Mr  Gvrvan.  Wlien  the  war  came  on,  and  there  came  this  trouble  about  getting 
dyes,  in  191G,  the  Tariff  Conmiission  began  to  exact,  and  hassance  exacted,  a  ques- 
tionnaire from  each  producer  of  dyes  each  year,  so  there  is  on  record  each  year  a 
record  from  every  American  producer,  and  as  I  understand  it,  up  to  January  i  ot 
this  year  they  have  all  been  filed  for  1921,  with  the  exception  of  six  or  seven,  which 
I  think  we  will  ije  able  to  get  in  within  a  day  or  two.  So  that  there  is  that  progress  ol 
the  American  industry  and  its  facts  sworn  to  by  the  ofhcers  of  these  companies  exist- 
in"  since  the  year  1910.  We  feel  thai:  if  these  do  not  answer  every  question  whicn 
the  committee  might  want  to  ask,  why  then  we  will  supplement  it  with  anything 
that  the  coniinittee  sees  fit  to  ask. 

The  Chairman.  What  do  those  statements  set  forth,  speaking  generally.' 

Mr  Garvan  They  set  forth  the  production  of  each  company,  so  that  your  commit- 
tee can  get  the  lists  ol  the  dyes;  they  si-t  forth  the  makers  of  the  dyes  so  that  you  can 
know  how  many  companies  each  year  are  making  each  dye  or  intermediate.  And  iney 
have  issued  a  report  each  year  which  compiles  all  these  questionnaires  or  the  tacts 
contained  in  them.  And  they  are  very  hard  to  g<'t,  the  earlier  ones,  but  1  have  a  com- 
plete set  from  191()  on,  which"!  would  be  glad  to  place  at  the  disposal  of  your  commit- 
tee There  are  only  a  few  printed ;  the  law  allowed  the  printing  of  1 ,000  so  the  earlier 
ones  are  now  hard  to  get.  But  I  would  be  glad  to  place  mine  at  your  disposal.  Ihe 
only  thing  the  bond  of  secrecy  was  on  was  the  percentage  of  their  production  but  1 
understand  that  these  companies  will  be  glad  to  waive  all  those  things,  so  that  tiie 
committee  will  have  the  benefit  of  these  iantis  annually,  a  sworn  statement  since  laib. 
And  that  includes  prices,  too. 

Senator  Sterling.  It  includes  sales  and  prices?  j  .        •    ^ 

Mr  Garv  \n  Sales  and  prices,  and  in  detail  as  of  each  dye,  so  that  you  can  determine 
just  who  makes  each  dy(^  how  much  they  make,  and  at  what  price  they  se  1  it. 

Mr  Ch(>.\te.  In  other  words,  it  gives  how  much  dye  there  is  of  each  kind. 

Mr  Garvan.  Yes;  and  it  has  been  suggested,  the  coal  tar  also  is  there,  and  dru^a 
and  fine  chemicals.  It  was  not  conhned  alone  to  the  dyes.  So  that  there  is  a  basic 
structure  and  of  the  growth  of  the  industry;  not  made  up  lor  the  purpose  ot  this  hearing, 
but  sworn  to  each  year  since  1916. 

The  Chairman.  And  you  have  a  true  copy  of  each  year.' 

Mr.  GAiiVAN.  I  have  the  annual  rejjort  of  the  Tariff  Commission,  which  compilea 
these  each  year. 

Mr.  Choate.  As  well  as  special  references  by  committees  of  Congress. 
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The  Chairman.  You  have  not  the  questionnaires? 

Mr.  Gary  AN.  Oh,  no;  only  the  Tariff  Commission  has  those. 

Mr.  Choate.  My  attention  has  been  called  to  the  fact  that  there  is  a  representative 
of  the  Tariff  Cominission  here  in  the  room. 

The  Chairman.  Who  is  he?  ,.       hi-    /-. 

Mr.  W.  N.  Watson,  representing  the  Tariff  Commission.  Since  191fi,  as  Mr.  Garvan 
has  stated,  there  have  been  questionnaires  on  the  coal  tar,  crudes,  pharmaceuticals, 
and  flavors.  And  we  have  the  complete  questionnaires  in  the  files,  which  "«'e  are 
bound  bv  law  to  treat  as  confidential.  We  have  published  each  year  what  could  be 
made  public,  and  not  reveal  what  the  law  requires  to  be  kept  in  secret.  In  the  yearly 
publication  we  show  the  production  of  every  product  in  a  way  which  would  not  reveal 
the  confidential  output  of  each  manufacturer.  We  are  bound  by  law  to  consider  the 
individual  and  firm  questionnaires  as  confidential.  Therefore,  we  can  not  show  the 
individual  or  firm,  only  the  way  of  a  total,  or  compilation,  which  does  not  show  the 
indi^ddual  or  firm.  .    . ,     ,  ^  r.         ^ 

Mr.  Choate.  Except  as  you  may  be  released  by  the  individual  firms  themselves. 

Mr.  Watson.  If  we  were  given  releases  from  the  indi\idual  or  firm  to  show  the 
statements,  then,  of  course,  we  can  show  anything  that  they  authorize  us  to  show. 

Mr.  CiARVAN.  I  am  informed  that  those  waivers  ^vill  be  issued  by  those  firms 

The  Chairman.  So  that  if  it  shall  be  necessary  to  go  into  the  details  revealed  by 
the  minutia  of  these  questionnaires,  the  various  firms  or  corporations  or  partnerslups 
furnishing  the  questionnaire  will,  as  vou  are  advised,  give  authority  to  reveal  them? 

Mr.  Garvan.  Y^es;  and  for  the  vear  1921  we  are  hurrying  them  to  get  m  their  ques- 
tionnaires We  understand  all  but  six  or  seven  of  tliem  are  in  now.  So  that  you 
can  have  the  same  thing  up  to  January,  1922.  That  is  as  late,  of  course,  as  we  can 
get  it.  .  ,         , 

The  Chairman.  You  can  see,  gentlemen,  that  this  committee  wants  to  go  tfirougn 
this  matter  xerv,  verv  thoroughly.  And  we  propose  to  go  through  it  if  it  takes  all 
summer,  and  we  would  be  glad  to  have  any  parties  furnish  the  committee  anv  infor- 
mation without  the  necessitv  and  expense  of  subpoenas.     We  thank  you,  gentlemen. 

Dr.  F.  E.  Breithut.  Mr.  'Garvan  has  me  here  as  the  representative  of  the  Calco 
Chemical  Co.  I  am  not  here  as  the  representative  of  any  company.  Mr.  Jeffcott  is 
the  president  of  that  company  and  is  here. 

Mr  Garvan.  We  will  make  that  correction. 

The  Chairman.  The  committee  will  stand  adjourned  until  10  o'clock  to-morrow 
morning.  xr  a 

(Whereupon,  at  12  o'clock  noon,  the  committee  adjourned  to  meet  to-morrow,  Wed- 
nesday, March  1,  1922,  at  10  o'clock  a.  na.) 
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WEDNESDAY,  MARCH  1,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Garvan,  you  have  ex- 
pressed a  desire  to  be  heard  as  soon  as  possible,  and  the  committee  will  now  hear  you. 

Mr.  Garvan.  Do  you  desire  to  have  me  sworn? 

The  Chairman.  We  have  reached  that  point  in  our  investigation  where  I  am  in- 
clined to  think  it  might  be  well  to  have  witnesses  sworn, 
j^  Mr.  Garvan.  I  will  be  very  glad  to  have  that  done. 

The  Chairman.  Particularly  when  they  are  testifying  to  facts. 

Mr.  Garvan.  Certainly. 

The  Chairman.  I  have  endeavored  to  recognize  the  distinction  thus  far  between  an 
opening  statement  and  testimony. 

Mr.  Garvan.  Mine  is  such  a  mixture  of  facts  and  information  that  I  think  I  should 
be  sworn. 

The  Chairman.  Yes;  I  have  endeavored  to  draw  a  distinction  between  where  gen- 
tlemen have  been  making  what  has  been  termed  as  an  "opening  statement"  and  what 
might  be  termed  "evidence  or  testimony."  I  believe  it  has  not  been  the  practice 
where  gentlemen  appear  rather  as  attorneys  than  as  giving  testimony  to  have  them 
sworn. 

Mr.  Garvan.  I  am  very  anxious  to  be  sworn. 

The  Chairman.  But  where  gentlemen  are  setting  forth  facts,  and  more  especially 
in  view  of  the  various  and  sundry  publications  for  and  against  various  persons  and 
concerns,  perhaps  it  would  be  well  for  all  parties  who  have  what  might  be  termed 
an  authoritative  statement,  or  wish  to  present  facts,  to  be  sworn. 

Mr.  Garvan.  I  will  be  very  glad  to  be  sworn. 

The  Chairman.  So  that  in  this  proceeding,  Mr.  Garvan,  you  swear  that  the  testi- 
mony you  will  now  give  in  the  matter  of  our  investigation  under  Senate  Resolution 
77  will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Garvan.  I  do. 

The  Chairman.  For  the  record  will  you  kindly  give  your  name,  present  address, 
and  whom  you  represent? 

TESTIMONY  OF  MR.  FRANCIS  P.  GARVAN,  ATTORNEY  AND  COUN- 
SELOR AT  LAW,  67  WALL  STREET,  NEW  YORK  CITY,  PRESIDENT 
OF  THE  CHEMICAL  FOUNDATION. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  And  your  present  connection  with  the  matters  under  considera- 
tion is  what? 

Mr.  Garvan.  President  of  the  Chemical  Foundation,  and,  I  might  add,  former 
Alien  Property  Custodian. 

The  Chairman.  By  way  of  suggestion:  You  have  attended  the  hearings  of  the 
committee,  Mr.  Garvan,  I  think  each  day  and  of  course  carry  in  your  mind  more 
or  less  definitely  the  testimony  a«  it  has  developed? 

Mr.  Garvan.  I  think  I  do. 

The  Chairman.  And  you  have  given  attention  to  various  points  or  statements 
concerning  which  you  wish  to  testify? 

Mr.  Garvan.  I  have. 

The  Chairman.  By  way  of  further  suggestion  it  might  be  well  for  you  to  take  up  the 
subject  in  your  own  way,  addressing  yourself  to  what  you  regard  as  thus  far  developed. 

Mr.  Garvan.  I  will  be  glad  to  do  so. 
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The  Chairman.  And  then  proceed  with  your  statement  as  to  the  facts  which  you 
conceive  to  be  within  the  scope  of  the  resolution  and  the  inquiry,  understanding 
that  now  and  hereafter  the  committee  may  exercise  the  right  to  cross-examine. 
Mr.  Garvan.  Oh,  certainly. 

The  Chairman.  And  go  into  details  which  you  may  not  develop  fully  in  your 
direct  statement. 

Mr.  GarVan.  Certainly.  I  would  say,  Mr.  Chairman,  that  on  yesterday  I  spoke  of 
the  Tariff  Commission's  report,  and  it  will  save  me  from  testifying  as  to  a  great  many 
things  if  I  just  submit  for  your  own  information  these  reports.  They  start  with  the 
80-called  Norton  census,  which  was  made  pursuant  to  a  resolution  of  the  Senate  in 
1915  when  the  textile  industries  were  in  trouble  for  dyes  caused  by  the  war.  The 
Senate  then  passed  a  resolution  asking  for  an  authoritative  expression  of  the  Depart- 
ment of  Commerce  as  to  the  then  condition  and  the  so-called  Norton  census  was 
made  up. 

The  Chairman.  You  may  leave  that  with  the  committee,  and  it  will  be  marked 
by  the  official  reporter  so  as  it  may  be  properly  identified  for  use  of  the  committee. 
Mr.  Garvan.  I  will  leave  that  ^^•ith  the  committee  just  for  its  information.  Then 
there  are  four  years  since  then  of  their  report.  Further,  the  Tariff  Commission  got 
out  a  pamphlet  on  cost  of  production  in  the  dye  industry  in  1918  and  1919.  These 
are  about  the  only  set  left  complete  around  here,  or  I  would  have  submitted  three 
copies  for  the  use  of  the  committee.  I  could  not  get  but  the  one,  and  even  that  takes 
my  own  copy,  and  I  had  to  have  Mr.  Watson,  of  the  Tariff  Commission,  supplement 
the  copy  of  my  own.  If  you  would  like  to, have  me  have  these  bound  so  that  they 
may  be  kept  together  I  will  be  glad  to  have  that  done,  and  suppose  it  might  be  done 
within  24  hours. 

The  Chairman.  That  might  be  a  good  idea. 

Mr.  Garvan.  Otherwise  they  might  get  separated  and  if  lost  I  doubt  if  they  could 
be  replaced. 

The  Chairman.  Will  you  kindly  have  that  done  and  then  leave  the  bound  volume 
with  the  committee?  When  the  committee  is  through  with  it  the  same  may  be  re- 
turned to  you  if  you  desire. 

(The  volume  referred  to,  when  turned  over  to  the  committee  by  Mr.  Garvan,  is  to 
be  identified  by  being  marked  "'Exhibit  Garvan  No.  1.  Not  copied  into  the  record 
but  held  for  reference  by  the  subcommittee  ".) 

Mr.  Garvan.  There  is  one  matter  before  I  begin  my  testimony:  The  subject  most 
immediately  attracting  the  attention  of  the  cominittee  seems  to  be  the  matter  of  these 
reparation  dves.  There  is  an  angle  of  it  that  concerns  the  foundation  and  the  industry 
apart  from  the  Textile  Alliance  (Inc.);  and  that  I  would  like  to  call  to  this  conunit- 
tee's  attention  at  tliis  time  because  I  assume  you  contemplate  some  action  of  son  e 
kind  in  reference  to  that  matter. 

I  do  not  believe  that  counsel  on  yesterday  was  quite  frank  in  his  expression  of  the 
interest  wliich  he  represented.  He  stated  "that  he  wanted  the  opportunity  for  his 
clients  to  obtain  dyes  at  the  same  prices  which  the  Textile  Alliance  (Inc.)  was  able 
to  obtain  them,  the  reparation  price  at  which  the  Textile  Alliance  obtains  dyes 
is  the  wholesale  price  in  Germany,  so  that  he,  as  the  agent  of  the  German  cartel  has 
access  to  the  dyes  produced  by  the  German  cartel  at  the  same  price  that  the  Repara- 
tion Commission  has. 

The  price  at  which  the  Reparation  Commission  takes  the  25  per  cent  daily  pro- 
duction of  dves  is  the  lowest  selling  price  in  Germany,  and,  of  course,  that  price  is 
fixed  by  the'cartel,  the  principal  of  Mr.  Nathan's  clients.  So  that  if  their  principal 
dosires  to  sell  to  them,  its  agents,  at  the  same  price  that  they  sell  to  the  Reparation 
Commission  they  can  do  so.  But  I  claim  that  it  was  his  desire,  or  the  desire  of  his 
principals,  to  break  up  the  Reparation  Commission,  because  it  is  utterly  impossible 
for  the  Reparation  Commission  to  sell  to  everybody.  But  their  principal  is  selling 
in  Germany  dyes  to-day,  75  per  cent  or  a  part  of  75  per  cent  of  their  production,  at 
the  same  price  it  is  selling  to  the  Reparation  Commission.  Therefore  there  is  na 
reason  why  their  principal  can  not  sell  to  them  in  Germany. 

Counsel  savs  they  buy  in  Germany,  and  there  is  no  reason  why  they  can  not  sell  to 
him  in  Germanv  at  the  same  price  that  they  sell  to  the  Reparation  Commission. 

The  angle  where  it  affects  us  is  that  if  they  break  up  the  Reparation  Commission 
connection  they  have  weakened  the  opportunity  of  Congress  to  legislate  fairly  to 
protect  the  American  dve  industry  ^\'ithout  injuring  the  textile  industry. 

The  Chairman.  Let  me  ask  yoii  right  there  in  order  to  get  it  perfectly  clear  in  the 
record. 

Mr.  Garvan.  Perhaps  I  did  not  state  it  quite  clearly. 

The  Chairman.  You  stated  it  quite  clearly  no  doubt,  but  perhaps  it  can  be  made 
a  little  clearer.  Twenty-hve  per  cent  of  the  dyes  are  turned  over  to  the  Reparation 
Commission? 
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Mr.  (lARVAN.  Of  the  dailv  output;  yes. 

The  Chairman.  Yes;  of  the  daily  output,  25  per  cent  is  turned  over  to  the  Kcpara- 
tion  Commission. 

Mr.  Garvan.  Yea,  sir. 

The  Chairman.  In  Europe? 

Mr.  Garvan.  Yes,  sir.  . 

The  Chairman.  At  the  wholesale  selling  price;  is  that  right? 

Mr.  Garvan.  In  Germany;  yea. 

The  Chairman.  In  Germany,  certainly. 

Mr.  Garvan.  Yes.  ,    ,       ,  •,  ,     .•         r    i 

The  Chairman.  Now,  there  remain  75  per  cent  of  the  daily  production  of  dyes 
and  they  are  sold  to  the  European  market,  I  take  it? 

Mr.  Garvan.  Yes.  .     ^,    ,         ,  ^ 

The  Chairman.  And  the  firm  represented  by  Mr.  Nathan,  for  example,  can  pur- 
chase from  this  75  per  cent? 

Mr.  Garvan.  They  are  the  producers. 

The  Chairman.  I  know  thev  are,  but  as  matters  stand——  ,     „  ^,    o 

Mr.  Garvan  (interposing).  Oh.     You  referred  to  Kuttroff,  Pickhardt  &  to.? 

The  Chairman.  Yes. 

Mr.  Garvan.  Yes;  they  could  buy  froip  them.  ,  t-   ..    «    t>-  i  u     j* 

The  Chairman.  And  as  conditions  now  are,  could  the  firm  of  Kuttroff,  nckhardt 
&  Co.  here  in  America  put  in  orders  and  have  shipments  made  to  it  out  of  the  75  per 

CGHt  iGft? 

Mr.  Garvan.  Certainly;  and  they  are  doing  so  every  day. 

The  Chairman.  They  are  doing  that  every  day? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  There  is  no  inhibition  now? 

Mr.  Garvan.  Nothing  except  the  license  provision. 

The  Chairman.  That  is  what  I  was  coming  to. 

Mr.  Garvan.  All  right.  .  ,  ,      ,     c   r.     ,-,      s    .         .  ■  i 

The  Chairman.  In  order  for  Kuttroff,  Pickhardt  &  Co.  (Inc.),  to  put  m  an  order 
and  have  it  filled,  if  I  may  use  that  phrase  to  express  it,  there  is  some  preliminary  step- 
that  they  must  take? 

Mr.  Garvan.  Yes.  . 

The  Chairman.  That  is  to  say,  they  must  ask  for  and  be  given  a  license/ 

Mr.  Garvan.  Yes. 

The  Chairman.  What  conditions,  Mr.  Garvan,  are  necessary-^— 

Mr.  Garvan  (interposing).  But  the  same  is  true  as  to  reparation  dyes.  Ihere  is 
no  distinction.     Thev  must  get  a  license  as  to  reparation  dyes. 

The  Chairman.  All  right.  What  are  the  prerequisites  of  getting  a  license  as  you- 
understand  the  rules  and  regulations  now  in  effect?       ^     ,     ^       ,  o     .•         c  .u 

Mr.  Garvan.  The  consumer  must  state  to  the  War  Trade  Board  Section  of  the 
Treasury  Department  that  he  desires  so  many  pounds  of  a  particular  dye  this  year,, 
six  months  in  advance. 

The  Chairman.  That  is  the  point— that  it  must  be  a  consumer.' 

Mr.  Garvan.  Yes,  sir;  a  consumer. 

The  Chairman.  And  Mr.  Nathan  does  not  represent  a  consumer.' 

Mr.  Garvan.  No,  sir. 

The  Chairman.  But  he  represents  commission  agents? 

Mr.  Garvan.  Yes,  sir.  ,    .        •  *u  *  *u  ,. 

The  Chairman.  And  I  gathered  on  yesterday  that  their  grievance  was  that  they 
could  not  purchase  for  the  purpose  of  resale,  they  not  being  consumers. 

Mr.  (Jarvan.  Yes;  that  is  true.  ,       .      ,      , 

The  Chairman.  Whereby,  as  I  gathered,  they  were  deprived  of  commissions 
incident  to  the  carr\ang  on  of  the  purchase  and  sale  of  German  dyes? 

Mr.  (Jarvan.  Yes;  and  that  complaint  is  according  to  the  facts. 

The  Chairman.  Yes.  „...„.  ■      x_^    ^        .   i 

Mr  GvKVAN.  But  the  complaint  that  the  Textile  AUiance  is  able  to  get  dyes  in 
Paris  at  a  cheaper  rate  than  thev  can  get  them  in  Germany  is  not  substantial  because 
they  can  get  the  same  dves  in  C.ermanv  to  (ill  any  order  if  a  license  is  granted  at  the 
same  price  that  thev  can  in  Paris  ol)tain  dyes  from  the  Reparation  Commission 

The  Chairman.  Let  mc  ask  you  a  ((uestion  right  there  because  you  are  well  in- 
formed, I  take  it.  Take  the  firm  represented  by  Mr.  Nathan.  They  can  now  buy 
dyes  manufactured  in  Switzerland,  can  they? 

Mr.  Garvan.  Oh,  yes. 

The  Chairman.  Or  manufactured  in  France? 

Mr.  Garvan.  Yes. 
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The  Chairman.  Or  manufactured  elsewhere,  if  they  be  elsewhere  manufactured? 
Mr.  Garvan.  Oh,  yes. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Garvan.  But  all  dyes  must  come  under  the  licensing  system  to  the  consumer 
under  the  emergency  tariff  bill.  ' 

The  Chairman.  I  see. 

Mr.  Garvan.  But  the  point  in  the  situation  is  this:  Industries  are  asking  for  a 
continuation  of  this  licensing  system  until  such  time  as  they  are  able  to  compete 
under  a  protective  tariff  adjusted  to  meet  the  difference  in  cost  of  production  at  home 
and  abroad;  until  January  1,  1925,  if  we  continue  relations  with  the  Reparation  Com- 
mission, that  license  system  can  be  enforced  without  hardship  to  the  textile  industry 
because  the  power  of  the  cartel  to  bring  pressure  upon  them  for  the  10  per  cent  of  the 
dyes  which  we  do  not  make  in  this  country,  is  removed  by  our  ability  to  get  dyes 
through  the  Reparation  Commission. 

But  if  we  could  not  get  dyes  through  the  Reparation  Commission  textile  manufact- 
urers rnay  become  impatient  at  the  development  of  the  American  dye  industry.  What 
we  claim  is  that  by  January  1,  1925,  mthout  a  hardship  to  the  textile  men,  because  the 
10  per  cent  is  now  gotten  from  Paris  at  reasonable  prices,  we  can  develop  the  American 
dye  industry  until  it  can  stand  on  its  own  feet;  that  the  opportunity  mil  never  come 
again  for  us  to  supply  the  10  per  cent  of  l^ck  of  development  of  our  dye  industry 
through  the  Reparation  Commission  and  when  Germany  can  not  do  full  line  forcing 
with  that  10  per  cent  as  a  lever.  If  she  gets  back  that  iO  per  cent  she  can  turn  to  the 
textile  people  and  say:  No;  we  will  not  give  you  the  10  per  cent  of  dyes  you  must  have 
unless  you  buy  100  per  cent  from  us.  We  will  not  give  you  the  dves  vou  need  unless 
you  go  to  your  Congress  and  say  you  are  against  the  embargo.  We  will  not  ^ive  you 
the  dyes  you  must  have  unless  you  make  a  contract  for  10  years,  etc.,  and  so  on.  All 
of  which,  as  we  can  show  you,  has  been  their  habit  in  the"  past.  That  10  per  cent  is 
the  club  the  I.  G.  wants  on  the  Congress  and  on  the  textile  industry. 
The  Chairman.  Wliat  do  the  letters  "I.  G."  stand  for? 

Mr.  Garvan.  That  means  the  German  cartel,  and  I.  G.  stands  for  Interessen 
Gememschaft.  That  is  the  purpose— to  call  off  the  reparation  dyes.  Kuttroff, 
Pickhardt  &  Co.  do  not  want  reparation  dyes  at  the  reparation  price  because  they  can 
go  to  their  principal  in  Germany  and  get  dyes  for  that  price. 

If  their  principal  thinks  it  consistent  with  his  policy  of  again  obtaining  world  con- 
trol, which  he  had  in  1914,  he  can  give  them  dyes  at  that  price.  But  what  he  wants 
to  do  IS  to  break  down  the  ability  of  the  American  textile  industry  to  supply  its  10 
per  cent  lack  of  dyes  and  be  free  of  that  club  of  the  German  cartel.  We  can'supply 
85  per  cent  alone,  and  we  have  the  chance  for  two  and  a  half  years  or  until  the  1st  of 
January,  1925,  to  supply  our  textile  manufacturers  with  what  we  do  not  make,  at 
reasonable  prices,  and  give  as  an  opportunity  for  that  term  of  two  years  and  a  half 
to  work  up  to  100  per  cent  supply  of  dyes.  We  will  have  that  breathing  spell  and  then 
we  can  come  to  the  Congress  with  adjusted  costs  for  whatever  the  Congress  may  deem 
a  proper  protective  tariff  to  adjust  the  difference. 

And  what  I  shall  claim  is  that  we  must  never  look  upon  Kuttroff,  Pickhardt  &  Co. 
as  a  firm  composed  of  individuals  who  are  American  citizens,  but  as  representatives 
of  the  I.  G.,  and  as  expressive,  no  matter  how  naively  or  how  adroitly  they  may 
present  the  matter;  I  say,  we  must  keep  in  mind  the  purpose  of  the  German  cartel. 
The  purpose  of  the  German  cartel  is  to  get  back  the  world  monopoly  which  it  had 
in  1914  and  which  the  war  took  away. 

The  Chairman.  As  I  understand  the  testimony  to  be,  the  German  cartel  is  ap- 
proved by  the  German  Government? 
Mr.  Garvan.  Oh,  yes. 

The  Chairman.  It  is  not  looked  upon  in  Germany  as  obnoxious  to  the  law? 
Mr.  Garvan.  Oh,  no.     It  is  not  only  approved  'but  it  is  nurtured,  strengthened, 
and  even  directed  by  the  German  Government  to  such  an  extent  that  Germany- 
counsel  for  Kuttroff,  Pickhardt  &  Co.  neglected  to  tell  the  committee— to-day  has  an 
embargo  system.     To-day  American  dyes  can  not  go  into  Germany;  she  has  an  em- 
bargo law  against  them. 
The  Chairman.  I  wish  that  incorporated  in  the  record,  if  you  have  it. 
Mr.  Garvan.  My  papers  will  be  brought  in  and  I  will  theii'offer  it. 
The  Chairman.  In  respect  to  many  of  those  matters  which  develop,   I  repeat 
myself  often  by  saying  "for  the  record  I  will  ask  this,"  and  what  I  mean  is,  for  the 
other  members  of  the  committee  as  well  as  for  the  members  of  the  Senate  and  all 
whose  duty  it  will  be  to  familiarize  themselves  with  what  we  are  doing  here  to-day. 
Mr.  Garvan.  Yes;  I  understand  that,  Mr.  Chairman. 

The  Chairman.  So  we  will  incorporate  many  things  in  the  record  in  extenso  or  by 
reference,  so  that  others  as  well  as  members  of  the  committee  may  be  fully  advised. 
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Mr.  Garvan.  I  have  tried  as  far  as  possible  to  put  my  testimony  into  oriRinal 
documents,  po  that  1  might  not  have  to  characterize  the  documents  or  testify  any  more 
than  I  could  help,  and  so  that  1  niidit  speak  almost  entirely  by  oflicial  documents. 

The  Chairman.  In  order  that  we  may  make  progress  I  will  not  unnecessarily  inter- 
rupt you  while  you  are  making  vour  direct  statement.  u-     * 

Mr.  Garvan.  I  wish  you  would  interrupt  me  whenever  you  see  fit.  The  subject 
is  so  clear  to  me  that  I  sometimes  jump  over  matters  and  do  not  make  myself  clear  to 
others,  and  also  sometimes  in  the  use  of  expressions  which  others  may  not  fully  under- 
stand. .  r   ^  1  J    J 

I  now  present  regulations  covering  the  exportation  of  German  colors  and  ctyes, 
July  1,  1921,  by  Dr.  N.  Hansen,  which  appeared  in  the  Farben-Zcitung  No.  44,  July  30, 
1921,  page  2591,  a  copy  of  which  periodical  1  now  show  you  and  which  contains  this 
eame  matter  in  Gemian. 

The  Chairman.  Is  that  an  official  paper? 

Mr.  Garvan.  I  have  the  paper  itself,  and  now  show  it  to  you.  But  answering. your 
question,  yes;  this  is  an  otKcial  paper  giving  the  regulations  applying  to  exportation 
of  German  colors  and  dyes,  and  which  regulations  are  still  in  lorce  at  this  time.  I 
will  read  a  portion  of  this  and  then  the  balance  might  be  put  m:  ,  •  ,    •       •„ 

"The  regulations  apjilying  to  th«  exportation  of  colors  and  dyestuffs  which  la  stiU 
in  force  at" this  time,  are  based  on  the  law  of  February  4,  1920,  concerning  the  pro- 
hibition to  export  goods  as  stipulated  in  paragraph  5  of  the  tariff  bill  (chemical  and 
pharmaceutical  products,  colors  and  dyes).  According  to  that  law  the  export  ot  these 
products  without  special  pennit  of  the  commissioner  for  import  and  export  license, 
IS  prohibited." 

!So  they  have  an  export  license. 

The  Chairman.  1  noticed  that  word  there  and  wondered  about  it. 

Mr.  Garvan.  But  the  purpose  there  is  so  that  they  may  sharpshoot  throiighout  the 
world  In  other  words,  Germany  makes  1,000  colors,  we  will  say,  while  we  m  America 
have  100  industries  which  perhaps  make  300  colors.  If  she  decides  to  destroy  one 
company  that  is  directed  by  the  central  office  and  they  undersell  that  conipany,  and 
they  have  a  fixed  price  for  others  to  take  up  his  loss.  That  has  been  her  policy  always. 
So  that  it  has  been  my  contention  always  that  in  this  industry  John  Jones  m  business 
in  Newark,  N.  J.,  is  not  in  competition  with  Heinrich  Frank,  of  Leipzig,  Germany; 
he  is  in  direct  competition  with  the  cartel  plus  the  aid  and  assistance  of  the  German 
Government,  because  the  chemical  industry  there  is  recogmzed  as  the  cornerstone  ot 
her  industrial  business.  Therefore  every  act  and  step  of  the  chenucal  industries  la 
supervised  and  directed  toward  that  accomplishment  of  obtaining  the  control  which 
she  had  before  the  war.  .       .  j-   . 

The  Chairman.  Do  I  understand  that  the  Government,  then,  exercises  immediate 
control  over  exports  as  well  as  imports? 

Mr.  Garvan.  Yes,  sir.     I  will  continue  reading:  ,      .    ,       a 

"The  execution  of  these  regulations  is  intrusted  into  the  hands  of  the  Aussen- 
handalstelle  Chemie  Berlin  and  the  subdivision  of  coal-tar  products  the  Aussenhan- 
delsnebenstelle,  and  for  all  other  colors  the  subdivision  of  mineral  or  earth  colors  has 

ViPPTl  PSt'S.hllsVlPfl   '         "*       *       ^ 

And  then  it  goes  on  to  enumerate  various  colors,  and  I  will  skip  that  and  continue 

reading :  ■     ,    ■    •      ,     x.    '  i     t  -w 

"The  management  for  the  export  department  for  chemicals  is  in  the  hands  ot  Kom- 
merzinorat  I  )r  Rudolph  Frank  and  his  lussistant.  Doctor  Obuheide.  This  management 
is  subordinate  to  the  control  of  the  State  commissioner  for  export  and  import  licenses 
who  in  cases  of  complaint  has  to  decide  and  also  looks  for  the  uniform  manag(>ment  ot 
the  export  control  generally.  The  export  and  import  applications  for  colors  and  dye- 
stuffs  are  handled  by  the  respective  subdivisions  themselves,  which  means  that  those 
applications  do  not  have  to  be  submitted  to  the  managing  officer." 

i\nd  then  it  gives  the  regulations,  and  then  goea  on  to  state  the  duties  of  the  com- 
mittees and  subcommittees. 

The  Chairman.  What  are  you  reading  from?  .,.•,.,         ■  •     i 

Mr.  Garvan.  I  am  reading  from  the  translation  of  this  article,  of  which  the  original 

appears  in  German.     You  can  have  it  interpreted.  ,.  .  ,  .  ,  „      rru- 

The  Chairman    Well,  I  might  sav  that  we  have  no  official  interpreter  yet.     Ihia 

article  I  see  purports  to  have  been  written  by  Dr.  N .  Hansen,  of  Berlin,  as  it  appears  in 

thia  journal      Mv  query  is:  Mav  we  ivssume  that  this  is  a  correct  analysis  of  the  exist- 

InK  rules,  regulations,  and  laws"bearing  upon  the  import  and  export  of  German  dyes? 

Mr  Garvan    Oh,  yes.     And,  Mr.  Chairman,  I  will  do  more  than  that    I  will  ask 

the  Department  of  Commerce  to  verify  that  article  which  appears  in  the  I-arben- 

Zeitung,  No.  44,  of  July  30,  1921,  at  page  2591,  which  you  now  hold  in  your  hand. 
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The  Chairman.  If  you  will  kindly  do  so  I  will  be  obliged. 

Mr.  Garvan.  I  will  do  that  so  that  it  may  be  official. 

The  Chairman.  You  may  proceed. 

Mr.  Garvan.  So  that  as  to  the  complaint  of  Kuttroff,  Pickhardt  &  Co.,  or  anyone 
else,  as  to  our  setting  up  a  licensing  or  embargo  system  here,  that  is  complaining  against 
an  American  institution  of  embargo  when  every  pound  of  dye  anybody  ever  -w-ill 
get  out  of  Germany  must  be  submitted  to  a  licensing  board  in  Germany,  and  an 
embargo  board,  which  is  there  established  for  the  purpose  of  destroying  competition 
in  any  and  every  other  country  in  the  world. 

The  Chairman.  The  German  cartel,  however,  could  not  control  the  25  per  cent. 

Mr.  Garvan.  Oh  no;  that  is  our  only  freedom,  that  is  the  only  freedom  we  have 
from  this  German  licensing  system.  And  if  they  destroyed  that  freedom  and  they  were 
free  to  deal  with  us  as  they  pleased  as  to  the  10  per  cent  of  dyes  that  we  have  not 
accomplished  here  as  yet,  it  might  be  made  in  the  hands  of  the  cartel  a  club  upon  the 
Amei-ican  consumer,  either  to  make  long  term  contracts  because  of  the  need  of  one 
color  that  the  consumer  could  not  get,  or  to  force  him  to  buy  all  his  colors  from  Ger- 
manjf,  or  to  force  him  to  come  to  Congress  and  complain  that  the  embargo  system  is 
preventing  him  from  100  per  cent  ability  to  compete  with  other  textiles. 

The  Chairman.  For  the  purpose  of  the  record  just  explain  what  is  comprehended 
or  included  within  the  10  per  cent  item  that  you  referred  to.  Just  explain  that  under 
existing  rules  and  regulations. 

Mr.  Garvan.  The  10  per  cent  are  the  dyes  which  are  either  not  made  here  at  all  as 
yet,  or  are  made  here  but  not  in  sufficient  quantity,  or  are  made  here  in  sufficient 
quantity  but  not  as  yet  at  a  reasonable  price.  Let  me  suggest  that  there  are  stages  of 
development.  If  we  make  a  dye  it  takes  about  two  years  for  the  factory  to  get  that 
dye  down  to  a  mercantile  basis,  because  they  do  not  get  the  jdeld  out  of  the  coal  tar 
until  about  two  years  running  experience.  That  is  about  what  the  margin  is.  For 
instance,  with  our  indigo,  it  was  put  out  by  American  manufacturers  at  first  at  the 
price  of  $1.25  a  pound  while  it  cost  them  to  manufacture  S2.25  a  pound.  But  two 
years  working  has  run  the  cost  down  to-day  so  that  indigo,  the  principal  color,  is  sold 
in  this  country  at  33  cents  a  pound:  and  of  course  the  manufacturing  cost  must  be 
below  that.  You  can  well  see  what  an  increased  yield  they  must  have  gotten  in  order 
to  produce  it  at  that  price. 

There  is  a  further  point  on  the  Reparation  Commission,  that  if  we  do  not  use  the  10 
per  cent  and  the  Allies  do  not  want  it,  it  goes  back  to  the  Germans.  That  is  one 
contention  there. 

The  Chairman.  This  translation  is  to  be  hereafter  checked  up  as  to  correctness  of 
translation,  and  I  understand  you  to  state  that  the  article  itself  is  an  official  or  quasi- 
official  document? 

Mr.  Garvan.  Yes,  sir.  Right  there  for  the  benefit  of  the  conimittee,  I  will  say 
that  I  -will  ask  the  Department  of  Commerce  to  check  that  translation. 

(The  English  translation  of  the  German  article  referred  to  is  here  reproduced  in  the 
record  in  full,  as  follow^s:) 

Regulations  Covering  the  Exportation  of  German  Colors  and  Dyes. 

July  1,  1921. 

[By  Dr.  N.  Hansen.] 

(Free  translation  of  an  article  appearing  in  Farben-Zeitung,  No.  44,  July  30, 1921,  p. 
2591.) 

The  regulations  applying  to  the  exportation  of  colors  and  dyestuffs  which  are  still 
in  force  at  this  time,  are  based  on  the  law  of  February  4,  1920,  concerning  the  prohi- 
bition to  export  goods  as  stipulated  in  paragraph  5  of  the  tariff  bill  (chemical  and  phar- 
maceutical products,  colors  and  dyes).  According  to  that  law  the  export  of  these 
products  without  special  permit  of  "the  commissioner  for  import  and  export  license  is 
prohibited.  The  execution  of  these  regulations  is  intrusted  into  the  hands  of  the 
Aussenhandalstelle  Chemie  Berlin  and  the  subdivision  of  coal-tar  products  the  Aus- 
senhandelsnebenstelle  and  for  all  other  colors,  the  8ubdi\ision  of  mineral  or  earth 
colors  has  been  established.  During  the  years  of  1920-21  the  latter  subdiA-ision  par- 
ticularly attended  to  the  export  and  import  license  covering  lead  white,  lead  oxide, 
zinc  white,  chrome  and  other  colors,  Paris  blue,  vermillions,  ultramarine,  earth  colors, 
cobalt  preparations,  lithopone,  artists'  colors,  printers'  colors,  lampblack,  colors  for 
the  porcelain  and  glass  and  glass  trade,  wood  dyes  and  their  extracts,  etc. 

The  management  for  the  export  department  for  chemicals  is  in  the  hands  of  Kom- 
merzinerat  Dr.  Rudolph  Frank  and  his  assistant.  Doctor  Obuheide.  This  manage- 
ment is  8u!)ordinate  to  the  control  of  the  state  commissioner  for  export  and  import 
1  icenses,  who  in  casi?8  of  complaint  has  to  decide  and  also  looks  for  the  uniform  manage 
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mont  of  the  export  control  [,'enoraHv.  Tlio  export  and  import  applications  for  colore 
and  dvcsiulTs  arc  handled  bv  the  respective  suhdix-isions  theniHelves,  which  means 
that  these  ain)lications  do  not  have  to  be  submitted  to  the  mana^nnp  olhcer.  1  he 
manaiiement  and  subordinate  manacement  have  exclusive  duty  to  determine  and  hx 
the  lines  alont,'  which  this  export  control  should  be  handh'd,  and  to  supervise  and  ad- 
\'ise  on  the  work  of  the  subdivision  and  brins:  up  (|uestions  concernin<r  the  exportation 
before  the  State  commissioner.  The  manadnj:  directors  or  officers  consist  ot  o  repre- 
sentatives of  manufacturers.  2  representatives  of  the  board  of  trade,  1  of  the  consumers, 
and  the  others  represent  emplovers  and  employees  proportionately. 

The  duties  of  these  committees  and  subcommittees  for  the  different  color  groups 
are  other\\ise  ruled  by  special  instructions  of  the  economic  ministerium  of  the  btate 
for  the  control  of  exports  of  chemical  products.     They  are:  . 

A.  To  advise  and  assist  the  State  commissioner  and  his  representatives  in  granting 

licenses.  .         .  ,  •    .,,  i  •        „„«„i*-,r 

B  To  decide  on  main  questions  concerning  exportation  within  the  working  capacity 
of  the  chemical  industry,  in  so  far  as  the  State  commissioner  turns  over  these  ques- 
tions to  the  export  committee.  .  .  IJ-  ••  f  4U«  ^^., 
Another  part  of  the  function  of  these  committees  is  the  subdivision  of  the  con- 
tingents as  to  participation  of  parties  and  the  establishment  of  minimum  export 
prices;  in  other  words,  to  refer  all  questions  to  the  respective  comnuttees  ot  any 

C  To  give  repots  and  advice  on  main  questions  of  export  to  the  State  commis- 
sioner for  import  and  export  licenses.     To  this  belong  also  proposals  as  to  prohibition 

of  export  or  import.  .  ,  ,  ,.     f  *i,„  ;,,♦„, 

D  To  receive  the  inquiries  and  complaints  about  the  management  ot  the  inter- 
ested pulilic  and  to  investigate  and  if  necessary  forward  same  to  the  State  commis- 
sioner for  export  and  import  licenses.  ,      o    .    T^        ^        +  „„  t^ 

These  export  committees  can  bring  up  complaints  at  the  State  Department  as  to 
decision  made  by  the  State  commissioner.  un  *• 

Decision  about  export  (juantitv,  minimum  prices,  import  and  export  prohibition 
and  other  regulations  are  determining  the  execution  of  the  export  supervision 
for  the  colors  and  dvestuffs.  Thev  are  published  every  time  in  the  Deutschen  Keichs- 
anzeiger.  Being  made  to  suit  industrial  production  of  the  home  trade,  they  are 
naturally  liable  to  frequent  changes.  _  t   ,     t    ir^oi    .i,      x-r^^.f 

According  to  the  standing  of  the  rules  and  regulations  on  July  J,  19J1,  the  export 
of  tar  colors  is  permissible.  No  minimum  prices  have  been  hxexi.  A  certihcate— 
that  means  an  affidavit  of  the  producer  that  the  goods  have  been  bought  tor  export- 
is  required.     Importation  of  tar  colors  is  prohibited.  •         •  a  *  os 

Fcr  ■PaL'ckeheh"'  Farben  exp;)rt  is  allowed,  l)Ut  not  importation  since  August /o, 
1920.  Minimum  price  has  been  canceled.  Each  application  tor  export  licenses  has 
to  have  a  small  parcel  attached  and  its  contents  is  taken  as  a  quality  samp  e  ot  the 
shipment.  According  to  a  decision  of  the  committee  on  February  1/,  1)21,  the 
quantity  of  goods  which  may  be  containcl  in  each  package  was  raised  to  100  grams. 

Since  that  time  export  is  also  allowed  in  glass  tubing  and  paper  boxes  providing 
the  contents  of  one  box  is  not  more  than  can  be  used  for  dyeing  about  500  grams  of 
goods.  Otherw^ise  these  packages  have  to  be  made  up  according  to  the  rules  per- 
taining to  Baeckchen  Cohois  colors.  .  ,      if    •  ^„„„ 

The  export  of  lead  white,  lead  oxide,  and  litharge  is  permitted.  Minimum  prices 
are  not  fixed  and  certificates  of  producers  are  not  required,  but  the  importation  is 

prohibit!  d.  .        .  ,i-^    i       v^  ^;„; 

For  zinc  white  exportation  is  allowed,  but  importation  is  prohibited,  ^o  mini- 
mum prices  have  been  fixed  and  no  certificate  is  required. 

General  colors  and  chrome  colors  are  permissible  for  exportation.  So  far  minimum 
prices  have  been  fixed  and  no  certificate  is  required.  Importation  is  prohibited,  but 
permitted  for  reexport  and  for  material  which  has  been  further  refined. 

Paris  blue  can  be  cxp.rted.  Importation  is  prohibited.  Minimum  prices  must 
be  obtained.     Certificate  is  unnecessary.  .  .-n     .    ^c  ^^^ 

Vermillion  is  open  for  exporiation  without  minimum  pnces  and  certihcate  ot  pro- 
ducers.    Importation  is  not  allowed.  i         u   +    :„„^ 

For  Schweinfurfergreen  the  regulations  are  same  as  the  chrome  colors,  but  since 
March  31  no  certificates  are  required.  ,      ^.-    •  •        i,„„«  r.«f  Koon 

Ultramarine  may  be  exporte  1  but  not  imported.  Minimum  pnces  have  not  been 
fixed,  but  certificate  is  required.  j  o^„„ 

The  importotions  of  mineral  colors  is  only  free  for  unrefined  qualities  and  some 
finished  products.  P:xportation  is  allowed,  but  mimmum  pnces  are  fixed  and  certifi- 
cates are  necessary. 
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For  cobalt  preparations  the  subcommittee  of  June  8,  1921,  has  decided  to  abandon 
minimum  prices  and  certificates.     Importation  is  not  allowed. 

Certificate  for  lithopone  is  no  longer  necessary,  according  to  the  decision  of  the  main 
committee.     Minimum  prices,  however,  must  be  adhered  to.     Importation  is  not 

Reo-ulations  covering  artists'  colors  are  to-day  the  same  as  in  1920;  in  other  words, 
exportation  is  allowed,  but  not  importation.  Minimum  prices  are  not  established 
and  it  is  not  necessarv  to  have  a  certificate.  .      ^ 

For  lithogi-aphic  and  printing  colors  and  lampblack  are  the  same  as  the  artists 
colors. 

The  meeting  of  subcommittee  for  porcelain  colors  of  February  15,  1921,  it  has  been 
decided  that  importation  of  ceramical  colors  should  be  permitted  to  some  degree. 
Buyers,  however,  must  furnish  all  information  concerning  origin  and  quantity  and 
must  furnish  sample  to  the  export  department  of  chemistry.  Importation  of  other 
ceramical  colors  is  also  permitted  in  exceptional  cases,  when  the  necessity  of  im- 
portation has  been  established.  Exportation  is  permitted.  Minimum  prices  have 
not  been  fixed  and  it  is  not  necessary  to  furnish  certificate. 

Dye  woods  and  their  extracts  can  be  exported.  Importation  of  same  is  recom- 
mended.    Minimum  export  prices  have  not  been  established  and  no  certificate  is 

needed.  .    ,       ,  j      -^i.  4.1, 

A  perusal  of  the  aforementioned  details  shows  that  it  has  been  compared  with  the 
regulations  of  1920.  Quite  a  number  of  changes  are  made,  which  make  exportation  of 
dyestuffs  easier,  based  on  the  main  decision  of  the  export  department  of  chemistry 
of  March  31,  1921.    Further  changes  are  contemplated  along  the  following  lines: 

First.  As  long  as  domestic  producers  can  obtain  sufficient  supplies,  expert  is  to  be 
freely  allowed.  -n       * 

Second.  If  prices  of  imported  and  exported  goods  are  sunilar,  certificates  will  not 
be  required.  ,,       j  •      { 

Third.  Prices  are  charges  only  in  so  far  as  goods  must  not  be  sold  under  price  tor 
home  consumption.  .    . 

Fourth.  In  order  to  facilitate  these  and  other  regulations,  the  commissioner  ot 
state  has  the  power  to  determine  the  policy  after  consulting  with  the  two  chairmen 
of  the  committee. 

Fifth.  The  export  list  will  not  be  increased  for  the  time  being. 

Sixth.  The  import  remains  up  to  the  present. 

Seventh.  The  acting  commissioner  for  the  State  has  been  requested  to  ask  for  the 
cancellation  of  the  export  restriction  for  Poland. 

The  Chairman-.  You  mav  continue  your  statement,  Mr.  Garvan. 

Mr.  Garvan.  I  want  to  say  that  I  have  here  the  official  regulations  of  all  other 
countries.     For  instance,  the* British  have  adopted  license  control. 

The  Chairman.  On  exports? 

Mr.  Garvan.  No;  on  imports.  This  may  or  may  not  be  included  m  the  record, 
iu^t  as  vou  mav  desire,  but  I  offer  it.  •  . 

The  Chairman.  The  official  reporter  may  take  that  paper  and  include  it. 

(The  British  bill  to  regulate  the  importation  of  dyestuffs  is  here  printed  in  full  in 
the  record,  as  follows:)  i,     t 

Memorandum  prepared  bv  the  American  Dyes  Institute  m  respect  to  the  Long- 
worth  bill  (H.  R.  8073),  in  tKe  Senate  of  the  United  States. 

British  dve  licensing  bill*  its  passage  and  memoranda  concerning  it. 

Title  of  the  bill  as  officially  printed  by  the  British  Parliament: 

DYESTUFFS   (IMPORT   REGULATION). 

A  bill  to  regulate  the  importation  of  dyestuffs.  Presented  by  S^r  Robert  Home, 
supported  by  Doctor  Addison,  Sir  L.  Worthington  Evans,  Mr.  Baldwin,  Mr.  Bridge- 
man,  Mr.  Kellaway,  and  Sir  Philip  Lloyd  Graeme. 

Ordered,  bv  the  House  of  Commons,  to  be  printed,  December  2,  1920. 

London:  Published  by  His  Majesty's  stationery  office.  To  be  purchased  through 
any  bookseller  or  directlv  from  His  Majesty's  stationery  offices  at  the  following 
addresses:  Imperial  House,  Kingsway,  London,  C.  C.  2,  and  28  Abingdon  Street, 
London,  S.  W.  1;  37  Peter  Street.  ^  ,.   , 

Manchester:  1  St.  Andrew's  Crescent,  Cardiff;  23  Fourth  Street,  Edinburgh;  or 
from  E.  Pon.sonby  (Ltd.),  116  Grafton  Street,  Dublin.  Printed  bv  E>Te  &  Spotti- 
swoode  (Ltd.),  East  Harding  Street,  E.  C.  4,  printers  to  the  Kings  most  Excellent 
Majesty.     (Price  Id.) 
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(Bill  254.) 

Copy  of  the  bill  itself  as  officially  printed  by  the  British  Parliament: 
A  BILL  TO  Regulate  the  importation  of  dye^iiffs.    A.  D.  1920. 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  savie,  as  follows:  . 

1  (1 )  With  a  view  to  the  safegiiardint;  of  the  dye-making  industry,  the  importation 
into  the  United  Kingdom  of  the  following  goods;  that  is  to  say,  all  synthetic  organic 
dvestuffe,  colors  and  coloring  matters,  and  all  organic  intermediate  products  used  in 
tlie  manufacture  of  any  such  dyestuffs,  colors,  or  coloring  matters  shall  be  prohibited. 

(2)  Goods  i)rohibited  to  be  imported  by  virtue  of  this  act  shall  be  deemed  to  be 
included  among  the  goods  enumerated  and  described  in  the  table  of  prohibitions  and 
restrictions  inwards  contained  in  section  42  of  the  customs  consolidation  act,  1876, 
and  the  provisions  of  that  act  and  of  any  act  amending  or  extending  that  act  shall 
applv  accordinglv.  ,      •         •  i_  n 

2  "(1)  The  board  of  trade  have  power  by  license  to  authorize,  either  generally  or  in 
any  particular  case,  the  importation  of  any  of  the  goods,  or  any  class  or  description  of 
the  goods,  prohibited  to  be  imported  by  virtue  of  this  act. 

(2)  For  the  purpose  of  advising  them  with  respect  to  the  granting  of  licenses  the 
board  shall  constitute  a  committee  consisting  of  live  persons  concerned  m  the  trades 
in  which  goods  of  the  class  prohibited  to  be  imported  by  this  act  are  used,  three  persons 
concerned  in  the  manufacture  of  such  goods,  and  three  other  persons  not  directly 
concerned  as  aforesaid.  ,    ,    „  ■  ..    u  n  i. 

Such  one  of  the  three  last-mentioned  persons  as  the  board  snail  appoint  snail  be 
chairman  of  the  committee. 

(3)  For  the  purpose  of  providing  for  the  expenses  incurred  by  the  board  in  carrying 
this  act  into  execution,  the  board  may  charge  in  respect  of  a  license  a  fee  not  exceeding 

5  pounds.  .  .      ,      ^i  .  ..• 

3.  Subject  to  compliance  with  such  conditions  as  to  security  for  the  reexportation 
of  the  goods  as  the  commissioners  of  customs  and  excise  may  impose,  this  act  shall  not 
apply  to  goods  imported  for  exportation  after  transit  through  the  United  Kingdom  or 
bv  wav  of  transshipment.  ,    ,       j  u    j 

'4.  Anything  authorized  under  this  act  to  be  done  by  the  board  of  trade  may  be  done 
by  the  president  or  a  secretary  or  assistant  secretary  of  the  board,  or  by  any  person 
authorized  in  that  behalf  by  the  president  of  the  board. 

5.  (1)  The  provisions  of  this  act  shall  continue  in  force  for  a  period  of  10  years  from 
the  commencement  thereof  and  no  longer. 

(2)  This  act  may  be  cited  as  the  dyestuffs  (import  regulation)  act,  1920. 

December  2, 1920:  Bill  introduced  in  Parliament  as  a  Government  measure  having 
previously  received  the  indorsement  of  the  British  Cabinet.  It  had  its  first  reading 
and  was  ordered  printed.  .  ^    i  ^v. 

December  3,  1920:  Bill  printed  for  distribution;  bill  receives  indorsement  of  the 
color-users  association  at  a  meeting  held  in  Manchester  by  adopting  the  following 

"That  this  meeting  hereby  expresses  its  acceptance  of  the  dyestuffs  (import  regula- 
tion) bill  as  outlined  by  the  chairman."  ,..,,,  x,        u-     *      T*  • 

December  4,  1920:  The  London  Times  had  an  editorial  leader  on  the  subject.  It  is 
as  follows: 

"the  dyestuffs  (impokt  regulation)  bill. 

"The  text,  issued  yesterday,  of  the  bill  to  regulate  the  importation  of  dyestuff 
appears  to  be  a  simple  and  sufficient  measure.  The  products  of  synthetic  chemistry 
have  gradually  been  driving  from  the  markets  primitive  natural  stains  like  tyrian  pur- 
ple made  from  the  juice  of  a  shellfish,  or  the  vegetable  indigo  and  salfron.  The  scien- 
tific work  of  an  Englishman,  Perkin,  showed  how  it  was  possible  to  produce  from  coal 
tar  at  a  low  cost  and  in  indefinite  quantities,  brilliant  dyes  infinitely  varied  in  hue. 
Germanv  .seized  the  opportunity,  created  a  gigantic  industry,  and  used  it  to  strangle 
us  in  trade  and  poison  us  in  war.  Under  stress  of  necessity,  a  beginning  has  been  made 
in  this  countrv .  But  the  young  industry  is  threatened  by  the  reviving  enterprise  of 
Germanv  and"  bv  a  great  new  combination  in  the  United  States.  I'ortunately  the 
manufacturers  and  the  users  of  dyes  in  this  country  came  to  an  agreement  and,  as  we 
predicted  last  week,  their  concerted  pressure  ha.s  been  promptly  followed  by  Goyem- 
ment  action  For  JO  years— a  sufficient  time  for  the  establishment  of  the  industry— 
the  importation  of  the  actual  svnthetic  dyestuffs  and  of  the  manufactured  interme- 
diate products  is  to  be  prohibited,  except  for  reexport.     The  interests  of  users  are  safe- 
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guarded,  for,  when  necessary,  a  license  can  be  granted  by  the  board  of  trade  on  the  ad- 
vice of  a  committee  composed  of  five  users  of  dyes,  three  manufacturers,  and  three 
persons  outside  these  interests.  Such  a  committee  should  be  able  to  hold  an  even 
balance  between  user  and  producer.  But  we  trust  that  it  will  adopt  a  procedure  by 
whi(h  rapid  decisions  will  be  possible.  ^,    ,  •„  ■  ■     ^^ 

"So  far  as  commerce  and  industry  are  concerned,  the  dyestuffs  bill  is  practically 
an  agreed  measure.  Objection  is  being  taken  to  it  by  those  who  are  opposed  to  the 
principle  of  protection.  But  there  is  a  reason  special  to  this  case  which  may  be 
pleaded  in  defense.  The  bill  simply  fulfills  repeated  Government  promises.  In 
May  1918,  the  president  of  the  board  of  trade  promised  the  House  of  Commons  that 
the  importation  of  foreign  dyffituffs  should  be  controlled  by  a  system  of  licenses  for 
a  period  of  not  less  than  10  vears  after  the  war  in  order  to  safeguard  this  particular 
industry  against  the  great  efforts  which  the  German  dye-making  firms  are  certain  to 
make  after  the  war.  The  promise  was  followed  by  a  proclamation  on  February  24, 
1919.  In  July,  1919,  the  Government  approved  of  and  subscribed  to  a  company 
formed  to  manufacture  dyes,  and  the  public  took  up  the  shares  confident  m  the  secu- 
rity that  the  restriction  of  imports  would  provide.  But  the  unexpected  Sankey  judg- 
ment overthrew  the  security.  Whether  the  theory  of  protection  be  economically 
sound  or  false,  the  Government  promise  had  to  be  redeemed.  This  bill  promises  to 
TGdcpin  it.' 

December  7,  1920:  As  some  opposition  had  developed  in  Parliament,  the  London 
Times  had  another  editorial  leader  attacking  the  opposition: 


'dyes. 


"Any  hope  there  may  have  been  that  the  dyestuffs  bill  would  be  regarded  as  a 
noncontroversial  measure  has  already  been  dispelled.  Though  its  pro\isions  are 
based  on  an  agreement  reached  between  the  principal  makers  and  users,  and  though 
the  bill  merely  fulfills  the  Government's  pledge  printed  m  the  prospectus  of  the  Brit- 
ish Dyestuffs  Corporation,  preparations  are  being  made  to  oppose  it  in  the  House  of 
Commons  to-dav.  Attack  is  threatened  from  ii-reconcilable  free  traders,  out-and-out 
protectionists,  and  a  section  of  the  textile  trade.  Possibly  the  real  object  of  the  last- 
named  group  is  to  secure  safeguards  against  the  exercise  of  control  to  the  detrmient 
of  leo-itimate  trade  requirements.  We  ourselves  pointed  out  on  Saturday  the  neces- 
sity of  getting  speedy  decisions  from  the  board  of  trade  and  its  committee.  Such 
opposition  can  best  be  met  by  pro^4ng  that  the  fears  inspiring  it  are  groundless.  On 
the  other  hand,  the  attitude  of  those  who  oppose  the  bill  because  it  deals  solely  with 
dyes  seems  unreasonable.  The  claims  of  other  key  industries  are  irrefutable,  ought 
aheady  to  have  been  met,  and  must  be  met;  but  there  is  justification  tor  giving  the 
dve  industry  preference  on  the  ground  that  it  is  essential  both  from  the  economic 
and  the  militarv  standpoints,  that  the  scheme  has  been  agreed  by  makers  and  users, 
and  that  a  binding  pledge  has  been  given  to  it.  The  special  circumstances  surround- 
in<^  the  dye  industry  ought,  one  would  have  imagined,  to  have  induced  all  parties  to 
accord  it  special  treatment." 

December  7,  1920:  Bill  moved  to  second  reading.  There  was  some  dissension 
although  only  two  addresses  were  made  against  the  motion.  Final  action  is  set  forth 
in  the  official  record  as  follows: 

"the  dyes  bill. 

"The  debate  was  resumed  on  the  motion  for  the  second  reading  of  the  dyestuffs 
(import  regulation)  bill,  Mr.  Lyle-Samuel  spoke  further  in  opposition  to  the^ measure, 
and  Lieutenant  Commander  Astbury  (Salford,  U.)  supported  it.  Mr.  A.  Hopkinson 
(Mossley  C  U.)  thought  that  the  main  objection  to  the  bill  was  that  certain  special 
interests  might  be  favored  by  Government  departments.  Nothing  should  be  done  m 
the  way  of  legislation  which  brought  suspicion,  o-    t>   -a- 

"The  honorable  member  was  still  speaking  just  before  11  o'clock,  when  Sir  R.  Home 
moved  the  closure.     This  was  carried  by  280  votes  to  74. 

"The  House  next  divided  on  Major  Barnes's  amendment  for  the  rejection  ot  the 
bill.     The  figures  were: 

For  the  rejection ^^t," 

Against "' 

Majority  against """^ 

"The  second  reading  was  then  agreed  to.  •..        .  .u       u  i    u     „ 

"A  motion  by  Major  Barnes  to  commit  the  bill  to  a  committee  of  the  whole  house 
was  rejected  by  272  votes  against  68. 
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"The  House  stood  ailjourned  at  11.33."  ,„      ,  ,  ,. 

December  18,  1920:  Bill  moved  to  third  reading  and  final  passage  and  passed  by  a 

The  parliamentary  secretary  to  the  board  of  trade  filed  a  statement  showing  detail 
imports  of  dyestuffa  into  England  from  January  1  to  September  30,  1920,  inclusive, 
aggregating  in  value  £7,481,452.     The  statement  is  as  follows: 

"£7,481,452  IMPORTS   IN    10   MONTHS — GERM.\N    DYES   THROUGH   HOLLAND. 

"In  a  written  reply  to  Mr.  Galbraith,  Sir  Philip  Lloyd-Graeme,  parliamentary 
secretary  to  the  board  of  trade,  has  circulated  a  statement  showing  the  import  into  the 
United  Kingdom  of  intermediate  and  finished  dyestuffs  from  various  foreign  countries 
between  Januarv  1  and  September  30  this  year.  ,    ,        •  *  j 

"The  intermediate  coal-tar  products  used  in  the  manufacture  of  dyes  imported 
were  33  467  hundredweight,  valued  at  £508,481.  Of  thefse  30,18!)  hundredweight, 
valued  at  £455,489,  came  from  the  United  States,  and  950  hundredweight,  valued  at 
£23  805  from  Germanv.  The  finished  dyestuffs,  obtained  from  coal  tar  imported, 
were  119,299  hundredweight,  valued  at  £4,641,174.  The  principal  countries  from 
which  the  imports  were  received  were: 


Country. 


Germany 

Netherlands... 

lielgium 

Switzerland... 
United  States . 


Hundred-      gterUng. 
weight.     I  " 


30,537  2,375,222 

19,955  1,014,004 

8,558  270,316 

45,443  1,52?,  588 

12,010  :  438,637 


•'  It  is  pointed  out  that  the  imports  from  the  Netherlands  and  Belgium  are  no  doubt 
mainly  of  German  origin.  ^  ^        -^  .  .    ,..    ^  xu        i 

'•  In  a  written  reply  to  Mr.  Lamliert,  Sir  Philip  Lloyd-Greame,  stated  that  the  value 
of  dyes    dyestuffs,  and  extracts  for  dyeing,  registered  as  having  been  imported  into 
the  United  Kingdom  from  all  sources  during  the  first  10  months  of  1920  was: 
Intermediate  coal-tar  products  used  in  the  manufacture  of  dyes  (including 

aniline  oil  and  salt  and  phenylglycine) /'•'•^».  "^» 

Finished  dyestuffs  obtained  from  coal  tar o>  ^^^  |L'^o 

Extracts  for  dyeing '   oq  Loo 

Natural  indigo '^'^'  ^^^ 

Total 7,481,452 

While  the  bill  was  pending.  Dr.  Herbert  Levinstein,  one  of  the  directors  of  the 
British  Dvestuffs  Corporation  (Ltd.),  and  an  authority  in  England  on  dyestulfs,  made 
a  plea  for  British  dves  before  the  Association  of  Chemical  Industry,  and  after  discussing 
the  bill  and  its  situation  politically,  Doctor  Levinstein's  points  were  analyzed  in  the 
London  Times  as  follows:  .  j      •    j     .. 

"There  were  four  reasons,  continued  Dr.  Levinstein,  why  a  large  dye  industry  waa 
vital  to  this  country.  It  was  a  key  industry,  it  gave  national  security,  it  developed 
new  industries  by  organic  research,  and  it  was  important  politically.  There  \vas 
perpetual  war  going  on  industrially,  and  in  this  industrial  war  the  struggle  was  for 
the  control  of  the  key  industries,  just  as  in  political  war  the  struggle  was  for  key  posi- 
tions At  present  Germany  was  making  a  desperate  attempt  to  recover  her  monopoly, 
because  having  once  reestablished  it,  it  gave  control  over  our  textile  trade.  Germany 
could  refuse  supplies,  ([uote  high  prices  to  other  countries,  or  use  the  advantage  for 
the  purpose  of  political  bargaining.  ,,       j     •.. 

"The  importance  of  the  dve  industry  for  national  defense  was  not  generally  admit- 
ted but  the  report  of  the  commission  which  went  to  Germany  early  in  1919  and  of 
Bri''adier  II  Hartlev  might  possiblv  be  published  in  the  near  future.  The  war  ofiice 
was" well  aware  of  the  fundamental  part  played  by  the  German  dyestuffs  in  keeping 
the  German  army  in  the  field.  Every  toxic  substance  put  in  the  field  by  the  Germans 
during  the  war,  "with  an  insignificant  exception,  was  made  by  the  German  dyestutfa 
trust  Replying  to  those  who  said  that  the  next  war  might  not  be  a  chemical  but  a 
bacteriological  or  physical  war.  Doctor  Levinstein  declared  that  if  we  could  not  pro- 
duce a  counter  the  next  war  would  certainly  be  a  chemical  war,  and  the  results  would 
be  extraordinarily  quick  and  decisive." 
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December  27,  1920:  Bill  passed  the  House  of  Lords. 

Mr.  G  ARYAN.  Italy  has  put  a  selective  embargo  on  imports,  not  an  absolute  embargo. 
I  have  here  a  translation  from  the  official  record  of  the  Department  of  Commerce. 
The  Ch.urman.  That  refers  to  Italy? 
Mr.  Garvan.  Yes,  sir. 

The  Chairman'.  That  may  also  be  included  in  the  record. 
(The  paper  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

minister  of  finance. 

Re:  Article  1  of  the  royal  decree  of  February  3,  1921,  No.  663.  In  accordance  with 
the  ministries  of  the  treasury,  industry,  commerce,  and  agriculture: 

Agreed  upon  by  the  commission  on  imports  and  exports  as  per  R.  R.  (royal)  decrees 
of  November  24,  1914,  No.  1303,  and  of  July  24,  1919,  No.  1296,  and  of  the  interminis- 
terial  commission,  whose  royal  decree  of  September  1,  1920,  No.  1336: 

Resolved,  That  it  shall  not  be  otherwise  permitted  to  import  the  organic  synthetical 
dyes  and  products  for  their  intermediate  manufacture. 

The  minister  of  finance  agreed  with  the  opinion  of  the  commission  on  imports  and 
exports  of  its  being  able  to  submit  from  time  to  time  the  demands  of  the  interested 
parties  and  to  suggest  measures  that  will  determine  the  admission  for  importation  of: 

(a)  Synthetical  dyes  which  can  not  be  substituted  by  similar  dyes  produced  by 
the  national  (home)  industry,  and  of  intermediate  organic  products  which  are  not 
produced  by  the  national  (home)  industry. 

(b)  Organic  synthetical  dyes  and  intermediate  organic  products  which  are  not  pro- 
duced in  quantities  sufficient  for  consumption,  limiting,  however,  the  quantities 
which  the  national  (home)  industry  is  not  in  a  position  to  produce. 

Rome,  June  3,  1921. 

The  Minister,  Facta. 

Mr.  Garvan.  And  France  has  a  selective  embargo. 
Mr.  Choate.  Against  German  dyes  alone,  I  believe? 
Mr.  Garvan.  Yes. 

The  Chairman.  And  what  is  the  embargo,  selective  embargo,  I  believe  you  said, 
of  Italy? 
Mr.  Garvan.  The  Italian  embargo  is  as  to  all  dyes. 
The  Chairman.  The  French  law  may  be  included  in  the  record. 
(The  article  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

[No.  508  Senate,  year  1919,  regular  session.] 

Annex  to  the  proceedings  of  September  23,  1919,  bill  adopted  by  the  Chamber 
of  Deputies,  tending  to  modify  the  list  A  annexed  to  the  law  of  January  11,  1892 
(chemical  products).  Presented  in  the  name  of  M.  Raymond  Poincare,  President 
of  the  Republic  of  France,  by  M.  Clementel,  Minister  of  Commerce,  Industry,  Post, 
and  Telegraph;  by  M.  Loucheur,  Minister  of  Industrial  Reconstruction;  by  M.  L.  L. 
Klotz,  Minister  of  Finance;  by  M.  Noulens,  Minister  of  Agriculture;  by  M.  Henry 
Simon,  Minister  of  the  Colonies;  by  M.  Stephen  Pichon,  Minister  of  Foreign  Affairs. 
Referred  to  the  Commission  of  Customs. 

explanation. 

"Gentlemen,  a  bill  tending  to  modify  the  list  A  annexed  to  the  law  of  January  11, 
1892  (chemical  products),  was  introduced  on  August  9,  1919,  in  the  Chamber  of 
Deputies,  which  was  adopted  by  the  same  on  September  16,  1919. 

"We  have  the  lionor  to  ask  you  to-day  to  give  your  august  sanction  to  this  bill,  the 
discussion  of  which  you  have  been  able  to  follow. 

"We  have  nolliing  to  add  to  the  explanation  which  accompanies  the  bill,  the  dis- 
tribution of  which  was  made  to  the  senators  and  to  the  deputies  at  the  same  time. 

"To  the  President  of  the  Republic  of  France,  orders:  The  bill,  of  which  the  text 
follows,  shall  be  presented  to  the  senate  by  the  Minister  of  Commerce,  Industry, 
Post  and  Telegraph ;  by  the  Minister  of  Industrial  llt'construction;  by  tlie  Minister  of 
Finance;  by  the  Minister  of  Agriculture;  by  tlie  Minister  of  the  Colonies,  and  tlie 
Minister  of  Foreign  Affairs,  who  are  commissioned  to  explain  the  purpose  of  tlie  bil' 
and  to  support  the  same  in  the  discussion." 


Article  1.  With  the  exception  of  the  provisions  of  article  2  below,  the  law  of 
January  11,  1892,  establishing  the  tariff,   modilied   by  the  laws  of  March  3,    1892, 
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April  4,  1898,  July  10,  1899,  April  30,  1902,  November  21,  1906,  March  29,  1910,  June 
7,  1911,  February  5,  1912,  and  January  4,  1913,  is  completed  and  modified  in  con- 
formity with  the  list  annexed  to  this  law. 

Art.  2.  The  dyestuffs,  chemical,  pharmaceutical  and  other  products  proceeding 
from  the  obligations  imposed  on  Germany  by  the  treaty  of  peace  (Annex  VI  of  the 
clauses  of  the  treaty  referring  to  reparations)  shall  be  admitted  into  France  exempt 
from  all  customs  duties.  The  reparation  of  these  products  shall  be  effected  under 
under  the  control  of  the  Government. 

The  importation  of  the  said  dyestuffs,  chemical,  pharmaceutical  and  other  products,, 
coming  from  Germany  and  taking  place  in  excess  of  the  obligations  provided  for  in  the 
peace  treaty,  shall  be  subject  to  a  previous  license,  as  long  as  there  shall  have  been 
no  other  decision  in  the  matter. 

With  this  reserve,  the  admission  shall  take  place  under  the  regulations  of  the  tariff. 

Art.  3.  All  provisions  of  previous  laws  contrary  to  the  present  law  are  repealed. 

Given  at  Paris,  September  23,  1919. 

The  President  of  the  Republic  of  France: 

Signed  R.  Poincare. 

(Signatures  of  Ministers.) 

Mr.  Garvan.  Japan  has  a  subsidy  law.  They  subsidize  their  chemical  companies 
and  guarantee  them  8  per  cent  per  annum  on  all  capital  investment.  We  have  not 
the  latest  tariff  regulations,  but  we  are  advised  that  the  tariff  regulations  will,  as  of 
course  we  may  assume,  be  made  to  conserve  and  preserve  that  government  invest- 
ment on  their  subsidy.  This  is  as  much  as  we  have  been  able  to  get  as  yet.  This 
information  is  also  furnished  by  the  Department  of  Commerce. 

The  Chairman.  That  may  be  included  in  the  record. 

(The  paper  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

Department  op  Commerce, 
Bureau  of  Foreign  and  Domestic  Commerce, 

Washington,  December  30,  1921. 
Sir:  It  has  been  known  for  some  time  that  Japan  has  special  legislation  designed  to 
foster  and  protect  its  chemical  industry,  especially  dyestuffs.     The  complete  text  of 
such  legislation  in  English  will  probably  be  of  value  to  the  dye  industry  in-  this 
country. 

The  following  is  a  translation  made  by  Commercial  Attach^  James  F.  Abbott  from 
documents  copied  in  the  original  Japanese  by  Colonel  Baldwin.  Doctor  Abbott  is  in 
doubt  as  to  the  exact  meaning  of  certain  clauses  referring  to  the  method  by  which 
accounts  are  to  be  kept,  but  in  his  opinion  the  excess  profits  and  reserve  funds  to 
which  the  clauses  refer  are  not  likely  to  be  called  into  existence  in  the  immediate, 
future,  and  for  that  reason  are  of  academic  interest  only  at  this  time. 

Julius  Klein,  Director. 

[Law  for  the  encourgemcnt  of  the  raanufactnre  of  dyes  and  drugs,  act  of  June  21,  191.5.] 

SECTION  19. 

Article  1.  Under  the  designation  "Dyes"  in  this  law  are  included  ("anilinsorte")* 
(anilin)  dyes,  (alizarin)  dyes,  and  artificial  indigo.  Under  the  term  "Drugs"  will  be 
included  such  drugs  as  may  be  designed  by  Imperial  ordinance. 

Art.  2.  Joint-stock  companies,  organized  according  to  the  laws  of  the  Empire, 
more  than  50  per  cent  of  whose  capital  and  more  than  half  of  the  control  is  held  by 
Japanese  subjects,  which  companies  are  engaged  in  carrying  on  in  Japan  the  business 
of  manufacturing  drugs  and  dyes,  on  and  after  the  date  of  the  promulgation  of  this 
law  may  be  granted  a  subsidy. 

Art.  3.  The  appointment  of  this  subvention  shall  be  such  as  to  produce  a  divi- 
dend of  8  per  cent  per  annum  on  the  total  paid-in  capital  for  each  fiscal  year.  The 
method  of  calculating  this  dividend  and  of  paying  out  this  subsidy  shall  be  deter- 
mined by  imperial  ordinance. 

Art.  4.  The  company  may  not  declare  a  dividend  without  the  sanction  of  the 
cabinet  minister  concerned. 

Art.  5.  So  long  as  such  companies  are  recipients  of  this  subsidy  the  cabinet  minister 
concerned  shall  have  power  to  supervise  the  business  and  may  issue  appropriate 
instructions  for  that  purpose  and  furthermore  is  empowered  to  take  over  the  man- 
agement. 

Art.  6.  Should  such  a  company  contravene  the  orders  of  the  cabinet  minister 
concerned  or  not  follow  his  instructions  regarding  management  the  latter  shall  be 
empowered  to  withdraw  part  or  all  of  the  subsidy. 
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Art.  7.  Should  any  company  secure  a  subsidy  by  fraud,  it  shall  be  penalized  an 
amount  equal  to  the  subsidy. 

The  penalties  mentioned  in  the  foregoing  article  may  be  collected  under  the 
regulations  in  force  for  the  collection  of  delinquent  taxes,  provided  that  the  status 
of 'any  special  rights  previously  held  in  respect  of  taxes  shall  be  preserved. 

Art.  8.  Besides  dyes  and  drugs  in  cases  where  chemicals  and  perfumes  are  manu- 
factured, using  as  a  base  the  mother  liquor  resulting  from  the  dry  distillaticn  of  coal, 
such  as  may  be  designated  by  imperial  ordinance,  these  shall  be  considered  as  "dyes 
and  drugs." 

Art.  9.  Raw  materials  for  the  manufacture  of  explosives  designated  by  imperial 
ordinance  are  to  be  considered  also  as  drugs  and  dyes. 

The  date  of  the  enforcement  of  this  law  shall  be  determined  by  imperial  ordinance. 
(Same  was  promulgated  by  imperial  ordnance  No.  182,  October  15,  1915.) 

AMENDMENT   (ORDINANCE   NO.    224,    1916). 

Article  1.  The  following  shall  be  designated  as  the  "drugs"  referred  to  in  Article  1: 
(A)  Acetanilid.  benzoic  acid,  phenol,  antipyrine,  bromine,  chloral  hydrate,  chloro- 
form, cresole,  formaline,  glycerine,  guiacol,  potassium  hydrate,  creosote,  potassium 
carbonate;  (B)  alkaloids;  (C)  derivatives  and  combinations  of  (B). 

Art.  2.  The  coal  tar  derivatives  mentioned  in  article  8  shall  be  designated  as  fol- 
lows: Crude  and  refined  glycerol,  crude  carbolic  acid,  crude  and  refined  naphthaline, 
crude  and  refined  anthracine. 

Art.  3.  The  raw  materials  for  explosives  mentioned  in  article  9  shall  be  designated 
ad  follows:  Phenol,  glycerine. 

Art.  4.  With  regard  to  the  dividends  to  be  declared  in  connection  with  the  law 
for  the  encouragement  of  the  manufacture  of  dyes  and  drugs,  the  Government  subsidy 
and  the  profit  and  loss  account  carried  over  from  the  previous  fiscal  year  shall  not 
be  included  in  the  profit  account.  The  reserve  fund  calculated  according  to  article 
5  of  these  regulations  shall  be  subtracted  from  tliis  amount  and  held  as  a  reserve. 

Art.  5.  With  regard  to  the  loss  from  the  preceding  fiscal  year  included  in  the  Gov- 
ernment subsidy  and  the  profit  from  the  preceding  fiscal  year  not  so  included,  should 
there  be  any  other  profit,  one-twentieth  of  it  shall  be  set  aside  as  a  reserve  fund  and 
included  in  the  account  for  each  fiscal  year. 

Should  the  company  issue  shares  at  a  face  value  above  par,  such  excess  value  shall 
also  be  added  to  this  reserve  fund. 

The  reserve  fund  described  in  the  two  paragraphs  above  shall  not  exceed  one- 
quarter  of  the  total  capital . 

Art.  (5.  With  respect  to  the  amounts  excluded  from  the  subsidy  up  to  the  amount 
of  the  reserve  fund,  according  to  the  preceding  article,  the  Government  subsidy  and 
the  loss  carried  over  to  the  profit  account  from  the  profit  and  loss  account  of  the  pre- 
ceding fiscal  year  shall  not  be  considered  to  be  a  loss  arising  in  respect  of  such  ex- 
cluded amounts  of  subsidy. 

Art.  7.  From  the  profit  included  in  the  profit  and  loss  account  carried  over  from 
the  preceding  fiscal  year  the  reserve  fund  calculated  according  to  article  5  is  to  be  de- 
ducted. If  the  balance  exceed  8  per  cent  of  the  paid-in  capital  stock,  half  of  such 
balance  shall  be  set  aside  as  a  special  reserve.  When  the  above  balance  does  not 
exceed  4  per  cent  of  the  paid-in  capital  stock  the  whole  amount  shall  be  set  aside  as  a 
special  reserve  fund. 

As  for  the  accumulated  special  reserve  hind  calculated  according  to  the  two  para- 
graphs above,  the  loss  included  in  the  profit  and  loss  account  carried  over  from  the 
preceding  fiscal  year  shall  be  made  up  and  only  the  profit  to  be  estimated  according 
to  article"4  of  the  regulations  up  to  the  amount  of  8  per  cent  of  the  paid-in  capital  stock 
of  the  company  shall  be  included  in  the  financial  statement. 

Art.  8.  The"  subsidy  must  be  entered  as  an  asset  when  financial  statements  are 
rendered,  provided  that  in  the  discTction  of  the  Cabinet  Minister  concerned  such  funds 
may  be  utilized  for  the  purpose  of  carrying  on  the  business. 

Art.  9.  In  calculating  the  amount  of  the  subsidy  the  quotation  of  paid-in  shares  on 
the  day  they  are  registered  shall  be  taken  as  their  value. 

Art.  10.  "Losses  arising  through  malfeasance  of  managers,  auditors,  or  other  executive 
oflSciais  of  the  company  which  may  alter  the  amount  of  the  profit  and  loss  account  sliall 
not  be  considered  in  the  calculation  of  the  subsid>-,  wliich  must^  be  estimated  on  profit 
and  loss  arising  directly  out  of  the  conduct  of  the  business.  The  same  shall  obtain 
with  regard  to  loss  on  accoimt  of  failure  to  follow  instructions  of  competent  government 
officials.  .  .  ,  •       . 

Art.  11.  The  subsidy  account  may  be  opened  or  closed  at  any  time  within  the 
limits  of  the  fiscal  year.     In  estimating  the  amount  of  this  fund  under  such  circum- 
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stances  the  profit  and  loss  account  shall  be  prorated  in  the  same  ratio  to  the  amount 
of  the  i)aid-in  ca|)ital  stock  for  the  period  under  consideration. 

Art.  12.  Should  the  sulisidy  account  i)e  opened  within  the  period  of  the  first 
fiscal  year,  and  should  the  amount  of  such  subsidy  for  that  year  he  inadeciuale  to  make 
up  for  the  loss arisini; out  of  the  business  of  that  liscal  year,  then  such  loss  shall  be  carried 
over  to  the  profit  and  loss  account  of  the  following;  fiscal  year. 

Supplementary  rule:  This  ordinance  shall  go  into  effect  on  and  after  the  day  of 
the  promulgation  of  the  law  for  the  encouragement  of  the  manufacture  of  drugs  and 
dyes. 

-UULES  FOR  THE  CARRYING  OUT  OF  THE  PROVISIONS  OP  THE  LAW  FOR  THE  ENCOURAGE- 
MENT OP  THE  MANUFACTURE  OF  DYES  AND  DRUGS. 

[Ordinance  of  the  Department  of  Agriculture  and  Commerce,  No .  214,  October  14,  1915.] 

Article  1.  Joint  stock  companies  receiving  a  subsidy  under  the  provisions  of  the 
law  for  the  encouragement  of  the  manufacture  of  dyes  and  drugs  must  have  a  capital, 
in  case  of  dyestuff  manufacturers,  of  6, 000, 000  yen  or  more;  in  the  case  of  the  raw 
materials  of  explosives,  of  1,200,000  yen  or  more. 

Art.  2.  Promoters  of  companies  whicli  are  to  receive  such  a  subsidy  must  .secuie 
the  permission  of  the  Minister  of  Agriculture  and  Commerce  before  stock  subscriptions 
are  opened  and  must  supply  the  following  information: 

1.  By-laws  of  the  company. 

2.  Number  of  shares  taken  up  by  each  promoter. 

3.  Method  of  soliciting  stock  subscriptions  and  of  allotment  of  shares. 

4.  Amount  to  be  paid  in  on  the  first  call. 

5.  Projected  location  of  factory;  details  of  equipment  and  anticipated  date  of 
completion. 

6.  Anticipated  date  of  beginning  operations. 

7.  Program  of  operations  for  the  first  fiscal  year  and  tentative  budget  of  receipts 
and  disbursements. 

8.  The  kinds  of  dyestuffs  which  it  is  planned  to  manufacture  during  the  period  of 
the  subsidy,  the  estimated  amount  to  be  produced,  of  raw  materials  required,  and 
similar  details  of  the  business. 

Art.  ;i.  Since  shareholders  in  such  companies  must  be  Japanese  subjects,  in  order 
that  permission  to  incorporate  may  be  secured,  it  is  necessary  that  the  by-laws  shall 
include  a  rule  to  the  effect  that  such  shares  must  not  be  transferred  or  hypothecated 
to  those  who  are  not  Japanese  subjects. 

Art.  4.  ( 'ompanies  are  forbidden  to  issue  shares  except  in  the  name  of  an  individual. 

Art.  5.  The  amount  of  the  capital  remaining  after  deducting  the  overhead  and  the 
cost  of  manufa(  turing  shall  be  used  for  continuing  the  business.  The  prorata  of  de- 
duction referred  to  in  the  proceding  paragraph  must  have  the  prior  approval  of  the 
Minister  of  Agriculture  and   Commerce. 

The  Minister  of  Agriculture  and  Commerce  has  power  to  change  this  prorata. 

Art.  ().  Application  for  subsidy  must  be  made  at  the  time  articles  of  incorporation 
are  filed.  The  foregoing  application  shall  contain  the  by-laws,  a  transcript  of  the 
articles  of  incorporation,  a  statement  of  resources,  of  liabilities,  a  list  of  shareholders, 
and  the  minutes  of  the  first  organization  meeting. 

Art.  7.  Permission  of  the  Minister  of  Agriculture  and  Commerce  must  be  secured 
for  changes  of  the  by-laws,  of  the  directors  or  auditors  through  election  or  resignation, 
flotation  of  new  shares,  dissolution  or  consolidation  with  other  companies. 

Art.  8.  Permission  must  l)e  secured  of  the  Minister  of  Agriculture  and  Commerce 
for  issuing  a  second  call  or  subsequent  calls  on  the  unpaid-in  capital  stock. 

Art.  9.  A  tentativ'e  financial  statement  for  each  fiscal  year  and  an  account  of 
receipts  and  disbursements  must  be  rendered  the  Minister  of  Agriculture  and  Commerce 
by  the  beginning  of  the  second  month  of  the  following  fiscal  year,  and  his  approval 
secured  for  the  same. 

Art.  10.  Permission  must  be  secured  of  the  Minister  of  Agriculture  and  Commerce 
for  extensions  of  the  factory  or  of  other  equipment,  purchase  of  land,  or  other  trans- 
fers. 

Art.  11.  A  statement  must  be  rendered  the  Minister  of  Agriculture  and  Commerce 
by  the  20th  of  each  month  of  the  production  and  accounting  for  the  previous  month. 

Art.  12.  A  statement  must  be  rendered  the  minister  of  agriculture  and  commerce 
prior  to  the  fixed  general  meeting  of  the  shareholders  of  the  company  containing  an 
account  of  assets  and  liabilities;  of  the  condition  of  the  business;  profit  and  loss 
account;  statement  of  receipts  and  disbursements  and  list  of  sharenolders  in  the 
company. 
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Art.  13.  The  minister  of  agriculture  and  commerce  may  demand  at  any  time  an 
accounting  of  the  business  condition  of  the  company  and  a  statement  of  its  assets,  may 
order  an  investigation  of  its  books  or  require  a  general  meeting  of  the  shareholders  to 
be  called. 

Art.  14.  Should  any  transactions  of  the  company  of  its  directors  or  auditors  con- 
travene the  by-laws  of  the  corporation  or  be  prejudicial  to  the  pubUc  interest  the 
minister  of  agriculture  and  commerce  may  void  them  and  require  the  resignation  of 
auditors  and  directors.  He  may  also  do  the  same  should  auditors  and  directors  fail 
to  carry  out  his  directions. 

Supplementary  rule:  The  above  regulations  shall  be  in  effect  on  and  after  the  day 
of  the  promulgation  of  the  law  for  the  encouragement  of  the  manufacture  of  dyes  anct  " 
drugs. 

RULES  FOR  CARRYING  OUT  THE  PROVISIONS  OF  THE  LAW  FOR  THE  ENCOURAGEMENT 
OF  THE  MANUFACTURE  OF  DRUGS  AND  DYES, 

[Home  Department  Ordinance  No.  13,  October  14, 1913.] 

The  following  regulations  shall  be  enforced  in  connection  with  the  law  for  the 
encouragement  of  the  manufactm-e  of  drugs  and  dyes. 

Article  1.  Companies  receiving  a  subsidy  under  the  provisions  of  the  law  for  the 
encouragement  of  the  manuiacture  of  drugs  and  dyes  must  have  a  capital  of  at  least 
500,000  yen. 

Art.  2.  Promoters  of  companies  that  anticipate  asking  for  such  a  subsidy  must  first 
secure  the  permission  of  the  home  minister  before  opening  subscriptions  for  stock  and 
must  supply  the  following  information: 

1.  By-laws. 

2.  The  number  of  shares  to  be  held  by  each  promoter. 

3.  The  method  proposed  for  soliciting  stock  subscriptions  and  for  the  apportioning: 
of  the  shares. 

4.  The  amount  to  be  paid  in  on  the  first  call. 

5.  The  proposed  site  of  the  factory;  details  of  the  equipment;  and  the  period  during 
which  it  is  expected  to  be  completed. 

6.  Time  at  which  it  is  proposed  to  begin  production. 

7.  Program  of  operations  and  proposed  budget  for  the  first  fiscal  year. 

8.  The  kinds  of  drugs  and  dyes  it  is  proposed  to  manufacture  during  the  period  in 
which  the  subsidy  is  asked,  the  proposed  cost  of  manufacture,  the  raw  materials  to  be 
employed  and  other  details  of  the  business. 

Art.  3.  Since  shareholders  in  such  companies  must  be  Japanese  subjects,  in  order 
that  permission  to  incorporate  may  be  secured,  it  is  necessary  that  the  by-laws  shall 
include  a  rule  to  the  effect  that  such  shares  must  not  be  transferred  or  hj-pothecated 
to  those  who  are  not  Japanese  subjects. 

Art.  4.  Companies  are  forbidden  to  issue  shares  except  they  be  registered  in  the 
name  of  an  individual. 

Art.  5.  The  amount  of  the  capital  remaining  after  deducting  the  deficit  due  to  the 
overhead  and  the  cost  of  operation  is  to  be  used  for  continuing  the  business.  The  pro- 
rata of  deduction  referred  to  in  the  preceding  paragraph  must  have  the  prior  approval 
of  the  minister  of  home  affairs. 

The  Minister  of  Home  Affairs  has  authority  to  change  this  pro  rata. 

Art.  6.  The  company  must  apply  for  the  subsidy  at  the  time  when  its  articles  of 
incorporation  are  registered.  There  must  be  attached  to  the  application  for  registra- 
tion the  by-laws  of  the  company;  a  transcript  of  the  articles  of  incorporation;  a  list 
of  assets;  statements  of  obligations;  list  of  shareholders;  and  the  niinut<>s  of  the  first 
organization  meeting. 

Art.  7.  Permission  must  be  secured  from  the  Minister  of  Home  Affaire  for  any 
change  in  the  by-laws  of  the  company;  election  or  resignation  of  managing  directors 
or  auditors;  floatation  of  new  shares,  consolidation  with  other  companies  or  dissolution. 

Art.  8.  Permission  must  be  secured  of  the  Minister  of  Home  Affairs  for  issuing 
the  call  for  second  and  subsequent  calls  on  the  unpaid-in  capital  stock. 

Art.  9.  A  tentative  financial  statement  for  each  fiscal  year  and  an  account  of  receipts 
and  disbursements  must  be  rendered  the  Minister  of  Home  Affaii-s  by  the  beginning 
of  the  second  month  of  the  following  fiscal  year;  likewise  any  subsequent  alterations 
in  such  statements  must  be  rendered  the  same  official. 

Art.  10.  Permission  must  be  secured  of  the  Minister  of  Home  Affairs  for  extensions 
of  the  factory  or  of  other  equipment,  purchase  of  land,  or  other  transfers. 

Art.  11.  A  statement  must  be  rendered  to  the  Minister  of  Home  Affairs  by  the  20th. 
of  each  month  of  the  production  and  accounting  of  the  preceding  month. 
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Art.  12.  a  statement  must  be  rendered  to  the  Minister  of  Home  Affairs  prior  to  any 
general  meeting  of  shareholders  of  the  company,  containing  an  account  of  assets  and 
lialnlities;  of  the  condition  of  the  ])Usinoss;  profits  and  loss  account;  statement  of 
receipts  and  disbursements;  and  list  of  shareholders  in  the  company. 

Art.  V^.  The  Minister  of  Homo  Affairs  may  demand  at  any  time  an  accounting  of 
the  whole  company  and  a  statement  of  its  assets,  may  order  an  investigation  of  its 
books,  or  require  a"  general  meeting  of  shareholders  to  be  called. 

Art.  14.  Should  any  transactions  of  the  company  or  of  its  directors  or  auditors 
contravene  the  bv-laws  of  the  corporation  or  be  prejudicial  to  the  public  interest,  the 
Minister  of  Home  Affairs  may  void  them  and  require  the  resignation  of  the  directors 
or  auditors.  He  may  also  do  the  same  should  directors  or  auditors  fail  to  carry  out 
his  directions. 

Supplementarv-  rule:  The  above  regulations  shall  be  in  force  from  the  date  of  the 
promulgation  of  the  law  for  the  encouragement  of  the  manufacture  of  drugs  and  dyes. 

Should  a  stock  sulwcription  be  opened  before  the  promulgation  of  this  law,  a  report 
must  be  rendered  within  two  months  in  accordance  with  articte  2  of  the  preceding 
regulations.  ,_,.,.  ,  . , 

Mr.  Garvav.  And  we  have  the  report  of  Parliament  upon  the  English  \iews  of  the 
necessity  of  these  industries  as  a  national  matter,  which  is  well  set  forth  in  the  report 
which  I  now  show  von. 

The  Chairman,  this  document,  Mr.  Reporter,  which  is  entitled  "Profiteering 
Acts,  1919  and  1920.  Report  on  dyes  and  dyestuffs,  prepared  by  subcommittee  ap- 
pointed by  the  standing  committee  on  trusts,'"'  may  be  marked  appropriately  and  kept 
with  the  papers  of  the  committee  for  reference  at  any  time  needed. 

(The  paper  referred  to  was  identified  by  the  official  reporter  by  being  marked  "Ex- 
hibit Garvan  No.  2;  not  copied  into  the  record.") 

Mr.  Garvan.  Mr.  Chairman,  I  find  it  rather  difficult  in  reading  over  Senator  King  s 
testimonv  to  separate  my  mind  from  what  he  stated  here  before  your  committee  and 
•what  has  been  stated  on  the  floor  of  the  Senate  by  both  Senator  King  and  Senator 
Moses,  the  proponents  of  this  resolution. 

For  three  years  the  Chemical  Foundation  and  myself,  indi\idually,  have  been  the 
recipients  of'criticisms  both  in  and  out  of  Congress.  We  have  been  most  anxious  to 
obtain  some  forum  in  which  we  could  answer  them.  Oftentimes  there  have  been 
remarks  and  rumors  and  whisperings,  and  at  other  times  statements  have  been  made 
in  a  public  wav,  and  at  other  times  articles  have  appeared  in  the  newspapers. 

I  asked  the  privilege  of  this  committee  to  sunmiarize  all  the  attacks  and  criticisms 
and  charges  that  have  been  made  against  the  Chemical  Foundation  and  against  myself 
personally,  because  unless  we  do  that,  why,  to-morrow  they  may  bring  in  some  other 
charges  that  have  been  made,  and  it  is  very  hard  to  differentiate  between  those  made 
outside  and  those  made  here. 

On  the  floor  of  the  Senate  Senator  King  stated  that  I  was  dodging  and  was  unwilling 
that  this  investigation  should  take  place.  I  feel  that  I  should  be  allowed  to  set  forth 
what  mv  position  has  been  in  reference  to  this  investigation. 

On  June  6,  1921,  when  the  resolution  was  first  introduced  in  the  Senate  by  Senator 
King,  I  wired  to  Senator  Nelson,  chairman  of  tlie  Committee  on  the  Judiciary,  as 

follows:  T         „   ,,vr., 

June  6,  1921. 

Knute  Nelson, 

Chairman  Judicinry  Committee,  United  States  Senate. 
I  understand  a  resolution  has  been  introduced  by  Senator  King  asking  for  investi- 
gation of  the  chemical  situation,  and  I  have  just  received  information  that  that  resolu- 
tion is  to  be  considered  bv  your  committee  to-day.  On  behalf  of  the  Chenncal  Founda- 
tion I  beg  to  state  to  the  coiniuittee  that  we  invite  and  welcome  such  investigation. 
We  trust  that  it  will  be  made  broad  enough  to  include  not  only  the  activity  of  all  in- 
stitutions and  individuals  seeking  to  establish  American  independence  in  the  organic 
chemical  field  upon  which  depends  our  national  industry,  our  national  safety  and  our 
future  medical  progress,  but  also  all  individuals  and  concerns  working  on  behalf  of  the 
Interessen  (jemeinschaft  and  at  the  present  time  attempting  to  spread  false  propa- 
ganda of  conbinations  and  monipolies,  etc.,  in  an  endeavor  to  defeat  adequate  legis- 
lation. The  Chemical  Foundation,  each  and  every  one  of  its  books  and  papers  and  its 
officers  and  agents  are  at  the  disposition  of  your  committee. 

Francis  P.  Garvan. 

The  Chairman.  That  was  sent  to  Senator  Nelson,  did  I  understand  you  to  say? 
Mr.  Garvan.  Yes,  sir.     I  sent  that  to  Senator  Nelson  because  Senator  King  had 
desired  that  his  resolution  should  be  referred  to  the  Committee  on  the  Judiciary. 
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I  then  confirmed  that  bj'  a  letter,  which  I  will  file  with  the  committee,  and  which 
Bets  forth  more  fully  the  situation : 

June  6,  1921. 
Hon.  Knute  Nelson, 

Chairman  Judiciary  Committee, 

United  States  Senate. 

My  Dear  Senator  Nelson:  This  afternoon  I  wired  you  as  follows: 

"I  understand  a  resolution  has  been  introduced  by  Senator  King  asking  for  inves- 
tigation of  the  chemical  situation  and  I  have  just  received  information  that  that  resolu- 
tion is  to  be  considered  by  your  committee  to-day.  On  behalf  of  the  Chemical  Founda- 
tion I  beg  to  state  to  the  committee  that  we  invite  and  welcome  such  investigation. 
We  trust'that  it  will  be  made  broad  enough  to  include  not  only  the  activity  of  all 
institutions  and  indi\-iduals  seeking  to  establish  American  independence  in  the 
organic  chemical  field  upon  which  depends  our  national  industry,  our  national  safety 
and  our  future  medical  progress,  but  also  all  individuals  and  concerns  working  on 
behalf  of  the  Interessen  Gemeinschaft  and  at  the  present  time  attempting  to  spread 
false  propaganda  of  combinations  and  monopolies,  etc.,  in  an  endeavor  to  defeat 
adequate  legislation.  The  Chemical  Foundation,  each  and  every  one  of  its^  books 
and  papers  and  its  officers  and  agents  are  at  the  disposition  of  your  committee. " 

As  confirmation  of  my  statement  concerning  -'individuals  and  concerns  working 
on  behalf  of  the  Interessen  Gemeinschaft,"  I  beg  to  submit  to  you,  attached  hereto. 

1.  Photostat  of  communication  now  being  sent  by  the  firm  of  Kuttroff,  Pickhardt 
&  Co.  (Inc.t,  to  various  dve  consumers  throughout  the  country-. 

2.  Photostat  of  advertisement  of  H.  A.  Metz  &  Co.  (Inc.),  published  in  the  Daily 
News  Record  of  New  York  Citv  of  Fridav,  May  27,  1921. 

3.  CoDV  of  advertisement  inserted  by  H.  A.  Metz  &  Co.  (Inc.)  m  the  American 
Dyestuff' Reporter  of  October  11,  1920,  enumerating  the  great  German  chemical 
concerns  which  this  firm  represents  and  which  represent  the  Interessen  Gemein- 
schaft. .    .  .      . 

I  respectfully  urge  upon  your  committee  the  initiation  of  this  investigation.  The 
country  would  accept  vour' findings  and  it  would  be  a  splendid  thing,  not  only  for 
the  chemical  industrv  but  for  the  country  at  large,  if  the  relation  of  chemistry  to  the 
public  welfare  could  "be  thoroughly  gone  "into  and  this  initial  renewal  of  the  old  Ger- 
man propaganda  methods  be  fully  exposed. 

As  far  as  the  foundation  is  concerned,  we  place  ourselves  at  the  disposition  of  your 
committee.  You  can  send  any  representative  here  who  can  go  through  our  organiza- 
tion from  top  to  bottom  in  his  own  way,  or  you  can  summon  any  one  of  us  and  our 
records  at  anv  time.  This  foundation  believes  that  the  neglect  of  science  by  nations 
other  than  CTcrmanv  caused  the  confidence  which  induced  her  to  make  this  war. 
It  believes  her  principal  strength  throughout  the  war  was  her  chemical  industry: 
it  believes  that  the  war  was  only  one  phase  of  her  determined  endeavor,  by  fair 
means  or  foul,  to  capture  the  trade  of  the  world;  that  she  has  only  failed  with  a  war 
weapon  and  has  now  gone  back  to  her  pre-war  methods,  which  have  proven  so  success- 
ful heretofore. 

Very  truly  yours, 

Francis  P.  Garvan. 

I  received  an  acknowledgment  from  Senator  Nelson,  both  by  wire  and  mail,  which 
acknowledgments  are  as  follows: 

[Telegram.] 

Washington,  D.  C,  June  8, 1921. 
Francis  P.  Garvan, 

81  Fulton  Street,  Netv  Yorl;  N.  Y. 
Telegram  received.     The  King  resolution  has  been  referred  to  a  subcommittee 
who  will  grant  hearings  and  consider  the  matter  carefully. 

Knute  Nelson. 


United  States  Senate, 
Committee  on  the  Judiciary, 

June  8,  1921. 
Mr.  Francis  P.  Garvan, 

President  the  Chemical  Foundation, 

81  Fulton  Street,  New  York. 
Dear  Sir:  I  am  in  receipt  of  your  telegram  and  letter  of  the  Olh  instant  in  re  Sen- 
ator King's  resolution  for  investigation  which  was  referred  to  this  committee  (S.  Res. 
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77),  creatinfr  a  apecial  committee  to  investigate  the  expenditures  made  in  behalf  of 
various  nronairanda  and  in  the  maintenance  of  lobbies  in  W  ashinfrton. 

This  resolution  has  been  referred  to  a  sulx'ommittee  for  examination  and  report, 
consisting  of  Senators  Cummins,  Sterlinfi,  and  Walsh  of  Montana.  ^  our  letter  and 
tele<'ram  will  be  referred  to  said  subcommittee,  and  you  may  communicate  witli 
Senator  (Himmins,  the  chairman  of  the  subcommittee,  furtlier  in  the  matter  should 
you  so  desire. 

I  am  inclosing  you  a  copy  of  the  King  resolution. 

Yours  truly,  „  ..  ,,,    . 

•^  Knute  Nklson,   (hmmian. 

\s  vou  will  note    Senator  Nelson  informed  me  that  the  matter  had  been  referred 

to  a  subcommittee  consisting:  of  Senators  ("ummins,  Sterling,  and  Walsh  of  Montana. 

1  then  wired  Senator  Cummins  to  the  same  effect  as  I  had  wired  Senator  ^el8on, 

mv  telegram  being  as  follows: 

June  21,  1921. 

Hon.  Albert  B.  Cummins, 

Senate  Office  Bnildinq.  Washington,  D.  C. 
Once  more  I  most  respectfullv  urge  vour  committee  to  grant  the  reciuest  for  an 
investigation  of  the  resolutions  between  chemical  interests  and  proposed  legislation. 
I  feel  confident  that  we  will  be  able  to  show  to  your  committee  the  falsity  of  every 
wrongful  insinuation  or  accusation  and  that  such  accusations  are  but  part  of  the  en- 
deavors of  foreign  nations  to  prevent  us  from  becoming  independent  in  industry,  in 
national  defense,  and  in  the  field  of  medicine.  Foreign  propaganda  has  succeeded 
in  spreadino-  these  baseless  accusations,  and  distinct  ini-ustice  will  be  done  to  the 
cause  of  the""  establishment  of  our  chemical  independence.  We  have  no  other  forum 
than  vour  committee  to  make  the  disproval  which  is  necessary.  The  false  accusa- 
tions not  onlv  mav  affect  tariff  legislation  but  patent  legislation  and  national  defense 
legislation  and  medical  and  other  research  le.dslation.  High  .schools,  universities, 
and  technical  schools  are  to-dav  educating  hundreds  of  thousands  of  young  men  w^o 
place  their  future  hope  upon" the  development  of  the  chemical  industries  of  this 
countrv  We  are  informed  that  our  universities  and  colleges  have  already  appro- 
priated upward  of  $50,000,000  to  provide  voung  men  for  our  future  businesses  and 
research  laboratories.  No  stain  on  our  developmeyt,  placed  there  by  its  foreign  rivals, 
should  be  allowed  to  remain.  I  do  not  mean  that  any  Amencan  citizens  are  willingly 
and  wittindy  engaged  in  the  injuring  the  good  name  of  this  industry'  but  feel  con- 
fident that  I  will  be  able  to  demonstrate  the  original  foreign  sources  of  such  defamations. 

Francis  P.  Garvan, 
President  Chemical  Foundation. 

T  believe  I  received  an  acknowledgement  from  Senator  Cummins,  but  I  do  not 
happen  to  have  that  acknowledgement  here.  ,    ,  •        ,  *         t 

Immediately  upon  your  own  appointment  as  chairman  of  this  submcomittee,  I 
wrote  you,  Senator  Shortridge,  on  January  17,  1922,  U)  the  same  effect: 

Hon.  Samuel  M.  Shortridge, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator:  Please  be  assured  of  mv  sincere  cooperation  in  the  investiga- 
tion of  the  dye  industrv  of  this  country  and  of  the  German  importers  which  is  soon  to 
be  made  by  "the  subcommittee  of  which  you  are  chairman.  It  will  be  my  pleasure 
to  place  at  your  disposal  any  books,  papers,  or  other  material  belonging  to  the  Chem- 
ical Foundation  (Inc.)  which  your  committee  may  desire.  ■     ,  c'       A  *■ 

I  also  want  to  assure  you  that  any  person  connected  with  the  Chemical  l^oundation 

will  be  glad  to  appear  before  your  committee  at  any  time. 

Very  truly  yours,  ^  t,  r, 

^        ^  ^  Francis  P.  Garvan. 

Over  two  years  ago,  before  the  Committee  on  Ways  and  Means  of  the  House  of 
Representatives,  I  appeared  and  was  fully  investiagted  upon  this  matter.  And  at 
that  time  while  here  and  a  public  official.  I  offered  myself,  my  office,  and  everything 
connected  with  this  subject  to  investigation  by  the  Ways  and  Means  Committee  of 
the  House.  I  invited  them  to  come  and  see  our  office  from  top  to  bottom,  at  any  time. 
In  my  testimonv  I  said:  ,  . 

"I  welcome  your  investigation,  and  I  am  very  glad  of  the  opportumty  before  ttiis 
committee  to  place  the  facts  before  you." 

Again,  before  the  Senate  Finance  Committee,  I  appeared  and  offered  everjthing — 
books,  papers,  and  accounts.  And  so  it  has  been  for  over  two  years  that  we  have 
been  begging  and  insisting  that  we  be  allowed  to  meet  these  accusations,  that  we  meet 
the  accusers  face  to  face  in  some  forum  where  they  might  be  traced,  as  we  claim  they 
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can  be,  to  the  influence  of  Germany  and  to  certain  groups  antagonistic  to  the  interests 
of  the  United  States. 

So  that  I  ask  here  the  fullest  possible  investigation  in  any  way  whatsoever.  But  1 
do  ask  that  the  people  who  make  these  charges  appear  and  be  sworn  and  testify  and 
that  the  sources  of  their  information  be  traged,  and  I  ask  it  and  I  promise  to  be  able 
to  prove  that  if  those  sources  are  traced  down,  each  and  even,'  one  of  them  will  lead 
direct  to  Germany  and  the  "'I.  G. "  and  its  support  and  sustenance  by  the  German 
Government. 

The  accusations  in  Congress  have  been  supplemented  by  outside  attacks  from  three 
or  four  sources.  Perhaps  their  entire  charges  are  best  summed  up  in  Viereck's  Weekly, 
which  is  the  representative  organ  of  Germany  in  this  countn,-,  owned  and  produced 
by  George  Sylvester  Viereck,  whose  record  is  upon  the  records  of  this  committee. 
The  Overman  committee  investigating  German  propaganda,  which  sat  here  for  months 
during  the  war.  and  which  I  will  submit  to  this  committee  by  referemce  to  it  for  its 
perusal,  because  it  is  already  in  your  files,  and  which  will  give  full  information  as  to 
most  of  the  sources  of  the  accusations  against  the  American  industrj-.  This  article 
is  edited  bv  Dr.  Edmund  von  Mach.  a  notorious  German,  whose  record  also  appears  in 
the  record  of  the  Overman  committee  here. 

He  follows  that  by  another  article 

The  Chairman  (interposing).  Of  what  date  are  the  papers  you  have  mentioned, 
identifying  them,  please? 

Mr.  GarVax.  The  first  article  is  October,  1921,  and  the  second  article  is  September, 
1921.  They  are  just  reversed  here.  You  will  find  that  they  are  a  better  synopsis 
of  the  accusations  than  we  can  give  here. 

The  next  representative  of  the  German  side  of  this  question  is  The  Nation  and  its 
two  articles,  one  article  of  August  3,  1921,  and  one  article  of  May  25,  1921,  which  I 
also  submit  to  the  committee. 

The  next  articles,  and  perhaps  the  most  %-icious.  appear  in  the  Hearst  papers,  whose 
record  also  appears  in  the  Overman  German  propaganda  hearings.  If  that  record 
is  not  sufficient.  I  stand  ready  to  supplement  it.  I  will  be  able  to  show  to  your  com- 
mittee, in  the  handwriting  of  Doctor  Albert,  the  German  representative,  that  he 
wrote,  "Hearst  is  our  best  ally.     Court  and  decoration. "" 

These  articles  comprise  the  charges  made  by  everyone  whom  I  can  find  against 
the  Chemical  Foundation,  charging  a  monopoly  in  this  country,  and  so  forth,  and  so 
on. 

Perhaps  I  might  come  to  the  heart  of  the  charge.  Expressed  in  a  few  words,  the 
main  charge  against  the  Chemical  Foundation  seems  to  be  that  I,  as  Alien  Property 
Custodian  ."transferred  these  patents  to  myself  as  president  of  the  Chemical  Founda- 
tion, or  to  the  Chemical  Foundation,  of  "which  I  was  president — patents  valued  at 
$10,000,000.  for  a  sum  of  $250,000,  and  that,  by  German  reasoning.  I  derived  a  per- 
sonal profit  of  .S7. 500.000. 

I  deny  that  I  derived  any  personal  profit,  or  that  we  sold  these  properties  by  a  cent 
for  more  or  less  than  they  were  worth. 

That  seems  to  be  the  "first  charge.  Senator  King  seems  to  take  the  position  that 
we  had  no  right  at  all  to  sell  them;  that  our  right  to  seize  property  in  this  country 
was  limited  by  the  treaty  of  1828.  and  that  we  could  only  hold  the  property  as  trustees. 

I  can  onlv  submit  to  "you.  Mr.  Chairman,  the  decision  of  the  Supreme  Coiu-t  of  the 
United  States  in  the  case  of  Max  W.  Stoehr  r.  Francis  G.  Gan-an.  Alien  Property 
Custodian,  in  the  so-called  Botany  Worsted  Mills  case,  in  which  the  court  but  repeated 
the  terms  of  that  treaty  of  1828,  "and  said  that  it  never  applied,  because  it  only  pro- 
tected merchants  in  this  country  at  the  time  war  came  on.  The  language  of  the 
court  is  [reading]; 

'The  treaty  pro^•isions  relied  on  (art.  23  and  24.  8  Stat.  L.  174)  relate  only  to  the 
rights  of  person  of  either  country  'residing  in  the  other '  when  war  arises,  and  therefore 
are  without  present  application." 

The  Chairman.  It  being  held,  as  I  recall,  that  those  patents  were  not  therefore 
protected  by  that  pro\ision  of  the  treaty? 

Mr.  Garvan.  Y'es;  nor  was  any  of  the  German  property  which  was  seized  by  the 
Alien  Property  Custodian,  because  he  seized  no  property  of  any  German  citizen 
residing  in  America.  The  property  had  to  be  here  and  the  German  had  to  be  in 
Germany  before  we  could  seize  it;  and  one  exception,  of  the  Germans  who  were 
interned,  which  fell  under  another  construction — that  they  had  actually  been  doing 
hostile  acts  in  this  country  which  caused  their  interment. 

The  Chairman.  Is  tha't  case  in  the  Federal  Reporter,  or  in  the  Supreme  Court 
Reporter?     If  you  will,  give  the  volume  and  page,  please,  of  the  opinion. 

Mr.  Garvan.  This  is  advance  sheets. 

The  Chairman.  That  is  all  right.  They  are  often  cited  that  way.  This  case  of 
Max  W.  Stoehr,  appellant,  v.  Francis  P.  Garvan,  Alien  Property  Custodian,  el  al., 
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is  reported  in  volume  No.  10,  dated  April  1,  1921,  of  the  United  States  Supreme 
Court  Advance  Opinions.  The  opinion  of  the  court  is  delivered  by  Mr.  Justice  Van 
Devanter  There  appear  to  be  no  dissenting  opinions.  It  was  argued  .January  4  and 
5  1921  and  decided  February  28,  1921.  This  ca.se  came  before  the  Suprenae  Court 
on  an  appeal  from  the  District  Court  of  the  United  Stales  for  the  Southern  District  of 
New  York  to  review  a  decree  which  dismissed  the  bill  in  a  suit  to  establish  a  claim 
to  and  prevent  a  sale  of  propertv  seized  by  the  Alien  Property  Custodian  as  enemy 
property.  The  decree  of  the  district  court  w^as  afhrmed,  and  it  appears  the  facts  are 
stated  in  the  opinion.  ,    ,     ou  it-        i  .■        *i,-, 

Mr  Gauvan.  Before  we  come  to  the  actual  sale  of  the  Chemical  Foundation,  the 
motives  actuating  the  Alien  Property  Custodian  and  myself  and  all  concerned  be- 
come of  importance,  because  thev  have  been  impugned,  and  it  has  been  suggested 
that  there  was  some  personal  interiest  in  our  handling  of  those  patents,  or  that  we  were 
dominated  or  controlled  by  an  alleged  monopolistic  tendency  in  this  country. 

The  Alien  Propertv  Custodian's  office  was  formed  around  October  or  November, 
1917.  The  act  was  passed  creating  it  October  (i— if  I  remember  nghtly— 1917.  I  came 
to  Washin-non  about  November,  1917,  and  was  appointed  at  the  head  of  the  Investi- 
gation I'.ureau  of  the  Alien  Property  Custodian.  Very  shortly  after  we  began  to  in- 
vestigate the  German  properties  here  we  were  led  into  the  chemical  companies.  In 
fact  practically  all  lines  of  German  activitv  antagonistic  to  the  interests  of  this  coun- 
try in  behalf  of  Germany  here  before  the  war,  from  the  period  of  1914  to  1917  were 
directed  through  the  chemical  industries.  There  were  six  here,  representing  the  six 
members  of  the  then  two  German  cartels.  They  were  divided  into  three  companies 
each  and  they  all  had  exclusive  selling  agencies  in  this  country.  But  only  one  of 
them  had  a  plant  and  equipment.  That  was  the  Bayer  Co.  in  Rensselaer  N.  1., 
which  is  just  across  the  river  from  Albany.  They  had  large  assembling  plants  for 
making  principally  aspirin,  and  for  doing  some  of  the  linal  stages  in  the  manufacture 
of  dyes;  they  were" imported  in  almost  finished  shape,  and  the  last  steps  were  put  on 
here.     Most  of  the  rest  had  nothing  but  an  importing  agency. 

The  head  of  the  activities  here  was  one  Dr.  Hugo  Schweitzer,  who  was  president 
of  that  Bayer  Co.,  and  perhaps  because  of  the  superior  position  of  that  company 
in  this  country  he  dominated  and  led  the  direction  of  German  chemical  eftort  in  this 
country  He  was  a  member  of  the  secret  service  of  Germany,  although  an  American 
citizen.  His  number  was  9631921537  in  the  secret  service  of  Germany,  according  to 
the  minister  of  war  of  Germanv.  He  was  exceedingly  active  here.  His  activities 
are  all  explained  and  set  forth,  or  to  a  very  large  extent  explained  and  set  forth  again 
before  the  Overman  committee.  He  was  the  first  to  meet  Doctor  Albert  when  he 
came  here.  He  became  his  aid  and  assistant,  and  I  will  give  two  or  three  instances 
of  his  activity  in  this  country.  . 

He  drew  in  millions  from  the  outlying  sources,  which  was  spent  in  German  propa- 
ganda here  The  way  they  did  that  was  when  the  war  came  on  their  Chine.se  branch 
and  thf'ir  South  American  branch,  of  course,  owed  them  lots  of  money.  That  was 
all  brought  here  to  New  York  to  Bayer  &  Co.  and  never  had  to  appear  on  the  books 
of  Bayer  &  Co.  in  America.  As  near  as  we  can  trace  those  sums,  which  was  something 
over  $2  000,000  that  was  drawn  here  from  the  outlying  countries  and  spent  here  in 
activities  which  we  can  not  definitely  trace,  but  wliich  was  never  pa.ssed  through  the 
books  of  the  German  companv  or  never  returned  to  Germany.  There  wa.s  some 
$200,000  of  this  sum,  or  this  fund,  or  Doctor  Schweitzer's  own  money,  when  the  exi- 
gencies of  the  situation  compelled  Doctor  Albert  to  take  his  boat  back  ^nth  Bernstortt. 
The  importance  of  the  chemical  industry  became  so  apparent  that  Mr  (  hoate  was 
assigned  to  make  a  particular  studv  of  the  subject,  and  he  embodied  in  his  report  to 
the  Alien  Property  Custodian  the  condition  of  the  chemical  development  here  and  up 
to  1917  And  rather  than  take  the  time  of  the  committee  to  go  over  all  that  matter— 
and  I  could  not  attempt  to  express  it  half  as  well  as  Mr.  Choate  has  done  in  that 
article— I  be"'  leave  to  submit  to  the  committee  as  a  statement  of  the  chemical  condi- 
tions here  up  to  the  time  we  went  onto  the  war  the  article  by  Mr.  Choate,  which  was 
ofhcially  reported  to  Congress  in  the  Alien  Property  Custodian's  report  tor  the  year 

The  Cftairmax.  This  document,  Mr.  Garvan,  is  a  reproduction  from  the  ofliciul 

report  of  the  Alien  Property  Custodian? 

Mr.  Garvant.  Yes,  sir.  ,    .      n-       -v-    i 

Doctor  Schweitzer  was  the  inventor  of  the  idea  ot  the  purchase  of  the  New  lork 

Evening  Mail.     He  was  the  inventor  of  the  idea  of  the  German  Publication  Society. 

formed  to  publi.'^h.  for  our  delectation,  the  literature  of  German  Kultur.     Doctor 

Schweitzer,  with  Henry  Weissmaun,  president  of  the  German-American  Alliance, 
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formed  the  Printers  &  Publishers'  Association,  another  attempt  to  create  an  English- 
language  newspaper  to  present  Germany's  side  of  the  war. 

The  specific  amount  that  Albert  left  with  Schweitzer  when  he  went  home  in  1917 
was  $1,178,882.08.  And  on  February  2  he  again  turned  over  $300,000  to  be  used  in 
propaganda. 

We  find  that  these  "Big  Six" — that  Schweitzer  formed  what  is  known  as  the 
"Chemical  Exchange,"  which  was  an  attempt  and  a  successful  attempt  to  corral  and 
make  a  monopoly  of  all  the  phenol  supply  in  America.  Phenol  is  a  preparation — do 
not  get  me  too  far  into  chemistry,  or  I  am  lost— but  phenol  can  be  turned  over  to  the 
right  and  made  into  picric  acid  and  explosives,  or  it  can  be  turned  to  the  left  and  be 
made  into  medicines,  and,  therefore,  it  was  very  essential  that  the  Allies  should  get  it. 
Sweitzer  formed,  with  Doctor  Albert,  a  combination,  and  bought  up  all  the  phenol 
in  this  country,  and  sold  it  all  to  the  Heyden  Co.,  another  German  company,  and  to 
the  Bayer  Co.",  to  prevent  the  Allies  from  getting  it  and  making  picric  acid  and  explo- 
sives.    And  Doctor  Albert  praised  him  and  the  effect  of  it  in  these  words  [reading]: 

"The  breadth  of  highmindedness  with  which  you  at  that  time  immediately  entered 
into  the  plan  has  borne  fruit  as  follows:  One  and  a  half  million  pounds  of  carbolic  acid 
have  been  kept  from  the  Allies.  Out  of  this  one  and  a  half  million  pounds  of  carbolic 
acid  four  and  one-half  million  pounds  of  picric  acid  can  be  produced .  This  tremendous 
quantity  of  explosives  stuffs  has  been  withheld  from  the  Allies  by  your  contract. 
In  order  to  give  one  an  idea  of  this  enormous  quantity  the  following  figures  are  of 
interest: 

"Four  million  five  hundred  thousand  pounds  equals  2,250  tons  of  explosives.  A 
railroad  freight  car  is  loaded  %vith  20  tons  of  explosives.  The  2,250  tons  would  there- 
fore fill  112  railway  cars.  A  freight  train  with  explosives  consist  chiefly  of  40  freight 
cars,  so  that  the  4,500,000  pounds  of  explosives  would  All  three  railroad  trains  with 
40  cars  each. 

' '  Now,  one  should  picture  to  himself  what  a  military  coup  would  be  accomplished 
by  an  army  leader  if  he  should  succeed  in  destroying  three  railroad  trains  of  40  cars, 
containing  four  and  a  half  million  pounds  of  explosives. 

"Of  stiil  greater  and  more  beneficial  effect  is  the  support  which  you  have  afforded 
to  the  purchase  of  bromine.  We  have  a  well-founded  hope  that,  with  the  exclusion 
of  perhaps  small  quantities,  we  shall  be  in  a  position  to  buy  up  the  total  production 
of  the  country.  Bromine,  together  with  chloral,  is  ued  in  making  nitric  gases,  which 
are  of  such  great  importancein  trench  warfare.  Without  bromine  these  nitric  gases 
are  of  slight  effect;  in  connection  with  bromine,  they  are  of  terrible  effect.  Bromine 
is  produced  only  in  the  United  States  and  Germany.  While,  therefore,  the  material 
is  on  hand  in  satisfactory  quantities  for  the  Germans,  the  Allies  are  entirely  dependent 
upon  importation  from  America." 

The  Chairman  (interposing).  What  are  you  reading  from? 

Mr.  Garvan.  I  am  reading  from  Doctor  Albert's  letter  to  Doctor  Schweitzer, 
praising  him  for  the  success  of  his  efforts  in  purchasing  this  phenol.  The  original 
can  be  produced  from  the  files  of  the  Department  of  Justice.  There  is  no  doubt 
about  it,  because  I  have  produced  them  before  the  committees  of  Congress,  and  they 
have  been  officially  admitted  as  correct  by  other  committees  here. 

The  Chairman.  And  have  you  there  in  your  hand  a  copy  of  the  originalV 

Mr.  Garvan.  No:  but  I  have  in  my  papers  here. 

The  Chairman.  That  is  a  correct  excerpt  from  the  original? 

Mr.  Garvan.  Yes;  it  is. 

Of  interest  to  this  committee  become  three  reports  found  in  Doctor  Schweitzer's 
possession,  or  in  his  apartment  by  me  personally.  He  died  here  in  this  coimtry,  and 
in  the  course  of  our  duties  we  went  through  his  apartment,  and  we  found  there  hundreds 
and  hundreds  of  articles  by  him,  but  1  did  not  at  that  time  realize  their  entire  impor- 
tance, and  only  took  away  a  few  of  them.  But  those  that  I  did  take  show  the  position 
of  Doctor  Schweitzer  in  this  country,  and  also  gives  us  a  very  good  idea,  from  the 
Germans  themselves,  of  what  they  considered  the  importance  of  chemistry  in  the  life 
of  the  nation. 

The  ('haihman.  As  I  understand  you  thus  far,  Mr.  Garvan,  you  are  directing  the 
committee's  attention  to  these  letters  and  other  matters  as  explanatory  of  the  motives 
prompting  the  Alien  Property  Custodian  in  and  about  the  sale  of  the  ])roperty? 

Mr.  Garvan.  Entirely;  and  what  brought  the  realization  to  us,  1  and  the  Alien 
Property  Custodian  himself,  and  Mr.  Choate  were  all  men  who  suffered  under  a  classi- 
cal education;  we  knew  nothing  of  chemistry  or  science,  so  that  it  was  just  things 
like  1  am  relating  now  which  began  to  give  us  the  realization  of  the  importance  of 
organic  chemistry  in  the  life  of  a  nation,  and  of  what  we  had  not  had,  and  of  what 
had  been  in  (Jcrmany's  progress  the  foundation  upon  wliirh  she  made  the  war,  and 
how  it  promised  to  lie  the  louiuiation  uj)on  whii  h  tiiey  woidd  endeavor,  after  the  war, 
to  obtain  again  her  superniacy  in  the  industrial  conciuest. 
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And  also  the  activities  of  its  roprosentatives  here;  the  latt  that  they  were  not  here 
a&honest  merchants,  but  that  thev  were  here  as  part  of  the  secret  service  of  Oerniauy; 
that  thev  were  an  essential  part  of  the  i)ublic  })olicy  of  (.iermany  in  attaining  the  aims 
of  Germany  as  an  empire.  You  can  see  from  these  articles  the  scope  of  the  activities 
of  their  apparently  innocent  American  citizen  at  the  head  of  the  Xew  \ork  corpora- 
tion— Bayer  &  Co. 

Thelirstis'Ohemists' war,"  by  Hugo  Schweitzer.  ,  •     •     .-^     ..•      i     4U 

The  second  is  -The  President's  protest  to  Great  Britain,  and  its  justification  by  the 
perils  to  our  trade  and  industries. "' 

That  1  will  have  something  to  sav  about  a  little  later. 

The  Chairman.  When  vou  say,  'The  President's  protest"  you  refer  to  whom? 

Mr  Garvan.  President" Wilson, in  1915.  1  will  show  this  activity;  1  will  demon- 
strate that  the  German  agents  in  this  country  attempted— well,  I  will  take  it  up  in 
detail  later;  1  think  that  will  be  better.  ,     .    ,        •      ,, 

The  third  is  ' '  German  militarism  and  its  influence  upon  the  industries. 

The  fourth  is  an  exceedinglv  interesting  paper,  because  it  gives  us  the  views  of 
Doctor  Schweitzer,  representing  the  Baver  Co.  and  German  interests  in  general,  and  also 
the  Badische  Anilin,  which  were  represented  here  yesterday  by  Kuttroff  &  Pickhardt, 
on  the  edicacy,  or  rather  the  lack  of  efficacy  of  our  tariff  bill  of  1916— the  HiU  bill— 
which  was  designed  to  protect  this  growing  industry .  And  we  find  there  that  Kuttrott 
&  Pickhardt  and  Doctor  Schweitzer  were  in  close  touch  with  Doctor  Albert  representing 
the  German  Government,  watching  the  poor,  feeble  efforts  of  our  industries  and  of 
our  Con'^ress,  and  sitting  back  in  perfect  contentment  at  our  failure  to  understand 
the  problem,  and  making  a  report  to  Germany  of  the  insufficiency  of  tlie  tariff  which 
was  passed  at  that  time.  And  we  have  the  letter  from  Kuttroff  &  Pickhardt  to  Doctor 
Albert  and  we  found  the  report  from  Doctor  Albert  transmitting  Doctor  Schweitzer  s 
annual' report.     Adolf  Kuthrop  writes,  September  20,  1916,  as  follows  [reading]: 

New  York,  September  20,  1916. 

Very  honored  Mr  Councillor:  I  am  in  possession  of  your  honored  communication 
of  yesterday.     I  have  not  forgotten  your  wish  to  receive  a  memorandum  on  the  antici- 
pated influence,  which  the  conditions  brought  about  by  the  new  tax  law  will  have 
on  the  dyestuff  business,  and  will  take  pleasure  in  sending  it  to  you  within  a  few  days. 
With  regards,  vours  respectfully, 

°  *  Adolf  Kuthroi'. 

There  is  a  photostat  of  the  original,  in  German,  attached.  u     r  i,      • 

And  then  we  find,  in  the  transmission  of  Doctor  Albert  s  report,  the  following 

^^- 1  Tm  respectfully  transmitting  to  your  excellency  an  expert  opinion  on  the  effect 
of  the  new  duties  on  dyestuffs  handed  over  to  me  from  an  expert  source  (Dr.  Hugo 
Schwoitzer..Badis<he  Anilinfabrik-Baden  Aniline  Factory).  As  the  matter  is  still 
in  a  fluid  state  and  possibly  still  other  changes  in  the  legislation,  of  which  I  inclose  a 
copy,  will  have  to  be  reckoned  with,  1  refrain  from  more  detailed  explanations  until 
further  notice.     I  suggest,  however,  that  t he  expert  j  udgment  be  passed  on  to  Berlin 

Now,  I  am  not  introducing  this  thing  for  the  purpose  ol  rehashing  the  war,  but  for 
the  pu;posc  of  showing  that  agents  in  this  country,  apparently  Americ^an  ,  i mens,  ha  c 
been  representing  ( Jerman  dve  interests,  and  those  alone,  lor  the  past  20  >  eais.  1  wil 
show  that  in  the  tariff  of  1909,  191:5,  and  1!.16  and  the  present  situation  are^  all  one  and 
the  same-  that  thev  represent  and  act  under  the  direction  and  instrurtion  in  this 
country  c^f  the  Cierman  cartel;  and  that  no  matter  how  sympathetic  we  might  be 
Swad  them  as  American  citizens,  themselves,  or  as  importers,  we  must  <  onsider 
whom  they  represent,  and  that  any  expressed  wish  of  theirs  is  but  the  following  out  ()f 
TheTirextions^ey  receive  from  Germlny,  and  that  the  only  sate  method,  to  my  mind, 
in  legislating  is  to  find  out  what  they  want  and  legis  atc^  the  opi..;mite. 

Would  you  like  to  hav^-  me  read  from  tins  report,  Mr.  Chairman . 

The  Chairman.  What  is  the  paper  you  hold  in  your  liand,  lor  the  purpose  of  the 

'^^^Mr'^G  VRV  vN  This  is  Doctor  Schweitzer's  report.  It  is  a  report  apparently  gotten 
up  by  Doctor  Schweitzer,  of  the  Badische,  representing  the  ^^^^ische  and  the  oayer, 
the  two  biggest  members  of  the  cartel-or  I  beg  pardon,  they  are  both  the  same. 

The  Chairman.  This  is  his  report,  you  say? 

Mr  Garvan    This  is  his  report  to  the  Gennan  Government. 

S;^?:^T^aml?t  t  m'!^  the  effects  of  the  present  tariff  bill,  and  showing 
that  from  it  Gennany  Vou  d  have  nothing,  after  the  war,  to  fear  in  rega.n.ng  her 
mpUol^^  in  th?s  country.     And,  of  course.  Doctor  Schweitzer  is  admittedly  the 
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greatest  expert  on  the  dye  business  who  ever  lived  in  this  country.  It  is  exceedingly 
interesting,  but  as  long  as  the  other  members  of  the  committee  will  have  to  read  it 
anyway,  I  do  not  suppose  I  should  take  your  time  to  read  it,  but  insert  it  in  the  record. 

The  Chairman.  Where  is  the  original  of  this  report? 

Mr.  Garvax.  This  is  the  original  of  it.  It  was  found  in  Doctor  Albert's  papers. 
There  were  two  or  three  copies  of  it;  either  that  is  the  original,  or  the  original  may  be 
in  the  Attorney  General's  office.  But  in  the  prior  hearing  I  produced  the  original, 
and  this  is  a  copy. 

The  Chairman.  This  is  addressed  to  his  excellency,  the  imperial  ambassador. 
Count  von  Bernstorff,  Washington,  D.  C,  and  then  is  the  translator's  note,  "The 
notes  above  in  red  type  are  wi'itten  in  pencil  on  the  original." 

Mr.  Garvan.  Yes,  sir.  The  original  is  in  the  Department  of  Justice,  and  this  is  a 
correct  copy  of  the  original,  and  the  original  has  been  produced.  The  original  is  in 
German,  but  the  translator  is  the  Department  of  Justice  translator. 

The  Chairman.  But  the  original  German  text  of  the  document  itself 

Mr.  Garvan  (interposing).  Is  in  Germany,  but  the  copy  of  it  that  Albert  retained 
is  here,  and  is  in  the  Department  of  Justice. 

I  can  insert  these  papers  last  referred  to  in  the  record. 

(The  papers  referred  to  are  printed  in  full,  as  follows:) 

THE    chemists'    WAR. 

"We  fear  German  efficiency."  That  is  the  reason  assigned  by  the  editor  of  the  most 
prominent  Anglo-A  merican  newspaper  of  New  York  for  the  anti-(.4erman  attitude  of 
his  possibilities.  The  efficiency  of  the  German  nation  is  indeed  wonderful,  but  instead 
of  inciting  our  antagonism  it  should  serve  as  a  lesson;  it  should  arouse  our  admiration, 
and  above  all  should  cause  us  to  apply  ourselves  as  industriously  and  as  indefatigably 
as  the  Germans  do,  so  that  we  should  no  longer  fear  them,  but  emulate  and  even 
surpass  them.  Our  task,  compared  \\-ith  that'of  the  Germans,  should  be  relatively 
simple  as  we  have  natural  resources  superior  to  those  possessed  by  any  other  nation; 
and,  unlike  the  citizens  of  European  countries,  we  inhabit  a  continent  which  is  secure 
against  all  aggression. 

In  no  other  field  has  German  efficiency  proven  its  superiority  more  than  in  that  of 
chemistry.  While  this  was  undisputed  l^efore  the  present  war,  it  is  no  exaggeration 
to  state  to-dav  that  the  German  chemist  has  so  far  contributed  as  much  if  not  more  to 
the  success  of  the  campaign  than  the  strategist,  the  Army  and  the  Na\y,  and  that  there- 
fore the  present  holocaust  may  be  justly  called  the  chemists'  war. 

Germany,  deprived  of  all  imports  bv  the  sea  power  of  England,  has  been  transformed 
into  a  self-supporting  country  by  the  chemist.  This  necessitated  ai  readjustinent 
along  the  whole  line.  Food  for  the  people  and  fodder  for  animals  had  to  be  provided 
within  the  confines  of  the  Empire.  Materials  had  to  be  manufactured  Avhich  hitherto 
had  been  imported  and  substitutes  had  to  be  improvised  for  raw  materials,  the  supplies 
of  which  had  been  cut  off  bv  the  English  blockade. 

The  most  remarkable  results  have  thus  been  achieved  in  agricultural  chemistry,  and 
nothing  has  been  of  greater  consequence  than  the  method  by  which  Germany  will 
render^'herself  forever  independent  of  the  importation  of  fodder,  for  which  she  was 
oblii^ed  to  expend  annuallv  §250,000,000.  :Most  of  this  money  went  to  the  Umted 
States  for  so-called  concentrated  feed— cottonseed-oil  cakes,  corn  oil-cakes,  and  similar 
bv-products— the  export  of  ^vhich  has  contributed  largely  to  the  profits  of  the  agri- 
cultural industries  for  our  country  and  therefore  to  the  prosperity  of  our  farmers, 
especiallv  those  of  the  South  and  "Middle  West.  ,•  u  j      t. 

It  will" be  of  general  interest  to  describe  how  this  great  deed  was  accomplished,  it 
has  been  known  for  some  time  that  in  the  process  of  fermentation,  that  is,  the  conver- 
sion of  sugars  into  alcohol  by  means  of  certain  lower  orders  of  plants,  such  as  yeast, 
albuminous  substances  are  generated  by  the  growth  of  the  yeast.  But  the  amount  ot 
such  albumen  was  very  small,  in  fact  its  formation  during  alcoholic  termentation  was 
considered  most  undesirable,  as  owing  to  its  presence  fusel  oil  and  other  impurities 
were  produced.  About  1910  it  was  realized,  however,  that  the  albuminous  matter 
contained  in  yeast  might  be  of  value  as  a  food  for  human  beings  and  as  fodder.  Ex- 
periments were  at  once  undertaken  in  a  most  systematic  and  comprehensive  way  by  the 
institute  for  the  fermentation  industry  in  Beriin,  and  soon  two  varieties,  a  pressed 
food  yeast  and  a  pressed  fodder  veast,  were  obtained  which  were  found  to  give  lughly 
satisfactory  results  in  practical  feeding  experiments.  The  only  trouble  was  the  small 
vield  of  albumen  which  made  the  process  unprofitable.  During  the  last  tew  months 
this  difficulty  has  been  overcome,  and  on  April  3  public  announcement  was  made  ot 
the  complete  success  of  this  process.  The  favorable  results  were  brought  about  by 
carrying  out  the  fermentation  in  the  presence  of  sulfate  of  ammonia  as  a  source  of 
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nitrogen,  which  by  the  metabolism  of  the  yeast  is  converted  from  its  inorganic  iutoits 

""'C/mM.arttof  sugar  bv  the  use  of  52  parts  of  ammonium  sulpliato  27(.  part^  of 
prL^  veUUve  been  obtained;  indeed  experiments  have  been  1- 'If '-• -^J^; 
mc  to  which  100  parts  of  sugar  furnish  100  parts  of  water-free  dry  yeast.  \  et  even 
thie  incredible  Xlds,andthe  fact  that  (iermany  is  the  largest  producer  of  sugar 
thrwor"d  wouM  have  availed  nothing  if  sulphate  of  ammonium,  the  nutrient  of  the 
vp-mt    cotild  not  be  procured  at  an  economical  cost.  ,  •  ,    ■    ,-i 

^\Tut  hemical  ingeliuity  also  provided  a  source  for  this  --Serial  fich  is  Uke^se 
emploved  verv  largelv  as  a  nitrogen  fertdi/.er.  It  has  always  ,^een  recovered  as  a 
bv-proch  t  in  the  caking  of  coal,  an  industry  in  which  (iermany  leads  the  ^^;orld  .  But 
lar£h  has  been  produced  on  an  extremely  large  scale  by  direct  ^ombinat  on  of 
hydrogen  and  nitrogln.  as  carried  out  exclusively  in  Germany.  The  "f  ^g^""  »;«  ^f f^ 
in  the^  manufacture  of  sulphate  of  ammonium  is  obtained  from  ^^^^J.f  "l^^^^/  ^^^^^^^ 
and  in  this  form  is  converted  into  albumen  by  the  yeast.  Wo  ha^e  here  tlu  most 
fnteresting  ami  most  direct  transformation  of  nitrogen  from  the  air  into  food  albumen. 
Hitherto  this  conversion  has  been  most  complicated.  The  ^"^'-g^^j^^f "'^'J"^,^" 
Bulnhate  has  served  as  a  fertilizer  for  bread  cereals  and  those  grains  and  plants  %vhi<  h 
aroused  at  fodder;  animals  are  raised  on  this,  and  when  slaughtered  their  meat 
?;?nS  a  large  part  of  the  albumen  contained  in  our  food.  How  complex  and  tedious 
this  process  i.^ appears  from  the  follo.^-ing  fact;  Cereals  and  PlantB  require  from  (.  to  8 
weeks  for  their  c  evelopment;  they  grow  only  during  about  one-third  of  the  year,  the 
months  of  Mav,  June,  and  July,  while  their  production  fjf^f  ^'t^.^^^^y  ^^hev  must 
which  crops  can  be  raLsed;  the  animals  require  space  for  their  keeping  and  they  must 

'^Orthe'orhS  Sir;^asrplants  develop  very  quickly  and  attain  JheirfuU  g.wth 
within  a  few  davs.  Thev  thrive  in  any  kind  of  receptacle  independent  of  rain  or  shine, 
thev  need  no  light  and  can  be  grown  all  the  year  around. 

Thrproduction  of  veast  is  not  a  new  departure;  in  fact  large  amounts  are  to-day 
produced  in  the  distillery  industry,in  the  brewing  of  beer.and  the  manufacture  of 
wine  The  veast  formed  in  these  processes  of  fermentation  is  a  by-product,  which  alter 
compression  is  extensively  employed  in  the  baking  of  bread,  cake.  etc. 

r  he  new  fermentation  processes,  however,  the  mam  object  is  the  production  of 
yeast  which  is  intended  to  be  used  as  an  albuminous  food  for  human  beings  and  ani- 

™  Besides  its  value  as  an  economical  substitute  for  animal  albumen,  yeast  wdll  be  pre- 
ferred by  many  people  who  have  an  aversion  to  meat  or  who  consider  the  s  aughter 
of  Inimals  for  food  purposes  cruel  and  di.^gusting.  Its  importance  ^vlll  be  further  real- 
ized by  bearing  in  mind  that  it  affords  the  vegetarian  the  required  amount  of  an 
albumen,  which  as  regards  nutritive  properties  is  even  superior  to  meat  albumc^n  since 
it  contains  2  per  cent  of  lecithin,  which  is  of  great  value  as  a  nerve  food  and  tonic_ 
Yeast  also  contains  vitamines  which  are  so  necessary  for  nutrition  and  the  absence  of 
which  in  our  dietary  is  the  cause  of  much  sickness^  Take,  for  ^'^^"?,Pl;^  ^^^"J^Y^'  ^ 
disease  which  is  caused  by  the  eating  ol  polished  rice  trom  whch  the  ^i^am  nte, 
which  are  pre.'^ent  in  the  hulls  have  been  removed..  Meat,  on  the  other  hand,  is  sa  d  to 
be  the  cause  of  a  arious  diseases,  such  as  gout,  arteriosclerosis,  kidney  affections  etc 

As  Lr  as  the  piice  of  this  yeas't  is  concerned,  it  is  stated  that  the  amount  purchasable 
with  1  mark  (24  cents)  yields  904  calories,  while  1  mark  s  worth  of  beef  gives  only  bZ6 
calories,  and  that  one  pound  of  dry  yeast  is  ec,uiyalent  to  3.3  pounds  of  "^f  J/""?  '^*;«  . 
As  mentioned  above,  the  economic  production  ol  the  new  lood  yea^^f;,"  '^  "^^ 
poBsibly  have  been  of  such  enormous  importance  il  the  (.erman  chemists  had  not  also 
PSi  in  the  nitrogen  from  the  air  a  new  and  prolitable  «»"rce  lor  the  manu  ac ture 
of  sulphate  of  ammonium.  Hitherto  atmospheric  nitrogen  could  be  utilized  only 
where  (heap  water  power  was  available.  This  was  solely  the  case  m  ^orway.  and 
rnsCiucntlv  verv  large  plants  were  established  there  in  which  nitrogen  oV)tained 
from  the  air  was  converted  into  nitric  acid  and  mtrates  The  cost  of  P<f^^';  PCM-  cer- 
tain units  in  Norway  was  about  $4.50  compared  vvith  SIS  in  Niagara  1-alls^  <  V^"^,^ 
the  existence  of  inexhaustible  deposits  ot  lignite  coal  in  the  neighborhood  "f  •;  g"e 
and  in  Anhalt.  the  Germans  are  able  to  produce  the  same  unit  at  $,  .oO.  Alt' ough 
thie  price  at  lirst  sight  is  higher  than  that  of  Norway,  it  means  in  reality  greater  cheap- 
ness all  around.  There  is  hardly  any  industrial  development  in  Norway  and  almost 
all  chemicals  and  apparatus  nmst  be  i.nported  an(  the  hnished  P^odu; Is  exported^ 
As  this  is  not  necessary  in  (iermany,  where  in  addition  to  a  highly  orgam/.ed  industry 
there  exists  the  most  perfect  and  cheapest  inland  water  transportation  system,  the 
price  of  $7.50  compared  with  $4.50  in  Norway  is  actually  cheaper. 
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With  this  cheap  power  Germany  utilizes  the  nitrogen  from  the  air  not  onlv  for  the 
manufacture  of  nitric  acids  and  nitrates,  but  also  for  the  production  of  ammonia, 
ammonium  sulphate,  and  calcium  cyanamid. 

Indeed,  new  nitroo:en  compounds  have  been  lately  discovered  which  threaten  to 
revolutionize  our  present  system  of  fertilization.  This  new  industry,  to  which  the 
war  has  given  the  impetiis.  has  assumed  such  dimensions  and  has  given  such  unex- 
pected results  that  the  Government  requested  the  German  Parliament  to  grant  an 
imperial  monopoly  for  all  these  nitrogenous  materials.  The  chemical  industries  are 
fighting  such  measures  because  it  is  believed  that  they  would  interfere  with  the  devel- 
opment of  the  new  methods.  From  the  documents  published  relative  to  this  nitrogen 
monopoly  it  appears  that  chemical  compounds  have  been  discovered  the  efficiency 
of  which  as  nitrogenous  fertilizers  allows  the  production  of  a  material  suitable  as  a 
universal  fertilizer.  To-day  nitrogenous  fertilizers  are  employed  mainly  in  two  forms, 
nainely.  as  saltpeter  (Chile  saltpeter^,  which  is  a  nitric  acid  salt,  and  as  sulphate  of 
ammonium,  which  is  an  ammonium  salt.  It  is  the  task  of  the  intelligent  farmer  to 
decide  at  wliat  time  in  the  season  and  for  what  crops  one  or  the  other  or  mixtures  of 
these  two  forms  must  be  employed.  The  universal  nitrogenous  fertilizer  which  the 
German  chemist  has  discovered  is  very  likely  a  new  synthetic  substance  whicli  unites 
the  nitric  and  ammonia  forms  in  chemical  combination  and  is  perhaps  more  econom- 
ically produced  than  nitrate  of  ammonium,  which  is  already  known  as  such  a  com- 
pound and  has  found  great  fa^-or  as  artificial  fertilizer. 

That  this  new  scientific  achievement  will  prove  of  momentous  importance  appears 
from  the  fact  that  the  great  chemical  works  which  supply  the  world  with  dyestuffs, 
synthetic  remedies,  photographic  developers,  artificial  perfume,  etc..  have  entered 
the  field  and  have  become  important  factors  in  the  artificial  fertilizer  industry  of 
Germany.  The  peace  negotiations  will  undoubtedly  culminate  in  the  conclusion  of 
commercial  treaties  between  the  nations.  A^Tiat  an  enormous  power  will  be  exercised 
by  that  nation  which,  possessing  such  a  universal  fertilizer  and  practically  a  world- 
wide monopoly  of  potash  salts,  will  have  something  to  sell  that  every  farmer  in  the 
civilized  world  absolutely  requires! 

There  will  be  a  big  rush  for  the  Teutonic  band  wagon,  and  all  the  ideas  of  a  nation 
boycott  of  the  Germans  or  of  an  ostracism  of  Germany's  traders  and  manufacturers 
will  quickly  vanish  in  thin  air. 

In  the  synthesis  of  ammonia  either  pure  ammonia  itself  or  ammonium  carbonate 
is  obtained,  neither  of  which  is  suitable  for  direct  employment  as  fertilizers  or  yeast 
nutrient.  They  must  first  be  changed  into  sulphate  of  ammonium,  and  for  this  conver- 
sion sulphuric  acid  is  necessary.  This  latter  product  is  obtained  in  Germany  very 
largely  from  Spanish  ores  or  from  sulphur  imported  from  the  United  States.' 

On  account  of  the  war  there  has  been  a  marked  advance  in  the  prices  of  sulphuric 
acid  and  the  problem  arose  how  to  procure  the  acid  necessary  for  ammonium  sulphate 
at  such  low  figures  as  to  make  the  use  of  this  material  possible.  This  task  was  solved 
in  the  most  ingenious  manner.  In  Germany  large  ciuantities  of  minerals  consisting 
of  sulphate  of  calcium  ( gypsum )  and  sulphate  of  magnesium  are  found.  It  was  always 
known  that  these  chemicals  in  reaction  with  ammonium  carbonate  furnish  directly 
ammonium  sulphate,  but  no  practical  use  has  ever  been  made  of  this  theoretical  fact. 
The  exigencies  of  the  war,  however,  caused  the  testing  of  this  reaction  on  a  factory 
scale  and  to-day,  without  the  use  of  foreign  material  and  without  the  trouble  of  man- 
ufacturing sulphuric  acid — by  a  simple  chemical  transportation — the  desired  object  has 
been  economically  and  successfully  attained. 

In  their  endeavor  to  free  themseh^es  forever  from  the  importation  of  ores  for  the 
production  of  sulphuric  acid  the  German  chemists  went  one  step  farther  and  succeeded 
in  substituting  these  domestic  materials,  namely  sulphate  of  barium  and  magnesium, 
tox  the  Spanish  ores  and  our  sulphur.  Sulphate  of  barium  and  magnesium  are  reduced 
by  means  of  coal  to  their  sulphides,  which  are  decomposed  by  carbonic  acid  into  the 
carbonates  and  sulphuretted  hydrogen.  The  latter  furnishes  sillfurous  acid  and  sul- 
phur, either  of  which  may  be  employed  for  the  manufacture  of  sulphuric  acid.  And 
so  sulphuric  acid  is  the  most  indispensable  material  in  all  chemical  enterprises  the  war 
thus  taught  the  German  chemist  how  to  render  his  country  independent  of  foreign- 
trade  conditions  in  this  most  vital  branch  of  his  profession. 

Bearing  in  mind  these  stupendous  efforts  expended  in  the  manufacture  of  artificial 
foodstuffs,  it  is  interesting  to  note  how,  even  in  Germany  where  economy  is  practiced 
to  such  an  extent,  valuable  sources  of  natural  food  materials  had  been  neglected  in 
times  of  peace. 

When  the  English  blockade,  however,  threatened  to  starve  the  women  and  children 
of  the  Emj)ire,  a  careful  inventory  of  the  natural  resources  was  taken.  It  was  ascer- 
tained that  certain  plants  which  had  been  regarded  useless  weeds  possessed  consider- 
able food  value.     Fourteen  wild  groAnng  vegetables  were  found  which  furnished 
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substitutes  for  spinach,  while  five  plants  supplied  excellent  nmtonals  for  salads. 
But  0  "till  -roater  si^n  ficance  is  the  fact  that  nature  off^ered  nine  varieties  of  roo^ 
rich  in  starch  and  affording  whol.>some  aliment  for  man  and  beast.  These  unexpected 
sources  Snutrit^ive  matenal  will  in  the  future  further  threaten  our  export  trade  to 
ftermanv  which  has  so  largely  consisted  of  foodstuffs.  _  ,u       t         ^ 

On  the  othe   hand,  the  folloA.'ing  demonstration  of  efficiency  is  worthy  o  report: 
Amonrthe  visitors  to  New  York  on  the  occasion  of  the  I^tcrnatioiial  Congress  of 
ADDlied  Chemistry  in  1912  were  two  professors  of  the  AKncultural  High  f^chool  in 
Berlin    DSlSh  and  Doctor  Parrow,  who  both  are  well  remembered  by  their 

"^sSlielv'tdT'German  armv  occupied  Belgium  and  Northern  France  when 
Doctor  Sth  was  called  there  to  supervise  the  agricultural  resources  of  the  cap  ured 
teSory  and  Doctor  Parrow  was  appointed- to  the  same  office  in  Russian  Poland. 
Bo  h  scientis  s  at  once  took  charge  of  the  sugar-beet  and  potato  crops  and  their  utiliza- 
tion in  the  interests  of  the  invading  armies  and  the  civilian  population. 
*'w"are  also  exporting  large  quantities  of  oil  and  fats  to  Germany,  -I-<;;;^^ly^-;^^^^^ 
fat  from  our  slaughterhouse  industries  and  cottonseed  o.  By  a  treatment  ^ntn 
hvdro^'^n  the  German  chemist  transforms  cheap  grades  of  ois  fatty  wastes  of  all  kinds 
and  most  impor  ant  of  all,  the  fish  oils  of  the  Swedish  and  Norwegian  fisheries  into 
edibir?ats  Our  business  in  these  materials  may  also  be  threatened  by  the  cu  tiya- 
?ion  of  the  sunflower,  the  seed  of  which  furnishes  an  excellent  oil  which  is  already 
£r^elv  used  or  food  purposes  in  Russia.  As  sunflowers  grow  almost  anywhere 
sufficient  seed  might  be  raised  from  which  oil  could  be  obtained  as  substitute  for  our 
SSoTseedoU.  For  Germany  this  oil  would  be  of  further  advantage,  as,  when  mix.-d 
S  the  disA\lation  products  of  lignite  coal,  it  affords  excellent  lubncating  oils  to 

"&' tM^purp'oL' UatTo\iv^       has  already  been  imported  during  the  war  in  large 
auantities  Zuhts  traffic  is  not  interrupted  owing  to  Italy 's  entrance  into  the  war^ 
^  As    •  rioSs  in  the  search  for  foodstuffs  we  might  further  mention    he  attempt 
of  the  chem^st'to' utilize  the  fresh  blood  of  slaughtered  -,-^^  J^-hi^^^^JJIlltn  of 
nutritious  substances.     Long  before  the  war  bread  made  ^^h    he  ad  htion  of  ^^esh 
blood  to  the  dou-'h  was  eaten  in  some  parts  ot  Europe,  especially  m  Innland.     1  hia 
Ss  like  black  ?ve  brea.I.  is  very  nutritious  and  very  economical.     It  is  interesting 
S^note'here  tha\'diiring  certain  reli-^ous  festivals  a  confection  coiv.ist.ngo.  chocolate 
and  iro^h  blood  is  sold  in  Naples  and  eaten  by  the  ladies  with  great  relish. 
'"Th?a?ricultu^     chemist  Z  also  undert^iken  the  fask  of  -'PPlj'^^  ^^^JJ^ ^^^^^^^ 
substitute  for  cotton,  which  can  no  longer  be  procured  from  us^  Although  it  is  realizul 
?S   there  are  enormous  rlifficulties  in  the  way  a  great  deal  has  already  been  accom- 
nUshed      Paper  spun  into  threads  in  special  machines  serves  as  sub.stitute  for  cot  on 
and  iute  in  the  manufacture  of  bags,  etc.,  which  need  not  stand  heavy  wear  and  tear 
For  tCmLvifacTure  of  guncotton,  cellulo'se  is  employed  which  is.  produced  from  wood 

puIpbyZ  various  refiLg  processes  now  known.  I^>;;  PJ^-^SSSe^^^^ 
acid  and  steam  and  subsequent  solution  m  liquids,  such  as  Schweitzer  s  rea'  eni  in 
SkaltbisiiHurTc  of-carbon  V^cose  treatment),  conunon  woo<  pulp  is  converted  into  a 
highly  purified  cellulose.  w\.ich  for  many  nitration  l^^P>^''' ''J^^'^ZaI^S l^^^ 
It  has  already  been  known  for  years  that  for  the  manufacture  of  celluloid  certain  tissue 
papers  give  better  remits  than  cotton.  ,•        ,  .u  r..t^A  \,v.orir.nn  mnr- 

^  Millions  of  bales  of  cotton  which  might  have  relieved  the  ^^o^^ested  Ameman  mar 
ket  and  mi°ht  have  yielded  large  profits  to  our  Southern  larmers,  instead  o  hug  in 
our  rarehouses  or  piers  might  have  gone  up  in  smoke  (?)  as  smokeless  powder,  it  the 
Sr^nfcS  have  hnported  them^nd  employed  them  for  the  manufacture  of  gun- 

""^E^'enln  war  rime  people  must  think  of  such  frivolous  thing  as  dresses  and  clothes, 
and  the  German  Xemists  are  hard  put  to  improvise  substitutes  for  the  ordinary  cot- 
ton fabrics  furious  to  relate  they  have  made  marked  progress  in  this  respect^  The 
m  tie  fiber  which  was  largely  used  in  Europe  as  a  textile  material  prior  to  the  ntro- 
duc  10  oTcotton  has  again  "attracted  much  attention.  Most  interesting  reports  are 
blTpubliThed  'and  patents  being  taken  out  for  the  utilization  o^  the  bast  hbeo 
wil InV  bark  Willow  boughs  are  valued  as  material  for  weaving  baskets.  A  special 
schooT  or  the  cu  hation  of  willow  trees -a  remarkable  .lemonstration  of  Gerinan 
eSncy-exists  in  Grau.lens  West  Prussia.  Director  Brickwedel  o^  this  schoo  , 
aboutlO^e^rs  a-o,  suggested  the  use  of  the  bast  fiber  of  willow  bark  as  a  texti  le^hbe  . 
since  he  fS  tt  to  be  very  strong  and  of  fine  structure.  It  surpasses  hemp  fiber  and 
closely  approaches  cotton  fiber  in  purity  and  textile  strength.  According  to  the 
nltenL^nSses  the  bark  is  first  spread  and  dried  either  by  exposure  to  the  air  and 
sCoV?;\ScSleatinadryingroL.  It  i^  then  packed  in  s„jalb^^^^^^^^^^ 
be  kept  for  years  without  injury  or  decomposition.     The  bark  is  then  treatea 
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alkaline  bath  for  about  five  to  eight  hours,  dried  and  freed  from  tannins,  and  then 
mechanically  freed  from  wooden  fibers  like  hemp  and  flax.  The  fiber  thus  obtained 
furnishes  an  excellent  substitute  for  cotton  and  is  especially  recommended  for  surgical 
purposes,  as  it  possesses  great  power  of  absorption.    It  also  ftimished  an  excellent  paper. 

All  these  endeavors  to  substitute  cotton  may  appear  ridiculous  to  us  who  have  been 
brought  tip  "nith  the  idea  that  "Cotton  is  king"  and  that  we  have  been  destined  by 
fate  to  supply  this  fiber  to  the  ci^^lized  world.  The  farmers  who  cultivated  the 
madder  root  and  the  planters  who  raised  indigo  were  also  inclined  to  jest  when  they 
were  apprised  of  the  fact  that  German  chemists  had  succeeded  in  reproducing  in 
the  laboratories  the  dyes  which  their  crops  furnished,  but  when  the  manufactured 
materials  drove  the  natural  products  from  the  markets  and  left  the  farmers  and 
planters  without  a  job  hilarity  ceased. 

Histor\'  may  repeat  itself  and  willow  bark  and  nettle  or  some  other  substitute 
raised  on  German  soil  may  in  the  near  future  depose  King  Cotton.  The  German 
chemist  has  a  duty  to  perform,  and  with  his  perseverance  and  application  he  does  not 
shrink  from  any  problem  however  difficult  it  might  appear  to  outsiders. 

The  rasing  of  silkworms  and  the  production  of  silk  are  also  undertaken  with  great 
zeal.  Mulberry'  trees,  the  leaves  of  which  are  fed  to  the  caterpillars,  thrive  very 
well  in  south  Germany  and  in  the  Rhine  proAdnce.  This  industry  is  to  be  developed 
not  so  much  to  make  Germany  independent  of  the  importation  of  raw  silk  but  for 
the  reason  that  this  occupation  offers  easy  and  profitable  work  to  war  cripples  and 
invalids,  work  which  can  be  done  in  about  six  weeks  of  the  year. 

The  chemist  has  also  succeeded  in  replacing  the  product  of  the  camphor  tree,  which 
before  the  war  had  been  obtained  from  Japan  and  is  of  so  great  importance  in  medicine 
and  in  the  manufacture  of  smokeless  powders.  It  is  now  made  artificially  in  the  fac- 
tory and  it  has  been  found  that  synthetic  camphor  not  only  surpasses  the  natural  in 
medicinal  efficiency  but  that  it  is  of  greater  purity,  a  stronger  disinfectant,  and 
cheaper,  at  least  as  long  as  war  prices  prevail. 

The  German  chemist,  who  has  already  solved  the  problem  of  manufacttiring  syn- 
thetic rubber,  will  perhaps  also  tackle  the  problem  of  making  Germany  independent 
of  rubber  imports  in  another  direction.  The  milkweed  plant,  which  belongs  to  the 
Asclepias  family,  furnishes  a  latex  which  resembles  that  of  the  cheaper  grades  of 
rubber.  Although  the  amount  of  rubber  is  small  and  the  quality  poor,  yet  the  chemist 
need  not  despair  if  he  remembers  that  the  sugar  beet  first  used  in  sugar  making  con- 
tained only  4  per  cent  of  a  very  superior  grade  of  stigar,  while  to-day  it  furnishes  22 
to  24  per  cent  of  sugar  of  such  high  quality  as  to  be  indiscernible  from  the  first  cane 
sugar. 

Great  ingenuity  ^s  displayed  by  the  metallurgical  chemist  in  replacing  copper  by 
other  metals.  As  a  result,  the  consumption  of  copper  for  use  for  war  purposes  and  for 
the  arts  is  considerably  reduced.  With  its  inexhaustible  supply  of  iron  and  steel 
and  its  wealth  of  zinc  and  a  domestic  supply  of  copper  amounting  to  an  annual  pro- 
duction of  40,000  tons  Germany  is  in  an  excellent  position  to  manufacture  substi- 
tutes for  copper.  Gun  and  rifle  cartridges  and  the  fuse  heads  of  grenades  are  made 
of  soft  iron  with  a  small  percentage  of  copper  and  zinc.  Buttons,  button  facings  for 
helmets,  belt  buckles,  which  were  formerly  made  of  brass,  are  now  made  of  alloys 
free  from  copper. 

In  the  electrical  industry  iron  and  steel  wire  are  used  exclusively.  Long-distance 
electric  power  transmissions  are  being  conducted  over  steel  cables,  and  cables  are 
manufactured  of  aluminum. 

In  machinery  construction  and  journal  bearings  brass  is  entirely  replaced  by  steel 
and  iron.  Instead  of  massive  bronze,  hollow  bronze  castings,  or  iron  or  steel  castings 
coated  or  covered  with  bronze,  are  employed. 

Next  to  steel  and  iron,  aluminum  and  magnesium  play  a  prominent  part  as  sub- 
stitutes for  copper.  It  has  been  found  that  an  aluminum-magnesium  alloy  possesses 
great  advantages  over  the  latter  as  an  electric  conductor.  Magnesium  is  said  to  be 
useful  for  many  purposes  for  which  aluminum  is  being  employed  to-day.  This  is  a 
very  important  discover^'',  because  Germany  has  enormous  supplies  of  magnesium 
chloride,  a  by-product  of  the  potash  industry,  which  has  been  considered  worthless 
up  to  now.  Two  large  factories,  started  during  the  war,  are  now  producing  mag- 
nesium. 

While  magnesium  may  thus  be  obtained  from  a  domestic  source,  aluminum  has 
been  hitherto  made  from  beauxite,  a  mineral  imported  from  France.  The  necessities 
of  the  war  forced  the  chemist  to  look  for  a  domestic  raw  material  for  this  important 
metal.  Ue  now  uses  a  cheaper  grade  of  beaxuite  found  in  Carinthia.  Dalmatia, 
and  Hungary.  But  more  wonderful  still,  he  has  succeeded  in  extracting  from  cheap 
clays,  which  are  found  in  great  abundance  throughout  Germany,  a  pure  aluminum 
which  serves  as  an  excellent  raw  material  for  the  manufacture  of  aluminum.     Two 


AX,LEGED  DYE   MONOPOLY.  231 

factories  are  working  these  processes,  and  Germany  will  remain  forever  independent 
of  these  foreicm  co\intries,  Switzerland  and  the  United  States,  upon  which  so  far  it 
has  relied  for  supplies  of  this  metal. 

Long  before  the  war  varied  uses  were  made  of  aluminum  instead  of  copper,  and  in 
recent  years  the  latter  has  successfully  challenged  the  heavier  metal  in  almost  every 
branch  of  electrical  engineering. 

According  to  a  statement  in  the  London  Times  of  January  15,  1915,  aluminum  has 
been  employed  on  most  of  the  more  important  power  transmission  lines  of  recent 
years,  the  two  largest  power  plants  in  the  world  being  equipped  with  aluminum 
conductors  exclusively,  one  alone  absorbing  nearly  3,000  tons  of  the  metal.  Aluminum 
is  also  used  largelv  for  short  distance  power  distril)Ution  in  central  stations,  railways, 
etc.;  the  whole  of  the  feeder  connections  in  the  new  Westminster  (London)  power 
station,  for  instance,  consists  of  aluminum,  while  the  entire  insulated  feeder  system  of 
the  Paris  tramways  is  made  of  the  same  metal,  the  latter  absorbing  several  hundred 
tons. 

It  has  been  estimated  that  in  America  20  per  cent  of  the  total  output  of  aluminum 
is  utilized  for  electrical  conductors.  Tlie  English  War  OfHce  ranks  among  tlic  prin- 
cipal consumers  of  the  metal  for  this  purpose.  It  is  of  interest  to  record  that  Captain 
Scott  of  Antartic  fame  employed  aluminium  wire  for  the  portable  telephone  installa- 
tion which  he  took  with  him  "to  the  South  Pole. 

Actual  implements  of  war  in  the  manufacture  of  which  the  chemist  exhibits  his 
remarkable  ingenuity  are  the  various  kinds  of  gun  powder,  explosives,  and  primers 
used  in  cartridges,  grenades,  shrapnels,  bombs,  torpedoes,  etc.  Each  of  these  instru- 
ments of  destruction  requires  special  grades  and  mixtures  of  smokeless  powder  and 
of  high  explosives,  such  as  picric  acid,  troty  (T.  N.  T.),  etc.  All  these  materials  are 
produced  from  nitric  acid  on  the  one  hand  and  cotton,  carbolic  acid,  and  toluol, 
on  the  other.  .        •  ,    ,    +  ■ 

Nitric  acid  is  generally  prepared  from  Chile  saltpeter  and  sulphuric  acid,  but  m 
Norway,  as  described  above,  it  is  made  from  nitrogen  of  the  air  and  in  Germany 
from  ammonia  and  calcimn  cyanamide,  which  themselves  are  obtained  from  the 
nitrogen  of  the  air.  ■  •     .  ,      f     •♦  ■ 

These  recently  developed  sources  assure  to  Germany  an  unlimited  supply  of  nitric 
acid  not  onlv  for  all  war  purposes  but  for  general  industrial  use. 

Germany  'has  also  an  inexhaustible  supply  of  benzol  and  toluol  owing  to  her  vast 
coking  industries,  in  which  these  materials  are  recovered  as  by-products.  As  regards 
cotton,  however,  there  is  a  great  deficiency  and,  as  stated  before,  the  various  kinds 
of  refined  cellulose  and  paper  must  now  serve  for  the  production  of  smokeless  powder. 

In  view  of  the  fact  that  this  country  is  furnishing  vast  amounts  of  ammunition  to 
the  Allies,  it  may  be  instructive  to  describe  how  this  export  has  affected  our  legitimate 
chemical  industries.  How  great  the  injurv  inflicted  is  the  following  instances  will 
show:  Nitric  acid,  which  we  make  from 'Chile  saltpeter  and  sulphuric  acid,  has 
advanced  from  :U  cents  per  pound  to  14  cents  and  at  present  can  not  1)0  bought  at  all. 

The  same  is  true  of  suli)hiu-ic  acid.  In  fact,  there  is  such  a  demand  for  this  acid 
that  one  manufacturer  of  legitirnalo  chemicals  is  compelled  to  ship  it  in  tank  cars 
from  the  Pacific  coast  and  y)av  for  goods  worth  S15  a  ton  $:iO  in  freight. 

The  havoc  thus  wrought  in" our  industries  is  irreparable,  l^enzol  and  toluol,  whuh 
are  the  most  important  starting  materials  for  the  production  of  dyostuffs  and  synthetic 
remedies  are  unfortunately  also  em})loycd  in  the  manufacture  of  high  explosives,  and 
therefore  at  present  are  not  aAailable  for  the  needs  of  humanity. 

Benzol,  which  cost  about  25  cents  per  gallon  before  tlie  war,  now  costs  .?1  per  gallon, 
and  toluol,  which  was  always  cheaper  than  benzol,  is  sold  at  present  at  the  exorbitant 
price  of  .$5  a  gallon.  .     .  .        . 

Benzol  furni.^hea  phenol,  which  in  turn  is  converted  into  pit ric  acid  by  nitration, 
from  toluol  trinitrotoluol,  which  as  an  explosive  is  superior  to  picnc  acid,  is  derived 
in  the  same  manner.  Phenol,  our  most  common,  effective  and  cheapest  disinfectant 
has  become  well-nigh  a  luxury.  WTiile  ]»revious  to  the  war  it  sold  at  about  9  cents  a 
pound,  it  now  fetches  .$1.50  per  pound.  .        ... 

The  prices  of  trinitrotoluol  have  been  the  subject  of  parliamentary  inquiries  in 
Eneland,  from  which  it  appeared  that  the  product  was  sold  to  the  Endish  (.overn- 
ment  at  $1  per  y>ound  and  to  the  Erench  and  Russians  at  $1.35  per  ])Ound.  I'^^T"  ^.^ 
the  cost  of  $5  j.er  gallon  of  toluol,  meaning  about  05  cents  per  pound  from  which  d 
pounds  of  trinitrotoluol  are  produced,  these  prices  afford  enormous  ]>rofits  to  the 
American  war  brokers,  because  1  i)Ound  of  trinitrotoluol  only  costs  about  30  cents  to 
produce.  The  poor  Allies,  Erance  and  Russia,  thus  pay  him  $1  clear  profit  for  every 
pound  of  the  much  d(?sired  trinitrotoluol.  j  •     /    * 

However  gratifying  such  profits  might  be  they  become  insignificant,  and  in  lact 
turn  into  heavy  losses,  when  we  consider  how  our  legitimate  industries  are  suffenng. 
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For  every  worldna:  man  profitably  employed  in  the  manufacture  of  arms  and  ammuni- 
tion there  are  at  least  100  idle  laborers  in  the  textile  industries. 

For  the  one  firm  of  J.  P.  Morgan  &  Co.,  the  huge  war  contract  profits  of  which  have 
been  repeatedly  and  unfavorably  criticized  in  the  English  Parliament,  there  are 
thousands  of  southern  bankers  whose  money  is  tied  up  in  unsalable  cotton.  The 
profits  in  our  exports  in  arms  and  ammunition  are  wiped  out  by  the  vast  loss  of  money 
due  to  our  inability  to  import  dyestuffs,  potash  salts,  cyanide  of  potassium,  sugar- 
beet  seeds,  etc.,  which  he  hitherto  bought  from  Germany  and  of  which  our  farmers, 
our  textile  industries,  our  miners  are  so  badly  in  need. 

How  seriously  our  manufacturing  and  trade  interests  are  threatened  appears  from 
an  excellent  editorial  in  the  New  York  Times,  of  July  12,  1915,  from  which  the  fol- 
lowing is  quoted: 

"Imports  consist  principally  of  goods  which  enter  directly  mto  manufacture, 
remanufacture  or  industrial  consumption,  all  requiring  labor  in  some  form,  so  that 
when  imports  fall  there  must  be  a  corresponding  unemployment  of  labor. 

"The  United  States  has  suffered  a  greater  loss  on  account  of  the  war  than  any  other 
neutral  nation.  All  that  can  be  said  of  the  profits  arising  from  the  trade  m  war 
munitions  is  that  they  somewhat  offset  the  enormous  loss  directly  owing  to  the  same 
cause.  The  profits  of  the  war  trade  are  theatrical,  and  they  fall  into  a  few  hands  and 
are  advertised  more  than  they  deserve  to  be.  The  greater  loss  falls  upon  trade  and 
industry  at  large.  There  is  probably  not  a  wage  earner  in  this  country  who  has  not 
at  some  point  of  contact  adversely  felt  the  war,  either  in  what  he  earns  or  in  the  price 
of  what  he  buys,  or  both.  Investors  feel  it  much.  The  rise  in  the  rate  of  interest 
abroad  is  a  direct  hardship  to  them,  because  it  affects  the  rate  of  interest  here,  and  as 
that  rises  the  market  value  of  old  securities  fails.  Credit  by  hundreds  of  millions  is 
extended  to  the  Allies,  in  order  that  they  may  buy  here.  This  credit  might  otherwise 
be  going  into  works  of  development  at  home,  works  which  in  their  construction  would 
create  a  big  demand  for  labor  and  which,  when  finished,  would  be  permanent  addi- 
tions to  the  wealth-producing  machine  of  all  the  people.  •    •,    •, 

"These  things  are  so  obvious  that  if  it  were  put  to  a  vote  of  commercial-mmded 
people  to  continue  or  end  the  war,  purely  as  a  business  matter,  even  the  manufacturer 
of  war  munitions  would  undoubtedly  vote  with  all  the  rest  to  end  it.  Wliy?  Be- 
cause the  profits  from  war  contracts  are  fickle,  whereas  just  the  normal  growth  of  in- 
dustry in  time  of  peace  is  enough  for  the  imagination  and  capital  of  the  American 
people  to  cope  with.  To  argue  that  the  United  States  has  a  selfish  interest  m  this 
war  is  to  betray  either  ignorance  or  prejudice.  We  would  much  rather  sell  Europe 
the  goods  normally  consumed  in  time  of  peace  and  take  in  payment  therefor,  not  gold, 
which  we  do  not  need,  nor  credit,  which  we  could  use  ourselves,  but  other  goods.; 

What  a  strong  argument  for  an  embargo  on  all  exports  to  all  belligerent  nations, 
which,  as  everybody  concedes,  would  end  the  war  more  quickly  than  any  other 
measure.  The  fearful  unemployment  of  our  labor  and  the  great  losses  of  our  trade 
and  industry  at  large  can  only  be  prevented  by  a  quick  end  of  the  war. 

No  discussion  of  this  subject  would  be  complete  without  a  mention  of  the  most 
modern  instruments  of  war  evident  by  the  chemists,  namely,  the  poison-gas  bombs, 
the  fire  liquid,  and  the  incendiary  bombs. 

At  about  the  middle  of  last  February  the  war  correspondents  reported  that  the 
French  were  using  a  material  called  turpinit,  after  its  inventor,  Turpm,  which  w^s 
described  as  a  most  deadly  weapon.  It  was  said  to  asphyxiate  the  soldiers  m  the 
trenches  and  its  explosion  near  a  herd  of  cows  killed  the  animals  so  instantaneously 
that  though  dead  thev  were  found  in  a  standing  position  presenting  all  the  appearaiices 
of  life.  The  dead  soldiers  in  the  trenches  also  remained  in  the  attitudes  which  they 
had  assumed  at  the  very  moment  they  were  overwhelmed  by  the  poison  gas. 

The  gas  used  seems  to  have  been  a  nitrous  oxide  compound  similar  to  that  em- 
ployed in  medicine  as  an  anesthetic. 

About  the  end  of  April,  the  Germans  began  to  use  poison  gas  which  according  to 
the  journalistic  reports  appears  to  be  liquified  chlorine. 

Nothing  has  as  vet  been  published  about  the  fiery  liquids  which  the  belligerents 
are  using,  but  concerning  the  composition  of  the  incendiary  bombs  dropped  upon 
London,  a  coroner's  inquest  gives  the  following  details: 

"The  bombs  contained  an  explosive  called  thermit.  It  gave  off  enormous  heat, 
as  much  as  5,000,  and  set  everything  on  fire  that  it  touched.  Thermit  is  a  mixture 
of  powdered  aluminum  and  magnetic  iron  oxide  used  in  welding  iron  and  steel  and 
in  repairing  broken  steel  castings.  When  this  mixture  is  ignited,  the  oxygen  leaves 
the  iron  and  combines  violentlv  with  the  aluminum,  producing  a  slag  which  rises 
to  the  surface,  the  molten  steel  sinking  to  the  bottom.  The  heat  evolved  by  the 
reaction  is  enormous  and  a  temperature  can  be  obtained  second  only  to  that  of  the 
electric  arc." 
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THE  president's   PROTEST  TO   GREAT  BRITAIN,   AND  ITS  JUSTIFICATION    HY  THE   PERILS 
TO    OUR   TRADE    AND   INDUSTRIES. 

For  the  sako  of  the  economic  welfare  of  our  country  it  would  have  been  preferable, 
because  more  impressive,  if  the  following  facta  had  been  submitted  by  a  citi7^en  of 
American  birth  rather  than  one  of  German  descent,  whose  attitude  might  be  considered 
as  not  (luite  impartial.  I  wash,  therefore,  von  would  disregard  my  personality  altogether 
and  onlv  bear  in  mind  that  the  President  of  the  United  Slates,  a  Democrat,  and  the 
leader  of  the  opposition  in  the  House,  Mr.  Mann,  a  Republican,  called  the  attention 
of  the  people  and  of  Congress  in  general  terms  to  the  perils  threatening  our  commerce 
and  industry  by  the  unwarranted  interference  of  (Jreat  Britain,  while  I  have  endeav- 
ored to  collect  "the  technical  data  justifying  the  attitude  of  our  national  leaders. 

It  must  be  apparent  even  to  the  superficial  observer  of  current  events  that  (irea,t 
Britain  indeed  '-rules  the  sea."  for  her  warships  have  put  an  effective  end  to  all  mari- 
time commerce  of  the  enemv.  The  German  and  Austrian  merchant  marines  have 
disappeared  from  the  seas,  and  as  we  have  practically  no  merchant  marine  of  our 
own  the  United  States  is  sustaining  irretrievable  losses.  The  cotton,  copper,  petro- 
leum etc.  which  supplied  the  German  and  Austrian  factories  with  raw  materials, 
as  well  as  our  foodstuffs,  can  not  be  carried  to  these  countries,  so  that  to-day  our  com- 
merce and  onr  industries  are  suffering  as  much  as  if  we  were  at  war  ourselves. 

As  stated  before,  it  is  the  object  of  this  paper  to  showspeciHcally  some  instances  ot 
the  great  losses  which  we  are  sustaining  owing  to  interference  with  our  trade,  and  to 
point  out  some  of  the  perils  which  threaten  our  export  trade  with  Germany  and 
Austria  in  the  future  when  necessitv  will  compel  these  countries  to  depend  upon  their 
own  resources  and  to  so  develop  their  industries  that  they  will  be  able  to  dispense  with 
manv  articles  which  up  to  the  present  time  were  supplied  by  us  in  large  quantities. 

Cotton  —Of  the  total  amount  of  merchandise  exported  from  here  to  (xermany  to  the 
value  of  about  §352,000,000,  $175,000,000  consists  of  raw  cotton.  Germany  has  l)een 
making  successful  attempts  to  raise  cotton  in  her  colonies,  and  m  1913  she  imported 
altogether  3.500,000  pounds  from  there,  but  this  supply  is  of  no  use  during  war  time, 
as  it  can  not  be  transported  into  Germany.  As  cotton  itself,  on  account  of  climatic 
conditions,  does  not  grow  in  any  parts  of  Germany  and  Austria-Hungary  substitute 
fibers  which  can  be  cultivated  on  domestic  soil  must  be  made  available.  Plants 
which  give  excellent  fibers  and  grow  in  substantially  every  section  of  Germany  and 
Austria-Hungarv  are  flax,  hemp,  and  the  various  species  of  nettle. 

Up  to  now'the  suV)stitution  of  these  fibers  for  cotton  has  not  made  any  great  commer- 
cial progress,  mainly  for  the  reason  that  the  method  for  the  production  of  the  tillers 
was  defective.  These  plants  to  be  utilized  as  vegetaV)le  fibers  must  undergo  several 
operations  before  thev  are  fit  for  spinning  and  weaving.  In  the  present  state  ot  this 
art  the  farmer  who  raises  the  plant  is  expected  also  to  attend  to  the  subsequent  treat- 
ment, which  is  partlv  chemical  and  partly  mechanical.  This  is  as  unreasonable  as  it 
would  be  to  rely  upon  the  modern  farmer  to  furnish  flour  instead  of  wheat  or  sugar 
instead  of  the  sugar  beet.  Through  the  British  interference  with  our  exports  Germany 
will  be  forced  to  seriouslv  arrange  for  a  permanent  supply  of  fibers  of  which  no  one 
can  ever  deprive  her.  Then  the  cultivation  of  these  will  he  carried  out  on  an  extensive 
scale,  and  factories  equipped  with  proper  machinery  \vi\\  be  started,  where  the  plants 
grown  by  the  farmer  Avill  he  treated  according  to  the  most  modern  methods  whicn 
chemical  and  mechanical  skill  has  devised  to  obtain  the  best  results  in  the  most 
ei"onomical  manner.  ,       .  ,    ,  ..•,•        * 

Of  the  plants  mentioned  above,  flax  and  hemp  already  furnish  large  quantities  or 
a  starting  material  for  the  manufacture  of  vegeta)>lc  fibers.  The  flax  plant— binum 
usitatissimum— produces  linen,  but  the  linen  industry,  although  well  developed, 
has  not  made  such  progress  in  Germanv  of  late,  mainly  for  the  above-stated  reason  that 
the  farmer  was  compelled  also  to  attend  to  the  after-treatment  of  the  plant.  Among  the 
vegetable  fibers  linen,  however,  ranks  next  to  cotton  in  importance  and  is  stronger  and 
more  durable,  and  possesses  a  peculiar  luster;  but  being  a  better  conductor  of  heat  than 
cotton,  it  is  not  as  suitaUe  for  wear  during  cold  weather.  ,        ,  .u 

Hemp  is  the  bast  fiber  of  the  hemp  plant— Cannabis  sativa— and  undergoes  tne 
same  aftertreatment  as  linen.  It  is.  however,  a  coarse  fiber  which  does  not  compare 
favorably  with  linen  and  is  seldom  bleached  and  dyed. 

To  show  how  difficult  it  must  be  for  the  average  farmer  who  cultivates  tlax  or 
hemp  plants  to  carrv  out  the  aftertreatment  necessary  for  the  production  of  the  fibers, 
a  short  description  "of  these  proces.ses  might  be  of  interest. 

RipUng.—Aiter  having  been  pulled  from  the  ground  the  plants  are  drawn  througti 
coarse  iron  combs,  which  remove  the  seeds.  These  are  used  for  the  manufacture  of 
valuable  vegetable  oils,  linseed  and  hempseed  oil. 
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Retting.— The  bast  fiber  adheres  very  tenaciously  to  the  woody  part  of  the  plant, 
which  makes  the  separation  difficult  and  complicated.  It  is  accomplished  by  the 
"retting  operation,"  a  species  of  fermentation.  Retting  may  be  carried  out  in  stag- 
nant or  running  water  or  by  dew  setting,  as  well  as  by  immersion  in  tepid  or  steam  or 
acidulated  water.  These  operations  are  followed  by  the  mechanical  process  of 
"breaking,"  which  facilitates  the  removal  of  the  woody  portion  of  the  stem,  this 
being  accomplished  by  "scutching,"  by  which  the  woody  particles  are  beaten  out 
either  by  hand  or  by  machinery. 

Finally  the  fibers  are  laid  out  parallel  by  "heckling,"  which  means  drawing  the 
material  in  bundles  first  through  coarse  conibs  and  then  through  finer  combs  until  it 
is  in  a  suitable  condition  for  spinning. 

It  is  obvious  that  these  operations  are  too  complicated  to  be  earned  out  properly  by 
the  average  farmer.  If,  in  spite  of  such  a  handicap,  the  flax  and  hemp  industry  has 
reasonably  prospered,  it  may  rightly  be  inferred  that  it  will  be  mightily  developed  by 
scientific  processes  executed  in  modern  factories  provided  with  the  greatest  chemical 
and  technical  skill. 

Among  the  various  species  of  nettle  the  one  botanically  known  as  Urtica  dtoua  L. 
is  the  most  useful  as  a  vegetable  fiber.  Prior  to  the  introduction  of  cotton,  the  bast 
fiber  of  this  plant  was  largely  used  in  Europe  for  the  manufacture  of  nettle  cloth  and 
nettle  thread.  As  late  as  the  beginning  of  the  eighteenth  century,  these  fabrics  were 
used  all  over  the  continent,  in  France,  Spain,  Sweden,  Italy,  and  Switzerland,  and 
the  last  nettle  thread  factory,  that  in  Leipzig,  was  not  closed  until  the  year  1820. 
The  nettle  plant  is  still  in  use  to-day,  especially  in  Russia,  where  the  young  plant  is 
esteemed  as  a  vegetable  and  the  matured  is  utilized  as  fodder  for  cattle. 

The  conditions  for  raising  nettle  in  Germany  have  been  studied  at  great  detail, 
especially  by  Mr.  0.  Lindemann,  of  Lorrach-Baden.  Sufficient  is  known  to  start  the 
production  of  this  fiber  on  any  desired  scale  as  soon  as  necessity  arises.  To  replace  the 
amount  of  cotton  used  in  Germany  and  Austria-Hungary,  it  would  be  necessary  to 
plant  one  German  square  mile  (10,240  acres)  with  nettle.  Such  an  area  can  be  easily 
spared,  for  in  spite  of  the  careful  exploitation  of  the  soil  there  are  still  about  500  German 
square  miles  of  unused  but  arable  farm  land  at  the  disposal  of  the  agriculturist  for  rais- 
ing this  group  of  vegetable  fiber  plants.  It  is  known  exactly  what  fertilizers,  what  con- 
dition of  soil  is  necessary,  how  the  seeds  must  he  planted  and  when  the  crops  must  be 
harvested.  The  cultivation  of  nettle  promises  to  be  of  especial  importance,  because 
the  plant  may  be  harvested  twice  a  year;  and,  being  perennial,  annual  seeding  is  un- 
necessary. 

The  fiber  of  nettle  greatly  resembles  that  of  flax,  and,  if  anything,  is  more  aurable 
than  the  latter.  It  can  be  easily  treated  chemically,  that  is,  bleached  and  dyed. 
In  conjunction  with  flax,  hemp,  and  especially  wool,  it  furnishes  an  absolute  sub- 
stitute for  cotton  in  every  branch  of  manufacture.  Modern  processes  of  refimng 
textile  fibers,  such  as,  for  example,  mercerization,  which  consists  of  a  treatment 
of  the  fiber  with  strong  alkali,  permit  of  the  production  of  superior  nettle  fibers  which 
might  bring  them  nearer  to  cotton  fiber  and  render  them  superior  to  it  for  many  uses. 
The  success  of  the  nettle  fiber  industry  is  to-day  entirely  a  matter  of  orgamzation. 
When  this  has  been  accomplished  the  farmer  who  cultivates  the  plant  will  deliver 
his  crop  to  the  factory  just  as  sugar-beet  growers  are  doing  at  the  present  time.  In 
the  factory,  which  will  be  run  by  scientifically  trained  chemists  and  engineers,  the 
plant  will  undergo  the  necessary  treatment  to  furnish  the  fiber.  From  tliis  factory 
the  fiber  will  be  distributed  to  the  various  textile  industries  which  will  spin  or  weave 
it,  or  mix  it  with  wool,  hemp,  or  flax,  and  which  \\dll  also  mercen/e  it  if  desired. 
The  thread,  yarn,  and  cloth,  etc.,  thus  obtained  can  then  be  used  instead  of  the 
corresponding  cotton  fabric  for  the  manufacture  of  wearing  apparel,  hosiery,  etc. 
These  are  in  every  respect  equal  to  cotton  goods,  and  ^yould  be,  if  anytliing,  cheaper 
if  produced  on  a  "large  scale  and  under  proper  economical  conditions. 

Besides  the  fiber,  the  nettle  plant  would  also  furnish  a  valuable  feed,  because  the 
leaves,  after  being  suitably  dried  and  ground,  contain  in  fOO  parts  dry  substance  35 
per  cent  albumen  and  15  per  cent  nutritive  salts,  of  which  4  per  cent  is  phosphate 
of  lime.  A  comparison  with  barley  shows  that  the  latter  contains  only  12  per  cent 
albumen  and  8  per  cent  nutritive  salts. 

The  cultivation  of  the  nettle  plant  would  also  increase  the  use  of  flax  and  hemp, 
as  the  mixing  of  their  fibers  with  those  of  nettle  would  open  up  new  avenues  for  the 
textile  industry.  A  larger  production  of  hemp  and  flax  would  have  the  additional 
advantage  of  augmenting  Germany's  supply  of  vegetable  oils,  as  both  the  seeds  of 
hemp  and  flax  furnish  very  valuab'le  members  of  this  class  which  already  enjoy  great 
popularity  in  commerce  and  the  industries.  Moreover,  the  larger  output  of  oils 
would  give  larger  quantities  of  glycerine,  which  is  produced  from  them  by  saponifi- 
cation and  is  in  such  great  demand  throughout  the  world. 
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Once  started  the  proepectsof  the  nettle  industry  would  be  almost  boundless.  Chem- 
istry and  botany  would  vie  with  each  other  to  improve  the  plant  and  the  fiber,  and 
what  ])ossibilitiI's  arc  attainable  in  this  rcsi)oct  a])peare  from  the  fact  that  the  8Uf,'ar 
beet  at  th(>  botjiiinin<:  of  the  industry  contained  barely  4  per  cent  of  susjar,  while  to-day 
the  seed  is  so  improved  that  l)e('ts  with  22  ])er  cent  sugar  are  harvested. 

The  fear  is  therefore  justified  that  the  iiresent  interference  with  our  cotton  trade  may 
permanently  injure  our  business  in  this  commodity,  not  only  with  Germany  but  vrith. 
the  rest  of  tiie  world.  .  ,„..,,.  ,.  •,.. 

Wliat  enormous  losses  our  country  suffers  owing  to  the  British  disregard  of  our  rights 
as  neutrals  is  shown  bv  the  prices  of  cotton  i)revailing  in  (iormany.  According  to  a 
cablegram  received  at  the  Dejiartment  of  State  from  the  American  Embassy  at  Beriin 
on  Noveml)cr  3,  tlie  supply  of  cotton  was  about  sold  out.  Small  quantities  of  good 
middling  were  being  quoted  at  18.352  cents  per  avoirdui)oi8  i>ound.  How  glad  we 
would  be  if  we  could  fill  this  demand  at  12  cents  per  pound.  ■       •       •      ,       , 

Perhaps  our  troubles  in  this  regard  ma\  prove  to  be  a  blessing  in  disguise  for  the 
southern  farmer.  Perhaps  he  will  now  learn  the  lesson  of  cultivating  diversified 
crops,  especially  cereals,  and  give  u])  his  steady  devotion  to  cotton.  The  Soutli  may 
thus  be  forced  into  an  involuntary  era  of  prosperity  just  as  the  East  Indian  planters 
were  when  the  German  chemist  synthesized  indigo  and  forced  them  to  al)andon  the 
exclusive  cultivation  of  this  plant  and  to  start  raising  cereals.  This  cliange,  brought 
ai)out  In-  German  science,  seems  to  have  almost  abolished  famines  among  tlie  Indians, 
against  which  the  British  Government  had  been  previously  unable  to  take  any  effective 
measures.  ^  ,         ,  , 

ir/ifoY.— Export  to  Germany  in  1913,  $12,500,000.  Germany  has  always  been  our 
second  best  customer  for  this  article.  If  we  can  not  supply  her  demands  owing  to 
the  British  embargo  upon  the  exportation  of  our  wheat,  Germany  must  make  herself 
independent  of  our  resources.  As  it  will  be  impossible  for  her,  while  the  war  lasts, 
to  obtain  a  supply  from  anv  continental  country-  from  which  she  might  import  mer- 
chandise, she  will  be  obliged  to  find  substitutes.  Wheat  is  solely  employed  for  flour 
making  and  baking  purposes.  It  has  been  found  that  a  mixture  of  75  per  cent  or  80 
per  cei^t  of  its  flour  with  25  per  cent  or  20  per  cent  of  potato  meal  lends  itself  well  for 
bread  making.  This  bread,  now  eaten  everywhere  in  Germany  is  excellent,  and  as 
far  as  its  taste  is  concerned  is  superior  to  that  made  from  wheat  flour  alone.  Bv  the 
substitution  of  potato  meal  Germany  will  get  along  without  the  importation  of  wheat 
from  the  United  States,  and  on  account  of  the  excellent  taste  of  the  new  bread,  it  may 
be  assumed  that  after  the  war  it  wdll  retain  its  popularity  and  our  German  wheat 
business  will  be  gone  forever.  ,  ,        t. 

This  new  use  of  potatoes  naturallv  will  severely  tax  the  supply.  But  we  must 
remember  that  potatoes  constitute  the  main  crop  of  the  German  agriculturist  and 
enough  are  raised  to  furnish  about  4  pounds  a  day  all  the  year  around  per  head  ot 
German  population.  If  their  use  for  the  above  purpose,  however,  should  create  a 
deficiency,  then  a  saving  could  be  effected  by  restricting  the  manufacture  ot  alcohol 
from  this  vegetable.  It' is  a  well-kno\ra  fact  that  in  (iermany  potatoes  are  largely 
used  for  ferm"entation  and  the  production  of  grain  alcohol. 

In  place  of  them,  Germany  might  now  use  wood  waste  for  the  manufacture  of 
alcohol  according  to  modern  process  which  have  been  recently  perfected. 

There  are  already  several  factories  running  in  the  I'nited  States  where  grain  alcohol 
is  made  economically  from  sawdust  and  wood  waste.  By  treatment  with  acids  the 
wood  fiber  is  hvdolyzed  and  converted  into  a  sugar  which  can  be  easily  fermented. 
This  substitute  process  has  also  another  advantage  in  that  it  provades  a  welcome 
source  for  fodder  which  can  be  made  from  the  refuse  remaining  after  fermentation 
and  which  will  prove  very  valuable  for  the  live-stock  industries  of  (;ermany. 

Edible  fats.— (.iormany  imported  from  us  altogether  825,000,000  worth  of  tats  for 
culinary  purpo.ses,  principallv  lard.  The  interference  with  our  seaborne  commerce 
through  the  action  of  the  British  Navy  has  suspended  our  trade  with  Germany  in  this 
commodity.  ^  ,         ,       ,  ..  •     ^u 

Fortunately  for  Germany,  but  unfortunately  for  us,  a  modern  development  m  the 
fat  and  oil  industry  has  provided  her  with  means  to  utilize  materials  which  hitherto 

were  unfit  to  eat.  .•       ^.  ..u 

By  the  so-called  method  of  hardening  fats  and  oils,  that  is,  by  treating  them  with 
hydrogen,  they  are  not  onlv  converted  from  the  cheaper  liquid  into  the  higher-priced 
so'lid  form',  but  their  taste  and  odor  are  so  improved  that  they  might  serve  for  culinary 
j^rposos,  whil<^  without  being  subjected  to  the  hardening  process,  they  could  not 
possibly  be  thus  employed.  ^    •  i 

Eveii  the  various  grades  of  fish  oil  can  thus  be  rendered  available  as  food  materials. 
Germany  can  not  possibly  be  cut  off  from  the  supply  of  these  oils.  The  fisheries  of 
the  Baltic  and  the  North'  Sea,  of  Norway  and  Sweden  would  place  an  inexhaustible 
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and  cheap  source  of  fats  and  oils  at  the  disposal  of  the  German  people  to  whom  a,n 
opportunity  is  thus  afforded  to  remain  forever  independent  of  the  import  of  edible 
fats  from  the  United  States.  ,    ,      .      ,  .        ^    .  , 

By  this  hardening  process  even  the  waste  fats  (foots)  obtained  m  rehmng  can  be 
utilized  not  only  for^soap  making  but  also  for  foodstuffs.  In  short,  by  suitable  treat- 
ment with  hydrogen,  all  oleagnous  matter  may  be  converted  into  edible  substances. 

Bv  arbitrarily  declaring  naval  stores,  that  is,. rosin  and  spirits  of  turpentine,  con- 
traband of  war,  Great  Britain  renders  the  export  of  §22,250,000  worth  of  merchandise 
impossible  That  is  such  a  ruinous  blow  at  a  flourishing  industry  of  our  bouth,  es- 
pecially of  Georgia  and  of  Florida,  that  the  governors  of  these  States  protested  in 
strono-est  terms  to  the  Federal  authorities  against  this  wanton  destruction  of  Ameri- 
can trade  and  the  chambers  of  commerce  of  the  South  addressed  themselves  to  all 
trade  organizations  of  the  country  in  a  call  for  aid  in  this  emergency. 

Acetate  of  lime.— We  export  $2,250,000  of  this  material  to  Germany.  It  is  a  very 
important  article  for  us,  as  we  practically  monopolize  the  trade.  It  is  used  for  the 
preparation  of  acetic  acid  and  is  produced  as  a  by-product  m  the  manufacture  of 
charcoal  By  heating  wood  above  230°  C.  distillation  takes  place,  and  the  condensing 
vapors  contain  acetic  acid  together  with  a  series  of  other  organic  substances.  By 
collecting  these  compounds  in  milk  of  lime,  more  or  less  pure  acetate  of  lime  is  formed, 
which  is  filtered,  dried,  etc.  .  .        ,  .   .        ^i,  ■ 

From  this  impure  article,  pure  acetic  acid  m  its  various  degrees  of  strength  is  manu- 
factured.   The  war  has  absolutely  stopped  the  export  trade  in  this  country. 

Acetic  acid  is  of  extreme  importance  in  the  chemical  industries  for  the  production 
of  a  very  large  group  of  chemicals,  among  them  being  the  acetic  acid  derivatives  of 
cellulose  which  are  employed  for  the  manufacture  of  noninflammable  films.  Acetic 
ether  one  of  the  conversion  products,  is  also  largely  employed  in  the  manufacture  of 
smokeless  powder,  especially  of  that  variety  produced  m  small  square  scales.  As 
vinegar  acetic  acid  is  found  in  every  household. 

It  is  therefore  of  the  utmost  importance  for  Germany  to  develop  resources  of  her  own 
to  supplv  her  requirements  of  acetic  acid.  A  method  to  accomplish  this  object  has 
been  found  in  the  oxidation  of  acetylene  with  the  aid  of  an  acid  electrolyte  or  with 
peroxide  compounds  under  the  intermediate  formation  of  acetaldehyde.  Although 
perhaps  not  quite  economical  to-day,  necessity  might  lead  to  the  perfection  of  this 
method  to  such  an  extent  that  it  might  finally  prove  a  cheaper  way  of  producing 
acetic  acid  than  the  present  one  from  important  acetate  of  lime,  which  thus  might  be 
forever  banished  from  our  exportations.  ,      ,  •  ,  ■  ^         ^A  \. 

As  is  well  known,  acetylene  is  generated  from  carbide  of  calcium,  which  could  be 
obtained  from  Norway  aiid  Switzerland,  and  eventually  might  also  be  manufactured 
in  Germany,  where  the  raw  materials  for  carbide— coal  and  Imie— are  found  m  great 
abundance.  By  such  a  new  development  Gennany  would  remain  safe  from  any 
future  interruptions  of  the  demands  of  her  industries.  ,     ,    • 

Phosphate  rock.— In  1913  Germany  imported  $3,000,000  of  phosphate  rock,  being 
by  far  the  largest  importer.  This  material  is  used  as  phosphonc-acid  fertilizer  and 
represents  one'^of  the  most  important  items  of  export  of  some  of  our  Southern  States 
The  British  molestation  of  neutral  shipping  has  absolutely  killed  this  trade.  • 

To  overcome  the  danger  of  having  her  supply  of  this  material,  so  important  tor  her 
agriculture,  cut  off,  Germany  will  now  develop  the  hitherto  neglected  resources  ot 
her  own  land.  There  are  numerous  places  in  the  Valley  of  the  Rhine  and  ot  the 
Lahn  Rivers  where  phosphate-containing  rocks  occur.  These  are  not  as  rich  as  the 
Florida  phosphate,  but  may  be  relied  upon  to  replace  a  goodly  quantity  ol  the 
imported  material.  To  supplement  the  output  of  phosphate  fertilizer,  Germany  can 
utilize  the  slag  obtained  in  the  production  of  Thomas  steel,  called  Thomas  slag,  which 
is  already  well-known  fertilizer,  and  will  necessarily  enjoy  still  greater  popularity 
while  England  ])revents  us  from  shipping  our  product. 

Copper  —Of  this  metal  .'j53,000,000  were  exported  in  1913  to  Germany  and  Austria- 
Hungary  In  her  endeavor  to  monopolize  the  transoceanic  commerce  of  the  world. 
England  declared  copper  contraband  of  war,  and  (lermany  and  Austria-Hungary  are 
unable  to  purchase  the  required  amount  from  the  United  States,  whicii  is  substantially 
the  only  exporter  of  this  metal.  .  . 

Aside  from  its  employment  in  the  manufacture  of  arms  and  ammunition,  copper  lias 
innumerable  uses  in  the  arts.  The  largest  part  is  used  as  wire  for  telegraph  and  tele- 
phones for  trolicv  lines  and  in  general  as  conductor  in  long  distance  power  transmis- 
sion During  tlie  war  there  will  be  hardlv  any  news  intallations  lor  commercral 
telegraph  and  telephone  lines.  If  there  should  be,  steel  wire  could  be  employed  for 
these  purposes  siuce  it  is  equal  in  every  respect  to  copper  wire,  except  tliat  special 
pro\'islons  for  hanging  have  to  be  made  on  account  of  the  heavier  weight  ol  the  steel. 
Ill  tliis  way  about  30  per  cent  to  35  per  cent  of  the  coi)per  consumption  ot  lornier  years 
could  be  saved  and  migiit  be  eventually  utilized  for  purposes  of  war. 
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For  lone;  distanre  power  transmission  and  also  for  trollev  lines,  aluminum  cable 
could  1)0  iuilizod  to  u'roat  advantap;o.  The  roppor  thus  replaced  could  an;ain  be  em- 
ployed for  arms  and  ammunition,  and  altop;etlier  by  substitution  of  sleel  and  aluminum, 
upward  of  50  per  cent  of  the  coiisumptiou  of  copper  in  tim(>s  of  ])eace  couhl  l)e  made 
available  for  war  ])uriK)ses.  W(^  nniat  also  bear  in  mind  that  Cermany  herself  is  a  pro- 
ducer of  coi)per.  and  that  the  Manslield  mines  furnish  about  '.W.iM)  tons  a  year,  which 
quantity  can  be  easily  increased  by  more  intense  working  of  llie  miiu>s.  In  case  of 
necessity,  other  dey)osits  of  copper  iii  Germany  miu:lit  be  utilized  and  this  metal  mij^ht 
also  be  imported  from  Norway,  which  i)roduces  a  consideral)le  quantity.  In  extreme 
need  Germany  might  rip  up  her  hundreds  of  miles  of  tramway  lines,  rephiee  llie  copper 
by  aluminum  and  employ  the  enormous  tonnage  tiius  recovered  for  arms  and  ammuni- 

Concerning  the  substitutes  which  Germany  will  be  forced  to  employ  with  its  supply 
of  American  Copper  cut  off,  it  is  well  known  that  the  iron  ore  de])osits  of  Germany, 
and  consequently  the  output  of  steel  wire,  are  substantially  inexhaustible.  As  far 
as  aluminum  is  concerned,  this  can  be  imported  from  Switzerland  or  from  Norway 
in  suificient  (piantities.  Eventually  aluminum  might  also  be  manufactured  in  Ger- 
many. Unfortunately,  however,  the  starting  material  for  its  manufacture,  the  min- 
eral bauxite,  is  at  present  found  only  in  France  and  the  United  States.  The  im])orta- 
tion  of  this  mineral  from  France  will  probably  stop  during  the  war,  while  shi])ping 
from  the  United  States  might  be  interfered  with  by  England,  Fortunately,  there 
exists  a  process  which  furnishes  a  material  which  can  be  produced  in  very  large 
quantities.  This  substance,  when  used  for  the  production  of  aluminum,  would  con- 
stitute an  interesting  and  very  profitable  part  in  a  series  of  manufacturing  operations 
that  without  this  outlet  for  aluminum  would  not  be  feasible  economically.  Such  an 
opportunity  is  offered  by  the  so-called  Ser]iek  process  of  utilizing  nitrogen  from  the 
air  This  process  consists  in  heating  bauxite— the  impure  mineral  form  of  oxide  of 
aluminum— and  carbon  in  a  nitrogen  atmosphere.  The  result  of  this  reaction  is  the 
formation  of  nitride  of  aluminum  and  of  pure  oxide  of  aluminum.  The  former  fur- 
nishes ammonia.  J      f   1 

The  inventor  of  this  ingenious  process  originally  thought  that  the  oxide  of  aluminum 
obtained  ius  a  by-])roduct  in  his  mean  reaction  could  be  used  over  again  instead  of 
the  bauxite  in  the  first  step  of  his  oiieration.  However,  it  was  found  that  this  oxide 
of  aluminum  w;is  unsuitable  for  theSerpek  process,  because,  curiously  to  say,  it  was 
too  pure,  and  thus  offered  great  resistance  to  its  conversion  into  nitride  of  aluminum. 
On  the  other  hand,  it  was  determined  that  it  lent  itself  excellently  to  the  manufacture 
of  aluminum  l)y  the  usual  method.  But  such  enormous  quantities  of  this  pure  oxide 
of  aluminum  are  obtained  in  the  Serpek  process  that  the  correspondingly  large  quan- 
tities of  aluminum  which  could  be  produced  from  it  would  surpass  all  the  demands 
hitherto  known  for  this  metal.  If,  however,  aluminum  could  be  employed  extensively 
as  a  substitute  for  cop{)er,  the  Serpek  process  might  become  economical.  Especially 
would  this  be  the  case  if  this  process,  which  furnishes  ammonia  as  the  princijial  prod- 
uct, could  be  combined  with  the  15irkeland-Evde  process  or  its  modifications  of  utiliz- 
ing'nitrogen  from  the  air  witli  the  formation  of  nitric  acid.  We  would  then  have  the 
following  interesting  operations:  .      .  ,. 

We  would  lirst  prepare  pure  nitrogen  and  pure  oxygen  from  liquid  air  according 
to  the  well-known  process  of  Linde,  Hilldebrandt,  or  (laudet.  etc.  The  nitrogen 
thus  generated  would  be  used  for  making  the  nitride  of  aluminum,  which  in  turn 
would  furnish  ammonia,  in  which  would  i>e  collected  the  nitric  acid  formed  accord- 
ing to  the  I5irkeland-Evde  process,  furnishing  as  the  end  result  nitrate  of  ammonia— 
the  ideal  nitrogen  fertUizer.  In  the  r.irkeland-Eyde  process,  oxygen  is  necessary 
for  the  conversion  of  the  nitrogen  from  the  air  into  nitrous  gases  which  i.s  accom- 
plished by  combu.stion  of  the  air.  If  this  comliustion  is  carried  out  by  utilizing  the 
pure  oxygen  which  has  been  originally  separated  from  the  li(iuid  air  as  described 
above,  the  reaction  is  very  favorably  influenced  and  large  yields  are  o))tained.  The 
pure  oxide  of  aluminum,  as  stated  above,  will  serve  for  the  manufacture  of  the  metal 
aluminum.  The  linished  products  of  this  readjustment  of  manufacture  necessitated 
by  the  sulistitution  of  aluminum  for  copper  would,  therefore,  be  nitrate  of  ammo- 
nium or  nitric  acid  and  ammonia  and  aluminum  metal.  -r   i     c 

But  this  new  development  might  be  impossible,  while  the  war  lasts,  if  the  Serpek 
process  would  depend  on  bauxite  as  a  crude  material.  Fortunately,  however,  this 
process  in  its  lirst  step,  the  production  of  nitride  of  aluminum,  is  a  roll ning  process 
for  oxide  of  aluminum,  and  it  has  been  found  that  the  i)ure- French  and  American 
liauxites  are  not  absolutely  necessary  for  the  reaction,  but  that  less  valuable  deposits 
found,  for  example,  in  Dalmatia,  in" Austrian  territory,  may  be  employed.  It  is  also 
expected  that  kaolin  or  ordinary  day,  which  chemically  are  silicates  of  aluminum, 
might  be  available  as  starting  materials  for  the  Serpek  process,  and  if  these  hopes  are 
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realized  and  a  larger  outlet  is  found  for  metallic  aluminum,  the  prospects  for  process  this 
would  become  most  excellent. 

Nickel.— Oi  the  total  export  of  about  $10,000,000  of  metallic  nickel  obtained  by 
refining  Canadian  ore  in  domestic  plants,  Germany  takes  the  largest  part.  To  satisfy 
the  demands  of  their  industries,  Germany  and  Austria-Hungary  will  now  be  obliged 
to  turn  to  the  development  of  their  native  resources  and  to  open  up  some  mines  in 
Hungary,  where  a  rather  poor  nickel  ore  is  found.  Deposits  of  such  ore  have  also 
been  discovered  in  upper  Italy  and  Norway. 

In  the  case  of  nickel  and  many  other  minerals  and  manufactured  articles  it  has 
up  to  now  been  easier  and  perhaps  cheaper  for  Germany  to  import  them  than  to  go 
to  the  trouble  and  expense  of  developing  domestic  resources.  But  when  necessity 
once  enforces  readjustments  of  this  kind,  there  is  great  danger  that  the  newly  worked 
mines  may  develop  into  something  better  than  originally  anticipated  and  may  thus 
lastinglv  injure  our  trade. 

Pe/ro?mm.— Germanv  imports  from  us  about  $10,000,000  worth  of  illuminating  oil, 
lubricants,  and  paraffin.  Her  supply  of  benzene  apparently  comes  from  the  Rou- 
manian, Galician.  and  Russian  oil  fields. 

Large  quantities  of  kerosene  are  used  as  motorspirit,  either  in  admixture  with  ben- 
zene or  coal-tar  benzol.  To  replace  petroleum  for  illuminating  purposes  Germany 
has  at  her  disposal  grain  alcohol,  which  in  the  form  of  denatured  alcohol,  and  used  in 
especiallv  constructed  burners,  offers  a  cheap  illuminant  of  domestic  production. 
Garbide  "of  calcium  and  acetvlene  gas  obtained  therefrom  may  be  largely  utiUzed  in 
addition  to  electric  light,  which,  "although  the  most  expensive  method,  is  always 
available  and  will  ever  be  so  on  account  of  the  vast  wealth  of  coal  which  Germany 
possesses. 

To  replace  petroleum  as  motorspirit  Germany  employs  coal-tar  benzol  which  is 
recovered  in  large  quantities  in  the  coking  of  coal,  that  is.  suitable  heating  of  coal. 
Denatured  alcohol  also  serves  this  purposeln  carburetters  adapted  for  this  substance. 

To  replace  petroleum  as  lubricant  there  are  available  the  paraffin  oils,  cylinder  oils, 
etc.,  obtained  by  the  distillation  of  lignite  coal,  an  industry  already  established  but 
hitherto  kept  down  by  the  competition  of  the  American  petroleum  products. 

Deposits  of  lignite  are  very  common  all  over  Germany  and  this  industry  may  be 
verv  largely  expanded.  It  also  furnishes  benzol  and  illuminating  oil  which  altogether 
with  the  supplies  from  Rumania  and  Galicia,  may  make  Germany  herself  entirely 
independent  of  our  resources. 

In  this  connection  it  must  also  be  considered  that  the  latest  improvements  in 
Diesel  motors  permit  the  use  of  even  heavy  coal-tar  oil  as  fuel  for  these  wonderful 
gas  engines.  This  means  a  further  reduction  of  the  German  consumption  of  our 
petroleum  products. 

As  stated  before,  the  available  substitutes,  coal-tar  benzol,  and  distillation  products 
of  lignite  can  always  be  produced  in  large  quantities  in  Germany. 

Concerning  the  manufacture  of  denatured  alcohol,  there  are  many  waste  materials 
which  might  be  profitably  utilized  for  the  preparation  of  grain  alcohol.  The  fermen- 
tation of  beet  sugar,  molasses,  or  of  the  refuse  of  fruits,  vegetables,  etc.,  in  the  pre- 
serving industries  might  furnish  additional  quantities  of  alcohol.  The  new  method 
of  making  alcohol  from  sawdust  and  wood  waste  has  already  been  mentioned  as  a 
further  source. 

Even  the  sugar  beet  itself  might  be  largely  submitted  to  forrnentation  processes 
instead  of  serving  for  the  producrion  of  sugar,  because  it  will  be  impossible  for  Ger- 
many to  export  much  of  this  article  while  the  war  lasts. 

Perhaps  the  inland  sugar  consumption  may  also  decrease  because  the  authorities 
have  raised  the  restrictions  against  the  use  of  saccharin  in  order  to  pro^ide  a  cheap 
sweetener  for  the  home  preserAdng  industry,  which  the  Government  has  been  so 
strongly  urging  for  the  conservation  of  the  immense  fruit  crop  ^\ith  which  Germany 
was  blessed  this  year. 

Saccharin  is  also  to  be  made  a  part  of  the  iron  fund  of  necessities  carried  by  the  soldier 
in  his  knapsack.  Experience  in  the  field  has  shown  that  soldiers  can  not  always 
procure  sugar  for  their  tea  and  coffee,  and  as  these  beverages  are  not  enjoyed  un- 
sweetened, a  small  box  containing  saccharin  tablets  is  to  be  provided. 

All  this  proves  again  what  has  always  been  claimed,  that  the  prohibition  against 
saccharin  was  not  a  sanitary  measure  dictated  by  the  necessity  of  guarding  the  health 
of  the  people,  but  had  for"  its  object  the  protection  of  beet  sugar  against  the  much 
cheaper  chemical.  The  Government  realized  that  from  an  economical  ]wint  of  -view 
the  beet  sugar  industry  with  its  diversified  interests  was  of  greater  importance  to  the 
State  than  the  manufacture  of  saccharin  which  required  only  a  few  laborer.-',  but  pro- 
duced an  article  of  which  4  pounds  equaled  in  sweetness  1  ton  of  sugar.  Of 
course,  everyone  realizes  that  sugar,  besides  being  a  flavoring  agent,  is  an  important 
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foodstuff,  while  saccharin  is  simply  a  sweetener  and  entirely  devoid  of  nutritive 

propertios.  ,•  •        ,  i  j 

The  illustrations  give  above  will  show  what  new  conditions  have  heen  imposed 
upon  our  commerce  and  industries  and  what  readjustments  will  take  place  in  (Jcrinany 
and  Austria-Hungary  owin;];  to  the  interference  with  our  trade  on  the  part  of  (Jreat 
Britain.  Even  in  a'countrv  so  hiKhlv  developed  industrially  as  (lermany  there  are 
still  resources  locked  and  materials  wasted  and  ne<,dected  which  if  properly  utilized 
may  make  that  nation  indei)endent  of  importations  from  al)n)ad  and  may  thus  con- 
siderably affect  our  own  prosperity.  NotwitlistandiiiK  that  this  fact  has  been  ade- 
quately demonstrated  in  this  paper,  permit  me  in  conclusion  to  cite  a  very  signiiicant 
example  of  such  waste. 

The  veast  of  the  fermentation  industries,  of  which  Austria- 1  [unwary  alone  produces 
about  :iO  000  tons,  has  been  allowed  to  run  to  waste,  although  it  represents  a  nutrient 
of  highest  value.  Compared  with  beef  it  possesses  three  times  the  caloric  value 
calculated  at  the  same  price.     Its  composition  compared  with  beef  is  as  follows: 

Yeast,  54  per  cent  albumen,  3  per  cent  fat,  28  per  cent  extractive  substances  free 
from  nitrogen,  and  8  per  cent  of  water.  . 

Beef,  21  per  cent  albumen,  5.5  per  cent  fat,  0  per  cent  extractive  substances  free 
from  nitrogen,  and  72  per  cent  of  water.  j  *    *u 

The  albumen  contained  in  the  yeast  corresponds  to  meat  albumen  and  not  to  the 
albumen  contained  in  vegetables,  "and  yeast  albumen  is  therefore  a  direct  substitute 

for  meat.  ,  i  •      i.       ^u 

It  may  be  employed  as  an  addition  to  soups,  sauces,  and  stews,  and  is  altogether  an 
excellent  dietetic  food  for  underfed  and  convalescent  people.  Excepting  being  used 
at  present  by  the  German  military  administration  for  soup  conserves  and  as  a  strength- 
ening addition  to  the  soldier  s  bread,  this  valuable  material  produced  in  such  immense 
quantities  is  totallv  discarded.  ,     •  ,    ,         •       ■  u   ^.u   ■ 

During  the  war'the  breweries  of  Austria-Hungary  have  decided  to  furnish  their 
yeast  gratis  to  the  population.  As  the  entire  production  of  this  yeast  in  the  world  is 
about  2,000,000  tons,  we  are  wasting  here  a  foodstuff  equivalent  in  its  calonc  value  to 
6,000,000  tons  of  beef.  ,   .    .  ,  ... 

The  thought  occurs  whether  in  these  times  of  high  cost  of  living  we  ourselves  mignt 
not  proitably  utilize  this  waste  material  of  our  breweries  and  distilleries? 

Besides  interfering  with  out  exportation  of  domestic  merchandise  England  has  suc- 
ceeded in  destroying  our  importation  ot  such  articles  as  potash  salts,  cyanide  of  potas- 
sium: seeds  of  sugar  beet,  dyestuffs,  etc.,  of  which  our  agriculture,  our  mining  and 
textile  industries  are  so  badly  in  need  and  of  which  Germany  is  the  only  country  pro- 
ducing quantities  sufficient  for  the  world's  trade.  •         .    u 

But  our  industries  sustained  the  worst  check  by  the  proclamation  of  the  wool  em- 
bargoes on  the  part  of  the  British  Government.  England  i)la(ed  such  large  orders  here 
for  supphdng  her  armies  with  clothing  as  to  practically  clean  out  our  woolen  mills  of 
certain  grades  of  raw  materials,  while  English  and  Canadian  buyers  at  the  same  time 
bought  out  our  raw  wool  supply.  t^  .     •     ,    ..      .u 

Furthermore— and  this  shows  the  maritime  power  of  Great  Britain  better  than  any 
other  example— British  vessels  were  forbidden  by  their  Government  to  carry  wool 
from  Argentina  and  Uruguay  to  any  country— nations  at  war  or  neutrals— excepting 

to  England.  ..u     u    *      a 

This  accomplished,  England  placed  an  embargo  on  raw  wool,  excepting  the  short  ana 
fine  sort  from  South  Africa,  which  is  unsuitable  for  militar>'  clothes. 

By  these  ingenious  methods  England  prevent.s  our  textile  industries  from  getting 
certain  grades  of  their  most  important  raw  material,  wool.  Our  mills  will  be  unable 
to  manufacture  certain  clas.ses  of  goods  for  the  domestic  trade,  and  they  will  also  lose 
the  chance  whi<h  we  hailed  with  so  much  jov,  of  supplying  England  and  her  allies- 
with  militarv^  goods,  because  she  will  own  all  the  raw  wool  needed  for  their  production. 

On  the  other  hand,  the  British  magnanimously  permit  and  encourage  the  •'''P"':*^^- 
tion  from  their  own  country  of  manufactured  articles,  such  as  woolen  yarns  and  clothes 
of  all  grades,  excepting  those  suitable  for  military  purposes.  This  results  in  the  con- 
tinuance of  heavy  exports  of  woolens  from  the  Bradford  district,  and  the  American 
consumer  will  thus  be  forced  to  use  English  made  goods,  thereby  increasing  the  foreign 
trade  of  Great  Britain,  which  has  cunningly  contrived  to  destroy  our  own  manufac- 
turing. •   1      £      n    ♦•  V, 

Even  our  charitable  ladies  who  are  engaged  in  knitting  various  articles  tor  '^ritisn 
soldiers  which  their  own  (iovernment  ought  to  buy  for  them  pay  in  every  stitch  trib- 
ute to  the  wily  trader  of  England  who  uses  the  war  to  strangle  the  business  of  his  m^l 
merchants  and  manufacturers  and  to  monopolize  forever  the  oversea  commerce  of  the 
world. 

1502—22 16 
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In  this  connection  think  of  the  injury  to  the  interests  of  our  southern  farmers  which 
Mr.  Colquitt,  the  Governor  of  Texas,  a  Democrat,  in  a  recent  article  in  the  New  York 
Times  describes  as  follows: 

"It  has  allowed  England  to  dictate  conditions  as  to  cotton  shipments  to  European 
countries  that  enables  the  English  spinners  to  rob  the  American  cotton  growers  of 
half  the  value  of  their  crop. 

' '  England  stopped  American  shipments  until  the  English  spinners  had  bought  their 
supply  at  6^  cents  a  pound  and  stored  it  in  Texas  and  other  southern  warehouses. 
Then  England  consented  to  declare  cotton  not  contraband,  and  France  followed  suit 
a  day  or  two  later.  Our  Government  weakly  submitted  to  England's  dictation,  play- 
ing into  the  hands  of  the  English  spinners  and  betraying  the  American  cotton  growers 
as  completely  as  if  this  country  were  an  English  vassal  State." 

These  monopolistic  tendencies  of  Great  Britain  are  also  cogently  set  forth  in  a  speech 
by  Senator  Walsh,  the  chairman  on  Mines  and  Mining^  before  the  Senate  on  December 
31: 

"Some  degrees  of  circumspection  might  be  expected  in  the  exercise  of  her 
undoubted  rights,  some  delicacy  in  asserting  them,  in  view  of  the  fact  that  the  course 
that  had  been  pursued  is  obviously  to  the  advantage  of  her  fabricators  of  copper  as 
against  those  of  competing  neutral  nations.  If  the  shipment  of  copper  to  Italy  and 
the  Scandinavian  countries  can  be  shut  off  or  seriously  embarrassed,  the  English 
market,  the  only  free  untrammeled  one  to  which  our  surplus  can  go  in  any  quantity, 
is  continually  glutted.  The  price  of  raw  copper  is  continually  depressed  there, 
although  it  is  unduly  expensive  in  the  rival  countries.  Her  manufacturers  enjoy  a 
distinctive  advantage  in  the  purchase  of  their  raw  material.  Then,  the  supply  on 
the  Continrnt  being  precarious,  the  English  factories  capture  the  market." 

These  remarks  offer  abundant  food  for  thought.  In  the  case  of  copper  and  cotton, 
we  own  all  the  raw  material  and  are  able  to  produce  articles  manufactured  from  them 
in  our  shops.  Thus  we  are  only  injured  in  so  far  as  a  certain  export  of  these  materials 
to  the  neutrals  is  concerned. 

But  in  Senator  Walsh's  remarks,  substitute  wool  and  rubber  for  copper  and  add 
the  United  States  to  the  countries  mentioned  and  you  will  realize  what  the  British 
embargoes  mean  to  our  business. 

What  is  going  to  become  of  our  textile  industries  if  there  is  a  scarcity  of  wool  in  the 
mills;  what  of  the  laborers  employed  in  the  manufacturing  of  woolens? 

What  is  going  to  be  the  fate  of  our  rubber  industries  if  they  lack  the  needed  raw 
materials?  A  report  of  the  rubber  trade  association  shows  that  the  normal  require- 
ments of  crude  rubber  in  this  country  for  next  year  will  be  65,000  tons,  including  low- 
grade  and  bastard  gums.  So  long  as  the  British  Government  maintains  the  embargo 
there  will  be  available  only  35,000  tons  of  Brazilian  rubber  and  5,000  tons  from  other 
sources.  Europe  will  take  at  least  7,500  tons  of  the  Brazilian  crop,  regardless  of  price, 
which  leaves  the  American  supply  at  about  32,500  tons,  or  less  than  one-half  of  the 
demand  of  65,000  tons. 

To-day  already  125,000  rubber  workers  of  a  total  of  250,000  are  out  of  work  and  in 
need.  Nothing  can  be  done  for  them,  however,  and  if  the  embargo  is  to  be  main- 
tained for  any  length  of  time,  what  is  to  become  of  those  who  are  still  employed  to-day? 
Will  the  outcome  of  the  rubber  embargo  be  that  tires  or  other  goods  will  be  brought 
from  Great  Britain  into  our  country  and  sold  at  prices  lower  than  those  at  which 
our  manufacturers  can  produce  them?  As  a  remedy  against  this  sad  state  of  affairs 
the  association  proposes  to  agitate  immediate  action  by  Congress,  with  the  end  in 
view  of  prohibiting  absolutely  the  importation  into  the  United  States  of  British 
rubbers  or  products  thereof  or  of  any  kind  of  manufactured  rubber  goods. 

Immense  and  irreparable  damage  to  our  industries  must  result  from  the  tactics  of 
Great  Britain  to  accumulate  by  tliese  embargoes  all  the  important  raw  materials  to 
the  exclusion  of  American  and  foreign  buyers,  which  means  low  prices  to  and  monop- 
oly by  her  own  manufacturers,  and  for  the  molestation  of  our  own  and  of  neutral 
shipping.  As  emphasized  in  the  President's  protest,  the  moral  effect  of  the  latter  is 
to  deter  shipowners  by  arbitrary  detentions  from  lending  their  vessels  to  losing 
ventures,  and  thus  to  drive  United  States  and  neutral  commerce  from  the  seas. 

The  greatest  of  all  wars  means  for  Great  Britain  not  only  the  smashing  of  Gerrnan 
commerce  and  industries  but  the  building  up  of  a  world  of  monopoly  of  manufacturing 
and  of  the  sea-carrying  trade  of  the  eartli.  She  does  "business  as  usual,''  keeps  her 
navy  intact  and  her  soldiers  at  home,  excepting  lier  small  regular  army,  reinforced  by 
a  few  Indians,  Canadians,  Portuguese,  Australians,  etc.,  while  she  has  tirmly  resolved 
to  carry  on  this  war  until  the  last  Frenchman  has  been  killed. 
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GKIIMAN    MILITARISM    AND    ITS    INFLUENCE    UPON    THE    INDUSTRIES. 

Militarism  in  its  true  sense  is  the  defense  of  home  and  family  which  has  been  forced 
upon  th(>  continental  nations  for  the  reason  that  they  live  in  such  i)roi)iiiqmty  to  one 
another,  (icrnuinv,  for  instance,  is  surrounded  on  all  sides  \,\  i)otciitial  enemies. 
Its  frontiers  are  coiiti^nious  to  Austria,  Russia,  France, .Switzerland,  iU'l<:niin,  Holland, 
Denmark,  and  it  is  separated  by  narrow  bodies  of  water  from  Sweden,  .Norway,  and 
England .  What  such  surroundings  means  is  evident  in  our  own  case.  \\  e  have  only 
two  neif^hbors,  Canada  and  Mexico,  and  with  each  of  them  we  have  had  wars  and  fre- 
quent (Usputes,  such  as  the  Alaskan  boundary  question,  the  sealing  ancl  fishing  con- 
troversies etc.  Inasmuch  as  our  comparative  isolation  has  not  saved  us  from  trouble, 
it  is  most  remarkable  that  Germany,  bordering  on  10  countries,  has  had  so  few  \\ar8. 

German  militarism  is  the  application  of  arts  and  science  as  well  as  the  most  perfect 
organization  ami  administration  to  the  defense  of  the  hearth. 

The  promiiKMit  featuresof  German  militarism  are  conscription  and  the  standing  army. 
Conscription  has  made  the  defense  of  house  and  family  everybody's  business  and 
not  the  affair  of  a  few  hired  men.  It  has  caused  the  uprising  of  this  wonderful  y 
united  nation  as  one  man  during  this  war,  and  it  is  the  reason  for  the  boundless  self- 
sacrifice  of  the  people— men,  women,  and  children— who  all  feel  that  everything  must 
be  given  up  for  the  Fatherland  and  that  individual  wants  and  necessities,  worries  and 
pain  do  not  count  until  victory  and  peace  have  been  achieved. 

The  standing  army  has  been  pronounced  by  an  American  author  to  be  the  greatest 
democratic  university  of  the  world.  Conscription  and  compulsory  military  service 
combine  to  make  it  the  army  of  the  German  people,  and  not  that  of  the  Emperor  and 
therefore  CJerman  militarism  is  not  the  militarism  of  the  Kaiser  but  of  the  German 
Nation.  Everyone  from  the  highest  to  the  lowest  is  proud  to  be  a  member  of  the 
army  and  to  be  able  to  contribute  to  the  defense  of  home  and  family.  Here  men  of  all 
types  of  education,  the  university  man  and  the  artist,  mix  with  the  laborer  and  the 
farmer.  During  the  period  of  service  they  learn  order  and  discipline.  They  are 
taught  the  value  of  punctuality,  of  exactness,  of  cleanliness,  and  of  obedience,  'f  ney 
become  aware  of  the  fact  that  the  individual  is  only  a  cog  in  the  wheel  of  the  big 
machinery.  The  illiterate  few  recruits  from  the  most  easterly  parts  of  the  country 
receive  instructions  in  reading  and  \vriting;  those  recruits  who  have  neglected  to 
develop  their  bodies  owing  to  lack  of  exercise  improve  in  physique  during  their  time 
of  service  and  in  this  respect  the  time  spent  in  the  army  is  of  as  much  beneht  as  mem- 
bership in  an  athletic  club.  The  lessons  learned  are  not  forgotten  by  the  soldier 
after  his  return  to  civil  life,  and  order,  discipline,  and  the  necessity  of  physical 
exercise  become  indelibly  impressed  on  his  mind.  ... 

It  thus  follows  that  the  workingman  who  has  had  the  advantage  of  a  training  m  the 
standing  arniv  must  be  of  special  value  in  the  industries.  An  artisan  who  is  clearly, 
orderly  punctual,  exact  and  disciplined,  can  not  fail  to  be  an  invaluable  acquisition 
to  a  factory  of  any  kind,  and  undoubtedly  the  success  of  the  German  industries  in 
every  branch  of  human  endeavor  is  due  to  this  class  of  well-trained  laborers.  This 
is  a  well-recognized  fact  in  Germany  and  similar  views  were  expressed  as  early  as 
1893  by  Doctor  Ciro,  one  of  the  greatest  technical  chemists  of  all  tunes,  who,  i.»  "ij 
classical  description  of  the  development  of  the  German  coal-tar  industry,  published 
in  the  "Berichte  der  F.erliner  Chemische  Gesellschaft."  a.scribed  German  superiority 
to  the  character  of  the  workingman  who  had  scrxcd  in  the  army. 

Germany  militarism  earlv  recognized  the  fact  that  the  life  and  health  of  the  laboring 
class  are  an  important  factor  in  the  resources  of  the  country,  and  consequenth"  legis- 
lation for  the  protection  of  industrial  workers  has  been  evolved,  which  has  become 
the  pattern  for  all  nations  of  the  world.  Even  our  own  country,  which  we  think  so 
free  from  militarism,  has  benefited  by  this  (ierman  legislation,  and  when  Governor 
Glynn,  of  the  State  of  New  York,  in  becoming  a  candidate  for  reelection,  reviewed 
what  he  had  accomplished  for  the  people  during  his  term  of  ollice,  he  considered  the 
workingmen"s  compen.sation  law  as  the  most  important  of  the  measures  pa.ssed  during 
his  incumbency.  These  compensation  laws,  together  with  the  old  age,  accident, 
sick,  and  death  insurance  laws,  safeguarding  and  improving  the  economic  conditions 
of  the  workers,  are  directly  due  to  (ierman  militarism  in  its  endeavor  to  husband  the 
strength  and  earning  power  of  the  individual  members  of  the  industrial  army.  Eytn 
Lloyd-(ieorge,  the  arch  enemy  of  (iermany,  copied  these  legislative  measures  of  (Ger- 
man militarism  for  the  benefit  of  the  laborers  of  England.  To  this  constant  care  for 
the  individual  health  and  betterment  of  the  working  class  are  also  due  the  establish- 
ment all  over  the  empire  of  government  and  provincial  homes  for  convalescents,  of 
homes  in  which  persons  suffering  from  incipient  tuberculosis  are  treated,  and  of  many 
other  institutions  with  the  object  in  view  of  promoting  the  recovery  of  those  stricken 
with  sickness. 
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These  in  a  general  way  are  the  benefits  which  the  industries  of  the  country  have 
derived  from  German  miUtarism,  specifically,  we  note  its  greatest  influence  "in  the 
agricultural  conditions  of  the  country,  and  influence  which  is  perhaps  best  expressed 
by  the  phrase  "the  balancing  of  the  interests  of  agriculture  and  industry." 

German  militarism  soon  realized  that  in  time  of  war  the  nation  cut  off  from  all 
supplies  will  have  to  feed  not  only  its  Army  but  also  its  population.  For  this  reason, 
special  efforts  were  made  to  foster  agriculture.  On  general  principles,  industry  and 
agriculture  are  sworn  enemies.  Industr\'  wants  cheap  food  for  its  workers;"  agri- 
culture wants  high  pay  for  its  products,  meat  and  cereals.  It  is  one  of  the  greatest 
achievements  of  modern  Germany,  and  this  is  especiallv  due  to  Emperior  Wilham  II, 
that  these  ever  clashing  interests  were  reconciled,  and  that  they  were  made  to  see 
that  for  the  common  good  compromise  concerning  taxes,  duties,  etc.,  must  be  adopted, 
under  which  both  industry  and  agriculture,  coiild  prosper.  Hence,  a  give-and-take 
policy  resulted,  which  has  accomplished  the  greatest  good  for  the  greatest  number, 
and  has  elevated  agriculture  to  such  a  flourishing  state  that  the  feeding  of  the  German 
people  to-day  is  independent  of  foreign  product— quite  different  "from  England, 
where  agriculture  was  sacrificed  at  the  alter  of  the  industrv  and  where  the  soil  was 
so  outrageously  neglected  that  the  nation  depends  for  its  food  supply  almost  wholly 
upon  the  importation  of  meat,  flour,  eggs,  cereals,  etc. 

In  order  to  bring  about  tliis  magnificent  result,  agriculture  was  forced  to  produce 
as  much  as  the  soil  could  possibly  bear,  and  consequently  farming  became  intense. 
Cultivation  of  the  soil,  the  feeding  of  animals,  etc.,  became  "a  science"  Other  sciences, 
especially  chemistrv  and  botan>-,  contributed  to  the  culture  of  plants  adapted  for  the 
varied  conditions  of  the  climate  and  soil  of  the  Empire.  Seeds  were  developed  and 
improved  to  a  marvelous  extent.  While  the  sugar  beet  at  the  besinning  of  the  last 
century,  when  the  manufacture  of  beet  sugar  was  started,  contained  onlv  about  4  per 
cent  of  sugar,  the  quality  of  the  seed  was  graduallv  so  highlv  improved  that  they  now 
produce  beets  with  over  22  per  cent  of  saccharine  content!  This  seed  is  exported 
all  oyer  the  world  from  Germany,  and  during  the  present  war  one  of  our  greatest  wor- 
ries IS  that  we  may  not  obtain  this  excellent  material  from  Germanv  in  time  to  prepare 
our  next  year's  crop. 

^  The  cultivation  of  potatoes,  which  were  originally  introduced  into  Germany  from 
tne  I'nited  States,  has  been  brought  to  such  a  wonderful  stage  of  development  that  two 
distinct  classes  of  potatoes  are  raised,  the  one  rich  in  carbohvdrates  but  poor  in  nitrog- 
enous matter  for  the  fermentation  industry,  and  the  other  rich  in  nitroffenous  matter 
for  eating  purposes.  Curiously  enough  seed  potatoes  are  now  imported  into  the  United 
States  from  Germany  liecause  our  farmers  allowed  this  vegetable  to  degenerate  to  such 
a  degree  that  it  has  substantially  lost  all  value  for  seediiig. 

The  science  of  fertilizing  achieved  the  amazing  result  that  Germanv's  soil,  although 
cultivated  for  almost  2.000  years,  is  to-dav  more  productive  than  the\irffin  soil  of  the 
Umted  States  and  Canada.  Deserted  farms  like  those  of  the  New  Endand  States  and 
the  State  of  New  York  are  unknown  in  the  Empire.  Chemistrv  is  not  only  educating 
the  farmer  in  scientific  fertilizing  but  producing  the  requisite  artificial  fertilizers, 
and  here  again  German  militarism  in  its  farsightedness  has  brought  about  most  aston- 
ishing revolutions. 

Of  greatest  importance  in  agi-iculture  are  nitrogenous  fertilizers:  that  is,  artificial 
manure  which  introduces  nitrogen  into  the  soil.  "The  chief  material  for  this  purpose 
is  nitrate  of  soda,  which,  as  saltpeter,  is  imported  in  large  quantities  from  South 
America.  Unfortunately  this  substance  is  also  the  sole  raw  material  for  the  manu- 
facture of  nitric  acid,  and  nitric  acid  is  the  chief  material  for  the  manufacture  of  all 
kinds  of  explosives.  The  French  and  English  emplov  picric  acid,  which  is  tribitro- 
phenol  (lyddite,  melinit),  and  is  made  by  the  action  "of  nitric  acid  on  carbolic  acid. 
The  (lermans  are  using  as  their  chief  explosive  trinitrotoluol  (tritolyl\  which  is  pro- 
duced from  toluol,  a  coal-tar  hydrocarbon,  and  nitric  acid. 

German  militarism  realized  that  two  great  dangers  might  arise  from  these  applica- 
tions of  saltpeter.  In  time  of  war  the  importation  of  saltpeter  might  be  stopped  by 
the  navy  of  a  foreign  nation,  and  it  might  therefore  become  impossible  to  manu- 
facture nitric  acid  and  explosives.  Thefeeding  of  the  nation  might  be  interfered 
with,  inasmuch  as  the  soil  could  not  be  properly  fertilized,  and 'hence  could  not 
produce  sufticient  food  stuffs.  Therefore,  it  became  imperative  that  the  nation 
must,  become  independent  of  the  importation  of  saltpeter. 

The  problem  was  solved  by  the  utilization  of  nitrogen  from  the  air,  and  in  this 
way  nitric  acid  was  produced  without  saltpeter  as  a  "starting  material.  Unfortun- 
ately, however,  the  available  processes  can  be  carried  out  economicallv  onlv  in 
localities  whose  cheap  power  is  available,  which  to-dav  moans  countries  where  water 
power  is  abundant.  Since  Germany  has  hardly  any  waterfalls,  and  therefore  is 
very  poor  in  power  created  in  this  manner,  the  "plants  for  the  manufacture  of  nitric 
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acid  by  utilizing  tlie  nitro<^en  from  air  were  mostly  established  in  Norway — a  foreign 
country.  The  problem  was  tiiereforo  only  half  solved.  But  soon  by  the  direct 
union  "of  nitrogen  and  hydrogen,  as  accomplished  by  the  ingenious  synthetic  of 
Haber,  an  absolutely  independent  source  of  nitrogenous  fertilizers  and  nitric  acid 
was  created  within  the  (Jerinan  l"]mpire.  The  raw  materials  for  the  Haber  syntliesis — 
nitrogen  from  the  atTuospheric  air  and  hydrogen  from  water  gas — are  obtainable  in 
unlimited  ([uantitics  in  the  country. 

In  the  llabor  synthesis  ammonia  is  first  produced  which,  in  the  form  of  the  sulphate 
of  ammonium,  is  as  efiicient  a  fertilizing  material  as  saltpeter.  This  method,  how- 
ever, has  the  disadvantage  that  the  ammonia  must  be  converted  into  nitric  acid  by 
processes  which  are  not  yet  completely  worked  out.  Undoubtedly,  however,  the 
economical  manufacture  of  nitric  acid  from  ammonia  will  soon  l)ecome  an  accom- 
plished fact,  as  recent  publications  seem  to  indicate  tiiat  the  problem  is  almost  solved. 
During  the  present  war  all  the  saltpeter  in  the  German  Kmpire  has  been  requisitioned 
by  the  (lovernment  for  the  manufacture  of  nitric  acid  and  the  production  of  ammu- 
nition, while  sulpliate  of  ammonium  obtained  by  the  Habor  synthesis  and  tliat  recov- 
ered from  the  by-products  of  tlie  coking  industries  takes  its  place  for  fertilizing  pur- 
poses. Tiie  output  of  the  existing  Habor  plant  was  doubled  at  the  beginning  of  the 
war  in  order  to  provide  sufficient  sulphate  of  ammonium  for  the  coming  crops,  and  it 
is  said  that  since  that  time  another  unit  is  in  course  of  construction,  which  will  defi- 
nitely secure  Germany's  requirements  for  nitrogenous  fertilizers. 

Another  great  beneiit  which,  wliile  the  war  lasts,  will  accrue  to  German  agriculture 
from  scientific  farming  is  that  the  large  acreage  devoted  to  the  cultivation  of  the  sugar 
beet — usually  the  most  fertile  soil — will  be  directly  available,  without  the  use  of 
additional  fertilizers,  for  the  raising  of  rye,  oats,  potatoes,  etc.  During  the  war  Ger- 
many will  not  be  able  to  export  beet  sugar,  which  she  does  at  otlier  times  on  an 
extremely  large  scale,  and  will  therefore  not  raise  so  many  sugar  beets.  Utilizing 
this  fertile  soil  for  cereals,  potatoes,  etc.,  means  an  additional  supply  of  foodstuffs 
for  the  nation. 

The  industry  for  the  recovery  of  the  by-products  from  the  coking  process,  which  we 
already  mentioned  as  a  source  for  sulphate  of  ammonium,  has  also  been  highly  devel- 
oped because  German  militarism  needed  somi;  of  the  resulting  coal-tar  products  for  the 
manufacture  of  explosives.  Benzol,  toluol,  carbolic  acid,  metacresol,  and  diphenyla- 
mine  are  starting  materials  used  in  the  manufacture  of  ammunition,  formerly,  most 
of  these  substances  v.^ere  imported  from  p]ngland,  where  they  were  produced  from  coal 
tar  obtained  in  the  manufacture  of  illuminating  gas  by  the  distillation  of  coal,  while 
in.most  other  countries,  for  example,  in  the  United  States,  illuminating  gas  is  made 
from  water  gas.  By  developing  the  coking  industry;  that  is,  by  suitably  and  econo- 
mically heating  coal,  (icrmany  has  made  herself  independent  of  Kngland,  and  now 
produces  all  the  materials  reciuired  for  explosives  and  ammunition  within  her  own 
borders. 

Germany  is  also  the  only  country  which  has  made  itself  independent  of  England 
as  far  as  its  consumption  of  carbolic  acid,  one  of  the  most  important  coal-tar  products, 
is  concerned.  This  sul^stance,  employed  both  for  explosives  and  as  a  disinfectant  in 
general  hygiene  and  surgery,  is  a  material  of  war  of  the  highest  value. 

It  was  not  considered  wise  nor  profitable  to  remain  dependent  on  forcgin  sources 
for  such  an  indispensable  article,  h'oon  the  ever  watchful  and  resourceful  chemist 
found  artilicial  methods  for  its  manufacture,  employing  exclusively  domestic  raw 
materials. 

To-da\'  several  (ierman  factories  have  installed  plants  to  produce  carbolic  acid  by 
the  acting  of  sulphuric  acid  on  benzol  and  subsetiuent  treatment  with  alkali.  When- 
ever the  price  of  coal-tar  carbolic  acid  arises  beyond  a  point  at  which  synthetic  car- 
bolic can  be  profitably  manufactured,  these  plants  are  put  into  operation.  They  are 
promptly  shut  down  when  the  price  decreases. 

German  militarism,  by  initiating  and  promoting  the  everlasting  battle  between 
armor  plates  and  armor-piercing  projectiles,  also  conferred  great  benefits  on  the  in- 
dustry and  on  mankind  in  general.  We  all  know  that  as  soon  as  an  improvement  in 
the  manufacture  of  steel  was  made  which  alIo\\ed  the  production  of  armor  plate  of 
great  resistunce,  the  chemists  and  engineers  evolved  a  projectile  driven  by  poAvder 
which  would  pierce  such  an  armor.     This  fight  is  still  on. 

Instead  of  carbon,  vhich  originally  was  added  to  iron  to  produce  the  iron  alloy 
called  steel,  ve  now  u.'^e  nickel  (hnanium  tungsten,  molybdenum,  vanadium,  man- 
ganese and  silicon,  vhich  enable  us  to  manufacture  refined  steel  possessing  varied 
projjerties.  Most  of  these  additions  in  order  to  give  the  desired  result  must  be  in  the 
state  of  hiuhcst  purity.  The,«e  sulistances  vhicli  at  first  seemed  of  no  use  in  any  other 
industry  \\ere  produced  primarily  to  fill  the  re  |uirements  of  the  manufacturers  of 
cannon,  projectiles,  ami  ;irmiir  plate,  and  the  largest  tiuiki  rnf  iIh'sp  elementsiii  i'ic]iiire 
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state  is  the  firm  of  Th.  Goldschmidt,  located  in  Essen,  where  it  is  able  to  work  in  close 
union  with  the  Krupp  works. 

By  these  modern  improvements  wonderful  materials  were  placed  at  the  disposal  of 
the  industries.  The  hardness  of  steel  has  been  so  increased  that  for  safety  vaults 
and  safes  an  allov  is  made  which  can  neither  be  drilled  nor  exploded  nor  cut  by  the 
oxy-hydrogen  fla'me.  The  chemical  industries  have  been  supplied  with  refined  steel 
which  is  not  attacked  by  acids,  not  even  by  boiling,  "Aqua  regia,"  while  other  modi- 
fications are  not  affected  by  hot  caustic  soda.  Some  of  them  are  nonmagnetic,  others 
are  unaffected  by  atmospheric  influences,  or  exhibit  great  resistance  to  electricity, 
while  some  possess  high  tensile  strength.  They  are  thus  of  specific  value  in  the 
manufacture  of  automobiles,  of  steam  turbines,  of  electric  appliances,  of  rails  for  elec- 
tric tramwavs,  of  dynamos,  motors,  and  transformers. 

Vanadium  steel  furnishes  our  modern  tools  which  are  distinguished  by  extreme 
hardness,  and  here  a  war  on  a  small  scale  is  going  on  between  structural  steel  and  steel 
for  tools  with  which  to  work  the  former.  Every  improvement  in  the  hardness  of 
structural  steel  must  of  necessity  bring  about  the  manufacture  of  a  still  harder  steel 
for  tools,  exactlv  as  in  the  case  of  armor  plates  and  armor  piercing  projectiles. 

German  militarism  has  also  benefited  the  industries  in  a  field  where  its  activities 
could  hardly  have  been  expected.  We  refer  to  the  manufacture  of  hydrogen  and 
oxv.gen.  Strange  to  say,  these  two  gases  which  had  never  found  any  industrial 
apJDlication,  although  known  since  the  birth  of  chemistry,  have  lately  become  of  the 
greatest  technical  importance  and  are  to-day  manufactured  on  a  tremendous  scale. 
Hydrogen  is  used  for  niilitarv  purposes  in  immense  quantities  for  all  lighter-than-air 
flying  machines— the  filling  of  Zeppelin  balloonettes,  the  filling  of  captive  balloons 
which  have  become  of  such  great  importance  in  modern  warfare,  being  constantly 
employed  bv  the  staffs  of  the  armies  for  observation  of  the  battle  field .  By  telephone 
and  photographv  thev  are  in  constant  communication  with  headquarters. 

The  cheap  and  practical  methods  which  were  evolved  by  the  military  authorities 
for  the  generation  of  hydrogen  are  now  utilized  in  one  of  the  industries  which  has 
recenth-'  become  of  the  highest'  importance,  namely,  the  manufacture  of  what  is 
called '"hardened  oils  and  fats."  . 

By  treatment  with  hvdrogen,  oils  and  fats  in  the  liquid  state  are  converted  into 
solid  materials,  which  usually  command  a  higher  price  for  technical  purposes,  such  as 
the  manufacture  of  soap,  etc.;  and  low-class  fatty  substances,  which  are  not  fit  to  be 
eaten  on  account  of  their  appearance  or  odor,  may  be  transferred  into  valuable  food 
materials.  By  the  economical  manufacture  of  hydrogen,  which  makes  it  possible 
to  utilize  such  inferior  goods  for  alimentation.  German  militarism  again  deser^'^es 
well  of  the  nation.  It  must  also  be  noted  that  the  cheap  production  of  hydrogen  is 
one  of  the  prominent  features  in  the  above-mentioned  manufacture  of  sulphate  of 
ammonium  according  to  the  Haber  process.  Thus  the  manufacture  of  hydrogen, 
while  originated  for  military  purposes,  is  helping  to  feed  the  nation  by  pro\-id]ng 
new  edible  substances,  on  the  one  hand,  and  a  new  source  of  fertihzers  on  the  other 

The  manufacture  of  oxygen  likewise  assumed  gigantic  proportions,  after  it  was  found 
that  armor  plates  could  'be  cut  ahnost  like  butter  by  the  heat  of  the  flame  from  a 
burner  fed  with  a  mixture  of  hydrogen  and  oxygen  and  acetylene  gas. 

At  present,  not  only  the  cutting  but  also  the  welding  of  iron  and  steel  is  accom- 
plished by  means  of  such  a  flame;  every  machine  shop  is  provided  with  an  oxygen 
apparatus  and  soon  everv  garage  will  be  similarly  equipped,  as  it  has  been  observed 
that  the  carbon  collected" in  the  cylinders  of  gas  engines  for  automobiles,  etc..  can  be 
easily  removed  bv  burning  it  out  with  the  oxygen  flame.  •      ,      .      , 

Tlie  oxygen  also  plavs  an  important  part  in  the  running  ot  submarine  boats  where  it 
is  necessary  to  proAide  the  crew  with  oxygen  for  breathing  under  particularly  ddficult 
circumstances.  It  is  stated  that  nitrogen  tetroxide.  a  gas  which  can  be  easilv  com- 
pressed to  a  liquid,  and  which,  when  approximately  heated,  decomposes  mth  the  lib- 
eration of  oxygen,  has  l^een  employed  for  this  purpose  with  great  success. 

But  for  the  necessity  of  supphing  oxygen  to  the  submarine  boats,  this  substance— 
until  now  largely  a  chemical  curiosity-would  perhaps  never  have  been  thought  ot  tor 
any  technical  purpose.  Undoubtedly  man>'  other  indust^ries  will  avail  themse  ves  of 
this  new  source  of  oxygen  under  conditions  similar  to  those  on  submarines— lor  ex- 
ample  for  driving  operations,  in  mines,  for  caisson  work,  etc.  j  ,v,      i 

Militarism  in  the  search  for  new  explosives  discovered  g^uncotton  and  thereby 
started  the  "nitrocellulose"  industry,  ^^^lile  guncotton  made  bv  the  treatment  of 
cotton  with  nitric  acid  proved  to  be  an  almost  unccmtrollable  explosive,  it  was  soon 
found  that  bv  a  less  energetic  acrion  of  nitric  acid  on  cottou  substanc;es  cou  d  be 
produced  wlilch  were  practically  free  from  any  danger  .it  exp  osinn.  These  e^.er 
nitrated  cotton  products  became  the  stariing  material  tor  the  celluloid  indus  rv  in  all 
its  interesting  and  important  branches.  Besides  furnishing  various  v,-ell-known 
household  articles,  billiard  balls,  etc.,  and  substitutes  tor  ivory  and  tortoise  shell, 
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celluloid  ho.^ame  the  base  for  a  class  of  very  valuable  varnishes  It  made  amateur 
DhoU)"rai)hv  iK)s.sible  by  the  substitution  of  sensitized  celluloid  fdms  for  the  breakable 
and  h'eavvKlass  plates,  and  it  provided  humanity  with  its  greatest  a^ent  of  amuse- 
ment and"  instruction-tlu'  moving  i.i.ture  show.  15ut  as  the  lesser  nitrated  cotton 
substances  in  celluloid,  like  ail  nitio  derivatives,  were  not  yet  absolutely  free  from 
explosive  risk  mider  certain  conditions,  i)(>rsistent  efforts  were  made  to  find  safe  sub- 
stitutes f(jr  them  Latelv  these  experiments  were  carried  to  a  successful  termination, 
and  acetvlcellulose  obtained  l)y  the  action  of  acetic-  acid  on  cotton  has  replaced  the 
dangerous  nitro  products,  especially  in  the  manufacture  of  noninflammable  hlms  for 
mov-ing  pictures— a  material  in  which  the  absence  of  danger  Irom  fire  is  obviously  of 
the  highest  importance.  .      ,  .    ^  .  •  u     i  •  i 

This  acetvlcellulose  is  also  of  distinct  value  in  the  manufacture  of  a  varnish  which 
finds  its  largest  application  in  the  construction  of  flying  machines  where  its  particular 
properties  are  of  signal  service.  What  a  brilliant  record  of  achievement  in  the  search 
of  militarism  for  a  new  explosive.  .,     .    ,     .  ..       i  •  u      i 

MiUtarism  has  also  solved  the  problem  for  the  textile  industry  as  to  whu-h colors 
are  most  conspicuous  and  which  least  visible.  Exhaustive  tests  showed  that  uniforms 
of  a  pectdiar  grayish-green  shade  rendered  the  soldier  practically  invisible  in  the  field. 
How  correct  these  observations  were  was  demonstrated  at  the  start  of  the  war  when 
it  was  reported  that  the  presence  of  the  German  troops  was  not  noticed  by  the  enemy 
at  distances  greater  than  2U()  to  250  feet.  ,,    ,  ,  .•* 

The  most  consi)icuous  color  in  all  kinds  of  light  was  found  to  be  red  on  white  or 
white  on  red.  This  fact  was  made  use  of  by  the  German  advertising  men  who  now 
paint  their  posters,  etc.,  mostly  in  red  and  white,  and  also  by  the  municipalities  of 
German  cities  which  are  u^ing  red  and  white  surfaces  for  signi)rjsts  in  their  streets. 
How  peculiarly  unfortunate  for  the  French  soldiers  with  their  red  trousers  that  they 
could  not  avail  themselves  of  the  result  of  these  tests 

These  few  instances,  which  could  be  multiplied  indefinitelv,  will  suffice  to  demon- 
strate the  correctness  of  my  contention  as  to  the  manifold  benefits  conferred  upon 
industrial  development  by  militarism.  •,  i     ■     *■*  *■       ^v,;^i,  ti,^ 

Evidently  therefore,  German  militarism  is  not  the  hornble  institution  which  the 
English  try  to  make  us  believe  it  is.  It  suits  the  German  people  and  it  has  ma.  e 
Germanv  one  of  the  most  powerful  and  prosperous  nations,  and  enabled  her  to  compete 
successfuUv  in  commerce  and  industry  mth  the  richest  countries  in  spite  of  the  lack 
of  almost  ail  crude  materials,  the  natural  resources  consisting  only  of  coal,  iron  and 
potash  salts.  Compare  this  with  our  country,  which  abounds  in  gold,  silver  copper 
and  practicallv  all  other  netals,  Ijesides  furnishing  cotton  and  petroleum  to  the  whole 
world  Yet  a^  the  result  of  wise  legislation,  incredible  thrift  and  economy,  the  cooper- 
ation of  science  and  technicque,  and  thanks  to  its  militarism,  the  standing  army  and 
general  conscription,  Gerinany  has  reached  a  most  enviable  position  among  all  indus- 
trial and  commercial  nations.  ,_•  i_    ■   .1  •  1  „j 

German  militarism  is  not  the  arrogance  of  a  military  caste  which  intrigues  lead 
to  war.  To  its  .salient  features-compulsory  service  and  the  standing  army-<.er- 
manv  owes  its  organized  indastrialism,  which  has  made  possible  not  only  the  ethcient 
defense  of  homelnd  family,  but  the  mighty  victories  gained  by  the  nation  in  manu- 
facture, commerce,  the  arts,  and  sciences.  ,    ,     ,•         i„„,    ^,,1^, 

German  militarism  ultimately  means  progress  along  the  whole  line— law,  order, 

^"juitts'little  as  the  New  York  gangster  the  crime  of  P^ii^^^/^,^^/^;:;;^;'^!;?,^^^^^^^^ 
declaration  of  Senator  Owen  that  he  would  not  sit  in  the  Senate  together  \\ath  Koger 
Sul  ivan  ?he  Democratic  senatorial  candidate,  the  snobbishness  of  the  DaughteTs  of 
the  Revolution  or  the  Holland  Dames  in  admitting  new  members  points  to  the  down- 
faU  of  the  democratic  institution  of  our  Republic',  just  as  little  does  the  Zabern  m'lclent 
he  swaggering  lieutenant  of  20,  the  ex.-lusiveness  of  the  (lerman  aris tocTat  who  may 
refuse  to  sit  at  the  same  table  in  a  Beriin  restaurant  with  a  denizen  of  the  East  Side 
or  with  one  of  Hinky  Dink  or  Bathhouse  John's  heelers,  prove  that  German  militansm 
is  an  evil  thing  that  must  be  crushed.  ^   ^^^  Igel). 

Dyestuff.     File  317.  ^,^^  York,  January  26,  1917. 

I  am  respectfuUv  transmitting  to  your  excellency  an  expert  opinion  on  the  effect 
of  the  new  dutie.s  on  dyestuffs  handed  over  to  me  from  an  expert  •'O"^;^  f,  -.  ""g^ 
Schweitzer-Badishe  An  linfabrik-Baden  Aniline  Factory).  As  the  matter  s  still  in  a 
fluid  s7aeanc?  po^siblv  still  other  changes  in  the  legislat  on-ot  whic^h  I  in^loj'o  a  copy 
will  have  to  be  reckon-!  with  I  refrain  from  more  detailed  explanations  unl  further 
notice.     I  suggest,  however,  that  the  expert  judgment  be  passed  on  to  Berlin. 
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To  His  Excellency  the  Imperial  Ambassador,  Count  von  Bernstorff,  Washington, 
D.  C. 

Translated  by  J.  P.  Hoskins. 

Translator's  note. — The  notes  above  in  red  type  are  written  in  pencil  on  the 
original.    (Not  shown  on  copy  furnished.) 

The  influence  of  the  new  customs  tariff  and  its  prospective  effect  on  German  impor- 
tation and  on  the  development  of  the  American  industry  into  an  export  industrj',  and 
on  the  chances  of  the  American  dyestuff  industry  in  the  world  market  must  be  con- 
sidered from  two  points  of  \dew: 

1.  During  a  long  war. — Should  the  war  still  continue  for  years,  then,  of  course,  the 
industry  here  would  be  very  much  furthered  and  would  have  a  great  boom.  The 
United  States  does  not  lack  raw  materials  for  the  manufacture  of  dyestuffs  of  any  kind 
whatsoever.  The  only  product  necessary  for  manufacture  that  must  be  imported  is 
saltpeter.  The  question  of  price  does  not  play  any  part  in  this  either,  for  as  long  as 
dyestuffs  can  not  be  imported  and  must  be  produced  here,  the  question  whether  the 
price  of  manufacture  is  higher  or  lower  makes  no  difference.  A  longer  war  will  bring 
the  further  danger  that  the  plants  can  be  amortized  from  the  great  earnings  which  can 
be  made  and  that  the  factories  after  the  peace  can  carry  on  competition  with  the 
German  dyestuffs  more  easily. 

'The  difficulties  in  manufacture,  which  are  incomparably  greater  in  the  manufacture 
of  intermediate  products  than  in  the  manufacture  of  dysetuffs  from  imported  deriva- 
tives, will  be  gradually  overcome.  The  greatest  lack  is  that  of  technically  trained 
chemists.  It  seems  that  American  industry  is  trjdng  to  emancipate  itself  in  this  respect 
by  importing  chemists  from  S^vitzerland.  One  of  the  largest  of  the  newly  founded 
factories  is  said  to  have  engaged,  together  ^vith  30  chemists,  Maurice  Geresole,  who  was 
lately  professor  of  technical  chemistry  at  the  University  of  Zurich  and  formerly  manager 
of  the  French  branch  of  the  Baden  Aniline  Soda  Factory,  and  had  worked  still 
earlier  together  with  myself  in  the  Badische  Aniline-und  Soda  Fabrik  in  Lud- 
wigshafen,  in  order  to  help  build  up  the  American  dyestuff  industry  here.  I  have  not 
yet  succeeded  in  finding  out  which  factory  has  employed  these  chemists. 

How  difficult  the  production  of  derivatives  is,  is  apparent  from  a  letter  which  was 
sent  to  an  American  manufacturer  by  the  French  branch  of  the  Badische  Anilin-  und 
Soda  Fabrik,  on  September  13, 1915,  i.  e.,  over  a  year  after  the  otitbreak  of  the  war,  and 
which  in  the  translation  runs  as  follows: 

"We  are  purchasers  of  beta-naphthol,  beta-naphthylamine,  diphenylamine,  di- 
methylaniline.  Will  you  please  tell  me  whether  you  sell  these  products,  and  in  case 
yovi  do,  please  inform  us  of  your  conditions  and  the  quantities  you  can  offer  us. 

"At  the  same  time  we  beg  you  to  inform  us  of  other  raw  materials  of  interest  for  the 
manufacture  of  dyestuffs  which  you  may  have  to  offer  us,  aside  from  those  mentioned 
above. 

"In  case  yom*  answer  should  be  negative,  we  should  be  obliged  to  you  if  you  would 
kindly  indicate  to  us  the  adchess  of  firms  to  whom  we  could  address  ourselves  with 
prospect  of  success.' ' 

The  contents  of  this  letter  proves  that  the  branch  of  the  Badische  Anilin-  und  Soda 
Fabrik,  which  has  existed  since  the  year  1873  and  in  which  dyestuffs  have  been  manu- 
factured since  that  time,  to  be  sure  from  derivatives  -which  were  deliAcred  by  the  manu- 
factory in  Ludwigshafen,  could,  not  itself  manufacture  such  simple  intermediate 
products  as  beta-naphthol,  beta-naphthylamine,  diphenylamine,  and  dimethyanUine. 
This  branch  had  besides  the  ach'antage  that  chemists  stood  at  its  disposal  who  had 
been  trained  in  the  German  factory  and  had  been  sent  by  the  same  to  France  in  order 
to  produce  as  serviceable  dyestuffs  as  those  manufactured  in  Germany. 

The  mauufactiu'e  of  the  derivatives  offers  much  greater  ditfictilties  for  an  industry 
still  in  the  process  of  development  for  the  reason  that  such  an  incredibly  large  variety 
of  products  is  necessary.  In  a  well-developed  industry  like  that  of  the  tiennans  a 
technical  use  is  found  in  the  end  for  all  these  products.  In  a  less  well-developed 
industry  and  in  an  industry  which  is  only  in  the  process  of  development  great  hin- 
drances stand  in  the  way  of  the  utilization  of  these  derivatives — many  can  not  be  used 
at  all  and  thus  become  waste  products.  •  The  price  of  these  derivatives  which  can 
be  utilized  is  thereby  increased  to  an  incredible  degree.  In  order  to  make  tlie  manu- 
facture and  utilization  of  these  derivatives  more  "japhic  I  subjoin  the  inclosed  table, 
which  shows  how  man\'  deri\'atives  of  a  single  anthracite  coal-tar  raw  product,  namely, 
naphthalene,  are  combined  with  a  single  basic  substance,  benzidine,  in  order  to  form 
dyestuffs.  In  a  well-developed  industry  all  these  products  are  manufactiu-ed  and 
ultimately  find  utilization.  Those  whose  names  appear  in  quadrates  are  used  directly 
for  the  manufacture  of  colors;  those  which  are  inclosed  in  ovals  are  at  the  present 
time  not  yet  utilized  but  are  subjects  of  scientific  investigation  and  will  ultimately 
find  suitable  utilization. 
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The  manufacture  of  derivatives  stands  in  Germany  on  such  an  infTedil)ly  high 
plane  that  the  prices  for  the  manufactured  articles  are  very  low.  It  would  take 
American  industry  many,  many  years  before  the  same,  even  if  it  will  ever  he  possible 
at  all,  could  produce  these  derivatives  as  cheaply  as  German  industry  does.  In 
order  to  show  these  differences  of  price,  the  following  examples  may  be  cited: 


Anilino  oil 

Paranit  raniline 

H-acid 

Alpha-naphthylamine 

R-salt 

Amido-Ci-.salt 

Fround  acid 

Cleve  acid 

Gamma 

Salicylic  acid 

Tolidine 

Benzidine 


Cost  per  pound. 


In  Ger- 
many in 
1908. 


Cents. 
9.28 
16.80 
•  23.29 
6.20 
9.68 
17. 60 
11.60 
11.60 
29.36 
12.06 
26.40 
24.20 


Imported 
to  America 
under  the 
tariff  at 
that  time. 


Cents. 
11.60 
24.00 
34.80 
7.75 
14.  .50 
26.  7,5 
17.25 
17.25 
44.00 
2().01 
33.00 
30.26 


These  are  figures  which  American  industry  will  never  attain.  It  can  be  assumed 
with  certainty  that  the  most  of  these  products  can  not  be  manufactured  here  at  three 
to  four  times  the  price. 

The  wonderfully  developed  technifjue  of  derivatives  will,  therefore,  for  many  years 
to  come  give  (leruian  industry  a  preponderance  over  all  other  lands  in  which  the  de- 
rivative industrv  has  first  to  be  built  up. 

2.  After  the  peace.— Tho  question,  what  prospective  effect  the  custom  duties  will 
have  on  German  importation,  in  the  development  of  American  industry  into  an 
exporting  industry  and  upon  its  chances  in  the  world  market  can  be  answered  by  a 
single  argument: 

The  new  tariff  divides  the  products  used  and  manufactured  in  tlie  dyestuff  industry 
into  three  groups— raw  products,  half  products  (derivatives),  and  dyes.  While  the 
raw  products  are  imported  free  of  duty,  on  the  half  products  and  the  dyes,  in  addi- 
tion to  an  ad  valorem  duty,  a  specific  diity  of  2\  cents  per  pound  and  5  cents  per  pound 
for  the  dvestuffs  is  levied. 

Happily  the  following  dyes  are  excluded  from  this  specific  duty:  "Except  natural 
and  synthetic  alizarin,  and  dyes  obtained  from  alizarin,  anthracene,  and  carbazol; 
natural  and  svnthetic  indigo  and  all  indigoids,  whether  or  not  obtained  from  indigo, 
and  medicinais  and  llavors. "  This  exception  may  well  become  the  sheet  anchor  of  the 
German  industry.  The  dyestuffs  which  are  excepted  from  this  specific  duty  are 
the  so-called  vat  dyes  and  these  vat  dyes  arc  a  comparatncly  modern  achievement 
of  the  German  dye  technique  and  are  in  general  regarded  as  the  most  genuine  dyes. 

The  preeminent  coloring  qualities  of  these  products  have  already  brought  it  about 
and  will  do  it  even  more  so  in  the  future;  the  older  anthracite  coal-tar  dyes,  which  in 
manv  respects  are  inferior  to  the  vat  dyes,  will  be  driven  from  the  market.  The 
manufacture  of  these  vat  dyes  is  very  complicated  and  can  be  undertaken  only  in  a 
very  highly  developed  industry.  It  is  wholly  out  of  the  (juestion  that  a  new  industry 
like  the  Ameriran  can  take  up  the  manufacture  of  these  vat  dyestuffs  and  it  may  well 
take  a  verv  long  time  before  the  dyestuff  industry  outside  of  Germany  can  concern 
itself  \\ith"thc  manufacture  of  these  complicated  products.  Here  tlie  very  greatest 
exertions  will  not  make  it  jwssible  to  cope  with,  the  comjietition  of  Germany.  In  our 
considerations  it  is  of  still  further  importance  that  these  vat  dyes  are  much  dearer 
than  the  ordinary  anthrar  ite  coal-tar  dyestuffs,  which  is  readily  explical)le  in  view  of 
the  ditliculties  of  manufacture.  But  in  spite  of  this  higher  price  the  vat  dyestuffs, 
on  account  of  their  sui)erior  tinctorial  qualities,  are  finding  a  more  and  more  widely 
extended  sphere  of  application  in  all  fields  of  the  t,extile,  leather,  ])aper,  etc.,  industry. 
The  history  of  American  tariff  legislation  has  .-^hown  that  in  general  a  protective 
tariff  of  :W  per  cent  ad  valorem  does  not  afford  sulRcient  j)rotection  to  create  an  Ameri- 
can industry.  If  this  was  the  case  with  the  old  anthracite  coal-tar  dyestuffs,  of  which 
only  a  few  staple  kinds  were  ever  manufactured  here,  and  these  for  the  most  part  from 
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derivatives  which  were  imported  from  Germany,  a  protective  tariff  of  30  per  cent  is, 
of  course,  absolutely  insufficient  for  the  most  complicated  vat  dyestuffs. 

In  recognition  of  this  fact  the  new  tariff  provides  the  specific  duties  in  order  to 
provide  a  far  greater  protection  for  the  American  industry. 

But  the  new  tariff  now  specifies  the  following  in  regard  to  the  specific  duties: 

"But  if,  at  the  expiration  of  five  years  from  the  date  of  the  passage  of  this  act,  the 
President  finds  that  there  is  not  being  manufactured  or  produced  within  the  United 
States  as  much  as  60  per  centum  in  value  of  the  domestic  consumption  of  the  articles 
mentioned  in  Groups  II  and  III  of  section  500,  he  shall  by  proclamation  so  declare, 
whereupon  the  special  duties  imposed  by  this  section  on  such  articles  shall  no  longer 
be  assessed,  levied,  or  collected." 

Here  is  where  the  German  industry  must  apply  the  lever.  It  must,  in  any  case,  of 
these  vat  dyes  which  must  be  regarded  as  the  "highest  quality  "  goods  of  the  industry, 
dispose  of  in  the  American  market  more  than  40  per  cent  of  the  total  consumption  in 
derivatives  and  dyestuffs,  in  order  that  the  President  will  be  in  the  position  to  abolish 
the  specific  duties.  If  this  is  actually  made  possible,  and  the  President  must  abolish 
these  specific  duties,  then  the  German  industry  will  be  in  the  same  position  as  before 
the  war  and  has  only  to  deal  with  the  duty  of  30  per  cent  ad  valorem  which,  as  has 
already  been  elucidated  above,  was  insufficient  in  the  past  to  create  an  American 
industry. 

That  is  should  be  as  easy  as  child's  play  for  German  industry  to  sell  as  much  vat 
dyestuffs  in  the  United  States  that  the  value  of  the  same  will  amount  to  "  60  per  cent  in 
value  of  the  domestic  consumption  of  the  articles  mentioned  in  Groups  II  and  III  of 
section  500,"  is  apparent  from  the  following  considerations: 

1.  The  vat  dyestuffs  have  in  the  past  and  will  even  more  so  in  the  future  supplant 
the  old  anthracite  coal-tar  dyestuffs. 

2.  The  money  value  of  the  vat  dyestuffs  is  uncommonly  higher  than  the  money 
value  of  the  old  anthracite  coal-tar  dyestuffs. 

3.  The  importation  from  Germany  of  those  vat  dyes  amounts  to-day  already  to  27.63 
per  cent  of  the  money  value  of  the  total  dyestuff  importation. 

From  the  statements  of  the  Chemical  Journal  of  the  year  1914,  we  gather  for  the  year 
1913,  the  following  figures  for  imports  into  the  United  States: 


Amount. 

Percentage 
of  the 
whole. 

$1,316,913 

178,587 

1,287,0.37 

7,288,471 

13.08 

1.77 

12.78 

27.63 
72.40 

Total 

10,071,008 

100.03 

In  this  connection,  however,  we  must  pay  regard  to  the  fact  that  Germany  in  the 
year  1913  exported  to  the  United  States  derivatives  to  the  value  of  $1,086,000.  The 
foregoing  percentage  of  27.63 is  somewhat  lowered  thereby.  On  the  other  hand,  the 
production  of  the  old  aniline  dyestuffs  out  of  derivatives  which  have  been  imported 
from  Germany  would  naturally  decrease  from  the  increased  exportation  of  vat  dyes, 
80  that  in  our  reckoning  the  value  of  the  derivatives  can,  in  fact,  )>e  entirely  neglected. 

The  high  price  of  vat  dyes,  which  is  on  the  average  four  or  five  times  as  much  as 
that  of  the  old  aniline  dyestuffs,  is  es))ecially  well  calculated  quickly  to  make  possible 
the  14-15  $  still  lacking  in  the  total  value  of  the  dyestuff  consumption.  From  a  re- 
cently puldished  list  it  turns  out  that  511  dyes  to  the  value  of  ^7,000,000  have  been 
imported  into  America,  that  is,  the  average  import  value  of  a  dye  amounts  to  $'14,000. 
In  this  list  four  vat  dyes  are  given,  which  altogether,  were  worth  .?214, 000  so  that  the 
average  price  of  $14,000  for  dyestuffs  in  the  case  of  all  dyestuffs  rises  to  al)OUt  $50,000 
for  the  vat  dyes — i.  e.,  amounts  to  about  fom' times  the  average  value. 

When  the  time  shall  have  come  that  the  German  industry  will  import  more  than 
40  per  cent  of  the  vat  dyes  and  in  America  less  than  60  per  cent  of  the  value  of  the 
domestic  consumption  will  bo  manufactured  then  great  difficulties  in  the  calculation 
of  these  figures  mil  emerge  and  it  will  depend  on  the  party  politics  of  the  President 
at  that  time  whether  he  will  make  an  honest  effort  to  abolish  the  specific  duty  or  not. 
How  is  this  "value  of  the  domestic  consumption"  to  be  reckoned?  How  will  the 
customs  prices  be  taken  into  consideration  in  connection  with  the  freight  rates,  and 
with  the  expenses  of  insurance  and  of  business?     In  the  case  of  the  domestic  industry 
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how  will  the  expenditures  for  amortization,  for  cjeneral  business  expenses,  trade- 
mark, and  patent  ownership  be  counted  in  the  calculation?  ^  «  •   j     ,,  , 

From  these  anniments  it  is  clear  that  the  salvation  of  the  (jerman  dyestuff  industry 
is  to  be  sout^ht  in  the  development  of  vat  dyestuff  chemistry.  The  tendency  to 
develop  this'tield  to  the  highest  degree  possible  existed  already  before  the  outbreak 
of  the  war  The  new  tariff  brings  then  no  change  in  this  line.  For  the  industry 
after  the  war  also  no  change  would  arise  in  this  regard,  since  in  any  case  (.lermany 
will  bo  compelled  to  manufacture  and  to  export  high-grade  goods  in  the  entire  indus- 
trial Held  in  contrast  to  articles  demanded  in  large  quantities,  which  can  little  by 
little  be  produced  in  all  countries.  .  .  .      ^,  •    j     ^^ 

In  the  competition  in  the  field  of  goods  demanded  m  quantities  German  industry 
will  in  the  end  not  fare  much  worse  under  the  new  tariff  since,  by  the  manufacture  of 
derivatives  forced  upon  American  industry,  the  dyestuff  manufactured  thereof  will 
stand  them  at  a  much  dearer  price  so  that  the  old  tariff  rate  of  30  per  cent  ad  valorem 
will  mean  a  still  smaller  protection  for  the  x\merican  industry.  This  wnll  not  ot 
course,  come  completelv  to  light  until  the  specific  duties  have  been  a,bohshed.  But 
even  if  these  specific  duties  are  not  abolished  the  higher  prices  of  derivatives  will 
tend  more  and  more  to  eliminate  the  difference  between  the  protection  which  the  old 
percentage  of  30  ad  valorem  and  the  protection  which  the  new  percentage  of  30  plus 
specific  duties  afford.     (Translated  by  .1.  P.  Hoskms.  M.\\.)  ^^fioift 

Mr.  Garvan.  Now,  T  have  here  the  tariff  hearings  of  1909  and  of  1913  and  of  1916. 
And  these  hearings  will  show  the  attitude  of  Kuttroff  &  Pickhardt  and  of  H.  A.  Metx 
toward  the  building  up  of  any  American  industry.  I  have  not  gone  back  of  IJOJ.  1 
might  have,  but  I  did  not  thiAk  it  was  important  to  us  how  far  back  they  go.  But  you 
will  see  a  consistent  history  of  obeving  German  directions  m  this  country,  and  of 
fighting  at  every  step  any  possibility  that  there  might  be  of  developing  an  American 
organic  chemical  industry. 

Then  you  take  the  letters ^        ,       ,         •    •     .<         i 

The  Chairman  (interposing).  The  testimony  referred  to  here  is  in  the  volumes  you 

have  here? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  Can  you  leave  those  with  the  committee.^ 

Mr.  Garvan.  I  can  leave  them  to  save  you  the  trouble  of  looking  them  up. 

It  has  not  appeared  on  the  record  as  yet,  but  H.  A.  Metz  is  the  American  repre- 
sentative, and  m  the  same  position  as  Kuttroff  &  Pickhardt,  representing  the  Iloechst 
company,  which  is  the  second  largest  of  the  cartel,  and  now  it  would  seem  he  has 
broadened  out  his  agency  to  represent  other  members  of  the  cartel.  But  they  are  tne 
two  who  are  left  in  this  country  of  the  original  six  representatives.  1  hey  have  always 
been  the  most  powerful;  always  been  the  spokesmen,  and  as  we  claim,  they  are  to-day. 
It  is  unfortunate  that  their  personal  business  interests  are,  of  course,  consistent  witn 
the  business  interests  of  the  "I.  G. "  of  Germany,  and  we  make  no  personal  reflection 
upon  them  at  all  except  that  their  activity  is  hostile,  we  claim,  to  the  best  interests  ot 

The  CH.A.IRMAN.  WTiere  are  the  headquarters  of  that  gentleman? 

Mr  Garvan  In  New  York  City.  The  agents-it  might  be  as  well  to  interpolate 
here-these  agents  up  to  1912  or  1913  were  nothing  but  mere  agents  Then  came 
along  the  agitation  about  the  bribery  which  I  will  place  before  you  historically  in 
documents  here,  and  the  agitation  about  bribery 

The  Chairman  (interposing).  Bribery  of  whom?  ...     •    ,     ^  •      .^  „.„  tv,^;, 

Mr  G\rvan  Bribery  of  the  buyers  and  agents  ot  textile  industries  to  use  their 
specific  dyes.  Up  to  the  time  of  the  formation  of  the  cartel,  of  course,  the  comi^eti- 
tion  between  these  six  was  very  bitter,  and  then  they  were  brought  together  into 
six,  and  then  into  two,  and  now  into  one.  ,  .    ^i      q„  „* .  ;„ 

Senator  Aldrich  showed  the  policy  of  the  German  Government  to  the  Sf'nate  in 
1910,  in  a  Senate  Document  which  I  will  show  to  the  comuuttee;  Senator  Aldrich 
showed  the  policy  of  Germany  and  asked  to  have  a  certain  b««k  transhited  which 
has  become  a  Senate  Document,  and  that  book  shows  that  in  1910  they  had  •3guii 
the  policv,  an.l  had  in  mind  the  idea  and  plan  that  eventually  it  would  beconic  one 
so  that  their  becoming  one  is  not  the  result  of  the  war  or  anything  o  that  kind  but 
is  of  the  settled  cartel  svst.Mn  which  has  long  been  agnn-d  ui)oii  l)y  Gornuin>  as  the 
most  etfiS  weapon  orcon.p..tition  for  export  trade.  And  f'--^tor  Aldrich  exposed 
that  as  far  back  as  1910  l)y  having  this  book,  which  was  publtshed  1  think,  bv  the  Ger- 
man banks  shov^-ing  what  had  been  <lone  and  what  was  to  be  done,  tn^^^lf  «J  ^"^ 
made  a  Senate  document  here,  and  somewhere  along  here  I  will  reler  to  the  specific 
document  so  that  you  may  see.  .  .     ,„,„  „„^  iqiq   or.,1  wh^n 

But  when  the  bribery  agitation  came  in  this  country  in  1912  and  19L3,  and  when 
they  got  into  the  two  cartels,  then  it  also  became  apparent  that  these  agencies  here 
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were  to  be  attacked  as  ^dolating  the  Sherman  antitrust  law  because  they  were  the- 
sallins;  agents  here  of  a  combine  there.  So  that  you  will  notice  the  care  with  which 
Mr.  Nathan  yesterday  denied  that  they  were  the  agents  of  the  German  cartel,  and 
that  they  bought  and  paid  for  their  goods  in  Germany. 

The  Chairman-.  Title  passing. 

Mr.  Gary  AX.  Title  passing  in  Germany.  That  all  dates  from  1913.  Before  that 
there  was  no  dispute  about  it.  they  were  the  agents;  and  from  that  time  on  begins  the 
endeavor  to  camouflage  their  ownership  in  this  country. 

The  chairman  put  his  finger  right  on  the  spot,  and  I  was  sorry  he  did  not  pursue 
it  further,  when  he  said:  "\Miy  all  these  corporations  over  that  length  of  time?" 
You  will  find  them  vary  as  the  measure  of  the  efficiency  of  their  lawyers  to  thread 
their  way  through  the  efforts  of  Congress  to  legislate  upon  these  subjects.  That  is 
all  embodied  in  the  report  on  Kuttroff,  Pickhardt  ct  Co.  which  is  on  file  in  the  Alien 
Property  Custodian's  office,  showing  the  financial  structure,  and  how  it  changed 
form  up  to  the  time  that  we  seized  what  was  left  of  the  old  company,  which  was  some 
$600,000  of  assets,  dming  the  war. 

We  also  attempted  to  seize  the  property  of  H.  A.  Metz  and  were  defeated  in  court 
in  New  York,  in  the  district  court,  they  holding  that  the  transfer  had  actually  taken 
place.  What  Metz  did  there  was  he  assiunably  bought  the  stock  of  the  German  com- 
pany, paid  for  it  with  his  note  for  $500,000,  without  interest,  deposited  the  note  and 
the  stock  in  Canada  with  the  right  at  any  time  on  the  part  of  the  Germans  to  take  the 
stock  back  and  return  the  note. 

The  Chairman.  The  coui't  held,  however,  that  that  was  a  bona  fide  sale,  did  it? 

Mr.  Garvan.  It  did.  I  invite  your  own  judgment  upon  the  record.  I  would  like 
to  submit  the  record  before  the  com-t  and  the  briefs  on  both  sides,  and  the  opinion  of 
the  court.  I  had  hoped  that  that  decision  would  be  appealed,  because  the  judge  who 
rendered  that  decision  had  been  reversed  twice  before  in  decisions  on  alien  property^ 

The  Chairman.  \\Tiat  court  was  it,  Mr.  Garvan? 

Mr.  Garvan.  It  was  the  district  court  in  New  York  City. 

The  Chairman.  And  what  judge  presiding? 

Mr.  Garvan.  Judge  Julius  Mayer. 

The  Chairman.  Did  he  render  an  opinion  at  the  time  of  the  decision? 

Mr.  Garvan.  He  rendered  an  opinion. 

The  Chairman.  And  is  the  opinion  printed  in  the  Reporter? 

Mr.  Garvan.  I  don't  know;  but  I  have  it  here  and  all  of  the  testimony  and  the 
briefs  on  both  sides,  and  we  will  submit  them  to  the  chaii-man  for  his  judgment  as  to 
the  truthful  relations  between  them.  I  think  the  court  has  placed  a  very  hea%Tr 
burden  upon  Mr.  Metz,  because  I  tliink  if  the  Government  chose  to  watch  the  pro- 
ceedings for  the  next  two  or  three  years  I  don't  think  the  German  Hoechst  will  be 
bound'by  that  decision  that  the  $3,000,000  of  property  in  this  countiy  belongs  to 
H.  A.  Metz.  and  I  think  that  the  adjustment  of  that  relation  consistent  with  getting 
that  §3,000.000  back  to  Hoechst  and  consistent  with  no  change  of  position  by  Mr. 
Metz  as  the  claimant  himself,  will  be  a  very  interesting  procedings  in  the  next  three 
or  four  years. 

The  Chairman.  One  might  see  some  fees  for  lawyers  growing  out  of  that  situation. 

Mr.  Garvan.  And  the  fee  of  any  lawyer  that  adjusts  that  situation  will  be  well 
earned. 

The  Chairman.  But  the  committee  scarcely  has  jurisdiction  to  reverse  Judge  Mayer. 

Mr.  Garvan.  No,  sir;  I  am  only  offering  that  to  show  the  relations  there,  and  then 
I  \\ill  submit  to  the  committee  the  report  of  the  Alien  Property  Custodian  in  the 
Kuttroff-Pickhardt  case,  tending  to  show  that  they  were  absolutely  German  con- 
trolled right  up  to  the  moment  we  went  into  war. 

The  Chairman.  \Miat  case  is  that,  Mr.  Garvan? 

Mr.  Garvan.  The  Kuttroff-Pickhardt  case.  That  they  had  changed  their  cor- 
porate form,  dissolved  the  old  company,  and  invested  the  results  of  the  disposition  in 
Liberty  bonds,  which  they  claimed  as  the  assets  of  the  new  company,  and  1  seized 
those  assets  as  German  owned,  and  they  have  now  filed  a  claim  to  get  them  back  as 
the  property  of  Kuttroff,  Pickhardt  <k\'o.,  which  claim  is  being  contested  by  the 
Attorney  General's  office,  and  I  in\dte  the  chairman  to  consult  N\dth  them  and  get 
their  opinion  as  to  the  actual  ownership  of  Kuttroff,  Pickhardt  &  Co.,  what  I  claim 
to  be  camouflaged  companies,  up  to  the  date  of  the  entrance  of  America  into  the  war. 

The  (Chairman.  That  was  where  one  company  dissolving  sold  its  assets  or  claimed 
to-  have  sold  its  assets? 

Mr.  Garvan.  Yes. 

The  Chairman.  Which  assets  were  later  seized  by  our  Government? 

Mr.  (Jarvan.  Yes.  I  claim  that  the  proof  shows  that  they  could  not  even  discharge 
a  clerk  without  permission  from  Germany  up  to  the  time  we  went  into  war. 
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The  Chairman.  Was  that  case  reported? 

Mr.  Garvam.  No.  that  has  never  gotten  into  court.  That  was  a  seizure  and  a  claim 
■under  section  !).     Those  two  cases  I  will  get  to{2;ether. 

The  translation  of  the  book  referred  to,  at  Senator  Aldrich's  request,  is  known  as 
volume  593,  Senate  documents,  Sixty-first  Contrreas,  second  session.  I  am  informed 
it  is  very  hard  to  £?ct  them.  I  did  have  one  before  the  Senate  committee,  and  there 
is  onlv  one  i)ara'j;raph  which,  plus  my  testimony,  shows  the  trend,  so  I  will  read  it 
into  the  record  an(l  .save  the  chairman  the  trouble  of  consulting:  this.     [Reading:] 

"In  this  volume,  at  page  724,  the  author,  after  recounting  the  combination  into 
the  '  Big  Six,'  goes  on  to  say: 

" '  It  is  pelf-evident  that  this  development  has  not  yet  reached  its  final  goal.  There 
is  even  now  an  agreement  between  the  Hadische  Anilin-und  Sodafabrik,'  "  which  Ls 
the  one  represented  by  Kuttroff,  Pickhardt  &  Co.,  "  'and  the  Hochst  Dye  Works,'  " 
which  is  the  one  represented  by  H.  A.  Metz,  "  'by  which  they  act  in  common  in 
fixing  the  selling  price  of  artificial  indigo  manufactured  l)y  both.  It  is  quite  likely 
that  the  IIochpt-Cassella-Kalle  A  Co.  combination  and  the  other  triple  alliance 
(Badisclie  Anilinfabrik,  Bayer,  and  the  Aktiengesellschaft  fur  Anilinfabrikation;  vdM 
gradually  get  together  in  one  way  or  another  and  at  some  more  or  less  distant  future 
time  form  a  consolidation  of  all  aniline  dye  works. '" 

That  is  a  warning  we  had  here  in  1910. 

.The  Cuaiuman.  What  you  read  is  taken  from  what  document  or  paper,  Mr.  Garvan? 

Mr.  Garvan.  Volume "593,  Senate  document,  Sixty-first  <'ongress,  second  session. 
The  book  was  entitled  'The  Great  German  Banks  and  Their  Concentration  in  Con- 
ection  with  the  Economic  Development  of  Germany,"  by  J.  RieSvser,  professor  at  the 
University  of  Berlin.  At  Senator  Aldrich's  request  this  book  was  translated  and 
printed  as  a  Senate  document  at  that  time. 

I  stated  that  it  was  our  contention  that  these  two  agents  represented  the  interests 
of  the  I.  G.  in  tariff  legislation  here  for  many  years,  and  were  doing  nothing  but  fol- 
lowing out  their  orders. 

I  want  to  read  into  the  record  a  letter  from  the  Farbwerke  vorm  Meister  Lucius 
&  Bruning,  which  is  the  Hochst,  the  principal  of  Metz.  The  letter  is  dated  June 
20,  1913: 

"My  Dear  Mr.  Metz:  I  received  your  two  letters  of  the  4th  and  10th  of  this  month. 

"As  regards  hydrosulfit,  I  can  only  explain  to  you  once  more  that  we  invoice 
exactly  according  to  the  lowest  market  prices  here,  that  we  naturally  deduct  packing 
and  freight  from  the  duty  invoice. 

"Your  communications  about  Bayer  interested  us  greatly.  In  the  meantime  I 
have  also  heard  personally  from  Mr."  von  Boettinger,  as  you  telegraphed  to  us,  that 
Ellxirfeld  have  established  a  new  Bayer  company,  and  apparently  also  a  special 
company  for  the  pharmacy  department:  for  the  erstwhile  process  this  new  establish- 
ment \vill  certainly  not  be  of  much  use  to  them.  The  handing  over  of  the  papers  to 
Doctor  Hess  seems  to  have  been  a  real  joke. 

"  It  is  very  intere.sting  that  you  now  receive  the  samples  of  the  competing  factories 
on  the  part  of  the  dyers  for  examination.  I  can  nevertheless  imagine  that  an  un- 
-comfortable  situation  may  sometime  arise  for  you  because  of  it. 

"We  are  naturally  not  interested  thathydroblue  or  carbazol  colors  should  be  placed 
on  the  free  list;  would  not,  however,  on  our  })art  come  forth  directly  against  ( "assella; " 
evidently  Cassella  made  that  color— "you  will  therefore  on  your  part  omit  any  direct 
work  against  Cassella.  I  also  repeat,  as  I  have  already  informed  you  in  my  com- 
munication of  June  9,  my  opinion,  that  the  best  for  all  of  us  would  be,  if  certain  dye- 
stuffs,  including  the  alizarin  dyes,  would  pay  about  15  per  cent  duty,  and  only  indigo 
remains  on  the  free  list.  I  should  consider  it  a  great  sucess  were  you  successful  in 
leading  up  to  such  a  change  in  the  tariff." 

That  letter  is  signed  by  Dr.  Haeuser. 

May  14,  1913  he  wTites: 

"I  can  readily  imagine  that  you  are  unusually  busy  in  Washington  now.  The 
Congressional  Record,  which  you  were  kind  enough  t6  send  me,  1  will  read  with 
much  interest.     From  it  one  can  best  picture  the  situation." 

Metz  at  that  time  was  a  Member  of  tne  House  of  Representatives  here. 

The  Chairman.  The  New  York  district? 

Mr.  (iARVAN.  New  York  district.  (Continuing  reading  from  letter  of  May  14, 
1913:] 

"The  Badische  is  naturally  not  much  pleased  that  alizarin  has  to  pay  a  duty  of  10 
per  cent,  whereas  the  indanthren  and  the  remaining  anthracenderivate  must  pay  full 
duty.  We  trust,  however,  that  you  will  be  able  to  push  through  alizarins  without  any 
duty  and  have  the  duty  on  dyestuffs  reduced.  It  would  at  any  rate  be  very  nice, 
though  I  can  not  really  believe  it  possible,  after  we  were  so  badly  cut  up  by  the  re- 
vision of  the  tariff.     *    *    * 
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' '  For  the  kindness  shown  my  wife  by  your  sending  her  an  invitation  to  attend  the 
opening  session  of  the  House  of  Representatives,  I  thank  you  many  times  in  her  behalf.  "^ 

This  is  signed  by  Doctor  Haeuser. 

The  Chairman.  Written  where? 

Mr.  Garvan.  Written  in  Hoechst  am  Main.     That  is  right  on  the  Rhine 

The  Chairman.  To  a  Member  of  Congress  here. 

Mr.  Garvan.  To  a  Member  of  Congress  here;  yes.  And  signed  by  the  man  who, 
I  will  show,  when  the  war  came  on  (Doctor  Haeuser)  was  selected  as  the  head  of  all  the 
dye  export  control  of  Germany,  and  as  such  turned  off  the  supply  of  dyes  to  this  country 
in  order  to  force  us  by  our  necessities — blackmail  the  State  Department — into  making 
representations  to  England  toward  the  lifting  of  the  blockade.  That  I  will  demon- 
strate by  documents  and  everything.  And  that  was  the  thing  that  sank  into  our  souls, 
that  there  was  in  the  power  of" an  industry — or  our  lack  of  industry  in  this  country — 
the  power  of  another  nation  to  bring  economic  pressure  upon  our  State  Department  to 
affect  it  one  way  or  the  other.  I  care  not  whether  their  position  was  right  or  not  as  to 
the  blockade,  but  that  one  warring  nation  in  a  war  in  which  we  were  neutral  was  in  a 
position  to  and  attempted  to  bring  pressure  and  to  make  a  pressure  of  the  necessities 
of  our  people  upon  our  diplomatic  representatives  to  affect  them  in  their  diplomatic 
conduct.  That  was  one  of  the  first  great  things  that  stirred  up  our  intense  feeling  and 
interest  in  this  industrv.  And  we  realized  that  it  was  not  a  matter  of  just  dyes. 
Dyes  alone  will  be  oniv  a  business,  at  the  best,  of  $30,000,000  a  year. 

"There  were  only  $10,000,000  worth  brought  in  here  in  1913.  when  they  made  99  per 
cent  of  the  dyes. "  So  that  it  is  not  as  much  as  the  Woolworth  five  and  ten  cent  stores 
sell  in  a  month,  or  as  the  business  of  the  Wanamaker  store  is  in  New  York.  At  the 
most  it  is  a  thirty,  thirty-five,  or  forty  million  dollar  gross  business  in  a  year,  but 
its  key  position  was  demonstrated  to  us  by  an  instance  such  as  I  will  demonstrate  to 
your  chairman  by  this  ver\-  Doctor  Haeuser,  who  stands  there  haying  a  representa- 
tiA"e  on  the  floor  of  Congress  following  out  his  directions  as  to  a  tariff  which,  of  course, 
will  continue  the  greatprosperity  of  the  import  business  of  dyes,  and  will  prevent  us 
from  ever  getting  a  start  to  take  away  any  part  of  the  monopoly  of  the  German  I.  G. 
That  is  the  significance  of  these  letters. 

The  Chairman.  What  document  do  yoti  hold  in  your  hand? 

Mr.  Garvan.  I  hold  in  my  hand  my  testimony  "before  the  Senate  Finance  Com- 
mittee. I  was  then  in  office  "and  prodiiced  the  originals  of  these  documents  from  the 
files  of  the  Government.  They  were  taken  from  Metz's  own  files  when  we  examiried 
into  the  German  ownership  of  "the  Metz  company  here.  So  that  there  is  no  question 
of  their  authenticity.  Mr.  Metz  was  there  at  the  "hearing  and  has  never  questioned  the 
authenticitv  of  those  documents. 

Now,  if  vou  take  the  letters  that  Kuttroff.  Pickhardt  &  Co.  then  submitted  to  the 
War  Trade" Board  after  the  war  you  will  find  they  are  still,  since  the  war.  taking  their 
active  directions  from  the  German  I.  G.  as  to  the  tariff  policies  in  this  countr^^ 

The  Chairman.  How  is  that  revealed? 

Mr.  Garvan.  That  is  already  in  the  record  from  the  letters  presented  at  the  time 
we  were  before  the  Senate  Finance  Committee.  They  had  the  Herty  option  on  dyes, 
and  thev  wanted  to  enlarge  it;  that  was  about  exhausted,  and  a  telegram  was  sent  by 
Kuttroff,  Pickhardt  <k  Co.  to  the  I.  G.  urging  them  not  to  do  it.  and  the  War  Trade 
Board  had  them  up  for  investigation  for  doing  such  a  thing,  for  attempting  to  shut  off 
dyes  which  this  country  was  in  desperate  need  of.  and  at  that  hearing  they  asked 
them  to  produce  their  "recent  correspondence  with  Germany,  and  in  their  recent 
correspondence — their  correspondence  I  think  was  in  1919 — we  still  find  Germany 
directing  Kuttroff,  Pickhardt  6c  Co.  in  that  instance  what  to  do  about  American  taiiff. 
Letters  along  the  same  lines  and  of  the  same  tenor  as  Metz  is  shown  to  have  received 
prior  to  the  war. 

And  I  ask  the  committee  to  get  the  correspondence  between  both  these  agencies 
and  Germany  right  up  to  the  present  moment,  and  I  ^\■ill  guarantee  that  if  you  get  them, 
you  -will  find  that  their  every  step  in  this  countrj-  is  laid  down  for  them  directly  by 
the  German  I.  G.,  and  therefore  it  is  that  I  contend  that  their  contentions  are  not  for 
American  interests,  although  it  may  be  that  the  importing  interest  of  those  two  indi- 
vidual firms  may  be  consistent  with  the  best  interests  of  the  (lerraan  I.  G.,  but  it  is 
the  German  I.  G.  And  I  further  contend  that  they  never  have  been  and  never  will 
be  anything  but  clerks  of  the  Cierman  I,  G.  It  is  a  well-known  policy  that  it  would 
have  been  a  crime  punishable  in  Germany  severely  to  ever  sell  a  dollars  worth  of  their 
chemical  industry. 

The  truth  is  that  neither  Metz  nor  Kuttroff,  Pickhardt  &  Co.— it  is  my  contention — 
ever  owned  a  dollar's  worth  in  their  companies  here. 

The  Chairman.  The  correspondence  to  whicli  you  just  now  referred  has  not  as  yet 
ever  been  called  for  or  produced? 
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Mr.  G ARYAN.  No,  it  has  not.  But  it  wa."  produced  here  by  the  Textile  Alliance 
the  other  dav  I  think  in  part,  but  only  in  part.  But  Senator  Frelinp:huysen  I  think 
asked  the  \Var  Trade  Board  to  send  it  to  him.  and  it  is  there;  it  is  available  to  the 
committee. 

The  Chairman.  That  is  what  I  was  goin?  to  lead  up  to. 

Mr.  Garvin.  It  was  only  in  jrarbled  form  ])ut  in,  but  I  know  it  is  (here,  because  I 
was  Assistant  Attorney  General  at  the  time,  and  1  was  allowed  to  see  it  at  the  time,  and 
Senator  Frelinghuvsen  has  asked  for  it  and  has  it.  so  it  is  available  to  this  committee 
to  see  that  the  .same  policv  of  these  men,  acting  under  the  direction  of  the  German 
cartel  continued,  and  that  they  are  speaking  for  the  cartel  in  everything  that  they 
sav. 

"Now,  as  I  say,  one  of  the  motives,  one  of  the  things  that  bore  down  upon  us  as  we  went 
on,  was  the  fact  that  this  tariff  history  of  these  representatives  of  the  German  cartel 
was  revealed  to  us  bv  the  very  letters  that  we  found  in  there.  That  our  interest  did 
not  come  from  any  struggling  "American  industries.  Our  interest  was  aroused  by  the 
files  of  the  German  agents.  That  is  where  we  got  our  motive,  was  from  letters  just 
like  those;  from  articles  by  Schweitzer;  from  Doctor  Albert's  portfolios,  and  from  the 
records  of  the  telegrams,  and  so  forth,  of  the  German  embassy,  and  an  examination  of 
Doctor  Albert's  diary  mil  disclose  to  your  committee— and  you  can  get  it  from  the 
Attorney  General's  office— almost  daily  conferences  of  all  these  German  agents  with 
him;  consultations  about  what  should  be  done  about  the  dye  situation,  etc.;  working 
and  marching  faithfully  as  soldiers  under  that  flag. 

Telegrams  such  as  this  were  frequent: 
"From  Berlin. 
"To  Adolf  Kuttroff,  128  Duane  Street,  New  York. 

"Agents  will  tlemand  single  duty. 

"Badische  Anilinfabrik." 

I  can't  say  that  that  applies  to  tariff.  I  can't  say  that.  But  it  says:  "Agents  will 
demand  single  duty."     It  is  that  ordering  type  of  stuff. 

The  Chairman.  That  is  from  whom  to  whom? 

Mr.  (iARVAN.  That  is  from  Badische  Anilinfabrik  to  Adolf  Kuttroff,  the  head  of 
Kuttroff,  Pickhardt  &  Co.  This  becomes  important  when  I  show  the  pressure;  when 
they  were  trying  to  get  the  cotton  men  of  the  South  to  bring  pressure  upon  the  State 
Department  "to  allow  cotton  to  cometo  Germany.     This  telegram; 

"From  Berlin. 

"To  Adolf  Kuttroff,  128  Duane  Street,  New  York. 
"Refrain  from  selling  south. 

"Badische  Anilinfabrik. 

There  is  no  independence  of  comjtany  over  here.  Now  that  was  the  first  thing  that 
developed  there.    Then  came  the  situation 

The  Chairman.  As  of  that  time  what  position  did  you  occupy,  if  any,  with  the  Gov- 
ernment? 

Mr.  Garv.\n.  I  was  the  head  director  of  the  Bureau  of  Investigation,  so  that  these 
things  all  came  right  before  me  as  I  was  investigating  these  different  companies. 
I  have  only  mentioned  a  few  of  them.    I  could  go  on  a  long  time. 

There  was,  for  instance,  Dr.  Walter  Theodore  Scheele,  one  of  their  chemists  in  one  of 
their  companies  in  New  Jersey,  who  was  the  man  who  made  the  bombs  that  were  put 
on  the  ships  in  New  York  harbor. 

Another  chemist,  Do<  tor  Strauss,  the  head  of  one  of  the  other  German  companies, 
was  brought  over  here  and  placed  in  charge  of  what  they  called  the  Bureau  of  Jewish 
propaganda;  that  was  the  bureau  which  was  to  sway  the  people  of  German-Jewish 
extraction  in  this  country,  whose  activities  are  all  again  set  forth  in  the  records  of  the 
Senate  in  the  committee  here. 

So  you  might  go  through  every  one  of  these  agencies  over  here,  and  they  were  not 
peaceful  peace-time  industries  designed  for  the  mutual  help  of  this  countr>',  but  they 
were  outposts  of  their  militar>-  ."Structure,  and  in  turn  .serving  the  attempted  conquest 
of  the  world's  markets. 

I  found  bushels  and  tons  there  of  their  reports,  and  it  is  an  exceedingly  important 
point.  It  is  not  even,  perhaps,  thoroughly  understood.  We  can  all  hire  dete'tives, 
and  tile  erowded  places  are  full  of  them,  but  (iermany  has  long  since  found  out  that 
espionage  by  detectives  was  a  very  insecure  thing,  and  so  she  depended  for  her  prin- 
cipal espionage  of  foreign  countries  upon  her  dye  industries.  They  were  the  founda- 
tion of  her  ofh(  ial  knowledge  of  the  world's  events.  The  dyes  salesman  is  not  like 
the  salesman  of  the  ordinary  goods.  He  must  not  only  .sell  you  the  dyes  but  he  must 
show  you  how  to  applv  them.  Then-fore  he  has  the  run  of  your  factory  from  the 
cellar  to  the  attic.  And  the  salability  of  your  goods,  the  final  finish  of  your  goods 
which  makes  them  sell,  is  attributable  to  him,  and  he  picks  out  the  new  dyes  and 
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he  gives  ideas  to  the  firm,  etc.,  so  that  he  becomes  very  close  to  every  point  of  progress 
in  every  industry  that  is  dependent  upon  dyes. 

Now  although  dyes  are  small  in  themselves,  there  is  something  like  four  billions 
of  dollars  of  industry  a  year  dependent  on  dyes  in  this  country  alone,  using  dyes, 
and  these  agents  have  the  full  command  of  every  iota  of  progress  or  development  in 
that  four  billions  of  dollars  of  industry.  Those  salesmen  are  all  trained  reporters 
to  the  German  Empire.  They  go  through  their  courses  before  they  are  put  out  here, 
and  they  report  right  along  to  Germany  on  the  conditions  in  that  industry  that  they 
find.  .  .    . 

Then  there  is  a  great  institute  in  Germany— I  will  get  its  name;  it  is  one  of  those 
long  names — to  which  all  of  this  information  from  the  dye  agents  throughout  the 
world  is  brought  in  and  carded  and  divided  into  industries,  and  subindexed,  etc. 

So  that  if  the  German  wants  to  compete  with  a  carpet  man  in  New  England  he 
can  go  to  that  institute  and  get,  by  a  trained  oflficial  man,  every  particle  of  progress  m 
the  carpet  industry,  not  only  in  New  England  but  in  all  the  world.  He  gets  that 
official,  scientific  information.  He  not  only  gets  that,  but  he  gets  the  design,  the 
pattern,  the  style,  and  the  quality  of  every  manufacturer  in  the  world;  he  has  ^ot  the 
tastes  of  the  nation,  or  of  part  of  the  nation.  So  when  he  sits  down  to  manufacture 
liis  carpets  he  has  got  absolutely  every  improvement  there  is  in  the  world.  He  has 
got  an  absolutely  scientific  index  of  the  tastes  that  he  must  work  toward  and  he  has 
got  every  cost  of  manufacture  and  every  price  of  sale  of  all  of  liis  opponents. 

So  that  the  dye  industry  is  made  to  serve  all  other  industries  in  that  way.  and  we 
claim  that  it  was  the  intention  and  purpose  of  Germany— and  it  was  only  the  war 
that  saved  us— that  they  had  in  1914  just  reached  the  point  where  they  had  a  monopoly 
of  the  world  in  dyes,  and  their  next  step  would  have  been  to  take,  for  instance,  that 
carpet  industry,  and  the  next  modern  step  in  dyes  they  would  give  only  to  their  own 
German  carpet  manufacturers  and  refrain  from  giving  to  the  American  carpet  manu- 
facturer the  new  invention  in  dyes,  using  the  dye  manufacturer  to  better  equip  and 
to  make  a  greater  salability  of  the  product  of  that  German  factory  at  the  expense  of 
the  American  factory.  Iii  other  words,  it  was  the  keystone  upon  which  they  could 
increase  the  efficiency  of  practicallv  every  exporting  industry  in  Germany. 

And  that  is  what  this  fight  is  about.  This  fight  is  not  over  $30,000,000  worth  of 
imports  a  year.  This  fightls  for  that  corner  stone  of  progress  and  for  the  independence 
of  all  this  dependent  industry.  It  was  only  when  we  saw  it  written  down  by  these 
people  in  their  files,  when  we  saw  these  tons  of  reporting  materials — there  was  scarcely 
a  man  in  America  that  could  go  to  Germany  for  a  business  deal.  I  remember  one 
report  on  Mr.  Duke,  of  the  tobacco  company,  who  was  going  over  there  for  something 
that  had  to  do  with  tobacco,  which  had  nothing  to  do  with  dyes,  and  there  was  a 
25-page  report  on  him  from  a  dye  salesman  that  carried  him  from  the  day  he  was  born 
until  the  day  he  landed  in  Germany — every  characteristic,  every  detail,  how  to 
approach  him,  and  ever>-thing  of  the  kind.  It  was  the  most  startling  thing  I  ever 
experienced.  In  fact,  it  was  the  only  experienced  corps  of  detectives  I  have  ever 
had  anything  to  do  with,  and  I  have  had  a  lot  to  do  with  them  in  my  life.  At  the  same 
time  it  struck  me  with  consternation  it  inspired  me  with  respect  for  their  ability  to 
get  officially  correct  information  on  everything  that  was  going  on  here. 

Now,  when  the  war  came  on— I  want  to  show  next  that  they  turned,  at  the  German 
direction,  to  fight  our  14,000,000,000  of  industry 

The  Chairman.  When  you  speak  of  the  14,000,000,000  of  industry,  what  do  you 
wish  us  to  understand? 

Mr.  Garvan.  Four  billion  dollars  annual  production  of  products  in  America  which 
are  dependent  to  a  greater  or  less  extent  upon  dyes,  upon  coal-tar  dyes.  It  reaches 
from  textiles  to  leathers,  to  carpets,  to  furniture,  to  rubber,  to  clothing,  even  to  the 
telephone  cables.  That  is  the  way  they  identify  the  little  wires,  the  thousand  wires 
that  go  through  a  telephone  cable,"  by  dyeing  the  end  of  each  one  of  thorn  a  separate 
color.  They  have  a  thousand  different  markings.  It  is  impossible  to  limit  exactly 
where  the  dyes  go  into  the  industries.  Now,  when  the  war  came  on,  August  1,  1914, 
Germany  immediately  declared  a  dye  embargo.  That  only  lasted  a  few  days.  On 
August  31  she  repealed  her  embargo. 

The  Chairman.  The  word  "embargo"  carries  two  different  meanings. 

Mr.  Garvan.  An  export  embargo.  Her  policy  varied  from  time  to  time  as  it 
seemed  to  her  interest  either  to  allow  dyestuffs  to  go  out  or  to  cut  them  off  altogether. 
There  were  two  shipments  of  dyestuffs  allowed  to  this  country  sul).se(|uent  to  the 
declaration  of  war,  one  on  the  Afantanzas  and  the  other  on  the  Sun,  in  ( H-tober  of  1914. 
Efforts  were  made  to  bring  other  shipments  of  dyes,  but  they  were  not  successful. 
Then  there  arose  a  demand  in  this  country  that  some  po.sition  be  taken  !>>-  our  Govern- 
ment in  regard  to  the  English  blockade,  and  there  arose  from  Germany  a  demand  that 
in  return  for  the  relief  to  America  by  the  importation  of  dyestuffs  she  sliould  change 
her  policy— our  diplomatic  policy— toward  England,  in  reference  to  the  blockade. 
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That  is,  thoy  wtMiId  trivo  us  dyos  if  wo  would  let  rolton  and  othor  stuff  go  back  in  the 

ships.  .  ,,      .       ,  ,    •  1  T 

This  cidminatcd  on  March  0,  1915.  in  tlie  loUowmK  letter  bonis  served  upon— 1  use 
the  words  "served  upon."  bocnuso  when  you  understand  tlioir  whole  c'ouduct  you 
will  see  it  is  not  too  severe— upon  our  Scrrotary  of  State— the  Hon.  \\  ilhain  J.  Bryan. 

The  letter  is  as  follows: 

New   >()HK,   Mdirli  <j,  VJl.j. 

Hon.  Wii.uAM  J.  Bryan, 

Secrctm-y  of  Slate.  Wanhinqtnn.  IK  C. 

My  De\r  Mr    Bryan:  Referring  to  mv  letter  of  yesterday  re^adincj  the  dyostuff 
situation   I  bej;  to  say  that  I  received  the  followin<T  cable  this  morninsi  from  (Jermaiiy 
via  Milan:  "  Latest  "developinents  make   further  sliiiinients  dyestulfs  impossible. 
The  cable  was  sent  to  me  bv  Dr.  Adolph  Tlaouscr.  ,.        ■         ,       /^ 

The  same  man  that  as  I  have  shown  before,  wrote  the  letters  directin<i;  what  (lermany 
wanted  in  a  tariff  i)oiicv  lie  has  now  been  made  the  head  of  tli(>m  all— "the  presi- 
dent of  the  Veroin  zur  \Vahruni>;  dor  Intorresson  der  Chenuaclieu  Industrie,  I'PuU'h- 
lands  whi.'his  composed  of  tlie  various  cliemical  and  dyestutf  manufacturers  of  (,er- 
many,  with  headcpiarters  in  Berlin,  and  shows  the  attitude  of  (Jerman  manufacturers 
of  dvestuffs  in  the  ])rescut  crisis.  ,        n    f 

"it  is  safe  to  assunn^  that  tliey  will  take  every  precaution  and  go  to  any  length  t.) 
prevent  their  products  roachins;  oonsumers  of  enemy  countnes.  and  unless  some 
agreement  c-an  be  readied  to  have  the  present  condition  modified,  the  manufacturers 
of  this  countrv  will  suffer  as  much  as  those  of  belligerent  countries.      ,^    ,    „ 

"Yours  very  truly,  H.A.Metz. 

That  is  the  notice  tliat  was  served  on  our  Secretary  of  State  at  that  time. 

The  Chairman.  Did  he  reply  to  that?     Is  there  any  record  ot  a  reply.' 

Mr.  (;arvan.  I  will  find  out.     If  there  was,  I  have  it  and  I  will  find  it. 

The  Chairman.  ^Mult  was  the  date  you  stated? 

Mr.  (Jarvan.  March  6,  1915.  .       ,         ^i  i  j  „ 

The  next  paper  is  taken  from  the  files  of  Doctor  Albert,  as  to  whom  the  record  does 
not  show,  but  who  was  the  official  representative  of  the  German  Government  who 
was  sent  over  here  immediately  upon  our  dec-laration  of  war,  and  who  had  fu  1  charge 
in  this  country,  even  8Ui)erior  to  the  ambassador,  of  all  German  acti%aties  in  America. 
He  remained  here,  and  his  activities  have  been  fully  set  forth  m  the  hearings  before 
a  Senate  committee,  which  I  will  be  glad  to  give  you. 

This  is  the  telegram  to  the  foreign  office  m  Bcriin:  ,-,,,, 

"Serial  No   432  of  March  13,  1915.     It  is  reporied  to  me  by  liossentelder   — 

Ho.ssenfelder  was  the  consul  general  in  New  York,  or  the  commercial  adviser,  one 
of  the  attaches  of  the  embassy,  trade  counsellor;  that  is  Avhat  they  called  him  And 
he  was  consul  general  of  all  the  German  consulates  in  this  country.  He  was  located 
in  Nev/  York.     [Continuing  reading:]  .  *  i ,,  „  ro,.TT,a„ 

"Telegram  No.  4,  that  the  stock  of  dyes  m  this  country  is  so  small  that  by  a  German 

embargo" — 

Meaning,  of  course,  an  export  embargo—  .     ,  ,  . 

"about  4,000,000  American  workmen  might  be  thrown  out  of  employment. 

"Bernstorff." 

The  Chairman.  That  came  from  where?  ,,.,..      ■      ah     ♦-.  ai^ 

Mr  Gakvan.  That  is  Bernstorff 's  telegram.  We  found  the  letter  in  Albert  s  hie 
which  set  forth  the  telegram  that  Bernstorff  had  sent  to  his  country.  Later  we  lound 
the  actual  telegram  in  the  Bernstorff  file. 

The  Chairman.  I  say,  it  was  sent  from  where? 

Mr.  Garvan.  From  New  York. 

The  Chairman.  And  to  whom?  t  „,  a   ;„ 

Mr  Garvan.  To  Beriin.  Let  me  make  that  clear.  This  paper  was  found  in 
Doctor  Albert's  files.     I  will  read  the  paper  .•omplete:  it  shows  all  about  it: 

"Serial  No  432  of  March  13,  1915.  It  is  reported  to  me  by  Ilossenfelder,  telegram 
No  4  that  tiie  stock  of  dvcs  in  this  country  is  so  small  that  by  a  (,erman  embargo 
about  4,000,000  American  workmen  might  be  thrown  out  of  employment. 
Bernstorff."  Washington,  D.  C,  March  14,  1915. 

Imperial  German  Embassy, 

J.  A.  179A.  ,  .    ,  . 

Copy  respectfully  sent  to  Privy  Councillor  Albert,  New  York,  for  kind  inspection. 

The  Imperial  Ambassador. 
By  Hatzkelut. 

1502—22 17 
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What  was  found  in  Doctor  Albert's  files  was  a  transmission  from  the  imperial  am- 
bassador to  Albert  of  what  he  had  sent  to  Berhn. 

Then,  on  April  17,  1915 

The  Chairman.  You  are  reading  from  what  document/  . 

Mr   Garvan    I  was  reading  before  the  Senate  committee  from  the  original. 

The  Chairman.  But  the  document  which  you  have  in  your  hand.' 

Mr  Garvan  This  document  is  the  Senate  Finance  Committee  heanngs  When 
I  produced  the  originals  I  was  then  in  office  and  had  command  of  them,  if  there  is 
any  question  they  can  be  gotten  from  the  official  records.  +,i^„raTr, 

That  was  on  the  13th  and  15th.  Instantly  Germany  acted  upon  that  telegram, 
upon  the  representation  to  them  that  they  could  throw  4  000,000  men  out  of  employ- 
ment in  this  country  and  thus  bring  pressure  upon  our  diplomatic  representatives  to 
influence  them  one  way  or  the  other.     Back  came  this  telegram: 

MiLLINGTON    BeHREN, 

Hamilton  Yerkes  urgently  request  preventing  aU  Hoechst  and  similar  shipments. 
Inform  immediately.  Charles  Suchard. 

That  we  did  not  know  the  explanation  of,  but  we  found  it  in  Doctor  Albert's  files, 
in  this  letter:  ^^^^^^  York,  April  19,  1915. 

"Dear  Mr.  Hossenfelder" — 

Who  was  then  acting  imperial  consul  general—  t^    ,-     .^i,        i,  +v      „„„^,r 

"Sunday  night  the  following  wireless  message  went  to  Berhn  through  the  agency 
of  the  Deutsche  Bank:  „  ^_      ,    .        ,     •_;i„^ 

"'Hamilton  associates  Yerkes  urgently  requests  to  prevent  all  Hoechst  and  sumlar 
sliipments.     Inform  immediately.'  ,  ,       ,  1 

'-Hamilton'  means  'Embassy,'  I  am  Yerkes.  Unfortunately  there  was  no  code 
word  for  consulate  general,  so  we  had  to  designate  you  by  the  word  associates.  In 
the  stress  of  business  I  had  no  time  to  ask  your  absent,  as  you  know  we  were  agreed 

^^"Vhe°^fefe?ence  to  'Hoechst'  is  meant  to  convey  at  the  same  time  a  warning  in 
regard  to  Mr.  Metz.  I  assume  that  this  is  understood  over  there^  I  purposely 
refrained  from  direct  mention  of  Mr.  Metz  as  well  as  a  more  definite  characterization 
of  the  dvestuffs,  because  it  had  to  be  taken  into  account  that  the  American  Govern- 
ment will  be  informed  of  the  contents  of  the  message,  both  directly  and  indirectly 
through  the  English  " — 

That  is,  through  their  censorship—  .    ,,      ,        ,        ,    •      f  «;  •„!  0^,..^^= 

"For  evident  Reasons  it  would  not  be  advisable  that  the  advice  from  official  sources 

here,  not  to  ship  dyestuffs  and  potash,  should  come  to  the  attention  of  the  American 

^"'T^^Tof  the  letter  of  the  foreign  trade  adviser  of  the  State  Department  follows. 
"With  kind  regards,  your  devoted, 

"  "Doctor  Hossenfelder, 

"Acting  Imperial  Consul  General,  New  York." 

That  is  a  letter  from  Doctor  Albert  to  him  explaining  the  whole  thing. 

Now,  then,  they  have  cut  off  the  German  supply 

The  Chairman.  You  are  now  speaking  as  of  then?      ^^  ^     ^      .n     *  a  a  * 

Mr  Garvan  As  of  then.  Having  put  that  supply  off,  Doctx)r  Albert  proceeded  to 
have  an  agreement  with  the  six  agents  here,  that  they  should  increase  the  Pressure 
upon  the  very  customers  whom  they  seek  so  to  serve  and  increase  their  necessities  so 
that  they  might  flv  to  Washington  with  pressure.     A\e  find  that  proven   as  tollows. 

On  April  28,  1915,  the  New  York  World  printed  the  following  editorial.  I  do  not 
mean  to  quote  newspapers,  except  as  they  are  shown  to  have^had  an  effect.  1  will 
show  by  the  documents  afterwards  that  they  were  included  in  the  documents.     [Read- 

'helping  us  out. 

"Two  large  German  chemical  and  aniline  dye  concerns  are  reported  to  be  establish- 
ing in  New  Jersey  to  su,)ply  American  demands  hitherto  supplied  from  Germany. 

"There  are  some  singular  omissions  in  the  news.  So  far  as  known,  these  Gennan 
concerns  have  made  no  preliminary  inquiry  about  high  t^Y'*V^''^'"'^Tl^  L""^^  int 
dyes  or  the  outlook  lor  a  Republican  victory  in  next  year  s  electiouo.  1  nc>  hay  not 
promised  to  extend  their  plants  here  if  more  tariff  protection  is  given,  or  threatened 
to  dismantle  them  if  it  is  not.  .  .         t  n^^^^^ 

"Perhaps  thev  are  counting  on  a  long  war  and  its  continued  exclusion  of  Gernian 
commerce  from  the  seas.     Perhaps  they  calculate  that  whether  the  war  is  long  or  short, 
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labor  will  be  scarce  and  high  priced  in  Germany  for  many  years.  At  all  events  it  is 
becoming  evident  that  if  American  genius  and  enterprise  are  not  equal  to  the  task 
under  existing  favorable  conditions  of  making  the  country  independent  of  Gennany 
in  the  matter  of  aniline  dyes,  German  enterprise,  cut  off  at  home  by  a  destructive  war, 
will  be  glad  to  do  it  for  us." 

This  editorial  brought  forth  the  following  comment,  which  is  important.  (  aptain 
Boy-Ed,  who  was  a  notorious  representative  of  the  German  Government  over  hero, 
active  in  all  the  criminal  acts  that  were  done  here,  of  blowing  up  canals,  and  every- 
thing of  that  kind,  finally  made  a  glorious  speech  justifying  the  sinking  of  the  Lusi- 
tania,  and  was  asked  bv  our  Government  to  return  to  his  home.  He  did  return  to  his 
home,  leaving  the  stat'ement  for  the  delectation  of  the  American  people,  which  was 
written  for  him  by  Samuel  Untermeyer,  the  lawyer  suggested  to  investigate  the 
present  claimed  dye  monoploy  in  America.     [Reading:] 

[Imperial  German  embassy,  naval  attacW.    B.    No.  5567.) 

New  York,  April  28,  1915. 
To  his  honor  Privy  Councillor  Albert, 

45  Broadway,  New  York  City. 

My  De.\r  Privy  Councillor:  1.  It  is,  of  course,  unnecessary  to  call  your  atten- 
tion to  the  brillant  article  whic  h  is  reprinted  in  to-day's  Staats-Zeitung. 

I  shall  be  one  of  thousands  who  would  like  to  see  this  article  circulated  in  millions 
of  copies.  You  will  surelv  find  ways  and  means  to  do  that.  Especially  that  excellent 
rhetorical  question  should  be  exploited  whether  the  United  States  would  indeed 
have  delivered  arms  to  Japan  in  case  of  a  war  with  England  (under  the  silent  assump- 
tion that  onlv  a  one-sided  export  of  arms  would  be  possible)  and  should  be  sent  as  far 
as  possible  for  an  express  answer  to  all  the  pro-British  American  newspapers. 

2.  To-day's  World  contains  the  inclosed  little  article  on  the  alleged  erection  of 
dyestuff  factories  in  New  Jersey  by  Germany. 

In  case  you  can  take  no  steps  to  prevent  an  undertaking  of  this  kind,  I  beg  you 
to  st^te  whose  else  attention  I  could  call  to  the  matter. 

With  cordial  and  recognized  attachment,  always  yours  devotedly, 

K.  Boy-Ed,  Commander. 

Doctor  Albert  answered  him  as  follows: 

"April  28,  1915. 

"  Very  Honorable  Captain  : "—  _  «       rpi 

I  will  not  read  the  first  paragraph,  as  it  has  nothing  to  do  wnth  dyestuffs.  The  sec- 
ond and  last  paragraphs  of  the  letter  are  as  follows— that  must  have  been  my  comment. 

The  Chairman.  You  are  reading  from  what  document? 

Mr.  Garvan.  From  the  Senate  Finance  Committee  hearings. 

The  Chairman.  You  are  reading  from  your  own  testimony? 

Mr.  Garvan.  Froai  the  original  of  Doctor  Albert's;  I  had  the  original  before  me 
at  the  time.     [Continuing  reading:]  .         ,  j  • 

"With  regard  to  dyes,  I  got  into  touch  with  local  experts  in  order  to  determine 
what  truth  there  is  in  the  news"— 

That  is,  in  the  World  article— 

"According  to  my  knowledge  of  things,  the  matter  is  a  fake,  inasmuch  as  our  facto- 
ries have  bound  themselves  orally  and  by  word  of  honor  to  do  nothing  in  the  present 
situation  which  might  help  the  United  States. 

"Many  thanks  for  every  suggestion.  In  case  the  news  in  paragraph  2  is  conhrmed, 
I  will  inform  the  state  secretary  of  the  interior. 

"With  heartv  greetings." 

The  Chairman.  That  is  the  letter  of  whom  to  whom? 

Mr.  Gakvan.  The  letter  of  Dortor  Albert  to  Boy-Ed,  in  answer  to  Boy-Ed  s  sanding 
to  him  the  copv  of  the  New  York  World. 

The  Chairman.  As  applving  to  other  readings  from  reports,  when  you  read,  Mr. 
Garvan,  from  reports  of  hearings,  where  you  appeared,  you  make  that  your  present 
statement  before  us?.  ,  .  •        .    • 

Mr  Garvan.  Yes:  I  do.  The  originals  are  not  any  longer  in  my  poss3s^ion,  being 
out  of  the  othre.  I  produced  them  at  that  time,  and  they  have  never  been  (piestioned. 
I  would  not  attempt  to  introduce  anything  that  th(>re  has  ever  been  any  doul)t  cast 
upon.  Mr.  Metz  and  these  other  people  were  there  off  and  on;  I  can  not  say  that  they 
were  there  at  this  specific  moment.  ,    •    ,  ■  j     .. 

The  Chairman.  But  presumably  your  testimony  came  to  their  knowledge . 

Mr.  Garvan.  Undoubtedly;  there  is  no  question  about  that. 
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Now,  that  was  the  situation  with  respect  to  dyes.  But  right  there  another  situation 
arose,  and  that  was  the  situation  in  regard  to  salvarsan,  and  that  becomes  exceedingly 
important,  because  apparently  the  patent  covering  salvarsan 

The  Chairman.  That  is  606? 

Mr.  Garvan.  Six  hundred  and  six — is  the  one  on  which  they  base  most  of  the 
allegation  that  we  sold  a  valuable  patent  to  the  Chemical  Foundation. 

Salvarsan,  606,  is  the  only  specific  known  as  an  alle\'iative  or  preventive  or  cure  for 
the  disease  of  syphilis.  The  figures  show  that  10,000,000  of  our  people  are  suffering, 
directly  or  indirectly — in  other  words — respond  to  the  Wassermann  test  or  are  affected 
with  sj'-phiUs.  Those  figures,  I  understand,  are  based  upon  the  draft  reports.  They 
are  the  official  figures,  as  I  understand  it,  of  the  United  States  Board  of  Health. 

The  Chairman.  How  was  that  conclusion  reached? 

Mr.  Garvan.  Doctor  SteigUtz,  who  is  probably  the  greatest  authority  in  this  coun- 
try, who  is  the  head  of  the  University  of  Chicago  and  was  the  head  of  our  drug  research 
during  the  war,  will  come  here  and  tell  you  the  whole  story.  I  have  it  over  his  sig- 
nature, and  I  think  it  is  in  the  Army  documents.  At  any  rate,  it  was  reached  as 
scientifically  as  they  could  reach  it. 

The  Chairman.  The  number  being  so  great,  it  is  startling  and  beyond  words 

deplorable.  '  .  -,  ,  ,       -.t- 

Mr.  Garvan.  Doctor  McCoy,  of  the  Public  Health  Service,  is  available.  We  can 
get  the  whole  facts. 

That  was  the  situation  in  1915.  There  are  other  drugs  that  we  might  as  well  discuss 
at  the  same  time.  Of  course,  606  was  discovered  in  one  of  the  dye  factories  of  Ser- 
many.  That  is  an  illustration  of  another  gi-eat  usefulness  of  these  factories;  they 
furnish  the  research.  Doctor  Ehiiich,  the  discoverer,  felt  that  he  could  carry  arsenic 
through  the  body  on  the  dye,  and  he  was  assigned  to  this  Hoechst  dye  factory  for  his 
experiments,  and  it  was  the  six  hundred  and  sixth  experiment  which  gave  him  the 
formula  which  carries  the  arsenic  to  the  source  of  the  infection.  That  is  the  lay- 
man's way  of  expressing  it. 

Before  the  war,  in  1915,  as  I  say,  Germany  not  only  cut  off  dyes,  but  she  cut  off 
salvarsan  from  this  country  and  left  our  people  \vithout  any  means  of  preventing— 
not  only  the  persons  who  were  affected,  but  the  fuither  spread  of  the  disease  in  this 
country. 

The  Chairman.  If  agi'eeable  to  you  all,  we  will  resume  this  matter  in  the  morning 
at  10  o'clock,  until  which  time  we  -will  adjourn. 

(Whereupon,  at  12.45  o'clock  p.  m.,  the  committee  adjourned  until  10  o'clock  a.  m. 
of  the  following  day,  Thursday,  March  2,  1922. j 
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THURSDAY,  MARCH   2,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Wnshington,  D.  C. 

The  siibcoraraittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presiding. 
The  Chairman.  The  committee  will  come  to  order.    Mr.  Garvan,  you  may  resume. 

TESTIMONY   OF  MR.  FRANCIS   P.  GARVAN— Resumed. 

Mr.  Garvan.  Before  taking  up  the  medical  question,  I  find  that  there  are  one  or 
two  memoranda  I  omitted  on  yesterday  on  the  relationship  of  the  situation  of  our 
industries  here  at  the  beginning  of  the  war.  I  find  that  this  was  all  best  set  forth  by 
Doctor  Albert's  report  to  the  German  Goyernment,  which  he  made  April  26,  1916, 
and  which  gives  a  true  and  correct  pic'ture  of  the  efforts  of  the  German  Government 
to  bring  pressure  upon  the  American  Government,  which  efforts  were  represented 
by  what  was  done  by  their  agents  here.    This  is  a  cablegram,  and  reads  as  follows: 

DOCTOR  Albert's  cable  on  the  export  of  dyestuffs. 

April  26,  1916. 

The  policy  of  withholding  dyestuffs  was  at  the  beginning  of  the  war  without  doubt 
the  only  possible  one.  The  hope  was  entertained  of  bringing  the  American  induslries 
which  were  solelv  dependent  upon  German  deliveries  of  dyestuffs  into  the  i)OsiUon 
that  they  w.)uld  have  to  insist  on  the  importation  of  dyestuffs  under  the  conditions 
demanded  bv  Germany.  v     t   i  r    u 

This  policy  has  been  in  part  successful  in  so  far  as  a  great  dearth  of  dyestulls  has 
beyond  all  doubt  arisen.  The  industries  concerned  have  developed  a  lively  activity 
in  order  to  induce  the  (iovernmont  to  accept  the  German  conditions — export  of  dye- 
stuffs  only  in  return  for  the  importation  of  goods  to  (Germany.  But  it  has  been  demon- 
strated, nevertheless,  that  the  poiiti(>al  pressure  of  these  circles  was  not  strong  enough 
to  cause  the  American  Government  to  force  England  to  give  up  this  blockade  on 

in  the  meantime  the  lack  of  dyestuffs  has,  to  be  sure,  not  been  eliminated,  but  it 
has  been  in  many  respects  mitigated.  The  public  has  once  be(  ome  accustomed  to 
ask  for  articles  which  are  dved  with  colors  produced  here  in  the  country.  Moreover,  a 
certain  development  of  the  American  dycstuff  industry  has  taken  place.  This,  to  be 
sure,  is  not  in  a  position  to  compete  with  (German  industry  in  the  most  imjjortant 
and  most  numerous  products,  but  has.  nevertheless,  assured  itself  of  a  certain  market 
territory  A  lively  demand  for  proteftive  tariffs  and  for  clauses  in  the  tarill  legisla- 
tion whi(h  shall  jirevent  'dumjnng''  has  been  called  into  existence.  By  enii)ha- 
sizing  the  national  element  a  certain  pressure  has  been  exerted  on  the  Ameri<  an  Gov- 
ernment which  can,  to  be  sure,  hardly  have  as  its  result  the  rearing  up  of  an  AmcrKjan 
dyestuff  industry'  equal  to  competition,  but  which  may  easily  lead  to  the  result  that 
legislation  embarra-ssing  in  many  respcn-ts  will  be  introduced.  .       .  „ 

■'The  (lerman  Government  has  been  made  responsible  for  the  famine  in  dyestults, 
as  the  press  of  the  Allies  has  succeeded  in  veiling  the  real  state  of  the  case  in  a  very 
skillful  way.  The  (ierman  standpoint  was  understood  in  interested  cin  les  at  the 
beginning."  But  when  the  withholding  of  dyestuffs  exerted  no  influence  on  the 
attitude  of  the  American  Government  in  relation  to  the  English  blockade,  the  use- 
lessness  of  this  procedure  should  have  been  recognized  in  the  opinion  of  many  Ameri- 
cans As  that  did  not  come  to  pass,  motives  were  sought  for  and  found  in  the  anu 
(endeavor)  that  the  German  Government,  by  cutting  off  dysetutfs.  wanted  to  hinder 
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the  development  of  the  American  textile  industry  in  South  America.  Accordingly, 
the  ar<^umeuts  which  undoubtedly  influenced  the  English  policy  were  turned  against 
us  In  view  of  the  great  sensitiveness  which  all  South  American  questions  meet  in 
respect  of  the  Mom-oe  doctrine,  an  unpleasant  political  impression  has  been  thereby 

"The  effort  of  the  Allies  to  put  the  blockade  against  Germany  into  effective  shape 
is  latelv  no  longer  restricting  itself  to  the  prevention  of  importation.  Since  importa- 
tion from  the  countries  bordering  on  Germany  can  not  be  prevented,  attempt  has  been 
made  to  sharpen  the  effect  of  the  blockade  by  preventing  payment  for  this  importa- 
tion Not  only  the  exportation  of  German  wares,  but  also  most  of  all  the  creation  ot 
German  credit'bv  the  sale  of  securities  is  made  difficult  in  every  way  possible.  As  it 
was  openlv  expressed,  the  Allies  want  to  prevent  the  formation  ( establishment \  ot 
every  new  German  credit  abroad.  As  Germany  in  fact  has  large  imports  tor  which 
it  can  not  pav  entirely  bv  exports  into  neighboring  countries,  and  as  the  sale  of  securi- 
ties has  been  rendered  difficult  for  Aarious  reasons,  the  German  rate  of  exchange  has, 
in  fact  started  on  a  downward  path.  The  Allies  take  advantage  of  that  very  skill- 
fully to  show  that  Germany  has  reached  the  end  of  its  resources.  The  declining  rate 
of  exchan'^e  they  argue,  shows  an  exhaustion  of  German  credit.  \^ith  these  argu- 
ments they  i-ecoricile^o  a  certain  extent  that  part  of  the  public  which  considers  the 
blockade  illegal,  but  for  humanitarian  reasons  long  for  a  swift  and.  it  possible,  bloodless 
ending  of  the  war.  From  this  point  of  A'iew  every  means  which  brings  about  a 
streno'thening  of  the  rate  of  exchange  is  of  the  greatest  importance. 

"lit  therefore  appears  especially  desirable  to  acquire  credit  in  America  bv  the 
release  of  dvestuffs.  This  credit,  on  the  basis  of  a  quantity  of  15,000  tons  at  to-day  s 
prices  mi^^ht  jield  a  sum  of  820,000,000  to  830,000,000.  If  this  sum  is  paid  ma  n  ap- 
propriate wav'and  a  correspondingly  skillful  use  is  made  of  it.  it  is  easily  possible 
to  influence  the  rate  of  exchange  thereby.  It  is  not  axquestion  of  bringing  the  ex- 
change up  to  a  definite  point  bv  this  sum.  But  an  upward  movement  can  be  effected. 
If  such  a  movement  sets  in,  other  forces  will  work  m  the  same  direction.  Most  ot  all, 
bear  speculation  (short  selling),  which  has  been  carried  on  to  a  considerable  extent 
will  be  discouraged.  Besides,  it  is  to  be  assumed  that  a  rise  m  the  rate  ot  exchange  \vill 
exert  a  favorable  influence  on  the  sale  of  the  German  war  loans.  A  low  rate  of  exchange 
certainly  invites  many  a  one  to  buv:  a  declining  rate,  however,  discourages  the  o\yn- 
ers  of  securities,  deters  them  from  new  purcha^^es,  and  leads  to  a  certain  depression 
in  all  circles  coming  into  question. 

"  Different  objections  have  been  raised  against  this.  It  has  been  argued  that  the  sum 
is  not  sufficient  to  bring  about  a  lasting  improvement  in  the  rate  of  exchange.  The  rate 
would  decline  again, and  with  that  the  purpose  of  the  Allies  to  show  the  weakness  of 
Germany  in  a  falling  rate  of  exchange  would  be  attained.  Of  course,  it  can  not  be  told 
to-day  whether  the'' attempt  will  he  successful  or  not.  But  the  following  can  be  as- 
sumed with  certainty:  If  830,000,000  with  proper  use  can  not  hold  up  a  decline  m  the 
rate  of  exchange,  then  the  manipulations  of  the  Allies  without  such  a  counter  influence 
must  bring  about  a  far  worse  repression.  A  second  objection  is  this:  The  sulmnssive- 
ness  which  we  show  in  tliis  field,  it  is  asserted,  plainly  shows  Germany's  necessity  to 
mobilize  its  last  reserves.  There  is  no  doubt  that  this  argument  ^^'lll  be  used  by  the 
allied  press.  But  the  fact  must  not  be  overlooked  that  a  successful  move  by  Germany 
in  tliis  field  will  be  very  unwelcome  to  the  Allies.  It  will  not  be  hard  to  prove  that  the 
sale  of  comparatively  "small  lots  is  to  be  regarded  as  an  accommodating  attitude  to- 
ward American  consumers,  and  not  as  a  sign  of  weakness.  ... 

"As  a  matter  of  principle  we  do  not  surrender  our  standpoint  m  relation  to  the 
Allies.  By  the  creation  of  American  credit  we  thwart  the  blockade  of  exports  at- 
tempted bv  them,  which,  as  a  matter  of  principle,  is  certainly  just  as  important  as 
the  attempt,  and,  moreover,  the  unsuccessful  at.tem]it,  to  thwart  the  blockade  on 
imports  by  withholding  dvestuffs.  .  i      *         • 

''•As  far  as  the  fear  is  concerned  that  Germany's  compliance  in  relation  to  the  Ameri- 
cans might  be  regarded  as  weakness,  and  miirht  thereby  render  diflicult  our  other 
negotiations,  this  argument  is  certainly  without  foundation.  The  cx])ositions  of 
prfnciples  with  the  United  States  in  regard  to  tlie  sulimarine  boat  question  has  reached 
su(>li  a  stage  that  comparatively  subordinate  ciuestions  are  without  influence."' 

Mr.  (Urvan.  I  do  not  want  to  take  up  any  more  of  the  time  of  the  committee  than 
is  necessary,  but  1  want  to  get  before  you  gentlemen  the  point  of  (lermany's  use  of 
the  dyestuffs  matter  for  the  purpose 'of  influencing  the  diplomatic  course  of  the 
Government.  .  . 

The  Chairman.  Of  course  the  materiality  of  what  you  are  just  now  calling  to  the 
attention  of  the  committee  lies  in  exi)laining  the  then  situation  and  motives  governing 
the  action  of  this  Government  in  and  about  the  taking  over  or  into  possession  ot  cer- 
tain properties  and  thereafter  disposing  of  them. 
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Tho'^'ruuMk  Jls'ihat  the  significance  and  materiality  of  the  evidence  which 
^Tlr'crrAV 'T^att^tL  main  significance  of  it.  But.it  is  farther  my  rontenlion 
th^l^i^s^siSion  exists  t.da^,  exc^jt  as  ^^^^^^^^^ -:^^t 

'' M^^'r  Jimi"  V '"iTsk  also  to  have  inserted  in  the  record  the  report  of  ^^onsul  Gen- 

orGMinan  w..rki„s5>  in  thi»  country  in  rcferomc.  to  this  sa.ne  <,u«t.o„. 

?;;^rr.^  tinTa';;^  IS'S  r  ,Sil;^' Tc-dby  *e  Co.„.«ee  on  Finance, 
United  States  Senate,  in  December,  1910.  and  .lanuary,  1920. 

The  rHAiRM.-vN.  That  may  be  inserted  in  our  record. 

New  York.  March  .J.  V>U. 

The  proceedin;^  which  have  taken  place  here  durinn;  the  last  ^^f  ^^/"J^;'^^^^";;,\"^ 
of  dome'^Btic  and  fJ.rei.n  poliries  make  it  -e'^P-P-:  "-^J.^P; 

least  tinnp;  to  ao  vn^n  uie  ittinii,  n  TTnflpr  State  Secretary  Zimmermann 

b'i^:h^i;ris;rr,n''j?,^M=J;^:vrt-s^^^^^^^^^^^ 

So  he      u  rno^,"cn»  an.l  cool  calclation  between  the  .tako»  an,    tf  °  1«J»*  ^  K-am 
have  sui<le,l  the  American  people,  not  bv  any  mean,  a  eha  «    -  '^'„'  ^  'at  Tn 

[;™i';,7b;'isl.k"L^^'nre.°^^=c'iiS,:■ln!?s:iv^;^lo'fo.tL^^ 

"'Gemanfand  the  United  State,,  even  after  the  outbreak  .,|  the  war,  were  willing 

msmmmmmm 

csr(jiv%rnri:seiirn;r::/^ri;:;™?,s\;^i;;^^^^^ 
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So  far  as  the  feeling  throughout  the  country  is  concerned,  the  English  aggressions, 
especially  the  molestation  of  American  travelers,  the  confiscation  of  mail,  and  the  super- 
vision of  American  business  by  British  diplomatic  and  consular  representatives  has 
recently,  beyond  doubt,  aroused  strong  dislike.  But  the  bearers  of  this  bad  humor, 
which  is  openly  expressed  very  often,  are  those  in  the  main  who  have  been  directly 
or  indirectly  hit  and  who  in  their  totality  do  not  make  up  the  whole  of  public  opinion 
by  a  long  shot.  There  exists  only  an  inv-itation  which  makes  the  wish  for  a  remedy 
become  A^ocal  in  these  special  cases,  but  which  is  not  in  the  remotest  strong  enough  to 
break  the  bonds  sealed  by  race,  language,  and  views  of  life  which  bind  this  country 
to  England  or  from  the  feeling  of  mortification  to  arouse  sympathies  for  the  enemies 
of  England.  The  longer  the  war  lasts  the  clearer  it  will  become,  even  to  the  prepos- 
sessed American,  that  England  is  sorely  fighting  for  her  existence.  His  ethics  allows 
the  American  regardlessly  to  exploit  the  embarrassing  position  of  the  fellow  members 
of  his  race  to  his  own  advantage.  Nothing  lies  farther  away  from  him  than  to  take  the 
side  of  Germany  in  this  struggle  for  Anglo-Saxon  supremacy.  He  can  not  at  all,  there- 
fore, wish  in  his  heart  that  his  country  should  hinder  England  from  wounding  Ger- 
many or  that  he  should  furnish  Germany  the  means  of  being  able  to  continue  the  bat- 
tle against  England.  Ample  proAdsion  is  made  there  that  the  question  whether  the  lack 
of  certain  raw  materials  vnll  not  finally  force  Germany  to  a  peace  is  kept  continually 
before  the  eyes  of  the  American  public.  I  am.  therefore,  not  able  to  see  upon  what  a 
justified  hope  for  an  "about  face"  in  popular  opinion  in  our  favor  could  be  based. 

Economic  considerations,  i.e.,  their  own  advantage,  for  high  finance  here  and  the 
industry  dependent  upon  it  for  the  stock  exchange  and  all  those  who  live  from  the 
mianufacture  of  arms,  ammunition,  and  war  material,  point  the  way  into  the  English 
camp,  as  I  have  already  explained  in  earlier  reports.  They  have  all  the  most  urgent 
interests  in  the  preservation  of  England  and  in  following  an  American  policy  which 
takes  account  of  English  needs.  In  regard  to  the  political  influence  lodged  in  these 
groups,  I  need  not  spread  myself  further  here  in  view  of  former  reports  rendered. 

On  the  other  hand,  a  different  relation  exists  with  the  producers  of  raw  materials 
who  are  robbed  by  England  of  the  possibility  of  selling  their  products  to  the  Central 
Powers  and  with  those  business  circles  and  branches  of  industry  which  need  German 
wares  and  German  ravv  material.  With  both,  the  interest  in  the  continuation  of  com- 
merce with  Germany  stands  in  the  foreground. 

Among  the  producers  of  raw  materials  the  cotton  planters  occupy  the  first  place. 
I  can  only  repeat  here  what  I  have  already  elucidated  in  another  place,  that  the  cotton 
planters  are  not  suffering  distress,  that  their  pressure  meets  a  stronger  counter  pressure, 
and  that  they,  with  their  possible  consideration,  will  find  no  hearing  in  Washington 
as  long  as  the  prices  of  cotton  are  maintained  at  a  proper  level.  That  is  the  case  at 
the  present  time  and,  according  to  all  reckoning,  ^\i\\  be  the  case  for  an  ample  period 
to  come.  If  later  the  prices  for  cotton  should  fall  below  a  certain  level,  it  not  only 
lies  within  the  realm  of  possibility  to  remedy  the  complaints  of  the  planters  by  Govern- 
ment measures,  but  England  al?o  will  be  reminded  of  her  p  omi-e  previously  given  to 
be  willing  to  support  the  cotton  market  if  necessary. 

On  wheat,  which  is  at  a  very  much  higher  price  than  before  the  war,  the  farmers  have 
made  enormous  profits.  For  the  copper  market  other  conditions  hold,  as  the  condi- 
tions of  a  whole  fraction  of  the  population  does  not  depend  on  it.  Incidentally,  the 
prices  are  extraordinarily  high.  The  consumption  of  a  whole  list  of  other  articles  has 
so  increased  as  a  result  of  the  war,  both  here  and  in  the  foreign  lands  hostile  to  us,  that 
the  loss  of  the  demand  from  the  Central  Powers  is  being  more  than  equalized.  From 
the  group  of  producers  of  raw  materials  also  no  pre.'^sure  promising  results  is  to  be 
expected.  That  the  army  of  importers  have  not  to-day  the  interest  in  the  maintenance 
of  unhindered  commercial  intercourse  with  Germany  as  at  the  beginning  of  the  war, 
because  their  business  energy  has  been  applied  to  other  ends,  the  business  expert  has 
already  explained  in  his  report  No.  3,  Part  II,  of  the  14th  of  this  month.  The  move- 
ment emanating  from  the  importers  has  heretofore,  with  the  lapse  of  time,  lost  very 
considerably  in  extent  and  significance. 

Neither  through  money  nor  the  granting  of  credit,  nor  by  any  other  means,  can  that 
critical  situation  be  relieved  which  has  been  called  forth  by  the  removal  of  certain 
articles  which  are  obtainable  only  in  Germany.  These  articles  are  chiefly  potash, 
chemicals,  and  dyestuffs.  Potash  is  desired  by  agriculture,  inclusive  of  the  cotton 
planters,  all  the  more  urgently  since  even  last  year  suflicient  fertilizer  could  not  be 
brought  to  the  soil.  To  enumerate  the  industries  which  are  suffering  from  the  scarcity 
of  German  chemicals  would  lead  too  far.  I  may,  however,  mention  that  tlie  cry  for 
help  which  comes  from  the  world  of  physicians  is  becoming  louder  and  louder  and 
more  and  more  insistent. 

The  country,  however,  is  being  hit  hardest  by  the  lack  of  dyestuffs,  which  makes 
itself  felt  more  and  more  every  day  in  regard  to  which  I  may  refer  to  the  report  of  the 
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business  expert  No.  5,  Part  II,  of  the  15th  of  this  month.  What  the  Ignited  States 
is  able  to  produce  in  dvestuffs  is  neither  in  quality  nor  in  shades  in  the  remotest 
sufficient  to  meet  the  existing  demands.  It  is  now  acknowledK^d  here  on  all  sides 
that  the  reports  to  the  contrary  of  Mr.  Norton  are  not  only  too  optimistic  but  direc-tly 
untrue.  With  these,  the  assurance  of  Mr.  Redfield,  Secretary  of  Commerce,  at  whose 
suggestion  Norton's  reports  were  made,  have  lost  their  value.  Of  the  agitation  brought 
about  by  the  Government  there  is  left  only  the  efffjrt  to  carry  through  some  legisla- 
tion by  "which  creat  hindrances  are  to  be  put  in  the  way  of  the  imi)ortation  of  dye- 
stuffs  in  the  future.  In  estimating  the  effect  which  will  be  produced  by  cutting  off 
the  importation  of  potash,  chemicals,  and  dyestuffs  it  should  be  taken  into  considera- 
tion that  the  circle  of  persons  affected  is  very  extraordinarily  large.  Through  the 
lack  of  dyestuffs  alone  not  only  is  a  whole  list  of  important  industries  (wool,  cotton, 
leather,  paper  industrv,  etc.),  gradually  made  lame,  but  for  the  great  public,  living 
becomes  more  expen.'^ive  both  through  "the  rise  in  price  as  well  as  through  the  small 
durability  of  all  products  for  whose  production  colors  are  used.  We  are  here  un- 
questionably face  to  face  with  conditions  which  are  without  a  parallel  in  the  past. 

When  I  balance  the  pros  and  cons  ^vith  each  other  I  come  to  the  following  con- 
clusions in  regard  to  Germany.  If  we,  at  some  calculable  future  time  should  be 
restricted  to  American  article's  in  order  to  be  able  to  carry  on  the  war,  something 
which  would  certainly  not  escape  the  official  American  representatives  in  Germany 
and  which  would  not"  remain  hidden  from  England,  we  would  not  get  these  articles 
because  England  would  not  permit  it,  and  the  dominant  factors  in  the  United  States 
likewise  do  not  wish  it.  If  the  Government  here,  on  account  of  individual  English 
aggressions,  should  screw  itself  up  to  inconsiderate  language  in  its  notes  addressed 
to^England,  it  is  to  be  assumed  that  these  notes  are  first  and  foremost  intended  for 
home  consumption.  That  the  United  States  should  decide,  it  case  of  necessity,  to 
give  emphasis  to  its  demands  by  measures  of  compulsion,  I  consider  impossible  before 
as  well  as  after.  Besides,  for  "exam])le,  even  a  threat  of  an  embargo  on  munitions 
and  war  materials  would  make  little  impression  on  England  at  i)resent,  since  such  an 
embargo  would  hit  America  much  harder  than  the  continuation  of  the  suppression 
of  commercial  intercourse  with  the  Central  Powers. 

If  the  idea  of  the  possibility  that  the  United  States,  in  order  to  carry  through  its 
demands,  could  use  measures  "of  compulsion  or  of  retaliation  is  dropped,  the  fact  still 
remains  that  Eudand  in  manv  important  things  is  dependent  upon  the  support  and 
the  good  will  of  the  Union  to  a  far-reaching  degree,  and  could,  therefore,  see  itself  forced 
voluntarily  to  yield  to  certain  American  wishes,  even  if  the  fulfillment  of  these  wishes 
touched  English  interests.  The  situation  created  by  the  lack  of  potash,  chemicals, 
and  dyestuffs  will  make  a  decision  necessary  within  a  calculable  i)eriod.  I  consider 
it,  therefore,  to  be  ])robable  that  the  American  Government,  which  can  not  escape 
its  obligation  in  relation  to  its  own  country,  will  demand  from  England  the  unmolested 
exchange  of  the  German  articles  mentioned  for  American  products  like  wool,  etc. 
If  this'shouhl  take  place  and  England  should  show  itself  inclined  to  yield  to  the 
demands,  which  is  verv  doubtful,  the  question  still  remains  open  whether  a  real 
gain  is  thereby  achieved  for  Germany.     I  must  ansv.er  this  ([uestion  in  the  negatne. 

In  his  report  No.  3,  Part  II,  of  the  14th  of  this  month,  already  mentioned,  the  busi- 
ness expert  has  treated  the  changes  which  have  taken  place  in  the  economic  domain 
here  as  the  immediate  consequences  of  the  war.  lie  has  explained  that  not  only  a 
far-reaching  dislike  to  Germany  and  German  products  has  gained  a  footing  here— and, 
indeed,  in  the  influential  business  circles- but  that  zealous  efforts  are  being  made  to 
render  themselves  independent  of  Germany  in  the  industrial  field;  that  especially  the 
elevation  of  tariff  barriers  and  the  sharpening  of  procedure  in  collecting  tariffs  is 
favored  by  both  great  parties.  On  th"e  ijasis  of  his  searching  investigations  he  has 
come  to  tlie  conclusion  that  after  the  end  of  the  war  we  will  be  compelled  to  build  up 
our  export  business  to  the  United  States  anew  from  the  bottom  up.  I  agree  with  his 
arguments  in  all  points. 

The  couAdction  that  the  United  States  is  chosen  to  draw  permanent  advantages 
without  effort  out  of  the  economic  exhaustion  of  the  nations  involved  in  war  has 
become  a  sort  of  dogma  to  the  American.  We,  on  the  other  hand,  upon  whom  war 
has  inflicted  deep  wounds,  will  naturally  not  feel  any  inclination  after  the  war  to 
delay  the  healing  of  these  wounds  by  allowing  a  neutral  of  strength  in  the  economic 
domain  to  foUovv  the  srrievous  passage  at  arms  just  concluded.  In  the  transaction 
with  the  United  States  (tariff  navigation)  for  which  we  must  make  ourselves  ready 
after  the  war,  we  shall  have,  therefore,  an  extraordinarily  difficult  situation.  In 
these  transactions  the  circumstance  will  be  of  such  a  great  weight  that  (;erman\\ 
victorious  in  all  the  theaters  of  war  during  the  war,  has  been  compelled  to  put  up  with 
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a  neutrality  existing  only  in  name,  a  neutrality  of  the  mendacity  of  which  people  here 
are  fully  conscious.  As  I  am  acquainted  with  the  quite  ridiculous  belief  of  the 
American  in  his  own  superiority  and  its  consequences,  I  consider  it  extraordinarily 
important  that  a  counterpoise  be  created  here.     The  opportunity  for  it  is  at  hand. 

Without  needing  to  run  the  risk  which  in  the  intercourse  of  the  nations  is  bound 
up  with  every  arrangement  of  war  measures,  we  now  have  m  our  hand  the  means  ot 
showing  the  American  by  withholding  potash,  chemicals,  and  dyestutfs  that  he  can 
not  do^'wdthout  Germany;  we  can  bring  before  his  eyes  what  value  appropriate  com- 
mercial relations  with  Germany  have  for  his  own  land.  After  the  war  the  oppor- 
tunitv  for  a  practical  demonstration  of  our  strength  and  his  dependence  will  not  exist 
unless  we  allow  it  to  come  to  a  trade  war.  If  we  allow  the  American  to  relieve  the 
critical  situation  in  which  he  is  placed  by  pressure  upon  England  we  shal  show 
ourselves  in  his  eyes  only  as  not  equal  to  the  situation  and  shall  uselessly  play  our 
chief  card  Since,  as  I  have  argued  above,  we  shall  not  receive  the  articles  which  we 
unconditionally  need  for  the  continuation  of  the  war,  from  America,  the  alle\aation 
which  for  example,  the  occasional  exchange  of  a  quantity  of  dyestuffs  tor  a  quantity 
of  cotton  may  afford,  is,  in  my  opinion  from  the  German  \iewpoint  no  equivalent  tor 
that  which  the  American  receives.  Therefore  we  should,  according  to  my  con^ac- 
tion  hold  ourselves  absolutely  passive  in  relation  to  the  proposals  for  the  exportation 
of  potash,  chemicals,  and  dyestuffs,  and  if  the  opportunity  arises  make^the  sanction 
for  them  not  dependent  upon  the  consent  for  an  exchange  of  articles  but  upon  the 
abolition  en  bloc  of  all  the  hindrances  to  intercourse  contrary  to  international  law 
which  have  been  instituted  by  England.  The  impossibility  of  fulfilling  this  demand 
would  merely  contribute  to  give  the  effects  of  the  lack  of  German  articles  a  very 
intensive  shape .  In  political  regards  we  have  nothing  to  hope  from  the  United  btate^ 
durinc'  the  war  and  the  time  following  on  the  treaty  of  peace  which  ^nll  be  dominated 
by  the  immediate  recollection  of  the  war.  Experience  has  taught  us  that  our  ^vilimg- 
ness  to  meet  half  way  has  been  answered  by  setting  up  new  demands.  As  1  have 
occupied  this  position  from  the  beginning,  I  may  indeed  repeat  it  here  once  more 
after  the  events  from  the  very  beginning,  I  may  indeed  repeat  it  here  once  more  atter 
the  events  have  spoken.  

In  conclusion  I  should  like  to  refer  still  to  a  phenomenon  which  no  one  here  can  pass 
over  It  concerns  the  attitude  of  the  large  German  firms  or  large  firms  representing 
German  interests.  It  is  striking  in  what  an  increasing  degree  these  firms,  vnth  a  dis- 
rec^ard  of  the  cause  of  all  Germanv  are  concerned  only  about  their  own  business  weltare 
and  their  profits  in  money,  since  the  danger  that  we  might  sacrifice  our  position  as  a 
great  power  in  this  war,  appears  to  them  to  be  averted.  On  this  fact,  the  justification 
for  the  contradiction  can  be  measured  which  might  easily  be  raised  directly  or  mdi- 
rectlv  to  the  views  of  certain  business  circles  represented  here.  The  prospects  tor 
lar<>e  profits  are  most  weighty  among  the  representatives  ot  the  dyestuffs  industry. 
Therefore  in  these  circles  the  doctrine  is  most  loudly  championed  that  the  resumption 
of  exports'  even  without  a  quid  pr9  quo  and  an  exchange  of  wares  must  be  Germany  s 
principal  aim  in  commercial  politics.  •      i  i      vi,  ^  ^i„i 

The  chemists  whose  judgment  as  specialists  is  not  determined  by  the_  commercia 
directors  over  them,  unreservedly  acknowledge  that  the  building  up  ot  a  chemical 
industry  of  equal  rank  in  the  United  States  will  take  years  under  the  best  circumstances; 
that  it  is,  besides,  hardly  possible  without  the  help  of  the  talents  trained  m  Germany. 
What  can  take  place  in  years  will  take  place  whether  we  furnish  dyestuffs  now  or  not. 
For  our  national  economv  some  millions  of  dollars  which  flow  into  the  pockets  of  the 
dye  industry  are  of  small  significance.  As  long  as  we  buy  m  bcandina^aa,  Holland, 
and  the  Balkan  countries,  the  rate  of  exchange  of  the  Imperial  mark  will  be^unfavor- 
ably  influenced  in  the  United  States  also.  The  ideal  means  of  supporting  the  rate  of 
exchange  is  the  sale  of  German  securities;  for  the  systematic  working  up  of  the  field  a 
large  market  is  to  be  found  here. 

A  copy  of  the  report  goes  to  the  Imperial  German  Embassy. 

^  ^  1  »  HOSSENFELDER. 

To  his  excellency  the  Imperial  Chancellor,  Doctor  von  Bethmann-Hollweg. 
(Translated  by  J.  P.  Iloskins.)  ^       -     .  *  a  4^^  ^^    t\.c. 

Mr  Garvan.  That  also  illustrates,  as  Mr.  Choate  has  just  suggested  to  me,_  the 
connection  between  the  German  Government  and  the  German  cartel,  its  supervision 

thereof  and  assistance  thereto.  ■■,,    ,         4.u     j       i^.^^,-^,,* 

There  are  just  two  more  documents  on  that,  and  thev  will  show  the  developmejit 
and  how  Germany  used,  pro  and  con,  her  industry  for  her  purposes  here.  The  hrst 
is  Count  von  Bernstorff  advocating  lessening  the  pressure  upon  America  and  aliovMng 
dyes  to  come  in.     He,  apparently,  went  too  far  to  suit  the  German  Government, 
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80  T  want  to  rail  tho  attention  of  vour  honorable  committee  to  the  call-down  he  re- 
ceived from  the  (lennan  Prime  Minister,  and  his  answer  explainuif,'  the  nituation  at 

that^""*^-  Beklin,  May  21,  1916. 

For  Privv  Councilor  All >ert. 
His  Excellency  the  Imperial  Aml)assador,  (  oust  \  .  liEnNSTORKK, 

WashuKjtnn,  J).  (,.: 

In  the  New  Yorker  Staats-Zeitung  of  Ai)ril  Hi  we  find  the  note  i)rinted  concerning 
aniline  dvea,  supposedly  directed  by  your  excellency  to  LanMin^.      1  herein  is  state.l: 

"Under  those  conditions  (?)  the  Imperial  Government  is,  if  necessary,  even  pre- 
pared to  put  forth  every  effort  to  have  (Jerman  chemical  factories,  in  so  far  as  circum- 
stances will  allow,  to  i)ut  aside  all  other  work  and  manufacture  such  colors  as  are 
especially  urtrentlv  needed  in  the  American  market."  . 

In  this  especial  attention  should  be  <>;iven  that  unnecessary  competition  is  not 
•made  a-ainst  the  American  dvestuff  industry.  This  announcement,  which  does 
not  correspond  to  the  facts,  is  likely  to  briiiK  forth  discord  m  the  interested  circles 
here  or  will  result  in  didiculties  (inconveniences)  to  our  industry.  1  shall  look 
forward  to  a  report  by  the  next  mail,  if  you  please,  which  will  be  necessary  m  expla- 
nation of  the  information  given  out  and  which  goes  beyond  the  limits  of  the  authority 

g^^'«"  y«"-  Zimmerman. 

And  then  Count  von  P,ernstorff  explained:  ^^^^  ^    ^^     ^^^^  ^^^  ^^^^ 

Secret 

For  Privy  Councillor  Albert,  Imperial  Germany  Embassy. 

fn^repiy  to  the  official  notice  of  23  IV  Ifi  No.  182  and  of  21  V,  '16-No.  11  20  2235 
Onfile"(dvestuffs).     In  the  envelop.     Post  code  (cipher):  .  j       .    «„ 

"Amon<-  the  reasons  which  were  determinative  for  the  refusal  to  export  dyestutfs 
without  equivalent,  the  indirect  effect  of  this  refusal  on  the  English  blockade  was 
not  onlv  the  principal  one,  but  also  the  reason  in  regard  to  which  it  would  haxe  been 
difficult  for  the  Imperial  Government  to  form  a  judgment  ot  its  own.  /^"/hi«  account 
I  expresslv  emi-hasized  the  fact  in  radiogram  No.  (i9;.  of  March  2(.,  191  (.,  that  agi ce- 
ment existed  between  the  consulate  general  and  myself  m  regard  to  the  elimina  ion 
of  this  reason,  as  had  become  clear  in  a  thoroughgoing  discussion  with  the  consulate 
general,  together  with  the  consultation  of  persons  interested. 

"Regarding  the  remaining  reasons  c'ontained  in  the  memorandum  of  the  consulate 
general  of  March  24,  191()— the  shaping  of  the  rate  of  exchange,  reaction  on  the  sale 
Sf  the  war  loan,  damage  to  our  credit,  the  effect  of  a  compliance  on  the  PohtK  o- 
commercial  negotiations  after  the  war,  the  demands  in  the  bnited  .States  for  sales  to 
South  America— I  had  no  occasion  to  make  a  report  to  your  excellency,  wholly  a.side 
from  the  fact  that  1  reirarded  the  reasons  as  of  secondary  character  and  as  not  valid, 
since  the  arguments  determinant  in  this  case  could  be  judged  better  in  Berlin  than 
here  I  had,  therefore,  particularly  in  view  of  the  brevity  imposed  by  the  radiogram 
and  of  the  cinumstances  that  the  American  Government  will  receive  know  edge  of 
the  content  of  the  telegram,  no  reason  to  go  into  these  arguments  or  to  mention  the 

attitude  of  the  consulate  general.  _         ,    ,,.      .,  w      ^„„..oi  o^-r^ori 

"But  in  so  far  as  the  purely  formal  question  whether  the  consulate  general  agreed 
with  my  proposal  came  into  ("■onsideration,  apart  from  the  i)ertinent  considerations, 
I  felt  that  I  might  presuppose  it  as  known  to  your  excellency  that  the  administrator 
of  the  consulate  general  at  this  time  is  accustomed  to  contradict  in  every  case  any 
BUggestion  offered  by  me,  whether  it  is  a  question  of  political,  politico-commercial, 
economic,  or  propagandist  measure,  and  to  give  his  exi)ression  to  his  ditfenng  oinnion 
not  onlv  without  delay  in  a  report  to  your  excellency  but  also  with  the  extension  ot 
his  criticism  to  the  policy  followed  in  general  by  the  Imperial  Government  m  reler- 
ence  to  the  United  State.;  publicly  in  the  German  Club  in  the  presence  ot  numerous 
members  I  therefore  assumed  that  your  excellency  would  presiipi.o.se  the  opposi- 
tion of  Consul  Ilossenfelder  as  given  in  the  i)resent  ca.se  also,  and  restricted  myselt 
for  this  rea.son  to  the  establishment  of  the  agreement  on  the  most  important  point 
which  was  not  to  be  a.ssumed  without  further  explanation. 

-1  might  mention  expresslv  only  Consul  Ilossenfelder,  because  to  my  sincere 
recret  in  view  of  the  .state  of  his  health  I  am  no  longer  able  to  attribute  any  impor- 
tance'whatever  to  the  opinion  of  Mr.  Waetzoldt.  Mr.  Waetzoldt  is  so  reduced  la  mem- 
ory, in  his  judgment,  and  his  ability  to  work  that  he  is  no  longer  able  to  cope  with  the 
present  continual  change  of  conditions  and  stands  under  the  intluencc  of  the  argu- 
ments occasionally  delivered  to  him,  which,  according  to  the  nature  of  things,  leads 
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him  to  share  in  the  opinion  of  Consul  Hossenfelder  in  regard  to  reports  and  memo- 
randa in  writing.  The  fact  that  he  also  signed  the  memorandum  in  regard  to  dyestuffs 
can  not  be  taken  into  consideration.  Characteristic  in  this  regard  is  the  reference 
to  Mr.  Waetzoldt's  opinion  in  the  report  of  the  consulate  general  of  April  26,  1916— 
Jr.  No.  4612 — concerning  the  reaction  of  the  release  of  dyestuffs  on  public  opinion 
here,  since  Mr.  Waetzold^  a  few  days  later,  at  a  meeting  of  the  committee  on  dyestuffs 
importers,  representatives  of  the  Republic  Trading  Corporation  and  their  attorneys, 
agreed  to  the  contrary  (opposite)  opinion. 

"The  German  reproduction  of  the  note  anent  the  question  of  coal-tar  dyes  con- 
tained in  the  New  York  Staats-Zeitung  of  April  21,  1916,  is  a  retranslation  from  the 
English  text.     The  passage  in  ciuestion  runs  as  follows  in  the  original  note: 

"  'Under  these  conditions  the  Imperial  Government,  if  need  be,  is  even  ready  to 
work  to  the  end  that  the  German  chemical  factories,  in  so  far  as  it  is  at  all  compatible 
with  the  conditions,  be  relieved  of  other  work  and  produce  those  colors  which  are 
needed  with  especial  urgency  in  the  American  market.' 

'•For  the  comprehension  of  this  declaration  I  may  observe  that  the  purpose  of  my 
proposal  to  sanction  the  exportation  of  dyestuffs  was  either  to  achieve  the  politico- 
financial  effects  bound  up  ^vith  it  or — and  this  was  from  the  outset  the  more  probable 
case — to  shove  the  blame  for  the  nondelivery-  of  dyestuffs  upon  England.  The  purpose 
of  the  measure  was  therefore  in  its  essentials  a  political  one  in  so  far  as  the  deep-rooted 
dissatisfaction,  which  embraced  wide  groups,  on  account  of  the  refusal  to  release 
German  dvestuffs  should  be  done  away  with  and  a  convenient  means  of  agitation  be 
snatched  from  the  English.  This  succeeded  in  full  measure.  In  order  to  attain  the 
result,  nevertheless,  it  was  necessary  in  the  next  place  to  prevent  our  accommodating 
spirit  at  the  time  from  being  construed  as  a  bluff.  In  explanation  of  the  former  Ger- 
man attitude  it  had  been  pleaded  here  from  different  sides  that  Germany  was  not  in 
a  position  to  deliver  dyestuffs  for  the  reason  that  the  chemical  factories  were  over- 
whelmed with  orders  for  explosive  materials.  This  defense  of  the  German  attitude, 
intellioible  especially  from  the  standpoint  of  importers  here,  had  established  itself 
so  well  here,  it  was  held  up  to  me  among  others,  even  in  the  State  Department,  that 
without  a  corresponding  counterstatement  every  change  of  Germany  in  her  attitude 
hitherto  would  have  been  construed  as  a  disloyal  deception. 

•'From  the  objective  point  of  view  there  was  no  objection  to  the  declaration  in  so  far 
as,  in  conseauence  of  its  nonobligatory  wording,  its  execution  depended  from  the 
outset  of  the"  free  discretion  of  the  German  Government.  In  what  I,  \^ith  such  a 
declaration,  went  bevond  the  authority  conferred  upon  me,  I  am  not  able  to  compre- 
hend. I  feel  justified  in  regarding  it  as  my  task  to  bring  a  communication  ordered 
by  you  before  the  American  Government  in  that  form  which  exerts  the  greatest 
possible  influence  in  om-  favor  on  public  opinion,  presupposed  that  no  inadmissible 
objective  concessions  are  made  thereby.  It  depends  so  much  the  more  on  a  corre- 
sponding form  since,  as  your  Excellency  knows,  official  notes  on  the  part  of  the  Ger- 
mans are  at  this  time  the  onlv  effective  means  of  influencing  public  opinion  in  this 
countrv.  It  is,  therefore,  of  "the  gi-eatest  importance  that  such  notes  receive  that 
wording  which,  according  to  a  profound  knowledge  and  appreciation  of  conditions 
here,  appears  necessarv. 

Bernstorff.'" 

Mr.  G.\RVAN.  We  have  there  the  whole  purpose  of  the  German  Government  written 
down  bv  themselves. 

Furthermore  their  references  to  the  acti^ities  of  the  importers  here  in  America,  and 
to  the  pressure  being  brought  upon  the  State  Department,  is  well  shown  by  two 
pamphlets  issued  bv  1\Ir.  ]\Ietz,  and  which  I  now  offer  to  the  comnuttee,  one  dated 
April  22,  1915,  and  the  other  dated  September  25,  1915,  and  from  which  I  will  quote, 
but  I  ask  that  the  two  pamphlets  be  filed  with  the  committee. 

The  Ch.mumax.  That  mav  be  done. 

(The  two  pamphlets  filed  •ivith  the  committee  and  not  copied  in  full  into  the  record, 
are  identified  by  being  marked  as  follows:) 

"Exhibit  Garvan  Xo.  10." 

"Exhi])it  Garvan  Xo.  11.  " 

j\Ir.  G.vRVAx.  These  pamphlets  show  that  the  importers  here  in  America  were 
working  hand  in  glove  with  the  German  Embassy,  and  with  a  full  knowledge  of  the 
situation  and  the  purposes  of  Germanv  in  bringing  pressure  upon  our  State  Depart- 
ment. These  pamphlets  show  that  even  in  those  strenuous  times  they  were  quite 
willing  to  do  the  will  of  the  parent  companv. 

The  first  pamphlet,  issued  April  22,  1915,  contains  a  reprint  of  an  article  from  the 
New  York  Times,  as  follows: 
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LACK    OF    IIYESTUFFS    MAY    CLOSE    MILLS — MEN    INTERESTED    APPEAL   TO    GOVERNMENT 

FOR    RELIEF,    BUT    LITTLE    HOPE    IS     HELD     OUT J00,000     MAY     LOSE     WORK — GERMAN 

AMBASSADOR  URGES  KMHAROO  ON  A«MS  TO  FORCE  ENGLAND  TO  CHANGE  HER  POLICY. 

[Special  to  The  New  York  Times.) 

Washington,  April  6.— Representatives  of  American  textile  manufacturers  and 
importers  of  dvestufls  informed  the  Ciovcrnment  to-day  that  unless  some  means  were 
found  to  import  dvestuff.-s  from  (iermany,  400, ()()()  workmen  in  this  country  would  he 
thrown  out  of  work  in  GO  days  and  possibly  in  :^0  days.  The  seriousness  of  the  situa- 
tion was  appreciated  by  the  Government,  but  there  does  not  appear  to  be  any  pros- 
pect that  the  importation  of  dyestuffs  will  be  resiuued  while  the  European  war  lasts. 
Outside  of  the  fact  that  the  British  order  in  council  operates  to  prevent  such  impor- 
ations  from  (iermanv,  it  was  pointed  out  by  Mr.  Redfield,  the  Secretary  of  Commerce, 
after  the  regular  meeting?  of  the  Cabinet  to-day,  at  which  the  representations  of  the  tex- 
tile manufacturers  and  dve  importers  are  supposed  to  have  been  considered,  that  the 
basic  elements  of  d\-estuffs  were  being  used  by  the  (ierman  Government  in  the  manu- 
facture of  •  explosives,  and  this  increased  the  dilHculty  of  obtaining  the  materials 
desired  to  prevent  a  shutdown  of  the  industries  in  this  country. 

The  representations  on  the  dyestuffs  matter  were  made  by  a  delegation  consisting 
of  Herman  A.  !Metz,  of  I^rooklyn,  ex-Congressman  and  ex-controller  of  the  city  of  New 
York;  Charles  E.  i.eippe,  president  of  the  National  Association  of  Hosiery  and  Under- 
wear Manufacturers;  Daniel  F.  Waters,  president,  and  W'illiam  J.  Wall,  secretary, 
of  the  Master  Dyers'  Association,  and  George  Demming,  counsel  for  the  last-named 
organization. 

The  delegation  laid  before  Robert  Lansin»,  counselor  of  the  State  Department,  and 
Joseph  P.  Tumulty,  Secretary  to  the  President,  a  mass  of  figures  to  show  the  danger 
that  confronts  theindustries  "represented  by  them.  They  produced  letters  from  270 
mills  suting  that  160,000  emplo>ees  of  these  establishments  woidd  be  thrown  out  of 
work  unless  the  situation  was  ixdieved,  and  from  150  other  mills,  indicating  that 
enough  of  their  working  people  likely  to  be  unemployed  would  bring  the  total  number 
of  persons  that  would  be  laid  off  up  to  about  400,000.  These  letters  came  from  28 
States.  The  officials  with  whom  the  delegation  talked  were  told  that  some  of  the  mill 
owners  were  already  beginning  to  refuse  orders. 

Counselor  Lansing  was  asked  to  have  this  Government  make  an  effort  to  obtain  a 
modification  of  the  British  order  in  council,  so  that  dyestuffs  could  be  obtained  from 
Germany.  Mr.  Lansing  promised  to  take  the  suggestion  under  consideration.  The 
delegation  explained  that  it  had  seen  Thomas  A.  Edison  yesterday  and  had  been 
informed  by  him  that  he  had  learned  through  his  experiments  with  dyestuffs  formulas 
that  no  immediate  relief  through  American  production  was  to  be  expected  and,  in 
fact,  it  would  be  several  years  before  dyestuffs  could  be  manufactured  in  this  country 
on  any  extensive  scale.  Therefore  the  delegation  took  issue  with  a  statement  of 
Secretarv  Redfield  that  dyestuffs  would  be  manufactured  in  this  country  soon. 

When"the  textile  representatives  called  at  the  German  Embassy  after  their  con- 
ference with  Government  officials  the  ambassador.  Count  von  Bernstorff,  suggested 
that  there  would  be  no  further  trouble  about  dyestuffs  shipments  if  they  could  get 
th6  United  States  to  threaten  an  embargo  on  exports  of  war  supi)lies  to  Great  Britain 
unless  interference  with  trade  between  America  and  Germany  in  foodstuffs,  cotton, 
and  other  noncontrabaud  goods  ceased. 

The  ambassador  reiterated  the  recent  declaration  of  the  Berlin  foreign  office  of 
Germany's  willingness  to  dLscoutinue  the  sinking  without  notice  by  submarines  of 
British  merchantmen  if  (Jreat  Britain  would  stop  molesting  noncontrabaud  cargoes 
consigned  to  German  civilians. 

Whether  the  much-wanted  dyestuffs  could  be  obtained,  the  ambassador  insisted, 
depended  entirely  ui^on  whether  the  American  Government  made  such  vigorous 
protests  to  Great  Britain  that  she  would  yield.     England,  he  said,  would  soon  stop 
interfering  with  legitimate  commerce  if  the  prospect  of  guns  and  ammunition  from  the 
United  States  being  cut  off  was  placed  before  the  Allies. 
And  then  we  come  to  a  letter  addressed  to  Mr.  Tiunulty  by  Herman  A.  Metz. 
The  Chairman.  Ls  that  set  forth  in  full  so  that  we  may  have  it? 
Mr.  (iARVAN.  Yes,  sir.     in  this  letter  he  shows  that  he  had  collected  all  the  data 
he  could  from  the  different  textile  mills,  having  written  thousands  of  circular  letters, 
and  had  secured  details  as  to  the  number  of  employees  that  were  being  thrown  out 
of  work.     This  is  probaldy  the  source  from  which  Count  von  Bernstorff  got  the  infor- 
mation for  his  caljlegram,  because  in  this  letter  mention  is  made  of  400,000  people, 
while  Bernstorff 's  cablegram  mentions  "4,000,000  people,"  but  that  may  have  been 
a  mistake  of  one  cipher  somewhere  along  the  line. 
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The  Chairman.  In  that  communication  does  it  appear  why  he  was  giving  that 

information  to  Mr.  Tumulty?  .  .  .v.     c^  *    t^     „  + +  +„ 

Mr  Garvan  Oh,  yes.  It  appears  he  was  trying  to  get  the  State  Department  to 
bring  this  commercial  pressure  to  bear  upon  the  Government.  For  instance,  these 
flrp  trivial  thing's,  perhaps,  but  he  says:  ,  . 

''The  Plant  !  km  interested  in  abroad  cost  about  150,000,000  to  erect  and  is  cap- 
italized now  for  only  $12,000,000.  It  employs  about  8,500  people.  There  are  two 
other  plants  of  the  same  size,  with  a  half  dozen  smaller  ones.  It  is  fair  to  hgure, 
therefore  that  there  are  invested  in  the  coal-tar  color  and  pharmaceutical  plants  m 
Germany'  three  or  four  hundred  million  dollars,  and  probably  25,000  people  are  em- 
ploved  in  all  of  the  plants  I  refer  to.  But  these  plants  supply  the  whole  world  with 
these  products,  directly  or  indirectly.  In  the  case  of  the  branch  factories  erected 
by  the  Germans  in  Russia,  England,  and  France,  the  intermediate  products  and  raw 
materials  to  manufacture  the  finished  products  for  use  are  obtained  from  the  German 

^^""utook  the  Germans  50  years  to  get  to  this  point,  and  it  will  take  us  20  years,  with 
an  exorbitant  protective  tariff,  and  then  we  would  still  be  floundering,  because  it  is 
more  a  matter  of  engineering  and  practice  than  it  is  of  chemistry  It  may  be  well  to 
establish  an  industry,  but  while  we  are  doing  it  what  is  going  to  become  of  the  people 
working  in  the  mills  which  will  simply  be  forced  to  shut  down  because  the  German 
products  are  not  available,  and  can  not  be  substituted?"  ,    ^-      ,  ,       ^ 

The  importance  of  presenting  this,  Mr.  Chairman,  is  to  show  what  is  always  played 
up  bv  German  importers  and  manufacturers  is  the  anxiety  and  strain  upon  those  in 
charge  of  our  textile  industries.  I  believe  what  standing  they  may  have  had  up  to 
this  time  in  the  Congress  has  been  largely  because  they  purported  to  represent  the 
suffering  condition  of  the  textile  industries  in  the  matter  of  German  dyes 

The  G^HAiRMAN.  You  mean  the  suffering  of  the  American  textile  industries? 

Mr  Garvan  Yes,  sir.  But  this  Reparation  Commission  demonstrates  that  that  has 
been  a  mistake,  for  their  real  interest  is  in  the  German  cartel,  because  here  now  when 
thi  textile  interests  are  getting  the  10  per  cent  of  the  dyes  that  they  need,  m  peace 
and  qu  etand  satisfaction  from  the  Reparation  Commission,  we  find  those  people  no 
lon-er  concerned  with  the  interests  of  our  textile  industries  but  making  a  protest  which 
wiU  bring  these  dyes  to  themselves.  In  other  words,  their  strength  heretofore  has 
been  that  they  wanted  to  serve  the  American  textile  industries. 

tL  Chairman.  Your  contention  being,  on  the  contrary,  that  all  those  activities 
were  primarily  in  the  interest  of  the  German  rather  the  American  industry-  ^ 

Mr  gTrv-^n  Yes;  and  that  that  must,  perforce,  be  because  they  can  not  serve 
two  masters-the  progress  of  the  Germany  industry  is  not  consistent  mth  our  progress; 
thpv  must  be  in  competition.     Then  he  says  of  the  medicine  question: 

'^I  am  LttouchiTon  medicines  at  all.  Of  most  of  these  products  we  import  there 
are  probaWy  three  orlour  months'  supplies  here,  but  the  same  P/^ ^  *  vnThe'c  SS 
dvestuffs  and  chemicals  are  the  ones  that  are  making  most  of  the?e  synthetic  and 
Whlvorinic  products,  which  have  practically  replaced  most  of  the  old  things  m 
Seine  We  can  go  back  and  do  the  same,  as  we  did  before  they  were  invented, 
Viiit  it  is  not  hard  to  see  what  that  means.  "  .   .  i  •  u 

Tha  irthere  you  will  see  a  veiled  threat  of  shutting  off  606  and  medicines  which 
they  also  did  shut  off  at  the  same  time  when  they  shut  off  dyes,  and  which  I  mil  come 

'%irZX  s^mfstep^shoufd  be  taken  later  on  te  make  us  a  Uttle  more  inde 
pendent  in  some  matters,  through  legislation  or  otherwise;  but  tliose  things  are  lor 
the  future      What  we  waAt  now  and  what  we  have  got  to  have  is  the  stuff  that  is  over 

*^?'Lk^\^'chakInan's'careful  attention  to  this  because  it  is  one  of  the  best  examples 
of  German  propaganda.  German  propaganda  does  not  come  right  out  and  sign  itself 
what  it  is  but  when  you  take  the  orticial  corresponcdence  between  Bernstorff  and  the 
Lme  Government,  and  see  what  the  purpose  of  the  German  Governme^it  was,  and 
see  how  these^ent  emen  fit  right  in  with  it,  you  will  find  expressed  exactly  what  the 
correspondencf  between  the  "ambassador  and  the  home.  Government  indicate  was 
their  purpose,  and  it  all  becomes  illuminating  m  interpreting  their  acts  ..,^. 

(The  letter  from  Herman  A.  Metz  to  Mr.  Tiunulty,  is  here  copied  in  lull,  as  follows.) 

New  York,  April  8,  1915. 

Hon.  Joseph  P.  Tumulty, 

White  House,  Washington,  D.  C.  ,  ,,    , 

My  Dear  Mr  Tumulty:  Referring  to  the  visit  of  the  committee  that  called  on  you 
Tuesday,  I  am  inclosing  herewith,  as^requested,  extracts  from  some  of  the  letters  from 
textile  matuifacturers  which  I  showed  you. 
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I  received  all  told  about  450  replies  in  answer  to  about  1,000  circular  letters  which  I 
Bent  out  mainlv  to  the  cotton,  wool,  and  silk  mills,  calico  printers  job  dye  houses 
(that  is,  those  dyeing  for  mills  who  do  not  do  their  own  dyeing),  and  to  some  extent 
to  the  paper,  wall  paper,  leather,  paint  and  printing  ink,  and  other  branches.  I  re- 
ceived approximately  270  replies  giving  definitely  the  number  of  employees  in  each 
mill  whifh  would  bedirectl/affected;  a  further  160  did  not  specify  the  number  that 
would  be  out  of  work,  but  said  they  would  be  comnelled  to  shut  down  within  30  to  60 
S^  and  discontinue  operation.  Those  who  gave  t'he  number  totaled  260,000  employ- 
ees Assuming  the  other  150  to  employ  the  same  number  of  people,  this  would  give  an 
aeere-ate  of  approximately  400,000  people  directly  affected  in  those  mills  that  replied. 

As  there  are  probably  1,500  to  2,000  plants  of  the  kind  to  which  1  wrote  in  the  varioiis 
ndustries  throvighout  the  United  States,  it  is  easy  to  assume  that  probably  2,000,000. 
operatives  will  be  affected  directly,  without  considering  at  all  those  occupations  or 
trades  to  which  the  output  of  the  factories  goes,  and  for  which  it  is  really  the  raw 
material;  in  other  words,  the  cutters,  garment  makers,  etc.-  and  the  jobbers 
wholesalers,  and  retailers  who  handle  the  product  all  along  the  line  until  it  finally 
reaches  the  ultimate  consumer.  Then,  furthermore,  we  must  consider  tjiat  when 
the  cotton  mill  shuts  down  it  is  no  longer  using  cotton,  nor  the  woolen  mill  or  carpet 
mill  using  wool.  Their  supplies  of  machinery,  machinery  ml,  coal,  belting,  and  the 
thousand  and  one  other  items  that  enter  into  manufacturing  must  also  sufter  in  pro- 

^^Besides  this  the  woolen  or  cotton  mill  is  in  many  instances  the  only  support  of  the 
town  or  village  in  which  it  is  located .  Every  employee  has  the  immediate  members  of 
his  family  depending  upon  him,  and  the  mill's  success  or  failure  is  reflected  m  the  busi- 
ness of  the  town,  and  w'hen  the  mill  is  closed  it  does  not  take  long  tor  the  mill  popula- 
tion to  scatter  and  seek  new  fields,  which  means  disorganization  immediately,  and 
the  necessity  of  reorganizing  when  operations  are  resumed.  I  know  this  is  not  a 
pleasant  picture,  but  it  is  exactly  what  we  are  facing  m  the  textile  industry;  unless 
the  supply  of  dyestuffs  can  be  arranged  for,  and  I  fully  realize  how  difficult  it  is  to 
do  anything  definite  promptly,  even  though  conditions  are  so  exc^eedmgly  serious 

After  lea^ng  you  I  had  a  talk  with  Mr.  Secretary  Redfield,  who  seems  imbued 
with  the  idea  "hat  we  are  going  to  take  up  manufacturing  in  this  country  and  has 
been  "'assured  "  by  some  people  that  they  can  do  these  things.  I  have  no  desire  to 
reflect  at  all  on  Ur.  Redfield's  judgment,  but  these  optimistic  reports  about  what  we 
are  -oin-  to  do  here  in  regard  to  dyestuffs  have  caused  enormous  damage  already. 
There  have  been  practically  no  dyestuffs  made  in  this  country  heretofore,  excepting 
from  raw  materials  or  interniediate  products  imported  from  Germany  1  he  basic  raw 
material  we  have  always  had  here,  and  after  July  1  will  have  enough  for  all  possible 
contingencies,  viz.,  the  benzol  obtained  from  coke  ovens.  The  next  step  is  1o  treat 
the  benzol  wdth  nitric  acid,  making  nitro-benzol,  which  can  also  be  done  hfje^  and 
that  in  turn  yields  the  next  step,  aniline  oil.  Aniline  oil  is  used  for  dyeing  black  and 
also  for  making  certain  very  primitive  and  very  fugitive  colors  m  connection  with 
betanaphthol  and  other  intermediate  products  previously  imported  and  which  a 
number  of  people  are  "going  to  make,"  but  so  far  nobody  has  made,  except  ^  a  very 
crude  form  at  one  plant  and  for  its  use  only.  As  a  matter  of  act,  there  are  onl>  three 
Manufacturers  of  betanaphthol  in  the  entire  world,  a  I  in  Germany.  The  product 
heretofore  used  here,  a  refined,  pure  product,  containing  no  admix  ures  of  other 
compounds,  sold  at  about  9  cents  per  pound,  including  5  per  cent  duty  be  ore  the 
war  None  has  been  imported  since ;  in  fact,  no  raw  material  or  intermeaiate^products 
exceptin-  in  very  limited  amounts  for  specific  purposes,  have  been  allowed  to  lea\e 
Germany"  probably  for  the  reason  that  Germany  did  not  desire  to  encourage  manu- 
Scturing  of- colors  to  her  own  detriment.     X'ery  limited  quantities  came  from  England. 

A  g'ood  betanaphthol  to-day  would  be  worth  SI  per  pound  it  we  had  it,  because  t  is 
absofutelv  necessary  to  get  it  for  use  with  certain  combinations.  The  equipment  for 
turn  ng  out  a  ton  or  twS  a  week  would  c^ost  about  ?15,000  to  install,  pro^•lded  one 
knows^how  to  make  it  and  has  got  a  plant,  and  it  is  safe  to  say  that  nf^ody  ;ii  1  e 
United  States  ever  made  it  on  a  large  scale,  or  can  turn  out  anything  b;  '^^/'"P  '^^ 
and  crude  product.  There  were  probably  a  million  pound.s  a  year  imported  bofpre  the 
wa  used  chiefly  for  making  paiAts  and  printing  inks  in  connection  with  paramtram- 
line  and  other  intermediate  pnKlucts,  and  only  three  or  four  plants  in  Germany  make 
or  know  how  to  make  a  good  paranitraniline.  .  ... 

Both  prodvuts  are  alsS  u.sed  somewhat  in  calicio  printing  and  for  making  am  lines. 
What  it  would  take  to  build  a  plant  or  i)lants  enough  to^upply  our  needs  here  in  these 
tJ™  preVurts  alone  I  leave  it  ti  you  to  fudge  from  the  figures  here  mentioned.     And  so 

''  iSai^^Redtid  seated  that  Germany  did  not  have  certain  fundamentals  This 
is  true  onlV  to  a  slight  extent.  She  is  short  of  toluol,  which  is  used  for  explosives. 
She  also  is  short  of  nitric  acid.     This,  however,  has  been  overcome  by  processes  dis- 
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covered  by  the  Germans  and  a  plant  constructed  through  Government  cooperation, 
which  is  probably  now  in  operation. 

There  are  a  great  many  other  colors,  however,  such  as  indigo,  alizarines,  etc.,  and 
particularly  the  long  line  of  fast  "vat"  colors,  which  are  available,  and  if  we  could 
only  get  those  that  can  be  had,  we  need  not  bother  much  about  those  that  can  not 
be  had. 

Furthermore,  the  Secretary  claimed  that  Germans  would  not  allow  stuff  out.  Every 
letter  I  have  received  so  far  indicates  a  willing-ness,  if  shipping  facilities  are  offered, 
to  make  shipments.  Letters  received  to-day,  dated  as  late  as  March  18,  from  the  plant 
I  do  most  of  my  business  with,  at  Hoechst  a/Main,  state  that  they  had  received  govern- 
mental permission  to  export  goods  ordered  by  us  prior  to  March  1,  including  a  great 
many  medicinal  preparations,  such  as  about  100,000  tubes  of  salvarsan,  3,000  pounds 
antipyrine,  and  various  other  preparations,  which  we  are  very  much  in  need  of  in  this 
country,  and  on  which  there  was  an  absolute  embargo  right  along,  and  export  permis- 
sion granted  only  on  special  application  in  specific  cases.  Another  firm,  also  large 
color  manufacturers  with  whom  I  do  business,  write  me  under  date  of  March  18,  that 
they  had  just  received  permission  to  send  me  1,250  pounds  of  another  pharmaceutical 
preparation  which  we  are  very  short  of,  but  they  regret  that  there  are  no  shipping 
opportunities,  because  the  Holland-American  Line  has  refused  to  take  goods  of  Ger- 
man origin. 

These  goods  having  been  made  ready  for  delivery  and  permission  for  export  having 
been  obtained,  I  would  try  to  have  them  sent  from  IJremen  if  it  were  not  for  the  fact 
that  most  American  vessels  leaving  Bremen  and  willing  to  take  German  goods,  instead 
of  coming  over  in  ballast,  insist  upon  being  reimbursed  under  their  time  charter  in 
case  of  detention  in  England.  The  Swedish  steamers  will  not  carry  German  goods,  and 
apparently  there  is  no  other  way  of  getting  them  out. 

Jnfortunately,  the  shipping  bill  failed,  and  so  we  have  no  ships  of  our  own  on  which 
we  could  take  a  chance.  The  Germans,  of  course,  have  no  desire  to  allow  their 
goods,  whether  dyestuffs  or  pharmaceutical  products,  to  get  into  the  hands  of  enemy 
countrieii,  and  if  these  goods  should  be  seized  by  England  and  paid  for  in  case  of  seizure 
that  would  be  no  satisfaction  at  all  (even  though  I  made  a  profit)  to  the  mills  here  who 
are  dependent  upon  the  stuff  I  am  bringing  over.  I  can  not  consume  it  myself;  I  am 
not  buying  it  for  the  sake  of  selling  to  England  or  any  other  country,  but  I 
am  buying  it  for  consumption  in  the  United  States  by  people  who  have  been  dealing 
with  me  for  years,  and  any  reparation  or  profit  paid  me  for  goods  held  on  the  way  over 
would  not  reimburse  those  who  have  to  do  without  them  on  this  side  or  pay  the  wages 
of  the  help  which  is  laid  off  for  want  of  them.  I  am  afraid  that  some  one  has  been 
hypnotizing  Secretary  Redfield  and  others  as  to  the  simplicity  and  ease  with  which 
colors  can  be  made  in  this  country. 

The  plant  I  am  interested  in  abroad  cost  about  $50,000,000  to  erect  and  is  capitalized 
now  for  only  $12,000,000.  It  eniploys  about  8,500  people.  There  are  two  other  plants 
of  the  same  size,  with  a  half-dozen  smaller  ones.  It  is  fair  to  figure,  therefore,  that 
there  are  invested  in  the  coal  tar  color  and  pharmaceutical  plants  in  Germany  three 
or  four  hundred  million  dollars,  and  probably  25,000  people  are  employed  in  all  of 
the  plants  I  refer  to.  But  these  plants  supply  the  whole  world  with  these  products 
directly  or  indirectly.  In  the  case  of  the  branch  factories  erected  by  the  Germans 
in  Russia,  England,  and  France,  the  intermediate  products  and  raw  materials  to 
manufacture  the  finished  products  for  use  are  obtained  from  the  German  plants. 

It  took  the  Germans  50  years  to  get  to  this  point,  and  it  will  take  us  20  years,  with 
an  exorbitant  protective  tariff,  and  then  we  would  still  be  floundering,  because  it  is 
more  a  matter  of  engineering  and  practice  than  it  is  of  chemistry.  It  may  be  well 
to  establish  an  industry,  but  while  we  are  doing  it  what  is  going  to  become  of  the 
people  working  in  the  mills,  which  will  simply  be  forced  to  shut  down,  because  the 
German  products  are  not  available  and  can  not  be  substituted?  I  know  they  are 
"discovering"  things  in  the  newspapers  every  day,  but  the  people  who  do  it  have 
no  conception  of  the  quantities  involved  or  what  the  requirements  of  this  country  are. 
It  is  safe  to  say  that  3,000  tons  a  month  of  various  colors,  which  is  practically  what 
we  have  l)een  getting  from  Germany  since  the  war  started,  and  which  has  kept  us 
going  fairly  well,  would  not  be  two-thirds  enough  to  keep  us  running  if  our  mills  were 
busy  and  we  were  running  full.  This  will  give  you  some  idea  as  to  what  the  industries 
are  up  against. 

I  am  not  touching  on  medicines  at  all.  Of  most  of  these  products  we  import  there 
are  probably  three  or  four  months'  supplies  here,  but  the  same  plants  that  are  makint: 
dyestuff.s  and  chemicals  are  the  ones  that  are  making  most  of  these  synthetic  and 
highly  organic  products,  which  have  practically  replaced  most  of  the  old  things  in 
medicine.  We  can  go  back  and  do  the  same  as  we  tlid  before  they  were  in\ented, 
but  it  is  not  hard  to  see  what  that  means.     Undoubtedly  some  steps  should  be  taken 
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later  on  to  make  us  a  little  more  independent  in  some  matters,  through  leKislalion 
or  otherwise,  hut  those  things  are  lor  the  future.  What  we  want  now  and  what  we 
have  got  to  have  is  the  stuff  tliat  is  over  there  that  can  be  had,  if  we  have  a  right  to 
get  it,  and  so  avoid  the  disaster  that  threatens  us. 

It  may  be  all  right  for  machinery  men  and  others  to  feel  safe  in  their  ability  to 
control  the  markets  of  the  world,  i)Ut  it  stands  to  reason  that  if  we  control  the  markets 
in  some  directions  it  is  because  others  are  weak  in  those  directions  and,  therefore, 
strong  in  others,  and  this  makes  the  balance  which  makes  for  international  trade  or 
exchange. 

The  Ciermans  happen  to  be  strong  in  chemistry  and  they  control  the  world  in  that. 
We  have  nowhere  else  to  go  for  such  products  until  this  condition  changes. 
Yours  very  truly, 

Herman  A.  Metz. 

Mr.  Gar  VAN.  I  would  like  also  to  call  the  attention  of  the  committee  to  Mr. 
Tiunulty's  reply,  and  the  two  letters  which  follow: 

The  White  House, 

Washington,  April  12,  1915. 
My  Dear  Mr.  Metz:  I  have  your  letter  of  April  10  and  thank  you  for  sending  me 
a  copy  of  your  letter  to  Secretary  Redfield.    I  have  noted  it  very  carefully  and  shall 
bring  it  to  the  President's  attention  at  the  first  opportunity. 
Sincerely  yours, 

J.  P.  Tumulty, 
Secretary  to  the  President. 
Hon.  Herman  A.  Metz, 

New  York  City. 

Office  of  Herman  A.  Metz, 

New  York,  N.   Y.,  Aprils,  1915. 
Robert  F.  Rose,  Esq., 

Foreign  Trade  Adviser,  Department  of  State,  Washington,  D.  C. 

My  Dear  Mr.  Rose:  Referring  to  our  conversation  over  the  telephone  this  morn- 
ing, I  Ijeg  to  say  that  I  received  letters  yesterday  from  one  of  my  sources  of  supplies 
in  Ciermany,  the  Farbwekre,  vorm.  Meister  Lucius  and  Bruening,  dated  Hoochst 
a/Main,  ilarch  18,  in  which  they  state  that  export  permission  had  been  granted  by 
the  Government  for  goods  ordered  by  me*  before  March  1,  including  approximately 
85,000  ampules  of  salvarsan  and  neosalvarsan,  40,000  tubes  of  novovcain  tablets, 
approximately  500  pounds  of  novocain  in  Inilk,  3,000  pounds  antip>Tin,  and  various 
other  medicinal  preparations,  all  of  which  are  urgently  needed  in  this  country. 

Naturally,  these  goods  are  not  paid  for,  l)ut  the>'  become  my  property  the  moment 
they  leave  the  works  or  port,  and  travel  at  my  risk,  and  I  have  got  to  pay  for  them 
within  30  or  90  days,  after  date  of  invoice,  according  to  the  terms  in  each  instance. 

From  Kalle  <k  Co.,  Hiebrich  a  Rhine,  another  one  of  my  sources  of  supplies,  I  have 
a  letter  dated  March  18,  also  stating  that  they  had  received  permission  from  the  Gov- 
ernment to  export  1,250  pounds  of  dimethylaminophenyl-dimethylicum  (a  medicinal 
product  known  under  the  trade-mark  name  of  "Pyramidon")  which  was  ordered  by 
me  in  January.  l>oth  concerns  state  that  they  regret  that,  owing  to  the  British  order 
in  council  stating  that  goods  of  '"enemy  origin'"  would  be  seized  and  the  fact  that 
the  Dutch  Steamship  Lines  refuse  to  carry  goods  of  German  origin,  it  will  Ije  impos- 
sible to  ship  those  goods  until  some  arrangement  is  made  for  their  safe  transportation 
to  this  country  and  that  they  hope  it  will  be  possible  to  take  advantage  of  the  export 
permit  which  has  been  granted  to  get  these.goods  on  the  way  soon. 

This  does  not  indicate  any  desire  on  the  i)art  of  the  German  manufacturers  or  the 
German  Government  to  withhold  their  products,  and  it  was  on  the  medicinal  products 
that  the  embargo  was  made  es))e(ially  severe,  so  that  in  each  instance  special  permis- 
sion to  exjwrt  had  to  be  obtained  from  lierlin.  All  letters  1  have  so  far  received 
indicate  a  ])erfect  willingness  on  the  part  of  concerns  1  am  in  touch  with  abroad  to 
send  dyestuffs  and  other  i)rodu(ts  if  they  were  sure  that  we  would  get  them.  I  know 
positively  that  the  Man  h  quota  was  ready  for  shiimient  when  the  order  in  council 
was  issued,  and  I  know  that  the  German  manufacturers  continued  to  sliip  chemical 
preparations  and  other  j)roducts  to  Rotterdam  after  the  order  was  issiied  and  until 
the  Holland-American  I-ine  refused  to  earn."  further  cargoes  of  German  origin.  A 
'"clean-up"  was  made  on  the  steamship  Xieuv:  Amsterdam  of  all  goods  that  had  ar- 
rived in  llotterdam  by  March  10,  and  further  goods,  other  than  dyes,  I  know  are  now 
stored  in  Rotterdam  awaiting  shipi)iug  fatilities. 

1502—22 18 
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I  understand  that  the  American  steamer  Navajo,  loaded  with  cotton  reached  Kirk- 
wall to-dav,  and  if  permitted  to  continue  to  Bremen  will  eave  Bremen  about  the 
18th  or  20th  Furthermore,  I  understand  that  the  steamship  Carolyn  will  sail  for 
Rotterdam  in  a  few  days.  Allowing  about  two  weeks  for  her  to  get  there,  she  ought 
to  leave  about  May  1.  "it  might  be  well  to  have  Ambassador  Gerard  ascertain  whether 
on  arrival  of  these  two  steamers  with  cotton  either  one  of  them  would  be  allowed  to 
bring  out  the  March  quota  of  dyestuffs  which  was  ready  for  shipment  when  the  order 
in  council  was  promulgated .  Every  pound  of  this  stuff  was  ordered  prior  to  March  1, 
and  as  a  matter  of  fact,  most  of  the  American  importers  of  dyestuffs  have  got  standing 
orders  with  the  manufacturers  abroad  for  all  they  can  get  that  is  available  for  shipment 
ever  since  the  war  began,  and  the  orders  that  were  placed  are  far  m  excess  of  what 
they  have  received  so  far  or  could  possibly  receive  under  the  restrictions  placed  by 
the  Germans  upon  the  amount  available  for  export,  which  was  based  upon  our  normal 
monthly  consumption  of  1913.  ,       ,,.    ,  ^  ^  •     w,      n     , 

What  proofs  of  American  ownership  would  the  allied  Governments  require  to  allow 
these  products,  which  are  so  much  needed  on  this  side,  to  come  forward?  Of  course, 
the  guaranty  of  both  Great  Britain  and  France  will  be  necessary  to  insure  their  safe 
passlge.  I  want  to  point  out  to  you  the  absolute  futility  of  taking  a  chance  of  haying 
the  dvestuffs,  in  case  their  shipment  was  allowed  by  Germany,  taken  off  by  either 
allied  power  and  paid  for.  The  dyestuff  dealers  here  do  not  need  the  money  and  do 
not  want  to  sell  their  goods  in  England  or  France.  They  are  under  obligation  to  their 
customers  in  this  country  and  must  supply  them,  no  matter  what  profit  might  be  paid 
them  for  goods  detained  by  Great  Britain,  and  I  have  no  doubt  Great  Britain  would  be 
very  liberal  in  the  matter.  It  would  be  no  compensation  for  the  mills  here,  however, 
whose  employees  would  be  forced  into  idleness  if  the  goods  were  confiscated  or  even 
held  temporarily  to  be  passed  upon  by  a  prize  court. 

Yours  very  truly,  H.  A.  Metz. 

Department  of  State, 
Washington,  April  9,  1915. 

Hon.  Herman  A.  Metz, 

New  York,  N.  Y. 
Dear  Mr  Metz:  The  receipt  is  acknowledged  of  your  letter  dated  April  8,  1915, 
in  which  you  state  that  you  have  been  advised  by  several  of  your  sources  of  supplies 
in  Germany  that  export  permission  has  been  granted  by  the  Government  for  certain 
shipments  of  German  chemicals.  You  state  that  these  goods  are  not  paid  for,  but 
that  they  become  your  property  immediately  upon  their  leaving  the  works  or  port 
and  travel  at  your  risk.  It  is  noted  that  it  is  not  the  desire  of  the  German  manufacturers 
or  the  German  Government  to  withhold  their  products  from  shipment  to  the  United 

In  reply  you  are  advised  that  the  general  subject  of  shipment  of  goods  from  G  ermany 
is  now  under  informal  discussion  between  this  office  and  the  British  Embassy,  and  it 
is  expected  that  a  definite  statement  can  be  made  withm  the  next  few  days.  Im- 
mediately upon  the  receipt  of  this  inforn;ation,  you  will  be  advised  by  wire,  as  sug- 
gested in  the  talk  with  you  over  the  telephone  this  afternoon 

It  is  noted  that  you  suggest  that  a  cable  be  sent  to  Ambassador  Gerard  to  ascertain 
whether  on  the  arrival  of  the  steamers  Navajo  and  Carolyn  permission  can  be  obtained 
for  them  to  bring  out  the  March  quota  of  dyestuffs  which  was  ready  for  shipment 
when  the  British  order  in  council  was  promulgated.  The  ambassador  has  been  re- 
quested by  cable  to  supply  the  information  which  you  desire. 

Very  truly  yours,  ,  Robert  F.  Rose, 

Foreign  Trade  Adviser. 

Office  of  Herman  A.  Metz, 

New  York,  N.   Y.,  April  9,  1915. 

Hon.  William  C.  Redfield, 

Secretary  6f  Commerce,  Washington,  D.  C. 

My  Deaii  Mr.  Secretary:  Referring  to  our  conversation  the  other  day  and  the 
various  reports  aiMicaring  in  the  newspa[)ers,  apparently  emanating  from  your  depart- 
ment I  beg  to  inclose  herewith  copies  of  a  number  of  letters  from  manufacturers, 
which  I  sent  to  Mr.  Tumulty  at  his  reiiuest  yesterday.     „     ,  ^^^  .        .  .  .       . 

I  have  received  all  told  over  450  answers  to  practically  1,000  inquiries  sejit  out 
to  the  cottton,  wool  and  silk  manufacturers  in  this  country,  as  well  as  to  a  few  leather, 
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paper,  wall  pa|)er,  color,  paint,  and  i)rintin,o:-ink  manufacturers.  About  270  of  those 
replying  sjn'cilied  the  number  of  emi)lovee8  that  would  be  directly  affected,  and  those 
totaled  ^(iO  000.  The  balance  of  those  respondinu;  did  not  Rive  any  numbers,  but 
said  they  would  be  compelled  to  shut  down  absolutely  within  00  days.  Assuming 
that  th(>y  had  at  least  as  manv  emplovees  as  those  that  did  respond,  a  total  of  400,000 
employees  directly  enjraced  "in  these  450  mills  that  have  responded,  tojrether  with 
their  immediate  families,  will  bo  affected.  As  there  are  between  1,500  to  li,000 
such  plants  in  the  United  States,  a  total  of  a])Out  2,000,000  opiTatives  arc  involved. 
If  only  50  per  cent  of  them  are  laid  off  through  lack  of  work,  it  means  a  million  people 
will  be  directlv  affected. 

A  number  of  mills  asked  me  specifically  not  to  mention  their  names,  because  they 
don't  want  the  trade  to  know  how  badly  off  they  are  for  colors;  and  the  conditions 
arising  from  the  claims  of  people  who  say  that  they  have  sufficient  on  hand  to  last 
them  lor  a  long  time  and  from  those  w^ho  "claim  they  are  "going  to  manufacture"  and 
supply  the  market,  are  most  demoralizing  to  the  mill  men.  Some  of  the  mills  them- 
selves" do  not  take  the  matter  seriously.  The  commission  houses  to  whom  they  sell 
think  it  is  simply  a  ruse  on  their  part  to  raise  prices  and  keep  playing  those  who  are 
bluffing  against  "those  who  are  actually  trying  to  do  business  and  who  are  afraid  of 
losing  orders  if  they  don't  meet  the  buyer's  ^^ews.  The  result  is  that  a  great  many 
mills  to-day  are  paying  largely  increased  prices  for  sup])lies  and  can  not  advance 
thtir  prices  on  the  finished  product  in  proportion.  This  holds  good  particularly  for 
the  dyers,  calico  printers,  and  color  makers,  to  whom  dyestuffs  and  chemicals  are  the 
main  raw  material. 

To-dav's  papers  carrv  a  statement,  apparently  emanating  from  your  department, 
that  six'plants  had  invested  $5,000,000  to  make  dyestuffs.  I  presume  thia  refers  to 
the  steel  comi)anies  who  have  changed  their  coke  ovens  so  as  to  recover  benzol.  I  am 
quite  aware  of  the  fact  that  between  now  and  October  1  the  various  plants  that  will 
recover  benzol  will  be  able  to  produce  at  least  50  tons  of  benzol  a  day  in  excess  of 
what  was  i)roducod  heretofore  in  this  country  and  even  with  the  small  amounts 
previouslv  produced  we  exported  some  to  Europe. 

Ikuizol^  however,  is  the  very  first  step  toward  obtaining  aniline  colors.  The  second 
step  is  producing  nitro-benzol,  and  then  aniline  (aniline  oil).  This  is  used  for  making, 
in  connection  with  betanaphthol  and  other  intermediate  products,  some  jjiiraitive 
colors,  and  used  also  largelv  for  dyeing  black  on  cotton,  especially  hosiery,  but  has 
been  sujjorseded  of  late  vears  to  a  large  extent  by  sulphur  blacks.  We  can  probably 
return  to  aniline  black"  however,  to  some  extent,  for  hosiery.  I  understand  the 
market  price  for  aniline  oil  to-day  is  about  §1.50  to  §1.90  per  pound,  if  it  can  be  ob- 
tained. 1  understand  that  those  who  produce  it  here  are  offering  "exclusive  con- 
tracts," in  other  words,  Innding  buvers  not  to  buy  anywhere  else  for  from  one  to  three 
years  on  a  sliding  scale  at  from  78  cents  down  to  35  cents  and  25  cents  a  pound,  subject 
to  a  minimum  of  a  little  over  10  cents  if  the  market  i)rice  falls  to  that  figure.  Aniline 
oil,  including  a  dutv  of  10  ])er  cent,  sold  here  right  along  for  about  10  cents  i)er  iwund 
before  the  war  aiurcame  largelv  from  England  and  (iermany.  Since  the  war  sniall 
quantities  have  rome  from  Eii'gland  on  special  request  for  export  ])ermission,  but 
none  at  all  from  tlermany.  As  far  as  I  know  none  of  the  iiroducers  of  benzol  or  aniline 
oil  intend  taking  uj)  the  manufacture  of  colors,  but  several  concerns,  claiming  from 
one  hundred  thousand  to  one  million  dollars  capital,  are  said  to  have  started  plants 
making  aniline  colors.  .Judging  by  the  statements  credited  to  your  department,  you 
are  in  "touch  with  these  ])arties  and  have  assurances  made  by  some  manufacturers  to 
you  in  person.  Won't  vou  i)lease,  for  the  benefit  of  the  textile  manufacturers  who 
are  reh'ing  on  these  statements  and  whose  supplies  won't  last  longer  than  tlu-  next 
four  or'six  weeks,  ])ub]ish,  or  at  least  let  the  trade  know,  in  some  way  the  names  and 
locations  of  tho.se  manufacturers,  stating  the  products  and  in  what  quantities  they 
propose  to  furni.-^h  them  and  how  soon  thev  ^\-ill  l)e  ready,  so  that  the  mills  can  get  in 
touch  M-ith  them?  I  ^v-ill  be  glad  to  advise  the  hundreds  who  apjieal  to  me  of  the 
pos3il)ilitv  of  obtaining  products  from  such  parties  whose  names  you  furnish  me  with. 
It  is  something  tanu'il)le  that  the  textile  mills  need  and  not  men^  statcnients  in  the 
newspapers  as  to  what  some  one  is  "going  to  do."  It  simply  keeps  the  jobber.^  and 
the  commi.ssion  houses  on  the  <lefensive  and  injures  manufacturers  all  along  the  hue 
throuu'h  false  hopes  which  these  reports  raise. 

It  may  interest  yoii  to  know  that  ol  the  dyestuff  manufacturers  in  this  country  before 
tlie  wiir,"  the  onlvone  who  '■claims"  to  have  made  any  progress  toward  making  inter- 
mediate produc'ts  is  the  one  in  Buffalo,  but  .strange  to  say  it  is  impo3>il)le  for  con- 
sumers to  obtain  sujiplies  from  him.  The  concern  that  really  ouu'ht  to  be  in  a  ))oi^ition 
through  its  foreign  connection  and  knowledge  of  how  to  make  these  products,  the  one 
in  Albany,  is  practically  shut  down  entirely  with  no  prospects  of  resuming.  The  two 
in  Newark,  besides  mv  own,  which,  so  far  as  dye  making  is  concerned,  is  absolutely  shut 
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down,  are  also  practically  out  of  bvisiness.  True,  they  are  all  experimenting  and  hope 
to  be  able  to  ^et  somewhere  eventually  when  they  get  aniline  oil.  Not  a  pound,  how- 
ever, can  be  bous^ht  for  less  than  $1,50  to  $1.90  before  July,  and  then  only  when  con- 
tracts over  definite  periods  are  made. 

I  give  you  these  facts  so  you  may  verify  them  and  give  the  textile  interests  a  chance 
to  know  who  the  people  are  that  are  going  to  do  those  things  and  when.  Telling  a  fel- 
low he  is  going  to  have  a  good  dinner  and  all  kinds  of  dessert  next  Christmas,  when  he  is 
starving  on  Decoration  Day,  is  not  much  satisfaction,  and  this  is  about  the  position  the 
textile  manufacturers  are  in. 

Yours  very  truly,  tt    a    ivr 

H.  A.  Metz. 

And  I  call  attention  in  the  next  pamphlet,  dated  June  16,  1915,  to  a  communication 
by  Mr.  Metz: 

Office  of  Herman  A.  Metz, 

Neiij  York,  June  16,  19} 5. 
Hon.  WooDROW  Wilson, 

White  House,  Washington,  D.  C. 

My  Dear  Mr.  President:  I  know  that  you  are  conversant  with  the  serious  situation 
that  confronts  the  textile  and  other  industries  of  this  country  through  the  failure  to 
continue  the  receipt  of  dyestuffs  and  chemicals.  Efforts  are  being  made  to  have  the 
recent  "Order  in  Council.""  allowing  two  shipments  to  pass,  modified  somewhat  so  that 
shipments  will  be  allowed  through  on  a  basis  that  Germany  will  agree  to.  ,  ,  ,  , 

In  this  connection  an  extract  from  a  letter  received  from  Justizrath  Dr.  Adolph 
Haeuser,  president  of  the  Verein  zur  Waehrung  der  Interessen  der  chenuschen  In- 
dustrie Deutschlands,  in  Berlin,  and  which  is  composed  of  all  the  dyestuff  and  chem- 
ical manufacturers  in  the  German  Empire,  dated  May  26,  will  probably  interest  you. 

It  is  as  follows:  .  .         -rwj.ee 

"I  note  that  you  have  carried  out  your  plan  to  organize  an  American  Dyestutt 
Consumers'  Association.  We  here  are  gladly  ready  to  send  dyestuffs  to  America,  but 
we  rest  on  the  standpoint  that  we  can  not  accept  this  as  a  favor  or  gracious  act  on  the 
part  of  England,  but  that  we  can  only  send  dyestuffs  when  England  recognizes  the 
right  of  America  to  receive  goods  from  us,  and  you  send  us  cotton  in  exchange  for  such 
dyestuffs.    This  is  also  the  standpoint  of  our  Government. 

"Any  other  standpoint  would  be  unworthy  of  America  or  Germany.  \\e  are,  of 
course,  somewhat  accustomed  to  seeing  the  Aroarican  Government  look  at  situations 
through  two  pairs  of  spectacles  according  to  whether  Germany  or  England  is  concerned 
in  the  question.  England  can  simply  deny  American  suggesuons  offhand  and  the 
American  people  yield  with  astonishing  submission,  although  the  entire  carrying  on  of 
the  war  on  the  part  of  England  and  her  allies  depends  entirely  upon  the  good  will  of 
America,  ^\^len  Germany,  however,  does  anything  toward  using  her  own  good  rights, 
the  act  is  decried  in  America.  I  hope  America  will  succeed  in  forcing  England  to 
stop  interfering  with  commerce  between  Germany  and  America,^  and  if  so,  you  will 
find  us  only  too  glad  to  give  you  all  the  dyestuffs  that  you  need. " 

I  submit  this  to  show  you  the  situation  as  it  is  viewed  by  Doctor  Haeuser,  Avho  at 
the  present  time  represents  officially  the  entire  chemical  industry,  as  president  of  the 
Beriin  organization.  This  simply  indicates  that  they  have  available  goods  m  Germany 
which  we  need  here,  and  which  we  can  get  if  Germany  is  assured  that  the  goods  will 
not  be  taken  off  by  England  and  that  she  will  get  cotton  in  return.  I  submit  the 
extract  to  you  for  what  it  is  worth,  knowing  that  you  appreciate  the  situation  and 
assuring  yo\i  that,  so  far  as  I  am  concerned,  I  fully  appreciate  the  delicacy  of  the 
situation  that  confronts  you. 

Yours  very  truly,  ■^-  ■^-  Metz. 

The  Chairman.  For  the  record,  those  various  documents  you  hand  in  should  be 
numbered  as  exhibits,  it  appears  to  me,  and  hereafter  such  portions  as  we  shall  wish 
transcribed  may  be  indicated  by  the  committee,  that  is,  any  portions  that  are  not 
agreed  shall  now  be  transcribed  by  the  oflicial  reporter. 

Mr.  Garvan.  Yes. 

The  Chairman.  Sometimes  we  can  by  describing  in  general  terms  the  nature  of  a 
document  and  having  it  filed  as  an  exhibit  to  be  hereafter  copied  into  the  record,  if 
the  committee  thinks  it  \rill  be  helpful  to  all  parties  in  interest,  including,  of  course, 
the  Committee  on  the  Judiciary  as  well  as  the  Members  of  the  Senate  and  others;  1 
say,  by  so  doing  w(;  may  save  time  and  save  some  unnecessary  printing. 

Mr.  Garvan.  Now, 'you  asked  Mr.  Nathan,  I  believe,  when  he  was  on  the  stand, 
the  standing  of  the  ownership  of  these  companies  at  the  time  that  we  went  into  the 
war. 
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The  Chairman.  Yes. 

Mr.  Gahvan.  That  is  somewhat  a  dispute  which  I  will  waive  and  take  the  conten- 
tions of  the  other  side.  In  the  case  of  Metz  I  am  quite  willinj,'  to  have  the  chairman 
form  his  oi)inion  upon  the  decision  of  Judge  Mayer.  I  will  rest  right  on  that  decision. 
He  atate.'<  enough  facts  there  to  give  you  a  picture  of  the  true  relation  between  the 
agency  here  and  the  agency  abroad. 

The  Chairman.  That  is  the  case  referred  to  yesterday? 

IVfr.  Garvan.  That  is  the  case  referred  to  yesterday.  I  do  not  know  that  it  has 
been  printed  yet.  I  assume  it  has.  It  is  quite  some  time  ago.  But  this  is  the  type- 
wTitten  copy. 

The  Chairman.  This  opinion  was  rendered  June  2,  1921,  I  see. 

Mr.  Garvan.  Yes;  but  the  judgment  was  not  entered  until  in  November.  The 
judge  went  to  Europe. 

The  ('haii?man.  Was  the  opinion  carried  into  our  Federal  Reporter? 

Mr.  Garvan.  I  assume  so.     I  had  had  that  co])y  made. 

The  Chairman.  Make  the  reference,  so  we  can  tiun  to  the  printed  volume. 

Mr.  Garvan.  I  will  do  so.  The  reference  to  Kuttroff,  Pickhardt  <k  Co.,  1  can  file 
with  the  committee.  There  is  no  necessity  of  putting  that  in  this  record.  The  report 
on  Kuttroff,  Pickhardt  &  Co.  (Inc.)  to  which  I  refer  ai)pears  in  the  proceedings  of 
the  Ways  and  M(^ans  Committee  of  the  House  of  Rcpres'»ntatives  in  the  investigation 
of  flyestuffs,  on  House  Resolution  2700.     That  is  the  report  as  to  their  standing' 

The  Chairman.  That  bears  upon  what  point? 

Mr.  Garvan.  ITpon  the  relation  in  reference  to  ownership  of  the  Badische  Anilin 
it  Soda-Fabrik  and  Kuttroff,  Pickhardt  &  Co.  (Inc.).  That  is  the  accountant's 
report  who  examined  for  the  Alien  Property  Custodian  their  books  and  papers  at  the 
time  that  I  seized  their  assets. 

The  Chairman.  As  I  said  yesterday,  and  ])erhaps  on  other  occasions,  the  committee 
of  course  not  only  has  the  right,  but  it  must  be  understood  reserves  the  right  to  exercise 
it,  of  cross-examination  of  all  who  have  gone  before  and  all  who  are  to  come.  15ut  it  is 
deemed  now,  I  think,  best  to  proceed  along  the  lines  of  what  you  might  call  direct 
examination,  with  now  and  then  a  (luestion  to  clear  up  a  point  as  we  move  along. 

Mr.  Garvan.  This  is  the  decision  by  Judge  Mayer,  rendered  June  2,  1921. 

(The  decision  referred  to  l)y  Mr.  Gar^an  is  as  follows:) 

United  States  District  Court  Southern  District  of  New  York. 

Herman  A.  Metz,  complainant,  )'.  Francis  P.  Garvan,  as  Alien  Property  Custodian, 
and  successor  in  ofhce  to  A.  Mitchell  Palmer  as  such,  defendant. 

O'Gorman,  Battle  &  Vandiver  (Almuth  C.  Vandiver  and  Isaac  II.  Levy,  of  counsel), 
all  of  New  York  City,  for  complainant. 

Francis  C.  Caffey  (William  Travers  Jerome,  Joseph  Sapin.'fky,  and  Harland  H. 
Tibbetts,  of  <  ounscl),  all  of  '\ew  York  Cily,  for  defendant. 

Mayer,  Distric  t  Judge: 

This  is  a  suit  in  equity  brought  under  section  9  of  the  act  of  October  6,  1917,  known 
as  "Trading  with  the  enemy  act,"  to  establish  the  title  of  plaintiff  in  and  to  1,990 
shares  of  the  capital  stock  of  Farliwerke-Hoechst  Co.,  a  New  York  corporation.  The 
authorized  and  i.'^sued  stock  of  the  corporation  is  2.000  shares  of  the  par  value  of  $100 
cash.  A  certilicate.  No.  22,  for  1,990  shares  of  the  stock  was  issued  to  A.  Mitchell 
Palmer  as  Alien  Property  Cu.«1odian  and  pursuant  to  the  custodian's  demand  was 
deposited  with  the  Emf>ire  Trust  Co.  on  I'ebruary  14,  1919.  On  Novemljor  21,  1918, 
certificate.  No.  21,  for  1,990  shares  was  cancelled  as  precedent  to  the  issue  of  No.  22 
supra,  the  demand  for  said  cancellation  and  for  the  issuance  of  a  new  certilicate  having 
been  served  on  November  9,  1918.  Due  jM-oceedings  were  thereafter  had  as  prelimi- 
nary to  this  suit  and  while  other  points  were  originally  advanced,  the  sole  question 
now,  as  matter  of  fact  and  law,  is  that  of  ownership  of  the  stock. 

As  a  seizure  or  demand  by  th"  Alien  Property  Custodian  is  likely  to  carry  the 
suggestion  to  tho.se  not  informed  in  resjject  of  the  controversy,  that  the  demandee 
in  soTue  manner  may  have  been  imj)roperly  associated  with  the  enemy,  it  is  desirable 
at  the  out.set  to  state  that  no  such  situation  exists  here  nor  did  counsel  for  the  Alien 
Proi)erty  Custodian  so  contend. 

Indeed,  the  cause  has  been  tried  by  counsel  for  both  sides,  in  a  most  helpful  way, 
with  entire  fairness  and  liberality  in  order  that  the  truth  might  be  ascertained.  The 
transactions  here  concerned  took  place  long  before  our  entry  into  the  war  and,  indeed, 
before  the  European  war  started  and  had  no  relations  to  either.  It  is  important, 
also,  to  note  that  this  is  one  of  thone  ca.ses  where  the  record  does  not  fully  ])icture  the 
characteristic.^  of  manner  and  temi)erament  of  the  principal  actors  and  these  must  be 
understood  in  order  to  arrive  at  a  correct  understanding  of  the  essential  facts.     If  the 
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transfer  of  stock  and  the  note  dated  July  17,  1913,  honestly  represent  the  transaction 
between  the  parties,  then  the  sole  remaining  question  is  the  legal  effect  of  the  transac- 
tion so  far  as  it  concerns  the  ownership  of  the  stock  in  controversy. 

The  Alien  Pioperty  Custodian  contends  that  the  transaction  was  colorable  and  not 
in  fact  a  transfer  of  title  to  Metz.  but  a  device  to  safeguard  against  possible  attacks 
under  the  so-called  Sherman  antitrust  law  and  that  the  parties  understood  that  the 
stock  was  always  the  property  of  the  German  Corporation  hereinafter  referred  to. 

In  order  to  understand  the  circumstances  under  which  the  note  supra  was  executed, 
it  is  necessary  to  outline  the  history  of  the  relations  of  the  parties  antecedent  thereto. 

Plaintiff  was  born  in  New  York  City.  In  1882  he  began  as  a  boy  in  the  dyestuff 
business  with  P.  Schulze-Berger,  then  became  laboratory  assistant,  then  city  salesman, 
then  traveling  salesman  and  super\'isor,  and  then  head  of  the  office  with  an  interest  in 
the  profits.  This  business  was  incorporated  about  1902  as  Victor  Koechl  tt  Co.,  and 
later  plaintiff  bought  the  entire  capital  stock  of  $200,000  par  value  for  $300,000.  Thus 
in  the  com-se  of  about  20  years  plaintiff,  who  presumably  started  with  no  means, 
became  the  owner  of  a  valuable  bus'ness.  Obviously,  this  result  must  have  been 
attained  because  of  the  ability  and  driving  qualities  of  Metz  and,  in  this  branch  of 
business,  his  name,  consequently,  was  a  trade  asset.  Thus  it  is  that,  under  date  of 
February  12.  1902,  a  contract  was  entered  into  between  Farbwerke  von  Meister 
Lucius  &  Breuning,  a  German  corporation  (hereinafter,  for  brevity,  so  to  bo  referred  to) 
having  its  principal  place  of  business  at  Hoechst  near  Frankfort  on  th?  Main,  as 
party  of  the  first  part,  and  Metz  and  Victor  Keochl  &  Co.  and  Consolidated  Color  and 
Chemical  Co.  (the  last-named  unimportant  except  for  technical  routine)  as  the  orher 
parties.  Prior  to  this  agreement,  the  Koechl  concern  had  the  exclusive  agency  of  the 
German  corporation,  but  it  also  sold  goods  of  other  companies,  Swiss,  French,  and 
English.  It  was  plainly  to  the  advantage  of  the  German  corporation  to  restrict  Metz 
from  engaging  as  agent  or  otherwise  in  a  kindred  or  competitive  business,  and  it  was 
similarly  to  the  advantage  of  Metz  to  hold  the  exclusive  agency  for  the  German 
corporation. 

Naturally,  if  the  name  Metz  was  used,  the  product  of  the  German  corporation  would 
become  associated  in  this  country  with  that  name.  Hence  this  agreement  was  not 
one-sided  but  reciprocal  in  its  obligations  and  advantages. 

Consequently  the  agreement  of  1902  pro^•ided  for  the  formation  of  a  corporation  to 
be  formed,  to  be  known  as  H.  A.  Metz  ^t  Co.,  ^vith  2,000  shares  of  ?100  each.  It  further 
pro"\T.ded  for  the  immediate  acquisition  by  the  German  corporation  of  500  shares  (a 
one-quarter  interest),  the  right  to  buy  a  corresponding  proportion  of  any  increase  of 
capital  stock:  the  right  to  purchase  "" should  the  said  Metz  die  or  for  any  reason  with- 
draw from  the  active  management"  the  remaining  1,500  shares  for  $250,000;  the 
right,  on  the  other  hand,  to  Metz  to  purchase  the  stock  of  the  German  corporation 
before  it  could  sell  to  anyone  else;  the  right  of  Metz  of  the  exclusive  sale  of  the  Ger- 
man corporation "s  product  on  the  one  hand  and  on  the  other  restriction  upon  Metz  s 
right  to  engage  or  be  interested  in  any  business  of  a  natiu-e  kindred  to  that  of  the  com- 
pany: a  proNision  that  Metz  would  not  at  any  time  sell  his  shares  of  stock  or  any 
part  of  them  to  any  person  or  persons  other  than  the  German  corporation:  a  deposit 
of  all  of  the  shares  of  stock,  both  Metz"s  and  the  German  corporation's,  in  the  Eastern 
Trust  Co.,  to  be  \vithdrawn  only  on  the  joint  order  of  the  two:  a  similar  right  of  pur- 
chase of  the  Metz  stock  in  the  event  of  iletz's  insolvency,  bankruptcy,  or  assignment 
for  the  benefit  of  creditors  (see  addendum).  By  further  addendum  at  the  foot  of  the 
instrument  it  is  explained  that  the  purchase  price  of  the  remaining  1,500  shares  is 
fixed  at  $250,000,  the  reason  being  so  that  the  total  to  be  paid  to  Metz  should  reimburse 
him  for  the  amount  wliich  he  had  paid  to  the  former  owners  of  Victor  Koehl  «i  Co., 
to  wit,  $300,000. 

Under  date  of  August  4,  1905,  a  further  agreement  was  entered  into  between  Metz 
et  al.  and  the  German  corporation.  This  agreement  proAided,  inter  alia,  that  the 
name  of  H.  A.  Metz  A  Co.  "will  be  changed'"  to  Farbwerke  Hoechst  Co.  at  the  time 
when  the  German  corporation  "may  deem  such  change  expedient  and  demand  it.'' 
The  agreement  pro\-ides  that  Metz  should  continue  as  manager  as  theretofore  until 
January,  1912,  and  further  "provided  that  the  Farbwerke  do  not  in  the  meantime 
become  the  owner  or  acquire  the  control  of  the  total  capital  stock  of  such  three  cor- 
porations, in  which  event  the  position  of  Metz,  as  maniiger,  shall  ipso  facto  cease."' 
It  also  provided  for  the  sale  by  Metz  to  the  German  corporation  of  GOO  shares  of  stock 
thus  increasing  the  German  holding  to  1,100  out  of  2,000  shares  or  a  majority. 

Notwithstanding  this,  however,  the  parties  continued  the  arrangement,  which 
they  had  long  adhered,  to,  as  to  profits  quite  irrespective  of  stock  ownership,  i.  e., 
one-half  of  thie  entire  profit  of  the  American  corporation  to  Metz  and  one-half  to  the 
German  corporation  and  one-quarter  to  Metz  of  the  profits  which  the  German  cor- 
poration might  derive  from  their  sales  to  the  American  corporation.     The  other 
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features  of  this  a<rreement  of  1905  wore  substantially  similar  to  those  of  1902  and, 
except  as  modified,  the  1902  a'jreemont  continued  "in  force  unchana^ed." 

Up  to  this  time  and  prior  to  1912,  the  German  corporation  was  not  represented  on 
the  board  of  directors  of  H.  A.  Metz  &  Co.  and  Metz  determined  when  the  profits 
should  be  di\ided. 

In  short,  the  business  was  conducted  ■without  any  regard  to  the  technical  ri<rhts  of 
stock  ownership  and  stock  ownership  was  evi<lently  solely  an  additional  safeguard 
against  the  death  or  disassociation  of  Metz. 

lender  date  of  July  22.  1912,  a  third  agreement  was  entered  into.  This  agreement 
provided,  inter  alia,  that  the  name  of  the  New  York  corporation  should  be  changed 
from  II.  A.  Metz  &  Co.  to  Farbwerke-Hoechst  Co  (hereinafter  called  the  New  York 
<'o.).  It  will  be  remembered  that  it  had  been  agreed  in  1905  that  this  should  be  done 
on  the  German  corporation's  demand,  but  approximately  seven  years  had  passed  with- 
out such  demand.  Meanwhile,  salvansan  and  novocaine,  products  of  the  German 
corporation,  had  become  known  througout  the  world  and  were  in  great  demand;  also 
other  German  concerns  were  doing  business  here  in  their  own  name.  This  latter 
feature  was  a  point  of  great  irritation  with  Metz.  It  is  plain  that  the  German  interests, 
now  a  majority  owner  of  the  stock  and  producers  of  these  two  important  drugs,  were  now 
in  the  saddle.  Thoy  did  not  wish  to  lose  Metz  nor  he  them.  The  business  was  not  only 
in  these  drugs,  but  as  well  in  dyestiiffs.  Metz  might  lose  the  drug  business,  but  he 
would  be  a  power  in  the  dyestuff  field,  either  on  his  own  account  or  in  conjunction 
•vnth  others.  Metz,  on  the  other  hand,  as  an  able  busine.ss  man,  did  not  intend  that 
the  German  corporation's  bu'siness  .should  get  away  from  him.  At  this  point  the 
characteristics  of  ^[etz  exhibited  them.selves.  He  is  forceful,  hasty,  impetuous.  He 
acts  quickly  and  is  impatient  of  detail.  He  has  ao  long  been  accustomed  to  lead  and  to 
be  the  principal  and  managing  head  that  he  balks  at  playing  the  second  hand. 
A\'hile  under  the  1905  agreement  the  name  could  be  changed,  the  German  corporation 
had  no  right  prior  to  his  death  or  disconnection  with  the  business  to  acquire  further 
stock.  The  follo\ving  from  Metz's  testimony  as  to  his  talks  in  New  York  with  Dr. 
M.  A.  En.ser,  the  acting  head  of  the  German  corporation,  is,  therefore,  well  illus- 
trative of  the  situation: 

"Q.  Now,  were  any  reasons  stated  by  Doctor  Haeuser  as  to  why  the  German  cor- 
poration wanted  to  acquire  practically  the  entire  stock  of  H.  A.  Metz  &  Co.,  and  why 
they  wanted  to  change  its  name? — A.  Yes,  sir. 

"Q.  ^\^lat  were  these  reasons?— A.  Well,  for  instance,  all  of  the  other  concerns 
had  their  own  signs  up  here,  they  were  doing  ever>  thing  under  their  own  name — 
salvarsan  and  novocain  were  well  known  products  of  F'arbwerke,  and  inquiries  were 
being  made  right  along,  asking  where  they  could  get  these  products — physicians  and 
dentists  didn't  know  H.  A.  Metz  &  Co.  I  protested  right  along,  and  said  that  it  was 
a  mistake,  thev  knew  their  name,  but  they  said  that  their  had  their  own  name,  and 
it  made  no  difference.  WcW.  I  said  that  it  made  no  difference  as  long  as  I  was  alive 
anyhow — the  name  was  a  big  asset,  particularly  this  name,  and  only  in  case  I  dropped 
dead — othersrise  there  would  be  no  change,  everything  would  be  the  same — why 
should  they  care  whether  it  was  turned  over  or  not? 

"Q.  Were  the  two  demands  made  together — that  the  name  be  changed  and  that 
they  require  the  stock? — A.  I  think  they  were;  I  told  them:  'If  you  do  that,  you 
might  as  well — why  not  buy  the  stock  and  be  done  with  it — that  I  was  not  going  to  be 
a  dummy  in  this  thing.' 

"Q.  If  you  did  what? — A.  Changed  the  name. 

■'Q.  You  objected  to  them  changing  the  name? — A.  Absolutely.  I  told  them  that 
it  was  a  mistake. 

"Q.  And  that  there  were  lots  of  people  who  knew  the  firm  of  H.  A.  Metz  &  Co. — 
A.  Yes.  sir. 

"Q.  Hut  you  did  see  some  advantage  in  changing  the  name,  did  you? — A.  Yes. 
Dut  I  refused  to  do  it  in  1902,  to  take  my  sign  off,  and  it  wasn't  done  up  to  this  time. 
"Q.  Was  that  the  thing  that  Doctor  ifaeuser  was  insistent  about,  that  the  name  be 
changed? — A.  Yes. 
■'The  Court.  Did  you  have  this  talk  with  Doctor  Haeuser  in  1912? 
"The  WiT.vE.ss.  Yes,  sir. 

"Q.  This  contract  of  1912  provides  for  the  change  in  the  name  of  II.  A.  Metz  &  Co. 
to  the  Farbwerke-Hoechst  Co.? — A.  Well,  the  previous  contract  provided  that  they 
could  ask  for  it. 

"Q.  Piutthis  contract  did  provide  that  the  change  be  made:  is  that  right? — A.  Yes. 
'■Q.  Now,  when  that  was  determined  on,  as  a  part  of  that,  you  said  that  the  sugire-s- 
tion  was  made  that  they  take  all  of  your  stock? — A.  Yes:  I  did.     I  said  they  might 
as  well  buv  f  11  of  the  stock  then  and  be  through  with  it." 
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In  addition,  Metz  was  then  being  talked  of  in  connection  with  a  public  office  and 
the  German  interests  were  "afraid"  that  he  "would  get  into  politics  and  so  they 
wanted  everything  in  their  own  name." 

Under  the  agreement  of  1912,  therefore,  Metz  sold  to  the  German  interests  890  shares, 
thus  giving  them  1,990  out  of  the  total  of  2,000  shares.  Metz  received  the  remaining 
$150,000,  thus  receiving  $300,000,  the  price  which  he  had  paid  for  the  corporation. 

Possession  of  the  stock  was  changed  from  a  control  requiring  joint  action  to  the 
exclusive  control  of  the  German  corporation. 

H.  A.  Metz  &  Co.  took  over  all  the  assets  of  Victor  Koechl  &  Co.,  which  was  there- 
after to  be  known  as  the  Pharmaceutical  Department. 

Metz  was  to  receive  as  compensation  for  his  serAices  25  per  cent  of  the  net  profits 
of  the  Pharmaceutical  Department  and  50  per  cent  of  the  Dyestuff  Department,  the 
German  corporation  retaining  75  per  cent  of  the  profits  of  the  Pharmaceutical  Depart- 
ment and  50  per  cent  of  the  profits  of  the  Dyestuff  Department;  Metz,  in  addition,  was 
to  receive  25  per  cent  of  the  net  profits,  which  the  German  corporation  might  make 
by  virtue  of  its  sales  to  the  American  corporation.  Metz's  10  shares  of  stock  were 
to  bear  no  dividends. 

Metz  was  given  a  power  of  attorney  for  two  purposes,  one,  "in  order  that  it  may 
be  practicable  to  pay  dividends  and  make  distributions  of  the  amount  *  *  *  as 
above  provided,  and  to  attend  to  the  necessary  details  of  the  business  of  the  United 
States,"  and  the  other  "to  enable  him  to  vote  in  its  behalf  at  a  special  or  annual 
meeting  of  stockholders  of  the  said  H.  A.  Metz  &  Co." 

Finally  this  agreement  was  to  supersede  and  to  constitute  a  merger  of  all  pre\dous 
agreements  between  the  parties  in  relation  to  the  same  subject. 

Early  in  1913  a  suit  was  brought  against  the  New  York  Co.  by  one  Dobson,  of  Phila- 
delphia, under  the  Sherman  law.  charging  that  by  reason  of  the  cartel  arrangement 
between  the  German  dye  concern,  the  New  York  Co.  had  violated  the  statute.  In 
November.  1912,  Metz  had  been  elected  a  member  of  the  House  of  Representatives. 
This  suit  naturally  caused  him  great  concern.  He  felt  it  was  wholly  unjust  and  never 
would  have  been  started  if  the  business  had  remained  as  H.  A.  Metz  &  Co..  instead  of 
haA'ing  been  changed  to  a  German  name  similar  to  that  of  the  German  corporation. 
He  knew  that  in  the  mind  of  the  trade  and  the  public  he  was  regarded  as  the  owner  of 
the  business  and  he  felt  that  this  suit  would  class  him  as  a  Aiolator  of  the  statute  and  he 
insisted  that  he  stock  should  be  transferred  back  to  him.  It  is  at  this  point,  that  the 
litigants  part  in  their  construction  of  the  transactions,  plaintiff  on  his  oath  insisting 
that  the  transactions  were  real,  defendant  reasoning  that  they  were  colorable.  Doctor 
Haeuser  is  described  by  defendant's  counsel  (one  of  whom  examined  him  on  direct 
under  an  open  commission  in  German)  "as  a  lawyer  and  a  man  of  affairs  *  *  * 
shrewd,  keen  minded,  and  alert."  Metz  has  already  been  described  to  some  extent 
but  defendant's  counsel  add  "his  statements  are  often  inaccurate,  not  due  to  any 
intention  to  be  other  than  truthful  but  to  a  propensity  to  see  facts  as  he  -wishes  to  see 
them  and  an  impatience  against  the  tedium  of  being  painstaking  and  careful." 

Frederick  W.  Hinrichs  is  a  respected  member  of  the  New  York  bar  of  many  years 
standing,  a  lawyer  of  scrupulous  integrity,  careful  and  painstaking  in  the  highest 
degree.  For  many  years  Hinrichs  had  represented  the  German  corporation  and 
Metz  as  well.  It  was  a  difficult  task.  He  sought  to  point  out  clearly  their  respective 
rights  and  to  carry  out  their  views  so  far  as  they  were  in  accord  and  to  make  plain  the 
legal  import  and  effect  of  the  various  transactions  between  them.  Two  strong  men 
were  not  contending  for  position — Haeuser  and  Metz.  The  relations  for  j^ears  had 
been  those  of  mutual  confidence.  The  differences  were  due  to  conflicting  views  of 
business  policy.  Metz  now  attributed  the  Dobson  suit  and  his  own  discomfort  to  the 
insistence  of  Haeuser  and  the  German  interests  upon  the  change  of  name  and  Metz 
now  undoubtedly  saw  the  opportunity  under  the  pressure  of  the  Sherman  law  situa- 
tion to  regain  the  stock. 

Some  letters  have  been  found  missing.  To  this  no  significance  need  be  attached. 
In  the  war  occupation  of  parts  of  Germany  it  would  not  be  strange  if  papers  were  lost 
or  mislaid  and  this  is  not  the  only  case  wlieie  some  papers  may  have  been  lost  which 
were  turned  over  to  the  Alien  Property  Custodian,  a  not  unnatural  consequence  of 
having  to  do  with  a  great  mass  of  documents.  Whether  these  lost  letters  were  so 
turned  over  or  not,  it  is  impossible  to  state,  but  there  can  be  no  doubt  that  Metz 
turned  over  or  placed  at  the  disposal  of  the  Alien  Property  Custodian  all  he  had. 

It  must  be  remembered  that  all  the  communications  inter  Metz  and  the  German 
interests  and  Hinrichs  and  the  (iernian  interests  were  by  correspondence.  Nothing 
between  the  (icrman  intere.«t«  and  Metz  was  the  result  of  personal  interview. 

It  appears  from  the  letter  of  Haeu.ser  to  Metz  dated  April  12,  1!)13,  that  Metz  had 
been  advised,  probably  by  cable,  that  the  (ierman  corporation  wished  to  transfer  the 
stock  to  Speyer  &.  Co.,  but  Metz  could  "see  no  solution'"  in  that  procedure. 
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On  April  22,  1913,  Haeueer  acknowledged  receipt  of  Metz's  letter  of  April  11,  1913, 
with  inclosiiros.  The  inclosuros  apparently  was  a  blank  form  of  transfer  to  Metz  upon 
which  he  had  written  "'This  is  to  he  here,  ready  for  emergency,  if  prompt  transfer  be 
deemed  advisable.     Will  not  use  it  otherwise." 

Undoul)tedly  Metz  wished  the  transfer  to  be  complete  ])efore  the  Dobson  suit 
reached  its  climax.  As  yet  it  was  pending,  not  having  been  settled  until  April  19, 
1913,  i.  e.,  after  Metz  sent  his  letter  of  April  1 1.  \VhiIe  the  language  as  to  "emergency," 
standing  by  itself,  might  look  suspicious,  it  is  well  accounted  for  by  the  fact  that  the 
transaction  was  not  yet  closed  and  that  Met/,  wished  to  have  the  paper  or  one  similar 
in  form  signed  promptly  and  returned,  thus  saving  the  time  which  the  mail  would  take 
each  way. 

Further,  if  the  transaction  was  colorable,  why  should  Metz  object  to  the  deposit  of 
the  shares  with  Speyer  &.  Co.?  If  Metz  was  to  acc(uire  nothing  and  the  stock  was  to 
remain  the  property  of  the  German  corporation,  why  not  let  the  German  corporation 
handle  the  stock  in  its  own  way?  Possibly,  at  this  time,  the  German  interests  may 
have  construed  the  situation  as  one  designed  solely  to  meet  the  Dobson  and  similar 
situations;  but,  if  so,  they  were  soon  disillusioned.  They  certainly  did  not  enjoy  the 
Sherman  law  attack,  and  it  soon  liecame  plain  to  them  tliat  Metz  was  insistent  and  in 
earnest.  If  iletz  quit,  they  would  lose  his  services  as  a  successful  and  resourceful 
seller  of  their  goods  as  well  as  his  aid  in  dealing  with  the  Sherman  Law  situation,  and 
at  a  critical  time  it  would  have  l)een  necessary  for  them  to  mak(^  a  new  business  con- 
nection.. From  April,  1913,  until  July  17,  1913,  there  was  much  correspondence 
around  the  circle — too  long  to  set  forth  in  detail.  Hinrichs  was  endeavoring  to  keep 
the  situation  correct  in  its  legal  details.  Metz  was  writing  sometimes  with  Ilinrichs's 
knowledge,  sometimes  not.  Metz  was  taking  Ilinrichs's  advice  in  some  respects  and 
disregarding  it  in  others.  In  short,  unless  the  court  is  willing  to  stigmatize  Metz  as 
untruthful,  the  negotiations  were  genuinely  spirited  and  at  arm's  length. 

(lood  rei)ute  in  a  community  gained  after  amny  years  must  count  much.  That 
Metz  should  deliberately  by  his  testimony  falsify  the  true  transaction  is  not  to  be 
thought  of.  That  Hinrichs  was,  as  is  suggested,  so  blind  that  he  was  an  unconscious 
tool  in  the  hands  of  the  German  corporation  and  Metz  denies  the  intelligence  of  an 
exceedingly  careful  lawyer.  Indeed,  it  Avas  this  care  which,  more  than  once,  pro^■oked 
Metz's  impatience,  but  it  is  this  very  care,  which  now  pictiues  the  negotiations  in 
their  true  iispect.  It  wixs  Metz's  chance  to  come  into  what  he  felt  was  his  own,  the 
business  which  he  had  built  up,  partly  through  the  merit  of  the  goods  but  largely 
through  his  ceaseless  energy  and  commanding  business  ability;  and,  he  pressed  his 
opportunity  to  the  utmost. 

The  transaction  was  finally  carried  out  in  Montreal,  Canada,  for  various  technical 
reasons,  fullv  ex])lained  by  Hinrichs.  It  had  been  preceded  by  the  letter  of  Haeuser 
dated  May  8,  1913,  as  follows: 

F.\KBWERKE    VOUM,    MeISTER   LuCIUS   &    BuUNIN'O, 

Jloechst  am  Main,  May  S,  191S. 
My  Dear  Mr.  Metz:  In  accordance  with  your  urgent  wish  we  declare  ourselves 
ready  to  sell  you  the  1,990  shares  of  Farbwerke  Hoechst  stock  which  we  purchased 
some  time  past,  but  only  under  following  conditions: 

1.  The  ))urchasing  j)ri(e  is  §300  for  each  share;  the  total  therefore  is  $597,000. 

2.  We  are  ready  to  give  you  credit  for  this  purchasing  price  against  yoin-  promissory 
note,  payable  on  demand.  Furthermore,  for  our  seciuity,  these  shares  must  be 
deposited  to  our  sole  disposition  in  Mcmtreal  or  in  another  place  to  be  determined  by 
us,  in  a  bank  to  be  determined  by  us. 

3.  You  i)ledge  yourself  to  return  the  shares  to  us  for  the  same  price  for  which  we 
sell  them  to  you  to-day  in  ca.se  you  cease  to  be  ])resident  of  the  Farbwerke  Hoechst 
("o.  on  account  of  death  or  for  other  cause.  As  security  for  this  condition  of  the 
transfer  you  Avill  already  now  attest  on  the  certificates  the  retransfer  specitication, 
which  is  lo  be  canceled  again  if  we  should  forego  our  right  of  repurchasing,  as  in  the 
case  described  above. 

I  beg  you  to  carry  out  in  legal  form  the  preceding  conditions,  with  the  concurrence 
of  Mt.  Hinrichs,  to  whom  1  am  sending  a  copy  of  this  letter.  Incltjsed  we  send  yuu 
power  of  attorney  to  receive  the  certificates  at  the  tru.'^t  company,  also  oiu*  dec-laiatinn 
concerning  the  transfer  of  our  stock  of  the  Farbwerke  Hoechst  (  o.  With  fiiendly 
gr.;etings. 

Yours  truly. 

Dr.  H.».ECsER. 

(At  ilie  iJank  of  Montreal  or  the  Royal  Bank  of  Canada.) 

I3ut  when  the  transfer  took  place  and  the  note  came  to  be  executed,  the  latter  read 
as  follows: 
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$597,000. 

New  York,  July  17,  1913. 

On  demand,  for  value  recei^-ed,  I  promise  to  pay  to  the  German  corporation  of 
Farbwerke  vorm.  :\Ieister,  Lucius  &  Briming,  Hoechst  a/Main,  Germany,  at  the 
office  of  Farbwerke-Hoechst  Co.,  in  the  city  of  New  York  (should  there  be  no  office 
or  should  the  same  be  closed  at  the  time  of  the  attempted  demand,  such  demand  in 
the  case  is  hereby  expressly  waived),  §597,000,  in  lawful  money  of  the  United  States, 
having  deposited'  yd\h  said  corporation  as  collateral  security  for  the  payment  of  this 
note  the  following  property,  on  the  conditions  herein  specified,  to  wit,  1,990  shares 
of  the  capital  stock  of  the  Farbwerke-Hoechst  Co.,  a  New  York  corporation,  the  value 
of  which  is  now  |597,000.  .       ^       ,  • 

The  imdersigned  hereby  gives  the  said  German  corporation  a  lien  for  this  note 
upon  said  stock,  and  does  hereby  authorize  said  corporation,  after  the  nonpayment  of 
this  note  or  anv  part  thereof,  to" sell  the  whole  or  any  part  of  said  collateral  security, 
upon  which  said  corporatoin  is  hereby  given  a  lien,  at  any  broker's  board  or  at  public 
or  private  sale,  at  the  option  of  the  said  corporation,  without  demand  or  notice  of 
intention  to  sell  or  of  the  time  or  place  of  sale  (such  demand  and  notice  being  hereby 
expressly  waived \  to  applv  the  proceeds  to  pay  this  note;  and  does  hereby  agree  that 
at  any  such  sale  the  said  corporation  may  be  a  bidder  and  become  a  purchaser  of  any 
or  all  of  said  collateral  security,  and  may  hold  the  same  thereafter  in  its  own  right 
absolutely,  free  from  anv  claim  of  the  imdersigned;  and  does  hereby  agree  that  said 
corporation  ma\  transfer  this  note,  and  that  upon  such  transfer  said  corporation  may 
deliver  all  security  held  therefor,  or  any  part  thereof,  to  the  transferee,  who  shall  there- 
upon become  vested  vAXh  all  the  powers  and  rights  herein  given  to  said  corporation 
in  respect  thereto,  and  said  corporation  shall  thereafter  be  forever  relieved  and  fully 
discharged  from  anv  liability  or  responsibility  in  the  matter. 

It  is  further  agreed  that  if  the  undersigned  shall  become  insoh'ent  or  make  a  general 
assignment  for  the  benefit  of  creditors,  or  file  a  petition  in  bankruptcy,  or  if  a  petition 
in  bankruptcy  shall  be  filed  against  him  or  a  receiver  shall  be  appointed  of  his  property 
or  assets,  then  this  note  shall  become  thereupon  due  and  payable  forthwith. 

It  is  further  agreed  that  no  delay  on  the  part  of  the  holder  hereof  in  exercising  any 
rights  hereunder  shall  operate  as  a  waiver  of  said  rights. 

Herman  A.  Metz. 

The  transaction  is  fully  reported  in  the  letter  of  Hinrichs  to  the  German  corporation, 
dated  July  21,  191.3.  There  are  inaccuracies  in  the  testimony  of  Metz  given  after  hasty 
response  to  a  call  of  the  representative  of  the  Alien  Property  Custodian,  but  appre- 
ciating the  characteristics  of  Metz  as  described  by  counsel  for  the  defendant  and  by  the 
court,  an  unfavorable  significance  need  not  be  attached  to  these  inaccuracies,  and  the 
same  may  be  observed  of  an  occasional  expression  in  his  letters— because  the  satisfying 
test  of  correspondence  is  to  consider  it  as  a  whole  in  relation  to  the  sul>ject  matter 
than  to  overemphasize  phrases  detached  from  the  context. 

I  am  satisfied,  on  the  whole  case,  that  the  transaction  was  genuine  and  that  the  trans-  - 
fer  of  the  stock  was  real  and  not  colorable.     Having  arrived  at  tliis  conclusion  of  fact, 
Metz  as  a  matter  of  law  is  the  owner  of  the  stock.     (Hiscock  r.  Varick  Bank  of  New 
York,  206  U.  S.  .37:  Richardson  r.  Shaw,  209  U.  S.  365:  Wilson  r.  Little,  2  N.  Y.  -143.) 

It  is  urged,  however,  that  the  limitations  placed  by  Haeuser  in  his  letter  of  May 
8,  1913,  constitute  the  agreement  between  the  parties,  that  the  papers  of  July  17, 1913, 
were  not  intended  to  constitute  a  contract  but  were  instruments  of  execution  deliv- 
ered in  attempted  performance  of  what  was  pretended  to  be  a  previous  contract,  and 
therefore  that  the  German  corporation  reserved  to  itself  '"such  possessory  rights  and 
incidents  of  ownership  as  to  come"  within  section  7  of  the  trading  with  the  enemy  act. 

On  July  17,  1913,  however,  Hinrichs  was  representing  the  German  corporation  as 
well  as  Metz.  If  the  transaction  was  colorable,  this  letter,  though  written  in  good 
faith,  was  of  no  consequence  as  describing  the  legal  rights  of  the  parties.  P.ut  as  the 
transaction  was  genuine,  it  would  be  expected  that  the  German  corporation  would 
protest  or  indicate  its  disapproval  if  it  considered  that  failure  to  carry  out  any  of  the 
conditions  of  Haeuser's  letter  of  May  8.  1913,  was  such  a  violation  of  the  understand- 
ing l)etwcen  the  parties  as  vitiated  the  Montreal  transaction. 

Hinrichs  had  written: 

'The  sale  to  Mr.  Metz  of  1,990  shares  is  completed,  with  the  exception  of  the  final 
entry  in  the  stock  book  kept  at  Esopus,  in  Ulster  County.  We  are  sending  for  thai 
book  now  in  order  to  make  the  reciuisite  entries. 

•Such  letter  also  informs  you  that  the  signing  and  delivery  of  the  demand  note 
and  the  giving  of  the  security  for  its  payment  have  been  completed.  The  status  ol 
the  1,99()  shares  of  stock  is  therefore  that  the  title  is  complete  in  Mr.  Metz.  suhje(>t 
.  to  your  lien. 
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"No  formal  (Icnianil  is  ordinarily  required  in  the  case  of  demand  note,  in  order  to 
entitle  the  holder  to  snio  or  to  avail  himsolf  of  his  accnrity.  But  wo  havo  thoujiht  it 
only  fair  and  in  acoordanco  witli  your  desires  that  some  ])rotoc(i()ii  should  he  t,dven 
to  Mr.  Metz,  in  tlie  form  of  a  demaud  as  a  ])reliminary  to  the  sale  of  the  security  or  to 
the  hrinirini,'  of  an  action  against  him.  We  have,  therefore,  providofl  for  a  demand, 
but  it  is  a  demand  which  can  he  easily  made  here  in  New  York.  As  to  the  sah?  of  the 
security,  you  will  observe  that  notice,  etc.,  of  such  sale  are  waived. 

"There  are  some  provisions  in  the  note  which  were  not  lefjally  nec(!ssary.  but  we 
adojited  them  larpclv  to  satisfy  Mr.  Metz,  who  wished  to  have  the  note  conform,  so 
far  as  possil)le.  to  a  printed  form  of  demand  note  which  has  gradually  grown  up  to  be 
customarv  with  .some  of  our  large  hanks  here. 

"We  trust  that  you  will  a]>i)n)V(»  of  all  that  we  have  done  as  to  the  note  and  as  to 
the  security,  and  iis  to  going  to  Montreal,  and  the  like. '' 

When  Haeuser  was  examined  in  Germany,  he  testified: 

"Q.  Now,  referring  specifically  to  your  German  letters  of  May  8  and  Jidy  11,  respec- 
tively, and  the  paragraphs  to  which  I  have  called  your  attention,  they  embodied  the 
same"  condition  to  this  transaction  wdth  jNIr.  Metz,  did  they  not? — A.  They  contain 
the  same  condition. 

"Q.  You  have  never  at  any  time  told  Mr.  Metz  this  condition  was  withdrawn,  or 
changed,  or  modified  in  any  respect? — A.  As  far  as  I  remember,  this  condition  has  not 
been"fulfilled  by  Mr.  Metz,  and  we  have  not  insisted  upon  it. 

'•Q.  Have  vou  gotten  a  letter  since  July  11,  1913,  from  Mr.  Metz  in  answer  to  your 
letter  of  July'll,  1913?— A.  I  do  not  remember. 

"Q.  Have  you  had  a  letter  from  Mr.  Hinrichs  concerning  this  condition  which  you 
mentioned  in  vour  letter  of  July  11,  1913? — A.  I  do  not  remember. 

'•Q.  You  say  you  had  no  personal  talk  with  Mr.  Metz  or  anyone^^  else  concerning 
this  transaction  since  the  spring  and  summer  1913,  have  you? — A.  Yes. 

'•Q.  You  mean  by  your  answer  you  have  had  no  personal  talk  with  Mr.  Metz  or 
anyone  else  since  May,  June,  July,  1913?— A.  Since  the  delivery  of  the  promissory 
note  I  had  no  personal  communication  with  Mr.  Metz  or  anyone  else  on  the  subject 
nor  anyone  else  representing  him. 

"Q.So,  as  far  as  you  know,  there  was  no  written  objection  by  Mr.  Metz  to  this 
condition,  embodied  in  the  letter  of  July  11,  1913,  in  paragraph  2,  marked  'Exhildt 
5  '? — A.  I  sa.v  sLo  opposition  of  Mr.  Metz  in  the  fact  that  he  did  not  fulfill  the  condi- 
tion. 

"Q.  That  dors  not  answer  my  question.  I  object  to  it  as  irresponsive.  When 
you  say  '  he  did  not  fid  fill  the  "condition ',  do  you  mean  the  promissory  note  you 
received  did  not  have  this  condition  embodied  in  it?— A.  As  far  as  I  recollect,  ^he 
promissory  note  did  not  contain  such  condition. 

"Q.  And  is  that  your  only  reason  for  saying  that  Mr.  Metz  did  not  fulfill  the  coQ<ii- 
tion? — A.  As  far  as  I  remember,  we  ourselves  did  not  come  bacK  on  this  condition,  as 
we  did  not  consider  it  of  sul)stantial  importance.     *    *    *.  " 

Out  of  the  letter  of  Mr.  Metz  and  his  testimony  I  have  the  impression  that  Mr.  Metz 
was  willing  to  fulfill  the  condition,  Imt  that  he  believed  the  collateral  note  was  suffi- 
cient security,  and  we  came  independently  of  Mr.  Metz  to  the  same  opinion. 

"Q.  See  if  this  is  a  fair  statement  of  what  you  endeavored  to  say,  viz:  It  was  a 
condition  that  you  exa<  ted  that  in  the  event  of  the  death  of  Mr.  Metz,  or  his  resigna- 
tion from  the  company,  or  his  getting  out  of  the  company,  your  company  should  get 
back  the  stock  for  the  same  consideration  which  Metz  was  to  pay;  that  Metz  also  was 
willing,  in  the  event  of  his  death,  or  his  getting  out  of  the  company,  that  you  should 
get  back  the  stock  for  the  same  consideration  that  he  paid.  The  papers,  as  finally 
delivered  insured  this  condition  to  you.  and  from  reading  Mr.  Metz's  testimony  and 
letter  of  July  1.  1913,  you  were  under  the  impresssion  that  the  papers  as  delivered 
secured  this Conditionto  you?— .\.  This  status  does  not  quite  correspond  with  my 
conception  *  *  *.  Ac("ordingto  my  opinion  Mr.  Metz  did  not  fullill  the  condition. 
We  con.si(lered  it  suflif  iently  insured  by  the  oljligation  which  sprang  out  of  the  collater- 
al note,  and  we  were  aware  of  the  fact  that  we  would  lose  our  right  out  of  the  promis- 
sory note  in  f  ase  that  Mr.  Metz  or  his  heirs  were  willing  to  pay  the  note. 

"  Q.  Doctor  1  laeuser,  you  were  l>eing  advised  as  to  the  legal  effect  of  this  transaction 
by  Mr.  Hinrichs? — .\.  Yes. 

"Q.  Did  you  ever  receive  any  opinion,  either  oral  or  written,  from  Mr.  Hinrichs, 
as  to  the  effect  of  the  delivery  of  that  ])romissory  note,  together  with  the  collateral, 
when  taken  in  connection  with  your  letter  of  May  8  and  July  11,  1913?— A.  lie  did 
not  communicate  with  us  anytliing  orally.  In  writing,  he  only  expressed,  as  far  as  I 
remember,  the  opinion  that  we  were  not  sufficiently  insured  by  the  mere  delivery  o' 
the  promissory  note.    *    *    * 
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"Q.  It  was  your  -wish  throughout,  was  it  not,  to  insure  to  your  company,  if  it  could 
be  insured,  this  condition  that  in  the  event  of  Mr.  Metz's  death  or  his  withdrawal  from 
the  company  your  company  should  get  back  the  stock  at  whatever  Metz  had  paid  for 
it? — A. Yes;  that  was  my  wish. 

"Q.  And  from  the  time  that  you  expressed  that  wish  in  these  letters  of  May  8  and 
July  11,  1913,  did  you  receive  any  commimication,  either  written  or  oral,  from  Mr. 
Metz  or  from  Mr.  Hinrichs  stating  that  Mr.  Metz  would  not  agree  to  that  condition?— 
A.  I  do  not  remember.     In  any  event,  he  did   not  fulfill  the  condition. 

'■Q.  Your  sole  reason  for  saying  that  he  did  not  fulfill  the  condition,  is  it  not,  that 
the  promissory  note  and  the  collateral  did  not  embody  this  condition? — A.  The  reason 
I  say  that  Mr.  Metz  has  not  fulfilled  the  condition,  is  that  there  is  no  agi-eement  exist 
ing  between  Mr.  Metz  and  our  company  through  which  this  condition  was  fixed. 

"Q.  That  is  your  onlv  reason  for  sa^'ing  that? — A.  I  know  the  condition  was  not 
fulfilled. 

"Q.  Was  your  reason  for  sajdng  that  there  was  no  such  agreement  the  fact  that  it 
was  not  embodied  in  the  promissory  note  and  the  papers  that  were  finally  delivered?- — 
A.  This  is  not  the  reason.  The  reason  was  the  fact  that  Mr.  Metz  did  not  want  to 
enter  into  obligations  outside  of  the  promissory  note. 

"Q.  Do  you  mean  that  Mr.  Metz  did  not  want  to  enter  into  any  obligation  outside  of 
the  promissory  note  or  that  he  did  not  want  to  put  that  obligation  in  -uTiting? — ^A.  I 
believe  that  he  was  not  ^villing  to  take  any  other  obligation,  orally  or  in  writing,  aside 
from  the  promissory  note." 

This  was  reiterated  several  times  in  one  form  or  another.     Further,  he  testified: 

"Q.  Did  you  or  did  you  not  accept  this  note  and  the  transfer  of  the  stock  as  col- 
lateral securitv  for  the  payment  of  the  note  as  the  complete  and  entire  obligation  of 
Mr.  Metz?— A'.  I  did. 

"Q.  Did  you  understand  that  in  case  you  demanded  payment  and  ^Ir.  Metz  failed 
to  pay  that  you  could  sue  him  in  an  action  at  law? — A.  I  did. 

"Q.  And  did  you  understand  that  if  there  was  a  deficiency  that  Mr.  Metz  person- 
ally woidd  be  liable  under  that  note? — A.  I  did. 

"Q.  And  did  you  understand  that  his  estate  would  also  be  liable  in  case  of  defi- 
ciency?— A.  Yes. 

"Q.  And  did  you  understand  in  case  you  demanded  payment  for  the  note  and  it 
was  not  paid,  you  could  sell  the  collateral  to  a  third  person? — A.  Yes;  I  understand. 

"Q.  Now,  I  call  your  attention  to  another  paragraph  of  the  letter  of  July  21,  1913, 
from  Mr.  Hinrichs  to  yotu*  company  in  which  it  is  stated  as  follows:  'In  the  present 
status  of  matters  by  which  Mr.  Metz  has  become  the  sole  owner  of  such  stock  subject 
to  your  lien,  as  expressed  in  the  demand  note, '  and  ask  whether  it  was  your  under- 
standing that,  by  the  making  of  the  note  and  the  delivery  of  the  stock  to  Mr.  Metz,  he 
became  the  sole  owner  of  the  stock  of  the  American  company? — A.  Yes. 

"Q.  And  did  you  understand  that  your  sole  right  consisted  of  a  lien,  as  expressed 
in  the  demand  note? — A.  Yes. 

"Q.  And  did  vou  rely  upon  the  advice  you  received  from  your  attornev  in  this  letter 
of  July  21,  1913?— A.  Yes. 

"Q.  Did  you  fully  understand  that  your  rights  and  the  obligations  of  Mr.  Metz 
were  such  as  are  set  forth  in  that  letter? — A.  Yes. 

"Q.  Did  you  at  any  time  after  the  note  and  collateral  were  delivered  to  the  bank 
at  Montreal  ask  Mr.  Metz,  or  request  him,  or  suggest  to  him  that  he  should  make  any 
other  or  additional  agreements  with  reference  to  this  transaction? — A.  Xo,  I  did  not. 

"Q.  Did  you  at  any  time  after  the  delivery  of  the  note  and  the  collateral  request 
him  or  direct  your  attorney  in  New  York  to  procure  any  further  or  additional  agree- 
ment with  Metz  in  reference  to  this  transaction? — A.  No,  I  did  not. 

"Q.  With  reference  to  the  right  of  the  company  to  acquire  the  stock  in  case  Mr. 
Metz  died,  or  in  case  his  connection  with  the  American  company  terminated,  what 
was  your  original  desire,  as  expressed  in  your  letters? — A.  To  reacquire  the  shares. 

"Q.  Now,  in  the  lieginning  was  that  one  of  the  conditions  laid  down  by  you  as  to 
the  transaction?     Is  it  not? — A.  Yes,  it  is. 

''Q.  Now,  finally,  when  the  note  and  the  stock  were  delivered,  was  it  your  luider- 
standing  that  that  condition  laid  down  by  you  in  the  beginning  had  not  been  complied 
with? — A.  In  my  opinion  the  condition  was  not  fullilled. 

"Redirect    examination  by  Mr.  Sapinsky: 
"Q.  Doctor  Haeuser,  you  have  never,  before  July  17,  litl3,  or  after  July  17,  1913, 
communicated  your  understanding  of  what  you  wanted  embodied  in  that  contract  to 
Mr.  Hinrichs  or  any  one  else  who  had  any  part  in  the  transaction  other  than  by  written 
communications? — A.  No,  I  have  not. 
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"Q.  And  Mr.  Motz,  on  the  other  hand,  has  not  either  in  person  or  through  any- 
body ols(^  rommuiHcatcd  to  you  his  understanding  whether  ho  wished  other  than  by 
written  cnniniunieatious? — X.  No,  he  lias  not. 

'■Q.  So  any  cDinmuiiieations  from  mind  to  mind  from  you  to  Mr.  Metz  or  Mr.  Metz 
to  you  were  embodied  in  h'tters  or  in  writiuipfV — A.  Ye.s. 

■Q.  You  knew  that  Mr.  Iliiirichs  was  permitting  Metz  to  either  read  the  letters 
you  wrote *to  him  or  was  supplying  him  with  copies? — A.  I  know  that  Mr.  Hinrichs 
was  showing  the  eorrespondenee  to  Metz,  but  I  never  expressly  authorized  him  to  do 
so." 

From  July,  1913.  until  Germany  declared  war  against  Russia  on  August  1,  1914— to 
go  no  further — not  a  word  of  protest  came  from  the  (jorman  interests.  They  might 
well  have  supposed  (hat.  if  ^Ietz  contemplated  at  any  time  not  to  continue  to  sell 
their  goods  and  not  to  keep  up  his  friendly  business  relations  with  them,  the  amount 
of  the  demand  note  would  cause  him  to  pause.  Besides,  owing  to  the  previous  methods 
of  business  between  Metz  and  the  (rerman  corporation,  the  stock  ownership  would 
not  affect  the  apportioiunent  of  profits  nor  future  business  relations,  as  is,  in  effect, 
suggested  in  the  Hinrichs  letter  of  July  21,  1913,  in  the  paragraph  beginning  ••Xow  as 
to  what  is  still  to  be  done,  if  anything?"  But,  whatever  may  have  been  their  view- 
point, this  testimony  of  Haeuser  can  only  be  rejected  on  the  theory  that  both  liaeuser 
and  Metz  have  wilfully  deceived  the  court  by  false  testimony. 

Disregarding,  then,  the  '•  conditions"  so-called,  and  looking  to  the  transfer  and  the 
note,  there  is  no  obstruction  to  the  title  of  Metz  to  the  stock  in  question. 

Plaintiff  may  have  a  decree  in  accordance  herewith. 

June  2,  1921.  Mayer,  District  Judge. 

Mr.  Garvan.  Now,  the  second  jihase  that  was  brought  to  our  attention,  be.sides 
the  pressure  of  the  dyes,  was  the  pressure  of  medicines.  And  I  think  that  the  infor- 
mation before  us  is  probably  better  condensed  in  one  communication  than  by  my 
attempting  to  go  into  it  by  mvself,  because  I  am  not  a  technical  man  in  tho.se  thing.^.^ 
But  Professor  Stieglitz.  who  is  now  head  professor  of  chemistry  of  the  University  of 
Chicago,  wrote  a  letter  and  memorandum  on  this  subject  in  1919.  Durii^g  the  war 
he  was  chainnan  of  the  committee  on  synthetic  drugs  of  the  National  Rese.irch  Council 
and  special  expert  on  arsphenamine  of  the  Public  Health  h'ervice.  He  has  bee.i 
presidetU  of  the  American  Chemical  Society,  and  is  now  head  of  the  chemical  depart- 
ment of  the  I'niversity  of  Chicago.  On  March  14,  1919,  he  wrote  to  the  Alien  Prop- 
erty Custodian,  as  follows: 

Attorney  General  A.  Mitchell  Palmer, 

Wdshington,  D.  C. 

Mv  Dear  Mij.  Palmer:  You  will  recall  my  visit  to  your  office  on  March  4  \yhen  you 
kindly  ga\'e  me  a  lew  minutes  of  your  time  to  lay  before  you  the  situation  in  regard 
to  the  manufacture  of  arsiihenamine  (salvarsan  or  "(iOII")  and  of  neo  arsi>heiuuni!ie 
(neo  salvarsan)  in  this  countrv  under  the  German  i)atent  rights  after  the  declaration 
of  peace.  In  accordance  with  your  suggestion.  1  am  now  submitting  in  writing  in 
the  inclosed  memorandum  my  recommendations,  which*  you  kindly  agreed  to  kee]) 
in  mind  and  to  urge  upon  Mr.Garvan's  consideration  in  connection  with  the  proposed 
sale  of  German  patent  rights  to  an  Americiin  research  corporation  as  a  holding  com- 
pany. At  the  end  of  the  memorandum  you  will  find  a  short  summary  with  the  specific 
recommendations  made. 

You  will  recall  that  I  emphasized  the  fact  that  there  are  some  10,000,000  people 
in  this  country  suffering  in  one  form  or  another  from  syphilis,  and  that  these  10, 000, 000 
people  and  the  public  at  large,  exposed  to  infection,  are  depending  in  this  matter  on 
you  and  Mr.  (Jarvan  for  the  protection  of  their  health.  I  believe  there  is  no  problem 
of  greater  immediate  moment  to  the  public  welfare,  but  it  is  with  the  utmost  confi- 
dence that  I  am  leaving  ihe  problem  in  your  hands  as  a  proved  public  benefactor. 

In  conclusion  may  1  say  that  I  have  been  interested  in  this  prol^lem  first  as  chair- 
man of  the  committee  on  synthetic  drugs  of  the  National  Research  Council,  then  as 
scientific  advisor  to  the  Federal  Trade  Commission  in  connection  with  the  issuing 
of  licen.ses  for  synthetic  drugs,  and  finally  as  special  expert  on  arsphenamine  of  the 
Public  Health  Service,  which  commanded  my  .services  as  the  result  of  fatal  complica- 
tions experienced  with  the;  drug.  I  have  directed  research  in  this  lal)oratory  on 
arsphenamine  for  the  past  ninc^  months.  1  have  no  financial  or  other  private  interests 
in  the  prol)lem,  and  have  never  had  any.  I  am  serving  simply  as  a  matter  of  public 
duty. 

Yours  respectfully, 

Julius  Stie(;litz, 
Professor  oj  Chemistri/. 
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His  report  is  as  follows: 

Memorandum  on  the  Patents  for  Arsphenamine  (Salvarsan)  and  Neo- 
Arsphenamine  (Neo-Salvarsan)  for  Attorney  General  A.  Mitchell 
Palmer. 

According  to  the  estimates  of  the  Public  Health  Service,  based  on  the  examination 
of  young  men  for  Army  ser\dce,  there  are  some  10,000,000  people  in  the  United  States 
suffering  from  syphilitic  diseases  iii  some  form  or  other.  The  Public  Health  Service 
has  instituted  a  great  campaign  to  suppress  or  at  any  rate  decidedly  reduce  the  in- 
cidence of  this  disease,  a  campaign  than  which  there  is  no  more  important  movement 
in  this  country.  One  of  the  implements  of  much  importance  m  this  campaign  is  the 
drug  arsphenamine  (salvarsan  or  "606")  and  its  derivative  neo-arsphenamme  (neo- 
salvarsan).  These  are  the  best  curative  agents  known  for  the  disease.  Used  early 
enough,  they  will  indeed  abort  the  disease  and  its  desperate  sequels,  and  that  has 
been  the  basis  of  its  very  extended  use  in  the  Army  and  Navy,  as  I  understand  it. 
Even  when  used  in  later"  stages  of  the  disease,  it  is  the  most  valuable  specific  remedy 
known,  according  to  the  reports  from  the  most  expert  and  disinterested  medical 

Q (i  VT. SOT'S 

Now,  arsphenamine  and  neo-arsphenamine  are  at  the  same  time  most  dangerous 
drugs,  with  very  high  contents  of  arsenic,  and  also  most  difficult  to  prepare.  Con- 
sequently, the  elements  of  safety  and  cost  are  of  peculiar  importance  m  connection 
mth  the"  drugs,  and  these  are  factors  which  I  should  like  to  dilate  on  for  your  special 
consideration  in  the  matter  of  dealing  wth  enemy-owned  patents.  The  solution  of 
the  drug  is  injected  directly  into  the  veins  of  the  patient,  and  most  serious  reactions, 
and  even  death,  occur  in  case  after  case  where  an  impure  preparation  is  used.  I 
believe  it  would  be  no  breach  of  confidence  to  say  to  you  personally  that  there  have 
been  fatalities  in  the  Army  and  Navy  resulting  from  the  use  of  the  drug,  as  a  result 
of  which  indeed  I  was  called  in  as  a  special  expert  in  the  ser\T.ce  of  the  Public  Health 
SG^^^.CG. 

In  order  to  safeguard  the  Army,  Navy^  and  public,  licenses  under  which  arsphena- 
mine is  manufactured  specify  that  samples  of  each  lot  should  be  submitted  to  the 
hygienic  laboratory  of  the  Public  Health  Ser\ice  in  ^^^ashlngton,  and  should  be 
officially  approved"  before  the  lot  is  released  for  use.  In  the  hygienic  laboratory  of 
the  Public  Health  Service,  the  drug  is  tested  biologically  as  to  its  activity  and  purity 
(by  injection  into  white  rats,  etc.).^  My  first  recommendation  to  you,  as  custodian  of 
the  health  interest  of  the  public  in  this  connection,  is  that  m  the  deed  of  transfer  of 
the  German  arsphenamine  and  neo-arsphenamine  patents,  the  specific  condition  be 
entered  that  the  purchasing  company  and  its  licensees  -will  submit  to  the  same  regula- 
tions for  superAdsion  by  the  Public  Health  Ser\-ice  of  the  manufacture  and  saie  of  the 
product  that  has  been  enforced  by  the  Federal  Trade  Commission  vnth  the  present 
licensees.  It  is  quite  ob\-ious,  I  believe,  that  the  public  must  be  protected  against 
the  dangers  of  promiscuous  uncontrolled  manufacture  of  a  product,  the  use  ot  which 
can  cause  death  in  a  few  moments. 

In  the  second  place,  we  have  the  question  of  cost.  Before  1914  the  normal  price 
per  dose  of  0  6  gram,  or  9  grains,  for  the  German  article  was  |3.50.  This  price  was 
raised  to  $4.50  in  the  early  years  of  the  war,  and  when  the  supply  neared  exhaustion 
such  fancy  prices  as  $20  to  $80  per  dose  were  paid  in  this  country,  a  measure  of  the 
high  esteem  in  whirh  the  drug  is  held.  For  your  personal  information  I  would  add 
that  when  arrangements  were  being  discussed  for  the  issuing  of  licensing  by  the 
Federal  Trade  in  securing  a  license,  proposed  to  market  the  product  at  a  price  ot  ii>6 
per  dose!  This  as  a  fair  Indication  of  what  is  quite  likely  to  happen  in  the  sale  of 
this  \ital  drug  Avithout  control  of  the  price  by  some  Government  agency.  The  l^ed- 
eral  Trade  Commission  refused  pnnt  lilank  to  consider  any  such  proposition  as  indi- 
cated, and  finally  an  agreement  was  reached  that  the  i^rice  should  be  si  pi^i"  ylo^^e  to 
the  Government 'for  the  Army  and  Navy,  $1.25  to  hospitals,  and  ^1.50  to  individual 

physicians.  ^  ,  i-  n      i        ^ 

At  these  pric?s  the  product  has  been  manufacture:!  successtuUy  by  American 
licensees,  of  a  degree  of  purity  equal  to.  and  in  part  greater  than,  tlvat  of  the  original 
German  article,  and  in  quantities  sucli  that  in  a  single  mouth  the  manuf  icture  equals 
the  importations  of  a  whole  year  of  the  (revman  product  before  1014. 

Now  it  is  quite  obvious  that  the  queslion  of  the  price  is  of  fundamental  importance 
to  the  pul)lic.  especially  with  about  10  per  cent  of  the  population  sulteriug  trom  the 
disease  for  which  it  is  used .  1 1  is  clear  that  the  cam]xugn  of  the  Public  Ilea  t  h  ^^orvice 
to  sui)i>ress  the  disease  would  be  most  seriously  handicapped  if  not,  indeed,  rendered 
quite  futile,  if  the  remedy  which  destroys  the  disease  germ  and  thus  removes  the 
primary  source  of  infection  were  to  become  too  expensive  for  widest  use  in  hospitals 
and  other  stations.  Indeed,  in  my  judgment  the  present  price  should  be  in  time 
decidedly  reduced,  ultimately  perhaps  to  $0.75  or  $0.50  a  dose,  when  thfe  price  ot 


ALLEGED  DYE   MONOPOLY.  285- 

capital,  chomioals,  and  labor  are  reduced,  and  processes  are  ])iit  on  a  firmly  estab- 
lished Roinsj  basis  in  larjje  scale  operations. 

In  view  of  these  facts.  I  should  tlierefore  like  to  urge  ui)on  you  my  second  specihc 
recommendation,  namely,  that  in  tlie  transfer  of  the  (ierman  patent  nf>;hts.  you  insist 
upon  such  proA-isions  asvou  mav  deem  wise,  which  would  insure  that  there  sliould 
continue  to  be  a  control  of  the  price,  as  well  as  of  the  purity,  of  these  druKS  by  some 
responsible  ao-ency  best  by  some  CKivernment  agency.  I  should  sug<,'est  for  your  con- 
sideration control"  either  bV  the  Federal  Tra<le  Commission,  which  has  already  done 
such  excellent  work  in  the  public  interest  in  the  matter  of  licenses  for  tlie  manufacture 
of  these  dru'-s  and  other  articles  under  enemy-owned  patents;  or  in  the  control  of  the 
Custodian  of  Alien  Property,  if  that  office  will,  indeed,  continue  in  existence  in  the 
vears  to  come  in  \iew  of  its  own  splendid  record  of  service  to  the  public;  or.  f>'ii^l'y- 
in  the  control  of  the  Public  Health  Ser^dce.  which  has  the  bioloj^ical  controb  AH 
these  Government  bodies  have  proved  themselves  disinterested  and  most  efficient 
guardians  of  the  interests  of  the  jjublic.  .       .      ,  ,  ,  ,  ,, 

The  last  question  I  would  bring  to  your  attention  is  the  problem  of  the  proper 
number  of  licensees  for  the  manufacture  or  arsphenamine.  Although  not  m  itself  as 
^•ital  a  (juestion  as  the  two  preceding  ones^  nevertheless  itis  m  a  very  important  way 
involved  in  these  two  questions.  ,  . 

The  manufacture  of  so  dangerous  drugs  as  arsphenamine  and  neoarsphenamine 
would  be  in  mv  judgment,  best  limited  to  a  verv  few  easily  controlled  expert  manu- 
facturers. The' experience  of  the  Public  Health  Service  in  controlling  the  manu- 
facture of  antitoxins  and  serums  has  shown  that  unlimited  freedom  of  manufacture 
makes  the  scientific  control  exceedingly  difficult  and  more  expensive  than  it  should  be. 
It  has  also  been  our  experience  that  the  products  first  put  out  by  present  licensees 
have  in  most  instances  been  at  first  of  inferior  quality  and  m  part  dangerous.  Ihese 
difficulties  have  now  been  overcome,  and  safe  products  are  being  produced  on  a 
large  scale,  based  on  going  methods.  The  standard  of  the  Public  Health  Service 
has  been  raised  over  50"per  cent  from  the  original  standard  adopted,  and  the  products 
really  measure  up  to  100  per  cent  better  than  they  did  originally.  Unlimited  licens- 
ing would  expose  the  public  to  the  dangers  of  wide-spread  use  of  untried  products. 
While  the  best  and  most  reputable  physicians  no  doubt  would  insist  on  using  the 
well-known  standardized  brands,  thousands  of  less  experienced  doctors  might  easily 
be  induced  to  try  new  untried  brands  of  manufacturers  attempting  to  force  a  market 
for  their  products. 

In  the  next  place,  the  concentration  of  manufacture  reduces  the  cost,  both  over- 
head and  working  costs,  and  also  the  necessary  margin  of  profit. 

Uy  specific  recommendation  would,  tfierefore.  be  that  you  advise  a  purchasing 
holding  company  that  the  safety  of  the  public  and  the  pul)lic  interest  in  the  question 
of  cost  make  desirable  a  limited  number  of  licensees  for  the  manufacture  ot  arsphena- 
mine and  neoarsphenannne.  These  should  include,  in  my  judgment,  present  licensees 
who  have  not  only  going  methods  and  sale  products  but  who  iiave  rendered  a  signal 
service  to  the  country  in  producing  so  important  and  withal  so  difficult  a  product  under 
the  conditions  obtaining  in  this  country  during  the  war.  fSuch  action  would  also 
carry  out  the  intentions  of  the  Federal  Trade  Commission  in  granting  licenses  for  tlie 
duration  of  the  life  of  the  patents,  which  was  done  in  order  to  srimulate  investment 
of  capital  in  the  preparation  of  these  much-needed  articles.  There  might  well  be 
perhaps  two  or  three  further  licensees  if  it  is  considered  desirable  to  obviate  all  pos- 
sibility of  anything  approaching  a  monopoly,  but  the  fewer  there  are  the  surer  and 
more  efficient  will  be  the  control.  Each  licensee  would  be  bound  to  reduce  the  cost 
to  the  publi(!,  on  demand  of  a  central  authority,  as  suggested  before,  after  a  public 
hearing  on  the  reasonalileness  of  the  price  proposed. 

Finally.  State  boards  of  health  should  eo  ipso  be  allowed  licenses  for  the  manulac- 
ture  and  the  use  of  the  drugs  free  of  charge  in  the  public  service.  This  plan  is  now 
being  operated  by  the  Board  of  Health  of  the  State  of  Massachusetjts.  and  a  sinular 
plan  is  being  developed  by  the  Board  of  Health  of  the  State  of  New  York. 

SUM.M.\RY. 

I  should  summarize  mv  recommendations  briefly  as  follows: 

In  the  sale  of  the  Geriuan  patents  controlling  the  manufacture  and  use  ot  arsphe- 
namine and  neoarsphenamine  (salvarsan  and  neosalvarsan)  it  is  urged  that  the  Cus- 
todian of  -Vlien  Property  make  the  following  specific  conditions  as  part  of  the  terms 

1.  That  in  view  of  their  exceedingly  dangerous  character,  the  manufacture  ancl 
sale  of  arsphenamine  and  neoarsphenamine  under  license  be  subject  to  the  control 
of  their  toxicity  by  the  United  States  Pul)lic  Health  Service  as  under  present  regula- 
tion. 
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2  T^iat  the  pric3  par  do3e  be  subiect  to  control  by  some  Government  department, 
such  as  Fe  leral  Trade  Commission,  the  Alien  Property  Custodian,  or  the  Public  Health 
Service,  and  under  no  conditions  be  increased  beyond  the  present  price  of  SI  per  dose, 
without  permission  of  such  Government  authority. 

3  That  the  licenses  of  present  licensees  be  continued  or  renewed,  and  that  State 
boards  of  health  be  enabled  to  secure  licenses  for  the  manufactm-e  and  free  use  of  the 

4  That  the  number  of  licenses  for  the  manufacture  of  the  drugs  for  public  sale  be 

limited  on  account  of  the  unusuallv  dangerous  character  of  the  articles  and  the  method 

of  administration  l)y  direct  introduction  into  the  veins  of  patients,  which  gives  little 

opportunity  to  counteract  the  effects  of  a  poor  preparation. 

Respectfullv, 

Julius  Stieglitz, 

Chairman,  Convmittee  on  Synthetic  Drugs  of  the  National  Research  ConnciJ, 

and  Special  Expert  on  Arsphenamine  of  the  Public  Health  Service. 

This  letter  also  shows  the  condition  that  we  were  in  at  the  time  of  the  beginning  of 
the  war  because  when  Germanv  shut  off  the  dyes  she  shut  off  the  drugs.  This  was 
the  principal  one  the  lack*  of  which  caused  distress  in  this  country,  but  tnere  were 
others  which  caused  great  distress  also.  There  was  limiinal,  which  is  the  only  known 
alle^-iative  for  our  epileptics,  and  Germany  cut  that  off,  so  that  our  hospitals  were  in 
o-reat  distress.  There  was  novocain,  and  it  was  set  forth  in  the  testimony  here  that 
many  Bulo-arian  operations  were  necessarv  in  our  hospitals  because  of  the  lack  of  that 
local  anesthetic  which  has  now  become  so  prevalent,  and  which  Germany  deliberately 
cut  off  for  the  same  purpose  that  she  cut  off  her  dyes.  Atophan,  which  is  the  only 
known  alleviative  for  rheumatism  and  gout,  was  also  cut  off.  In  your  own  body  Senator 
Crane  was  verv  ill  at  the  time  and  wanted  to  get  some  novocain,  and  Senator  Lodge 
had  to  go  to  the  State  Department  and  make  it  a  favor  to  get  it  through  m  some  way, 
throuo-h  accents,  to  get  enough  to  relieve  his  sufferings  at  that  time. 

TheCntiRvw.  And  those  several  medicines  patented  were  ultimately  transferred". 

Mr.  Garvax.  Were  ultimatelv  transferred,  yes.  Well,  of  course  one  or  two  of  them 
belonged  to  companies  that  we  sold  as  companies,  but  they  were  gotten  into  Amencan 
hands"  in  one  form  or  another.  .  ■       -,  j  ^ 

The  third  great  motive  which  actuated  us  at  that  tune  was  the  national  defense 
aspect.  We  had  seen  Germanv  spring  three  new  surprises  of  her  dye  factories  m  the 
way  of  poison  ^as:  first,  her  phosgene  gas.  second,  her  chlorine  gas,  and  third,  her 
mustard  gas,  and  all  those  gases  had  conie  out  of  her  dye  factories,  were  the  inventions 
or  the  developments  of  her  dve  chemists,  and  had  been  researched  and  proA-iaed 
for  her  by  the  Gennan  cartel.  That  is  all  set  forth  in  the  investigation  of  the  question 
bv  the  allied  commission,  and  I  will  leave  their  official  report  with  the  committee. 
After  the  amiistice  they  investigated  these  factories  and  investigated  the  question 
of  poison  gas.  and  made  a  report'^  The  commission  was  headed  by  Lord  Moulton  of 
England,  and  he  wrote  the  report.  All  this,  of  course  we  knew,  and  we  knew  the 
terror  that  the  Allies  lived  under  for  fear  of  some  new  product.  This  I  will  place 
before  the  conmiittee.  .  . 

(FolloAA-ing  is  an  extract  from  Chemical  Trade  Journal  and  Chemical  Lngiueer, 
Loudon,  England.  March  29.  1919,  p.  278:) 

THE    GERMAN    DYE    FACTORIES. 
[Lord  Moultou  on  Their  'War-Tiine  Transformation.] 

"Speaking  at  the  annual  dinner  of  the  Societv  of  Dyers  and  Colourists  at  Bradford 
on  Friday  of  last  week.  March  21,  Lord  Moullou  said  that  in  his  capacity  as  director 
of  explosives  supplv  he  had  to  nominate  a  commission  to  go  out  to  see  the  great  chem- 
ical factories  of  Gennanv  which  were  situated  in  the  occupied  zones  along  the  Rhine, 
and  when  the  members"  came  back  he  got  their  reports,  and.  what  was  much  better, 
he  discussed  with  them  what  thev  had  seen;  and  he  had  a  picture  which  hlled  him 
mth  dismay,  lie  was  told  that  'those  chemical  factories  had  been  working  duruig 
the  war  solely  for  the  purpose  of  the  war.  i  i.-  i 

"Thev  had  made  explosives  in  enormous  quantities,  but  what,  to  him,  was  much 
more  serious,  he  found  they  had  been  making  those  devilish  poison  gasses  in  quantities 
as  large  as  the  Germans  would  ever  want,  and  they  had  made  them  m  the  plant  ordi- 
narily used  for  chemical  products  often  without  changing  one  single  item  ol  plant. 
The  operations  which  made  the  dves,  wonderful  as  the  results  were,  could  be  classed 
under  very  few  heads.  The  plant  (ould  ho  made  on  standard  lines,  and  when  they 
found  lhat  those  plants  intended  to  be  used  for  peaceful  purposes  were  capable  of 
turning  out  the  vilest  of  all  offensive  means  without  any  change  whatever,  they 


ALLEOED   DYE    MONOPOLY.  287 

realized  what  a  torriblo  dansror  it  was  for  England  that  fhoso  fartorioH  should  oxist 
on  such  an  enormous  scale,  ilosely  united  one  with  another,  ready  at  anv  moment, 
should  the  evil  intention  come  to  them,  of  heinp:  the  very  fountain  of  all  that  was 
needed  for  the  most  ferocious  methods.  This  had  entirely  resulte<l  from  the  hu''(  ess 
of  the  Germans  in  dealing  with  th(>  dye  industry  durin.e:  the  last  L'O,  M),  or  10  years. 
"If  e()ual  factories  had  existed  witli  us,  we  slioulfl  have  liecn  al)le  at  a  moment's 
call  ir>  turn  out  for  the  defense  of  our  f  ountry  and  for  repelline;  the  insidious  attacks 
made  by  (M>rmany,  more  war  material,  and  the  period  of  the  war  would  have  been  a 
trifle  com])ared  with  what  it  had  been.  The  consecjuence  was  that  it  was  al)solutely 
necessary  that  Enjrland  should  have  a  larp:e  and  flourishinij  dye  industry  for  the 
makins  of  dyes.  If  there  were  a  lar^e  and  flourishinu:  dye  industr>'  for  the  utilization 
of  thase  dyes,  it  was  throuijh  the  work  of  dy(>rs  that  our  textile  industries  were  freed 
from  foreign  c-ontrol.'  It  was  idle  to  think  that  the  mere  prodm  tion  of  those  dves 
would  make  us  safe.  If  we  wanted  to  back  our  textile  industries,  if  we  wanted  to 
prevent  (iermany  continuintr  to  carry  on  the  prosperity  which  our  lack  of  enterprise 
and  lack  of  competition  had  ])ermitted  them  to  have,  we  must  certainly  not  be  at  their 
mercy  in  future  vears.  We  ( ould  only  establish  those  industries  if  dyers  took  to  heart 
this  lesson,  and  if  they,  by  their  skill  and  l)y  their  mastery  of  the  sreat  color  industry, 
made  our  textile  industries  in  the  point  of  dyeins;  which  was  vital  to  them,  not  only 
utterly  independent  of  any  foreign  supplies,  but  to  take  the  position  they  oujjht  to 
take  as  the  highest  in  quality  and  the  lowest  in  price  of  all  the  world." 

Mr.  r;.\RV.\N.  So  it  was  right  in  the  development  of  our  work  as  Alien  Property 
Custodian  we  found  this  condition,  and  we  set  about  to  do  what  we  could  to  remedy 
it.  We  first  began  to  sell  the  six  companies  that  were  over  here  at  public  auction. 
Onlv  one  of  them  had  any — I  say  "any"  tangible  property— there  was  prac-ticallv  no 
tangible  propertv.  The  Bayer  Co.,  as  I  have  said,  did  have  a  big  factory  for  making 
aspirin  up  at  Rensselaer,  opposite  Albany.  The  rest  were  just  selling  and  importing 
agencies.  The  Bayer  was  sold  at  public  auction  on  December  12,  191S.  for  five  and 
one-quarter  milliori  dollars,  and  with  that  business  went  all  these  patents  in  this 
country  belonging  to  that  Bayer  heme  company.     They  were  about  1 .200  in  number. 

Two"  people  bought  that  company  together-  one  for  the  drug  side,  the  Sterling 
Products  Co.,  of  West  Virginia;  the  other  taking  the  dye  side,  the  Grasselli  Co.,  of 
Cleveland,  Ohio,  but  the  bid— the  bid  was  a  combined  bid— was  for  five  million  and  a 
c^uarter  dollars. 

Now  when  those  companies  were  sold  we  realized  for  the  first  time  that  all  the  other 
patents  attaching  to  the  other  agencies  had  no  tangible  property  back  of  them,  and 
that  if  put  up  for  sale  the  company  in  the  best  logical  position  to  bid  on  it  would  be 
the  company  which  had  put  up  its  money  for  the  tangible  property,  that  is,  the  pur- 
cha.-^ers  of  the  Bayer  Co. 

The  Chairman.  And  those  purchasers  were  whom"? 

Mr.  (iARVAN.  The  Sterling  Products  Co.,  of  West  Virginia,  and  the  Grasselli  Chem- 
ical Co.,  of  Cleveland.  Ohio. 

The  Chair-van.  They  paid  the  amount  stated? 

Mr.  (iARVAN.  Thev  paid  the  amount  stated. 

The  Chairman.  What,  then,  did  they  acquire'.'  You  stated  it,  but  just  to  compress 
it  into  a  sentence  or  two.  What  did  they  then  acquire  by  virtue  of  that  sale  to  them'.^ 
Thev  acquired  tangible,  real  property,  did  they'.' 

Mr.  Garvan.  Yes,  they  acf|uired  the  big  manufacturing  plant  at  Rensselaer,  N.  Y., 
and  all  the  assets  of  a  going  business. 

The  Chairman.  Such  as  what? 

Mr.  Garvan.  Aspirin,  veronal,  trional  and  luminal,  and  then  they  assembled  dyes, 
and  between  1914  and  1919  they  had  begun  to  make  a  lot  of  dyes.  That  was  an  up-to- 
date  factory. 

The  Chairman.  They  had  a  stock  on  hand,  is  that  the  idea,  in  the  factory? 

Mr.  Garvan.  Yes  I  could  give  you  the  l)alance  sheet  of  that  company,  Mr.  Chair- 
man. 

The  Chairman.  Oh,  no,  that  is  not  necessary.  I  just  wanted  to  have  it  clear  in  the 
record. 

Mr.  Garvan.  Yes.  That  was  a  very  substantial,  going  business  at  the  time.  I 
think  their  prolits  on  aspirin  are  something  very,  very  high.  I  think  the  real  asset 
of  that  busin(!ss  was  the  aspirin  business.     I  mean  that  was  the  money  maker. 

The  Chairman.  You  .say  it  was  sold  at  public  auction? 

Mr.  Gakvan.  At  public  auction. 

The  Chairman.  Were  there  other  bidders? 

Mr.  Garvan.  Oh,  ves,  it  was  a  very  bitterly  contested  auction.  It  was  advertised 
throughout  the  country,  and  I  don't  know  how  many  bidders  there  were,  but  it  was 
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very  sharply  competed  for,  because  it  had  a  direct  earning  capacity,  a  very  large 
earning  capacity  in  the  production  of  aspirin. 

The  Chairman.  Well,  now,  the  German  company  or  agents — we  will  call  it  the 
owners  in  the  first  instance  of  the  property— did  they  appear  and  protest  against  the 
sale,  or  take  any  action  to  prevent  it? 

Mr.  Garvan.   No.     We  were  still  at  war  with  Germanv. 

The  Chairman.  1  understand.  The  Government  had  seized  and  was  in  posses- 
sion of  this  property? 

Mr.  Gar  VAN.  Yes. 

The  Chairman.  Was  it  conducting  the  business? 

Mr.  Garvan.  Yes. 

The  Chairman.  Carrying  on  the  business? 

Mr.  Garvan.  Yes,  it  had  conducted  the  business.  I  think  it  was  the  first  business 
seized  in  the  fall  of  1917. 

The  Chairman.  Well,  then,  it  came  about  that  the  Government  thought  it  Avise 
to  sell  the  property? 

Mr.  Garvan.  Yes. 

The  Chairman.  And  proceeded  to  advertise  the  sale  to  be  made  at  public  auction?- 

Mr.  Garvan.  Yes.  At  first  we  did  not  have  the  power  to  sell,  ^^'e  came  to  Con- 
gress and  showed  the  condition  of  these  industries;  and  the  Cont^ress  by  an  over- 
whelming vote  gave  us  permission,  made  an  amendment  to  the  law^  which  permitted 
us  to  sell  those  properties. 

The  Chairman.  Yes.  Now,  when  the  sale  came  on.  or  after  it  was  advertised, 
the  question  is;  did  any  one  representing  the  original  owners  of  the  property  in  ques- 
tion, owning  or  controlling  it  before  the  Government  took  it  over,  appear  or  protest 
against  the  sale? 

Mr.  Garvan.  No. 

The  Chairman.     Was  any  suit  filed? 

Mr.  Garvan.  No  suit  was  filed.     A  suit  would  have  stopped    us. 

The  Chairman.  Or  a  protest  entered  against  the  transfer  of  the  title  wliich  the- 
Government  claimed  the  right  to  make? 

Mr.  Garvan.  No.     A  claim  filed  would  stop  us  under  the  law.     If  a  claim  was  filed, 
for  instance,  that  that  was  the  property  of  an  American  citizen,  or  any  claim  file<i 
under  section  9  it  would  automatically  stop  our  disposition  of  the  thing." 
^  The  Chairman.  I  have  not  the  wording  of  that  law  in  my  mind,  hence  I  ask. 
Could  anyone  in  interest,  American  citizen  or  alien  national,  protest  against  the  sale?" 

Mr.  Garvan.  No;  they  could  not  protest  agaipst  it,  but  anvone  claiming  an  interest 
in  it  that  should  not  have  been  sold  under  the  terms  of  the  act,  could'file  a  claim 
under  section  9,  and  that  worked  automatically  as  a  stop  on  any  sale. 

The  Chairman.  Precisely.  Now  you  say  "anyone."  Was  that  limited  to  an. 
American  citizen,  the  word  "anyone?" 

Mr.  Garvan.  Any  nonenemy. 

The  Chairman.  That  is  what  I  was  coming  to.     Any  nonenemy. 

Mr.  Garvan.  Any  nonenemy,  including  the  Allies  or  ourselves 

The  Chairman.  It  was  a  corporation  that  o^vned  this  property? 

Mr.  Garvan.  It  was  a  corporation,  and  the  stock  was  here,  and  it  was  the  stock  we- 
sold. 

The  Chairman.  Certainly.     Perhaps  the  record  shows  it,  but  a  corporation  orga-  . 
nized  under  the  laws  of  what  State? 

Mr.  Garvan.  It  was  organized  under  the  State  laws  of  New  York,  a  New  York 
corporation. 

The  Chairman.  And  the  stock  was  scattered,  was  it? 

Mr.  Garvan.  No;  the  stock  was  entirelv  owned  bv  the  Bayer  Co.  of  Germanv. 

The  G  hairman  .  They  owned  all  of  the  stock? 

Mr.  Garvan.  Yes,  all.     I  think  there  were  three  qualifying  shares. 

The  Chairman.  None  of  those  stockholders  then  put  in  "a  claim  or  anything  in  the 
nature  of  a  protest  or  objection  to  the  sale? 

Mr.  Garvan.  No,  sir. 

The  Chairman.  Very  well,  you  may  proceed. 

Mr.  Garvan.  That  is  the  company  of  whi(>h  Doctor  Schweitzer  was  the  president.. 

We  then  saw  that  the  balance  of  the  patents  which  were  owned  bv  the  other  five 
companies  of  the  German  cartel  stood  naked  M'ithout  any  tangible  property  back  of" 
them,  and  that  their  purchase  at  jniblic  auction  wa.s  a  dangerous  thing,  because  this: 
company  that  had  been  bought  was  in  the  best  position  to  buy  them!  because  they 
had  a  factory  to  work  them;  that  some  8{)eculator  in  the  patents  niiiiht  come  in  and 
get  them  and  hold  them  just  to  get  the  royalties  on  them  from  either  Germany  or  which- 
ever was  the  economic  value.     You  see  what  I  mean.     Perhaps  I  do  not"  make  my- 
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self  very  clear.  If  an  iiulividual  ])urchasor  came  in  he  would  just  buy  tlic  ])at("nt8 
there  would  be  no  oblifiation  on  him  to  work  them  or  to  develop  them,  or  to  ntarl  any: 
business.  He  mi^dit  sav  to  himself,  "Oh,  well,  1  will  wait  until  after  the  war  and  see 
how  much  I  can  5,'et  fro'm  the  (iermans  for  the  reestablishment  of  them,"  or  he  could 
jjive  an  exclusive  license  to  one  person  to  manufacture  one  druj,'  or  one  dye,  and  that 
was  inconsistent  with  our  developing  an  industry  here  which  \\ould  free  us  from  the 
conditions  which  I  have  outlined.     Do  I  make  that  clear? 

The  Cmaikman.  Yes;  1  follow  you.  . 

Mr.  (i.vuv.w.  There  was  no  ])ossil.ility  of  j^ettinij  any  idea  of  their  value.  I'or  in- 
stance, so  far  as  the  I'.avcr  patents  wen-  (oncerned.  1  know  I  took  the  ad\ice  of  Mr. 
Matthewson,  of  the  National  Aniline,  who  lias  been  in  the  business  35  years,  and  he 
had  had  his  exports  value  those  ])atents,  and  he  did  not  value  the  ])atents  of  the 
Bayer  Co.  at  over  irlO.OOO. 

Riirht  there  I  want  to  state  that  these  (iennan  chemical  ]iatents  are  not  an  open 
sesame  to  the  manufacture  of  the  article  named  there.  In  fact,  they  are  (piite  the 
opposite.  I  don't  think  there  are  any  of  them  in  which  you  can  take  the  fornnila  as 
iiled  with  the  Government  and  ko  and  make  anythinfj  out  of  it.  Some  of  tliem  are 
filed  so  that  if  you  attempt  to  do  so  they  will  blow  you  up,  that  is,  if  you  follow  the 
formula  that  is  there. 
The  ('ii.\iRMAN.  I  am  curious  to  understand  just  what  you  are  now  speaKinir  alout. 
Mr.  (Jakvan.  So  that  it  takes  intense  research  to  de\  elo])  the  idea  of  that  ])atent, 
and  it  takes  a  larjre  investment  of  money.  For  instant  e,  before  we  could  work  the 
"(>0(i"  ])atent  here  I  don't  know  how  many  hundreds  of  thousands  of  dollars  were 
spent  bv  the  Government  and  by  private  institutions  and  everythintr  else  to  attain 
the  manufacture  under  the  patent.  11.  A.  Metz  himself,  who  went  into  the  business 
of  manufacturiim  under  that  patent,  had  to  send  his  brother  to  (iermany  in  order  to 
i-et  some  idea  of  how  to  work  it.  The  United  States  drug  service  spent  an  enormous 
amount  of  time  and  money  upon  that.  And  then,  of  course,  it  costs  an  enormous 
amount  to  set  up  a  plant.  ,       .    ,  ,  •  1 

The  Chairman.  Do  you  understand  that  it  is  now  being  made  of  the  same  hi^h 
degree  of  excellence?  .  .     . 

Mr.  Gakvan.  That  is  one  of  the  triumphs  of  American  industry;  it  is  one  ot  the 
things  that  points  the  way,  that  shows  what  America  can  do.  We  were  importing 
at  a  price  at  that  time  of  ^^.50,  the  Government  was  paying  $1.50,  and  the  American 
people  were  pa>ang  $3.50. 

The  Chairman.  Per  what?  .,.,,,  ^i- 

Mr.  Gakvan.  Per  ampule,  per  treatment.     It  comes  m  a  little  bottle  or  something. 
Each  treatment  is  done  up  separately  in  order  to  be  pure,  or  whatever  if  is.     At  the 
present  day  the  Government  is  paying  18  cents. 
The  Ch.urman.  Formerly  how  much,  do  you  say? 

Mr.  (lARVAN.  §1.50.  And  the  people  are  paying  anywhere  from  50  to  80  cents. 
The  Chairman.  As  against? 

Mr  (;\rvan  As  against  ?3.50  before  the  war.  Where  we  were  dependent  upon 
one  manufacturer  in  Germany,  with  the  ability  to  cut  off  the  supply  likethat,  today 
we  have  II  A  Metz  &  Co.,  we  have  the  Di-Arsenal  Co.,  of  Butfalo,  we  have  the  Der- 
matological  Co.,  of  Philadelphia,  we  have  Squibb  &  Co.,  we  have  Powers,  Weight- 
man  ct  Rosengarten,  and  we  have  Mallinckrodt,  of  St.  Louis;  we  have  six  nianu- 
facturers  here,  all  striving  with  each  other  to  improve  the  product.  Doctor  Mc(  oy, 
of  the  Health  Service,  can  tell  you  how  much  better  our  i)ro<luct  is  than  (Jermany 
ever  dreamed  of  having.  And  the  consumption  of  it,  just  according  to  Doctor  Stieg- 
litz's  letter,  is  increasing  by  leaps  and  bounds  as  the  ])rice  goes  down,  and  as  the 
ability  of  the  physicians  to  supply  us  the  medicine  is  spreading  by  the  spread  ot 
education  and  knowledge.  .     , 

The    Chairman.   Do    these   several    six    companies   manufacture   this   particular 

medicine?  .   .  ,.  1      »u  « 

Mr  (iARVAN.  All  manufacture  that  particular  medicine,  yes.  Not  only  that, 
but  the  scheme  has  worked  out  so  well  that  Powers.  Wei<_'htman  &  Rosengarten  tox- 
instance,  have  brouu'ht  over  all  the  ability  and  improvements  of  France  in  the  Billion 
products,  which  are  a  modification  and  some  ])hysicians  claim  an  im])rovement  on 
the  ori'dnal  (ierman  i)rocess.  There  are  claims  made  I'or  them  ])n)  and  con  by  physi- 
cians- some  claim  that  thev  are  not  so  good,  and  others  claim  that  they  are  an  im])rove- 
ment  on  th(>  oii-'inaKierman  i)rocess.  But  they  have  to  work  under  the  basic  German 
patent  So  that  as  a  condition  of  their  coming  into  this  country  the  Chemical  I'ounda- 
tion  was  able  tf)  induce  them  to  make  an  alliance  with  a  well-established  American 
dru"  house  and  they  have  brou<rht  the  additional  knowledge  and  training  and  infor- 
matu.n,  all  that  Fraiice  knows  of  improvement,  into  the  manufacture  ol  one  ol  these 
products  in  this  country. 
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The  Chaikman.  What  is  the  life  of  that  patent? 

Mr.  Garvan.  About  eio;ht  years  more  to  run.  Some  of  those  licenses  were  taken 
out  under  the  Federal  Trade  Commission,  and  some  taken  out  under  the  Federal 
Trade  Commission  have  relinquished  their  Federal  Trade  Commission  license  and 
taken  out  under  our  provision.  The  license  rate  is  5  per  cent  of  the  net  selling  cost, 
and  we  license  anybody  and  CA^erybody  who  will  get  a  certificate  from  the  United 
States  Board  of  Health  that  they  are  able  to  manufacture  it  in  a  safe  and  proper  manner, 
because  it  is  very  dangerous,  and  every  batch  made  has  to  be  passed  on  by  the  United 
States  Health  Service. 
The  Chairman.  Before  it  is  put  on  the  market? 

Mr.  Garvan.  Before  distribution,  each  separate  batch.  Because  thev  make  a 
batch,  and  the  Health  Service  sends  up  there  and  takes  samples  around  in  it.  and  brings 
them  down  here  and  tests  it  on  the  rats  here,  and  then  permission  is  given  to  sell  that 
batch.  So  that  they  do  not  relinquish  for  a  moment  their  control  over  the  purity  of 
the  product. 

The  Chairman.  There  has  been  more  or  less  confusion  in  the  public  mind  in  regard 
to  what  you  are  just  explaining. 
Mr.  Garvan.  Yes. 

The  Chairman.  Take,  for  instance,  this  particular  "606."  As  matters  now  stand 
will  you  please  state  the  steps  necessary  to  be  taken  from  the  beginning  to  the  sale 
of  the  article  to  a  given  purchaser.  That  is  to  say,  what  application  must  be  made, 
by  whom,  what  regulations  are  enforced,  what  care  and  caution  is  taken  as  to  the 
purity  of  the  article? 

Mr.  Garvan.  In  the  first  place  a  manufacturer  desiring  to  manufacture  this  would 
come  either  first  to  us — well,  say  he  comes  to  us  first  and  asks  for  a  license. 

The  Chairman.  And  when  you  say  he  comes  to  '"us"  you  mean 

Mr.  Garvan.  To  the  Chemical  Foundation. 

The  Chairman.  And  that  is  by  virtue  of  the  fact  that  the  Chemical  Foundation 
is  the  owner  of  the  patent? 
Mr.  Garvan.  Yes. 

The  Chairman.  Very  well.     Now,  starting  there,  proceed. 

Mr.  Garvan.  And  says  he  wants  to  manufacture,  and  wants  a  license.  We  say, 
"Certainly,  if  you  will  get  us  a  letter  from  the  United  States  Public  Health  Service 
that  you  have  the  proper  skill  and  equipment  to  make  this  product."  He  goes  down 
here  and  gets  the  letter  from  Doctor  McCoy,  and  then  as  far  as  we  are  concerned  a 
license  is  issued  to  him.  We  have  no  further  control  over  the  product  itself.  But 
the  United  States  drug  regulations  require  him  to  make  a  sample  product,  and  that 
is  tested  by  the  United  States  Health  Department.  They  maintain  a  very  great 
institution  here  for  the  testing  of  this  drug  upon  rats. 

Constant  experimentation  is  going  on  here  at  the  Government  expense.  .\nd 
that  is  tested  by  the  United  States  Health  Department,  and  then  he  eoes  on  vith  his 
manufacture.  But  he  makes  it  in  batches  of  so  manv  ampules.  When  has  has  a 
batch  made  the  United  States  Government  either  goes  there,  or  I  don't  know  just 
how  they  -do  that,  but  they  take  from  that  batch  a  sufficient  number  of  samples  to 
ascertain  the  quality  of  the  \\hole  of  that  batch.  They  take  them  down  here,  experiment 
on  them  ■with  the  animals,  and  if  they  reach  the  standards  set  by  the  United  States 
Health  Department,  which  they  are  constantly  raising  as  the  art  develops,  then 
they  give  him  a  certificate  that  he  is  allowed  to  sell  that'batch.  H"  it  is  not  up  to  the 
toxicity  or  the  proper  requirements,  he  must  destroy  that  batch.  So  that  the  public 
are  perfectly  safeguarded  to-day. 

The  Chairman.  Is  there  any  regulation  then  as  to  what  he  shall  charge  for  the 
article? 

Mr.  Gauvan.  No,  there  is  no  regulation.     The  competition  is  taking  care  of  that. 
The  Chairman.  Well,  is  there  competition? 

Mr.  Garvan.  Oh,  my,  most  bitter  competition.  The  price  has  gradually  gone 
down  from,  as  you  see  Professor  Stieglitz  there  suggests,  $1.25  and  $1 — it  has  grad- 
ually gone  doun  until  the  last  paid  by  the  Government  was  18  cents. 

The  Chairman.  It  is  charged  that  in  respect  to  the  dve  industrv,  which  may  be 
considered  as  including  the  medicinal  question  that  we  are  disciissing,  that  there 
is  such  a  combination  that  amounts  to  a  monopoly.  In  order  to  liring  that  about  I 
suppose  it  will  be  claimed  and  has  been  claimed  "that  there  is  a  stifling  of  competi- 
tion among  those  who  manufacture  and  sell  various  articles.  Now,  directing  our 
.ininds  immediately  to  this  particular  article,  what  information  can  you  gi-\-e  the 
committee  as  to  whether  there  is  free,  unrestricted  competition  amoiig  the  manu- 
fa<-tiirers  of  that  article?  Or  to  put  it  in  a  different  form:  It  is  charged  that  there 
is  a  combination  regulating  prices,  and  such  a  coml)ination  as,  thinking  and  speaK- 
ing  as  a  lawyer,  amounts  to  a  monopoly  under  the  Sherman  antitrust  law.     Now 
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what  ip  a  monopnlv  is  ultimatclv  a  oupstion  of  law.  dependent  of  course  upon  facts. 
Now  as  to  this  particular  arii<l(>,  what  would  you  sav?  is  there  free,  unlimited, 
unrestricted  uncontrolled  competition  as  anion?  the  manufacturers  of  that  article? 
On  the  other  hand,  is  there  a  written  or  an  implied  undiTstandmu;  amoni.'  them, 
the  manufacturers,  that  the  price  shall  be  so  much,  no  more,  no  less? 

Mr  (J\in\N.  Why,  as  to  this  article  there  is  the  most  violent  competition  that  is 
possii)h\  I  believe"  the  price  is  down  with  most  of  them  now,  way  under  the  cost. 
The  six  manufacturing,'  it  are: 

1.  The  representative  of  the  German  concern. 

2.  Squibl)  i^  <'<>.  .         .         ,  _  ,         .         ,  •  , 
S     Vn  endowed  institution  connected  with  the  University  of  Pennsylvania,  whic-h 

is  either  the  ilrst  or  .second  producer— the  DermatoloKi'al  Institute,  which  makes  no 
profit;  that  turns  over  all  its  profit  to  its  endowment  for  the  further  fijjhtin^  oi  this 
disease,  and  further  improvement  of  the  medicines. 
4    The  Powers,  Weiirhtman  &  Rosenp;arten  Co. 

There  are  six  absolutelv  independent  companies,  who  have  no  association,  but, 
the  most  bitter  trade  war  is  on  between  them.  Naturally  the  price  is  down  I  thinks 
below  anvthin-  anvwhere  else  in  the  world  on  this  product.  I  don  t  think  there  is 
anv  such'i)"''<>  anvwhere  as  the  })rice  of  18  cents  which  the  Government  ;s  now  buy- 
in"  it  at  Those 'K'entlemen  could  all  come  here.  1  don't  think  any  of  them  ever 
met  each  other  except  in  the  most-  casual  way,  and  they  are  our  bi.irsest  and  best 
dni<-  houses.  And  the  Dermatoloj^ncal  Institute  in  Philadelphia  was  tounded  by 
two'doctors  from  the  university  who  in  the  way  of  their  war  work  became  familiar 
with  this  development.  They  were  endowed  first.  1  think,  by  Mr.  W  iden(>r,  and  l  hey 
have  taken  all  their  profits  siiice  and  turned  them  into  a  $500,000  endowment  to  take 
care  of  t  heir  overhead  and  everything,  so  that  they  might  further  cheai)en  the  product 
to  the  American  people.  .  „,    ,  u       j     f  ^-   ^^.k. 

The  Ch  uum  \n  I  was  prompted  to  ask  that  question.  We  have  heard  of  dinners 
and  baiKiuets  and  gentlemen's  agreements,  and  all  that  sort  of  thing.  And  I  was 
curious  to  have  the  record  show  from  your  knowledge  whether,  in  your  judgment 
based  upon  vour  knowledge,  there  was  anything  in  the  nature  of  a  inonoi>oly  m  respect 
of  this  T>articular  article,  being  so  important  to  the  people.  ■       ■      ,  , 

Mr  Garvan-  No,  nor  could  there  be,  because  any  drug  house  m  America  is  able 
to-morrow,  if  it  wants  to  invest  the  capital  and  develop  the  technical  knowledge,  U) 
come  and  get  a  license  and  start  right  out.  ,    ,      , .  ■  ■   i  * 

The  Chairman.  Yes,  but  even  so,  having  obtained  the  license,  any  six  or  eight  or 
more  concerns  night  get  together 

Mr.  (iARVAN.  Oh.  certainly.  . 

The  Chairman  (continuing).  And  form  a  coml)inatu)n  which  might  be  obnoxious  to 

^Mr  Garvan.  Most  certainlv.  Hut  tliere  is  not  a  scintilla  of  evidence  that  these 
gentlemen  have  even  ever  met  together  that  are  concerned  with  this  product. 

The  Chairman.  These  several  six  companies  that  you  have  mentioned  are  going 
concerns,  and  are  they  companies  for  profit? 

Mr.  Garvan.  Oh,  ves:  except  the  Dermatological  Institute. 

The  Chairman.  And  that  is  for  the  purpose  you  have  named? 

Mr.  (iARVAN.  Yes. 

The  Chairman.  That  is  the  Philadelphia  estabhshyient.' 

Mr  Garvan.  That  is  the  Philadelphia  establishment.  And  they  are  either  the 
lar-e^t  sellers  or  the  next  to  the  largest.  Now,  1  think  that  is  his.  Met  /,  s.  independent 
business.  I  don't  think  thev  are  the  agents  of  the  German  house  in  this  manufacture. 
I  think  he  is  either  the  first  or  second  producer,  or  the  Dermatological  Institute,  one 

or  the  other.  4.     *.i 

The  Chmrman.  Now,  this  article,  is  it  imported  now  to  any  extent: 
Mr  (tarvan    No;  because  the  health  department  has  certitied  that  we.  in  America, 
are  able  to  produce  it  fully  as  efficacious  as  the  (Jerman  article  and  m  suHicient  (luanti- 
ties  and  at  verv  moderate  prices.  ..         ,    .  .,         .1    „„„ 

The  Chairman.  Has  any  complaint  been  made  to  the  ettect  that  the  article  now 
furnished  is  inferior  in  its  medicinal  or  curative  properties? 

Mr  (Jarvan  No  Onlv  one  (piestion  has  ever  been  raised  in  that  way.  and  it  is 
rather  i)eculiar,  too.  II.  A".  Met/.  A  Co.,  who  are.  we  will  sav.  the  large.^t  manufacturer 
in  this  countrv  made  a  statement  to  the  War  Trade  Board  that  some  doctors  wanted 
to  "01  the  (Jerman  product,  clainiins:  that  in  their  estimation  the  (ierman  i)roduct  was 
superior  to  the  American  product .  That  was  referred  to  the  health  boarcl  service,  and 
at  lirst  where  specific  doctors  wanted  the  (Jerman  product,  that  was  let  in  But  then 
the  amounts  grew  until  the  last  application  was  for  2.5.000  ampuh's.  and  it  thus  became 
apparent  that  it  was  a  wedgt*  to  get  in  the  German  product.     Again,  the  matter  was 
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referred  to  the  Public  Health  Service:  it  was  taken  up  and  a  hearing;  syiven  to  the  War 
Trade  Board,  and  they  refused  to  allow  any  German  product  to  come  in.  Metz,  the 
manufacturer  himself,  was  the  man  who  was  trying  to  get  it  in.  He  then  appealed  to 
the  Secretary  of  the  Treasury,  and  the  Secretary  of  the  Treasury  took  whatever  advice 
he  needed,  and  rendered  an  opinion  that  there  was  no  necessity  for  the  German 
product  coming. 

The  Chairman.  The  claim  was  made  that  the  German  product  was  superio!  to  the 
American  product? 

Mr.  Gary  AN.  Yes;  by  some  indiAddual  doctors. 

The  Chairman.  Yes. 

Mr.  Garvax.  But  it  was  H.  A.  Metz,  the  representative  of  the  Germans,  who  pro- 
duced those  applications. 

The  Chairman.  I  see. 

Mr.  Gary  an.  And  it  was  allowed  so  far  as  their  good  faith  seemed  e\ddent,  but 
when  the  doctors'  applications  reached  25,000  ampules  for  a  single  importation,  it 
became  apparent  that  the  application  was  not  at  all  sincere. 

The  Chairman.  In  order  to  test  the  article  manufactured  by  a  given  concern,  you 
gav  that  experimentation  is  made  here  by  the  health  department? 

Mj.  Gary  an.  Yes,  sir. 

The  Chairman.  By  the  word  "experimentation"  I  suppose  that  would  fall  within 
the  meaning  of  the  word  "  \-i\'isection  "  ? 

Mr.  Gary  AN.  No:  they  kill  the  rats:  they  inject  it  into  the  rat^,  just  as  they  would 
into  a  human  being,  and  note  the  effect  on  the  rat.     I  do  not  know  myself 

The  Chairman  (interposing).  I  happen  to  be  chairman  of  a  subcommittee  which 
has  before  it  this  anti^i^dsection  bill,  and  we  have  listened  to  a  good  deal  of  testi- 
mony along  that  line. 

ilr.  Gary  AN.  The  man  who  made  the  application  for  those  25,000  ampules,  which 
was  finally  refused  by  Mr.  Mellon,  was  Mr.  Metz,  and  in  two  hearings  before  the 
Senate  Finance  Committee  he  himself  has  testified  that  the  products  made  in  the 
United  States  are  better  than  the  German  imported  articles. 

The  Chairman.  I  am  inviting  your  information  on  that  point  for  the  reason  that 
we  must  all  bear  in  mind  that  the  Senate  conceived  it  wise  to  pass  this  resolution, 
and  to  have  the  committee  make  inquiry  as  to  the  present  condition  of  the  dye  indus- 
try in  our  country.  So  that  this  evidence,  I  take  it,  falls  clearly  within  the  scope  of 
the  resolution. 

Mr.   Garvan.  Clearly. 

The  Chairman.  And  all  to  the  end  that  we  may  know  what  is  wise  to  do  for  our 
country — -not  for  any  other  country,  but  our  country.     . 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  That  is  to  say.  the  United  States  of  America. 

Mr.  Garvan.  And  I  hold  that  this  product  and  the  circumstances  surrounding  it 
are  examples  of  what  we  can  do  if  given  a  chance  to  catch  up  the  neglect  of  our  chem- 
ical e  lucation  of  over  forty  years.  And  if  American  ingenuity  and  American  brains 
are  given  a  chance,  there  is  the  situation  as  to  price,  and  as  to  l)eing  limited  to  one 
person.  Before  the  war  we  could  purchase  from  one  person;  now  we  can  purchase 
from  six.  Before  the  war  we  had  to  pay  from  §1.50  up  to  $3.50:  now  it  is  from  IS  cents 
up  to  63  or  70  cents.     And  any  health  board  of  any  State  can  get  a  license. 

The  Chairman.  Who  owns  this  patent? 

Mr.  Garvan.  The  Chemical  Foundation.  That  is  the  patent  on  which  the  allega- 
tions are  m  linly  based  as  to  the  great  value  of  the  patents  sold  to  the  Chemical  Founda- 
tion. This  patent  is  a  valuable  patent,  but  what  faced  us  in  reference  to  this  patent 
was,  if  we  sold  this  patent  and  one  person  could  buy  it,  we  were  not  in  much  better 
po.sition,  or  there  was  no  guarantee  that  we  were  in  any  better  po.sition  than  we  were 
before  the  war,  because  the  purchaser. need  not  have  made  it.  He  might  have  sat 
l)ack  and  said,  I  cannot  make  it,  and  therefore  we  must  go  back  and  import  it  from 
Germany;  and  he  c^uld  have  as'<;e:l  his  own  royalty  from  thc'Gorman  concern,  and  he 
could  have  license  i  one  of  those  factories,  and  there  would  have  l)een  a  monopoly.  In 
other  words,  you  see  the  whole  principle  on  which  the  thiug  was  foiindeJ  was  to  pre- 
vent a  monopoly,  either  American  or  German. 

The  CuAiR.MAX.  Now,  you  have  used  the  word  "royalty." 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  It  was  used  by  Senator  King. 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  The  Chemical  Foundation  grants  leave,  to  use  that  word,  to  dilYer- 
ent  ompanies  ti  manufacture  this  article? 

Mr.  (lARVAS.  Yes,  sir. 

The  Chairman.  And  you  derive  a  certain  royalty  or  revenue  for  the  privilege 
granted? 
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Mr.  Garvan.  Yea,  air. 
The  Chairman.  And  you  treat  all  alike? 
Mr.  (Jarvan.  All  miiat  be  treated  alike  by  our  charter. 

The  Chairman.   And  you  do?  •      .     i  • 

Mr.  (iARVAN.  And  wedo.     There  never  has  been  a  distinction  made  in  the  hiatory 
■of  the  foundation.     All  its  licenses  are  public  projierty;  they  are  all  on  th<'  one  printed 
form.     ( )f  course,  the  rates  differ  for  different  articles. 
The  Chairman.  Yes. 

Mr.  (.Jarvan.  Our  whole  purpose  in  a  royalty  has  not  been  to  brinj?  in  the  maximum 
of  royalty,  but  to  create  the  maximum  of  endeavor.  Where,  for  instance,  when  the 
Uaber  process  ])atents  are  involved,  we  charge  no  royalty  until  a  yar  after  the  con- 
cern which  will  take  up  the  atudv  of  j)rocurinfj  these  nitrates  from  the  air  has  gotten 
established,  and  is  selling  its  products.  As  to  this  royalty,  it  is  5  ])er  cent  simply 
because  that  was  fixed  in  the  Federal  Trade  Commission. 
The  Chairman.  The  form  of  your  contract  of  royalty  you  have,  of  course? 
Mr.  Garvan.  Yes,  sir. 

The  Chairman.  And  will  submit  it  to  the  committee? 
Mr.  Garvan.  Yes;  I  will  submit  that  to  the  committee. 

The  Chairman.  You  may  proceed,  Mr.  Garvan,  and  proceed  along  the  lines  you 
have  outlined. 

Mr.  Garvan.  I  wall  just  state  that  that  is  the  basis  of  the  accusation  of  the  larg(! 
money  valuation. 

But  thesumof  $0,000  is  the  only  amount  that  has  been  received  from  the  h(-,Miiiiin','. 
But  1  do  not  want  to  let  that  statement  stand  that  way,  because  it  is  not  cntirelv 
fair.  Met/.,  for  instance,  retains  his  Federal  Trade  Commission  license,  and  has  not 
substituted  his  license  with  us.  The  Philadelphia  concern  maintained  their  Federal 
Trade  (."ommission  license  until  a!)out  six  months  ay^o.  So  that  there  will  l)c  eventu- 
ally more  nioiiev  coming  in  than  we  have  received  so  far.  lUit  any  allegations  that 
we  have  made  monev  up  to  date  is  not  true.  It  is  true  that  we  have  a  claim  for  the 
royalties  paid  in  for  "the  use  of  this  patent  since  the  date  of  purchase.  But  that  re- 
mains for  the  court  to  decide,  whether  we  are  entitled  to  it  or  not. 
The  Chairman.  Has  action  been  commenced? 

Mr.  (Iarvan.  No;  l)ut  there  has  action  been  commenced  by  another  company 
which  was  in  a  similar  position,  where  the  patent  was  sold,  and  the  United  States  is 
contesting  as  to  whether  the  contention  that  these  royalties  should  be  held  for  the 
owner  means  the  former  German  owner  or  the  purchaser. 

The  Chairma.v.  I  see.     So  that  the  decision  in  that  case  will  determine  the  law? 
Mr.  Garvan.  Will  determine  the  law  as  to  that  disposition.     But,  as  I  say,  up  to 
the  pre.sent  time  out  of  this  patent,  which  has  been  claimed  to  be  worth  millions, 
only  §(;,000  has  come  to  the  foundation.     That  would  not  pay  our  overhead  for  our 
dealintjs  with  that  patent. 

I  would  l)e  very  much  pleased  if,  before  the  end  of  the  proceedings  of  this  com- 
mittee, you  should  hear  Doctor  McCov,  who  is  the  head  of  the  Health  Service,  and 
Doctor  Shamburg,  of  Philadelphia,  and  Doctor  Stieglitz,  of  Chicago,  andNIr.  Met/, 
himself.  Those  four  men  can  srive  you  all  the  information  you  desire  on  this  subject. 
Now,  you  can  see  what  the  situation  would  have  been  if  this  patent  had  been  sold 
at  auction.  Either  it  would  be  in  the  hands  of  a  speculator  who  would  just  hoUl  the 
patent  and  drive  this  product  up  to  any  extent  that  the  suffering  public  would  pay 
for  it,  or  it  might  be  sold  to  somebody  who  immediately  at  the  conclusion  of  the  war 
would  sell  it  back  to  the  (iermans.  It  could  not  be  turned  out  to  the  public.  If 
sold  to  the  Government  direct,  there  is  nobody  to  prosecute  any  infringements,  or 
to  prevent  the  Gqrmans  coming  in  and  stamping  it  out  by  comjjetition  with  our 
American  manufacturers.  It  would  be  like  all  the  patent*  developed  by  Govern- 
ment emplovees;  it  would  have  to  be  given  direct  to  the  (iovernment.  And  they 
become  valueless  to  a  great  extent  to  the  country,  because  they  are  not  developed, 
and  they  are  taken  and  carried  by  foreign  governments  to  th«ir  own  laboratories  and 
developed  there.  So  the  only  practical  solution  we  saw  was  to  get  up  a  holding 
company — a  nonprofit-making  company,  except  for  the  pul)lic's  benefit;  that  is, 
no  profit  going  to  any  indi\-idual  who  would  allow  any  manufacturer  full  access  to 
all  these  German  pateut.s.     And  that  is  what  was  done  when  we  founded  the  <  'hemical 

Foundation.     Out  charter 

The  Chairman  (interposing).  Has  that  been  offered? 
Mr.  Garvan.  No,  sir;  not  yet. 

The  Chairman.  In  due  season  I  wish  you  would  offer  it. 
Mr.  Garvan.  I  will,  in  due  season. 

I  do  not  think  it  is  neces.sary  for  me  to  take  up  the  time  of  the  committee  with  a 
brief  that  I  have  written  on  our  right  to  sell,  and  on  the  condition  of  the  law.  I 
think  if  I  file  it  with  the  committee 
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The  Chairman  (interposing):  You  mean  the  right  of  the  Alien  Property  Custodian 
to  sell? 

Mr.  Garvan.  Yes;  the  provisions  of  the  trading  with  the  enemy  act,  the  decisions 
thereunder,  the  powers  of  the  President  under  it,  and  his  powers  to  delegate  his  powers, 
and  so  on,  and  so  forth;  all  the  law  that  leads  up  to  place  us  in  a  position  to  give  title 
to  the  Chemical  Foundation. 

The  (!hairman.  That  will  be  helpful.     Is  it  in  printed  form? 

Mr.  Garvan.  No;  I  have  it  in  typewritten  form. 

The  t'HAiRMAN.  Well,  in  whatever  form  you  have  it,  you  might  file  it  with  the 
committee.  Let  me  ask  you  there:  You  heard  the  views  of  Senator  King  when  he 
was  advising  the  committee  as  to  the  power  and  as  to  the  right  of  the  Government 
to  seize  and  sell  and  dispose  of  and  pass  title  to  alien  property? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  His  contention,  if  I  understood  it,  is  that  under  old  treaties  be- 
tween the  United  States  and  the  German  Empire,  the  property  of  aliens  here  resident, 
even  though  seized  and  held  temporarily,  should,  as  a  matter  of  international  law 
and  treaty,  be  returned  to  the  original  owner  on  the  concluding  of  peace;  in  other 
words,  it  was  not  to  be  confiscated  by  our  Government.  You  have  dealt  with  that 
problem,  have  you,  in  your  brief? 

Mr.  Garvan.  Well.  I  have  not  dealt  with  the  question  of  the  policy  of  the  Govern- 
ment. The  question  of  the  right  to  seize  has  been  passed  n])on  by  the  United  States 
Supreme  Court. 

The  Chairman.  In  the  case  you  cited? 

Mr.  Garvan.  In  that  case,  and  in  the  case  of  Garvan  against  certain  bonds  of  cer- 
tain insurance  companies.  I  will  put  all  those  decisions  before  you.  They  have 
upheld  our  absolute  right  to  seize.  And  they  have  also  held  that  there  were  no 
treaties  which  forbade  us  to  seize.  But  it  must  be  pointed  out,  we  never  did  seize 
any  property  of  Germans  resident  here,  except  under  another  pro\dsion,  which  we 
need  not  discuss,  where  they  were  violating  the  law.  But  so  far  as  German  residents 
here  were  concerned,  we  never  seized  their  property.  It  was  only  residents  Avithin 
the  dominion  of  the  German  Government. 

The  Chairman.  I  understand 

Mr.  Garvan.  And  the  power  to  seize  that  and  sell  it  has  been  uj^held  by  the  United 
States  Supreme  Court  in  bitterly  contested  cases  in  reference  to  these  very  acts.  As 
to  the  question  of  returning  German  property  to  their  indi\'idual  owners,  now  that 
the  war  is  over,  if  the  chairman  would  like  my  views,  I  would  be  in  favor  of  it  all 
being  returned,  or  the  results  of  the  sales  being  returned,  subsequent  to  the  satisfac- 
tion of  American  claims  against  Germany.  But  I  set  no  situation  devplo])ed  by  this 
war  which  calls  upon  us  sentimentally  to  pass  back  the  only  security  that  American 
claimants  haA'c  for  the  outrages  that  have  been  committed  upon  them  by  Germany 
before  and  during  tliis  war.  If  we  give  them  up,  there  is  no  other  security,  because 
all  other  ])ro]jerty  of  Germany  is  mortgaged  to  the  Allies  under  the  Versailles  treaty. 
And  for  us  to  abandon  our  only  securities  of  our  own  citizens,  seems  to  me  to  be  indulg- 
ing in  a  sentimentality  which  I  do  not  think  we  are  called  upon  to  indulge  in. 

The  Chairman.  We  have  what  are  called  pre-war  claims. 

Mr.  Garvan.  Yes;  pre-war  claims. 

The  Chairman.  And  war  claims? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  Now,  there  are  those  who  hold,  and  it  has  been  stated  here  and 
has  been  stated  on  the  floor  of  tlie  Senate,  that  th(>  .Mien  Property  Custodian  seized 
the  property,  and  should  be  held  to  have  retained  it  in  trust  merely  for  the  owner, 
to  be  returned  to  him  upon  the  concluding  of  a  state  of  war,  in  other  words,  when  peace 
was  established  or  reestablished,  and  that  the  Alien  Property  Custodian  should  be 
regarded  merely  as  a  trustee. 

Mr.  Garvan.  That  Congress  has  passed  on  when  they  gave  us  the  power  of  sale. 

The  Chairman.  I  understand. 

Mr.  Garvan.  That  was  contended  then  and  decided  by  our  Government.  And 
there  is  another  point  tluit  has  not  been  made  clear.  These  companies  that  were 
seized  made  work  for  the  United  States  Government  during  the  war.  Probably  SO  per 
cent  of  the  production  of  those  companies  was  made  to  serve  the  Government  during 
the  war.  And  numerous  profits  came  to  those  companies.  Those  companies  sold 
for  and  are  to-day  worth  many  times  what  they  were  i)efore  the  war.  wbicli  Germany 
brought  on.  Those  profits  caine  out  of  the  necessities  of  the  war  and  have  been  paid 
by  tlie  American  peo|)l('.  Is  it  ecjuity  that  the  (ierman  people,  the  owners  of  these 
properties,  are  entitled  to  nil  the  profits  accruing  to  those  com))anies  lu'cause  of  the 
war  uiiich  their  country  forced  upon  us?  That  is  a  question. 
The  Chairman.  Yes;  in  a  word 
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Mr.  Garvan  (iiitcrposiii<rV  Tt  is  a  bi<:  qupstion. 

The  Chaikman'.  It  is  clainuHl  and  asscrU'd.  I  suppose,  in  various  profontHntrs  that 
this  ]iroporlv  should  he  rccoverod  tioiu  its  i>r('sent  lp<,'al  owners  and  restored,  in  kind 
or  in  value,  If  a  sale  hafl  taken  place,  to  the  orifjinai  owner.  That  is  a  broad  contention. 
Mr.  CiA1jva\.  Of  course,  it  is  a  (piestion  of  repudiating  the  contract  of  the  Govern- 
ment.  The  (Joverninent  sold  the.se  pro))erties  under  the  act  of  ( 'oii}i;ress,  and  it  would 
be  impossible  to  reco^•er  them  anyway,  because  lots  of  them  have  changed  hands  a 
half-dozen  times.     That  would  l)e"in  violation  of  the  Constitution. 

The  Chairmax.  Do  you  think,  Mr.  CJarvan.  that  the  sale  of  these  several  patents  to 
the  different  ]H'rsons.  the  sale  beino;  public  or  private,  has,  as  a  matter  of  existing  facts, 
brought  about  a  combination  among  cor])orations  and  associations  controlling  the 
products  as  amounts  to  a  monopoly  under  the  decisions? 

Mr.  (;akvan.  I  most  cert.iinly  do  not.  I  do  not  think  that  this  committee,  no  matter 
how  long  they  sit  here,  will  ever  be  able  to  have  any  witness  to  take  the  witness  stand 
that  -^nil  testify  to  one  matter  which  in  any  court  of  justice  would  tend  to  show  any 
mono])olv  as  defined  by  the  statute  or  as  defined  by  writers  of  fact  and  not  of  fiction. 
The  Tariff  Commission  has  for  five  years  watched  over  this  industry,  and  they  can 
testify  to  it  that  there  is  no  sign  or  semblance  of  a  monopoly. 

Mr".  Nathan  himself,  the  representative  of  the  Germans,  failed  to  answer  you  when 
you  asked  him  if  there  was  any  evidence  of  monopoly.  You  can  call  Mr.  Metz,  the 
other  representative  of  the  Germans,  and  put  him  under  oath,  and  he  is  bound  to 
testify  that  there  is  not  a  sign  of  monopoly  in  America.  If  there  is  a  monopoly  in 
America,  why  is  there  not  some  one  of  the  small  companies  that  will  come  here  and 
say  they  are  threatened  or  in  danger  from  the  monopoly?  The  Tariff  Commission 
shows  there  were  240  organic  chemical  companies  in  America.  Is  it  possible,  if  there 
is  a  sign  of  monopoly,  that  there  is  not  one  of  those  240  companies  that  can  take  the 
stand  here  and  testify  there  is  evidence  of  monopoly? 
The  Chairman.  It  might  be  that  they  were  allin. 

Mr.  Garvan.  All  right;  take  that.  Is  it  possible  that  among  the  numerous  textile 
and  consuming  industries  of  this  country  who  buy  the  products  of  these  manufacturers 
that  there  is  not  one  consumer  throughout  this  entire  country  who  can  take  the  witness 
stand  and  testify  that  in  his  purchases  of  this  product  he  is  limited  in  any  way?  That 
he  is  not  purchasing  through  perfectly  open  competition?  Who  knows  better  whether 
there  is  a  monopoly  in  the  product  than  the  man  who  is  buying  the  product?  When 
he  has  a  dozen  agents  coming  in  his  door  every  day  selling  the  same  product  and 
cutting  each  other's  throats  on  the  same  commodity?  As  a  matter  of  fact,  there  is 
to-day  the  most  violent  price  war  going  on,  and  has  been  going  on  for  nine  months, 
which  threatens  the  destruction  of  this  industry,  or  its  great  impairment.  I  have 
challenged  the  testimony  of  any  consumer  in  this  country  who  can  say  that  in  the 
goods  he  purchases  he  has  been  able  to  see  the  slightest  evidence  of  monopoly. 

Of  course,  in  the  360  colors,  there  may  be  one  that  only  one  manufacturer  makes. 
But  it  was  shown  in  the  last  Tariff  Commission  report  that  lOS  colors  make  up  02  per 
cent  of  the  country's  consumption,  and  there  was  none  of  those  that  was  not  manu- 
factured by  companies  in  direct  competition  with  each  other. 
Here  is  a  sentence  which  .shows  the  whole  situation  [reading]: 

"A  study  of  the  dyes  produced  during  l!l20  from  ihe  standpoint  of  the  number  of 
manufacturers  producing  each  dye  shows  that  of  the  360  dves  produced,  lOS  were 
each  manufactured  by  three  or  more  (irms;  the  output  of  these  represented  02  per 
cent  of  the  total  (pian'tity  produced  in  1920.  Of  the  total  number  of  dyes  produced, 
200  were  each  manufactured  by  one  firm  only,  but  these  dyes  represented  only  5 
per  cent  of  the  total  output.  A  fact  of  still  greater  significance  was  that  over  one-half 
of  the  total  output  con.sisted  of  those  dyes  (35  in  number)  each  of  which  was  made 
by  seven  or  more  separate  firms.  " 

The  Chairman.   .\nd  they  found  no  combination? 
Mr.  Garvan.  Xo  combination. 
The  Chairman.  Made  up  by  those  firms? 

Mr.  Garvan.  Xo  combination  whatever,  except  as  you  heard  Senator  King  testify 
that  they  were  formed  together  in  the  Dyes  Institute  to  promote  the  interests  of  the 
whole  organization.  They  gave  a  list  of  the  firms,  and  I  hold  if  there  is  any  question 
about  a  monopoly,  that  can  be  answered  by  your  own  Tariff  Commission,  that  the 
Tariff  Commis.sion  has  the  power  to  submit  an  additional,  (lueslionnaire  containing 
any  questions  that  this  committee  might  want  to  ask.  and  to  refpiire  that  it  be  sworn 
to  by  each  and  every  manufacturer  in  the  c;)untry.  Fmthennore.  there  can  never 
be  any  monopoly  in  this  industry  except  by  CJovernment  connivance  and  (iovern- 
ment  support.     It  is  exactly  as  if  you  ask  to  have  a  monopoly  of  phvsics. 

We  have  in  this  country  the  gi-eatest  supply  of  natural  products  in  the  world  oj 
everything  that  is  needed  in  this  industry.     We  have  the  greatest  supply  of  sulphur; 
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we  have  all  the  coal,  and  all  the  salt,  and  all  the  lime.  Those  are  the  four  basic  things 
required  in  this  industry.  There  is  no  one  who  can  control  the  sulphur  of  the  coun- 
try; there  is  no  one  who  can  control  the  coal  of  the  country:  there  is  no  one  who  can 
control  the  lime  of  the  country:  and  there  is  no  one  who  can  control  the  salt  of  the 
country.  That  being  so,  we  next  have  the  greatest  field  for  the  development  of  in- 
termediates. 

Before  the  war  we  were  letting  a  billion  dollars  a  year  go  up  in  waste  through  the 
chimneys  of  our  beehive  ovens.  That  has  been  greatly  diminished,  until  in  August 
of  last  year,  practically  none — practically  no  coke  was  being  made  in  beehive  ovens. 
Practically  that  amount  of  money  has  been  saved  to  the  American  people.  I  do  not 
say  it  has  been  saved  by  this  industry  alone.  We  do  not  use  it  all.  We  use  only  the 
refinement  of  the  refinement  of  the  refinement  in  our  industry.  The  rest  goes  into 
tarvia  for  the  roads,  and  thousands  of  other  uses.  But  having  that  broad  basis,  all 
we  needed  in  this  country  was  education  how  to  make  it.  and  that  is  all  the  protection 
we  need  for  the  future,  is  protection  long  enough  to  give  us  the  opportunity  to  get  the 
chemical  knowledge  that  is  Germany's,  and  that  is  Germany's  because  it  has  been 
nurtured  there  by  school,  by  college  and  by  Government  for  40  years  of  government 
realization  of  the  essential  importance  of  this  industry  in  the  life  of  a  country.  You 
can  not  monopolize  it  as  long  as  you  do  not  monopolize  the  brains  or  as  long  as.  as 
is  the  case  in  Germanv  today,  it  is  not  protected  or  shielded  by  the  Government  itself. 
The  Chairman.  Will  you  leave  your  brief  with  us? 
]\Ir.  Garv.'^n.     Yes;  I  will. 

Perhaps  before  I  get  down  to  the  actual  figures,  there  is  one  topic  that  I  should  like 
to  take  up,  and  I  take  it  up  with  a  great  deal  of  embarrassment,  and  that  is  the  subject 
of  national  defense  and  poison  gas  warfare.  But  I  do  feel  that  it  is  my  duty  to  state 
my  Aiews  upon  that  subject.  No  one  could  be  more  opposed  to  the  development  of 
chemical  warfare  and  gas  warfare  than  I  am.  I  have  a  family  of  children  who  will 
grow  up  in  the  future,  and  all  my  personal  influences  and  interest  and  all  my  personal 
views  are  opposed  to  it.  Biit  I  do  feel  that  we  are  failing  to  face  the  fact,  and  that  by 
resolutions,  such  as  the  resolution  of  the  conference,  we  are  lulling  ourselves  into  a 
security  that  is  not  real.  I  know  that  the  people  in  the  conference  did  not  intend 
that  a  resolution  of  that  kind  would  mean  that  we  would  neglect  to  preserve  our 
development  of  chemistry'  and  be  in  a  position  to  meet  the  attacks  by  an  imscrupulous 
enemy  in  the  future.  But  that  it  has  that  effect  I  do  not  belie^■e  can  be  denied,  and 
I  wanted  to  place  before  this  committee,  without  nnich  fiu'ther  comment,  all  the  litera- 
tiu"e  that  there  is  upon  that  subject,  so  that  it  might  be  within  the  knowledge  of  Con- 
gress. This  subject  was  discussed  at  the  time  of  the  Versailles  treaty,  and  through 
the  articles  of  Ray  Stannard  Baker,  etc.,  we  are  enabled  to  know  what  took  place 
there.  We  all  know  what  took  place  at  the  Washington  conference.  >'one  of  the 
facts  are  denied.  And  yet  at  the  Vei'sailles  conference  and  at  the  Washington 
conference  they  seem  to  txirn  away  from  the  absolute  facts,  and  in  each  case  the  resolu- 
tions were  the  only  solution  that  were  offered. 

The  situation,  as  it  appears  to  me.  is  that  before  the  war,  mth  the  exception  of  this 
country,  all  nations  had  agreed  not  to  use  chemical  warfare  and  poison  gas;  that  that 
nearlyVaused  the  loss  of  the  war.  Had  the  othcials  of  the  army  had  the  same  con- 
fidence in  gas  that  the  chemists  and  dye  manufacturers  of  Germanv  had,  Germany 
would  have"  walked  to  the  sea  after  the  first  battle  in  Belgium.  And  again  and  again 
during  the  war  that  development  arose,  and  there  has  been  nothing  in  our  develop- 
ment since  the  war.  1  do  not  believe  that  we  can  ever  get  away  from  chemical  war- 
fare. Secretary  Hughes  said,  in  the  opening  remarks  in  the  conference,  that  the 
future  promised  that  we  would  have,  in  any  future  warfare,  the  best  army  of  anv  nation 
in  the  world,  as  we  will  ha\'e,  if  we  develop.  I  do  not  believe  that  we  ought  to  lightly 
turn  aside  tliat  situation.  If  we  are  not  the  best  army  chemically  for  the  future,  some 
other  nation  will  be,  and  we  will  be  tlie  weaker  army.  That  is  the  conclusion.  And 
it  does  not  matter  which  nation  is  better  armed  than  we  are  for  any  possible  future 
gas  warfare,  because  the  nation  that  is  fighting  us  in  the  future  will  have  at  its  beck 
and  call  the  resources  of  the  best  chemically  armed  nation.  In  other  words.  (Jermany 
to-day  is  the  superior  armed  of  all  countries,  but  Gerniany's  resources  are  at  the  com- 
mand of  France;  they  are  at  the  command  of  Russia;  they  are  at  the  command  of  any 
other  country.  I  agiVe  with  the  conference.  I  join  with  all  the  rc^st  of  the  American 
people  in  tlie  i)raise  of  what  it  luus  clone,  but  I  do  feel  that  this  comniittee  ought  to 
discuss  and  consider  whether  we  are  not  trying,  with  ovir  feeling  after  the  war  to 
indulge  in  our  hopes,  rather  than  facing  the  bald  fact.  And  I  do  feel  that  the  end  of 
war  will  come  only  by  a  realization  l)y  the  people  of  this  United  States  and  of  all 
countries  of  the  absohite  possibilities  of  gas  warfare  and  of  its  effects,  which  will 
cause  any  nation  or  any  legislative  body  or  any  autocrats  that  may  spring  up  in  the 
world  to  think  how  it  mav  use  that  arm. 
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The  CiiAiKMAN.  Woll,  tho  iiifonnalion  lo  whicli  you  now  rofor,  I  uiidorstand.  you 
consider  material  and  relevant  as  exi)laiiiiivii:  the  reasons  for  Government  action? 

Mr.  Gauvan.  Yes,  sir. 

The  Chairman.  And  as  throwing;  li,<j;ht  ut>on  the  present  situation? 

Mr.  Garvan.  Yes,  sir.  It  is  too  voluminous  to  insert.  It  is  practically  all  the 
discussion  of  it  that  has  come  u])  in  the  discussion  in  the  world  since  that  time. 

The  Chairman.  What  was  vour  thouijrht  -  to  leave  it  hv  way  of  Exhibits  1,  2,  and  3, 
and  so  on.  and  file  it  with  the  committee,  to  file  with  the  connnittee  the  various 
documents,  books,  papers,  and  discussions  referred  to? 

Mr.  Garvan.  Yes;  my  thought  was  that  out  of  it  could  be  culled  an  authoritative 
statement,  or  the  best  views  of  the  best  authorities  in  the  world  upon  the  situation, 
and  that  if  filed  in  .the  Senate  and  appearing};  in  some  way  as  a  Senate  document  it 
would  make  a  record  which  would  brins  us  to  a  realization  of  what  we  are  decidinp; 
upon,  just  like  the  record  that  Senator  Aldrich  made  in  1910:  it  alwa>'s  i)roves  of 
value  if  it  is  placed  in  some  ofiicial  way.     Of  course,  you  can  not  reprint  these  books. 

The  Chairman.  That  is  what  I  am  coming  to. 

Mr.  Garvan.  This  is  our  own  chemical  warfare  views  by  General  Fries  and  the 
authority  of  the  United  States  Government.  Another  is  the  views  of  the  English 
ofiicial  military  authorities.  And  one  is  a  discussion  of  the  subject  at  Versailles; 
and  another  is  "a  discussion  of  the  subject  here. 

The  Chairman.  Gould  you  do  this,  as  a  preliminary  to  a  possible  furljher  discussion 
and  information  upon  thesubject;  could  you  make  an  index  of  the  various  books  and 
documents? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  Which  we  can  have  here  and  put  that  into  the  record? 

Mr.  Garvan.  Yes.  I  thought  they  might  be  useful  in  the  discussion  of  that  part 
of  the  treatv,  and  I  thought  some  of  the  Senators  might  desire  it,  and  it  might  be  of 
value  to  them.  Because  the  position  of  the  signing  countries  was  all  right  in  the 
signing.  In  the  words  of  Premier  Balfour;  he  took  the  right  position.  But  I  think 
our  Government  ought  to  declare  itself.  For  instance,  Secretary  Hughes  relied  upon 
General  Pershing  in  this  resolution,  but  General  Pershing's  testimony,  which  I  have, 
within  two  or  three  months,  did  not  mean  that  we  were  to  aliandon  develo])ment  in 
chemistry,  or  not  to  provide  ourselves  against  an  unscrupulous  enemy.  What  I  mean 
is  that  the  effect  of  the  resolution  shall  not  be  a  slumbering  in  our  preparation. 

The  Chairman.  Well,  important  as  this  subject  matter  is,  which  may  arrest  the 
attention  and  have  the  most  thoughtful  consideration  of  us  all,  we  must,  of  course, 
in  this  proceeding  kee])  in  mind  steadily  that  it  is  an  intiuiry  touching  a  given  subject 
matter.  It  may  well  he  that  information  bearing  upon  national  defense  should  receive 
the  attention  of  this  committee  when  considering  the  question  of  the  dye  industry 
in  America.  But  what  we  must  bear  in  mind  is  this,  that  we  must  keep  our  inquiry 
within  a  certain  defined  scope. 

Mr.  Garvan.  I  know,  and  I  feel  that. 

The  Chairman.  You  catch  what  I  am  endeavoring  to  express? 

Mr.  Ctarvan.  Yes;  I  do. 

The  Chairman.  So  when  we  resume,  as  we  must  in  the  morning,  we  may  address 
ourselves  to  this  subject. 

Mr.  Garvan.  And  one  contention  I  also  make  is  that  the  very  resolution  makes 
the  development  by  institutions  doubly  important.  It  means  that  the  Government 
is  not  going  to  do  the  developing  which  these  industries  must  do  in  the  future.  The 
Government  can  not  very  well  go  on  with  chemical  warfare  after  that  resolution,  and 
must,  therefore,  rely  more  and  more  upon  the  development  of  chemical  knowledge 
and  industry  by  private  institutions. 

The  Chairman.  You  will  pre])are  the  index  to  these  documents  referred  to? 

Mr.  Garvan.  Yes,  Mr.  ('hairman. 

The  Chairman.  We  will  now  adjourn  until  10  o'clock  to-morrow  morning. 

(Thereupon,  at  12.10  o'clock  p.  m.,  the  t'ommittee  adjourned  until  to-morrow,  Fri- 
day, March  3,  1922,  at  10  o'clock  a.  m.) 
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FRIDAY,  MARCH  3,   1922. 

United  States  Senate, 

SnUOMMITTEE   OF   THE   COMMITTEE   ON    THE    JrillCIARY. 

Miii^hinfilan,  D.  C. 
The  siilicomniittee  met  at  10  o'clock  a.  lu.,  in  room  235,  Senate  Office  Build- 
ing,  pursuant   to   adjournment   on   yesterday,   Senator   Sliortridge    (chairmain 

presiding. 

The  Chaikman.  The  committee  will  please  come  to  order.  Gentlemen,  wlio 
is  it  that  desires  to  he  heard  this  morniui;? 

Mr.  CorDEitT.  The  Textile  Alliance  (Inc),  through  Mr.  A.  L.  Patterson,  its 
presi:lent,  if  the  honorahle  chairman  will  permit.  iMr.  Patterscm  would  like  to 
testify,  Mr.  Garvan  very  kindly  having'  consented  to  stand  aside  for  that  piir- 
po.se ;"  and  if  convenient  I  would  like  to  ask  Mr.  Patterson  a  few  questions  in 
event  he  is  permitted  to  testify. 

The  Chairman.  Very  well.  Mr.  Patter.son.  we  have  atrreed  upon  the  plan 
now  of  takinfi  testimony,  more  accurately  speaking,  rather  than  statements 
heretofore  made  and  received.  You  will  waive  any  privileges  given  hy  statute 
in  respect  to  immunity  granted  you  as  a  witness  in  testifying  before  a  con- 
gressional committee? 

^Ir.  I'attekson.  I  do. 

The  CHAiRiiAN.  Then  you  will  he  sworn.  Yon  solemnly  swear  that  the 
testimony  you  shall  give  in  this  investigation  under  Senate  Uesolution  77  will 
be  the  truth,  the  whole  truth,  and  nothing  hut  the  truth,  so  help  you  God? 

Mr.  Pjvttekson.  I  <lo. 

The  CHAHtMAN.  You  may  he  seated.  Mr.  Coudert.  the  committee  will  per- 
mit you  to  propound  appropriate  questions  to  Mr.  Patterson. 

Mr.  Gakvan.  Before  you  begin  may  I  intrude  long  enough  to  ask,  merely  as 
a  matter  of  i)ersonal  convenience,  if  yon  are  going  to  sit  on  Saturday?  If  you 
do  not  intend  to  sit  to-morrow  I  nnght  go  home  this  afternoon. 

The  Chairman.  We  will  take  a  day  off  to-morrow. 

Mr.  Garvan.  Then,  I  will  be  here  at  10  o'clock  Monday  morning. 

The  Chairman.  Very  well. 

TESTIMONY  OF  MR.  A.  M.  PATTERSON,  PRESIDENT  TEXTILE 
ALLIANCE  (INC.),  45  EAST  SEVENTEENTH  STREET,  NEW  YORK 
CITY. 

(The  witness  was  duly  sworn  by  the  chairman.) 

Mr.  CoTDERT.  If  the  honorable  conmiittee  please,  I  would  like  first,  before 
going  into  the  logical  examination,  to  call  the  attention  of  the  coininittee.  and 
of  Mr.  Patterson,  to  a  statement  apl)earing  in  the  New  York  Tribune  of  day 
before  yesterday  and  i)urporting  to  be  an  official  communication  from  the 
lieparation  Cotnndssion.  1  will  read  the  statement  and  ask  Mr.  Patterson  if 
he  has  any  direct  H<lvices  bearing  upon  the  accuracy  of  the  statement.  It  is  ii 
brief  article  fnmi  the  Tribune  and  reads  as  follows : 

AMERICA    MAY    FORFEIT    SHARE    OF    <!ERMAN    DYES    BY    SILENCE. 

Paris.  Frh.  2>i  (by  The  Associated  Press).— The  Kei)arations  Commi.ssion  will 
take  the  .\merican  dve  controversy  into  its  own  hands  unless  a  rei)ly  is  received 
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from  the  State  I^epartmeiit  at  Washinj;toii  this  week  to  a  cable  dispatch  sent  it 
by  the  couuuissiou  a  month  ago. 

The  Assrciated  Pres^s  has  lieen  ofhcially  advised  that  the  Reparations  Com- 
mission has  iiiformetl  Kohind  "W.  Boy.len,  American  unofficial  member  of  the 
commission,  to  this  effect,  and  that  he  has  sent  a  message  to  A\'ashington  in- 
forming the  State  Department  of  the  decision.  The  failure  to  receive  the 
American  reply,  it  was  indicated  t(-day,  probably  would  result  in  the  commis- 
sion either  withholding  entirely  America's  share  of  German  dyes  *  *  * 
(four  or  five  words  imperfectly  printed  and  could  not  be  read)  has  been 
receiving  for  two  years  or  else  the  delivery  of  dyes  will  be  made  to  all  American 
applicants. 

American  dye  interests  not  represented  in  the  Textile  Alliance  have  been  con- 
ducting a  strong  tight  with  the  lleparations  Commission,  with  the  purpose  of 
obtaining  a  portion  of  the  dyes.  The  fight  has  grown  intensive  during  the  last 
week,  and  the  ofticials  of  the  c<  mmission  have  not  disgu  sed  their  keen  disap- 
pointment over  the  fact  that  the  United  States  seemingly  has  not  decided 
whether  it  wishes  the  Textile  Alliance  to  receive  America's  share  or  whether 
it  desires  the  minority  interests  to  participate. 

The  arrangement  was  made  with  the  Textile  Alliance  two  years  ago,  with  the 
approval  of  the  United  States.  This  arrangement  ended  in  December.  Since 
then  the  alliance  has  been  receiving  dyes,  pending  the  outcome  of  the  dispute. 

Have  you  received  advices  to  the  same  effect.  Mr.  Patterson,  and.  if  so.  what 
are  they? 

Mr.  Patterson.  \ye  have  received  from  one  of  our  representatives  in  Paris, 
Mr.  Aiidi-ew  C.  Imbrie.  copy  of  a  letter  addressed  by  him  on  February  16.  1922. 
to  II.  Xori-is,  Esq..  chief  cf  bureau  for  dyestuft's  and  pharmaceuTical  products,. 
IS  rue  de  Tilsitt,  Paris,  and  which  letter  is  as  follows: 

"  I  beg  to  advise  you  that  Doctor  Chapin —  " 

He  is  our  other  Paris  representative. 

The  Chaieman.  Is  he  there  now? 

Mr.  Patterson.  They  are  both  there  now,  except  that  IMr.  Imbrie  is  now  on 
the  steamer  on  his  way  back.     I  continue  quoting: 

"  and  I  visited  Frankfort  on  February  13-14  and  conferred  there  with  the- 
representatives  of  the  Zentralo  der  Farbstoft'-Fabriken  and  of  the  Interessen 
Gomeinschaft  with  respect  to  the  delay  in  the  shipment  of  orders  placed  on 
behalf  cf  American  consumers  by  the  Textile  Alliance  (Inc.) 

••  The  spokesman  of  the  I.  G.  informed  us  that,  despite  the  letter  of  the 
dyestuff  bureau  of  February  7,  instructing  them  to  deliver  dyes  to  the  Textile 
Alliance  (Inc.).  they  would  not  make  such  deliveries  under  the  supplementary 
agreement  of  August  19,  1921.  on  the  ground  that  the  Textile  Alliance  (Inc.) 
is  no  longer  the  designated  recipient  of  dyes  on  behalf  of  the  United  States 
Government.  He  furthermore  stated  that  the  I.  G.  would  only  ship  dyes  up 
to  that  portion  of  the  25  per  cent  to  which  the  Unitetl  States  was  entitled 
under  the  dyestuff  protocol  of  May  31.  1920. 

"  Inasmuch  as  American  consumers  and  the  Textile  Alliance  (Inc.)  are  being 
seriously  embarrassed  by  this  situation,  we  respectfully  ask  the  Commission  to 
afford  us  the  earliest  possible  relief. 
"  Very   truly  yours. 

"Textile  Alliance   (Inc.).  Nkw  York, 
"A.    C.    iMiiRiE,    Director." 

The  Chairman.  That  letter  was  addressed  to  whom? 

Mr.  Patterson.  Addressed  to  R.  Norris,  Esq.,  Chief  of  Bureau  for  Dyestuffs 
and  Pharmaceutical  I'roducts  of  the  Reparation  Connnission,  IS  rue  de  Tilsitt, 
Pa  ris. 

Mr.  Coudert.  And  it  was  sent  to  you  by  whom? 

Mr.  Patterson.  Sent  to  us  by  Mr.  Imbrie,  with  a  covering  letter  under  date 
of  February  17. 

The  Chairman.  Is  that  responsive  to  the  question  propoiuidiMl  to  yoti  by  Mr. 
Coudert  after  he  tinished  reading  the  newspaper  article? 

Mr.    Patterson.  Y'es,    sir. 

The  Chairman.  It  contirms  tlie  accuracy  of  tlie  facts  set  out  in  that  dis- 
patch, does  it? 

Mr.    Patterson.  Yes.   sir. 

The  Chairman.  You  take  that  to  lie  coiitirm.itory  of  that  dispalcliV 

Mr.    I'ATTEKSON.  Yes,   sir. 
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Mr.  CouDKKT.  Have  you  any  other  advices  to  the  same  etVect  V 

Mr.  pA'iTKK.soN.  We  have  mmierous  cahle  advices  from  Mr.  Iiiilirie  and  .Mr. 
Chapin,  all  coiitiriniiif:  tlie  fact  tliat  tlie  Reparation  ('oinniission  lias  i)een  will- 
ing to  continue  ad  interim  to  allow  us  to  obtain  dyes;  that  the  Reparation 
Connnission  had  pres.sed  Mr.  IJoyden  to  obtain  a  reply  from  the  State  Deiiart- 
ment  as  to  a  definite  nonunee  to  obtain  the  American  share  of  (ierman  dyes, 
and  further  contirnnni:,  or  rather  precedin,;,'.  this  letter  by  a  cable  to  the  eH'ect 
that  the  (iermans  had  refused  to  deliver  under  the  proto<'ol  ef  Au^'ust  I'.l,  I'.tLll, 
anythinf,'  in  excess  of  certain  (lesij;nati'd  ([uantities  which  are  si)ecilically  men- 
tioned in  Aiuiex  VI  of  ])araj:i'aph  2  of  the  treaty  of  \'ersailles. 

Mr.  ('oii)KKT.  Mr.  I'atterson,  have  you  any  advic«'s.  telef;rai»hic  or  by  letter, 
rejrardinu;  the  action  of  the  (Jerman  Interessen  (Jemeinscliiift  in  refusing  the 
representatives  of  the  Reparation  Conuni.ssion  any  of  America's  i)ortion  of 
the  dyes  on  the  allejxed  ground  that  the  State  nei»artment  has  withdrawn  the 
authority  of  the  Textile  Alliance?  If  you  have  such  connnunications,  kindly 
produce   them. 

Mr.  I'.vTTKKsoN.  I  will  ;;ei  them  just  in  a  monenit ;  as  soon  as  I  can  look 
throujrh   the.se  papers. 

The  Chaikm.vn.  I  wish  you  would  develop  the  present  situation,  lirou^ht  about. 
l)erhaps.  by  the  withdrawal  by  our  (lovernment  of  the  authority  heretofore 
granted  and  exercised  by  the  Textile  Alliance  (Inc.). 

Mr.  CoroKRT.  I  thought  you  might,  Mr.  Chairman,  like  me  to  start  with  this 
matter. 

The  Chairman.  All  right,  if  you  are  proceeding  along  that  line.  What  the. 
connnittee  wants  to  know  is  the  existing  situation. 

Mr.  CoruEKT.   I'p  to  <late.  I  take  it? 

The  CiCAiKMAN.  Yes,  sir;  the  exact  situation. 

Mr.  I'ATTKKSo.N-.  With  y(»ur  permission,  I  will  now  read  from  a  cable  re- 
ceived February  17,  1922: 

"  I'AKis  Caulk  520,  Fcbntdry  17. — Meeting  Imbrie.  Chaiiin.  with  cartel.  Feb- 
ruary 14,  at  Frankfort.  All  factories  represented  except  Hadisclie.  Cartel 
took  jtosition  that  becau.se  of  action  State  Department,  ternunating  contract  with 
Textile  Alliance,  latter  is  not  entitled  to  delivery  under  new  protocol  ;  apply 
only  to  organizations  officially  designated  by  allied  and  associated  i)owers." 

Then  there  is  reference  to  documents  which  I  can  not  produce.  I  will  con- 
tinue reading: 

"Cartel  claims  tliat  despite  decisiim  of  Reparation  Commission  and  letters; 
Dyestutf  Bureau  Alliance  only  entitled  receive  temporary  deliveries  under  old 
an-angenient — that  is.  T'nited  States  allocation  of  2.")  per  cent  of  daily  production. 
Cartel  states  this  position  taken  because  of  instruction.s  of  German  (iovenuiient. 
This  decision  obviously  i)art  of  organized  resistance  to  reparations  now  char 
acteristic  of  German   policy. 

•'If  (Jerman   jiosition   is  sustained   we  would   receive  on   January  onler.s — " 

rarenthetically  I  nnght  state  that  the  January  onh'rs  are  the  quarterly  pro- 
gram i)laced  in  advance  for  dyes  to  i»e  manufactured  under  Amiex  1():?(>-F. — 
"  api)roximately  1."i  of  the  SO  tons  oi'derod  and  on  later  orders  even  le.ss  pro- 
portionally. .\lliance  would  be  .solely  dependent  for  dyes  on  unsatisfactory 
earlier  arrangement  securing  such  odd  lots  as  happened  to  be  available.  The 
alliance  would  thus  be  under  the  double  embarrassment  of  not  receiving  Jan- 
nary  order  and  being  iniable  in  the  future  supply  adtHpiate  quantities  I'ssential 
reparation  types  to  .Vmerican  consumers  at  reasonable  prices. 

"The  irony  of  the  situation  lies  in  the  fact  that  while  under  the  new  protcn-rd 
<-onsumers  and  allied  Govei-nments  would  be  securing  of  rejiaration  dyes.  Amer- 
ican consumers  by  the  action  of  their  own  Government  wonUl  be  cut  off  from  the 
priviifges  of  the  iirotocol.-  The  recpicst  of  Kuttroff,  I'ickhardt  &  Co..  and  others 
to  distribute  reparation  dyes  in  America  is  a  subterfuge.  Their  object  is  to 
prevent  ulliaiu-e  receiving  reparation  dyes  when  with  jireferential  backing  of 
their  wirtel  principals  they  wouhl  drive  alliance  out  of  l)usiness  and  prevent 
consumers  in  America  from   receiving  any   reparation  dyes. 

"You  must  consider  an<l  bring  to  tlie  Jittention  of  the  deii.ntment  that  even 
if  commission  sujipoi-fs  our  contention  that  we  have  right  to  receive  dyes  under 
new  protocol  nnd  even  if  State  Hepartment  meets  commission  as  jiroposed  by 
Royden.  the  cartel,  uiuler  instnwtioiis  from  (i<'niian  (Jovernment,  will  refuse 
to  make  deliveries,  haviim  already  as.sertnl  that  the  action  of  the  I'nittMl  State.-? 
department  fundamentally  makes  it  impo.^sible.  Commission  can  not.  how- 
ever willing,  by  any  decision  outweigh  in  minds  of  the  (Jerman  Government 
an  obviously  negative  attituile  on  ]iart  of  State  Department     *     •     *." 
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The  Chairman.  That  cable  is   from   whom? 

Mr.  Pattekson.  That  was  sent  by  Mr.  Inibrie  and  Mr.  (.'hapin,  both  of  whom 
ai'e  our  representatives  in  Paris. 

Mr.  CounKKT.  Direct  to  the  Textile  Alliance,   (Inc.)? 

Mr.  Patterson.  Yes,  sir ;  direct  to  the  Textile  Alliance.  Mr.  Chairman,  may 
I  ask  if  you  want  all  of  this  document  put  in?  There  is  much  in  this  cable- 
gram that  is  not  relevant. 

The  Chairman.  L(>t  me  see  it  a  moment.  [After  reading  cablegram.]  It 
would  be  mere  surplusage,  so  there  is  no  necessity  of  reading  the  whole  of  the 
cablegram.  I  gather  from  a  sentence  you  read  that  the  cartel  operates  and  acts 
under  the  present  German  Government? 

Mr.  Patterson.  Yes,  sir ;  and  that  is  the  tirst  definite  intimation  in  so  many 
words  we  have  had. 

The  Chairman.  I  caught  those  words  as  you  read  the  cablegram. 

Mr.  Patterson.  Yes,   sir. 

Mr.  CoT'DERT.  Will  you.  for  the  enlightment  of  the  committee,  now  explain 
or  state  anything  in  addition  to  what  you  have  stated  regarding  the  present 
situation  of  the  reparation  dyes;  how  they  are  coming  here  and  under  what 
circumstances? 

Mr.  Patterson.  Do  you  w'sh  me  to  begin  here? 

Mr.  Cot'uekt.  .Just  s'tate  briefly  in  answer  to  the  chairman's  (piestion  about 
that. 

Mr.  Patterson.  The  situation  at  the  present  moment  is  that  on  sufferance 
we  are  permitted  l)y  the  Reparation  Conuiiission,  pending  a  decision  by  the  State 
Department,  to  receive  such  dyes  as  the  Germans  are  willing  to  deliver;  and 
we  have  had  an  intimation  by  calde,  contirmed  by  the  public  intimation  which 
Mr.  Coudert  has  just  read  from  the  New  York  Tril>une,  that  that  sufference 
is  nearly  exhausted.  So  we  do  not  know  how  nuich  longer  we  shall  contiinie 
to  receive  any  German  dyes.  We  have  had  the  statement  from  INlr.  Chapin  and 
Mr.  In)brie  that  the^'  have  been  told  in  Paris  that  the  reparation  opportunities 
will  not  be  thrown  open  to.  all  bidders  but  that  some  one  <)tticial  agency  is 
strongly  desired  by  the  Reparation  Conmiission  with  wliom  'they  may  deal  on 
a  quasi-official  basis. 

Mr.  Covdeut.  Have  you  any  advices  indicating  what  attitude  the  Reparation 
Commission  will  take  in  the  event  of  refusal  of  the  United  States  to  designate 
or  nominate  any  person  or  organization  capable  of  taking  the  reparation  dyes? 

Mr.  Pattekson.  There  have  lieen  such  intimations  in  our  cables,  but  I  do  not 
consiiler  them  sufticiently  definite  to  put  on  the  record,  unless  you  wish,  Mr. 
Chairman?  They  have  been  to  the  effect  that  the  Reparation  Connnission  would 
sell  the  dyes  to  the  highest  bidder,  but  that  appears  to  be  impract'cable,  as  in 
tliat  event  they  would  be  putting  themselves  in  a  competitive  position  witli  the 
German  cartel. 

Mr.  Cotidert.  What  would  be  the  result  from  your  knowledge  of  the  dye 
business  of  such  action  by  the  Reparation  Connnission.  What  would  be  the 
result  to  the  Textile  Alliance  and  the  distribution  of  i-ei^a ration  dyes  of  the 
action  of  the  Re])aration  Connnission  in  selling  to  the  highest  bidder? 

Mr.  Patterson.  I  think  the  result  woidd  be  destructive  to  any  olhcial  agency, 
inijuirtial  and  nonjirotit  making  for  the  importation  of  these  dyes,  and  that  it 
would  very  soon  result  in  the  condition  which  the  cartel  obviously  desires  to 
see,  of  a  complete  monopoly  in  their  hands  of  such  dyes  as  are  made  in  Ger- 
many and  are  not  made  in  the  United  States. 

Mr.  CouuEUT.  If  the  dyes  were  sold  to  the  highest  bidder,  could  the.v  not 
then  be  obtained  on  e<iually  advantageous  conditions  directly  from  the  cartel 
in  Germany? 

Ml-.  Patterson.  It  seems  so  to  me. 

Mr.  CoiiDEUT.  Mr.  ('hairman,  would  the  conunittee  like  anything  mon'  along 
this  line?  If  so,  1  wish  you  would  ask  Mr.  Patterson  any  tpu'stions  which  ma.v 
occur  to  you. 

Tli(>  ("iiAiRNtAN.  Not  now.     If  so,  I  will  refer  to  it  later. 

Mr.  ('ori)KKT.  If  not,  I  will  go  hack  to  the  beginning. 

The  ('HAiH.MAN.  You  may  do  so. 

Mr.  CorDERT.  Mr.  Patterson,  you  liave  been  the  i)resi(!eiit  of  the  Textile 
Alliance  since  its  beginiung,  I  i)elieve? 

Mr.  Patterson.   Yes,  sir. 

Mr.  Coin)ERT.  Will  yon  very  l)rietly  explain  (o  the  connnittee  the  origin  of  the 
Textile  .Alliance? 
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-Mi-.  I'ATTKitsoN.  Tlu>  T('x(il(>  AIliiiMC(>  ;'ri'\v  out  of  a  iiuiiilicr  of  ]H-ns('(uti()iis 
wliich  were  stiirted.  l)e^'iiiiiiii.u:  about  1011,  af-'aiiist  dyt'slutT  ai,M'iits  in  this 
couutr.v.  Jill  of  tlKMii  ropn'scnrativos  of  tho  cartol.  so  far  as  I  now  r(>colloct. 
who  Iiad  !)o(Mi  ^'uiity  or  wi-rc  allc.ircd  to  liave  bcoii  ^ruilty  of  brlh(>ry  or  adultera- 
tion of  tlicir  products,  or  l)oth.  Tiiat  was  uiidortaken  by  privafo  iiidiviihials, 
of  whom  I  was  one.  and  it  rt>sultt'd  in  llio  formation  of  a  toxlilc  association^ 
which  was  oriranizod  muU-r  (lie  laws  of  New  York  State  as  a  memhcisbii/  cor- 
poration, and  was  compo.sed  of  the  nominees  of  the  five  princii)al  t<"X(ile  asso- 
ciations in  the  I'Uited  States,  two  of  them  repn^sentiiitr  the  woolen  manufac- 
turers, two  of  them  representinjr  the  cotton  manufacturers,  and  one  rcpre- 
sentinj;  the  silk  ass(M'iation.  I  have  here  the  certilicate  of  incorporation  and 
by-laws  of  the  Textile  Alliance   (Inc.).  if  you  wish  them  to  fro  into  (he  record. 

The  Chairman.  They  inijjht  he  marked  as  an  exhibit  and  tiled  with  the  com- 
mittee, and  h(>reafter  in  event  we  wish  any  of  it  copied  into  the  re<'ord  it  may 
be  done. 

(Tlie  paiKM-s  referred  to  were  idenlilied  l.y  i.eiiii;  marked  "Exhibit  I'alterson 
No.  1.  not  co])ied  into  the  record.") 

Mr.  CoTDKUT.  The  chairman  has  ayretMl  (hat  this  ]v.\]wr  should  po  in  and  he 
marked  as  an  exhibit,  from  which  I  un(h>rstand  it  will  not  be  copied  into  the 
record,  ami.  therefore,  if  you  want  to  call  atteiilioii  to  any  particular  jiortion  of 
it  I  su,ii';::est  that  you  do  so  now. 

Mr.  I'attkk.son.  May  I  rea<l  the  ])uri)ose  of  the  corporation? 

Tlie  CHATitMAN.  Certainly. 

Mr.  pATTKitsoN.  It  is  stated  here  in  the  certificate  of  incorporation  as  follows: 

"Second.  The  iiarticular  objects  for  which  the  corporation  is  to  i)e  formed 
are: 

"  The  protection  of  mill  owners  and  ojwM-ators  from  and  the  prevention  and 
reform  of  abuses,  un.just  and  unlawful  exactions.  dec«'i)tions,  and  frauds  in  the 
manufacture  and  sale  of  mill  supplies  and  the  prevention  and  prosecution  of 
unlawful,  illegal,  and  imi)roper  actions,  misdemeanors,  and  crimes  in  connection 
(hennvitb." 

The  CfiAiuMAN.  As  stated,  the  whole  paper  may  be  left  with  the  connnittee. 
and  in  (>vent  it  may  hereafer  be  determined  to  put  more  of  it  into  our  i)rinted 
record  (hat  will  be  done. 

Mr.  Pattkiison.  Is  it  proper  for  me  at  this  time  to  take  ui>  tlu>  statement 
that  has  been  made  that  there  is  no  member  of  the  ori.i,'inal  board  of  the 
Textile  AUijince  (Inc.)  left  except  myself?     I  would  like  to  coimnent  on  that. 

The  Chaikman.  P.efore  you  do  that  let  me  ask.  Before  1011  was  there  anv 
considerable  American  <lye  industry? 

Mr.  rAT'iKH.sox.  There  was  not.  T  am  myself  a  woolen  manufacturer,  and  I 
state  of  my  own  knowled.Lre  that  the  American  dye  industry  existinj;  at  that 
time  was  comidetely  n(>;,diLiibl(>  so  far  as  d.ves  for  wool  were  con<«erned  and  so 
far  as  I  am  informed,  but  not  stating  it  of  my  own  knowledge,  so  far  a.s 
d.ves  for  cottons  were  concerned. 

The  Chaikman.  So  that  America,  our  own  country,  was  then  dependent  ui)on 
some  other  ami  foreign  country  for  its  dyes? 

Mr.  Pattekson.  That  is  correct. 

The  Chairman.  And  we  were  princiijally  depcMideiit  upon  that  foreign 
country? 

Mr.  Pattkr.son.  Germany. 

The  Chairman.  Did  Prance  have  any  considerable  dye  industry  at  (hat 
time? 

Mr.  Pattkkson.  It  was  very  small;  and  Switzerland  at  that  time  had  an 
active  dye  industry  hut  not  a  large  one.  though  it  has  since  grown  greatly. 
And  England  bad  a  dye  industry  but  not  a  large  one;  and  while  it  has  grown 
greatly,  it  has  not  grown  anything  like  the  dye  industry  has  grown  here.  Per- 
haps I  should  repeat  that  th(>  Textile  Alliance  was  not  incorporated  until  1914, 
and  all  these  matters  began  in  1011. 

The  Chairman.  You  say  one  of  the  reasons  for  forming  the  Textile  Alliance 
was  IxH-ause  of  frauds,  briberies,  etc.,  in  and  about    industries  using  dyes? 

Mr.  Patt>:rson.  That  is  c<trrect. 

The  Chairman.  Just  a  word  explanatory  of  that  :  What  do  you  mean  by 
that?  Frauds  were  committed  by  whom  and  in  what  way.  spc^aking  generally 
and  without  going  into  details. 

Mr.  PATTKRf^oN.  The  dyestuff  industry  is  peculiarly  suscejitible  to  manipula- 
tion of  an  unfortunate  kind.  It  is  largely  technical  ;  it  is  carried  on  largely 
by  unskilled  people.    The  industry  itself  is  a  new  one,  having  developed  almost 
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entirely  within  the  last  40  years.  The  result  has  been  that  workmen  to  whom 
tlie  application  of  dyes  has  been  intrusted  have. been  larfreiy  dependent  upon 
formulas  and  sample  dyeingcs  furnished  tliem  by  the  vendors  of  dyes.  ]Many 
of  tliem  in  the  smaller  factories  are  not  suthciently  skilled  to  make  tests  them- 
selves and  are  larjiely  dependent  upon  salesmen  and  visiting  instructors,  so  to 
speak,  of  the  vendors  for  instruction  in  the  application  of  colors.  The  result 
is  that  there  has  always  Iteen  a  practical  man  in  the  employ  of  the  vendor  in 
peculiarly  intimate  relation  with  the  employees  of  the  vendee,  which  situation 
does  not  apply,  for  instance,  to  raw  cotton  or  raw  wool. 

The  amounts  involved,  so  far  as  the  mills  themselves  are  concerned,  are  rela- 
tively small  as  compared  to  the  cost  of  raw  cotton  or  raw  wool  or  silk :  so  that 
the  principals  in  the  organization,  with  rare  exceptions,  have  not  taken  the 
same  interest  in  the  purchase  of  dyes  as  they  have  in  the  purchase  of  their 
raw  materials.  The  result  is  obvious.  Where  you  are  dealing  with  a  low 
class  of  men,  and  the  vendor  is  not  a  particularly  high  type  of  salesman,  it  is 
natural  that  there  should  be  growing  inducements  offered :  and  that  was  in 
fact  the  case. 

The  Chairman.  And  the  purchaser  not  informed  scientifically  as  to  the  thing 
sold? 

Mr.  Patterson.  Precisely. 

The  Chairman.  Wherefore  I  gather  from  your  statement  that  in  a  sense  it 
was  usual  to  put  son)etbing  over,  meaning  in  that  offensive  sense. 
Mr.  Patterson.  It  was.     That  is  correct. 
The  Chairman.  You  may  continue. 

Mr.  Patterson.  I  want  to  make  it  quite  clear  that  in  my  opinion  this  function 
on  the  part  of  the  vendor,  while  subject  to  abuse,  is  a  legitimate  function.     I 
think  an  honest  dealer  has  an  economic  justification,  and  they  should  not  be 
condemned  as  a  class  on  account  of  abuses  of  this  character. 
The  Chairman.  Certainly. 

Mr.  Patterson.  May  I  say  now  that  of  the  five  original  directors,  one  died; 
one  served  until  he  was  mustered  into  the  United  States  service  when  his 
nominating  association  supplied  a  successor  who  is  still  with  us :  one  was  re- 
placed by  arrangements  within  his  own  association  and  with  which  we  had 
nothing  to  do :  the  other  two  original  directors  are  still  there.  There  have 
been  several  directors  added,  representing  other  trades  and  associations,  and 
at  the  present  moment  I  am  unable  to  recollect  that  any  one  of  them  has  ever 
been  changed. 

The  Chairman.  Could  you  succinctly  give  us  the  names  of  the  directors  from 
the  time  of  organization  of  the  Textile  Alliance  (Inc.)  down  to  and  including 
the  present  directors? 

I\Ir.  Patterson.  The  original  directors  were :  William  A.  Mitchell,  Lowell. 
Mass.;  representing  the  National  Association  of  Cotton  :\Ianufacturers:  Caesar 
Cone.  Greensboro.  N.  C,  who  was  the  principal  owner  of  several  large  cotton 
mills  in  that  section,  and  represented  the  American  Association  of  Cotton 
Manufacturers;  .Tohn  P.  Wood,  of  Philadelphia.  I*a.,  of  the  Pequea  Mills,  and 
representing  the  National  Association  of  Woolen  INIanufacturers ;  August  Hunzi- 
ker,  representing  the  Silk  Association  of  America  :  Albert  M.  Patterson,  repre- 
senting the  American  Association  of  Woolen  and  Worsted  Manufacturers. 
The  Chairman.  They  were  the  original  directors  of  the  Textile  AUiancv? 
Mr.  Patterson.  Y'es.  sir.  The  successors  have  been  :  Edwin  Farnham  Creene. 
who  succeeded  Mr.  John  P.  Wood;  IMr.  Andrew  C.  Imbrio.  representing  a  new 
association  known  as  the  National  Association  of  Finishers  of  Cotton  Fabrics; 
Mr.  II.  I).  Cotiper.  who  was  nominated  by  a  connnittee  of  the  jute  trade,  which 
at  that  time  had  no  national  organization,  and  so  far  as  I  know  has  none  now; 
Mr.  Arthur  E.  Gill,  representing  the  Boston  Wool  Trade  Association:  Mr.  C.  W. 
John.ston.  who  was  nominated  by  the  American  Cotton  Manufacturers'  Associa- 
tion to  succeed  Mr.  Caesar  Cone;  Mr.  Alltert  Greene  Duncan,  nominated  by  the 
National  Association  of  Cotton  Manufacturers  to  succeed  Mr.  William  A. 
Mitchell. 

Apart  from  that  there  are  the  officers  of  the  alliance,  who  are  also  directors 
as  required  by  the  by-laws:  Mr.F.  A.  Fleisch,  vice  i)resident  ;  Mr.  W.  H.  Denton, 
treasurer:  and  Mr.  E.  A.  Macon,  secretar.v. 

Tlio  executive  connnittee— do  you  wisli  the  executive  committee?  They  art 
more  active  than  tlie  board. 

Tile  Chatuma.n.  They  are  made  up  from  the  board  of  diriH'torsV 
Mr.  P.vnEHsoN.  They  are  made  up  from  tlie  list  of  directors:  and  it  was 
stated  erroneously  that  Mr.  I'oucher  and  Mr.  Baldwin  were  members  of  the 
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executivp  roiiiinitt(v.  Imth  ht*inf,'  dyestufT  niamiriicturprs.  Tli.if  stnlciiieiit  is 
incorrccf.  Tlic  execulive  coiiiiiiitlcc  is  Arthur  K.  (Jill,  of  tho  I'.ostou  Wool 
Association;  Mr.  H.  I  >.  (\)o[)('r,  rt'iircseiiriiijr  the  juto  trade;  .Viidrcw  ('.  Iiiihrie, 
rein-esentiiifr  the  National  Association  of  Finishers  of  Cotton  Fal)rics;  and 
myself.  And  no  i-eiireseiitative  of  tlie  dyestuff  manufacturers  has  ever  been  on 
tlie  executive  connnittee. 

f>ne  year  ago — and  tliis  is  a  point  tliat  I  want  to  emiihasize.  as  a  great  deal 
lias  been  made  of  it — one  year  ago  Mr.  M.  K.  I'oncher  was  elected  to  the  hoard 
of  directors — not  to  the  executive  committee — as  representing  the  American  Dyes 
Institute,  it  being  felt  by  tiie  textile  members  of  tlie  l)oard  that  as  we  were 
dealing  entirely  with  dyes  it  was  entirely  proper  that  there  should  be  a  dye 
representative  on  the  lioard,  and  they  accordingly  recpiested  the  representative 
body  of  the  dyes  trade,  the  American  Dyes  Institute,  to  elect  a  member,  and 
that  was  accordingly  done,  and  Mr.  Poucher  was  elected. 

The  riiAiKMAX.  And  he  is  now  a  mendierV 

ilr.  I'ATTEKSON.  He  is  now  a  member  of  the  board  of  director.s. 

The  Chaikman.  Let  me  ask  you.  Under  your  incorporation  you  had  the  iiower 
to  add  to  your  board  of  directors  from  time  to  time  other  members  of  the 
different   a.ssociations? 

Mr.  Patterson.  The  original  board  was  not  more  than  9,  and  by  amend- 
ment of  the  by-laws  that  was  increased  to  12.  There  is  no  requirement  in  the 
by-laws  limiting  us  to  the  nominees  of  these  associations.  That  is  a  matter  of 
policy  which  has  been  carefully  followed. 

The  Chairmax.  Now.  to  settle  the  point  in  my  mind,  the  by-laws  limited  your 
director.-',  to  what  nnmlierV 

Mr.  Patterson.  The  original  limit  was  9.  but  by  amendment  to  the  by-laws 
it  was  increased  to  12;  and  they  are  elected  so  that  their  terms  will  expire  in 
different  years. 

The  Chairman.  Was  there  a  limit  set? 

Mr.  Patterson.  The  limit  was  set  at  12. 

The  Chairman.  And  by  amendment  you  increased  the  number? 

Mr.  I'atter.son.  From  the  original  number  to  12. 

The  Chairman.  And  at  the  present  time  how  many  dire<'tors  are  tliereV 

Mr.   Patterson.  Twelve. 

The  Chairman.  So  the  board  is  full? 

Mr.  Patterson.  The  board  is  full. 

Mr.  Cori)ERT.  How  and  to  what  extent  do  the  associations  represented  in  the 
Textile  Alliance  cover  the  textile  trades  of  the  United  States? 

Mr.  Patterson.  There  are  no  pnl)lished  figures,  so  far  as  T  know,  of  the 
measure  of  their  representation  by  spindles  or  looms.  There  are  published 
lists  of  members  (»f  some  of  the  associations,  but  not  all.  They  are  in  every 
sense  representative  as.sociations,  comprising  all  of  the  largest,  with  one  or  two 
exceptions,  in  the  cotton  and  wool  industry,  and  also  in  the  silk  industry.  And 
then  an  enormous  membcrshi]) — what  percentage  I  am  unable  to  state-^of  the 
small  concerns. 

The  CHAIR.MAN.  P>efore  you  go  further,  and  to  return  a  moment:  You  have 
given  the  committee  the  names  of  the  present  directors? 

Ml-.  Patterson.  Yes.  sir. 

The  Chairman.  And  also  the  names  of  the  executive  committee? 

Mr.  Patterson.  Yes.  sir. 

The  Chairman.  Under  your  by-laws  is  the  executive  c((iiimittei"  under  the 
control  r»f  the  board  of  directors? 

.Mr.  Patterson.  Yes;  and  has  its  jiowers  when  it  is  not  sitting. 

The  Chahj.man.  .\re  those  jxtwers  and  duties  set  forth  in  yoiir  i»rinted 
record,  meaning  in  your  by-laws  or  your  articles  of  incorporation? 

.Air.  Coidert.  The  by-laws  provide,  under  the  head  of  "Committees."  in 
Aiticie  V.  as  follows   |  reading)  : 

"The  president  shall  ai>iiiiint  such  committees  as  he  may  deem  itroiier  or 
n)ay  be  defermined  by  icsolutioii  of  the  bo;ird  of  directoi-s. 

"The  board  of  dii'e<-tors  may  ajipoint  an  executive  connnittee  of  two  or  more 
of  its  own  members  with  jiowei-  to  transact  its  business  during  lhi>  interval 
between  the  meetings  of  the  board  of  directors." 

Will  you  explain  what  you  mean  by  advisory  committee.  .Mr.   Pafteis(>n? 

Mr.  Patterson.  The  last  week  in  Septemlter.  1919.  the  Textile  AITance  was 
re(|uested  by  the  State  Department,  as  I  shall  show  more  fully  later  when  we 
get  into  these  exhibits,  to  undertake  the  imp(»itation  of  certain  <lyes.  The 
origimil  suggestion  was  made  by  the  advisorv  committee  on  dves  of  the  State 
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D»'i)artnient.  Thiit  was  a  coniiiiittee  of  the  ^Val•  Trade  Roanl.  oriiiinally  ap- 
pointed by  Mr.  AVoolley,  one  of  the  members  of  the  War  Trade  Board.  It  wag 
then  transferied  into  the  State  Department,  with  the  War  Trade  Board  .sec- 
tion of  the  State  Department. 

It  is  still  fnnotionin,i;;  that  is  to  say.  we  were  last  notified  in  August.  3921, 
by  the  State  Department  that  they  desired  the  committee  to  continue  to  act. 
Inasmuch  as  the  a<lvisory  committee  was  advisory  and  had  no  executive  func- 
tion.s  on  behalf  of  the  War  Trade  Board  section  at  the  time,  the  Textile 
Alliance  assumed  tho.se  functions,  and  it  was  deemed  expwlient  that  we  adopt 
that  advisory  connnittee  with  advisory  powers,  and  they  were  appointed,  ami 
they  remained  the  iidvisory  committee  durinir  the  year  1919.  durin.q;  the  year  1920, 
and  down  to  the  directors'  meeting  in  1921,  when  the  board  of  directors  by- 
resolution  gave  them  the  powers  of  the  executive  connnittee  in  the  Textile 
Alliance  s(»  far  as  related  to  dyes.  That  is  to  say,  dtiwn  to  November.  1921, 
every  act  of  the  advisory  committee  was  in  the  form  f>f  a  recommendation  to 
the  executive  connnittee.  which  either  confirmed  or  refused  to  confirm  the 
recommendation  :  but.  as  a  matter  of  fact,  they  invariably  confirmed.  And 
since  November.  1921.  the  advisory  conmiittee  has  had  executive  powers  and 
have  acted,  and  those  acts  will  not  be  ratified  until  the  next  meeting  of  the 
board  of  directors,  which  will  not  take  place  for  some  months. 

Those  are  all  the  committees  which  I  think  need  to  be  mentioned.  There  are 
minor  committees  which  do  not  come  into  this. 

The  Chaikieax.  So  that  you  have  your  board  of  directors,  made  up  of  12 
members;  your  executive  c<mimittee.  with  the  powers  which  the  term  implies; 
and  you  have  your  advisory  connnittee.  with  certain  powers  relatin.g  to  dyes? 

Mr.  Patterson.  That  is  correct.  I  want  to  correct  one  date,  with  your  per- 
mission. 

The  Chairman.  Yes ;  certainly. 

Mr.  Patteksox.  I  said  the  advisory  connnittee  got  executive  powers  in  No- 
vember. 1921.     It  was  actually  December  8.  1921. 

The  Chaikman.  And  the  rec-ord  now  discloses  the  memhi'rship  of  the  board 
of  directors,  the  executive  committee,  and  the  advisory  committee? 

Mr.  Pattekson.  No.  sir;  I  have  not  put  in  the  advisory  committee  as  yet. 

The  Chairman.  Will  you  kindly  do  so? 

Mr.  PATTER.SON.   I  wiU  do  so. 

The  dye  atlvist)ry  connnittee  of  the  State  Department  originally  consisted 
of  the  following:  Mr.  Henry  B.  Thompson;  Dr.  W.  H.  Watkins.  who  resigned 
and  was  replaced  by  Mr.  Kobert  T.  Baldwin;  Dr.  Charles  H.  Herty  ;  Mr. 
Franklin  W.  Hobbs:  Mr.  August  Merz  ;  Mr.  M.  11.  Poucher.  To  these  the  War 
Trade  Board  section  of  the  State  Department  subseipiently  added  Mr.  Louis  B. 
Tim  and  Mr.  Edward  F.  Lotte.  And  at  its  last  meeting  the  board  of  direc-tors 
of  the  Textile  Alliance  added  two  members  to  its  own  committee  who  were  not 
designated  by  the  State  Deiiartment.  or  on  the  alliance  connnittee.  namely.  H.  R. 
Fitzgerald  and  Mr.  W.  D.  Livermore.  You  would  innbably  like  me  to  state 
who  ea(  h  of  these  gentlemen  is? 

The  Chaikman.  Yes;  but  first,  when  we  si)eak  of  the  advisory  connnittee — 
that  is  a  governmental  committee? 

Mr.  Patterson.  Yes;  I  tried  to  make  it  ]>lain  that  we  have  taken  the  govern- 
in«'ntal  connnittee  and  have  since  added  two  who  are  not  on  the  governmental 
connnittee.  but  function  with  the  governmental  connnittee.     Is  tliat  quite  clear? 

The  Chairman.  I  think  so.  Yon  have  given  us  now  the  names  of  the  advisory 
ccmunittee  ;  have  you  given  us  the  associations  which  they  severally  represent? 

Mr.  Patterson.  I  am  not  altogether  sure  I  can  do  it  from  memory. 

The  Chairman.  In  other  words,  give  us  a  little  descriptive  matter  on  the 
niember.-hii»  and  their  affiliations. 

Mr.  Pattek.son.  The  origin.il  connnittee  taken  over  from  the  War  Tra<le 
Board  was  not  designated  by  associations;  they  were  ai)iiointisl  by  the  War 
Trade  Board.  iNJr.  Henry  B.  Thompson  is  the  president  of  the  Finishers'  Asso- 
ciation; Mr.  Franklin  W.  Hobbs  is  vice  president  of  the  National  Association 
of  Wool  Manufacturers;  Maurice  U.  Poucher  represented  the  Ameri<"an  Dyes 
Inst'tnte;  Mr.  Merz  is  a  niiinufacturer ;  Mr.  Baldwin,  who  succeediMl  Mr. 
Watkins,  is  a  manufacttu-er  of  dyes;  Dr.  C.  H.  Herty  was  then  a  iniblisher.  and 
is  n<»w  head  of  a  new  organization  of  the  synthetical  chemical  maiuifacturers. 
I  am  soiry.  .Mr.  Chairman,  but  I  misscsl  one,  Mr.  Fraid<  T.  Cheney,  of  the  Silk 
Assnciiition,  of  Cheney  Bros.,  wlio  was  an  original  member  of  that  committee, 
and  resigned  on  account  of  ill  health. 
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Mr.  CoiDKKT.  I )()  I  uiKU'istiiiid  tliosc  jit'iilleiiic'ii  were  ;ill  iiiiimiiitiMl  liy  tlic 
State  DciiiirtiiieiitV 

Mr.  I'ATTKKsox.  All  were  .•iiipointi'd  by  the  State  1  )('iiartiiH'iiI .  wiiii  t!ic  cxrcp- 
tidii  or:\lr.  Liveriuore  anil  Mr.  Fit^m-raM  ;  tliey  were  not  ajJiioiiitt'd  hy  \hv  State 
I'eitartiiient  or  the  War  Trade  Uoard. 

Mr.  Coi  DKRT.  Let  iiie  further  ask  whether  you  ascertained  that  they  were 
recoiMUiended  hy  the  State  Department  or  hy  the  Department  of  Conuuerce? 

Mr.  rATTKUso.N.  1  do  not  know.  1  tliink  I  have  the  records  here  on  Ihat 
matter. 

Mr.  ('oi-i)KKT.  I  have  been  told  that  is  the  fact.  Mr.  TaMerson,  incidentally, 
what  is  the  salary,  past  or  present,  or  what  emoluments  do  you  r(Heiv(>  for  your 
services,  or  have  you  received  srnce  you  have  heen  president  of  the  Textile 
Alliance  V 

Mr.  I'.\TTKi{soN.  X(»ne. 

Mr.  ('orni:i;T.  \Vill  you  briefly  state  what  the  alliance  did  after  the  outbreak 
of  the  European  war  and  before  the  entry  of  the  l"n  ted  State.s  into  the  war 
in  April,  1J)17V 

Mr.  r.vTTKKSoN.  You  wish  everything  down  to  that  date? 
Mr.  ('ori)KKT.  Y"es ;  briefly. 

The  C'HAiKMAN.  That  would  he  from  Auirust,  1914.  to  April  7,  1!)17V 
Mr.    CoruKKT.  Yes;    from   Auj,'ust,    1014,   to   April   7.    1917,    what   duties   you 
performed. 

Mr.  pATTKUsoN.  Throuj,di  an  acci<lent  we  were  offered,  in  February.  191.'.,  the 
(tpportunity  to  import  and  distribute,  under  jiuaranties  against  reexport,  sup- 
pi  es  of  wool  orif^'inatinj,'  in  the  British  Empire.  The  situation  in  the  wool 
trade  at  that  moment  was  exceedini^ly  acute.  Owinj;-  to  the  fact  that  British 
exr»ort  restrictions  had  been  imixi.sed,  but  were  not  organized,  it  was  exceed- 
jnjrly  ditticult  for  the  trade,  with  the  excei)tion  of  ;i  few  established  house.s 
with  the  r  own  foreign  houses,  to  obtain  supplies  from  the  British  territory. 
A  condition  liad  ari.sen  which  was  considered  by  our  directors  to  be  such  that 
brought  it  fully  within  our  corporate  powers.  The  prices  were  extremely  high. 
There  were  undoubted  abu.ses,  and  at  that  time  the  restrictions  imposed  "by  tl^e 
British  (Jovernment,  to  which  we  later  became  accustomed  by  i-estrictions  by 
our  own  (Jovernment,  were  considered  abuses.  After  considerable  discussion 
with  the  other  a.s.sociations.  it  was  decided  that  the  Textile  Alliiince  shotild 
handle  the  imi)ortations.  The  reason  tliat  the  Textile  Alliance  was  chosen  by 
the  liritish  Covernment,  as  it  was  told  to  me  by  the  British  representative, 
was  that  it  was  the  only  association  of  all  the  associations  that  could  cover 
a  large  field  of  trade.  They  are  accus.tomed  to  that  kind  of  organization  in  (h'eat 
BritaiJi.  practically  an  unknown  form  of  organization  here.  I  did  my  best  to 
escape  the  resiionsihility.  but  was  unable  to  do  so.  We  were  fortunate  in  our 
early  efforts,  and  we  were  suhsecpiently  reipiested.  both  by  the  trade  and  the 
(Jovernment.  to  deal  wth  other  similar  commodities. 

The  Ch AIRMAN.  At  first  you  were  dealing  with  wool  alone? 
Mr.  Pattkiuson.  Yes;  with  wool  alone. 
The  CiiAiKMA.N.   Import<'d  from  where? 

Mr.  Pattkuso.x.  From  the  P.ritish  colonies.  New  Zealand 

The  ('iiAii{.\iAN  (interposing).  The  British  colonies? 

Mr.  Pattkrson.  Yes,  tiiv.  And  suhsecpiently  we  dealt  with  jute  and  iute 
products. 

The  Chaikma.n.  That  came  largely  from  India? 

Mr.    Patter.son.  From   India.     And   then   we  dealt   in   other  conunodilies  on 
such  a  large  scale  that  we  handled  about  $700.000,(K)()  worth  of  ((.mmodities 
The  ("nAii!.MA.\.  In  just  what  way? 

Mr.  Patterson.  Why.  the  purposes  of  the  P.ritish  (Jovernnu'iit,  Senator 
Short  ridge,  were  to  su[)ply  the  I'nited  States  with  raw  material  coining  from 
British  territory,  hut  in  such  a  manner  that  they  could  not  be  reexported  as 
contraband  of  war.  And  there  was  no  legal  organizaton  in  the  Tiiited  States, 
dov.n  to  the  establishment  of  th<'  War  Trade  P.oard.  tiirough  which  that  couhi 
be  (lone.  It,  therefore,  involved  a  .system  (.f  gentlemen"s  agreements— it  wa.<» 
n(tthing  more  nor  less  than  gentlemen's  agreements— that  made  us  the  custodian 
of  the  commodities  to  be  received  by  recipients  approved  by  them.  And  that 
worked  unexpectedly  well,  so  that  it  was  extended  to  the  diamond  associat  <ui, 
and  rubber  associations,  and  all  sorts  of  assc.ciations.  The  large  part  of  the 
raw  material,  you  know,  from  Creat  Britain,  and  to  s<.ine  I'Xtent  hnishcd 
Iinxlucts,  were  distributed  with  nothing  but  the  recpients'  word  that  it  would 
not  b»'  put  back  into  international  commerce. 
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The  C'HAiKiiAN.  The  purpose  of  Greaf  Britain  heinj,'  to  prevent  this  mer- 
chandise reaching  Cerniany? 

^Ir.  Patterson.  I'recisely. 

Mr.  CouDKKT.  It  was  necessary  for  the  welfare  of  the  trade  to  liave  it  receive 
that  nierchiindise? 

IMr.  l*ATTEKs().\.  It  was  absolutely  essential,  and  that  was  the  reason  w;» 
undertook  the  wool  transaction,  which  could  not  have  been  untlertaken  except 
by  some  such  or.iranzation  as  this.  \Ye  have  letters  from  the  AYar  Trade 
Board  ma  kin,;;  such  statements. 

The  ('HAirv.MAN.  You  said  that  the  British  Government  would  not  permit 
the  importation  of  wool,  for  example,  to  indivichial  purchasers  here  in 
America  :  is  that  right? 

Mr.  I'ATrKKsox.  Only  against  export  licenses  granted  on  certain  condirions, 
one  of  which  was  tliat  the  custody  of  the  merchandise  in  transit  should  be 
delivered  te  us.  and  intrusted  to  them  only  on  conditions  which  the  British 
Government  imposed,  after  its  arrival  here. 

Mr.  CovDERT.  I  understand  it  is  a  historical  fact,  and  may  be  interesting 
here,  that  in  certain  neutral  countries  the  governments  of  tlu)se  countries 
agreed  with  Great  Britain  to  prevent  those  goods  l)eiug  reexix)rted.  or  falling 
into  the  hands  of  the  enemy.  It  being  impossible  to  do  that  here,  the  British 
Government  would  have  refused  to  deliver  goods  to  us,  except  under  such 
arrangement  as  Mr.  I'atterson  has  described. 

]\Ir.  Patterson.  :\Iay  I  say  that  these  arrangements  which  broke  down  were 
operated  chielly  through  consular  agencies,  and  it  was  because  of  that  that 
the  British  Government  made  use  of  neutral  associations.  Switzerland  had 
one. 

As  you  are  so  interested  in  this,  Mr.  Chairman,  may  I  read  a  letter  from  the 
British  Board  of  Trade,  commercial  department,  as  follows  [reading]  : 

Board  of  Trade,  Commercial  Department. 

London,  8W.,  Aii;/ust  10,  I!)lo. 

Gent],emen  :  I  am  directed  by  the  board  of  trade  to  state  that  a  telegram 
was  received  recently  from  His  Majesty's  ambassador  at  Washington  in  which 
he  reported  the  threatened  denunciation  by  certain  interests  in  the  United 
States  of  the  agreement  with  the  United  States  Textile  Alliance  as  being  in 
contraventiim  of  the  Sherman  Act,  The  board  have  also  had  under  their  con- 
sideration your  letters  of  the  5th  and  6th  .Inly  respecting  the  treatment  of 
wool  tops  and  yarns  exported  from  the  United  States  of  America  otherwise 
Ihan  under  the  agreement  with  the  Textile  Alliance. 

It  appears  to  the  board  that  some  misapprehensicm  may  have  arisen  both 
here  and  in  the  United  States  as  to  the  scope  and  imrport  of  the  agreement, 
and  I  am  accordingly  to  call  your  attention  to  the  following  particulars  which 
set  out  the  position  of  the  matter  as  it  presents  itself  to  His  IMajesty's 
Government. 

As  you  are  aware,  one  of  the  main  objects  of  His  ^Majesty's  Government  in 
entering  into  the  arrangement  with  the  Textile  Alliance  was  to  obviate  the 
serious  injury  to  American  industry  and  to  the  American  consumer  that  must 
have  resulted  from  the  total  prohibition  by  the  several  British  Governments 
of  the  export  of  wool  to  all  foreign  destinati(ms  (including  the  United 
States) — a  prohibition  whirh  those  governments  would  be  i)erfectly  entitled 
to  enforce,  did  the  requin'ments.  military  and  other,  of  the  allied  goverinnents 
api»ear  to  them  to  warrant  sucli  a  course. 

The  great  importance  of  this  staple  to  the  Allies  and  the  equally  great 
imi)ortance  of  withholding  supplies  of  it  from  their  enemies  would  render 
impracticalile  wool  shipments  to  neutral  countries  like  the  United  States, 
even  for  the  internal  consumption  of  these  countries,  except  under  the  most 
stringent  safeguards,  and  these  safeguards  have,  in  the  board's  opinion,  so 
far  been  most  satisfactorily  provided  by  the  agreement  witli  the  Textile 
Alliance.  If  His  Majesty's  Govennnent,  in  view  of  the  expressed  wishes  of 
important  inti'rests  both  in  the  I'niteil  States  and  in  the  United  Kingdom  have 
seen  their  way  in  so  far  as  regards  exports  to  the  United  Kingdom  to  release 
American  imi)orters  of  British  wool  from  their  obligation  under  the  agreiMuent, 
which  alone  enaltled  them  to  obtain  supplies  of  that  wool,  not  to  exjiort  tops 
and  yarns  from  the  Uniteil  States  such  a  relaxation,  like  the  original  agree- 
ment, must  l)e  n>gai<le(l  as  l)eing  in  aid  of  tra<le,  not  in  restraint  of  it.  It  is 
obvious  that  His  Majesty's  (Government  have  it  in  their  power  to  bring  the 
whole  arrangement  to  a  close  by  st<M>l'iii-I  altogether  the  export  i>f  British  wool 
to  the  T'nited  States. 
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It  will  1)0  rocalled  tliat  undor  the  nrif.'iiiiil  a^'nvinont  inciiiJuM-s  of  the  Textile 
Alliance  who  wished  to  iinitort  British  wool  were  re(niired  to  undertake  that 
no  |)art  of  such  wool,  niu-  any  wool  tops  or  yarns  made  therefrom,  shoidd  be 
exported  to  any  destination  from  the  Cnited  States  of  America,  and  that  they 
would,  moreover,  so  far  as  lay  in  their  power,  endeavor  to  discouraL'e  the 
export  of  American  .irrown  wool,  an  exjiort  which  mi^dit  have  heen  encouraged 
by  the  importation  of  British  wool.  It  has  never  heen  the  intention  of  Ills 
Ma.jesty's  (Jovernment,  even  had  they  the  power  of  enforcing  it,  to  impose  the 
above  obligation  on  persons  in  the  United  States  who  are  not  members  of  the 
Textile  Alliance,  and  who  therefore  ex  hypothesi  would  not  be  the  recipients 
of  British  wool. 

As.  however,  wool  tops  and  yarns  are  absolute  contraband  shipment  of  these 
from  the  United  States  of  America  except  under  the  regulations  relating  to 
shipments  by  the  Alliance,  which  were  jtublished  in  the  board  of  trade  an- 
nouncement of  the  30th  June,  are  lial)Ie  to  be  regarded  with  suspicion  and  to 
be  made  the  subject  of  prize-court  proceedings. 

I  am  to  suggest  that  you  may  think  it  well  to  convey  to  persons  who  consult 
you  as  to  the  treatment  of  wool  tops  and  yarns  shipped  from  the  United  States 
otherwise  tiian  under  the  agreement  with  the  Textile  Alliance  an  intimation 
to  the  effect  of  the  final  sentence  of  the  preceding  paragraph  of  this  letter. 
You  may  also  think  it  well  to  send  a  copy  of  this  letter  to  Mr.  A.  M.  I'atterson. 
I  am,  gentlemen,  your  obedient  servant, 

H.    P^OUNTAIN. 

I  can  testify  that  n.  Fountain  was  the  chief  clerk  of  the  board  of  trade. 

May  I  say  that  later  this  was  recognized — the  right  of  the  British  Gov- 
ernment so  to  do  was  recognized  by  the  State  Department  of  the  United  States 
in  a  letter  date<l  July  28,  191G,  from  Hon.  Bobert  Lansing,  Secretary  of  State, 
to   Hamberger-I'olhemus  Co.,   149  California   Street,  San   P'raucisco,  Calif. 

I  can  not  give  the  reference  to  the  original  letter,  because  all  I  have  of  it 
here  is  an  excerpt. 

The  Chairman.  That  was  a  letter  from  our  Secretary  of  State  to  the  tirm  in 
San  Francisco? 

Mr.  P.vTTEKSON.  Yes,  sir. 

The  Chairman.  Kecognizing  the  right 

Mr.  I'ATTERSON  (interposing).  I  will  read  it  if  I  may. 

The  Chairman.  If  you  will,  kindly. 

Mr.  Patterson    (reading)  : 

"This  (Jovernment  recognizes  the  right  of  the  Government  of  Great  Britain 
to  j)rohibit  the  exportation  of  articles  from  Brit  sh  territory  and,  therefore, 
has  no  ground  to  protest  against  arrangements  of  this  character  entered  into  by 
British  authorities  and  exijorters  of  this  country,  nor  has  the  Department 
liad  any  ])art  in  the  negotiat  on  of  the  arrangements  referred  to." 

Mr.  CouDi-ijT.   Had  the  Ilamlierger-I'olhemus  Co.  jirotested  to  the  departments 

:\lr.  I'ATTKitsoN.  They  had  protested  to  the  department,  who  sent  them  this 
letter.  an<l  they  .sent  it  to  us. 

The  Chairman.  Then,  in  a  word,  this  so-called  gentleman's  a.greement  entered 
into  with  the  Brtish  (Jovernment  in  respect  to  wool — that  agreement  had  to 
do  with  the  importing  of  wool  into  this  countryV 

Mr.  I'ATTERHON.   Yes.  sir. 

The  Chairman.  And  the  arrangement  or  promise  was  to  .see  to  it  that  it  was 
not  re-exported;  is  that  correct? 

.Mr.  I'AnKKsoN.  That  is  correct. 

The  Chaik.man.  That  it  was  to  be  r«>ceived  h(M-e  for  home  consumiition,  to 
use  that  expression? 

Mr.  i'ATTER.soN.  That  is  correct. 

Mr.  CouuERT.  And  that  is  should  not  fall   into  enemy  hands. 

Mr.  Patter.son.  That  was  the  reason. 

The  Chahjman.  .\nd  that  arrangement  was  a]iproved  by  Mr.  Lansing,  speaking 
for  the  State  Department? 

Mr.  Patterson.  I  would  say,  rather,  it  was  acquiesced  in. 

The  Chairman.  There  bad  been  some  protest  against  it? 

Mr.  Patterson.  I  will  say  frankly  at  the  beginning  there  was  doubt  in  my 
nnnd  as  to  it.  Of  cdurse.  we  got  excellent  counsel  concerning  it.  and  later  it 
was  contirined  by  the  Stale  Department;  and  later  it  was  taken  over  by  the 
War  Trade  Board  en  bloc. 
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Mr.  CouuERT.  Before  we  get  too  far  from  the  subject,  have  we  made  quite 
clear  to  the  comuiittee  the  functions  of  the  advisory  committee  of  the  State 
Department,  and  hiter  of  the  Textile  Alliance — what  did  thej'  do,  exactly? 
The  Chairman.  During  this  period? 

Mr.  Patterson.  No ;  during  that  period.  They  did  not  exist  until  October, 
1919. 

Mr.  CouDERT.  I  want  to  get  just  what  that  advisory  comndttee  did.  What 
were  its  functions? 

]Mr.  Patterson.  The  advisory  conunittee  took  entire  charge  of  the  dyestuff 
business  of  the  Textile  Alliance,  making  recommendations  to  the  executive 
comndttee  as  to  what  form  and  into  what  contracts  we  should  enter  and  as  to 
the  method  of  finance.  They  recommended  the  salaries  of  all  over  $.")()  a  week. 
They  had  exactly  the  same  functions  as  any  executive  committee  would  have, 
only  the  facts  had  to  be  confirmed  by  the  executive  committee  of  the  alliance 
down  to  December,  1921,  s'nce  when  they  have  had  that  power. 

Mr.  CouDERT.  Am  I  right  in  saying  that  the  representatives  of  the  dye  manu- 
facturers on  that  conuuittee  were  in  the  minority? 

Mr.  Patterson.  Originally  the  committee  consisted  of  seven — three  dye  manu- 
facturers, thi-ee  cloth  manufacturers,  and  one  publisher,  who  was  also  a 
technical  expert.  The  additions  have  jilaced  the  dye  manufacturers  in  the 
minority.  I  think  there  are  four  more  cloth  manufacturers  on  the  conuuittee, 
so  that  the  dye  manufacturers  are  now  in  the  nunority. 

The  Chairman.  There  are  now  how  many  on  the  advisory  committee? 
]Mr.  Patterson.  Eleven,  I  think. 

Mr.  Coitdekt.  When  did  these  arrangements  that  you  have  described  with  the 
British  Government  come  to  an  end? 

]Mr.  Patterson.  In  November  and  December,  1917.  I  read  from  a  letter  ad- 
dressed to  the  Textile  Alliance  (Inc.).  45  East  Seventeenth  Street,  New  York, 
by  the  War  Trade  Board,  under  date  of  November  28,  1917,  as  follows  [read- 
ing] : 

"  Gentlemen  :  It  is  quite  probable  that  within  a  few  days,  under  the  provi- 
sions of  the  trading  with  the  enemy  act.  the  importation  of  certain  commodities 
will  be  controlled.  Among  the  commodities  mentioned  will  be  wool.  jute,  flax, 
Egyptian  cotton  and  mica.  This  control  will  obviate  the  necessity  of  certain 
restrictions  heretofore  imposed  by  the  British  Government  just  as  soon  as  a 
plan  can  be  placed  in  operation  to  accomplish  the  desired  results. 

"  Is  your  association  ready  and  is  it  willing  t(»  perform  certain  duties  in 
coimection  with  such  plan  under  the  direction  and  the  supervision  of  the 
AVar  Trade  Board?  The  duties  mentioned  will  be  generally  to  furnish  informa- 
tion to  the  War  Trade  Board,  to  act  as  consignee  for  the  materials  in  questi(Ui. 
and  to  re'ease  them  to  the  importers  upon  the  giving  by  them  of  such  agree- 
ments of  guaranties  as  will  be  deternuned  by  the  War  Trade  Board.  If  your 
association  is  so  ready  and  willing  to  undertake  this  work  I  would  stiggest 
that  you  send  a  representative  to  Washington  innnediately  to  make  such 
arrangements  with  the  board. 

"  T  shall  be  glad  to  conununicate  witli  ycm  by  wire,  as  the  urgency  of  inune- 
diate  action  is  great. 

"  Verv  trulv  yours, 

"  Fke»  B.  Peterson, 
"  Director  of  Biircnu  of  Tin  ports." 

Mr.  CoruERT.   I  wish  you  would  again  read  the  list  of  those  duties. 

Mr.  I'atter.son  (reading).  "The  duties  mentioned  will  be  generally  to  furnish 
information  to  the  War  Trade  Board,  to  act  as  consignc'e  for  the  materials  in 
(|uestion:  and  to  release  (hem  to  th(>  importers  ui)on  the  giving  by  tliem  of  such 
agreements  or  guaraidies  as  will  be  delerniined  by  the  War  Trade  Board." 

Exactly  the  work  we  performed  for  the  British.  1  read  further  from  a 
resolutioii  adolMed  by  the  War  Trade  Board  December  H.  1917.  Omitting  the 
preamble,  it  recites  [readingl  : 

"Now.  therefore,  be  it  resolved  that  for  the  time  being  it  will  be  the  i>olicy 
of  the  War  Trade  Board,  effectuated  through  the  medimn  of  its  Bureau  of 
Inqiorts.  to  enter  into  relations  with  such  trade  organizations  which  will 
accomplish  the  results  abov(>  outlined." 

And  then  there  is  ji  linutation  u]Hm  the  authority  to  he  given  to  tlieni. 

The  CiiAiK.MAN.   .May  1   .see  that    resolution? 

Mr.  Pattkrson.  Certainly  [handing  p:iper  to  tlH>  chairmaiil. 

The  Chairman  (after  exannniiig  i»:iper).  I  think  this  resolution  might  well 
be  carried  into  tiie  record  in  full. 
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-Mr.  I'ATTKitso.N.  Tliat  will  lie  entirely  a^'rccnlile. 

Criie  rcsoliiliou  relei-ri'd  t(i  is  printed  in  lull  Jis  follows:) 

"  Kesolution  as  to  tlie  use  l>.v  the  War  Trade  I'.oard  of  trade  oruaiiizatioiis. 
Adopted  I  )t'ceuil)er  H.  11)17. 

'•  Whereas  it  is  neeessai'.v  in  the  administration  of  the  import  control,  as 
estahlislied  hy  the  Tresident's  proclamation  of  Xoveniher  2S,  li)17.  for  the  War 
Trade  Hoard  at  all  times  to  have  availahle  accurate  and  timely  information  of 
C(tn(litions  of  the  stocks  on  hand  and  in  transit  of  the  various  <'oumioditios 
controlled,  correct  fijrures  of  past  re(piirements.  and  the  most  careful  and  in- 
t(>lli.i;'ent  estimates  of  futuic  I'lMpiirements  of  the  various  commodilics  in  the 
resjx'ct  i\'e  ti'ades  :  and 

'•  Whei'eas  it  is  also  necessary  for  the  War  Trade  Uoard  to  he  at  all  times 
fully  advised  as  to  the  use  made  of  the  various  importe<l  commodities,  to  the 
end  that  the  sui)plies  thereof  may  i)e  directed  to  the  most  necessary  uses  in 
connection  with  the  military  and  other  reciuirements  of  tliis  country  and  the 
Allies,  and.  for  tliis  purjiose.  to  have  conii)Iete  and  accurate  knowledjie  as  to 
the  individuals  in  the  ti-ade  and  as  to  their  dealinjrs.  and  as  to  their  ohservance 
of  the  ohli.uations  of  such  guaranties  and  aj^reenuMits  as  may  have  heen  ;riven  hy 
any  of  them  to  the  W'.w  Ti'ade  F.oard  in  respect  to  the  use  of  the  imported 
commodities  ;  and 

"  \\'hereas  to  accomplish  the  desired  results  it  is  considered  advisable  to 
have  all  importations  of  many  of  the  commodities  mentioned  in  the  President's 
.said  i)roclamation  consiuiied  to  one  or  more  consijinees  desi.miated  hy  the  War 
Trade  P>oai-d  to  he  released  to  the  importers  only  uiK)n  the  siivins  hy  them 
to  the  War  Trade  P>oar(l  of  proper  uimranties  or  other  agreements  as  to  the 
use  or  disjxisition  of  such  commodities;  and 

"  Whereas  it  appears  that  for  the  Wsir  Trade  Board  it.self  to  attemjit  to  ob- 
tain this  informati<in.  to  as  such  cousifiiiee  and  to  itself  attend  to  the  detail 
of  jirocurin^'  said  guaranties  and  checking  uji  Die  ohservance  thercH)f  would 
cost  this  (Jovernment  a  vast  expenditure,  would  not  accomplish  the  desired 
result ;  and 

"  Whereas  it  appears  that  organizations  voluntarily  formed  hy  jier.sons  and 
firms  interested  in  the  inip<trtation  of  the  various  commodities  mentioned  are 
serviceable  and  desirable  if  not  placed  in  position  to  exert  or  claim  arbitrary 
authority  either  in  their  own  name  or  in  the  name  of  the  (Jovernment,  and  that 
such  organizati<ins  are  already  organize<l  or  may  shortly  be  formed  which  are 
willing  and  thoroughly  competent  to  carry  on  the  work  above  outlined  under 
the  tlirection.  supeivision.  and  absolute  control  of  the  War  Trade  Hoard  without 
cost  to  the  (;o\eriinienI  :  Now,  thei'efore.  be  it 

"  licxiilvcd.  That  for  the  time  being  it  will  be  the  jKdicy  of  the  War  Trade 
Hoard,  effectuated  through  the  medium  of  lis  bureau  of  imi)orts\  to  enter  into 
relations  with  such  ti'ade  organizations  which  will  accomi)lish  the  results  above 
outlined. 

"  lie  it  fiirlhcr  re  not  red.  That  such  tiade  organizations  are  not  to  be  given 
any  authority  whatsoever  in  the  granting  or  refusing  of  imi)ort  licenses,  or  in 
any  way  on  their  own  initiative  to  determine  who  shall  or  sliall  not  import  the.se 
commodities  or  determine  their  distribution,  hut  that  their  sole  functions  shall 
be  to  gather  such  iufoiniation  in  the  v.ai'ious  trades  sis  the  W;ir  Trade  P>oard 
may  from  time  to  tiiii<>  direct;  to  release  said  conimodilies  under  instructions 
from  the  \\'ar  Trade  ISoard  and.  prior  to  such  release,  obtain  from  the  imjiorters 
such  guai-anties  or  other  .-igreemi'iits  as  the  War  Trade  Hoard  nniy  recpiire; 
to  keep  themselves  informed  for  the  benefit  of  the  War  Trade  P.oard  as  to  u.se 
and  disposition  of  the  imported  commodities  and  the  observance  by  licensees  of 
any  guaranties  or  agreements  given  in  connection  therewith,  and  to  k<'ej»  full 
iiiid  comi>lete  records  of  all  inii»ortations  of  the  various  commodities." 

Mr.  P.VTTKKSON.  I  do  not  wish  to  encumber  the  reconl,  IMr.  (.'baiinian,  but  I 
liave  a  number  of  similar  letters  from  the  War  Trade  Hoard. 

The  ('M.\iKM.\N.  You  might  give  tiie  dates  of  them  an<l  then,  if  you  will, 
leave  theuf  with   the  cr)nuiutlee. 

Mr.  P.\TTicRS()N.  November  2S,  1017;  resolution  of  Decemlx^r  '^  1017;  letter 
of  I)e<'ember  18.  1017;  a  letter  from  the  Textile  Alliance  to  the  Director  of 
the  Hureau  of  Impoi-ts,  December  17.  1017;  a  letter  from  the  Director  of  the 
P.ureau  of  Inii»orts  to  the  Textile  Alliance  of  Decenib(>r  10.  1017:  a  copy  of  the 
War  Trade  .Tournal.  giving  .ni  extract  from  the  imitort  regulations  on  jtage  8; 
a  resolution  of  the  War  Trade  P.oard  of  .January  IC,  1010.  resolving  that  the 
War  Trade  H<»ard  extend  its  thanks  to  the  Textile  Alliance  (Inc.). 

Mr.  CouuERT.  You   had  better  read  that  resolution;  it  is  very  s'loit. 
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Mr.   Patterson.  Very   well.      IRending:] 

WAR   TRADE   HOARD   RESOLUTION    OF   JANUARY    16,    1919. 

Resolved,  That  the  War  Trade  Board  hereby  extend  ther  thanks  to  the 
Textile  Alliance  (Inc.)  and  to  its  otticers,  nienil)ers,  and  employees  for  the 
valuable  services  which  tliey  have  rendered  to  the  War  Trade  Hoard  during 
the  war;  and  the  War  Trade  Board  do  hereby  further  exi)re.ss  their  full 
appreciation  of  the  able,  efficient,  and  conscientious  manner  in  which  said 
organization,  its  officers,  members,  and  eni'i)loyees  have  cooperated  with  the 
Bureau  of  Imports  in  the  administration  of  the  import  regulations  of  the  War 
Trade   Board ; 

Resolved  further,  That  the  secretary  of  the  board  is  hereby  instructed  to 
transmit  a  copy  of  these  resolutions  to  the  Textile  Alliance  (Inc.). 

I  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  resolutions 
duly  adopted  by  the  War  Trade  Board  at  a  meeting  thereof  duly  called  and 
held  on  the  16th  day  of  January,  1919. 

Lawrence  Bennett, 
Secretary  of  War  Trade  Board. 
January  29,  1919. 

Mr.  CouDEET.  I  call  attention  to  this  because  of  certain  statements  which 
have  been  made  here.  It  does  not  appear  from  that  that  we  were  such  very 
bad  men. 

Mr.  Patterson.  And  you  will  observe  the  continuity  of  the  employment. 

The  Chairman.  Yes;  I  observed  that. 

In  Novenvber.   1917,  you  passed   under 

Mr.  Patterson   (interposing).  Under  the  War  Trade  Board. 

The  Chairman.  Under  the  War  Trade  Board? 

Mr.  Patterson.  Yes.  And  then  we  passed  from  the  War  Trade  Board,  in 
connection  with  the  dyes,  to  the  War  Trade  Board  section  of  the  State  De- 
partment. 

Mr.  CouDERT.  I  was  com-ing  to  that.  Mr.  Patterson,  during  the  period  you 
acted  as  the  agent  or  representative  of  the  War  Trade  Board  for  the  United 
States  for  the  purposes  you  have  stated,  did  you  have  anything  to  do  with 
dyes  or  their  importation? 

IMr.  Patterson.  Not  at  that  time. 

Mr.  Covdert.  No:  you  had  nothing  to  do  with  it  whatever  at  that  time? 

Mr.    Patterson.  No. 

Mr.  CouDERT.  Up  to  the  termination  of  actual  hostilities  by  the  armistice  the 
Textile  Alliance  had  nothing  whatever  to  do  with  the  importation  of  dye- 
stuffs? 

Mr.  Patterson.  No,  sir. 

Mr.  CouDERT.  When  did  the  Textile  Alliance  first  understake  to  deal  with 
German  dyestuffs,  and  under  what  circumstances? 

Mr.  Patterson.  Well,  I  began  to  deal  with  (ierman  dyestuffs  before  the 
Textile  Alliance  did.     May  I  give  that  chronologically? 

Mr.    CouDEiiT.  Yes. 

Mr.  Patterson.  I  was.  during  the  war,  attached  to  the  War  Industries  Board, 
and  was  sent  to  London  as  the  reiiresentative  of  the  (Jovernment  in  all  textile 
matters.  And  after  the  war  was  over,  I  went  back  again  abroad  on  private 
business,  and  it  so  happened  that  my  former  chiefs  in  the  War  Industries 
Board  were  then  attached  to  the  economic  section  of  the  American  delegation 
at  the  i)eace  conference,  and  they  cal'ed  on  me  to  join  them  as  an  a<lv  ser  on 
textiles:  and  my  first  connection  witli  the  dye  matter  came  on  the  negotiations 
in  connection  with  tlie  treaty  in  Par's.  I  was  first  consulted  as  to  tlie  drafting 
of  anin  X  (>  of  {]\o  peace  treaty  re'at'ng  to  dyestutTs.  I  was  then  familiar  with 
the  puriio.ses  desired  to  be  acconu)lisl'.ed  by  it,  and  have  since  refreshed  my 
memory  of  tliat  by  confenMices  with  my  former  cliiefs. 

Th"  Teyf'e  .Mliame  itself  did  not  have  anything  to  do  with  the  matter 
nntil  ScDter  bcr  1».  1919.  wlien  the  chairman  of  tlu>  advisory  conmiittee  of  the 
dyes  n  the  W.ir  'i'laih*  P.oan!  seclion  of  the  State  l)epartment  wrote  as  follows 
I  reading!  : 
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320  Broadway,  New  Yokk  City. 

Tkxtii.k  Aixiance   (Inc.), 

'/.7  JJa.st  Seventeenth   Street.  Neir   York  Citil. 

Gknti.kmkn  :  The  julvisory  conimittee  of  dyes  of  llie  W'nv  Tnide  r.o.ird  sec- 
tion of  tlie  State  Department  lias  Ix'eii  asked  to  advi.s(>  the  section  as  U)  what 
method  sliould  he  adopted  In  disposin-;  of  the  imitortalions  of  Cernian  dye- 
stuffs  which  are  to  he  secured  from  tlie  existini,'  suiiiilies  controih-d  l)y  the 
Reparations  Connnission. 

Tlie  functions  of  tlie  War  Trade  P.oard  section  will,  of  course,  continue  only 
until  the  ratitication  of  the  iteace  treaty,  hut  the  intention  is  to  hriiiK  ahout 
immediate  importation  of  a  few  mouths'  supply  of  dyestuffs  which  are  par- 
ticularly neeiUMl,  and  which  are  not  now  ohtainahle  from  domestic  sources. 
The  committee's  view  is  that  your  orf^anizatiou  is  (piiti'  the  most  suitahle  for 
tl;e  ))uriiose  of  hrinuini,'  those  dyestufis  into  the  T'liited  States  and  appropri- 
ately tlisti-ihutinur  them  to  bona  tide  American  consumers,  upon  the  order  of 
such  consumers;  that  both  the  iiiii)ortation  and  distrihution  can  h(>  handled 
very  much  as  your  orjianization  handled  imi)orts  dnriiiL;  the  war. 

^Vith  that  end  in  view,  and  subject,  of  course,  to  the  approval  of  the  \Var 
Trade  Board  secfon  of  the  State  Department,  this  letter  is  written  on  behalf 
of  the  committee  to  ask  whetlier  or  not  it  is  feasible  for  you  to  undertake  the 
entire  control  and  disposition  of  such  inipoi-tation.  as  you  did  the  various  articles 
whu'li  were  brought  in  by  you. 

The  su.iTKt'^^tion  which  we  have  to  make  is  as  follows: 

In  or(]er  to  relieve  your  board  of  the  work  which  would  be  involved  by  this 
undertakintx.  we  suiiuest  the  a])pointmeut  by  your  board  of  a  snbconunittee 
consist inj;  of  the  followini;  wntlemen.  who  would  assume  entire  charire  of  the 
work:  Mr.  Manton  I'..  Met<alf.  'Sir.  Frank  D.  Cheney,  and  Mr.  Andrew  C 
luibrie. 

If  you  could  put  at  the  disposal  of  this  committee  such  portion  of  your  office 
and  office  force  as  may  he  necessary,  the  salaries  and  other  expenses  connected 
with  the  woi-k  would  be  paid  out  of  the  proceeds  of  the  undertakin.c. 

As  the  proposed  enterprise  is  certain  to  be  temporary  and  might  in  case  of 
prcunpt  ratitication  of  the  treaty  fall  through  altogether,  we  should  expect  to 
pay  liberal  salaries  and  agree  to  give  to  such  employees  as  were  engaged  in 
the  work  90  days'  notice  if  necessary. 

The  members  of  the  committee  would  also  expect  to  guarantee  the  Textile 
Alliance  against  any  liability  in  connection  with  the  undertaking. 

If  the  Textile  Alliance  would  be  willing  to  act  in  accordance  with  this  sug- 
gestion, in  case  the  War  Trade  Board  secticm  of  the  State  Department  should 
approve  it.  I  should  he  obliged  if  yon  would  let  me  know  at  your  earliest  con- 
venience, in  order  that  we  may  notify  the  War  Trade  Board  section. 
Yours  very  truly, 

ITenuy  B.  Thompson, 
Chairman  the  Arlrl'iorti  Comnrttee  on  Dyea, 
War  Trade  Board  Section  of  the  State  Department. 

That  letter  was  followed  by  aiiotluM-  one.  which  I  will  also  read.  With  your 
permission.  Mr.  Chainnan,  T  will  put  in  this  entire  tile,  which  relates  to  this 
sub.1ect. 

The  Chairman.  Yes. 

Mr.  Patterson    (reading)  : 

Department  of  St.\te. 
Washington.  Septemt)er  29,  1919. 
Mr.  .\.  M.  Patterson, 

President  TertHe  Allianee  (Inc.),  New  York  Citii. 

Sir:  Negotiat'ons  are  now  being  carried  on  in  Paris  by  the  representatives 
of  the  allied  and  associated  goveriunents  for  the  purpose  of  se<-uring  the  early 
delivery  of  German  dyes,  at  prices  similar  to  those  described  in  annex  0  of 
part  8  of  the  treaty  of  peace  with  Germany.  For  your  convenience,  there  is 
inclosed  herewith  a  copy  of  War  Trade  Board  ruling  819,  in  which  the  i)ro- 
vis  ons  of  the  annex  0  are  set  forth  in  full.  The  War  Trade  Board  .section 
of  the  Dei)artnient  of  State  has  determined  to  permit  the  imjiortation  of  vat 
dyes  from  Germany  in  quantities  s-uflicient  to  supply  the  re<iuirements  of  the 
consumers  of  the  Fnited  States  for  the  six  months  jit'riod,  Octolier  1,  1919.  to 
April  1.  191*0;  and  it  may  be  desirable  that  manufacturers  in  the  United  States 
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be  enabled  to  avail  tbemselves  of  the  benefits  of  such  plan  as  may  result  from 
the  current  negotiations  in  securing  the  above-mentioned  quantities  of  vat  dyes. 
To  bring  this  about  it  would  be  necessary  to  designate  a  central  agency  to  act  as 
an  intermetliary  between  the  consumers'  of  dyes  in  the  United  States  and  the 
allied  authorities  from  or  through  whom  the  dyes  are  to  lie  secured.  The 
Department  of  State  would  be  prepared  to  designate  the  Textile  Alliance  (Inc.) 
as  such  agency  to  perform  the  following  services  under  the  terms  and  conditions 
herein  and  below  set  forth : 

1.  The  War  Trade  Board  section  of  the  Department  of  State  will  issue  alloca- 
tion certificates  to  consumers  in  the  United  States;  stating  that  said  consumers 
are  entitled  to  secure  the  importation  from  Germany  of  vat  dyes  specified  in 
such  certificates. 

2.  The  War  Trade  Board  section  of  the  Department  of  State  would  advise 
consumers  of  such  arrangements  as  may  result  from  current  negotiations  and 
will  also  inform  them  that  the  Textile  Alliance  (Inc.)  has  been  designated  to 
act  in  the  cajiacity  described  in  this  letter. 

3.  The  Textile  Alliance  (Inc.)  will  accept  from  consumers  holding  the  above- 
mentioned  allocation  certificates  orders  for  vat  dyes  in  amounts  not  exceeding 
amounts  specified  in  such  certificates. 

4.  The  prices  to  be  paid  for  the  dyes  so  ordered  will  be  the  iirices  agreed 
upon  in  Paris  and  communicated  to  the  Textile  Alliance  ( Inc. )  by  its  repre- 
.sentative  in  I'aris,  hereinafter  mentioned  in  paragraph  5.  Tlie  terms  and 
method  of  payment  for  all  dyes,  ordered  through  the  Textile  Alliance  (Inc.), 
will  be  prescribed  by  the  Textile  Alliance  (Inc.)  to  accord  with  such  arrange- 
ments as  nuiy  result  from  the  pending  negotiations,  and  they  will  be  mibject  to 
the  approval  of  the  War  Trade  I5oard  section,  and  sul).iect  also  to  the  condi- 
tions hereinbelow  in  paragraph  G  contained. 

5.  The  Textile  Alliance  (Inc.)  will  send  a  representative  to  Paris.  Said  rep- 
resentative will  receive  by  cablegram  from  the  Textile  Alliance  (Inc.)  complete 
information  as  to  the  dyes  which  have  been  ordered  through  the  alliance  as 
described  above,  and  he  will  place  these  orders  with  or  through  the  allied 
authorities  and  will  attend  to  all  the  details  coniiecte<l  with  the  acquisition 
of,  and  payment  for,  the  dyes  and  their  shipment  to  the  Textile  Alliance  (Inc.), 
for  distribution  to  the  consumers  who  have  ordered  them.  In  all  these  matters, 
the  representative  of  the  alliance  will  receive  the  cooperation  and  advice  of 
Dr.  Charles  H.  Herty,  who  is  now  in  I'aris  as  a  representative  of  the  War  Trade 
Board  section. 

6.  The  Textile  Alliance  (Inc.)  will  be  entitled  to  (.-harge  a  commission  for 
the  services  rendered  by  it,  which  comm'ssion  shall  be  sutlicient  to  defray  all 
expen.ses  incurred  in  carrying  out  the  jilan  and  iiert'orming  th(^  acts  described 
in  this  letter;  but  it  is  to  be  understood  that  the  alliance  will  not  retain  any 
profits  arising  out  of  this  transaction  and  that  any  overplus  i-emaining  out  of 
commi.ssions  collected,  after  the  payment  of  all  expens^es.  will  be  distributed 
pro  rata  among  the  consumers  by  whom  such  commissions  shall  have  been  paid. 

The  department  desires  to  be  advised  at  an  early  date  whether  the  Textile 
Alliance  (Inc.)  would  be  willing  to  perform  the  services  described  in  this  letter, 
provided  the  situation  would  seem  to  make  such  an  arrangement  desirable. 
I  am.  sir. 

Your  obedient  servant, 

Wir,Li.\M  Phillips. 
Acting  Scrretari/  of  State. 


OCTOMKU   2.    101SX 

WiTXiAM  Phillips,  Ei*i.-. 

Acting  Secretary   of  State,    state   Depart  men  t. 

M<ixliiii(/t(»i.  1).  C. 

Sir:  I  beg  to  acknowledge  receii)t  of  your  letter  of  September  •-!!)  in  tlie 
matter  of  German  dyes  ami  the  proposed  connection  of  the  Textile  Alliance 
therewith. 

I  am  pleased  to  advise  that  the  directors  of  the  Textile  .Mliance  liave  already 
authorized  me  to  make  such  arrangements  as  are  set  forth  in  your  letter, 
with  a  single  exception,  and  I  feel  conlident  that  the  conunittee  will  withdraw 
that  ob.i(>ction  in  the  event  that  the  Textile  Alliance  is  delinitely  asked  to 
undertake  the  work. 

AVe  are  sending  our  IVIr.  V.  A.  Fleisch.  vice  president  and  general  manager, 
to  Paris  at  once,  and  he  will  ui)on  arrival  put  himself  in  loudi  with  Dr.  Charles 
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H.  Horty.  Mr.  Flciscli  is  tlidrou.ulily  rninilijir  with  tlic  workiiiiis  of  tlu>  Textile 
Alliance,  but  is  not  a  dye  expert,  and  it  is  suii^i'sted  that  a  dye  expert  should 
he  sent  to  Pari.s  a.s  soon  as  possible  after  the  arrangements  Imve  been  decided 
upon.  May  we  .sujifiest  that  you  connnunicate  also  with  Mr.  Henry  B.  Thomp- 
son, chairniiin  advisory  conunittee  on  dyes.  War  Trade  I'oard.  in  regard  to  the 
matter  in  treneral  and  witli  regard  to  the  selection  of  the  dye  expert? 

A  (MMunnttee  of  the  trade  has  also  b(H>n  formed  to  advise  with  the  Textile 
Alliance  in  the  matter  of  dye  importations. 
Yours  very  truly, 

Textilk  Ai.uance   (Inc.), 
A.  M.  Patterson,  President. 


[Western  Union  Telegram.] 
E  47  W  44  Govt.  : 

Washington,  /).  C,  October  3,  191!) — 2  p.  m. 
F.  A.  Fleisch. 

Textile  Alliauce,  .'i5  East  ^^erentecnfJi  street,  Neio  YorJi: 
Has  Textile  Alliance  taken  formal  action  signifying  willingness  to  act  as  out- 
lined in  State  Department's  letter  September  29  regarding  import  of  dyes? 

Lawrence  Bennett, 
Chief  War  Trade  Board  Section. 


[Telegram.] 

OcTonER  3,  1919. 
Mr.  Lawrence  Bennett, 

Cfiief  War  Trade  Board  Section,  WasMnf/ton,  D.  C: 
Referring  your  telegram  see  our  letter  to  William  Phillips,  Acting  Secretary 
State,  Washington,  October  second,  copy  to  you  to-night. 

Textile  Alliance. 


Department  of  State. 

Washini/ton,  I).  C. 
(Undated— Handed  to  B.  R.  Price  in  Washingt(m,  October  10,  1919.) 
The  Textile  Alliance   (Inc.), 

J/o  East  Sevenieentli  Street,  New  York. 
CiENTLEMEN  :  Referring  to  the  department's  letter  of  September  29,  setting 
forth  the  proposal  that  the  Textile  Alliance  (Inc.)  should  be  designated  as  the 
agency  to  effect  the  importation  and  distribution  of  German  dyes  proposed  to 
])e  secured  as  a  result  of  negotiations  then  being  conducted  in  I'aris.  and  refer- 
ring also  to  your  letter  of  October  2,  in  which  you  inform  the  department 
that  the  Textile  Alliance  (Inc.)  was  prepared  to  act  in  the  capacity  afore- 
said (sul)ject  to  an  ex('e])tion  wliich  lias  since  been  withdrawn),  the  plan  out- 
lined in  the  first-mentioned  letter  has  been  finally  corai)leted  in  all  substantial 
respects^;  and  accordingly  the  Textile  Alliance  (Inc.)  is  hereby  designated  as 
the  agency  to  effect  the  importation  and  distribution  of  German  dyes  under  the 
conditions  set  forth  in  the  alxtve-mentioned  letter  of  S'eptendier  29,  1919. 

The  supervision  of  the  ojx-ratlon  of  the  above-mentioned  plan  will  be  con- 
ducte<l  for  the  dei)artmeiit  by  the  War  Trade  Board  se<'tion,  and  you  are  re- 
quested to  consult  with  the  chief  of  said  section  with  respect  to  all  further 
arrangements  necessary  for  the  consununat ion  of  the  purclia.se,  importation  and 
distribution  of  dyes  which  will  be  secured  under  .said  plan. 
1  anu  gentlemen. 

Your  obedient  servant, 

William  Phillips, 
.Assistant  Hccretary 
(For  the  Secretary  of  State). 


Department   of    State, 
Washington,  yovemher  17.  1910. 
The  Textile  Alliance  (Inc.), 

.'/J  Eaat  Servntcentli  Street,  New  York  City. 
Gentlemen:   Referring  to  the  dejiartnient's  letter  of  Sei)tcnibci-  29.  and  to  the 
letter  of  the  Textile  Alliance   (Inc.)   of  October  2.  I  beg  to  advise  you  that  th(> 
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War  Trade  Board  section  of  this  department  is  to  make  an  allocation  of  license 
privileges  among  consumers  in  this  countrj'  to  import  nonvat  dyes  of  German 
origin  in  quantities  sufficient  to  meet  the  requirements  of  the  consumers  for 
the  G  months'  period,  November  15,  1919,  to  May  15,  1920. 

As  the  result  of  the  negotiations  referred  to  in  the  department's  letter  of 
September  29,  a  substantial  jxtrtion  of  the  total  ((uantity  of  nonvat  <lyes,  which 
is  about  to  be  allocated,  has  been  made  available  to  consumers  in  this  country. 
It  becomes  necessary  to  designate  a  sole  ofhcial  agency  for  th(>  purpos»»  of 
providing  consumers  with  a  means  of  obtaining,  at  their  election,  all  or  a 
part  of  their  requirements  from  the  dyes  which  have  been  made  available  as 
the  result  of  the  negotiations  referred  to  in  the  department's  letter  of  Septeml)er 
29. 

Accordingly,  the  department  requests  to  be  advised  whether  the  Textile 
Alliance  (Inc.)  is  willing  to  be  designated  as  such  sole  official  agency  for  the 
above  purposes  and  to  function  in  relation  to  the  importation  of  nonvat  dyes 
of  German  origin  in  the  same  manner  as  the  Textile  Alliance  (Inc.)  now  func- 
tions in  relation  to  vat  dyes  of  German  origin. 

I  am.  sir, 

Your  obedient  servant, 

WlLLI.\M     PHILLII'S. 

Assistan t  Srcretari/ 
(For  the  Secretary  of  State). 


November  18,  19]9.__ 
Secretary  of  State, 

Department  of  State,  Washington,  D.  C. 
Sir:  I  have  the  honor  to   acknowledge  receipt  of  your  letter  o;  November 
17,  in  which  the  request  is  made  that  the  Textile  Alliance   (Inc.)    consent  to 
be  designated  the  sole  official  agency  in  relation  to  the  import  of  nonvat  dyes  of 
German  origin  as  in  relation  to  vat  dyes  of  German  origin. 

At  a  meeting  of  the  dye  committee  of  the  Textile  Alliance,  held  on  this  date. 
I  was  instructed  to  inform  you  that  the  Textile  Alliance  acceeds  to  the  depart- 
ment's request  and  is  prepared  to  undertake  this  work  without  delay. 
Respectfully, 

Textile  Alliance  (Inc.). 
A.  M.  Patterson,  President. 

The  Chairman.  Going  back  just  a  little  distance,  Mr.  Patterson,  was  there 
any  restriction  on  the  importation  of  dyestuffs  during  the  period  between  Au- 
gust. 1914,  the  breaking  out  of  war,  and  April,  1917,  when  we,  by  declaration, 
entered  into  the  war? 

Mr.  Patterson.  I  have  never  heard  of  any.  I  was  not  connected  with  the 
matter  at  that  time,  and  it  may  have  been  without  my  knowledge. 

The  Chairman.  A'ery  well. 

Mr.  CouDERT.  Mr.  Patterson,  following  the  armistice  and  the  invitation  by 
the  State  Department  and  your  acceptance  thereof,  what  did  you  do  regarding 
the  imi)ortation  of  dyes? 

Mr.  Pattkk.on.  Well,  we  immediately  initiated  arrangements  to  bring  them 
over.  We  sent  Mr.  Fleisch  to  Europe,  and  the  dyes  were  brought  over  after 
long  and  difficult  operations. 

Mr.  Coi^DERT.  What  dyes  were  they? 

Mr.  Patterson.  Would  you  mind  taking  that  \\\)  a  little  later?  T  woidd  ralher. 
if  it  is  agreeable  to  you.  show  you  briefly  all  the  dyes  tliat  were  bmugbt  in,  in 
one  statement,  if  it  is  agreeable  to  you. 

Mr.  Cot'OERT.  Very  well. 

Mr.  Patterson.  Now  I  have  here  the  printed  arrangements  which  were  ap- 
proved by  the  Department  of  State.  I  don't  think  it  is  n(M-cssary  t<>  cumber 
the  record  with  Ihejn. 

Mr.  CoiDKUT.  You  may  leave  them  with  the  committee. 

The  ('uAiiiMAN.  Yes;  you  may  leave  them  with   the  committee. 

Mr.  CoruKitT.   And   they   sh(nd(i   be   properly   exhil)its. 

(Two  docunuMits,  Textile  Alliance  (Inc.)  Kulletin  No.  ?,T^  and  Textile^  Alliance 
(Inc.)  Bulletin  No.  3G,  were  tiled  with  the  conunittee  as  Patterson's  Exhibits  2 
and  3.) 
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Mr.  Tatteksox.  Now.  in  (irdrr  tliat  it  iiiiulit  l)o  (luitc  plain  to  llio  coininiftcp 
what  the  (l('i)artinent  purposes  in  this  niattor  was.  I  read  a  letter  dated  Au;rust 
17,  1921,  which  I  request  l>e  pnt  in  the  record  : 

DKPARTXrKNT    OF    RtATK. 

Washington,  August  17,  1921. 
Mr.  W.  B.  Dkxton. 

'I'rcnsurer  Tcrtilc  Alliance  (Inc.),  Xcid  York  Citg: 

Sir  :  Referenco  i.s  made  to  your  letter  of  June  14,  1921.  requesting  a  statement 
hy  the  department  to  the  elTect  that  in  availintr  it.self  of  the  rijrht  to  ohtain 
reparation  dyes  under  the  terms  of  Annex  VI,  I'art  VIII  of  the  treaty  of  Ver- 
sailles, it  was  the  intention  of  this  dejiartment  to  jn-otect  American  Textile  and 
other  color-usinu  interests  from  alaises,  and  to  iirevent  mi.iust  and  unlawful 
exactions,  deceptions,  and  frauds  in  the  manufacture  and  sale  of  dy(>s.  chemi- 
cals, and  like  connnodities.  and  to  pi-event  unlawful,  illegal,  and  improi)er  ac- 
tions in  connection  therewith  on  the  part  of  (ierman  manufacturers,  dealers, 
and  agents  engaged  in  the  manufacture  and  sale  of  dyestuffs  and  chemicals. 

In  concluding  with  the  Textile  Alliance  (Inc.)  the  .several  arrangements 
for  the  importation  and  distrihution  of  dyestuffs,  which  might  he  received  from 
reparation  sources,  it  was  the  intention  of  the  Department  of  State  to  pi-otect 
the  American  textile  and  other  col<»r-using  interests  from  ahuses,  and  to  pre- 
vent unjust  and  unlawful  exactions,  deceiifions.  and  frauds  in  the  manufacture 
and  sale  of  dyes,  chemicals,  and  like  comnioditu's,  and  to  prevent  unlawful, 
illegal,  and  improi)er  actions  in  connection  therewith  on  the  part  of  (Jerman 
manufacturers,  dealers,  and  agents  en.gaged  in  the  manufacture  and  sale  of 
dyestuffs  and  chemicals,  and  their  representatives  in  the  Tutted  States  and  in 
other  countries,  and  similar  actions  on  the  part  of  persons,  firms,  or  corpora- 
tions connected  with  them,  or  any  other  per.sons,  firms,  or  corporations  within 
the  United  States.  Among  othei-  reasons,  the  Text'le  Alliance  (Inc.)  was 
selected  to  supervise  the  importation  an<l  distrihution  of  reparation  dyes 
*     *     *     that  one  of  the  oh.iects  of  the  Textile  Alliance  (Inc.)   is: 

"The  protection  of  mill  fiwners  and  operatoi-s  from  and  the  prevention  and 
reform  of  ahuses,  nn.iust  and  uidawful  exact-ons.  deceptions,  and  frauds  in  the 
manufacture  and  sale  of  mill  supplies,  and  the  prevention  and  pro.secution  of 
unlawful,  illegal,  and  improper  actions,  misdemeanors,  and  crimes  in  connec- 
tion therewith." 

F.  M.  Dkautxc, 
(For  the  Secretary  of  State). 

I  referred  in  the  letter  hefore  that  to  the  fact  that  we  were  to  he  under 
the  supervision  of  the  War  Trade  Board  section  of  the  Department  of  State. 
I  have  here  a  complete  list  of  the  designations  of  the  various  memhers  of  the 
advisory  committee  showing  the  civil-service  appointments,  if  you  desire  to 
lait  that  in. 

Mr.  roTDKRT.  I  think  it  ought  to  he  in  as  an  exhildt.  It  gives  their  con- 
necfons.  I  think. 

The  Chaikman.  It  may  he  filed  as  an  exhihit. 

(The  pai)er  referred  to.  dat(Ml  May  20.  1919.  together  with  seven  sheets  at- 
tached thereto,  was  marked  "  Patterson's  Kxhihit  4.") 

Mr.  Patter.son.  The  rei)aration  dyes  projier  consisted,  as  stated  in  Annex 
VI,  of  the  treaty  of  Versailles,  of  certain  stocks  existing  in  the  German 
factories,  the  amount  of  which  was  snh.ject  to  a  great  deal  of  dspute.  and  I 
will  confess  that  I  am  still  in  some  d(niht»as  to  whether  the  final  amount, 
divided  or  to  he  divided  hetwee!)  the  Allies,  was  20.0(X)  f»r  40.0(¥>  tons.  I  am 
of  the  opinion  that  it  was  20.009  tons.  The  distrihution  of  those  Ity  the 
Allies  hegaii  hefore  actual  formal  arrangement  had  been  made  under  th<> 
treaty  of  Versailles. 

A  further  provision  of  the  treaty  was  that  25  per  cent  of  the  ( urrent  produ  tion 
slu)uld  also  he  impounded  for  five  years.  That  has  also  lead  to  a  great  deal  of 
disi>ute.  owing  to  the  fact  that  the  word  "  normal  "  is  used  there,  and  no  one  has 
ever  yet  defined  what  the  normal  production  is.  There  have  been  at  least  two 
attempts  to  clarify  that  on  the  part  of  the  Reparation  f'onnnission.  One  is  a 
d.vestuff  iirotocol  of  Alay  -SI.  1921,  of  which  I  have  no  copy.  I  h.-ive  been  umihle 
to  id<>nfify  it.  There  is  a  subsequent  amendment  of  that  which  appears  to  pro- 
vide' all  tiie  information  necessary,  known  as  Annex  1080-F;  and  I  will  later  put 
a  coi)y  of  that  in  evidence. 

Now,  that  covers  completely  the  reparation  dyes.  Annex  1030-F  provided  that 
the  Allies  should  not  be  limited  to  the  25  per  cent,  but  under  certain  conditions 
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miclit  order  nunv  at  a  lusher  price,  and  I  will  not  attempt  to  elucidate  the 
lanfTuase  of  the  annex,  which  is  very  hadly  translated  from  the  French,  but 
will  refer  you  to  it,  if  I  may. 

Now.  apart  from  that,  we  have  imported  at  the  request  of  the  State  Depart- 
ment the  colors  known  as  the  Herty  option  colors.  Doctor  Herty,  as  has  already 
been  stated,  was  abroad  as  the  representative  of  the  Department  of  State,  and 
I  have  fjiven  you  the  ofhcial  references  for  that. 

The  CHAiui[AN.  Those  are.  dyes  outside  of  the  reparation  dyes  proper? 

Mr.  Patterson.  Those  are  dyes  outside  of  the  reparation  dyes  proper.  There 
was  an  arran.siemeiit  made  between  Doctor  Herty  and  the  (Jerman  cartel — a 
direct  transaction  between  the  United  States  Government  and  the  (Jerman 
manufacturers — in  the  form  of  an  option,  which  I  have  here,  and  I  will  put  it 
in  the  record. 

Mr.  ('oTi)EKT.  Interrupting  you  there  for  one  moment,  will  you  state  to  the 
committee  whether  the  Reparation  Conunission  did  not  decide  that  notwith- 
standing the  lack  of  ratification  of  the  treaty  of  Versailles  the  United  States  of 
America  was  to  be  allotted  its  share  of  these  dyes  that  would  have  come  to  it 
had  the  treaty  been  ratitied? 

Mr.  PATTEissoN.  My  understanding  of  it  is  slightly  different.  ^Nly  understand- 
ing is  that  the  Reparation  Conunission  holds  that  the  Reparation  Conunission, 
under  the  treaty  of  Versailles,  get  these  dyes,  and  they  do  as  they  choose  with 
them,  and  that  it  is  an  act  of  grace  on  their  part  that  we  in  the  United  States 
share.  Not  as  being  entitled,  but  as  an  act  of  .grace  on  their  part,  or  self- 
interest,  if  you  choose  to  call  it  that,  becaiise  we  are  the  only  ones  that  are 
paying  them  nioney.  Evei\vbody  else  receives  a  credit  on  his  reparation  account. 
The  Textile  Alliance,  on  behalf  of  this  Government,  pays  for  them. 

Mr.  CouDEKT.  As  a  matter  of  fact,  has  the  Reparation  Conunission  given  you 
the  amount  of  dyes  to  which  we  would  have  been  entitled  had  the  treaty  of 
Versailles  been  ratitied? 

Mr.  Pattekson.  So  far  as  I  know,  they  have  given  us  all  of  that  share  which 
we  have  seen  tit  to  order. 

The  Chairman.  But  for  which  we  have  been  obliged  to  pay  money? 
'  l\Ir.  Patterson.  Yes :  correct. 

The  Chairman.  Whereas  the  allied  nations  receive  their  share,  crediting  the 
German  Government  with  payment  of  indemnity  pro  tanto. 

Mr.  Patterson.  That  is  correct. 

Now,  the  Herty  dyes  come  in  a  totally  different  category.  That,  as  I  say, 
was  a  direct  transaction  between  the  representative  of  the  I'^nited  States  Gov- 
ernment and  the  German  manufacturers  for  cash — gold,  to  be  specific — and  at 
a  very  much  higher  price. 

Mr.  CoiTPEKT.  Why  were  they  necessary,  may  I  ask  you? 

Mr.  I'ATTERSON.  There  was  at  that  time  a  great  shortage  of  dyes  in  thU 
country  of  the  character  we  desired,  and  there  was  a  tremendous  eagerness 
on  the  part  of  manufacturers  to  get  back  to  the  old  colors  to  which  they  have 
been  accustomed,  for  special  purposes,  requiring  great  fastness  or  peculiar 
properties  for  finishing,  d.veing,  and  deccn-ations  generally. 

The  Chairman.  What  was  the  date  of  the  Herty  option? 

Mr.  Patterson.  October  4,  1919. 

Mr.  CoiniERT.  Where  did  the  money  paid  by  the  Textile  .Vlliance  to  the 
Reparation  Commission  for  these  dyes  go? 

Mr.  Patterson.  To  the  best  of  my  recollection,  the  first  two  payments  were 
made  to  and  transmitted  by  the  State  Department.  All  suh.sequent  payments 
were  made  by  us  direct  to  I'aris. 

Mr.  (\)iTnERT.  INIade  to  whom? 

Mr.  Patterson.  To  the  credit  of  the  Reparation  Commission,  through  the 
Federal  reserve  bank  in  New  York. 

Mr.  Coi'DEUT.  Those  numeys  went  to  the  Reparation  Conunission? 

Mr.  Patterson.  They  went  to  the  credit  of  the  lieparation  Commission, 
through  the  Federal  reservt>  bank  in  New  York. 

The  Chairman.  .Tust  going  hack  a  little.  You  say  you  were  in  some  doubt 
as  to  the  amount  of  stock  on  hand  referred  to  in  the  annex.  In  a  word,  how 
did  the  Reparation  Commission  set  ab<»ut  to  ascertain  the  amount  of  stock  on 
hand? 

Mr.  Patterson.  In  the  occui)ied  territory  they  actually  took  over  the  fac- 
tories and  jtut  their  own  iie<iple  in.  In  the  Herlin  .\niline  Works  and  other 
factories  outside  of  the  occupied  territory.  I  don't  know. 

(At  this  i)t)int  the  committee  took  a  brief  recess,  owing  to  a  call  for  a 
quornni  in  the  Senate.     After  recess:) 
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Tlie  CiiAinMAN.  You  may  resume,  Mr.  Patterson. 

Mr.  Pattkkson.  May  I  say  that  duriuR  the  recess  one  of  the  gentlemen  has 
called  mv  attention  to' the  fact  that  the  (lye  advisory  committee  had  other  func- 
tions than  those  wliicli  affected  tlie  Textile  Alliance,  which  are  entirely  with- 
out luv  kn(3wledge.  and  those  will  he  dealt  with,  prohably,  by  a  later  witness. 

I  was  referring  to  tlie  Herty  option.  The  Textile  Alliance  undertook  the 
importation  of  tlie  reparaticm  dyes  on  the  2d  of  October,  1919.  There  was  at 
tliat  time  a  great  shortage  of  colors.  Doctor  Herty  was  in  Paris,  representing 
tlie  State  Department,  and  on  the  4th  of  October,  1919,  at  Versailles,  he  con- 
cluded an  option  with  C.  von  Weinberg,  who  was  then  and  is  now,  so  far  as  I 
know,  although  he  has  been  recently  ill.  the  head  of  the  German  cartel  of 
manufacturers.  I  have  here  a  photostatic  copy  of  the  Herty  option  and  a 
transliteration  typed.  I  have  also  a  photostatic  copy  of  a  subsequent  extension 
arranged  between  Harris  G.  Stephenson,  on  January  28,  1920 — Harris  G. 
Stephenson  then  represented  the  Textile  Alliance  in  Paris— and  the  same 
C.  von  ^Veinberg,  in  which  Yon  Weinberg  describes  himself  "  representing  the 
cartel  of  German  dye  manufacturers,"  supplementing  the  agreement  of  De- 
cember 15. 

The  Chairman.  You  may  leave  them  with  the  committee. 

Mr.  Patterson.  I  think  they  should  be  put  in  the  record,  :Mr.  Chairman. 
Thev  are  very  short. 

mV.  Couokrt.  We  would  like  to  have  them  in  the  record  as  authoritative  on 
the  question,  if  the  chairman  please. 

The  Chairman.  Very  well :  they  will  be  carried  into  the  record  at  this  point. 

(Following  is  a  copy  of  the  so-called  Herty  option:) 

Referring  to  the  conversation  between  Mr.  Charles  Holmes  Herty  and  Mr. 
C.  von  AYeinberg,  the  fJerman  works  are  ready  to  sell  to  the  United  States  col- 
oring matter  at  the  following  conditions : 

For  general  colors:  The  prices  given  in  the  list  of  August  15,  divided  by  five 
(5),  this  quotation  (quotient)  to  represent  United  States  dollars,  viz,  a  price 
of  10  marks  per  kilo  would  represent  $2  per  kilo. 

For  vat  colors:  The  prices  to  be  divided  by  4  (four)  so  that  in  this  case  a 
list  price  of  10  marks  ])er  kilo  would  be  .$2.50  per  kilo. 

These  prices  are  in  force  until  further  notice,  at  least  for  four  weeks.  Pay- 
ment in  United  States  dollars  on  delivery,  prices  free  works,  large  casks  free. 

Versailles.  October  4.   1919. 

C.  VON  Wkinberg. 

(Following  is  a  copy  of  the  extension  arrangement  between  Harris  G.  Stephen- 
son and  C.  von  Weinberg : ) 

Harris  G.  Stephenson,  representing  the  Textile  Alliance  (Inc.),  of  New  York, 
and  Carl  von  Weinberg,  representing  the  Cartel  of  German  Dye  ^Manufacturers, 
suiiplementiiig  their  agreement  of  December  15.  1939.  further  agree  that  the 
Textih'  Alliance  will  open  a  dollar  credit  bank  in  Amsterdam,  to  be  later 
designated,  which  hank  will  pay  in  dollars  all  amounts  due  for  dyes  ordered 
by  the  Textih-  Alliance  under  the  "Herty  offer"  immediately  upon  presenta- 
tion to  it  of  the  proiierty  documents. 

It  it  further  agreed  that  on  or  after  July  1.  1920.  the  Textile  Alliance  has  the 
privilege  of  cancelling  any  orders  for  any  quantities  placed  under  the  "  Herty 
offer"  remaining  undeli\ered  at  that  time. 

It  is  further  agreed  that  the  German  dye  manufacturers  will  furnish  to  the 
Textile  Alliance  standard-type  samples  of  each  and  every  color  immediately 
upon  the  shipment  of  the  first  lot  of  each  color. 

C.  VON  Weinberg. 
Harris   G.    Stephenson. 

January  28.  1920. 

Mr.  Patterson.  The  Textile  Alliance's  authority  to  deal  with  those  dyes  is 
contained  in  a  letter  addressed  by  Frank  L.  Polk  to  the  chairman  of  the  German 
peace  deh'gation  in  Paris  on  the  25tli  of  November.  1919.  which  letter  is  as 
follows : 

Paris.  November  2.>.   1919. 

Sir:  I  beg  to  inform  you  that  the  United  States  Government  has  designated 
the  Textile  Alliance    (Inc.)    of  New  York  as   its  accredited   representative  to 
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order  and  receive  the  dyes  arranged  for  at  the  meeting  with  the  German  dele- 
gation at  Vei-sailles  on  October  4th,  3919.  The  Textile  Alliance  (Inc.)  is  the 
exclusive  imiiorting  agency  for  all  dyes  other  than  those  covered  by  the  official 
negotiations  of  October  4,  1919.  and  in  this  capacity  is  authdiizeil  to  carry  to 
a  conclusion  the  aijrangements  heretofore  made  with  Dr.  von  Weinberg  by  Dr. 
Charles  H.  Herty  or  to  enter  into  any  and  all  other  arrangements  for  further 
dyestuffs. 

I  have  the  honor  to  be,  sir. 
Your  obedient  servant, 

Frank  L.  Polk. 
The  Chaikji.xn  of  the  German  Peace  Delegation, 

.50  Avenue  de  la  Bourdonnais,  Paris. 

October  4,  1919  is  specifically  the  date  of  that  option. 

Mr.  CouDERT.  Have  you  anything  further  on  the  Herty  option? 

Mr.  Patterson.  Nothing  further  on  the  Herty  option,  until  we  come  to  the 
accounts,  when  I  wish  to  submit  the  balance  sheets. 

Mr.  CouDERT.  Apart  from  the  dyes  covered  by  the  Herty  Option,  and  the  dyes 
included  in  Annex  VI,  or  any  modifications,  amendments,  or  derivatives  there- 
from, what,  if  any.  German  dyes  did  the  alliance  deal  with? 

Mr.  I'atterson.  The  alliance  has  dealt  with  no  German  dyes  excepting  those 
coming  from  reparation  sources,  either  the  impounded  stocks  or  the  current 
25  per  cent  of  the  daily  production  and  the  cartel  dyes  purchased  under  the 
option  obtained  by  Doctor  Herty.  We  have  bought  no  other  dyes  whatever 
from  them  so  far  as  I  know.  There  may  have  been  samples,  but  there  have 
been  no  commercial  transactions  in  dyes  other  than  that. 

Mr.  Coudert.  Was  there  anything  to  prevent  any  importer  after  the  armistice 
or  the  termination  of  hostilities  from  importing  direct  from  the  cartel  in 
Germany  such  dyes  as  he  might  desire? 

Mr.  Patterson.  There  was  not  and  is  not  and  never  has  been  since  I  have 
known  about  this  matter  on  the  2d  day  of  October,  1919,  any  restrictions  upon 
any  person  who  could  show  to  the  proper  licensing  authority  his  need  for 
the  color,  to  obtain  a  licen.-*e  for  that  color,  and  from  importing  through  any 
channel  that  he  desired.  I  desire  to  read  in  this  C(mnection  a  letter,  which 
I  just  received  from  Mr.  F.  S.  Dickson,  the  assistant  chief,  division  of  customs, 
in  charge  of  the  dye  and  chemical  section. 

Mr.  (joruERT.  At  present  an  employee  of  the  Government? 

Mr.  Patterson.  He  is  at  present  the  chief  of  the  licensing  body.  The  letter 
is  as  fcdlows : 

March  3.  1922. 
Mr.  A.  M.  Patterson. 

President  Te.)tile  Alliance  {Inc.),  New  York  Citij. 

My  Dear  Mr,.  Patterson  :  In  respon.se  to  your  request  for  certain  informa 
tion  regarding  the  procedure  govei'ning  the  granting  of  permits  or  licenses  to 
import  dyes,  particularly  of  German  manufacture,  I  wish  to  advise  you  first, 
that  I  am  familiar  with  the  procedure,  as  it  has  been  in  elTect  from  October 
2,  1919,  when  the  Textile  Alliance  (Inc.).  was  appointed  by  the  Department  of 
State  as  the  agency  to  obtain,  import,  and  distribute  dyes  from  reparati<n» 
sources,  including  the  "Herty  option"  dyes,  to  date.  From  March  23.  1920. 
to  May  28.  1921,  I  administered  the  import  legulations  as  acting  chief  of  the 
War  Trade  Hoard  section  of  the  I>epartment  of  State;  and  from  May  28, 
1921,  to  date.  1  have,  as  a-ssistant  chief  of  the  Division  of  Customs.  Treasiu-y 
Deiiartment,  in  charge  of  the  dye  and  chemical  section,  administered  the 
chemical  import  provisions  of  the  so-called  emergency  taritT  act.  ai»proved 
May  27.  1921. 

During  the  peri<Ml  mentioned  ])ermits  or  licenses  to  imi)ort  dyes  from  Ger- 
many (and  from  all  other  countries)  were  i.ssued  to  any  firm,  corporation,  or 
individual  whatsoever  making  application  for  such  permits  or  licenses,  when 
.such  applications  were  suiiported  by  statements  signed  by  the  manufacturing 
consumers  <>f  the  dyes  applied  for  to  the  effect  that  the  dyes  were  for  use  in 
his  or  their  manufacturing  i>lants  and  the  (luantities  applied  for  were  nt)t  in 
exc(iss  of  his  or  their  six  months'  re<iuirements.  and  when  the  dye  or  dyes  so 
applied  for  were  not  obtainable  in  tlie  United  States  on  what  were  considered 
to  be  reasonable  terms  as  to  pri<'e,  quality,  and  delivery. 
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In  every  cast*  tlie  consumer  had  luTfect  freedom  of  choice  as  to  the  channels 
of  importation;  that  is,  lie  niijj:ht  ohtain  a  license  to  import  the  dyes  on  his 
own  a<'connt  or  he  mi}rht  causi-  them  to  he  imi»orted  for  his  account  throuf^h 
any  ajrent  or  agency  he  selected.  It  is  a  fact  that  upon  recpiest  by  the  con- 
sumer licenses  have  been  transferred  from  one  ajrent  to  another,  and  in  cer- 
tain cases  licenses  issued  dire<t  to  consumers  have,  upon  request,  been  trans- 
ferred in  whole  or  in  part  to  sifjents  to  import  such  dyes  for  that  consumer's 
account. 

With  respect  to  the  volume  of  licenses  issued  to  cover  importations  of  dyes 
of  (Jerman  manufacture.  I  wish  to  state  that  durinjr  the  past  year  more  licenses 
were  issued  to  ajrents  and  dealers,  such  as  Kuttroff.  Pickhardt  «&  Co.  (Inc.), 
H.  A.  Metz  Laboratories  (Inc.),  Comnutuwealth  Color  «Sc  Chemical  Co..  etc., 
tban  were  issued  to  the  Textile  Alliance  (Inc.). 
Very  truly  yours, 

F.  S.  Dickson, 
Assistant  Chief  Division  of  Customs, 

In  charge  of  Dye  and  Cheinieal  Section. 

The  Chairman.  Personally,  I  was  under  the  imi)ression,  up  to  hearing  that 
letter  read,  that  only  consumers  could  secure  the  permit  or  the  license. 

Mr.  P.\TTKKsoN.  Which  they  transferred  to  the  agent 

The  Ch.mumax.  And  that  they  could  not  receive  dyes  through  agents,  but 
that  the  dyes  had  to  be  imported  direct  t<i  the  consumer  who  bad  previou.sly 
made  a  proper  showing  and  obtained  the  license  or  permit. 

Mr.  Patter.son.  The  consumers  have  no  facilities,  and  therefore  assign  their 
li<-en.ses  to  agent.s.  such  as  Kuttroff.  Pickhardt  &  Co..  and  the  agents  have  made 
their  imjiortations.  That  is  all  ba.sed  on  the  consumers'  requirements,  and 
our  business,  as  will  appear  later  in  this  record,  has  been  a  not  very  large 
minority  of  the  total  business  done,  in  spite  of  the  statements  that  have  been 
made  to  this  connnittee. 

The  CiiAiK.MAN.  Do  you  know  whether  the  agents  charged  usual  or  any  com- 
missions for  handling  the  matters  intrusted  to  them? 

Mr.  Patterson.  We  assume  so.  We  had  one  written  (»ffer  from  Kuttroff, 
Pickhardt  &  Co..  which  I  will  read,  which  may  be  notice  of  such. 

The  Chairman.  Personally.  I  have  been  under  the  impression  that  objection 
to  the  Textile  Alliance  was  due  somewhat  to  the  fact,  as  I  understood  it.  that 
it  put  fnit  of  business  the  importers,  or  the  firms  or  concerns  engaged  as  agents 
in  importing. 

Mr.  Patterson.  There  is  no  question  that  to  tlu*  extent  that  the  Textile 
Alliance  as  an  agency  of  the  Covernment  has  imported  reparation  and  Herty 
option  dyes,  that  it  has  to  that  extent  displaced  American  agencies  througli 
which  those  <lyes  would  have  been  imported,  and  it  has  deprived  the  German 
manufacturers  of  a  considerable  amount  of  profit  in  that  connection,  a  very 
considerable  amount  of  profit. 

Now.  I  have  (|uite  a  mass  of  evidence  on  thi-  point  which,  in  view  of  the 
controversial  feature  that  has  come  up.  I  should  like  to  introduce. 

First,  you  asked  if  I  had  any  infoniiatioii  of  wliat  others  would  charge  for 
this  iuii>ortatioM.  Here  is  a  letter  from  Kuttroff.  Pickhardt  &  Co.  (Inc.),  128 
Duane  Street,  New  York,  as  follows: 

.lANI\\RV  .".   1022. 
A.  M.  Patter.son,  Esq., 

President  Textile  Alliauee  (Inc.),  Xcir  York  Citif. 
Dear  Sir:  Referring  to  the  conversation  of  our  Mr.  Pickhardt  with  you  yes- 
terday, we  desire  to  state  that  we  are  ready  to  imimrt  reparation  dyes  for  con- 
sumers, adding  to  the  actual  cost  10  per  cent  for  overhead  charges  and   our 
services. 

As  the  goods  are  to  be  paid  for  abroad  in  cash  we  are  still  williii'r  to  ad- 
vance the  funds  and  turn  over  the  goods  to  the  consumers  on  the  terms  of 
payment  Vvithin  .30  days  after  delivery  here. 

We  submit  this  statement  to  you  and  beg  that  you  will  conninin'c:ite  its  sub- 
stance to  the  varifius  associations  with   which   you   arc  in   communication. 
Respectfully  yours. 

Kuttrokf.    Pkkhardt   tV;   Co.    (Inc.) 
Adoi.f  KI'TTRokf.    PreHifhnt. 
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Now.  T  am  under  tbe  impres.sioii  that  IMr.  Metz  told  me  once  that  he  would 
also  import  for  10  per  cent.  Apart  from  that  I  have  no  knowledge  of  what 
other  agents  have  done. 

Here  i.s  a  letter  from  Kuttroff.  Piekhardt  &  Co.  (Inc.),  dated  March  29,  1920, 
from  Boston,  addressed  "  Dear  Sirs,"  with  no  name  stated : 

Dear  Sirs  :  We  are  glad  to  advise  that  the  Department  of  State  has  informed 
us  that  the  War  Trade  Board  has  been  directed  to  issue  to  us  import  licenses 
for  the  allocation  certificate  which  we  recently  presented  and  for  such  as  we 
may  present  in  the  future. 

If,  therefore,  there  are  any  Badische  colors  of  German  origin  which  you  need 
or  have  not  secured  through  the  Textile  Alliance,  we  solicit  orders  for  same 
in  the  regular  way.  You  would  have  to  ask  the  War  Trade  Board  for  alloca- 
tion certificates ;  and  if  same  is  indorsed  over  to  us  we  shall  obtain  the  import 
licenses  promptly.  We  caii  cable  for  prices  and  time  of  delivery  and  then  ask 
the  buyers  to  confirm  the  order. 

A  number  of  our  customers  have  asked  us  to  import  the  goods  at  best  market 
price  as  early  as  they  can  be  obtained.  This  method  will,  of  course,  facilitate 
business  and  be  properly  applicable  to  orders  for  moderate  quantities. 

We  await  your  valued  advices  on  this  subject,  and  remain, 
Yours  truly, 

Kuttroff,  Pickhardt  &  Co.  (Ixc). 

The  Chairman.  To  who  was  that  addressed? 

Mr.  Pattkrson.  That  was  addressed  to  the  trade  in  blank.  It  is  a  circular 
letter. 

Here  is  a  letter  of  Kuttroff,  Pickhardt  &  Co.,  dated  December  :^,1,  1921 : 

Gentlemen  :  In  view  of  the  recent  action  of  the  Government  terminating 
the  arrangement  for  the  importation  and  distribution  of  reparation  dyes  by 
the  Textile  Alliance  (Inc.)  we  w.sh  to  advise  consumers  that  we  are  oflicially 
informed  by  the  State  Department  that  no  oljjection  will  be  iuten)Osed  to  the 
procurement  by  our  company  of  dyes  from  the  Reparations  Commission.  In 
accordance  with  this  statement,  we  are  taking  steps  to  arrange  with  the  com- 
mission to  obtain  reparation  dyes. 

Our  long  experience  in  the  business,  together  with  our  organization  and 
equipment,  places  us  in  a  position  to  give  the  very  beSt  of  service,  and  in  this 
connection  we  beg  to  remind  our  friends  that  it  has  always  Ix^n  our  policy, 
for  the  50  years  we  have  been  in  business,  to  supply  the  trade  at  the  lowest 
poss.ble  prices;  even  when  the  outbreak  of  hostilities  abroad  offered  the  op- 
portunity for  speculation  and  large  profits,  we  did  not  deviate  from  this  course. 

We  shall  continue  to  import  under  the  usual  licenses,  free  goods  direct  from 
the  manufacturers. 
Yours  truly, 

Kuttroff.  Pickhardt  &  Co.   (Inc.). 

Here  is  a  circular  from  a  dealer : 

H.  R.  Ackerman, 
New  York,  Februanj  27,  1922. 

We  offer  for  immediate  shipment  from  abroad,  subject  to  license  and  con- 
firmation : 


Per  pound. 
600    iiounds    alizarine    rubinole 

R    $4.00 

440    ])ound.^   alizarine    sky    blue 

B 3.75 

700  ])ounds  alizai'ine  Gi'een  C  G 

extra 3.75 

800   pounds    alizarine   saphirole 

W    S    A 4.  25 

550  i)ounds  chinoline  yellow   K 

T    extra    cone 3. 00 

050    i)ounds   anthracene   blue    S 

W  G  G  extra 2.75 

450  pounds  cyanthrol  B  G  A  0__     4.50 
450    jxiunds    alizarine    gernnole 

B . 3.  75 

400    pounds    acid    magenta    cas- 

sella 3.50 


Per  pound. 
800  pounds  brilliant  chromaxan 

blue  (} $2.  75 

2.000  pounds  diazo  sky  l)lue  B__  1.45 
2,000    pounds    diamiuogen    sky 

blue    8    B 1.75 

ITh)  jKHUids  brilliant   benzo  fast 

violet  B  L 3.15 

440   pounds    diamine    Bordeaux 

6  B   S 2.10 

250  pounds  diazo  Bordeaux  7  B_  2."25 
220  pounds  benzo  fast  red  8  B  L_  2. 15 
500  pounds  henzo  rhoduiine  I'ed 

B 1.  10 

250   iM)unds  benzo    light   blue  4 

(}    L 3.00 

440    pounds    Benzo    fast    brown 

G    L 2.20 
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Any  of  the  above  offerinjrs  ciin  lie  (Inpliciitcd  Imt  without  iriiariiiity  as  to 
price.  Our  rejiresentntive  v/ouhl  he  shid  to  cnll  witii  further  details,  etc. 
Trices  include  all  cliarses  and  terms  are  net  ten  days. 

We  would  ajipreciate  an  opjiortunity  of  (luotintr  on  any  imported  types  as 
we  are  in  a  position  to  ohtain  any  color  whicli  is  oiieu  to  license. 

H.  R.  AcKKinr.vN. 

The  Chairman.  Well,  was  that  a  fact? 

Mr.  Patterson.  Why  certainly,  sir,  it  was  a  fact,  and  it  has  been  a  fact 
continuously  since  October,  3919. 

Now.  furthermore,  on  January  2(5,  27,  and  2S,  1920.  Mr.  :Merle-Smith.  Assist- 
ant Secretary  of  State,  held  a  series  of  hearings  in  the  War  Trade  Board  sec- 
tion of  the  State  Department.  I  need  not  ^'o  into  what  the  hearinjis  were  al»out 
furthei"  than  to  s.-iy  that  on  pa,ffes  G'.)  and  7(t  th(>re  was  some  question  about 
licenses  which  had  been  issued  to  Kuttroff,  Pickhardt  &  Co.  and  assi<jned  by 
them  to  the  Textile  Alliance,  and  this  conversation  took  place,  beginning  at 
page  69  of  the  hearings: 

"  Mr.  Nathan,  Sr.  I  can  only  sa.y  it  was  early  in  November.  ^Ir.  TIalbach 
says  he  will  answer  that  question." 

Mr.  Halbach  was  their  Philadeli)hia  manager.     [Continuing  reading:] 

"  Mr.  Hat.hach.  On  the  afternoon  of  November  ii,  when  1  returned  to  the 
office,  I  told  Mr.  Kuttroff  that  I  heard  from  Mr.  Price  " — Mr.  Price  was  our 
chief  clerk  in  the  New  York  ofHce— "  and  then  later  in  the  afternoon  we  had  a 
conferenc(»  with  Mr.  Nathan  and  we  could  not  cotne  to  any  decision  that  night. 
Mr.  Nathan  and  Mr.  Kuttrolf  were  in  favor  of  returning  the  licenses,  and  I  w^as 
not  in  favor  of  returning  the  licenses.  Mr.  Nathan  said  :  '  We  will  sleep  over  it.' 
I  went  back  to  Philadelphia,  and  the  next  morning  Mr.  Kuttrolf  called  me  on  the 
phone  and  said  :  '  We  have  decided  to  return  tho.se  licenses.  We  can  not  stand 
in  the  way  of  the  consumers  getting  cheap  goods,'  and  I  agreed  with  him.  and 
we  sent  them  back  that  day.  November  6." 

That  is  to  say.  they  had  the  licenses  and  they  could  have  imported  them,  and 
they  gave  them  up  to  us  for  the  very  logical  reason  that  we  could  inqiort  them 
cheaper.  We  have  imported,  nnder  the  direction  and  supervision  of  the  State 
Depai'tment.  these  rei)aration  dyes,  and  the  consumers  have  gotten  them  mon^ 
cheaply:  it  has  been  for  the  benetit  of  the  consumers,  and  the  prices  to  be 
charged  for  each  color  have  been  governed  in  this  way,  and  that  is  the  sole 
cause  ff)r  complaint. 

Now,  Mr.  Coudert  asked  me  one  question,  my  answer  to  which  I  did  not  qtiite 
complete,  as  I  was  interrupted.  He  asked  me  if  we  had  imported  any  other 
German  dyes.  I  have  told  yon  the  exact  categories  of  German  dyes  we  have 
imported.  We  have  imjiorted,  apart  from  that,  two  lots  from  the  French  Gov- 
ernment, and  I  will  present  to  you  now,  although  it  is  a  little  out  of  order,  a 
certificate  from  oui"  auditor  covering  this  point. 

The  CHATH>fAN.  Just  before  you  do  that — so  that  others  will  understand  it, 
you  import ed  reparation  dyes  at  prices  fixed  by  the  Reparation  Commission; 
is  that  right? 

Mr.  Patterson.  We  paid  for  them  at  prices  fixed  by  the  Reparation  Commis- 
sion. We  sold  them  at  prices  which  had  been  approved  by  the  State  Depart- 
ment. 

The  Chairman.  And  as  to  the  so-called  cartel? 

ISIr.  Patterson.  Or  Herty  option  dyes. 

The  Chairman.  Or  Herty  option  dyes. 

Mr.  Patterson.  As  to  those,  we  paid  for  those  at  prices  fixed  in  the  Herty 
option.    And  we  sold  them  at  prices  fixe<l  by  the  State  Department. 

Now,  let  me  say  that  on  both  of  these  transactions  which  we  have  discussed  up 
to  the  present  time  the  price  fixed  by  the  State  Department  under  its  agree- 
ment with  us  was  cost  to  us.  and  any  dollar  that  we  collected  in  excess  of  cost 
either  has  been  returned,  as  you  will  see  from  the  balance  sheet,  or  remains  in 
our  hands  to  be  returned  and  accounted  for.  We  will  come  shortly  to  what 
are  called  the  tmderwritten  dyes,  as  to  which  a  different  state  of  facts  applies. 

Mr.  CofDEKT.  With  the  peT'mission  of  the  chairman  T  would  like  to  ju.-it  ask 
a  question  there.  On  page  014  of  the  record  a))i)ears  a  statement  by  ^Ir.  Nathan, 
counsel  for  Kuttroff.  IMckhardt  &  Co.,  in  answer  to  a  question  by  Senator 
Sterling.    Mr.  Nathan  says: 

"  There  could  be  no  importation  of  dyes,  except  through  this  exclusive  Gov- 
ernment agency,  during  the  war.     After  it  was  set  up  as  such,  for  the  purpose 
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of  importing  reparation  dyes,  they  handled  all  foreign  dyes,  not  alone  repara- 
tion dyes." 

Have  you  anythint;  to  say  ahout  that  statement? 

The  Chairman.  Before  you  answer,  I  renieml)er  what  the  jrentleman  had 
stated  which  prompted  my  remark  of  a  few  minutes  ago.  I  was  under  the  im- 
pression that  the  various  agents  here,  importers,  had  heen  put  entirely  out  of 
business:  all  tlie  imi)orting  being  through  the  Textile  Alliance. 

Mr.  P.xTTERSON.  May  I  call  your  attention  to  a  statement  which  I  will  now 
put  in  the  record,  altliough  it  is  slightly  out  of  its  turn,  as  you  have  rai.sed  this 
que.stiou.  AVe  have  endeavored,  with  the  kind  assistance  of  Mr.  Dickson,  who 
is  the  chief  of  the  customs  and  in  charge  of  this  licensing  matter,  to  make  up  a 
statement  of  licenses  issued  in  1021.  Now.  even  licenses  do  not  show  exactly 
what  the  importation  has  been,  because  some  of  them  may  not  be  used,  but  they 
aie  more  accurate  than  .-iny  other  source  of  information  that  i:->  available,  even 
the  customs  entries,  where  there  is  more  or  less  contusion. 

This  statement  which  has  been  prepared  shows  that  the  licenses  issued  in 
1921  to  the  Textile  Alliance  were  730.001)  iiounds.  All  other  licenses  issued 
for  import  from  (iermany.  l.GTl.OOO  pounds,  or  more  than  twice  as  much  as 
the  Textile  All  ance  got. 

And  in  addition  to  that  the  Textile  Alliance  received  licenses  for  30.000 
pounds  from  France,  the  total  from  France  being  under  40.0(M)  pounds. 

Rut  the  total  from  the  world,  outside  of  (Termany  and  France,  was  2.268.000 
pounds,  of  which  the  Textile  Alliance  received  none.  That  is  to  .say.  the  grand, 
total  is  4,708.000  ix)unds.  of  whkli  the  Textile  Alliance  received  760.(X>0  pounds, 
or  1(5  per  cent. 

\Ve  imported  approximately  one-third  of  the  imports  from  Germany,  that  is 
to  say.  ^^•e  received  licenses  to  import  approximately  one-third  of  the  import 
from  <Termany,  and  approximately  one-sixth  of  the  total  licenses  issued.  Is 
that  a  complete  answer? 

The  Chairman.  That  was  the  total  as  permitted  by  the  licenses  issued? 

]Mr.  Patterson.  Precisely. 

The  Chairman.  But  as  you  remark,  whether  the  i>ermissible  amount  was  in 
point  of  fact 

Mr.  Patterson   (interposing).  Or  will  be. 

Tlie  Chairman    (continuing).  Or  will  be  imported,  is  to  a  degree  uncertain. 

Mr.  Patterson.  But  it  is  sin  answer  to  the  statement  that  we  had  a  monopoly 
of  it.  to  show  that  we  received  16  per  cent  of  the  licenses  issued.  I  will  place 
this  statement  in  the  record.     It  is  as  follows : 

licenses   ISSX'ED.   1921. 

Pounds. 

f3"^7  598 
Licenses  issuetl  to  Textile  Alliance  (Inc.)  for  import  from  Cermany,     1401" 733 

All  other  licenses  issued  for  import  from  Germany 1.671.134 

Total  from  (Jermany 2.  4U0.  .")1.") 

Licenses  issued  to  Textile  Alliance  (Inc.)  for  import  from  France 30.043 

All  other  licenses  from  France 9.  3o2 

Total  from  France 39.  39r> 

Licenses  issued  for  import  from  England.  Switzerland,  and  otlu'rs_-  2.  2t).^.  (507 

(Jrand  total 4.  70S,  515 

Mr.  <'oTi)ERT.  I  call  your  attention.  Mr.  Patter.son.  to  the  further  statement 
nnule  by  Mr.  Nathan  on  jiage  614  of  the  record,  luM-etofore  referred  to  in  answer 
to  the  following  (luestion  of  tli(>  honorable  chairman  : 

"Tlie  ("hair.man.  After  tlie  armistice  and  on  down.  say.  until  the  signing  of 
the  treaty — wliich  we  will  term  the  'treaty  of  Washington.'  the  treaty  between 
Ibis  country  and  (Jenii.-iiiy — was  there  any  importation  of  German  dyes  during 
that  period? 

"Mr.  Nathan.  No;  no  German  <lyes.  except  through  the  Textile  Alliance 
(Inc.  )" 

I  take  it  from  your  statement  that  that  was  an  erroneous  a.ssertion? 

Mr.  Patterson.  I  have  .just  shown  what  licensi's  were  issued.  I  can  not  show 
wh:it  the  imports  were. 
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Mr   CouuKKT.  Tliose  aiv  licenses  issued  for  the  year  11>21? 

Mr.  I'ATTKnsoN.  Yes.  sir:  l)iit  tiie.v  linve  been  continuousl.v  issued,  as  stated 
bv  Mr.  Diclsson.  in  bis  letter,  sinee  {")ct(»ber  2.  1019. 

'Tbe  Chmkman.  There  is  a  period  of  time  as  l)et\veen  our  entry  into  the  war 
in  Apiil,  1917,  and  October  2.  1919,  when  the  arraiifrenient  was  made  or  entered 
into  between  the  Textile  Alliance  and  the  State  Dei)artnientV 

Mr.  r.vTTEKsoN.  I  can  not  speak  for  the  period  prior  to  October  2.  1919.     I 

know  nothing  of  it.  „  ^r  ,        -lf^-l<^    i 

Mr  CoroKUT.  You  have,  however,  referred  to  a  period  of  November,  1919,  dur- 
ing,' which  licenses  were  beiiiR  i.ssued  to  Messrs.  H.  A.  Metz  &  Co..  and  also  to 
Messrs.  Kuttroff.'Pickhardt  i^  Co. 

Mr.  T'.VTTEKSON.  In  the  letter  from  Mr.  Dickson,  which  I  read,  he  says  the 
licenses  have  been  continuously  issued  during:  all  of  that  time. 

Mr  CoroKKT.  Did  vou.  yourself,  or  the  Textile  Alliance  receive  any  letters 
from  IMessrs.  H.  A.  Metz  &  Co..  or  Messrs.  Kuttroff,  Pickhardt  &  Co..  regarding 
that  matter?  ^    ,    . 

Mr.  Pattkkson.  We  received  two  letters  showing  the  necessity  of  their  cus- 
tomers for  colors  wliicli  induced  them  to  turn  over  their  licenses  to  us,  because 
they  felt  that  we  could  import  them  to  better  advantage.  Those  are  quoted 
in  iiiv  letter  which  is  already  in  the  record,  Mr.  Chairman. 

:\Ir.  CovDEKT.  You  have  spoken  of  certain  underwriting  necessitated  by  the 
importation  of  some  of  these  dyes.     ^Vill  you  explain  what  you  mean  by  that? 

:Mr.  Pattekson.  In  the  spring  of  1920  I  was  in  Paris,  and  I  found  that  what 
was  left  of  the  impounded  stock  was  about  to  revert  to  either  tbe  other  allies, 
if  they  wanted  them,  or  to  the  (Jermans.  if  they  did  not.  which  was  more 
likely  "to  be  the  case,  and  I  therefore  made  an  offer  on  my  own  account  to 
underwrite  purchases  to  the  extent  of  $100.()(»().  That  offer  was  contained  in  a 
letter  addressed  by  me  to  the  Hon.  Albert  Kathbone.  Assistant  Secretary  of  the 
Treasurv,  in  Paris,  and  is  as  follows : 

Textile  Alliance   (Inc.). 

Paris,  March  21,  1920. 
To  Hon.  Albert  Rathbone, 

AfixiKfant  Secretary  of  the  Treasury,  7  Rue  de  Tilftitt.  Pnrix. 
Dear  Sir  :  On  niv  arrival  in  Paris  I  suggested  to  the  State  Department  and 
the  Textile  Allianr^  (Inc.)  that  desirable  dyes  available  and  imr>ortable  from 
the  reparation  source  should  be  underwritten  to  the  extent  of  the  Ignited  States' 
share.  It  is  now  late  for  this  arrangement  to  be  made  effective  before  INIarcli 
31,  the  date  fixed  f(»r  tbe  closing  of  the  .").2(K)-ton  allocation. 

i  have  therefore  rerpiested  Messrs.  Chapin  and  Harold — Mr.  Chapin  was  our 
representative  and  Mr.  Han.ld  was  the  State  Department  representative  in 
Paris  at  that  time— to  select  dyes  for  prompt  shipment,  not  exceeding  $100.()(X) 
in  value,  at  the  curreiit  rate  of  exchange  for  marks,  and  to  order  them  for 
account  of  the  Textile  Alliance  (Inc.),  ,     .  .,      ,        «.  ^     u 

In  consideration  of  prompt  shipment  of  this  order  and  of  the  beneht  to  be 
derived  from  the  immediate  availability  of  the  dyes  by  the  manufacturers, 
members  of  the  Textile  Alliance  (Inc.),  of  which  I  am  president,  and  other 
American  manufacturers.  I  hereby  agree  as  follows: 

1  I  will  pay  for  the  dves  so  ordered  on  10  days'  notice  at  the  rate  of  exchange 
now  fixed  by"  the  Finaiice  Service,  being  the  rate  of  exchange  current  at  the 
time  of  shipment  from  the  factory. 

*>    I  agree  to  dispose  of  the  <lv(>s  as  the  Secretary  of  State  may  direct, 
i'  I  agree   to  pav  all  prolit  arising  from   the  sale  of  the  dyes,  above  cost, 
expense,  and    interest,  to  a  public  purpose  approved  by  the  Secretary  of  the 
Treasury  or  to  the  United  States  Treasury. 

Yours  very   truly,  , 

Textile  Alliance  (Inc.)  of  New  \okk. 
A.  M.  Patterson,  Prcxi<lent. 

There  was  a  irentleman  then  in  Paris  who  doubled  that  underwriting'  orall.v, 
and  bv  cable  in  New  York  I  got  up  a  committee  through  Mr.  Fleiscb  which 
underwrote  altogether  and  finally  about  .$400.(MM>.  and  it  was  all  d«me  on  the 
same  condition,  that  no  i.ersonal  profits  should  be  derived  by  the  alliance  or  by 
anvone  else  Tbe  orisrinal  arrangements  in  my  offer  made  with  .Mi-.  Kathbone 
were  modified  bv  Mr.  Norman  H.  Davis,  then  Assistant  Secretary  ot  State,  and 
I  will  read  you  that  nuulification.  because  it  puts  the  whole  plan  cm  a  new 
and  working  basis.  , 

Mr.  Cot-uert.  You  have   made  it  perfectly  clear  that  these  were  part  ot  the 

reparation  dyes? 
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Mr.  I'ATTERSOX.  Part  of  the  reparation  dyes;  what  was  loft  of  the  impounded 

StOClvS. 

Mr.  CoiDKRT.  Covered  by  Annex  VI  of  the  peace  treaty? 

Mr.  Patterson.  Covered  by  Annex  VI  of  the  peace  treaty. 

The  Chairman.  Were  there  any  imported? 

Mr.  Patterson.  I  am  about  to  read  you  the  arrangement  imder  which  they 
were  imported,  and  I  will  place  in  evidence  a  certified  balance  sheet  showing 
just  what  was  d«>ne  with  tliem.  This  is  the  letter  of  April  10.  1920,  from  the 
State  Department : 

Department  of  State, 

Washinoton,  April  10,  1920. 
Textile  Alliance  (Inc.),  Xetc  York. 

Gentlemen  :  I  beg  to  refer  to  conferences  held  recently  between  Mr.  Van  S. 
Merle-Smith,  of  this  department,  and  a  representative  of  your  company  with 
regard  to  the  purchase  of  1,200  tons  of  German  dyes  available  under  option  to 
the  United  States. 

By  agreement  entered  into  in  connection  with  the  peace  negotiations  the 
German  Government  gave  to  the  allied  and  associated  powers  a  right  of  option 
to  dyes  from  impounded  stocks  as  well  as  from  subsequent  production  of 
German  manufacturers.  Inventories  were  furnishe<l  by  the  German  authorities 
covering  impounded  stocks  as  of  August  4.  1919.  These  inventories  contained 
also  the  prices  at  which  Germany  desired  to  receive  credit  for  these  dyes  on 
account  of  the  claims  of  the  allied  and  associated  powers.  These  prices  were 
stated  in  German  marks  upon  the  understanding  that  credit  would  be  given 
for  the  marks  at  the  rate  of  exchange  current  on  the  date  of  delivery  of  tlie 
dyes  by  the  shippers  to  the  transportation  company,  as  evidenced  by  the  bill  of 
lading. 

The  total  amount  of  dyes  covere<l  by  the  inventories  was  approximately 
20.000  metric  tons,  of  which  the  allied  and  associate<l  powers  were  entitled  to 
receive  not  to  exceed  50  per  cent. 

Thus  far  there  has  been  but  a  partial  allocation  of  these  impounded  dyes 
among  the  allied  and  associated  powers.  The  apportionment  amounted  in  all 
to  5.200  metric  tons,  of  which  the  United  States  was  given  the  right  to  take 
at  tlie  prices  above  referred  to  an  amount  up  to  1..500  metric  tons  without  restric- 
tions as  to  colors,  except  that  the  amount  taken  of  any  one  color  was  limited 
to  10.22  per  cent  of  the  total  stock  of  that  particuUir  color,  as  covered  by  the 
invent(n-ies  above  referred  to. 

American  consumers  were  informed  of  this  1.500  tons  of  German  dyes  avail- 
able from  this  source  and  were  given  an  opportunity  to  order  therefrom  through 
the  Textile  Alliance  (Inc.)  such  colors  and  amounts  are  M-ere  permitted  to  be 
imported  under  governmental  regulations.  Only  3(X)  tons  were  so  ordered. 
There  remained  approximately  1.2(X)  tons  still  available  to  the  United  States 
at  the  prices  above  referred  to.  Such  dyes  may  be  acquired  at  a  price  far  below 
the  present  market  value,  and  therefore  present  an  exceedingly  valuable  asset, 
whether  for  internal  use  or  for  resale  on  foreign  markets  to  which  this  country 
is  entitled.  We  are  informed  that  unless  arrangements  can  be  made  allowing 
further  time  to  the  I'nited  States  in  which  to  exercise  its  option,  an  order,  with 
full  specifications,  must  be  given  to  the  proper  authorities  in  Paris  not  later 
than  April  15.  1920,  by  the  United  States  or  its  nominees.  In  default  of  such 
order  these  1.200  tons  of  dyes  will  revert  to  their  source  for  reapportionment 
among  the  allied  and  associated  powers  and  will  be,  for  the  most  part,  lost  to 
this  country,  with  detriment  to  American  Interests. 

While  recognizing  tlie  loss  that  would  result  if  these  dyes  were  allowed  to 
reveit.  the  department  can  not  take  uiion  itself  the  commercial  function  of 
purchase  and  sale.  The  Textile  Alliance  (Inc.)  of  New  York,  therefore,  pro- 
vided the  necessity  arises,  is  authorized  to  purchase  in  its  private  capacity,  in 
the  interest  of  the  people  of  the  United  States,  these  1,200  tons  of  dyes  upon 
the  following  conditions : 

1.  The  Textile  Alliance  (Inc.)  will  select  such  colors  and  may  make  trades 
with  other  naticms  during  allocation  of  the  colors  as  in  its  judgment  may  seem 
desirable  and  are  approv(>d  by  representatives  of  the  Department  of  State. 
Tiie  alliance  will  fully  cooperate  with  the  proper  officials  of  this  (Jovernnient  in 
arranging  the  details  of  tiiis  transaction. 

(ii)  Tlie  Textile  Alliance  (Inc.)  will  undertake  to  furnisli  to  the  proper 
authorities  in  Paris  not  later  than  April  15.  1920,  or  to  the  State  Deiiartmeut 
not  later  than  April  S,  1920,  a  formal  order,  together  with  specifications  for 
these  dyes  not  exceeding  in  all  1.200  tons,  such  order  being  conditional  on  tlie 
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(lyes  beiiii,'  of  standard  quality  and  available  at  pi'ifps  similar  to  those  referred 
to  in  the  second  paratrraph  of  this  letter,  and  with  the  ad<l  tional  provision  that 
the  alliance  shall  not  he  recp.iired  to  pay  for  any  of  these  dyes  until  delivery  is 
accepted  and  receipted  fo*-  by  the  alliance  or  a  transportation  company  acting 
as  its  a.i:ent. 

(b)  The  Department  of  State  will  in  due  course  advise  the  Textile  Alliance 
(Inc.)  to  whom  the  purchase  price  of  these  dyes  is  payable  and  in  what  manner. 

2.  The  following  conditions  shall  apply  to  the  importation  and  sale  of  these 
dyes  by  the  alliance  : 

(a)  Tlie  Textile  Alliance  (Inc.)  will  not  import  into  this  country  except  in 
accordance  with  governmental  regulations  as  to  their  entry  into  this  country. 

(&)  In  the  sale  of  dyes  which  may  be  imported  the  Textile  Alliance  (Inc.) 
will  not  charge  prices  considered  unreasonable  by  the  Department  of  State.  It 
shall  conform  with  advices  as  to  the  policy  of  the  War  Trade  Board  or  its 
successor,  which  shall  be  given  for  the  purpose  of  protecting  generally  the 
interests  of  dye  consumers  and  manufacturers;  and  it  shall  discriminate  in 
no  way  by  pr^ce  or  otherwise  between  consumers  that  wish  to  purchase  such 
dyes. 

(c)  Tlie  Textile  Alliance  (Inc.)  may  sell  the  dyes  abroad  with  the  approval 
of  the  Department  of  State.  The  following  considerations  shall  govern  such 
approval  by  the  Department  of  State.  The  retention  for  a  reasonable  period 
by  the  Textile  Alliance  (Inc.)  of  suph  dyes  as  may  be  necessary  for  import  into 
the  United  States  under  governmental  regulations ;  the  prevention  of  "  dump- 
ing " — dyes  to  be  sold  at  reasonable  market  prices;  the  arrangement  of  sales 
so  that  as  far  as  reasonably  possible  the  marketing  of  these  dyes  will  not 
compete  with  the  sale  of  dyes  exported  from  the  United  States. 

3.  It  is  recommended  that  until  ini]wrted  into  this  country  for  sale  as  pro- 
vided above,  the  dyes  shall  be  kept  stored  outside  of  this  cnuutry. 

.  4.  The  net  T»roflts  accruing  from  the  sale  of  these  dyes  by  the  Textile  Alliance 
(Inc.)  shall  be  paid  into  the  Treasui'v  on  such  conditions  as  shall  be  authorized 
by  the  Secretary  of  State  and  the  Secretary  of  the  Treasury,  provided,  how- 
eVei-,  that  the  Textile  Alliance  (Inc.)  may  retain  as  a  reserve  fund  to  meet 
accruing  expenditures,  such  sums  as  may  be  agreed  upon  between  the  alliance 
and  the  proper  officials  of  the  State  and  Treasury  Departments. 
I  am,  gentlemen,  your  obedient  servant, 

Frank  L.  Polk,  Undersecretai-iJ 

(For  the  Secretary  of  State). 


Mr.  Patteksox.  This  letter  is  dated  June  7,  1920 : 

DEPARTJIENT   of    Si  VTE, 

WasJiington,  June  7,  1920. 

Textile  Alliance    (Inc.),  New  York. 

(Attention  Mr.  F.  A.  Fleisch,  vice  president.) 

Gentlemen  :  I  beg  to  refer  to  your  letter  of  June  3,  addressed  to  Mr.  Van 
S.  Merle-Smith,  and  to  a  conference  held  recently  between  Mr.  Merle-Smith, 
of  this  department,  and  Mr.  Fleisch,  of  the  Textile  Alliance. 

At  the  request  of  the  Textile  Alliance,  made  on  account  of  the  difficulty  in 
securing  underwriting,  the  Department  of  State  is  willing  to  amend  section  4 
of  the  airreement  between  the  Department  of  State  and  the  Textile  Alliance 
as  contained  in  the  department's  letter  of  April  10,  1920;  said  section  4  as 
amended   will    read    as   follows : 

"  One  half  of  the  profits,  when  realized,  shall  be  paid  immediately  to  the 
United  States  Treasury.  The  Textile  Alliance  (Inc.)  shall  be  entitled  to  re- 
tain the  other  half  of  the  profits  as  revolving  fund  so  long  as  its  services 
need  be  required  by  the  United  States  Government.  Thereafter,  one  half  of 
this  remaining  portion,  being  25  per  cent  of  the  whole,  shall  be  devoted  by 
the  Textile  Alliance  to  education  and  scientific  purposes,  and  the  other  half 
of  the  remaining  portion,  being  25  per  cent  of  the  whole,  shall  be  paid  into  the 
United  States  Treasury.  The  funds  paid  into  the  United.  States  Treasury  shall 
be  disposed  of  as  Congress  may  direct.  The  Secretary  of  State,  however,  will 
make  recommendaton  to  Congress  that  said  moneys  paid  into  the  Treasury, 
pursuant  to  above,  be  appropriated  for  educational  and  scientific  purposes." 

It  is  noted  in  your  letter  of  June  3  that  your  executive  conunittee  has  now 
expressed  its  willingness  to  undertake  the  work  "  upon  this  condition,  provided 
adequate  underwriting  is  obtained."     The  department  desires  to  point  out  that 
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siuce  it  has  ueither  the  power  nor  authority  to  incur  tinancial  responsibility 
for  the  import  of  dyes  touteniplated  in  tlie  agreement  above  referred  to  it  can 
not  accept  this  new  proposal  unless  it  is  unqualitiedly  agreed  to  by  the  Textile 
Alliance.  ^ 

Ket'errlng  to  the  third  paragraph  of  your  letter  of  June  S,  the  department 
would  be  willing  to  lend  your  corporation  any  proper  aid  in  ol)taining  from 
the  Reparation  Conunission  relief  for  you  from  the  oi)ligati(in  of  accepting 
any  unmarketable  dyes  that  may  have  been  selected  but  not  shipi)ed  from 
the  factories. 

liegarding  the  original  purchase  price  of  the  dyes,  we  have  been  informed 
that  on  May  21  the  Reparation  Commission  rendered  an  ofticial  decision 
that  all  deliveries  of  dyes  and  drugs  under  the  inventories  of  August  and 
September,  1919,  would  be  credited  to  CJermany  at  inventory  prices  and  at 
the  average  rate  of  exchange  estiU)lished  by  the  Federal  Reserve  Bank 
of  New  York  for  the  week  prior  to  the  date  of  the  bills  of  lading.  \\'e 
believe  that  this  substantially  fultllls  the  requirement  that  the  prices  shall 
be  at  the  current  rate  of  exchange.  I'lease  notify  us  whether  you  concur 
in  this  belief. 

Mr.  Flelsch  inquired  in  the  conference  above  referred  to  as  to  whether 
the  •"necessity"  has  arisen  such  as  was  referred  to  in  the  following  passage 
in  the  department's  letter  of  April  10,  1920 : 

"The  Textile  Alliance  (Inc.)  of  New  York  therefore,  provided  the  necessity 
arises.  Is  authorized  to  purchase  in  its  private  capacity,  in  the  interest  of 
the  people  of  the  United  States,  these  1.200  tons  of  dyes." 

As  has  already  been  explained  orally,  there  was  a  possibility  at  that  time 
that  arrangement  ndght  be  made  whereby  the  1,200  tons  of  dyestutfs  referred 
to  might  be  reserved  for  the  L'niteii  States,  to  be  drawn  ui)on  at  such  time 
and  in  such  quantities  as  the  needs,  of  the  United  States  might  require.  In 
such  case  payment  would  be  nuule  for  each  amount  withdrawn  at  or  subsequent 
to  each  witiidrawal.  Since  in  that  event  underwriting  would  not  be  necessary, 
the  performance  of  the  contract  was  made  conditional  upon  the  happening  of  an 
external  event  in  order  that  rhe  Textile  Alliance  might  be  relieved  of  the  burden 
of  underwriting  in  case  it  was  found  unnecessary.  From  information  later 
received,  however.  It  l.s  now  believed  by  the  department  that  the  necessity 
Indicated  in  the  paragraph  quoted  above  has  arisen. 

Mr.  P'leisch  also  asked  for  a  statement  which  would  more  closely  detine  the 
department's  requirements  as  to  the  i)rices  to  be  charged  for  the  dyes  sold  by 
the  Textile  Alliance  under  the  agreement.  It  was  arranged  between  the  de- 
partment and  Mr.  Flelsch,  for  the  Textile  Alliance,  that  in  advanee  of  sales 
lists  of  dyes  and  prices  would  be  submitted  to  the  department  for  its  ap- 
proval. On  approval,  which  would  be  expedited,  the  Textile  Alliance  would 
be  entitled  to  proceed  with  the  sale  of  the  dyes.  The  department,  however, 
reserves  the  right  to  reopen  discussion  of  the  lists  of  dyes  and  prices  approved 
on  any  material  change  of  conditions. 

I  am.  gentlemen,  your  obetlient  servant. 

Bainbbidge  Colhy. 

The  Chaikman.  Now  let  me  ask  you  a  few  questions  touching  the  matter  of 
profits.  As  we  understand  the  testimony  thus  far  given,  the  Textile  Alliance 
became  the  consignee  of  certain  dyes  shipped  to  the  alliance  by  the  Reparation 
Conunission  at  prices  there  iixed — fixed  by  the  Reparation  Conunission. 

Mr.  Taitkuson.  That  is  correct. 

The  Chaikman.  And  when  it  came  to  disposing  of  the  dyes  after  their  arrival 
here,  who  was  it  that  fixed  the  price'.' 

Mr.  I'ATTKKSoN.  The  price  was  fixed  in  the  contract  by  the  Department  of 
State.  We  were  to  distribute  them  at  cost,  and  to  return  to  the  purchaser 
of  the  dyes  who  had  advanced  the  funds  for  the  letters  of  cre<lit  any  excess 
over  what  he  had  paid  us,  without  n'taining  anything. 

The  CnAiK.MAN.  Well,  rhougii  it  may  seem  a  simple  (piestion:  llow  did  there 
arise  profit sV 

Mr.  rATTi:i;soN.  ( tn  those  transiictions  there  is  nothing  that  could  possibly 
in  any  manner  be  construed  as  a  profit.  On  the  underwritten  dyes  there  is  a 
surplus  of  receii)ts  over  expenditures  wliich.  l»y  tiie  terms  of  the  agreement 
with  tlie  State  Oepartment.  is  applical)le  to  ethicational  and  scientific  pur- 
poses; three  (piarters  go  to  the  Treasury  Oepartment,  ami  the  other  <un'-q<nirter 
to  be  i)aid  by  the  Textile  Alliance  to  educational  and  scientific  i)urp<)ses  direct. 
That  is  what  has  been  referred  to  by  the  critics  of  this  arrangement  as  a  profit 
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which  is  supposed  to  be  blamewortliy.  If  it  is  Wameworthy,  Senator,  I  take 
the  entire  iesp(>nsil)ility.  I  do  not  see  how  an  underwriting  of  that  character 
by  gentlemen  wlio  have  voluntarily  given  up  any  prospect  of  present  profits, 
for  educational  and  scientitic  purposes,  and  who  have  taken  a  very  considerable 
risk  in  so  doing,  can  possibly  be  considered  as  a  subject  of  criticism. 

The  ('HAiKMAN.  No  protits  arose  out  of  the  importation  of  reparation  dyes? 

Mr.  I'ATTKKsoN.  Xo  protits  arose  out  of  the  importation  of  reparation  dyes 
or  Herty-option  dyes  or  any  other  dyes. 

The  Chairman.  Well,  why  use  the  word  "pi'ofit"? 

Mr.    Patterson.  We    have   not. 

The  Chairman.  Well,  in  the  correspondence  here  introduced  you  speak  of 
one-half  of  the  protit  to  go  to  the  United  States;  one-half  to  this  purpose,  etc. 

Mr.  I'ATTKKsoN.  Tluit  is  a  loose  form.  We  have  referred  ourselves  con- 
sistently, I  think,  to  surplus  of  receipts  over  expenditures. 

The  Chairman.  But  we  all  concede  that  that  brings  about  a  confusion  in 
the  pul)lic  mind.     Again  and  again  we  hear  of  protit,  profit,  protit. 

Mr.  Patterson.  That  is  an  expression  we  have  endeavored  to  avoid,  because 
it  is  not,  in  fact,  a  profit  by  any  definition  that  I  know  of.  If  so,  to  whom 
does  it  accrue? 

The  Chairman.  Well,  that  was  what  I  was  coming  to.  This  amount  which 
was  to  accumulate,  or  has  accunuilated,  we  see  is  to  be  divided,  so  much  to  go 
to  the  Ignited  States.,  etc..  as  you  have  stated. 

Mr.  Patterson.  Certaiidy.  Are  we  to  be  charged  with  that  portion  which 
is  to  be  paid  to  the  Treasury  of  the  United  States  as  for  a  pi'otit? 

The  Chairman.  I  am  merely  seeking  to  clarify  the  situation.  I  have  put  a 
good  many  questions  in  my  own  time  and  generation,  but  I  am  not  trying  to 
answer  questions.  I  know  you  do  not  mean  to  put  me  in  that  attitude.  But 
I  was  trying  to  have  it  explained  not  only  to  myself  but  to  others  who  are  not 
present,  and  to  those  interested,  what  we  are  to  consider  and  understand  as 
being  meant  by  the  word  "  profit  "  which  has  been  used,  for  the  Textile 
Alliance  apparently  has  been  criticized  because  of  its  earning  great  "  profits," 
and  retaining  great  "  profits."  I  think  that  is  a  fair  statement  of  what  has 
been  said. 

Mr.  Patterson.  I  think  that  has  been  a  very  general  criticism.  Senator. 

The  Chairman.  Yes.  And  therefore,  once  and  for  all  the  matter  ought  to  be 
cleared  in  the  record.     Perhaps  it  has  already  now  been  cleared  up. 

Mr.  Patterson.  Have.  I  made  it  quite  clear  that  three-quarters  of  alleged 
profits,  of  surplus  of  receipts  over  expenditures  go  to  the  State  Department — 
turned  in  to  the  United  States  Treasury — to  l)e  dealt  with  in  a  particular 
manner  in  which  the  alliance  can  not  possibly  benefit,  and  that  the  other 
quarter  is  to  l)e  paid  by  the  Textile  Alliance  for  scientific  and  educational  pur- 
poses, as  to  which  we  have  an  agreement  with  the  underwriters. 

Mr.  CouoERT.  Mr.  Patterson,  it  is  very  important  to  make  this  quite  clear 
to  the  committee.     I  don't  want  to  pass  on  until  it  is. 

The  Chairman.  No,  go  ahead  and  make  it  clear. 

Mr.  CoiTDERT.  I  shall  endeavor  to  make  it  perfectly  clear.  Was  not  this 
the  situation.  Mr.  Patterson,  that  in  connection  with  all  the  dyes  except 
those  that  you  have  just  spoken  of,  part  of  the  impounded  stock,  that  the 
dyes  were  purchased  at  the  re(iuest  of  the  consumer  and  received  by  the  con- 
sumer after  the  deduction  of  any  expenses,  and  if  there  was  any  surplus  it  went 
])ack  to  the  consumer  who  advanced  the  money  necessary,  so  that  no  c|uestion  ot 
surplus  moneys  arose;  but  in  connection  with  the  particular  sto<'k  of  d.ves.  there 
being  no  specific  order  for  them,  they  being  necessary  to  the  I'nited  States,  and 
so  deemed  by  the  Department  of  State,  some  fund  was  necessary  in  order  to  pur- 
chase them  from  the  Reparation  Commission,  and  to  bring  them  to  the  United 
States.  The  State  Deiiartment.  not  having  any  such  fund,  requested  these 
gentlemen  to  perform  that  function. 

Thy  underwrote  it.  and  took  the  risk,  but  instead  of  asking  for  personal 
emolument  or  compensation  for  the  assumption  of  that  risk  and  the  advance- 
ment of  this  money,  they  said  "  Whatever  surplus  " — which  they  loosely  called 
profit — •'  arises  from  the  transaction  will  not  go  to  the  underwriters,  as  it  does 
in  an  ordinary  matter  of  business,  but  will  be  devoted  three-quarters  to  the 
United  States  Treasury,  ;ind  one-(iuarter  to  public  educational  purposes."  The 
United  States  Government  sanctioned  that  arrangement.  Is  that  correct,  Mr. 
Patterson  ? 

Mr.  Patterson.  I  think  you  have  stated  it  entirely  correctly. 
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Mr.  CouDERT.  I  wish  the  chairman  would  ask.  if  there  is  anything:  more  he 
wishes  about  this,  because  I  want  it  to  be  perfectly  clear. 

The  Chairman.  I  thinlv  I  understand. 

Mr.  CouDKRT.  Because  tlie  use  of  the  word  "  profit "  lends  itself  to  a  natural 
misconception.  There  were  no  i)rotits  from  that  particular  transaction.  There 
was  a  surplus,  but  a  ne.i:ati(^»n  of  profit  in  a  technical  sense  in  that  the  persons 
furnishing  the  money  got  no  return,  but  did  it  as  a  public  service.  The  only 
"  profit  "  would  be  the  money  paid  to  the  Treasury  of  the  United  States,  three- 
quarters,  for  wliich  the  State  Department  will  recommend  to  Congress  the  u.<:e 
for  educational  purposes,  and  the  other  one-quarter  to  be  used  by  the  Textile 
Alliance  for  educational  and  .scientific  purposes.  Have  you  any  other  explana- 
tion? 

^Ir.  Patterson.  I  think  the  only  comment  I  should  like  to  make  is  the  one 
that  has  just  been  made  to  me:  How  did  we  happen  to  have  any  money  to  re- 
turn on  the  dyes  that  we  agreed  to  import  at.  cost?  The  answer  to  that  is  that 
we  estimated  what  the  cost  would  be.  and  as  you  will  see  from  the  balance  sheet 
that  I  will  show  you,  we  estimated  in  some  cases  fairly  close,  and  on  other 
items  not  enough,  and  on  other  items  there  was  an  overplus,  and  that  you  will 
have  placed  before  you  in  its  entirety  in  the  certified  balance  sheet. 

Mr.  CouDERT.  :May  I  ask  you.  ^Ir.  Patterson,  riglit  here,  whether  anybod.v 
connected  with  the  Alliance  in  any  way  benefited  by,  any  surplus  derived  from 
the  sale  of  that  impounded  stock  of  dyes  so  umlerwritten  as  you  have  de- 
scribed ? 

Mr.  Patterson.  Xo.  sir;  the  only  people  who  have  benefited  in  any  way 
would  have  been  the  salaried  employees",  of  whom  I  am  not  one.  Nor  does 
any  member  of  the  dye  advisory  committee  benefit,  nor  does  any  member  of 
the  executive  committee  benefit,  nor  any  member  of  the  board  of  directors,  ex- 
cepting those  that  happen  to  be  salaried  employees,  like  the  vice  president, 
secretary,  and  treasurer.    I  want  to  make  that  as  clea.r  as  iiossible,  Senator. 

Mr.  Coi'DERT.  In  other  words,  that  the  total  surplus,  after  the  paying  of  the 
ordinary  running  exi>enses.  as  theretofore,  was  devoted  to  the  educational 
purposes  as  defined  in  the  arrangement  with  the  State  Department,  and  your 
accounts  so  show. 

Mr.  Patterson.  Yes;  don't  you  think  that  is  a  good  opportunity  to  place  in 
the  record  the  entire  agreement  of  July  30? 

Mr.  CouDERT.  Yes ;  put  it  riglit  in  now. 

Mr.  Patterson.  I  offer.  Senator  Shortridge.  the  letter  from  the  State  Depart- 
ment of  July  30.  1920.  which  was  the  final  consummation  of  this  arrangement 
from  which  these  alleged  profits  have  accumulated. 

The  Chairman.  The  wliole  document  can  be  carried  into  the  record. 

Mr.  Patterson.  Paragraph  3 :  "  No  dyes  shall  be  ordered  for  domestic  con- 
sumption unless  requested  of  the  Textile  Alliance.  Incorporated."  Tiiat  was 
done  at  the  consumers'  request :  we  ordered  with  the  Department  of  State's 
approval,  in  order  to  avoid  losing  this  enormous  amount  of  valuable  stuff. 

The  Chairman.  Right  tliere.  Mr.  Patterson,  about  that  innnediate  point,  were 
there  any  preferences  as  between  those  applying  for  dyes? 

!Mr.  Patterson.  No,  sir :  we  have  been  meticulous 

The  Chairman  (interposing).  In  other  words,  to  be  perfectly  frank  about  it. 
what  is  running  througli  my  mind  as  a  result  of  what  the  comnnttee  has  heard, 
did  you  play  favorites? 

Mr.  Patterson.  No.  sir :  we  have  been  meticulous  in  going  to  the  other  ex- 
treme. For  instance,  on  these  reparation  and  cartel  dyes,  which  we  agreed  to 
import  at  cost,  we  have  used  every  possible  jjrecaution  to  protect  the  situation. 
In  some  cases  colors  were  over  tlie  orders,  and  sometimes  we  got  orders  for 
.several  times  more  than  the  dyes  we  got.  They  have  carried  the  divisions  down 
to  small  quantities,  and  when  they  had  found  they  had  .so  small  quantity  that 
nobody  wouhl  take  it  they  have  to  put  it  l>ack  in  the  jutol.  Tliey  have  carried 
it  to  a  point  of  fractions  i^f  a  cent  per  pound  in  order  that  there  might  be  noth- 
ing that  could  be  criticized.  The  accountants  were  not  .•-•electe«l  by  the  Textile 
Alliance  but  by  the  dye  advisory  ccunmittee.  ami  were  iK^ople  whom  I  only  knew 
by  name:  an(l  tliey  have  fniictioiH^d  mulcr  the  State  Department  and  the  dye 
advisory  committee  an<l  rcjiortcd  to  them.  We  liave  taken  every  iirecaution 
that  jirudence  could  sugL'est  ti>  avoid  any. cause  for  criticism,  but.  of  course, 
even  that  does  not  avoid  criticism. 

The  Chairman.  Do  I  understand  you  to  state  as  a  fact  that  you  have  <lealt 
with  all  consumers  fairly  and  without  any  impartiality? 

Mr.  I'.vrn-R.soN.  Yes:  ami  tliey  were  notified  of  that  in  advance  by  bulletins 
in  wlijcli  tlie  orders  were  solicited: 
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"  Should  tlie  afTfrrpirate  anxuiiit  of  orders  received  from  fonsuniers  for  any 
dye  excetMl  the  amount  avaihihU^  it  will  he  necessary  to  prorate.  This  may  not 
he  satisfactory  to  consumers,  who  should,  therefoiv.  in  placing  orders  indicate 
not  oidy  the  maximum  amount  desired  hut  alj^o  the  mininmm  amount  accept- 
able." 

]\Ir.  ('ori)KRT.  Has  that  bulletin  fione  in? 

Mr.  I'attkrson.  I  do  not  think  so.  And  there  is  a  lot  of  irrelevant  matter 
contained  in  it. 

Mr.  CorDKKT.  I\Tr.  Chairman,  I  would  like  to  say  that  this  is  the  character  of 
bulletin  issued  to  our  trade  in  the  United  States  in  order  to  avoid  the  possibility 
of  any  one  person  not  having  the  same  opi>ortunity  as  any  other,  and  that  ail 
these  dyes  have  been  sohl  under  similar  bulletins. 

Mr.  ratter.son,  these  bulletins  were  sent  to  the  consumers  in  the  United 
States? 

Mr.  Pattkkson.  Mailed  to  everybody  whom  we  thouirlit  might  he  interested? 
Mr.  ('oTi)KRT.  May  we  tile  these  with  the  committee? 

The  ('h.\ii!.\[an.  Yes;  and  they  may  he  appropriately  marked. 
(Thereupon,  for  the  purpose  of  identitication.  lUilletiu   No.  .37  was  marked 
"  Exhibit  Patterson  No.  5."  Bulletin  No.  38  was  marked  "  Exhibit  Patterson 
No.  0,"  and  Bulletin  No.  39  was  marked  "  Exhibit  I'atterson  No.  7.  not  copied 
into  the  record."  and  all  are  tiled  with  the  committee  for  reference.) 

.Mr.   Pattkkson.  The  letter  continues: 

"  It  shall  be  within  the  discretion  of  the  Textile  Alliance  to  order  under 
options  '  A  '  and  '  B  '  whatever  dyes  it  may  deem  advisable  for  sale  or  exchange 
abroad  " — 

I  invite  you  to  note  that,  ]\Ir.  Chairman — 
"  which  sale  or  exchange  shall  be  such  as  the  Textile  Alliance  may  deem  to  be 
satisfactory  and  without  prejudice  to  the  interests  of  American  con.sumers 
and  producers  of  dyes,  it  being  understood  that  the  Textile  Alliance  shall  use 
its  utmost  endeavor  to  secure  for  American  consumers  the  maximum  amount 
of  dyes  wanted  that  are  not  produced  in  this  country. 

"it  shall  be  within  the  province  of  the  Textile  Alliance  (Inc.)  to  negotiate 
for  the  sale  of  stocks  of  dyes  included  in  options  A  and  P>  held  through  jmr- 
chase  or  exchange  by  the  Textile  Alliance  other  than  those  dyes  listed  as  im- 
portable by  the  Department  of  State,  and  to  sell  the  same  for  consumption 
abroad  to  any  firm,  coriwration,  or  individual  in  any  country  in  the  world,  in- 
cluding tlie  United  States,  its  possessions,  and  ])rotectorates,  i)roviding  the  price 
charged  by  the  Textile  Alliance  (Inc.)  will,  in  its  jutlgment,  be  fair  and  rea- 
sonable and  not  so  low  that  such  sale  or  sales  might  be  considered  as  '(hiniping' 
of  the  dyes,  or  that  when  goods  are  dyed  therewith  the  sale  price  of  the  dyes 
would  allow  foreign  manufacturers  of  finished  products  to  compete  with  Ameri- 
can goods  at  a  price  impossible  for  American  manufacturers  to  meet,  or  that 
so  far  as  is  reasonably  jiossible  the  marketing  of  these  dyes  will  not  compete 
disadvantageously  with  the  sale  of  dyes  exported  from  the  I'nited  States." 

Let  me  say  with  regard  to  that  that  there  have  beeji  statements  that  we  did 
business  all  over  the  world.  I  think  it  is  quite  clear  from  what  I  have  read 
that  our  agreement  with  the  State  Department  contemplated  that;  but,  as  a 
matter  of  fact,  we  have  not  engaged  in  such  business.  And  I  offer  at  this  point 
a  letter  from  Barrow,  Wade,  Cuthrie  &  Co.,  addressed  to  the  Textile  Alliance 
under  date  of  March  2,  1022  [reading!  : 

"  Dkar  Sirs  :  We  hereunder  certifv— 

"  1.  That  we  have  audited  dye  account  No.  1  of  the  Textile  Alliance  from  its 
beginning  to  January  31.  1022.  and  have  audite<l  dye  account  No.  2  of  the  Tex- 
tile Alliance  from  its  beginning  to  December  31,  1021. 

"2.  That  the  Textile  Alliance  has  no  other  dye  accounts. 

"3.  That  the  Textile  Alliance  has  purchased  or  obtained  no  dyes  otherwise 
than  in  the  following  manner: 

"(n)   Through  the  Reparation  Commission. 

"(h)    From  the  German  cartel  and  under  the  '  Herty  option.'" 

Colors  which  were  not  imported  into  the  United  States  and  which  Avere  re- 
turned to  be  exchanged  for  colors  which  w<>re  importable,  as  expressly  speci- 
fied  in  the  dei)artmenfs  letter  which  you  have  just   heard  me  read. 

I  will  continue  quoting  fnmi  this  letter : 

"(c)  From  the  German  cartel  by  exchange  of  colors  originally  obtained  as 
•above. 

"(rf)  From  the  French  Government  through  the  French  Trade  Association 
■•Union  des  Natiores  Colorantes.' " 
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That  is  a  sort  of  French  textile  alliance.     I  continue  reading: 

"  4.  The  Textile  Alliance  has  sold  no  dyes  outside  of  the  United  States  with 

'the  exception  of  indigo  sold  to  China,  as  sluiwn  in  our  certitied  report  on  dye 

account  No.  2,  dated  February  7.  1922." 

Which  we  will  present  to  you  later.     [Reading:] 

Schedules  of  dyes  obtained   from    the  Frcuclt   (loveruinent. 

250  kilos  Kaki  Katijiene  G  extra  7  fiiiucs  per  kilo,  total  francs 1,750.00 

13,872  kilos  Blau  d'Anthracene  W.  R.  double  paste,  at  9.15  francs 

per  kih),   total 126,928.00 

128.  678.  80 
Less— cretlit   of 2.  238.  60 

Francs 126,  440.  20 

Barrow.  Wade.  Guthrie  &  Co.. 

Auditors. 

The  Chairman.  That  covers  what  period? 

Mr.  Patterson.  All  of  our  operations  in  dyes. 

The  CHAnniAN.  Up  to  what  time? 

Mr.  Patterson.  .January  21,  1922,  approximately  ;  but  the  dates  are  given. " 

One  thins  more  from  this  letter.     [Reading:] 

"  0.  There  shall  be  no  discrin)ination  in  the  sale  of  imported  dyes  in  favor 
of  or  against  any  consumer  in  the  Unite<l  States,  and  the  prices-  at  which  d.ves 
are  offered  or  .sold  for  ccmsumption  in  the  United  States  shall  be  .subject  to  the 
approval  of  the  Department  of  State  or  its  nominee." 

Which  they  have  constantly  exercised. 

The  Chirman.  And  you,  in  turn,  have  obsei-ved  that? 

Mr.  Patterson.  Yes,  sir :  we  have  observed  it. 

Mr.  Chairman.  I  think  this  entire  letter  is  important  and  ought  to  go  in  the 
record. 

The  Chairman.  It  may  be  incorporated  in  the  record. 

(The  letter  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

DEPARTilENT   OF   StATE, 

Washington,  July  30,  1920. 
The  Textile  Alliance  (Inc.), 

New  York  City. 

(Jentlemen:  By  agreements  entered  into  in  connect'on  with  the  i)eace  nego- 
tiations, the  German  Government  has  given  the  allied  and  associate*!  powers 
options  upon  certain  d.ves  of  German  manufacture,  which  options  the  United 
States  (iovernment  has  not  yet  exercised  upon  the  following: 

(o)  Dyes  herein  referred  to  as  "option  A,"  being  the  tinal  apportionment  of 
iinpounde<l  s'm-ks  covered  by  inventories  of  the  (Jerman  manufacturers  as  of 
August  80,  September  .">,  19.  and  27.  1919.  This  option  will  expire  August  10. 
192(t.  if  the  Unittnl  States  does  m)t  by  that  date  notify  the  Reparation  Com- 
mission of  its  intention  To  exercise  the  option  and  si>ecify  the  kinds  and  amounts 
of  dyes  wanted  and  Inrnish  sbiiiping  directions  to  the  German  factories  not 
later  than  September  1.  1920.  You  are  in  iwssession  of  the  inventories  re- 
ferred to,  coniaining  prices,  also  lists  showing  the  amount  of  each  dye  to  be 
apportioned  and  this  country's  share.  These  inventories  and  lists  will  be 
identilied  for  the  i)uri)ose  of  any  undertaking  that  may  be  entered  into. 

( '' )  D.ves  herein  referred  to  as  "option  1'.."  l>eing  the  present  existing  stocks 
manufactured  between  the  dates  of  February  1.  1920.  and  .June  30.  1920,  both 
inclusive'.  IJsts  with  jirices  are  furnished  by  the  (Jerni.Mns  of  dyes  niantifac- 
tured  monthly.  The  option  ujmn  .snich  dyes  expires  JH)  days  after  each  list  is 
furnished  to  and  approved  by  the  Rejiaration  Connnission.  None  is  yet  ap- 
proved. You  are  in  possession  of  certain  of  these  lists  and  others  are  to  be 
furnisiicd  you  in  due  course,  all  of  which  will  be  identitied  t\)r  the  purpose 
of  any  underl.-iking  that  may  be  entered  into.  An  agreement  of  similar  nature 
is  in  contemjtl.ition  whereby  the  United  States  shall  have  an  ojttion  ui)on 
spec'tied  jiortions  of  the  following: 

{(■)  Dyes  herein  referred  to  as  "option  C.  "  being  the  amoiuit  tliat  may  1h; 
produced  by  (Jerm.-iii  iiianufacturc>rs  during  the  )n  riod  of  about  live  yeais.  Ih»- 
iteginning   with   .Inly    1.    1920.    which   amount   it    is   said   may    he   substantially 
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the  entire  dye  production  of  the  Oernian  nianufartnrers  in  excess  of  the 
quantity  required  for  current  domestic  consumption  in  Germany.  It  appears 
that  in"  order  to  participate  in  oi)tion  C  the  United  States  nmst  shortly 
express  its  intenticni  of  doinjr  so  witliout,  liowever.  connnittintr  itself  to  order, 
take,  or  pay  for  any  dyes  whatever;  hut.  nevertheless,  preserving  its  rij;jht  to 
such  kinds  "and  amounts  within  the  limits  of  the  ojition  as  it  may  from  time 
to  lime  desire  after  the  dyes  have  hcen  i>roduced  and  definite  prices  estahlished, 
which  shall  not  exceed  the  lowest  prices  at  which  the  Germans  currently 
sell  the  same  dyes  to  any  purchaser.  German  or  other.  There  are  known  to 
he  availahle  under  options  A  and  B  appreciahle  amounts  of  colors  now  needed 
hy  American  consumers  and  other  colors  which  are  quite  certain  to  he  hadly 
needed  a  little  later.  It  is  reasonahly  certain  that  if  option  <^^  is  not  availed 
of.  consumers  in  this  country  will  he  at  a  serious  disadvantage  with  foreign 
competitors.  The  Department  of  State  therefore  deems  it  essential  that  this 
option  he  exercised  and  that  a  suitahle  concern  he  found  or  formed  to  under- 
take the  matter.  Through  previous  similar  undertakings  the  Textile  Alliance 
has  hecome  experienced  in  these  matters,  and  its  services  have  been  satisfac- 
tory to   this  department. 

In  view  of  all  the  foregoing  circumstances  the  Department  of  State  de- 
sires and  requests  and  herehy  authorizes  the  Textile  Alliance  to  undertake 
upon  the  following  terms  and  conditions,  under  option  A  and  B  and,  also,  if 
later  found  to  he  necessary,  under  ojition  C.  the  purchase  of  such  availahle 
dyes  as  may  he  necessary  for  American  consumption,  or.  in  discretion  of  the 
Textile  Alliance,  for  foreign  resale  as  hereinafter  provided  : 

T.  It  is  understood  the  obligations  to  purchase  on  the  part  of  the  Textile 
Alliance  pertain  only  to  dyes  of  standard  or  pre-war  quality.  The  State  De- 
partment will  render  such  assistance  as  may  be  proper  to  obtain  redress  in 
cases  of  dyes  delivered  being  of  inferior  quality. 

2.  The  prices  to  be  paid  by  the  Textile  Alliance  for  all  dyes  that  it  may 
order  under  options  A  and  B  shall  be  the  prices  in  marks  that  are  quoted  in 
the  lists  referred  to,  but  payment  shall  he  in  dollars  at  the  average  rate  of 
exchange  established  by  the  Federal  Reserve  Bank  in  New  York  for  the 
week  prior  to  the  date  of  the  bill  of  lading  from  point  of  origin. 

3.  No  dyes  shall  be  ordered  for  domestic  consumption  unless  requested  of 
the  Textile  Alliance  (Inc.)  by  consumers  or  selected  by  the  Textile  Alliance 
and   approved  by   the  Department   of  State. 

It  shall  be  within  the  discretion  of  the  Textile  Alliance  to  order  under 
options  A  and  B  whatever  dyes  it  may  deem  advisable  for  sale  or  exchange 
abroad,  which  sale  or  exchange  shall  be  such  as  the  Textile  A.lllance  may 
deem  to  be  satisfactory  and  without  pre.iudice  to  the  interests  of  American 
consumers  and  producers  of  dyes,  it  being  understood  that  the  Textile  Alliance 
shall  use  its  utmost  endeavor  to  secure  for  American  consumers  the  maximum 
amount  of  dyes  wanted  that  are  not  producer!  in  this  comitry. 

It  shall  be  wthin  the  province  of  the  Textile  Alliance.  (Inc.)  to  negotiate 
for  the  sale  of  stocks  of  dves  included  'n  options  A  and  B  held  through  pur- 
chase or  exchange  hy  the  Textile  Alliance  other  than  those  dyes  li.sted  as  im- 
portable by  the  Department  of  State,  and  to  sell  the  same  for  consumption 
abroad  to  any  firm.  cor])orat'on,  or  individual  in  any  country  in  the  world, 
includng  the  Ignited  States,  -"ts  possessions,  and  protectorates,  providing  the 
l>rice  chargiMl  hy  the  Textile  Alliance  (Inc.)  will  in  its  .ludgment.  be  fair  and 
reasonable  and  not  so  low  that  such  sale  or  sales  might  be  considered  as  "  dump- 
ing "  of  the  dyes,  or  that  when  goods  are  dyed  therewith,  the  sale  price  of  the 
dyes  wou'd  allow  foreign  manufacturers  of  finished  products  to  compete  with 
American  goods  at  a  iirice  impossible  for  American  manufacturers  to  meet,  or 
that  .so  far  as  is  reasonahly  iiossible  the  marketing  of  these  dyes  will  not  com- 
pete d'sadvantageously  with  the  sale  of  dyes  exported  from  the  I^n'ted  States. 

4.  There  shall  be  no  obligation  upon  the  Textile  Alliance  to  receive  or  pay 
for  any  d.ve  whatever  excejiting  such  kin<l  and  amount  as  it  may  order,  and 
no  obligation.  excei)ting  in  the  case  of  ojition  A  to  order  any  d.ve  unfl  it  shall 
have  been  manufactured,  the  pr'ce.  rate  of  exchange  and  terms  definitely  fixed, 
and  a  firm  order  received  from  consumer  with  suitable  provision  for  p-iyment. 
Both  the  Department  of  State  and  the  Textile  -Mliance.  (Tne. )  each  rcsierve 
the  right  to  abrogate  at  any  t'me  this  agreement  with  respect  to  option  C  dyes, 
without  jireindice  to  anything  to  wh'ch  the  Textile  Alliance  or  the  Department 
of  State  shall  at  that  time  he  comnn"tted. 

5.  No  dyes  shall  he  imi)orted  into  the  Tnlted  States  for  domestic  consumption 
without  the  approval  of  the  Department  of  State  or  its  nominee. 
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G.  There  sluill  he  no  discrim'nation  in  the  sale  of  imported  dyes  in  favor  of  or 
against  any  consumer  in  the  United  States  and  the  prices  at  which  dyes  are 
offered  or  sold  for  consumption  in  the  Un'.ted  States  shall  he  suhject  to  the  ap- 
proval of  the  Department  of  State  or  its  nominee. 

7.  Upon  the  conclusion  of  the  operations  under  this  agreement  hy  the  Tex- 
tile Alliance,  the  surplus  moneys,  if  any,  after  the  payment  of  all  other  ex- 
penses, shall  he  disposed  of  in  the  following  manner  to  meet  the  conditions  of 
underwriting  which  the  Textile  Alliance  feels  obliged  to  secure  for  its  protec- 
tion in  connection  with  tliese  operations: 

One-half  to  he  paid  into  the  United  States  Treasury.  One-lialf  to  be  retained 
by  the  Textile  Alliance  as  a  revolving  fund  so  long  as  need  may  appear  for 
funds  to  carry  on  otlier  worlv  upon  request  of  tlie  Department  of  State  and 
when  sucli  need  shall  have  passed,  the  Textile  Alliance  shall  devote  one-half  of 
the  said  revolving  fund  to  educational  and  scientific  institutions  couihicted  for 
public  benefit  and  not  for  profit ;  the  remainder  to  be  paid  into  the  United 
States  Treasury.  Moneys  paid  into  the  Treasury  shall  be  disposed  of  as  Con- 
gress may  direct.  The  Secretary  of  State,  however,  will  make  recommendation 
to  Congress  tliat  said  moneys  pad  into  the  Treasury  be  appropriated  for  edu- 
cational and  scientific  purposes. 

If  any  liability  ai)pear  to  exist  upon  the  conclusion  of  operations  the  Depart- 
ment of  State  will  allow  sufficient  funds  to  be  retained  by  the  Textile  Alliance, 
(Inc.)  to  cover  such  liabilities. 

It  is  contemplated  settlements  sliall  be  made  upon  the  conclusion  of  each 
operation  if  i)racticable. 

S.  Upon  the  acceptance  of  tliese  undertakings  by  the  Textile  Alliance,  the 
Department  of  State  shall  instruct  the  Embassy  at  Paris  to  notify  the  Repara- 
tion Commission,  tlie  German  Government,  and  the  German  manufacturers  that 
the  Department  of  State  has  empowered  the  Textile  Alliance  (Inc.)  to  order 
and  receive  any  or  all  of  the  dyes  in  question  within  the  limits  of  the  options ; 
on  the  understanding  that  the  dyes  so  ordered  shall  be  of  standard  quality, 
a.nd  that  all  directions  pertaining  thereto  will  be  given  by  the  Textile  Alliance 
direct  to  tlie  German  numufacturers  or  to  the  Reparation  Commission  through 
the  proper  American  representatives, 

9.  The  Department  of  State  shall  in  due  course  advise  the  Textile  Alliance 
to  whom  and  in  what  manner  the  cost  of  the  dyes  shall  be  paid.  The  Textile 
Alliance  sliall  not  be  oliliged  to  pay  for  dyes  until  shipped  and  until  the  receipt 
of  a  bill  therefor  nor  shall  it  in  the  event  of  a  deferred  bill  be  obliged  to  pay 
more  than  the  agreed  prices  with  such  intei-est.  if  any,  as  the  Textile  Alliance 
may  have  received  tliereon  subsefpient  to  the  date  of  shipment. 

10.  At  intervals  of  three  months  or  at  such  other  times  as  the  department  may 
designate  the  Textile  Alliance  shall  render  reports  to  the  Department  of  State 
indicating  the  dyes  that  have  been  ordered,  showing  how  disjiosed  of.  and  at 
what  prices.  The  Department  of  State  shall  have  a  right  to  audit  the  accounts 
covering  transacticms  under  this  agreement  if  desired.  Should  the  transactions 
of  the  Textile  Alliance,  as  evidenced  by  these  reports  or  audit.s,  be  unsatisfac- 
tory to  the  Department  of  State  it  shall  have  the  right  to  require  such  changes 
as  it  may  desire  with  respect  to  future  transactions. 

11.  The  Department  of  State  will  extend  whatever  assistance  it  may  con- 
sistently otfer  in  overcoming  any  obstacles  the  Textile  Alliance  nuiy  encounter 
in  marketing  <lyes  ordered  under  option  A. 

I  am.  gentlemen. 

Your  obedient  servant, 

NoBM.\N  H.  Davis,  Vnder secretary 

(For  the  Secretary  of  State). 

iNIr.  CoTn)Ki{T.  INIr.  Chairman,  has  the  witness  stated  fully  and  to  the  satis- 
faction of  the  connnittee  wliat  is  meant  by  the  term  "protocol  dyes"?  I  am 
not  sure  that  that  has  been  made  quite  clear. 

The  Chaikm.vn.  I  am  not  quite  clear  on  it.  It  might  be  well  to  add  a  few 
words  4'xplanatory  of  that  term.     What  are  known  as  protocol  dyes? 

.Mr.  I'ATTKKsoN.The  official  documents  regulating  our  transactions  with  the 
Reparation  Comniissicm  are — 

Fii-st.  Ainiex  VI  of  the  Versailles  ti-«'aty. 

Second.  A  dyestutTs  i)rotocol  of  May  'M.  1020.  of  which  1  have  no  copies. 

Third.  \  document  known  as  annex  KKiO-F. 

The  last  named  is  the  (me  that  i)rovides  for  the  modification  of  the  12.")  p*^ 
cent  limitation  in  Annex  VI  of  the  peace  treaty,  whereby  tlie  Allies  may  obtain 
their  requirements  of  any  particular  color  in  excess  of  the  'J.',  per  cent  produced 
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of  that  color  by  payinj;  the  Geiinan  export  price  to  the  particuhir  receiving 
country.  Those  orders  may  be  phxced  quarterly,  and  they  are  usually  referred 
to  as  "  program  dyes  "  or  "  protocol  dyes  "  or  orders.  Is  that  clear,  Mr.  Chair- 
man? 

The  Chairman.  Yes ;  I  think  'I  understand  it.  But  before  you  proceed,  you 
mentioned  a  protocol  of  a  certain  date,  of  which  you  have  no  copy.  Is  a  copy 
obtainable  as  far  as  you  know? 

Mr.  Patterson.  As  far  as  I  know,  it  is  not.  But  it  is  not  particularly  impor- 
tant, as  the  provisiTiiis  of  Annex  VI  and  Annex  1030-F,  as  far  as  I  know,  fur- 
nish all  information  under  which  we  are  operating. 

Mr.  CouuKRT.  Is  it  not  a  fact  that  these  protocols  are  modifications  and 
extensions  of  Annex  VI? 

Mr.  Patterson.  It  is  so  stated  in  the  first  paragraph  of  Annex  103(VF : 

"  The  following  clauses  shall  be  applied  to  the  protocol  of  May  31.  1920, 
which  governs,  so  far  as  dyestuffs  are  concerned,  paragraph  2,  Annex  VI, 
of  the  treaty  of  Versailles." 

The  Chairman.  It  is  connected  up  to  the  annex  of  the  treaty? 

Mr.  Patterson.  Yes. 

Mr.  Coudert.  Just  for  the  information  of  the  committee,  I  wanted  to  bring 
that  out  l)ecause  that  runs  down  to  our  own  treaty  of  Washington,  guaranteeing 
all  the  advantages  of  not  only  Annex  VI  l)ut  any  modittcations  thereof.  That 
is  clear,  is  it  not? 

The  Chairman.  Yes ;  I  rememl)er  that  very  well — that  Germany  concedes  or 
agrees  that  we  shall  have  all  the  benetits  mentioned  in  the  Versailles 
treaty. 

Mr.  Cot'DERT.  Yes.  Does  the  chairman  want  anything  further  along  the 
line  of  the  protocol? 

The  Chairman.  I  think  the  record  is  now  sufficiently  clear  on  that  point. 

Mr.  CoLTDERT.  I  note  in  the  record  the  statement  of  the  honoral)le  Senator 
from  Utah  (Mr.  King)  to  the  effect  that  this  protocol  had  the  effect  of  giving 
the  Textile  Alliance  a  complete  monopoly  of  the  importing  business.  Have  you 
any  further  comment  to  make  on  that,  Mr.  Patterson? 

Mr.  Patterson.  So  far  we  have  placed  two  orders  under  that  protocol, 
which  have  been,  approximately,  80  tons  each.  I  might  say  that  I  think  the 
protocol  will  have  the  distinct  tendency  to  increase  our  business,  but  there 
is  nothing  whatever  to  indicate  to  our  minds  that  it  will  result  in  any  very 
great  increase.  It  has  certainly  not  been  the  case  up  to  the  present  time, 
in  spite  of  Mr.  Chapin's  somewhat  enthusiastic  and  optimistic  statement  in  the 
report  referred  to. 

I  should  like  to  say,  however,  that  that  is  one  of  the  strongest  reasons  for 
our  l)elief  that  these  matters  should  be  dealt  with  by  a  governmental  body 
and  not  by  a  body  which  could  be  accused  of  using  it  for  private  interests. 
We  have  felt  from  the  beginning  that  there  are  functions  here  affected  by 
our  decisions  and  our  judgment  which  are  i)roperly  governmental  functions, 
and  which  should  not  be  in  private  hands,  and  I  have  repeatedly  urged  the 
State^Department  and  the  Department  of  Connnerce  and  the  Tariff  Board  to 
take  these  over,  assigning  these  reasons;  and  I  can  and  will  produce  to  you 
letters  and  records  of  conversations,  five  or  six  in  number,  in  which  these 
representations  have  l)een  made. 

The  Chairman.  You  are  now  speaking  authoritatively  for  the  Textile  Al- 
liance? 

Mr.  Patterson.  l"es,  sir ;  I  am. 

Mr.  Coudp:rt.  You  will  remember  that  he  is  the  president  of  the  Textile 
Alliance,  Mr.  Chairman. 

The  Chairman.  I  understand.  And  you  are  expressing  their  views  upon 
this  immediate  question? 

Mr.  Patterson.  Yes,  sir.  Do  you  want  me  to  produce  those  records  and 
letters  of  conversations,  Mr.  Coudert? 

Mr.  Coudert.  You  might  p?-oduce  right  now  Mr.  Hoover's  letter  in  answer  to 
your  request  to  his  depai-fmont  to  take  over  this  business. 

Mr.  Patterson.  I  have  here  a  letter  dated  March  5,  1921.  addressed  to  Hon, 
Chas.  E.  Hughes,  Secretary  of  State,  in  which  I  recited  the  work  in  which 
we  are  engaged,  and  on  page  3  of  the  letter  I  stated : 

"The  Textile  Alliance  (Inc.)  therefore  wishes  at  this  time  respectfully  to 
submit  to  the  Department  of  State  that  with  the  exception  of  completing  the 
orders  which  have  already  been  placed  with  it,  the  disposition  of  the  under- 
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written  dyes,  and  the  liquidation  of  these  transactions,  it  is  prepared  to  cease  its 
activities  in  connection  ^\ith  reparation  dyes,  and  that  it  will  gladly  supply 
its  facilities  to  and  in  any  otlier  manner  assist  the  Department  of  State  or  its 
nominee  in   continuing  this  work." 

Again,  as  tar  hack  as  Fehruary  18.  1920,  after  we  had  undertaken  this  work, 
I  wrote  to  Mr.  St.  John  Perret,  of  the  War  Trade  Board  section  of  the  Depart- 
ment of  State   [reading]  : 

"  If  the  Department  could  suggest  a  plan  for  the  purc^iase  and  financing 
of  these  colors  en  bloc  it  would  be  of  great  assistance  to  whatever  body  may 
be  charged  with  their  disposal,  whether  it  be  the  Textile  Alliance  or  the 
Tariff  Commi.ssion.     I  have  no  doubt  that  financing  could  be  arranged." 

On  April  12,  1921,  we  received  a  reply  from  the  Secretary  of  State,  by  F.  ^l. 
Dearing,   Assistant   Secretary,   to  our  letter  of  March   5    [reading]  : 

"  By  virtue  of  its  letters  of  October  10,  1919,  April  10,  1920,  and  July  30, 
1920,  the  department  had  authorized  the  Textile  Alliance  (Inc.)  to  order, 
import  and  distribute  reparation  dyestuffs  in  the  interest  of  the  American  con- 
sumer. To  date  these  arrangements  have  been  satisfactory  to  the  department, 
and  the  Textile  Alliance  (Inc.)  is  hereby  requested  to  continue  this  work  and 
to  advise  the  Department  of  its  decision  in  regard  to  this  request." 

Again,  on  June  4,  1921,  I  wrote  Mr.  F.  S.  Dickson,  Acting  Chief  War  Trade 
Board  section.  Department  of  State  [reading]  : 

"  The  situation  is  now  ripe  for  a  change.  Adequate  supplies  will  be 
available  at  reasonable  prices  from  the  sources  mentioned  in  the  tirst  para- 
graph. Service  may  be  obtained  by  selling  dyes  to  dealei's,  as  is  done  under 
similar  circumstances  in  Great  Britain.  And,  generally  speaking,  the  State 
Department  should  be  in  charge,  not  only  of  the  licensing  (if  that  is  to  con- 
tinue), but  also  of  the  distribution,  and  in  order  to  avoid  delays  should  con- 
fine the  work  in  a  single  office  and  under  a  single  head. 

"  In  spite  of  popular  opinion  the  Textile  Alliance  exists  impartially  for  the 
benefit  of  both  the  manufacturer  and  the  consumer  of  dyes.  We  can  serve  them 
best  by  urging  the  department  to  meet  the  demand  and  soften  asperities  by 
aiding  prompt  supply  under  the  easiest  possible  conditions  of  those  d.ves  which 
manufacturers  here  do  not  make.  We  shall  be  glad  to  assist  the  department  in 
this  request  by  turning  over  our  organization  and  making  suittible  arrange- 
ments as  to  funds  as  the  department  may  wish.  We  shall  not  be  hard  to  deal 
with. 

"  I  have  made  this  suggestion  informally  before,  and  am  on  record  to  the 
effect  that,  in  my  opinion,  ours  is  not  proper  work  for  a  private  organization, 
meaning  a  trade  association,  to  carry  <m." 

A  letter  to  ]\lr.  Hoover,  signed  by  Mr.  Fleisch.  vice  president,  under  date  of 
June  22,  1921.  was  as  follows: 

"  We  are  informed  by  our  friends  in  the  textile  and  chemical  trades  that 
you  are  contemplating  steps  in  the  nature  of  business  organization,  etc..  in- 
tended to  benefit  those  trades. 

"As  a  means  of  l)enetiting  both  we  respectfully  call  your  attention  to  the 
provision  of  Annex  VI  of  the  ])eace  treat.v,  relating  to  the  impounding  and  dis- 
tribution of  Uerman  dyes  existing  at  the  time  of  the  need  or  to  be  made  for  a 
certain  inunbcr  of  years  thereafter. 

"As  far  as  the  United  States  is  concerned,  their  distribution  is  in  the  hands 
of  the  Textile  Alliance  (Inc.).  a  trade  association  subject  to  the  suircrvisinn 
of  the  Department  of  State.  It  is  believed  by  sundry  members  connected  with 
this  <»rganization,  altliough  not  by  the  organization  officially,  that  siu-h  work 
should  be  |»erformed  by  a  Oovernment  department,  for  which  the  Department 
of  ('(tnimerce  appears  to  be  the  most  suitable." 

And  Mr.  Hoover  replied  as  of  July  1,  1921.  about  a  week  later  Ircadingj  : 

"  I  have  youi'  hotter  of  June  22,  1921,  in  regard  to  iin])oiuiding  and  distribu- 
tion of  (Jerman  dyes.  I  frankly  do  not  feel  that  an.v  existing  (Jovcrninenf 
agency  lias  either  the  facilities  or  technical  c(iuii)nient  to  do  .justice'  to  the  dis- 
tribution of  (Jernian  dyes  in  tins  comitry.  and  1  sincerely  hoi^e  that  you  may  see 
.\our  way  clear  to  contlinie  this  operation,  as  you  have  carri(>d  it  out  so  well 
in  file  ])ast." 

-Mr.  Chairman,  we  have  done  everything  excei)t  resign. 

Mr.  CoroKKT.  Yon  have  keiif  the  Deiiarfment  of  State  informed  continuou.sly 
regarding  the  surplus  fund  that  arose  from  the  sale  of  impomided  dyes,  as  to 
which  you  have  testified,  and  have  always  told  them  that  this  fund  was  to 
be  disposed  of  at  any  time  in  accordance  witii  the  arrangement  nuide  with 
themV 
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Mr.  Patteuson.  T1u>  auditors  liave  reported  currently  to  the  advisory  coni- 
luittee  and  to  tlie  State  Department.  Tiie  system  of  accounts  was  arran.wd  and 
worked  out  with  the  approval  of  Mr.  Fitzsinunous.  of  the  State  I)ei)artinent, 
nfter  a  conference  with  the  auditors.  Mr.  Fitzsinnnons  had  visited  New  Yorlc 
at  intervals  of  two  or  three  months  and  insi)ected  the  accounts,  and  what  steps 
he  has  taken  with  the  auditors  I  do  not  know.  However,  I  have  heard  no 
complaints.  :Mr.  Dickson  has  served  reguUirly  in  the  matter,  and  since  his 
•transfer  to  the  Treasury  has  served  as  a  sort  of  liaison  officer  unofficially,  and 
lie  is  here  jiow  and  will  at  least  confirm  m.v  statement. 

Mr.  ( "oiTDiajT.  Did  you  liear  in  October  from  the  State  Department  reaardiii.tj,' 
termination  of  the  arrangement? 

^Ir.  Pattersox.  No.  sir. 

Mr.  CovDERT.  When  did  you  hear  first  about  that  from  the  State  Department V 

Mr.  Patterson.  Pearly  in  December. 

The  Chairman.  Of  what  year? 

Mr.  Patterson.  Of  1921. 

Mr.  OouDERT.  Did  you  hear  prior  to  that  time  of  any  complaint  to  the 
Department  of  State  or  request  to  officers  of  the  department  to  terminate  this 
arrangrement? 

Mr.  I'atterson.  I  heard  a  rumor  that  Kuttroff,  Pickhardt  &  Co.  had  made 
a  protest  a.iiainst  its  continuance. 

Mr.  Cox^DEKT.  On  what  date  did  you  receive  a  communication  from  the  State 
Department? 

Mr.  Patterson.  December  14,  1921. 

Mr.  CotTDERT.  Will  you  kindly  refer  to  that  connnunication  and  either  file 
it  as  an  exhibit  or  read  it  into  the  record? 

Mr.  Patterson.  Here  is  a  copy  of  the  letter,  dated  December  14,  1921 
[reading] : 

Department  of  State. 
Washington,  December  lit,  1921. 
The  Textile  Alliance  (Inc.),  Neiv  York. 

Gentlemen  :  Reference  is  made  to  previous  correspondence  and  to  the  recent 
conversation  of  Mr.  Patterson  and  Mr.  Macon  with  officers  of  the  Department 
of  State  regarding  the  arrangement  under  which  the  Textile  Alliance  (Inc.) 
has  been  purchasing  and  distributing  dyestuffs  obtained  from  the  Reparation 
Connnission  at  Paris. 

I  lieg  to  inform  you  that  the  department  is  of  the  opinion  that  this  arrange- 
ment should  be  terminated  and  to  advise  you  hereby  of  such  termination. 
The  Department  of  State  considers  that  the  giving  of  this  notification  need  not 
affect,  so  far  as  the  department  is  concerned,  the  carrying  out  of  existing 
contracts  of  the  Textile  Alliance  relative  to  the  importation  and  distribution 
ot  dyestuffs. 

The  department's  action  in  terminating  this  arrangement  is  not  due  to 
dissatisfaction  with  the  conduct  of  the  affairs  of  the  Textile  Alliance. 

It  may  be  added  that  the  Department  of  State  has  no  objection  to  the  pur- 
chase of  dyestuffs  from  the  Reparation  Commission  by  the  Textile  Alliance 
or  other  nonprofit-making  American  organizations,  and  it  is  to-day  sending 
a  caltlegiam  to  ;\Ir.  Tioyden  requesting  him  to  make  this  statement  to  the 
Reparation  Connnission. 

You  are  requested  to  acknowledge  the  receipt  of  the  present  letter. 
I  am,  gentlemen,  your  obedient  servant, 

Charles  E.  Hughes. 

The  CiiAiRiiAN.  Right  there  will  you  advise  the  committee  as  to  the  reasons 
which  prompted  the  communication  .iust  read,  or  the  reasons  which  prompted 
the  I>eiiartment  of  State  to  ternunate  the  arrangement? 

INIr.  Paiterson.  I  called  a  meeting  of  the  advisory  connnittee  at  once;  I 
notified  them  innnediately,  giving  them  the  substance  of  my  interview  with 
Mr.  Dearing  and  with  -Mr.  Nielsen,  the  Solicitor  of  the  State  Department. 

The  CiiAunrAN.  What  were  the  reasons  moving  the  Government  to  that 
action?     It  appears  that  the  wcn'k  done  by  the  alliance  had  been  satisfactory. 

Mr.  CoriiKitT.   It  was  so  state<i. 

Tlie  Chairman.  It  further  appears  tiia)  s«tme  i)rotests  had  come  from  certain 
quarters,  whereupon  came  a  termination  of  the  arrangement  then  and  thereto- 
fore existing.  What  were  the  reasons  assigned  for  the  tei'nuiiation  of  the 
arrangement? 
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Mr.  Patterson.  With  your  iieriinssion.  'Sir.  ( "liiilriiiaii.  I  will  sny  I  made  an 
iminediato  record  of  that  interview,  and  I  will  read  you  that  record.  Mr.  Cru- 
dert  also  had  an  interview  at  a  later  date,  which  he  enilxxlied  in  a  letter  to  Mr. 
t>earinf;.  I  will  read  you  my  ineniorandum  niakinjr  a  record  of  the  interview. 
However.  I  should  state  that  it  has  not  heen  sul)niitted  to  the  Department  cf 
State  and  only  represents  my  own  personal  views  and  those  of  Mr.  Macon,  who 
was  with  nie.  I  want  to  make  it  perfectly  clear  that  this  was  unolficial  and. 
does  not  hind  the  Department  rf  State. 

The  Chairm.\n.  This  is  your  recollection  of  the  conversation? 

^Ir.  Patterson.  Yes.  sir. 

The  Chairman.  You  may  read  it. 

Mr.  Patterson.  The  memorandum  is  as  follows : 

JIEMOKANDt'M    OF    CONFERENCE    HELD    AT    THE   OFFICE   OF   THE    ASSISTANT    SECRETARY 
OF  STATE,  WASHINGTON,  D.  C,   11   A.   M.,   DECEMBER   2.    1921. 

Present :  F.  M.  Dearing,  A.ssistant  Secretary  of  State :  F.  K.  Nielsen.  Solici- 
tor. Department  of  State;  A.  N.  I'ounsi,  of  the  Solicitor's  oflice.  Department  of 
State;  F.  S.  Dickson.  Treasury  Department;  A.  M.  Patterson,  E.  A.  Macon, 
Textile  Alliance  (Inc.). 

Mr.  Dearinj,'  stated  that  the  department  feels  that  there  is  not  suflicient  legal 
ground  for  the  existing  arrangement  l)etween  the  Department  of  State  and  the 
Textile  Alliance  (Inc.).  and  that  it  is  the  desire  of  the  department  to  termi- 
nate the  arrangement  and  he  relieved  of  all  responsiliility.  imt  that  it  is  not 
the  desire  of  the  department  to  take  any  drastic  action  that  will  iireclude  the 
possibility  of  consiuners  in  this  country  obtaining  in  the  future,  as  they  have 
in  the  past,  reparation  dyestuffs  at  reasonable  prices;  ^Ir.  Dearing  made  it 
plain  that  the  desire  of  the  department  to  terminate  the  arrangement  is  based 
purely  upon  legal  grounds,  and  stated  that  the  department  is  in  no  respect  dis- 
satisfied with  the  Textile  Alliance  (Inc.),  as  the  relationshij)  between  the  de- 
partment and  the  Textile  Alliance  (Inc.)  has  been  pleasant  and  entirely  satis- 
factory, and  it  is  the  opinion  of  the  department  that  the  operations  of  the 
Textile  Alliance  (Inc.)  have  been  generally  .satisfactory  to  the  trade.  Mr. 
Dearing  further  stated  that,  on  account  of  the  dye  control  having  l)een  pur 
under  the  supervision  of  the  Treasury  Department,  it  had  been  suggestttl  that 
some  plan  might  be  worked  out  whereby  the  Treasury  Department  covdd  func- 
tion with  reference  to  reparation  dyes  in  the  same  manner  as  the  Department 
of  State  had  functioned  in  the  past;  hut  as  to  this,  nothing  definite  could  be 
stated,  but  that  he  personally  felt  that  the  probability  of  any  such  an-angement 
becoming  elTective  was  extremely  doubtful.  Mr.  Dearing  asked  Mr.  Patterson 
how  he  woidd  feel  if  notice  were  received  to  the  effect  that  the  Department  of 
State  wi.shed  to  discontinue  the  arrangement. 

Mr.  Patterson  stated  that  there  wcmld  be  no  objection  offered  by  the  Textile 
Alliance  (Inc.)  to  the  termination  of  the  ari'angement.  except  that  he  felt  that 
consideration  should  be  given  by  the  department  to  certain  contracts  which  the 
Textile  Alliance  (Inc.)  has  with  emi)loyees,  which  can  not  be  tenninateil  for 
about  one  year,  and  that  an  opportunity  should  l)e  given  the  Textile  Alliance 
(Inc.)  to  dispose  of  the  stocks  now  on  hand  and  such  d.ves  as  the  Textile 
Alliance  (Inc.)  ma.v  now  be  connnitted  for;  that  the  Textile  AUiace  (Inc.) 
financial  affairs  could  be  Iquidated  innnediately.  as  evidence  of  which  he  sub- 
mitted certified  financial  statement  covering  the  oi)erations  of  the  Textile  Alli- 
ance (Inc.),  August  1  to  October  ."U.  11)21,  coi)y  of  which  is  in  the  hand>>  of 
Mr.  \V.  A.  Fitzsinnnons  of  the  D<>i)artment  of  State:  that  on  .March  .">.  1!)LM, 
a  li'tter  had  been  addressed  to  Hon.  Charles  K.  Hughes.  Secretary  of  State, 
atlvis  ng  him  that  the  Textile  Alliance  (Inc.)  was  prei)ared  to  cease  its  activi- 
ties with  reference  to  reparation  dyes;  that  he  had  repeatedly  stated  that  lie 
felt  that  the  TarifT  Coiunus.-s'ion  or  some  other  governmental  dei»ariment  was 
the  i)roper  agency  for  the  importation  and  distribution  of  these  dyes;  that  the 
Textile  Alliance  (Inc.)  could  continue  the  ]>inchase,  importation,  and  <listril)u- 
tion  of  rciiaration  dyestuffs  in  its  private  capacity,  prov  (led  (he  Dei>artment  of 
State  would  indicate  to  the  Keparation  Commission  its  approv.al  of  the  continu- 
ance of  sales'  to  the  Textile  Alliance   (Inc.)   of  reiianition  dyes. 

Mr.  Nielsen  stilted  lh:it  there  is  a  ])ossibility  Ihat  (lie  I'uitcd  States  ("Jovern- 
meiit  will  demand  dyes  from  (iermaiiy  as  indiMimity  and  asked  what,  if  any. 
of  the  funds  now  in  the  hands  of  the  Textile  .Vlliance  (Inc.)  woidd  be  avail- 
able for  the  payment  of  «'laims  agains't  (he  (Jerman  Empire. 
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Mr.  Patterson  stated  that  under  the  terms  of  tlie  af;'reenieiit  with  tlie  Tex- 
tile Alliance  (Inc.)  no  part  of  tlie  funds  on  hand  couhl  he  used  for  such  purpo.se; 
that  the  funds  for  the  purchase  of  the  dye.s  were  ol)taine(l  throufih  an  under- 
writiuf:;  agreement,  wh Ch  afrreenient  was  l)ased  upon  tlie  Secretary  of  State 
undertakinj;  to  recoiiiiiieiid  to  ("oniiress  tlie  appro]»riation  of  the  excess  proceeds 
for  e<lucational  and  scientific  purposes;  but  thai  if  the  department,  in  termi- 
natinjj  the  existinj;-  a^ireement,  felt  that  its  claim  on  the  funds  at  present  in  the 
hands  of  the  Textile  Alliance  (Inc.)  must  he  relintpiished,  that  the  department 
could  feel  iissure<l  that  the  funds  will  he  devoted  to  educational  and  scientific 
purposes,  as  the  Textile  Alliance  (Inc.),  under  its  charter,  is  not  capable  of 
retaining  a  profit  and  has  already  divested  itself  of  the  control  of  the  funds, 
which  have  been  placed  in  the  hands  of  a  committee. 

The  interview  was  terminated  with  the  iniderstanding  tliat  the  entire  matter 
will  be  submitted  to  the  Secretary  of  State,  and  Mr.  Patterson  was  given  to 
under.stand  tiiat  notice  will  likely  he  received  from  the  department  indicating 
its  desire  to  terniinate  the  arrangement  January  I,  1922.  and  that,  in  serving 
such  notice,  the  dei»artment  will  indicate  that  if  it  feels  it  can  properly  do  so  it 
will  signify  to  the  Reparation  Commission  that  it  looks  with  favor  on  the 
Keparation  Conmiission  dealing  direct  with  some  nonprotit-mak  ng  organization, 
though  the  department  may  not  feel  it  proper  to  si)ecitically  designate  the 
Textile  Alliance    (Inc.). 

E.  A.  M.\coN. 

Thereupon  we  wrote  a  letter  to  the  State  Department,  of  date  December  20, 
1921.  addressed  to  Mr.  Dearing: 

December  20,  1921. 
F.  M.  Dearing.  Esq., 

Afssii^tant  Secretari/  of  State,  Waf<hinf/ton.  D.  C. 

Sir:  We  address  .vou  this  letter  to  confirm  our  understanding  of  our  con- 
ference at  your  office  on  Saturday,  December  17.  In  order  to  avoid  a  pi-olonged 
and  expensive  liquidation  of  the  stocks  on  hand  covered  by  the  various  agree- 
ments into  which  the  Texfle  Alliance  (Inc.)  has  entered  with  the  State  De- 
partment we  propose,  subject  to  the  department's  approval,  to  i)rei)are  a  balance 
sheet  as  of  December  31,  1921,  with  a  view  to  a  settlement  of  our  accounts  as  of 
that  date.  It  is  our  intention,  sub.iect  also  to  your  approval,  to  inventory  the 
unsalable  stock  of  dyes  in  our  New  York  warehouse,  as  well  as  the  stocks  of 
intermediates  and  nonimportables  in  Antwerp,  at  .$1,  at  which  prices  we  are 
willing  to  dispose  of  them. 

We  believe  that  in  this  manner  a  Ijalance  may  be  struck  and  a  sum  arrived 
at  which  will  enable  us  to  take  over  the  stocks  on  hand  for  our  own  account 
and  which  will  lie  definite  and  final  excepting  for  such  mattei-s  as  claims  of 
litigation  or  other  contingencies  or  expenses  which  may  he  nmtually  agreed  to. 

Immediately  after  iireftaring  the  balance  sheet  we  will  request  an  appointment 
with  Mr.  Dearing  in  order  to  work  out  the  details,  ami  shall  have  the  advantage 
at  that  time  of  Mr.  Fleisch's  presence.     In  the  meantime  we  await  with  interest 
an  intimation  of  tire  department's  wishes  as  to  the  funds  that  we  now  hold. 
Respectfully, 

Textile  Alliance  (Inc.), 
E.  A.  Macon,  Secretary. 

We  have  the  dei>artment's  acknowledgment  dated  December  31,  1921 : 

Department  of  State. 
Washiuf/tou,  I).  C,  December  31.  i921. 
The  Textile  Alliance. 

yew  York  CH)/. 
(Jentlej[en  :  The  department  is  in  receipt  of  your  letter  of  December  20.  1921, 
with  reference  to  the  preparation  by  the  Textile  Alliance  of  a  balance  sheet  as 
of  r>eceml)er  31.  1921,  with  a  view  to  the  settlement  of  the  accounts  as  of  that 
date. 

I   am.  ge))tlemen. 

Your  obedient  servant. 

F.  M.  Dearing.  A.'!.Hi.'<fnnt  Secret  (try 

(For  the  Secretary  of  State). 

Mr.  CouDERT.  I  would  like  for  the  purpose  fif  the  record  to  call  attention  at 
this  point  to  a   letter  which   I   informally  read  into  the  record  in  my  opening 


340 


ALLEGED   DYE    MONOPOLY. 


stateiuent  on  behalf  of  tlie  Textile  Alliance,  which  letter  I  a^ain  refer  to.  hut 
not  (lesirinj;  to  duplicate  it  l).v  readinjr  it  into  the  record.  In  an.swer  to  the 
cliiiirnian's  (juestion  a.s  to  tiie  attitude  of  the  State  Department,  I  will  say  tliat 
tliis  i.s  a  letter  I  addressed  to  -Mr.  Dearinjr,  As.sistant  Secretary  of  State,  on  Feb- 
ruary 11  recapitulating  our  conversation  of  the  legal  position  of  the  Textile 
Alliance.  I  did  it  thinking  perhaps  I  understood  the  legal  position  l>etter  than 
the  layman. 

The  Chairman.  A'ery  well. 

Mr.  Pattf;rson.  May  I  add  something  on  one  point  which  has  just  this  moment 
been  received  over  the  telephone  from  New  York.  This  has  relation  to  Mr. 
Nathan's  statement  as  to  nonimportability  of  foreign  colors.  I  desire  to  put  it 
in  the  lecord.     It  is  an  extract  from  Oil,  Paint,  and  Di'ug  Reporter,  year  1920: 

liniHtrtx  hy  -I/cv.st.s.  Kutroff,  Pichhrnrlt  d-  Co. 

[None  up  to  July,  1920.] 


Month. 


July 

August 

October.. . 
November. 
December. 

Total 


Alizarine.   Aniline.      Colors 


Povnds. 

Pounds. 

Pounds. 

1,S00 

4,800 

None. 

300 

300 

None. 

24,600 

9,000 

1,200 

19,. 500 

6,900 

None. 

27,300 

12,900 

None. 

73,500  I       34,  .500 


1,200 


In  August,  in  addition  to  the  above,  they  imported  IZt  cases  of  alizarine 
and  2  cases  of  aniline,  and  in  October  they  imported  1  case  of  alizarine  and  in 
December  1  case  of  aniline,  the  weights  of  which  are  not  given. 


The  Chairman.  That  is  offered  in  contradiction  of  the  statement  made  by 
Mr.  Nathan? 

IMr.  Patterson.  Yes,  sir. 

The  Chairman.  And,  for  the  moment,  we  will  suppose  that  that  is  a  true 
and  correct  statement  of  the  original  document. 

Mr.  Patterson.  Yes,  sir. 

Mr.  Coudj:rt.  Subsequently  to  the  letter  of  the  State  Department  which  you 
have  .just  read,  notifying  you  of  their  desire  to  terminate  the  arrangement  with 
the  Textile  Alliance,  <!id  you  have  any  discussion  with  Mr.  Nathan,  counsel  for 
Kuttroff,  Pickhardt  &  Co.? 

Mr.  Patter.son.  \"es,  sir. 

Mr.  Coudert.  State  briefly  the  substance  of  it. 

Mr.  Patterson.  I  have  liere  a  memorandum  of  an  interview,  which  I  will 
read : 

"Memorandum  of  interview  at  the  otfice  of  the  Textile  Alliance  (Inc.).  4.") 
Ea.it  Seventeenth  Street.  New  York  City,  3.4.')  p.  m.,  January  4.  1922. 

"  Present :  Mr.  Lorenzo  Semple,  Mr.  Nathan,  Mr.  Karl  Pickhardt.  Mr.  A.  M. 
Patterson,  Mr.  F.  A.  Fleisch.  Mr.  E.  A.  Macon. 

"Mr.  Pickhardt  .stated  that  he  had  come  to  see  Mr.  Patterson  with  reference 
to  a  letter  received  by  him  from  tlu'  Hadische,  in  which  was  reported  an  inter- 
view with  Mr.  Fleisch  in  tlie  matter  of  an  arrangenu'Ut  lietwet-n  the  Hadisch*' 
and  tMe  Textile  Alliance  for  the  imjtortation  of  dyes.  Mr.  Fleisch  explained 
the  nature  of  the  interview  and  of  a  letter  c(mtirming  same  written  by  him, 
stating  that  the  interview  was  not  with  the  Hadische  but  with  Mr.  C.  von 
Weinberg,  head  of  the  I.  (J.,  and  that  he  liad  stated  that  any  arrangements  must 
necessarily  be  made  in  New  York. 

"(Jeneral  conversation  was,  in  substance,  as  follows: 

"Mr.  Xatlian  asked  (piestions  <'oncerning  the  volume  of  business  doiu'  by  the 
Textile  Alliance,  the  iirr.ingements  as  to  profit  or  commission  with  the  ultimate 
reci|)ieMts  of  the  dyes,  the  charter  of  the  Textile  .\lliance.  with  special  reference 
to  its  right  to  make  any  i)rolit  in  imi»ort;itions  of  reparation  dves.  Mr.  Nathan 
stated  that  the  action  of  the  .Stale  I)e]tartnient  in  jd)rogating  this  arrangement 
witli   the  'i'extile  .Mliance  was  brought    al)out   l>y   the  protest   tiled   liy   him   on 
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hcliMlf  ol'  his  clit'iits.  KiittrolT.  IMcklianlt  »S:  Co.  He  wont  at  soiiu'  leii;itli  into 
the  reasons,  both  from  tlio  vicwitoint  of  Anu-rican  citizens  and  the  (Jernian  <lye 
niannfacturers.  a.s  to  why  tiiis  arnin^enient  was  illetral  and  unjust  and  in  direct 
contradiction  of  tlie  administration's  i)uhlic  statements  of  policy,  and  sliould, 
tlieretore,  he  ahrojj;ated  and  discontinued. 

"He  stated,  witliout  possihiiity  of  mistalce  on  oui'  part,  tliut  in  Ids  opinion 
lie  and  his  clients,  throuuli  their  protest,  were  the  sole  cause  of  the  depart- 
ment's di.scontinuance  of  the  arranf^ement  with  the  alliance. 

"  Mr.  Patterson  asked  if  he  would  furnish  a  copy  of  that  protest,  to  which 
request  he  stated  that  he  probably  would." 

Rut  he  has  not  done  so.  and  we  have  not  been  able  to  obtain  it. 

Mr.  (\)rnERT.  AVho  is  Mr.  Lorenzo  Semple? 

Mr.  P.XTTERsoN.  He  is  a  member  of  the  tirm  of  Coudert  Bros.  The  Mr. 
Nathan  referred  to  is  Mr.  Edj^ar  J.  Nathan,  of  Cardozo  &  Nathan,  counsel  for 
Kuttroff,  Pickhardt  &  Co. 

As  to  Mr.  E.  A.  Macon,  who  is  noted  jiresent,  I  will  state  that  he  was  not 
present  during  the  whole  interview. 

Mr.  CoroKKT.  As  to  a  copy  of  this  protest  which  you  asked  Mr.  Nathan  for, 
was  a  copy  requested  of  the  State  Department?  * 

Mr.  Pattkkson.  I  understand  that  Senator  Frelinshnysen  made  such  a  re- 
quest, but  I  can  not  speak  with  authority.  I  will  state  that  this  memorandum 
is  sifined  by  Mr.  Semple  and  Mr.  Patterson ;  and  a  separate  memorandum  was 
prepared  by  Mr.   Macon. 

Mr.  CouDKKT.  Have  you  been  informed  by  tlie  representatives  of  the  Textile 
Alliance  in  Paris  what  American  iniportinfi  firms  or  corporations  applied  to 
the  Reparation  Conmiission  for  the  purchase  of  dyes? 

Mr.  P.\TTERsoN.  I  have.  Messrs.  Kuttroff,  Pickhardt  &  Co*.,  H.  A.  iVIetz  & 
Co.  (Inc.),  and  the  Commonwealth  Color  &  Chemical  Co. 

The  Chairman.  When  or  during  what  period? 

Mr.  Patterson.  I  could  look  that  up  in  my  papers  and  see  the  dates,  but  I 
have  not  the  dates  in  inin(L 

Mr.  Coudert.  Do  you  know  whether  any  of  these  organizations  had  any 
letter  or  communication  from  the  State  Department,  and  if  so,  have  you  a 
copy  of  them? 

Mr.  I'attkrson.  I  have  no  copy  of  such  a  letter,  but  I  have  l)een  informed 
that  such  a  letter  was  given  to  Kuttroff.  Pickhardt  &  Co.,  placing  them  sub- 
stantially on  the  same  terms  as  ourselves. 

The  Chairman.  So  that  the  Textile  Alliance  was  not  the  exclusive  con- 
signee of  reparation  dyes? 

Mr.  Patterson.  Well,  these  others  have  never  received  an.v  consignments 
of  reparation  dyes.  When  our  arrangement  was  terminated  December  14, 
in2L  they  promptly  tiled  api»lications.  hut  they  have  not  received  any  dyes 
up  to  date. 

Mr.  Cot-oert.  They  asked  to  be  made  consignees  but  the  Reparation  Com- 
mission has  taken  no  action. 

IMr.  Patterson.  It  has  not  taken  any  action  except  to  allow  us  to  continue 
ad  interim. 

Mr.  Cotdert.  Do  you  know  whether  Kuttroff,  Pickhardt  iV:  Co.,  at  any 
time  ever  i)ro]iosed  that  they  should  l)e  made  the  sole  consignees  for  repara- 
tion dyes? 

Mr.  Paiterson.  This  proposal  was  made  in  October,  1920,  by  Messrs.  Mat- 
thews &  Wilson  in  a  letter  to  Mr.  Dickson,  Acting  Chief  War  Trade  P>()ard. 
It  incloses  a  letter  from  Ludwigshafen.  which  is  the  head  office  of  Badische; 
and  there  is  the  translation  of  another  letter,  and  the  draft  of  a  i)roi)o.se(l 
agreement  lietween  the  (Jovernment  of  the  Unittnl  States  of  America  and 
the  distributers  propo.sed  to  be  appointed  by  the  said  (Jovernnient  to  dis- 
tribute the  share  accruing  to  the  I'nited  States  from  the  2~)  jter  cent  daily 
manufacture  of  the  Cernian  dye  works,  according  to  iiai-agrajiti  2  of  the 
peace  treaty. 

Mr.  Cotdert.  State  briefly  the  substance  of  these  papers  and  then  let 
them  be  put  in  the  record. 

Mr.  Patterson.  The  substance  is  stated  briefly  in  the  two  letters  inclosed 
by  Mr.  ^Matthews  to  Mr.  Dickson. 

The  Chairman.  Air.  Matthews  repres(>nting  whom? 

Mr.  Patter.son.  Kuttroff.  Pickhardt  &  Co. 

The  Chairman.  And  Mr.  Dickson  was  who? 
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Mr.  Patterson.  The  official  head  of  the  War  Trade  Board  section  of  the 
State  Department,  and 

Mr  CouDEKT.  And  now  of  the  Treasury  Department,  let  me  add. 

Mr'  Patterson.  As  we  were  a  party  to  this,  and  are  mentioned  in  it  as 
possibly  STconnected  with  it,  it  was  submitted  to  us  for  our  decision, 
aSd  we  submmed  the  matter  to  our  counsel,  Coudert  Bros.,  who  informed  us 
?hat  the  entTre  arrangement  would  be  illegal  as  in  restraint  of  trade,  and  we 
therefore  dechned  to  become  a  party  to  it.     That  is  how  the  papers  came  into 

'^'^Tlfe'lrsf  letter  inclosed  by  Mr.  Matthews  is  dated  Ludwigshafen,  July  19 
1990    to   Mr    A.   Kuttroft-,   New  York,   but   is  unsigned.     The   next   lettei    is 

"l^^ief^^n  waJSl-the  Textile  Alliance  should' b.-ome  the  forvvai^ 
in-  ageicv  between  the  Gexman  manufacturers  and  their  agents  m  this  countiy 
ami  tfiat  the  agents  in  this  country  should  distribute  all  American  requirements 
n«  stated  at  the  current  market  price. 

Thel^HAiRMAN.  Do  I  understand  it  was  thought  that  such  an  arrangement 
would  be  contrary  to  our  laws? 

Mr.  Patterson.  Mr.  Coudert  so  advised.  ,•.,.,*,  ...,.  r.ffir-a 

Mr  COUDERT.  I  might  state  on  the  record  that  it  was  submitted  to  m>  office 
(andl  tMnk  I  was  absent  at  the  time)  merely  for  legal  advice  without  regard 
to  ttn.ei"te  of  ?he  proposition,  and  we  gave  an  opinion  which  might  here  be 
nut  into  the  record  if  the  committee  desires. 

The  CHAIRMAN.  I  think  that  has  been  stated  and  it  need  not  go  in  now. 

Mr  COUDERT  I  will  state  that  we  advised  that  such  an  arrangement  created 
by  conVmct  and.purelv  contractual  between  the  cartel,  the  monopoly  in  Ger- 
many and  a  fevv  people  here,  might  be  deemed  obnoxious  under  the  antitrust 
hnv  o'fThe  United  Stites,  and  that  it  was  a  contract  we  would  not  advise  anj 
client  to  enter  into.    The  matter  then  and  there  terminated.  .   ^    ,   • 

TThe  iSter  of  Matthews  &  Wilson,  with  its  inclosures,  are  here  printed  in 
full  in  the  record,  as  follows : ) 

Law  Offices,  Matthews  &  Wieson. 
MUNSEY  Building,  Washington,  D.  C,  October  8,  1920. 

Mr.  Dickson, 

Acting  Chief,  Wur  Trade  Board, 

War  Trade  Board  Building,  Washington,  I).  L. 
Dear  Mr.  Dickson:  I  transmit  herewith  copies  of  the  papers  referred  to  in 
our  conversation  yesterday.  You  are  at  liberty  to  use  them  a  >;:;»;  "^"^^J^; 
cretion  as  I  was  instructed  by  my  clients  to  inquire  as  to  what  action,  it  an> 
had  been  taken  up<.n  this  proposal  which  they  assumed  had  been  presented  to 
he  St^te  I?e  mrtn  ent  or  would  be  by  Mr.  Chapin.  You  a.e  at  liberty  to  submit 
tlKMi.n,  Mr  Merle-Smith,  or  to  anyone  else,  but  I  suggest  that  probably  they 
should  not  go  into  the  public  ffies. 

Sincerely  yours,  j^^^^.^  ^^_  Matthews. 


LuDWUiSHAKicN,  Julg  lU,  1920. 

To  A.  KUTTROFF, 

New  York: 
During  vour  visit  at  Ludwigshafeii  we  discussed  with  you  a  l'7,i;;;^"[^J-^:;«^;?,f 
to  a  suitable  arrangement  to  facilitate  the  .listnbu  ion  o  <1>;.^^^"«'^  ,'.:''  ' 
livered  under  the  treaty  and  we  n..w  inclose  cop.v  ot  he  .liatt  "^ ^  ''']^,;:^ 
nutted  the  same  to  the  I-(J  and  can  now  mlvise  that  "";;'•"<;;  •''"J'^^^JJ"^ 
been  mentione.l  by  one  of  its  members  to  Mr.  ^.^'''-'l^VMr  1  .  .  f  tl  e  T  x^tUe 
Frankfurt      Mr.    Chapin    knew    of   the    increasing   .lilliculties     <'t     the     1 1  xtu, 

A  in.;  and  the  idea' presented  Impressed  "-'•  ^•'•- ^'"'l'-'.-';'^;^":,  '^^"  \;;^^ 
States  in  September  i.n.l  wanted  to  report  m  ^ew  \  ork  aceording.N.  Should 
iuVvi.;!,  ns  before  his  departure,  we  shall  lu.n.l  him  our  proposal:  otherwise  xxe 
shall  send  it  to  him  through  Frankfurt.  ..,;,;.„    ti,..f    •n.v 

All  answers  revived  s..  far  assent  t..  our  proposal  on  .■ondUu.n  that  ..i  > 
steps  to  be  taken  in  this  matter  will  be  taken  only  atter  discussn.n  ;,nd  ...  .on- 
soimnce  with  the  Americi.n  rei.iTsei.tatives  of  the  several  hnns. 

Fnrtber  ailviees  will  follow. 
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[Translation  of  Ludwigshafcn  letter  of  September  3.] 

SupplenuMitiufi  (.ni-  letter  of  July  lit.  we  imw  advise  you  that  we  received 
recently  a  visit  from  Koctor  ("liai)in.  Duriii-  this  visit  we  (hscusseil  the 
questum  of  the  distrilnition  of  the  (|iiaiitities  of  dyestufts  which  liuve  to  be 
delivered  on  account  of  the  peace  treaty,  and  we  mentioned  that  w^e  would  be 
ready  to  make  an  arrangement  with  the  United  States  to  the  effect  that  we 
would  ftirnish  to  consumers  in  tlie  United  States,  after  taldnji  into  account  our 
manufacturing  conditions,  if  they  renounce  their  sliare  of  the  foreil)le  de- 
liveries through  oui-  representatives,  all  the  needed  coh)rs  at  the  general 
curr(>nt  market  price;  then,  as  far  as  the  Reparation  ("onunission  is  concerned, 
the  quantities  of  dvestuffs  apportioned  to  the  United  States  would  he  con- 
sidered as  havinti  been  delivernl.  We  explained  the  advantages  wluch  would 
accrue  from  the  cooperation  of  the  American  representatives  and  the  Euro- 
pean manufacturers,  and  Mr.  Chapln  allowed  it  to  he  seen  that  he  was  in 
sympathy  with  this  thought.  He  promised  that  during  his  next  visit  to 
Washington  he  would  discuss  the  plan  with  the  competent  authorities  and 
would  then  cominuncate  with  us  any  further  development  <tf  this  affair.  He 
intends  to  leave  for  the  United  States  during  the  middle  of  this  numth. 

It  would  interest  us  to  know  whether  you  have  already  taken  this  matter 
up  with  the  representatives  of  the  other  firms  there,  and  with  what  result. 


UKAFT. 

July  7,  1920. 

Agreement  between  the  (government  of  the  United  States  of  America,  of  the 
one  part,  and  the  distributors  appointed  by  the  said  (iovernment  to  distribute 
the  share  accruing  to  the  United  States  from  the  25  per  cent  of  the  daily 
manufacture  of  the  German  dye  works,  according  to  paragraph  2,  Annex  \  I, 
part  8,  of  the  peace  treaty  of  June  28,  1919,  of  the  seccnid  part. 

It  is  hereby  agreed  by  and  between  the  (iovernment  of  the  United  States  of 

America,  represented  by  ,  and  the  distributors  detined  in  paragraph   1 

hereunder  as  follows:  ,         ,.  .  .,     *. 

1.  The  (Jovernment  of  the  United  States  appoint  the  following  distributors, 
corresponding  to  tlie  eiglit  largest  dye  works  in  Germany,  namely,  . 

2.  The  distributors  have  the  duty  of  distributing  under  the  conditions  here- 
under imposed  by  the  Government  of  the  United  States  to  the  American  con- 
sumers the  dyestuffs  and  internie<liate  products  which  (Jerinany  has  to  deliver 
to  the  United  States  of  America  according  to  paragraph  2.  Annex  VI.  part  8, 
of  the  peace  treaty. 

li  Histribution  takes  place  only  to  consumers — i.  e.,  only  to  manufacturers 
of  textiles,  paper,  leather,  and  lakes,  or  dyers,  and  similar  branches  of  industry. 
Delivery  may  l)e  effected  only  in  such  quantities  as  these  firms  actually  re- 
(piire.  and  consumers  will  be  given  strict  injunctions  by  the  Government  that  a 
resale  is  not  permitted  in  any  form  whatever. 

4.  The  prices  at  which  the  distributors  accept  and  invoice  the  orders  of  the 
consumers  will  be  settled  by  the  distributors  and  must  be  approved  by  the 
(iovernment  of  tlie  United  States.  Those  prices  are  to  be  quoted  free  port  of 
New  York,  exclusive  of  duty,  wlrch  will  be  given  separately. 

The  consumers  pledge  themselves  to  recognize  and  accept  any  increase  in 
the  price  and  rate  of  duty  ronimunicat(^d  to  them  u])oii  their  order  which  may 
he  caused  by  a  change  in  the  customs  duties  or  Ity  any  other  action  of  the 
(Jovernment  "or  by  the  payment  of  royalties  under  patents. 

5.  The  distributors  are  eiiipowei-e<l  to  solicit  orders  from  the  consumers  and 
accept  only  firm  orders.  Those  orders  will  be  sent  by  the  distributors  direct 
to  the  (Jei-man  works  and  the  (Jovernment  of  the  United  States  will  receive 
a  carbon  co])y  thereof  for  their  infoi-mation.  The  consumers  ]»Ie<lge  thems^^lves 
as  against  tiie  (iovernment  to  accept  and  pay  for  the  goods  ordered  as  soon 
as  they  receive  an  invoice  from  the  distributors.  The  distributors  must  send 
an  invoice  t<t  the  consumers  as  soon  as  the  goods  reach  a  North  American 
port.  The  (iovernment  of  the  United  States  are  to  receive  copies  of  these 
invoices.  The  goods  remain  the  property  of  the  (iovernment  of  the  United 
States  until  the  consumer  has  paid  for  them. 

6.  It  is  the  duty  of  tlie  distributors  to  take  all  steps  to  secure  a  smooth 
delivery  of  the  goods  to  the  consumers,  and  the  dis.ributors  have  especially 
to  keep  in  personal   touch  with   the  consumers,  to  conduct   the  corresi)ondence 
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witli  tluMii :  to  attend  to  the  imynieiit  of  duty,  the  uiiloadiiiir  and  delivery  of 
the  goods,  tlieir  insurance  against  risks  from  tlie  moment  tlie  goods  leave 
the  works  of  the  manvifacturers  until  they  reach  the  consumer. 

7.  Transjiort.  insurance,  freight,  and  other  diarges  will  he  expended  by  the 
distril)Utors  on  In-half  of  the  consumers,  and  will  he  charged  for  by  being  in- 
cluded in  the  prices  quoted  for  orders. 

8.  The  reckoning  l)etween  the  distributors  and  the  Government  of  the 
United  States  takes  place  when  the  customs  duty  is  paid.  The  distributors 
I)ay  the  customs  duty,  and  the  net  amoimt  remaining  after  the  deduction  of 
their  outlay  and  the  commission  agreed  upon  amounting  to  per  cent. 

The  (Termaii  works  shall  lodge  two  invoices — one  with  the  prices  arranged 
with  tlie  commission,  the  other  showing  the  current  market  price. 


The  paragraphs  as  numliered  below  are  probably  substituted  for  the  para- 
graphs bearing  the  same  numl)ers  in  the  agreement  of  .Tuly  7,  102<t: 

4.  The  prices  at  which  the  distributors  accept  and  invoice  orders  from  the 
consumers  will  l)e  fixed  by  the  distriliutors.  They  are  subject  to  the  approval 
of  the  Government  of  the  I'nited  States.  These  prices  are  to  be  f.  o.  b.  New 
Y'ork,  exclusive  of  duty;  the  duty  is  to  be  specifically  enumerated. 

The  consinners  pledge  themselves  to  assume  any  increase  over  the  rate  of 
duty  named  to  them  when  placing  the  order,  which  may  be  caused  by  a 
change  in  the  customs  laws,  or  by  f)ther  governmental  action,  also  any  royalty 
which  may  be  demanded  under  the  patents. 

7.  Transport,  insurance,  freight,  and  other  expenses  are  paid  by  the  dls- 
triiiutors  and  will  be  included  l)y  them  in  the  jirice  charged  to  the  consumers. 

s.  The  settlement  and  ad.iustment  on  the  part  of  the  distributors  with  tlie 
United  States  (Jovernment  takes  place  when  the  duty  is  ])aid.  The  distributors 
remit  the  import  duty  and  the  net  amount — that  i-s.  the  amount  which  remains 
after  the  deduction  of  their  outlay  and  of  the  commission  agreed  upon,  namely, 
per  cent. 


Mr.  CoT'DERT.  Following  the  deiiartmenfs  action  in  terminating  the  agreement, 
did  the  various  tra(le  associati(ms,  con.sumers,  pass  certain  resolutions;  and  if 
so.  have  you  them  here? 

Mr.  I'ATTEKsoN.  I  would  like  to  have  placed  in  the  record  a  resolution  passed 
by 

The  Chairman.  I  think  it  unnecessary  to  put  all  of  these  resolutions  into 
the  record.  Suppose  you  .lust  state  tiie  tenor  of  them  or,  if  they  ai'e  all  about 
alike,  state  the  tenor  of  the  tirst  one.  and  then  name  the  different  associations 
who  have  adopted  resolutions. 

Mr.  Pattkk.son.  The  American  Association  of  ^Voolen  and  AVorsted  Manufac- 
turers had  a  meeting  of  the  board  of  directors  in  New  York  on  Tuesday.  De- 
cember G,  1921,  and  adopted  the  following  re.solution  : 

Whereas  it  has  come  to  our  attention  that  a  change  in  contemplated  in  the 
methods  of  dealing  with  the  importation  of  reparation  dyes  from  (Jermany ; 
it  is 

Resolrcd,  That  the  contintied  importation  of  these  dyes  is  essential  and  neces- 
sary to  the  woolen  and  worsted  industry  ;  and  it  is  further 

Rcsolwd,  Thiit  supervision  of  these  inii»ortations  by  a  (lovernment  agency 
should  be  continued  or,  if  that  is  not  iiractical,  it  should  be  entrusted  to  the 
Textile  Alliance  (Inc.)  or  other  similjir  noni)rotit-niaking  organizations  oT  the 
consuming  trade. 

I  believe  (his  association  addressed  to  you.  Mr.  Chairman,  a  letter  with  refer- 
ence to  statements  apiK'ariiig  on  the  record  relating  to  its  alleged  disapproval 
of  the  course  of  the  TextiU'  Alliance. 

Resolutions  of  a  similar  tenor  were  adopted  by  the  American  Cotton  Manu- 
factiircrs'  Association;  the  National  Association  of  Cotton  Manufacturers;  the 
National  Association  of  Finishers  of  Cotton  Fabrics;  Natioiml  .Vssociation  of 
Woo]  .Mannfa<"turers ;  the  American  Cotton  Maiiura<turers"  A.ssociation,  through 
its  national  council;  the  Silk  Associatit)n  of  America. 

All  of  them  indicate*!  that  they  desired  a  continuation  of  the  imitortatiou  of 
reparation  dyes.  In  .some  c.-ises  they  indicated  a  preference  for  a  governmental 
body  as  the  agency  for  imiiortations ;  and  as  a  second  choice,  or  in  some  ciises 
as  a  tirst  choice,  for  a  nf)nprofit-making  organization.     There  is  none  of  them 
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ill  f;i\"i>r  of  :i  discnnt iiiUiinc(>  of  tliesc  iiiijiortatii'iis.  ami  there  is  iioiic  oT  tlu'iii 
in  favor  of  a  i)rivat('  [irotit-makini:  tinii  as  tlio  awiicy. 

Mr.  CorDKHT.  AX'ould  if  !>(>  iiossihle.  in  your  oi)iiiioii,  to  i)ay  the  lieparation 
C'oniiiiissioii  full  (icrinan  oxiiorf  prices  and  continue  to  coiiiiu'te  with  the  Ger- 
man iiianufacfui-ersV 

Mr.  I'AiTKr.soN.  It  would  siiiii)ly  i)lace  the  husiness  in  the  hands  of  the  (Jer- 
nian  dye  manufacturers,  hecause  their  ajreiits  would  have  an  advantajie  over 
everyliody  else. 

Mr.  Coiti)p;kt.  Will  you  explain  that? 

Mr.  Pattkkson.  If  it  were  necessary  for  a  nonprotit-niakin^'  or  other  ajjency 
to  huy  fJernian  dyes  from  the  Reparation  ('omniission.  as  has  lieen  indicated  in 
some  of  our  cahles.  at  the  re.iiular  (Jernian  exjiort  price,  or  even  Jit  small  con- 
cessions therefi'om,  the  (Jernian  au'ents  in  this  country,  with  tlie  advantatres 
that  they  could  and  doubtless  would  receive  from  their  principals  in  Germany 
either  hy  way  of  sole  distribution,  c(mtracts.  or  otherwise,  would  be  in  a  i)osi- 
tion  in  jioint  of  knowledge  of  what  was  about  to  happen,  knowledge  of  color.s, 
continuity  of  contract,  and  many  advantages  wliich  such  relationship  gives, 
absolutely  control  the  business  in  these  colors.  No  independent  small  operator 
would  have  a  chance. 

!\Ir.  Coi'DERT.  Has  it  ever  been  suggested  by  the  Textile  Alliance  that  the 
Textile  Alliance  would  be  walling  to  let  the  importers,  if  they  so  desired,  have 
some  commission  or  some  emolument  for  d  stributing  the  <lyes? 

Mr.  Pattkiison.  In  one  <  f  the  letters  which  I  read  to  the  State  Department 
it  was  suggested  that  we  were  willing,  and  in  a  conversation"  between  Mr. 
Fleisch,  Mr.  Dearing,  and  ilr.  Young,  that  we  were  desirous  to  sell  to  dealers. 
I  will  say  that  the  entire  desire  of  the  Textile  Alliance  has  been  to  reach  as 
many  jteople  as  iiossible,  and  not  limit  its  sales  to  a  few  large  customers ; 
those  who  have  come  to  us  in  the  past  have  been  the  largest  and  ablest  and 
best  advised  technically.  an<l  they  have  seen  the  ointortunities  that  these  cohirs 
present.  Now,  we  consider  a  dealer,  whether  German  or  American  dealei", 
fulfills  a  function  that  we  can  not  fnltill  ourselves.  And  we  are  entirely  ready, 
with  the  apiiroval  of  the  State  1  >ei)artment.  or  \\hichever  Department  may  be 
in  charge  of  it,  to  distribute  our  stuff  to  any  dealer  in  large  (luantities  at  a 
moderate  reduction.  That  is  stated  tentatively;  I  do  not  care  to  assign  any- 
thing definite,  but  sufhcient  to  pay  him  for  his  services. 

Mr.  CouDEKT.  That  would,  in  your  .iudgment.  would  it  not,  Mr.  Patterson. 
obviate  the  ob.iection  stated  by  the  dealers,  and  mentioned  by  the  chairman,  that 
even  though  they  could  receive  the  dyes  at  the  same  price  that  the  consumers 
get  them,  the.v  could  make  no  profit  on  them? 

Mr.  Patterson.  It  would  at  least  pay  their  costs,  and  I  have  no  doubt  it 
could  be  worked  out  and  a  solution  arrived  at  so  that  they  could  make  a 
profit.  This  is  entirely  tentative.  iMr.  Cliairman.  We  made  it,  and  it  has  now 
i)een  drojiiied. 

Mr.    CouDEiiT.    I    adduce    it    to    show    the    fairness    of    the    Textile   Alliance. 

The  Chairman.  Yes. 

Mr.  CouDERT.  It  has  been  suggested  that  a  coinmission  be  formed  to  handle 
the  reparation  dyes,  and  handle  them  at  cost,  plus  1(1  i)er  cent  of  the  c(  st ;  what 
do  you  think  of  that? 

Mr.  I'ATTER.soN.  Ill  Order  to  handle  the  reiiaration  dyes  at  cost,  plus  10  iier 
cent,  owing  to  the  low  cost  of  these  dyes,  it  would  lie  necessary  for  the  agent 
to  make  a  very  substantial  loss.  We  have  actually,  in  the  .$7,000,(X)0  or 
•,$s,(MiO,(MK)  of  business  we  have  done  in  three  years,  spent  !>  or  10  per  cent. 
I  am  informed  by  Mr.  Metz  that  is  a  very  fair  return.  But  we  could  not 
handle  the  reiiaration  dyes  alcne  at  c<»st  on  a  10  per  cent  basis  v.itlKUit  making 
a  substanti.il  loss. 

Jlr.  CoiDERT.  Have  you  any  reason  to  believe,  from  the  information  which 
you  have  obtained,  that  the  jiurposes  of  the  representatives  of  those  having 
contracts  with  the  cartel  is  ti-  eliminate  the  reparation  dyes  so  that  they  may 
he  furnished  direct  from  (Jermany? 

Mr.  Patterson.  It  is  obvious  that  if  the  agents  of  the  (Jermaii  cartel  also 
obtain  control  of  those  colors  that  are  sold  by  the  Kei)aration  ti!ommissiou,  it 
would  be  a  monopoly  that  would  be  invaluable  to  them. 

Mr.  ('oTi)ERT.  Have  \<  n  there  the  memorandum  and  annex  which  we  have, 
for  convenience,  named  in  Exhibit  Q?    If  so.  I  would  like  to  have  you  put  it  in. 

Mr.  Patterson.  I  have  already  read  that  into  the  record. 

Mr.  ('OTM)EKT.  Have  you  any  other  documents  that  you  would  like  to  put  into 
*he  record? 
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Mr.  Patterson.  Yes;  I  have  the  financial  statements.  Mr.  Chairman. 

Mr.  CoroERT.  AVill  you  file  those?  And  are  there  any  other  documents  there? 
While  you  are  getting  those  papers  I  will  aslc  a  question  that  may  interest  the 
committee.  Some  reference  has  been  made  in  the  opening  address  of  Senator 
King  of  his  belief  or  suspicion  that  the  Alliance  was  in  some  way  connected 
with  any  attempted  or  desired  embargo  or  other  legislation ;  and  I  would  like 
to  ask  you,  Mr.  Patterson.  If  there  be  any  foundation  for  that  statement,  and 
if  you  have  ever  had  anything  to  do  with  any  request  to  Congress  for  any 
embargo  or  other  dye  legislation? 

Mr.  Patterson.  The  Textile  Alliance  has.  as  a  matter  of  policy,  refrained 
from  taking  any  active  part  in  asking  any  licenses,  embargoes,  or  tariffs.  We 
felt  hound,  first."  by  our  relation  to  the  Government,  not  to  do  so:  and,  second,  we 
have  in  the  advisory  committee  and  our  board  of  directors  all  shades  of  opinion, 
and  we  have  found  that  the  only  way  to  operate  our  organizaton  was  on  a 
basis  on  which  they  could  all  join,  namely,  the  repsiration  dyes,  and  dyes  that 
were  de.sired  by  the  consumers  of  dyes;  to  conduct  a  legitimate  business  and 
supply  the  consumers  with  those  things  which  they  can  not  make  for  them- 
selves and  which  they  must  have  in  their  business. 

There  are  one  or  two  gentlemen  on  our  committee  whose  opinions  I  do  not 
know.  I  have  never  discussed  my  own  opinion;  that  is,  discussed  it  in  the 
wav  of  expressing  my  opinions,  except  with  a  half  dozen  of  my  associates. 
My  opinions  are  not  known  in  the  trade.  I  did  not  come  here  to  seek  legisla- 
tion. I  attended  the  Senate  Finance  Committee  only  because  of  a  statement, 
which  was  afterwards  admitted  to  be  a  false  statement,  by  Kuttroft".  Pick- 
hardt  &  Co.  I  have  been  here  to  the  Treasury  Department,  and  to  see  Mr. 
Dickson  of  the  Treasury  Department,  on  legitimate  business  in  this  matter. 
And  the  statement  that  has  been  made  that  the  Textile  Alliance  had  taken 
part  in  these  matters  is  due  simply  to  the  fact  that  we  have  on  our  committees 
men  of  all  shades  of  opinion;  Mr.  Poucher  and  Mr.  Baldwin  of  one  opinion, 
and  Mr.  Greene,  of  New  England,  who  is  of  another  opinion.  AVe  have  done 
nothing  in  the  matter  with  reference  to  legislation.  We  have  attended  strictly 
to  our  business. 

Mr.  CouDERT.  I  call  your  attention  to  page  447  of  the  rec-ord.  to  the  state- 
ment of  Senator  King,  reading  as  follows  [reading]  : 

"  My  contention  is  that  the  Textile  Alliance  is  formed  by  or  is  a  part  of 
the  domestic  dye  producers'  scheme  to  dominate  the  dye  market.  It  is  not 
so  much  interested  in  securing  dyes  as  it  is  in  inhibiting  the  importation  of 
dyes,  except  such  dyes  as  the  domestic  producers  permit  to  be  imported,  so 
that  the  domestic  producers  may  thus  more  easily  control  the  domestic  market." 

Have  you  anything  to  say  about  that? 

Mr.  Patterson.  Our  contention  is  that  we  want  all  the  dyes  here  we  can 
get.  We  believe  in  competition.  We  believe  that  the  reparation  dyes  should 
come  in.  We  have  no  desire  to  hinder  the  German  dyes  direct  from  the  cartel 
or  any  other  source.  It  is  diflicult  for  me  to  express  myself  fully  enough  on 
that  subject.  I  represent  the  consumers.  Why  should  I  seek  to  do  anything 
against  the  consumers?  As  to  the  presence  of  Mr.  Poucher  and  Mr.  Baldwin 
and  Mr.  Merz  on  the  advisory  committee,  I  can  only  say  that  they  were  put 
there  by  the  State  Department  and  not  by  us.  And  they  have  been  exceedingly 
dilligent  and  faithful   members. 

The  Chairman.  I  gather  that  it  was  suggested,  if  not  in  terms  positively 
stated,  that  the  Textile  Alliance  was  in  confederation  with  American  manu- 
facturers, all  to  the  end  that  a  monopoly  might  be  built  up  here  in  America? 

Mr.  Patterson.  To  the  same  extent,  and  more  so.  we  are  in  c(Uitederaton 
with  the  manufacturers  of  textiles,  if  it  be  true  at  all.  to  prevent  any  such 
monopoly.  We  have  only  one  dyestuff  manufacturer  on  our  board  of  directors : 
and  we  have,  I  think,  11  people  who  are  interested  in  the  manufacture  of 
textiles.  On  the  advisory  committee,  as  I  have  stated,  there  are  three  men 
who  are  active  manufacturers  of  dyes;  one  who  is  not  a  manufacturer  of  any- 
thing; and  there  were  originally  three,  and  are  now  five,  textile  manufacturers. 

The  advisory  conunittee  was  constitute<l  by  the  State  Deimrtment  as  au 
equally  balanced  committee;  three  manufacturers  of  each  typt>  aiul  a  chair- 
man who  at  that  time  was  not  in  any  way  interested  in  dyestulTs;  he  was  a 
iniblisher  of  a  i)aper  and  a  chemist.  And  to-day  the  constituticm  of  the  com- 
nuttee  remains  the  same,  except  that  there  have  been  additional  textile  manu- 
facturing representatives  added  to  it.  Nobody  could  come  to  the  meetings 
of  tho.se  committees  or  read  the  minutes  of  the  meetings  and  retain  the 
impression  that  we  want  to  shut  out  any  kind  of  dyestuff  needed  in  this 
country. 
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air.  CouDERT.  Has  it  been  the  object  niid  purpose  of  the  Textile  Alliance, 
from  tlie  time  it  was  appoiiite<l  by  the  State  Department  to  carry  on  the  work, 
to  obtain  all  the  dyes  due  to  the  United  States  under  the  treaty  of  Versailles 
and  sul)se(iuently  under  tlie  treaty  of  Washington? 

Mr.  I'ATTKUSON.  With  the  addition  of  the  Herty  dyes ;  yes,  sir. 

Mr.  CouDERT.  But  you  have  always  been  insistent  on  the  United  States 
obtaining  its  full  share  of  reparation  dyes? 

Mr.  Patterson.  Yes.  Why  should  I  personally  have  underwritten  .$100,000 
of  those  dyes  if  I  wanted  to  keep  them  out  of  the  country?  I  think  it  is 
contradictory  on  its  face. 

Mr.  CouDERT.  I  think  we  have  prety  well  covered  the  subject,  Mr.  Chairman, 
and  will  be  through  in  a  few  minutes. 

Mr.  I'attekson.  May  I  put  in  several  memoranda  for  the  record? 

The  Chairman.  Yes ;  identifying  them,  if  you  will. 

air.  Patterson.  First  a  list  of  the  licenses  issued  to  the  Textile  Alliance. 

(The  list  referred  to  is  printed  in  full,  as  follows:) 

Licenses  issued,  1921. 

rounds.        I'ounds. 
Licenses  issued  to  Textile  Alliance  (Inc.)  for  import  from      f 327,  598 

Germany    \401, 783 

All  other  licenses  issued  for  import  from  Germany 1,  671, 134 

Total    from    Germany 2,400,515 

Licenses  issued  to  Textile  Alliance  (Inc.)  for  import  from 

France 30,043 

All  other  licenses  from  France 9,  352 

Total  from  France 39,395 

Licenses  issued  for  import  fi-om  England,  Switzerland,  and  others 2,268,603 

Grand   total 4,  708,  515 

Mr.  Patterson.  The  next  table  shows  the  dye  operations  of  the  Textile 
Alliance  of  1919  to  February  16,  1922,  and  shows  these  operations  in  pounds. 
The  dollars  are  an  approximation,  and  so  far  as  the  dollars  are  concerned 
reference  could  be  made  to  the  balance  sheets.  This  shows  in  pounds  from 
all  sources  what  importations  we  have  made.     I  submit  that  for  the  record. 

(The  table  referred  to  is  printed  in  full,  as  follows:) 

Dye  operations  of  Textile  Alliance  {Inc.)  from  1919  to  Fehruwry  16,  1022. 


Pounds. 

Period  of  transactions.            '^°"id*^^ 

Sold  for— 

Rcparalinn  dyes  (300  tons). 

348,322 
835,611 

223,812 
264,743 

\Dccember,    1919,    to    Octo- 
/    ber,  1921  . 

f      348  322 

■> 

{      835  611    ^«3,836,.37.3.70 

Reparation  (underwritten)  dyes: 
l,2(X)lons 

Apr.  1.5,  1920,  to  date 

July  1.5,  1920,  to  dale 

Dec.  1,  1920,  to  date 

178,061 
229,967 
371,882 
224,430 
41,. 396 
961,114 

1,500  tons 

Daily  production... 

379, 8SS 

I  2,640,497.84 

Exchange 

.527, 576 
165,671 
961,114 

.luly  1,  1921,  to  date 

First  manufacturing  program 

Oct.  1,  1921,  to  date 

July  16, 1920,  to  Dec.  30,  1920. 
fTotal  sold 

705,973.27 

Total  received 

3,706,737 
197,799 

3, 190, 783 
515,954 
197,799 

7,182,844.81 

\Total  on  hand... 

Unfilled  orders  for  reparation  dyes. . 

Grand  total 

3,904,5.36 
961,114 

3, 904,  .536 

Deduct  indigo 

Balance  dyes 

2,943,422 
197,799 

Deduct  unfilled  orders 

Balance  dves  received 

2,74.^,625 

Insured    (selling)    value   of  ' 
goods  on  hand 

Deduct  Herty  option 

835,611 

1,262,696.74 

1 

Total  reparation  dyes  other 
than  indigo.       ' 

1,910,012 

Total  selling  value  of  goods 
sold  and  on  hand. 

8  445  .541.. 55 
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Mr  I'.TTKiisoN.  As  sbowin.ff  the  recent  currency  of  our  business,  ^yhlch  has 
been  rum[nV$l.-.0.000  a  month,  or  cme-sixtb  of  what  we  ^-^^-^^y^^^J^^^,  ^f 
nport  knT.f  (lyes  into  this  country.  I  submit  a  statement  -l^*'^'"^ /l^.^/ "^^j" 
er  ot  1  ountls  ordered  tbr.nmh  the  lleparation  Connuission  an.l  sold  in  i'ach 
mon  h  rn"  l^e  .  tofjetber  with  a  statement  ..f  the  two  last  manutacturm.u 
rXanrwhichwn-e  submitted  to  the  Reparation  Commission  under  annex 
KSvFwitll  the  proportion  of  colors  obtaine.l  thereun.ler.  respectively,  under 
the  biiih  prices  and  the  low  prices. 

(The  statement  referred  to  is  printed  in  full  as  tollows:) 

.^tatcmct  shrncm,  pou.uK^  onlcrcl  ihrom.h  ^n'oroHou   Co,unnssio„  an.l   sol-J. 
shoiriiuf  sale  value  for  1921. 


^■S;fe,?f^7J^eSj"Sf.»^o'SL  -SS-'gl^^XSn..?  .Sf  .^ 


The 
stored  at  Ant\vei-p 
as  specitied  above 


MAMFACTlltlNi;     l'UOGn.\MS. 


low 


;    (128.825  pounds,  or  71   per  cent. 
(142.043    pounds,   or    82    per   cent,    low 


1921  October-December  order,  180.870  pounds 
price  :  52,045  i>ounds,  or  20  per  cent    high  price) 

19-'2  Januarv-March  order.  173,949  pounds; 
price;  31,441  pounds,  or  18  per  cent,  high  price) 

Afr  PATTERSON  \lso  I  Wish  to  submit  a  statement  which  we  have  received  by 
c-ibe  am7whSi\ve  can  m.t  verify  in  detail,  to  this  effect,  that  export  pr  ces. 
down  to  Jan  larv  14^  1922.  on  German  colors  from  (Germany  have  l>een  red»n-e  1 
on  manv  cX-s  and  the  re.luctions  range  from  12  per  cent  to  G8  P<^»- ^•^•:;.  ^  [l^^ 
?he  Heitv  option  prices,  which  have  been  universally  taken  f  ";^^. ,f  l^^  ^>^^  f;^ 
f  r  fiTrnvinc.     That  is  to  sav    the  competition  that  has  resulted  paitl>  tiom  tlie 

„?r'oM,Ti,,.d'  i.noui,,  -.l.;  Rep-.„i„,,    r,,„>,ni.»um  .m.I  ^^^^  export 

,.i.,n,levitinelv   exDorted   from   (Jermany  has  broufiht   down   the   (Teiinan   expoic 

Hcet^eh  h/ma;;^^-ases,  from  12  per  cent  to  OS  P-  cent ^ whi le  a t  Hie ^ajj^ 

time  the  (Jermaii  domestic  market  price,  as  we  are  advised  b>   ano^ui  cable, 

has  increased  currentlv  with  the  rate  of  exchanpe.  about  30  per  cent. 

m"  r«!ruE«T.  For  exact  precision.  Mr.  Patterson.  I  will  reter  to  paj^e  ..48  of 
tbe  record    where  Senator  King  said  | reading!:  ,<.  ,.-^,^ 

"    U     r^g    1  ese  years  Washington  has  been  visited  by  a  large  ^^^^^^.^ 

resentativ^s  of  the  dve  industry  and  by  these  orgain/.ati.ms.  the  Djes  Inst    ute 

he  Tex    le  Alliance."  the  (Mu>mical  Foundnti..n.  and  they  have  all  .)"i»^^'.l  "^'^'^ 

l^^e^:^!;  at^llpHiig  to  secure  legislation.     These  inU.vsts  J-- -:-'-;^  - 

caused  conci'i-ns  whicli  do  not  use  ..r  manufacture  d>es  to  (luulaii/i    Memuers 

"'i>;;'^;;r:r,i;^  M:,;M,x;'^n,;'HSi;.n-  ev„ ,., ,■„,„„.  ,„  ,>,.  ».„ 

iuiv  su(-h  activity  as  that  of  which  the  Senator  speaks .' 

Mr    PviTKHsoN.  Never.     The  Senator  has  been  misinformed. 
Mr'  CoiDKKT.  Completely  and  absolutely  misinformed V 

Mr  Vi^^'l  mSu  perhaps  state  on  the  rec-ord  that  I  Itnye  been  .he  lego, 
a.lvis;^^  counsel   .Pf  the  Te.xtile  Alliance  practically  since  its   inception,  ..r 
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shortly  therejifter — I  should  say,  my  tinu — and  I  know  from  my  own  personal 
knowledge  that  wo  never  had  anythin.a:  to  do  witli  nor  were  we  in  the  sli.sjhtest 
way  concerned  in  or  hav(>  any  knowled.ee  of  iiny  movement  or  any  activity 
that  in  the  slitihtest  way  related  to  any  emhargo  in  any  form  what.'-oever.  If 
I  could  make  it  more  absolute,  I  would  do  so. 

INIr.  Patterson.  I  will  offer  a  balance  sheet  as  of  January  31,  1922,  covering 
dye  accoxmt  No.  1  of  the  Textile  Alliance  (Inc.),  and  a  series  of  balance  sheets, 
of  which  the  last  only  need  concern  you,  Mr.  Chairman,  as  of  December 
31,  1921,  covering  dye  account  No.  2,  which  was  the  underwritten  d.yes. 

Mr.  CoT^DKRT.  You  have  covered  it  quite  fully,  but  for  the  purpose  of  precision 
I  will  refer  to  the  record,  at  pa.ae  407,  where  Senator  King  says  f  reading]  : 

"The  Textile  Alliance  (Inc.),  a  private  nonprofit  corporation  authorized  to 
carry  on  the  importing  business  for  the  Government  as  a  development  of  the 
Versailles  treaty,  h;is  accumulated  considerably  more  than  a  milli<m  dollars 
profits,  for  which  it  has  made  no  accounting." 

You  have  covered  th.at  quite  fully. 

Mr.  Patterson.  It  is  quite  fully  covered  in  these  balance  sheets,  wliich  I 
would  be  glad  for  the  conmiittee  to  examine. 

]\Ir.  OornERT.  And,  concerning  th's,  you  were  under  the  continuous  super- 
vision of  representatives  of  the  State  Depai'tment? 

j\Ir.  Patterson.  Yes,  sir. 

Mr.  OoiTDERT.  Whom  you  named  a  moment  ago? 

]\Ir.  Patterson.  Yes.  sir. 

Mr.  CoiTDERT.  Apparently  the  chairman  was  not  quite  clear  in  regard  to  the 
reference  made  b.v  Senator  King  to  duties  and  royalties.  Will  you  .iust  state 
what  that  was,  so  that  the  committee  may  intelligently  read  the  exhibits? 

^Ir.  Patterson.  I  show  you  in  the  balance  sheet  of  account  No.  1.  of  January 
31.  1922,  a  summary  of  dye  importations,  distribution,  and  refund. 

This  is  the  original  charge  to  consumers,  which  was  based  on  an  esfmate, 
Iteing  the  top  line  of  the  schedules. 

Under  the  second  line  is  shown  the  cost  to  consumers.  That  is  itemized 
under  various  headings;  the  Reparation  Commission  and  the  cartel  dyes  are 
shown  by  pounds.  Then  their  cost  is  shown  by  dollars,  and  the  transportation 
is  shown.  The  duty  collected  and  the  duty  paid  is  shown  ;  the  specific  duty 
collected  and  paid  is  shown.  And  the  insurance  similarly.  And  the  15  per 
cent  which  was  collected  by  the  Textile  Alliance  to  cover  its  overhead  charges, 
subject  to  refund,  is  shown.  Likewise  our  estimates  of  royalties,  together  with 
the  royalties  paid.  Parenthetically,  I  may  say  there  is  some  royalty  due  us. 
And  the  other  column  is  trucking.    And  then  below  is  the  distribution  of  cost. 

The  Chairman.  I  .see.  Now,  the  chai'ge  has  been  made,  and  we  are  asked 
to  make  inquiry  concerning  it,  that  there  is  to-day  a  combination  of  manu.^ac- 
turers  of  dyes  in  America  operating  contrary  to  our  law.  Have  you  any  opin- 
ion on  that  subject.  INIr.  Patterson? 

]Mr.  I'atterson.  As  president  of  the  Textile  Alliance  (Inc.),  none  whatever. 
As  an  individual  wool  manufacturer  who  purchases  through  my  own  oi-ganiza- 
tion  dyes,  I  will  say  that  there  appears  to  be  in  blue  d.ves  for  manufacturing 
piece  goods,  of  which  we  have  made  recent  investigation,  every  evidence  of 
severe  and  keen  competition.  There  are  some  nine  houses  making  dyes  in  blues 
that  are  suitable  blue  dyes  for  our  purposes,  and  there  are  some  that  are  not 
so  suitable.  I  have  never  in  my  business  as  a  wool  manufacturer  had  the 
slightest  reason  to  believe  there  was  any  com!)ination  between  these  dye  manu- 
facturers or  those  who  engage  in  this  trade.  Of  course,  it  is  known  that  the 
Nati<mal  Aniline  Co.  is  composed  of  a  number  of  organizations  who  have  gone 
together.  I  do  not  speak  of  that.  Put  I  have  no  reason  to  belicne  there  was 
any  restraint  of  trade  or  any  pooling  of  earnings. 

I  have  never  heard  of  it.  nor  had  reason  to  suspicion  it.  I  sjieak  of  that  in 
my  own  business;  and  as  to  the  Textile  Alliance.  I  have  no  knowledge  whatever. 

Mr.  CoT'DERT.  On  page  4.32,  Senator  Sterling  asks  [reading]  ; 

"  Now,  is  there  any  ])roof  to  .show  that  they  sold  or  disi)osed  of  dyes  at  an 
exorbitant  price?  " 

To  which  Senator  King  rei)lies  [reading]  ; 

"I  contend  the  [)roof  does  show  that." 

And  Ml-.  Nathan  in  his  statement  said  they  had  cau.sed  prices  to  lie  reduced. 
Have  you  any  comment  to  make  on  that? 

Mr.  Pattekson.  We  have,  as  a  matter  of  fact,  caused  prices  to  be  reduced. 
Our  policy  on  prices  has  been  as  follows:  The  original  principles  on  which 
prices  were  to  lie  regulated  were  set  out  between  the  Textile  Alliance  and  the 
Department   of   State.      We   have   further   been   governed   in   the   regulation   of 
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nrif-es  down  to  September  14.  by  two  letters,  both  written  by  :Mr.  Lansiug: 
SiVe  a  letter  to  Hon  Stephen  G.  Porter,  which  is  already  in  the  rec-onl  The 
o  he-  i^"  J  letter  to  the  Chemical  Foundation  on  the  matter  of  royalties  m 
which  thi  princ  p  e  was  laid  down  that  the  State  Department  would  have  noth- 
im  to  do  w  h  the  w  .  le  arranfjement  unless  the  Textile  Alliance  and  the  others 
?re  -In  reate  in  he  same  way  on  the  matter  of  royalties.  That  was  the 
n<a-eeinen  to  which  thev  all  agreed.  And  the  matter  has  been  under  the  direct 
Control  of  he  committee.  And  a  resolution  was  passed  just  Ifwr-I  can  not 
^i?e  you  the  date  of  it  without  looking  it  ui>-that  we  should  do  the  largest 
possible  business,  using  the  low-priced  reparation  fy^^^-J^^^^^^^^ 
cost  of  the  high-priced  dyes  that  were  obtained  under  Annex  l(v.()-I- .  the  lea 
son  being  tW^tlie  total  quantity  of  the  very  cheap  reparation  dyes  is  exceed- 

'""f/'we'^loid  those  at  cost,  two  injustices  would  result;  they  ^yould  go  to  a 
verv  few  consumers,  to  their  great  advantage,  and  would  be  injurious  to  the 
mniufacturers  here.  It  was  a  condition  imposed  on  us  m  our  early  trans- 
it onsbv  the  Secretarv  of  State.  And  the  committee  considers  that  the 
on  "air  wa  is  to  use  the  16  per  cent  of  the  foreign  importation  that  comes 
?hrougl  US  as  a  means  to  prevent  the  reestablishment  of  any  monopoly  or  he 
•eeSishment  of  higher  prices,  or  any  tendency  to  make  an  untair  u.e, 
wWc  he  Germans  have  uAquestionably  in  their  control,  of  colors  not  made 
here  It  is  the  belief  of  the  committee  that  that  can  best  be  done  by  doing 
the  lar-est  possible  business,  and  not  the  smallest  at  the  lowest  possib  e  cost 

Mr  CornST.  It  would  be,  of  course,  to  the  interest  of  the  textile  trades 
not  to  have  any  monopoly  in  this  country,  would  it  not? 

Mr.  Patterson.  Of  course. 

Mr.  CouDERT.  That  is  a  primary  interest  of  the  textile  trades .' 

Mr.  Patterson.  Yes,  sir.  ,     -,     « 

Mr.  Coudeet.  Which  the  Textile  Alliance  stands  for? 


as 


att*   T-* attf'rso'v   Yps   sir 

Mr   COUDERT.  \\nd  the  textile  trades  are,  of  course,  interested  in  get  tin 
large  a  proportion  of  these  reparation  dyes  as  possible,  rather  than  in  narrow- 
ino-  the  income  of  the  reparation  dyes? 

Mr  pIttekson  I  have  talked  to  many  textile  people,  and  the  tendency  seenis 
to  be  not  to  put  a  special  advantage  in  the  hands  of  a  few  textile  manufactuieis 
as  wouW  be  the  case  if  we  brought  in  relatively  small  quantities  of  very  cheap 
reparation  goods  and  distribtued  them  on  the  10  per  cent  basis.  It  is  a  great 
deal  mo?e  to  the  benefit  of  the  entire  trade  to  use  that  weapon,  if  you  choose 
to  ca  Mt  that  because  bv  the  treaty  of  Versailles  as  a  balance  wheel  on  the 
Intire  foreign  ^Stations.  That  is  another  reason.  Mr.  Chairman,  why  the 
control  of  this  matter  should  be  in  the  hands  of  a  Government  body,  and  not 
in  the  hands  of  a  private  organization. 

The  CHAIRMAN    Now,   your   alliance  is   organized  and   incorporated   under 

the  laws  of  New  I'ork? 

Mr  Patterson.  Yes,  sir.  .  .  i-    ,o 

The  Chairman.  And  is  said  to  be  a  nonprofit  organizttion  or  incorporation? 

Now    shice  the  termination  of  the  arrangements  between  the  alliance  and  the 

Government,   you    have   gone  forward   operating   in   the   way    indicated,   as   I 

understand? 

Mr.  Patterson.  That  is  quite  true.  .  ,    .,  ^.       ^^  „„«., 

Mr.  Coudert.  The  State  Department  has  to  do  with  the  question  of  unfin- 

'"  Tte^'cHlna^N.  It  has,  indeed,  been  stated  that  in  your  past  operations,  and 
perhaps  particularlv  as  to  your  present  operations,  since  the  termination  of 
the  atAingement  with  the  Government,  you  are  going  beyond  your  legitimate 
prnveis^lml  done  various  acts  said   to  be  ultra  vires,   that  are  bey.nid  your 

P«;^l7  P™'soN.''since  the  termination  of  the  arrangement  with  the  State 
Department  our  work  has  been,  as  I  stated,  with  a  view,  in  connection  with 
SeSte  Department,   of  liqui.lation   of  current  business      ^^  e  I'ave  placed 
wmit   e  departmenfs  knowledge  and  appn.val.  and  with  the  "LProval  of  the 
Reparation   ( '..mmissi.m.   <me  sizable  order  which  has  not   been   hlle<l    or  ^^.l 
be  fined  onlv   in  part.     And  I   will  say  to  you  frankly  as  to  what  the  lega 
standi   -'  of  anv  surplus  funds  that  may  be  derived  from,  I  do  not  know,  but 
I     ssun;-  that'll  accrues  to  the  underwriters  under  their  agreement,  .lust  as 
would    all    the    funds   that    might    be   derived-theoretically    pos-sibly— by    the 
n'iionmvm.>„t  bv  the  State  Department  of  its  share.     That  would  not  go  to 
the  Textile  Alliance:  it  would  go  to  the  underwriters. 
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Mr.  CouDERT.  That  is  only  as  to  tlie  part  of  the  funds  derived  from  the 
State  Department. 
Mr.  Patterson.  There  are  no  funds  from  any  other  source. 
Mr.  CouDERT.  I  wanted  to  make  that  plain. 
Mr.  Patterson.  Yes. 

Mr.  CouDERT.  So  that  what  surplus  funds  were  derived  from  that  trans- 
action were  from  a  transacti(m  undertalien  at  the  instance  of  the  State  De- 
partment, there  being  no  profits  of  any  kind  arising  from  the  otlier  business 
of  the  alliance. 

Mr.  Patterson.  That  is  true. 

The  Chairman.  Well,  as  to  the  surplus  which  arose  during  the  continuance 
of  the  arrangement  between  tbe  alliance  and  the  Government,  that  surplus  is 
to  be  disposed  of  in  the  way  stated. 
Mr.  CouDERT.  Under  the  contract. 

Mr.  Patterson.  And  we  have  prepared  the  balance  sheet  and  statement  and 
have  submitted  it  to  the  State  Department  for  their  approval  and  acceptance 
or  disapproval  or  suggestions  of  moditication  of  the  arrangement,  and  we  have 
nothing  from  tliem  l)ut  an  acknowledgement  of  our  letter.  We  do  not  know 
what  their  attitude  may  be. 

The  Chairman  (repeating).  It  has  been  said  again  and  again  that  the 
Textile  Alliance  was  proceeding  contrary  to  law,  namely  the  law  of  your  in- 
corporation.   I  do  not  know  that  we  are  concerned  with  that  immediately. 

Mr.  Covdert.  It  is  a  fact,  is  it  not,  Mr.  Patterson,  that  no  objection  or  criti- 
cism of  any   kind  has  ever  come  from   the  authorities  of  the   State  of  New 
York  properly  chargeable  with  the  supervision  of  membership  corporations  and 
possible  ultra  vires  acts,  to  wit,  the  attorney  general  of  the  State? 
Mr.  Patterson.  No. 

Mr.  Coudert.  The  question  has  never  been  raised  in  our  State,  where  the 
operation  of  the  alliance  is  open  and  public  and  widely  known. 

The  Chairman.  We  are  charged  with  inquiring  as  to  the  condition  of  the  dye 
industry,  I  repeat.  What  would  you  say  as  to  the  condition  of  that  industry 
in  America,  Mr.  Patterson?  I  mean  this:  There  are  quite  a  number  of  con- 
cerns manufacturing  dyes  in  America — American  concerns.  We  know  tliat  dyes 
are  manufactured  in  Gerniany  and  elsewhere.  Now,  what  could  you  advise 
us  as  to  the  present  condition  of  our  American  dye  industry,  whetlier  it  is 
in  a  prosperous  condition,  whether  it  is  improving,  or  for  any  or  many  reasons 
falling  behind?  If  you  have  made  inquiry  upon  that  subject  thus  stated,  what 
can  you  advise  us? 

Mr.  Patterson.  Well,  as  a  woolen  manufacturer  who  does  not  buy  dyes  for  his 
own  mill  I  have  certain  general  knowledge,  but  not  particular,  and  I  am  not  a  dye 
expert.  The  dye  industry  has  been  making  enormous  progress.  And  I  have  no 
doubt  that  it  is,  technically,  continuing  to  make  progress.  In  my  own  business 
we  buy  all  of  the  dyes  that  we  use,  with  the  exception  of  a  few,  where  peculiar 
properties  <jf  fastness  or  hnishing  are  essential  here.  Those  come  within  the 
10  per  cent  which  are,  as  Mr.  Nathan  has  said,  not  yet  made  in  this  country. 
And  in  my  own  case  tliey  belong  almost  entirely  to  the  alizarin  class — alizarin 
and  anthracene  classes. 

The  Chairman.  What  about  prices,  so  far  as  your  immediate  business  is 
.concerned?    What  about  the  price  of  dyes? 

Mr.  Patterson.  I  am  sorry,  but  so  far  as  my  own  immediate  business  is  con- 
cerneil,  I  am  obliged  to  tell  you,  I  have  paid  no  attention  for  the  last  two 
years  to  those  phases.  I  have  been  obligetl  to  limit  my  attention  to  the  mer- 
chandising end  and  not  to  the  technical  end.  And  I  can  not  answer  your  question 
from  my  own  knowledge  in  my  own  business. 

Mr.  Coudert.  Mr.  Patterson,  it  was  stated,  if  I  remember  correctly,  by  Sen- 
ator King,  and  possibly  adumbrated  by  Mr.  Nathan,  that  the  Textile  Alliance 
was  in  some  way  seeking  to  perpetuate  its  own  control  of  these  dyes.  Is  that 
the  fact — that  an  attempt  is  being  made  to  do  that? 

Mr.  Patterson.  We  are  here  asking  that  the  control  be  given  to  a  Government 
body.  I  have  placed  in  evidence  the  various  steps  that  I  have  taken  to  try 
to  secure  some  Government  body  willing  and  able  to  do  the  work.  In  case 
there  may  l)e  any  doubt,  I  expressly  state  to  the  chairman  that  we  have  no 
desire  to  continue.  It  would  be  a  great  relief  to  me  to  be  free  from  this.  And 
all  we  ask  or  hope  for  is  that  it  be  a  Government  body,  or  failing  that  some 
other  competent  nonprofit-making  organization.  We  have  strong  objections  to  a 
profit-making  organization  taking  tliis  over. 
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Mr.  CouDEKT.  Have  you  any  constructive  suggestion  to  make  to  tlie  committee 
on  behalf  of  this  great  bodv  of  American  consumers  of  dyes  as  to  what  form 
of  action  this  couunittee  might  effectively  take?  What  suggestions  have  you 
in  closing  your  examination V 

Mr  Patterson.  Well,  when  I  came  to  Washington  I  had  hoped  for  some  form 
of  joint  resolution,  but  since  I  have  been  here  it  has  become  obvious  that  it 
would  take  a  long  time  and  a  hard  tight  to  persuade  or  bring  about  the  passage  of 
such  a  resolution,  and  at  the  present  time  I  think  that  it  is  incumbent  upon  us  to 
leave  it  to  the  wisdom  of  the  committee ;  that  we  can  make  no  suggestion. 

Mr.  CouDERT.  Other  than  the  suggestion  here  that  you  have  made  for  the 
establishment  of  some  governmental  department  or  bureau  to  contmue   this 

importation.  r.,,  .     .  ^.t. 

Mr.  Patterson.  It  would  require  a  very  unfortunate  delay.  This  is  a  matter 
that  should  be  dealt  with  quickly,  as  you  have  seen  from  the  newspaper  cable 
this  morning. 

The  Chairman.  I  am  just  coming  to  that. 

Mr.  Patterson.  That  should  be  dealt  with  immediately.    We  are  losing  advan- 

'^The  Chairman.  Do  I  understand  that  the  Reparation  Commission  has  refused 
to  allocate  to  us— the  United  States,  I  will  say— one-fifth  of  the  dyes  to  which 
we  are  entitled  under  the  Versailles  treaty  or  the  Washington  treaty? 

Mr  Patterson.  No,  sir.  As  a  matter  of  fact,  they  are  continuing  ad  interim 
to  give  us  our  allocations;  but  they  intimate  in  this  dispatch  which  came  in 
this  morning,  and  which  confirms  private  cable  advices,  that  they  will  not  con- 
tinue and  can  not  continue  thus  indefinitely. 

The  Chairman.  That  is  what  I  want  to  get  at.  That  is  the  point.  Heretofore 
we  have  been  receiving  a  certain  quantity  of  these  dyes  through  the  channels 
which  have  been  explained  or  made  known.  Now,  since  the  termination  of  the 
arrangement  between  the  Textile  Alliance  and  the  Government  whereby  the 
Textile  Alliance  received  these  reparation  dyes  and  distributed  them  in  the 
way  stated  has  the  commission  continued  up  to  now  to  send  the  dyes? 

Mr.  Patterson.  Yes;  for  about  two  months  it  has  continued  to  accept  our 
orders,  but  in  some  cases  the  Germans  have  refused  to  fill  them. 

The  Chairman.  They  have  continued  to  fill  your  orders  and  consigned  the 
goods  to  the  Textile  Alliance?     Is  that  right? 
Mr.  Patterson.  Well,  they  sell  them  to  us. 

The  Chairman.  Well,   sell  them;  yes.     I  should  use  that  word.     They  sell 
them  to  you.    And  the  work  has  been  carried  on  substantially  the  same  up  to  now? 
Mr.  Patterson.  In  a  very  moderate  way ;  yes. 

The  Chairman.  What  do  you  mean?  ^     ,    ^ 

Mr.  Patterson.  We  have  placed  only  one  considerable  order,  and  that  was 
prior  strictly  speaking,  to  the  actual  termination  of  the  arrangement. 

The  Chairman.  Yes ;  but  now,  as  I  understand  it,  word  comes  that  this  Repa- 
ration Commission  for  some  reasons  give  out  that  they  will  discontinue 
shipment. 

Mr.  Patterson.  That  is  true. 

Mr  CouDERT.  Is  this  the  situation,  Mr.  Patterson— that  the  Reparation  Com- 
mission, as  you  are  advised,  has  requested  the  Government  of  the  United  States 
to  nominate  somebody  or  representatives  to  receive  these  dyes,  und  tluit  you 
are  informed  and  believe  that  in  the  absence  of  such  nomination  or  refusal  so 
to  nonunate,  the  rep.i ration  dyes  will  cease  to  be  allocated  to  the  United  States, 
and  the  United  States  lose  whatever  advantage  or  benefit  may  be  derived 
therefrom? 

Mr.  Patterson.  That  is  my  understanding.  _  ,  ■,      ^.        4. 

The  Chairman.  Is  it  your  innM-mation  that  the  connnission  would  refuse  to 
honor  individual  orders  for  reparation  dyes? 
]\Ir.  Patterson.  From  private  individuals? 

The  Chairman.  Yes.  ,.   -^      ,   ^  .    ,-     ^u  .f 

Mr  PATTERSON.  Yes,  sir;  emphatically.  We  have  definite  statements  to  that 
effect  And  the  intimation  is— I  can  not  say  definite  statement,  because  it 
comes  to  us  through  a  cable  of  our  own  i)e()ple— but  the  intimation  is  that 
the  conmiission  refuses  to  decide  among  a  multiplicity  of  applicants,  ihey 
say  that  any  country  that  is  benefited  thereby  ought  to  be  interested  enough 
to'say  who  shall  be  their  agent  to  act  in  the  importation. 

Th'e  Chairman.  Well.  then,  if  we  are  to  get  no  dyes  unless  the  Government 
acts,  the  (Jovernment  should  act.  That  is  the  conclusion  to  be  reached,  is  it 
not,  Mr.  Patterson? 
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Mr.  Pattkuson.  Yes.  sir.  If  we  are  to  get  no  dyes,  the  Genn.tii  monopoly 
in  colors  not  made  in  tins  eonntry  is  reestablished. 

The  Ohaiuman.  Well,  do  I  understand  that  (lerinan  inanuraehirers  would 
sell  here  to  anyone  who  i>ut  in  an  orderV 

Mr.  Pattkuson.  The  (Jernian  manufaeturers  will  sell  through  their  own 
agents.  Messrs.  KuttrolT.  Pickl.iardt  &  Co..  the  sole  importers.  Tlie  Franki:ii 
Import  &  Export  Co.  has  been  agent  of  the  Leopold  Cassella  ^'o.  for  certain 
purposes.  I  don't  know  that  it  applies  to  all  their  colors,  hut  it  applies  to 
certain  colors.     I  am  unable  to  say  what  their  practice  would  be  in  the  future. 

The  Chaikman.  Is  it  thought  that  they  would  undersell  ;nid  therel^y  put  out 
of  business  our  manufacturers  of  dyes? 

]\Ir.  Pattkuson.  Well,  under  the  licensing  and  enil)argo  system  that  now 
ex'sts  they  could  not.  Under  the  tariff  I  shall  have  to  refer  you  to  people 
who  know  niore  about  that  than  I,  because  t  am  not  familiar  with  the  subject. 

The  Chaii;man.  Well,  fi'om  your  knowledge  of  the  costs  of  production,  sup- 
pose the  emlitirgo  or  tlie  tariff  were  removed  entirely,  do  you  think  our  indus- 
tries could  survive? 

Mr.  Pattkrson.  I  don't  think  any  American  industry  could  survive.  I  have 
been  in  Germany  too  recently  to  have  any  such  delusions. 

The  Chairman.  None  of  tlieir  factories  were  destroyed. 

Mr.  Patterson.  In  Germany? 

The  Chairman.  Y"es. 

Mr.  Patterson.  No  ;  none. 

Mr.  CouPERT.  I  have  been  there  and  seen  them,  too. 

Mr.  Patterson.  The  average^  German  export  price,  since  the  recent  reductions 
in  export  i)rices  and  the  recent  increase  in  the  German  domestic  price,  is  now 
about  three  and  a  half  times  the  German  domestic  market  price.  That  rep- 
resents the  margin  between  high-priced  colors  and  the  low-priced  colors  that  we 
get  under  ainiex  1030  and  under  annex  VI  of  the  peace  treaty.  It  shows 
obviously  what  a  large  range  there  is  between  what  the  Germans  sell  their 
own  people  for  their  own  consumers  and  what  they  sell  abroad  as  the  means 
of  accumulating  gold  reserves  abroad. 

The  Chairman.  And  it  has  been  stated  that  their  purpose  was  to  put  out 
of  business  the  foreign  producer,  manufacturer,  by  selling  at  perhaps  below  cost. 

Sir.  Patterson.  I  should  say  that  their  purpose  is  the  reestablishment  of  the 
German  dyestuffs  monopoly,  which,  of  course,  involves  many,  many  logical 
conclusions  apart  from  the  one  that  you  have  mentioned. 

The  Chairman.  Now,  to  make  an  end  of  the  examination  for  to-day :  It 
has  been  stated  here  that  the  Textile  Alliance  has  been  active  in  bringing 
about  certain  legislation,  perhaps  the  existing  emergency  tarilT,  which  covers 
the  importation  of  German  and  other  dyes.  The  conunittee  is  to  infer  and 
conclude  that  you  say  in  substance  and  effect  that  the  alliance  has  had  nothing 
to  do  with  such  legislation? 

Mr.  Patterson.  Most  emphatically. 

Mr.  CouDERT.  And  such  a  statement,  Mr.  Patterson,  rests  upon  no  foundation 
whatever  ? 

Mr.  Patterson.  There  is  not  the  slightest  foundation  for  it. 

Mr.  CouDERT.  In  closing  I  desire  to  call  your  attention.  Mr.  Chairman,  to 
this.  We  have  tried  to  show  your  honorable  conunittee  that,  aside  from  any 
questions  affecting  innnediately  the  Textile  Alliance,  its  functions,  its  per- 
manence, or  the  exercise  of  its  powers,  a  great  situation  has  arisen  here  under 
the  annex  to  the  Versailles  treaty  and  the  protocols,  and  that  the  public,  the 
manufacturing  consumer  in  the  United  States  is  threatened  with  the  loss 
of  that  branch  of  the  reparation  to  which  he  is  entitled  under  both  treaties, 
unless  .some  innnefliate  action  be  taken.  Whatever  action  may  be  taken  the 
Textile  Alliance  requests  that  the  reparation  rights  be  saved  to  the  American 
consumers,  and  preferably  through  some  Government  organization.  That  is 
primarily  what  we  are  here  for.  Secondarily,  we  are  here  to  ex])lain  anything 
that  the  conunittee  wants ;  to  give  a  full  account  of  our  past  stewardship, 
our  functionings,  and  our  workings,  or  anything  else  that  the  conunittee  asks 
for. 

The  Chairman.  My  recollection  is  that  a  good  many  different  papers,  docu- 
ments, etc..  were  called  for  to  be  produced  by  the  Textile  Alliance.  Are  you 
familiar  with  the  record  as  to  that? 

Mr.  CoiTDKRT.  I  remember  Senator  King's  reading  a  long  subpoena,  which  was 
largely  the  formal  subpcena.  I  do  not  remember  the  exact  documents,  but  any 
documents  that  you  want  that  are  in  our  possession 
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The  Chairman.  I  think  you  have  here  quite  a  number,  and  doubtless  many 
that  were  called   for. 

Mr.  CouDERT.  I  think  we  have  covered  the  field.    We  tried  to  cover  the  field. 

The  Chairman.  And  you  hold  yourselves  in  readiness  to  produce  any  that  the 
committee  may  ask  for? 

Mr.  Patterson.  We  do.  sir. 

Mr.  CouDERT.  I  think  we  have  covered  everything;  we  have  tried  to  do  so, 
and  we  shall  be  delighted  to  furnish  anything  else. 

(Thereupon,  at  2.17  o'clock  p.  m.,  the  committee  adjourned  to  meet  at  10 
o'clock  a.  m..  Monday,  March  6,  1922.) 
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MONDAY,  MARCH  6,   1922. 

United  States  Senate, 
subcommitte  of  the  committee  on  the  judiciary, 

Washington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
liursuant  to  ad.ionrnment,  on  Friday,  March  3,  1922,  Senator  Shortridge 
(chairman)   presiding. 

The  Chairman.  The  committee  will  please  come  to  order.  Mr.  (jarvan, 
you  may  resume  where  you  left  off  on  Thursday  last. 

TESTIMONY    OF    MR.    FRANCIS    P.     GARVAN — Resumed. 

:\Ir.  Oarvan.  Mr.  Chairman,  first  I  will  say  that  I  have  had  bound  the  Tariff 
Commission  reports,  together  with  Mr.  Choate"s  history  of  the  chemical  in- 
dustry in  this  country  up  to  the  time  of  the  war;  and  that  takes  it  right 
straight  on  up  to  this  year's  report,  which  will  not  be  out  for  a  month  or  two. 
I  think  the  committee  better  put  its  name  right  in  the  front  of  this  bound 
volume,  because  it  will  be  impossible  to  duplicate  some  of  the  early  reports 
in  event  they  should  be  lost.  ,   ut-  i  -i  -f 

(The  volume  has  heretofore  been  identified  and  is  now  marked  li,xnilnt, 
Garvan,  No.  1,  not  copied".) 

I  have  drawn  up  in  brief  form  to  save  as  much  time  of  the  conunittee  as  i 
could  the  history  of  the  Act,  and  the  two  amendments  thereto,  which  gave 
the  right  to  sell  the  patents  to  the  foundation.  First  is  the  reference  to  the 
act  •  and,  second,  the  first  amendment  giving  us  the  right  to  sell  the  property ; 
and,  third,  I  did  not  make  clear  that  we  came  to  Congress  again  and  g(Jt  the 
specific  right  to  sell  the  patents.  ,    .,      r. 

Senator  King  said  that  these  matters  were  rushed  through  the  Congress, 
but  I  show  here  that  they  were  given  liearings  before  the  appropriate  com- 
mittees and  that  the  sublect  was  debated  on  the  fioor  of  the  Senate.  So  that 
we  have  the  original  act,  the  right  to  sell  property  in  general,  and  the  specific 
right  to  sell  the  patents,  which  matter  was  discussed  l)efore  Senate  committees, 
and  passed  by  the  Senate.  ,,  .       ,  i    u 

Mr  Chairinai:.  I  think  these  ought  to  be  inserted  in  full  m  the  record,  be- 
cau.se  they  will  answer  so  many  questions  in  reference  to  these  patents. 
Representatives  of  our  office  came  down  here  before  the  committees  and  gave 
the  specific  reasons  for  what  was  done.  It  is  right  to  say  that  they  did  not 
give  reasons  for  selling  specific  patents  to  the  foundation,  but  the  right  and 
necessitv  for  selling  patents  in  general.  At  that  time  the  necessity  for  form- 
ing the  foundation  was  not  apparent;  it  did  not  become  apparent  until  we  bad 
made  the  first  sale  to  Daver  and  one  or  more  individuals  becoming  pos.sessed 
of  the  same  hold  on  our  developments  that  Germany  had.  and  then  Ibis  matter 
became  quite  apparent. 

The  Chairman.  This  you  offer  as  a  part  of  your  testimony? 

Mr.  Garvan.  Yes,  sir.  .    ,      ^     .    ,  ^       4.0 

The  Chvirmax.  And  vou  vouch  for  the  accuracy  of  the  facts  here  set  out.' 

Mr  Garvan.  Oh  ves. "  They  all  refer  to  officitil  records.  It  is  merely  in  the 
shape  of  a  law  brief  referring  to  <»Hicial  records,  all  of  which  are  available.  I 
have  taken  out  parts  of  records  so  as  to  save  the  time  of  members  of  the  com- 
mittee as  much  as  possible,  but  by  reference  to  your  own  library  you  may 
supply  all  the  rest  of  the  hearings  or  anything  else  if  there   is  any  question 

355 


356  ALLEGED   DYE   MOXOPOLY. 

about  it.  The  greatest  error  that  there  could  be  iu  this  paper  would  of  course 
be  an  error  iu  copying. 

The  Chaikma.n.  It  may  he  carried  into  the  record  as  a  part  of  the  testimony 
of  Mr.  Garvan. 

Mr.  Gakvax.  That  is  the  history  of  the  legislation. 

(The  paper  referred  to  is  here  copied  in  full  iu  the  record,  as  follows:) 

HISTORY  OF  AMEiNDiMiEilSrT  TO  TiRADIiNG  WITH  THE  EiNEiMY  ACT 
GIVING  ALIEN  PROPERTY  CUSTODIAN  GENERAL  POWER  OF 
SALE.  AND  OF  AMENDMENT  GIVING  HIM  RIGHT  TO  SEIZE 
PATENTS. 

1.  The  custodian  a  mere  conservator  under  trading  with  the  enemy  act  as 
originally  enacted. 

During  the  period  intervening  between  the  outbreak  of  the  war  in  Europe 
and  the  declaration  of  war  by  the  United  States,  the  operation  of  the  armies 
in  the  held  had  been  only  a  part  of  the  forces  engaged  in  the  great  struggle.  The 
Allies  had  necessarily  developed  and  applied  to  the  enemy  all  possible  eco- 
nomic pressure.  In  both  France  and  Great  Britain  sequestration  acts  had  long 
since  been  in  force  exerting  their  power  in  the  common  cause.  It  was  but 
natural,  therefore,  that  following  our  entry  into  the  war,  before  an  American 
army  in  the  field  could  become  a  real  zed  fact.  Congress  should  by  legislative 
enactment  place  beyond  the  control  and  use  of  the  enemy  all  enemy  property 
in  this  country  and  compel  it  to  serve  in  war  against  its  former  owners.  (>n 
October  6,  1917,  the  "  trading  with  the  enemy  act "'  was  enacted,  its  main 
purposes  beng  threefold : 

(a)   To  prohibt  trade  with  the  enemy. 

(6)   To  impound  enemy  funds  for  war  tinancing. 

(c)  To  sequester  and  conserve  enemy  property  in  the  interest  of  rhe  United 
States  or  the  persons  ultimately  entitled  thereto  for  congressional  disposition 
after  the  end  of  the  war. 

The  first  two  have  no  place  in  this  discussion.  The  third  applies  to  the  seques- 
tration and  conservation  of  enemy  property,  and  to  its  ultimate  disposition,  as 
covered  in  section  12  of  the  act.  An  examination  of  this  section  discloses  that, 
while  Congress  had  in  mind  the  conservation  of  the  property,  such  conserva- 
tion was  provided  not  only  to  prevent  loss  or  injury  to  the  property,  but  also 
to  the  end  that  its  value  m  ght  be  made  available  to  the  United  States  in  the 
settlement  of  claims  growing  out  of  the  war.  if  it  elected  so  to  apply  it. 

That  this  latter  consderation  was  foremost  is  apparent  from  the  specific 
provision  of  the  sixth  paragraph  of  section  12  of  the  act : 

"  After  the  end  of  the  war  any  claim  of  an  enemy  or  of  an  ally  of  enemy  to 
any  money  or  other  property  received  and  held  by  the  Alien  Pioperty  Custodian 
or  deposited  in  the  United  States  Treasury  shall  be  settled  as  Congress  shall 
direct." 

This  intent  of  Congress  is  further  evidenced  by  the  rejection  of  the  so-called 
Hill  amendment.  This  amendment  was  offered  on  the  floor  of  the  House  and 
was  intended  to  alter  the  original  act  so  that  after  the  end  of  the  war,  upon 
proof  of  ownership,  the  former  owner  couhl  recover  his  property  as  Congress 
should  direct.  The  adoption  of  this  amendment  would  have  made  the  act  a 
declaration  of  trust  in  behalf  of  the  enemy  owner.  (Cong.  Kec.  July  11.  1917. 
p.  4985.)  Nowhere  in  the  act  does  Congi-ess  declare  an  intention  to  return 
enemy  property,  but  it  does  unequivocally  recognize  the  fundamental  right  of 
the  United  States  as  a  sovereign  power,  in  the  event  of  war  to  take  and  use 
as  it  sees  fit  enemy-owned  property  within  its  borders. 

That  the  custodian's  duties  under  the  m-iginal  act  were  merely  tho.se  of  con- 
servation pending  final  action  i)y  Congress  is  clearly  indicated  by  that  part 
of  .section  12  which  gives  the  custodian  power  of  disposition  and  sale  only: 

"  if  and  when  necessary  to  prevent  waste  and  protect  such  proi)erty  and  to  the 
end  that  interests  t)f  the  Unittnl  States  in  such  jtroperty  and  rights,  or  of  such 
person  as  may  ultimately  become  entitled  tiiereto  or  to  tlie  proceeils  thereof 
may  be  pre.served  and  safeguarded." 

It  will  be  borne  in  mind  that  the  seipiestration  of  enemy  property  had  never 
been  carried  out  in  this  country  on  a  large  scale.  There  had  be«'u  some  confisca- 
tory measures  directed  against  the  property  of  Tories  by  some  of  the  revolu- 
tionary legislatures,  and  during  the  Civil  War  Congress  passed  ct^rtain  legisla- 
tion against  the  holdings  of  Confederate  sympathizers.     But   these   had   been 
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coinnarativplv  but  small  afTairs,  and  it  was  natnrnl  tl.at  at  tl.p  bcs'nnm-  of 
onr  ™tran<-o  into  tl.e  WnrM  War  (^onsress  in  .Mnhark.nu'  nn  ncnv  "^i''  ""'••; \ 
h.-islation  shovil.l  havo  th(.n«ht  it  wist^  to  presenv  tlu'  torn,  of  the  >nKi"al 
encMnv  invostn.cnts  as  far  as  i.ossihle.  In  fact,  the  pro.-eedin^xs  slunv  tl.at.  as 
before  stated,  one  of  the  aetuatinfr  motives  was  t<.  safetrua.-d  the  projierty  from 
tl.e  wa^te  and  damaw  to  wbicl.  it  would  be  otberw.se  subject  be<-a...-e  of  the 
<lisabilitv  of  .the  former  owners  to  take  necessai-y  ....^asures  ^"/'f^  I'l-'.'t^^^-tion- 
Their  status  as  alien  ene.iues  would  debar  ibem  Iron,  tl.e  riirht  to  institute 
acthuis  in  American  courts,  and  the  strii.-ei.t  pi-ovisions  oi  the  act  wouKt 
(.fVectivelv  prevent  conm.unication  with  the  ai:«'nts  who  were  manaffin-  the 
nropertv  ><.!•  them  here.  Moreover,  neither  the  extent  nor  the  mena<ing  char- 
,cter  ..f  the  eueinv's  American  industrial  hol.lin.irs  was  then  known.  (  onsre.ss 
therefore  at  this  tii.ie  saw  no  occasion  to  provide  for  the  liquidation  of  these 
holdings  For  the  time  being  it  seen.ed  sutticient  to  remove  any  i>os-^.bil.ty  of 
tl.e  enemv's  receivinsr  tl.e  l)enetit  of  his  American  i..v(>stments.  and  to  n;serve 
the  property  for  use  in  the  peace  negotiations  should  it  later  appear  ailvisable 

^^'^ 'Vhe^  President  and  custodian  given  unlimited  power  of  sale  by  Congress. 
(.Cmeiidment  March  28,  1918.)  .,   .  •  ,^ 

\t  the  time  of  the  passage  of  the  original  act  there  was  but  a  vague  idea 
of'  tl.e  extent  of  enemy  holdings  in  this  country.  The  suggestion  ^yas  made 
to  the  committee  that  an  office  force  of  not  over  3o,  including  clerical  help 
would  suflice  to  han.lle  the  -ntire  operation  of  the  cu.stodian  s  othce,  an.l  the 
custodian,  upon  his  appointment,  planned  his  organization  to  handle  a  maxi- 
mum of  1.1.000  reports  of  such  enemy  p.-operty.  How  far  apart  estimate  and 
fact  proved  to  be  is  shown  bv  the  filing  of  47,000  separate  reports  of  property 
beloniring  to  more  than  37.000  individual  enemies.  The  office  force  waw  en- 
larged nearlv  twentvfold  beyond  the  expectations  of  Congress,  yet  armistio^e 
(lav-  found  new  reports  of  enemy  holdings  arriving  with  a  daily  regularity  and 
volume  but  slichtly  less  than  that  of  six  months  before.  Even  more  than  two 
vears  later  voluntary  reports  of  enemy  holdings  were  still  be  ng  received. 
The  amount  of  enemy  property  discovered  and  taken  over  is  known  Ihe 
amount  successfullv  concealed,  illegally  transferred,  or  not  reported  t'lrough 
ignorance  of  the  law,  will  never  be  known.  It  is,  however,  safe  to  say  that  all, 
or  ..early  all.  of  the  holdings  inimical  to  the  economic  welfare  of  our  coun- 
trv   were   sequestrated   under   the   law. 

Shortly  after  the  act  became  opreative,  it  developed  that  many  of  the  ma.ior 
enemv  investments  in  this  country  were  part  of  a  far-reaching  and  effective 
plan  designed  to  control  our  basic  industries ;  that,  at  the  time  those  invest- 
ments were  made,  thev  were  unfriendly  to  this  country  and  if  permitted  to 
exist  would  remain  unfriendly,  even  after  peace  was  declared. 
'  It  is  unnecessary  here  to  detail  the  facts  as  they  were  found  to  exist  in 
the  metal  textile,  wireless,  niagiieto,  fur.  and  other  industries.  For  a  full  ac- 
count reference  may  be  had  to  the  report  of  A.  Mitchell  Palmer,  Alien  Prop- 
erty Custodian,  February  15,  1919,  pages  63-155.  ^  .  ,  .  oo 
The  Alien  Property  Custodian  began  the  duties  of  his  oflice  on  October  22, 
1917  The  fii-st  three  months  of  operations  v.-ere  necessardy  consumed  in  or- 
ganization and  in  classifying  the  vast  amount  of  information  concerning  enemy 
properties  which  poured  into  Washington  in  response  to  the  law.  It  was  but 
a  few  weeks  after  this  when  intensive  study  by  the  custodians  staff  had  re- 
vealed the  surprising  extent  and  strength  of  Germany's  holdings  in  key  indus- 
tries in  this  country  and  the  imjiortant  part  which  she  had  ass.gned  to  Ihe...  not 
only  in  the  field  of  commerce,  but  in  the  actual  conduct  of  the  war.  itselt. 

On  March  7  1918,  the  custodian  laid  the  situation  before  the  Senate  Com- 
mittee on  Appropriations,  which  then  had  under  consideration  a  bill  for  defici- 
ency appropriatw.ns,  a  rider  to  which  would  afl-o.-d  a  ready  means  for  the  im- 
mediate enj.ctment  of  such  legislation  as  Congi-ess  might  deem  adeciuate  to  meet 
the  emercencv  At  the  hearing,  the  particular  attention  of  the  comimttcHyvas 
directed  to  tlie  fact  that  if  the  jdan  of  mere  conservatism  of  these  enemy  hold- 
ings in  key  industries  was  adhe.-ed  to.  its  effect  w.n.ld  b.>  to  i..le  uii  great  accu- 
mulations" of  profits  arising  out  of  the  war.  possibly  for  the  ultimate  benefit  of 
tl.e  very  men  wbos(>  selfish  ambitions  in  larg«»  meas.ire  had  been  responsible  for 
bringing'  o..  tl.e  struggle.     (Seo  Cong.  Kec..  March  11,  1018,  j.p.  3316  et  seq. ) 

In  March  1918  the  L'reat  German  offensive  had  been  launcln^l  and  appeared 
well  on  its'wav  toward  Paris  and  the  channel  ports;  England  had  announced 
that  she  was  "fighting  with  he  back  to  tl.e  wall."  and  the  realization  had  come 
to  this  country.  as<  well  as  to  the  Allies,  that  eve.-y  available  force  must  be  at 


358  ALLEGED   DYE    MOXOPOLY, 

once  brought  into  play  and  exerted  to  the  utmost  in  order  that  immuient  catas- 
trophe might  be  averted.  Congress  could  not  have  failed  to  see  that  bv  chang- 
ing the  custodian's  powers  as  to  the  disposition  of  property  from  those  of  a 
mere  curator  to  those  of  an  abs't)lute  owner,  a  blow  might  be  dealt  the  enemy 
which  would  shake  to  their  very  foundations  his  industrial  fortresses  beyond  the 
Rhine.  And  seeing  this,  it  exercised  its  constitutional  war  powers  to  this)  end 
and  by  the  passage  of  the  amendment  granting  to  the  President  ayd  custodian 
the  unlimited  power  of  sale  (March  28,  1918). 

3.  Power  given  to  seize  and  sell  patents.     (Amendment  November  4,  1918.) 

But  little  progress  had  been  made  in  the  sales  program  before  very  serious 
difficulties  were  encountered  in  disposing  of  stock  in  conjorate  enterprises 
where  the  business  was  based  on  patent  rights  or  the  manufacture  of  a  patented 
article.  In  cases  where  the  title  to  the  patent  or  patents  was  vested  in  the 
corporation,  these  difficulties  did  not  arise.  In  many  cases,  however,  title  to 
the  patents  essential  to  the  life  of  the  business  was  vested  in  one  or  more  in- 
dividual enemies  who  had  in  many  instances  granted  but  oral  permission  to  use 
the  patents.  Title  to  these  patents  could  not  pass  with  the  stuck  and  the 
stock  was  practically  worthless  without  the  patents.  The  situation  is  ex- 
plained by  a  statement  of  Ramsay  Hoguet,  a  patent  attorney  of  New  York, 
which  statement  was  read  before  the  Senate  committee  during  consideration  of 
this  amendment.  (Hearing  before  subcommittee — Senate  Committee  on  Appro- 
priations on  H.  R.  130S6,  October  21.  1918.  pp.  82-84 : ) 

"  C.  P.  Goerz  American  Optical  Co. :  This  company  is  one  of  the  German- 
owned  American  concerns,  the  stock  of  which  the  custodian  has  taken  over 
and  is  about  to  offer  for  sale  to  an  American  purchaser.  The  business  of  the 
concern  is  manufacturing  and  selling  lenses  and  photographic  apparatus.  It 
is  one  of  the  three  or  four  largest  concerns  in  the  United  States.  More  than 
50  per  cent  of  the  devices  and  apparatus  manufactured  and  sold  by  this  con- 
cern are  covered  by  United  States  letters  patent,  which  are  not  owned  by  the 
concern  itself,  but  under  which  the  concern  has  a  right  to  manufacture  under 
license.  The  right  which  this  American  concern  has  under  these  German-owned 
patents  is  simply  the  right  to  continue  to  manufacture  and  sell  the  devices 
as  long  as  the  German  concern  allows  it  to  do  so.     *     *     * 

"  G.  Siegle  Co. :  In  the  case  of  this  corporation  the  agreement  between  the 
American  and  German  companies  was  such  that  it  raised  a  distinct  doubt  as 
to  whether  the  good  will  and  trade-marks  of  the  German  company  were 
conveyed  to  the  American  so  that  it  was  impo.ssihle  to  assure  the  purchaser 
that  he  would  be  permitted  to  carry  on  the  business  under  the  name  it  thereto- 
fore had  been  carried  on  under  and  to  use  the  trade-marks  in  the  business  which 
they  had  adopted  and  had  acquired  great  value. 

_  "  It  should  he  borne  in  mind  in  all  ca.ses  that  the  time  allowed  for  investiga- 
tion is  so  short  that  a  purchaser  must,  to  some  extent,  rely  upcm  the  representa- 
tions made  to  him  by  the  Governmental  officers  having  tiie  sale  in  charge,  and 
that  the  average  purchaser  believes  that  he  can  secure  no  better  title  than 
that  conveyed  to  him  by  the  Government  of  the  Unied  States.  It  is  at  present 
impossilde  to  guarantee  to  the  prospective  purchaser  that  he  will  be  permitted 
to  conduct  the  business  he  purchases  because  of  patent  infringement,  and  thus 
the  purchaser  may  be  very  seriously  misled  and  may  believe  that  he  is  buying 
a  going  business  when,  in  fact,  he  is  purchasing  merely  the  buildings  and  ma- 
chinery (very  often  of  no  use  whatever  except  for  the  practice  of  certain 
patenti'd  processes  and  for  the  manufacture  of  certain  patented  articles),  with- 
out any  opportunity  of  using  the  physical  assets  of  the  concern  for  the 
purpose  for  which  they  were  intended  without  laying  himself  open  to  a  charge 
of  infringement.     *     *     * 

"Atlantic  Comnuniication  Co. :  In  the  case  of  the  Atlantic  Communication 
Co.  it  is  proposed  to  transfer  to  the  Navy  Department  the  wireless  plant 
located  at  Sayville.  Long  Island,  and  all  of  the  patent  rights  under  which  this 
station  is  operated.  The  American  corporation  which  operated  the  station 
holds  merely  a  license  to  0])erate  under  letters  patent  owne<l  by  a  German 
company,  and  a  sale  of  tbe  liccMise  to  the  Navy  Department  would,  of  course, 
place  rile  department  under  ilie  obligation  of  paying  royalties,  accounting,  etc.. 
to  the  (Jernian  cctmijany.  While  these  royalties,  in  the  case  of  mere  ojK^raticm 
of  the  ]»lant.  are  not  excessive,  a  sale  of  any  ai>paratns  under  the  patents 
carries  a  20  per  cent  royalty  under  the  license.  Inasnuich  as  the  Navy  De- 
partment is  now  equipping  ail  of  tlie  ships  being  built  by  the  Emergency' Fleet 
Corporation  with  wireless  ai>paratus,  it  will  be  impossible  to  sell  tiie  wireless 
apparatus  located  on  the.se  ships  to  the  ultimate  purchasers  of  the  ships  with- 
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out  payiiifr  a  license  fee  to  tlie  (Jeinian  patent  owners  ami  without  accounting 
for  eaih  installation  jjlaced  in  use  upon  a  United  States  ship.  Tliere  are  also 
a  considerahle  nuniher  of  patents  the  titles  to  whi<li  are  in  the  nan>es  of  indi- 
vidual (;ernian  owners  which  the  Navy  I»ei»artnient  desires  to  aoiuire  in  order 
to  he  free  to  operate  its  lar^;e  nuniher  of  stations  (hoth  ship  and  shore)  without 
interferente  hy  way  of  patent  lili.uation.  As  the  act  stands  at  present,  tlie 
Navy  Departn'ient  can  not  operate  under  tliese  patents  except  hy  .securiu<?  a 
license  from  the  (Ji'rnian  owners  and  suhjectin;!  itself  t(>  patent  suits  after  the 
war  and  to  the  payment  of  a  royalty  in  accordance  with  the  4)rovisions  of 
section  10  and  accounting,'  for  every  installation  made  and  sultjectinf,'  itself  to 
terms  which  the  Navy  Department  could  not  comply  with,  such  as  inspection, 
etc." 

Furtlier.  Mr.  Lee  Bradley,  chief  counsel  for  the  custodian,  appeared  before 
the  committee  and  said,  in  part  (pp.  SI.  84)  : 

"  *  *  *  In  the  urfient  deliciencj-  hill  approved  IMarch  28— the  last  page 
of  the  printed  copy  contains  it— Congress  conferred  the  unrestricted  power  of 
sale  on  tlie  Alien  Property  Custodian,  striking  out  all  limitations  about  cases 
only  of  waste  and  the  like.  Following  that  aniendmciit,  the  Alien  Property 
Custodian,  with  the  approval  of  the  President,  formulated  the  policy  of  selling 
the  enemy  interest  in  all  enemy  going  businesses  in  this  country.  That  was 
done  because  they  were  found  invariably  to  be  nests  of  espionage  and  outposts 
of  their  propaga'nila  and  sabotage  and  general  deviltry,  and.  of  course,  they 
constitute  a  very  powerful  strangle  hold  on  the  industry  and  commerce  of  the 
country.  Hut  experience  has  demonstrated  that  the  iH)wer  of  sale  thus  con- 
ferred." although  unliiinted  in  its  terms,  is  in(>ffective,  for  two  reasons  in. 
particular : 

"  First,  the  jtrevailing  legal  opinion  is  that  patents  are  not  included  within 
the  enemy  property  which  is  suliject  to  seizure  and  sale  by  the  Alien  Pro]>erty 
Custodian.  That  opinion  prevails  because  of  tlie  specific  treatment  given  to 
patents,  cojiyrigbts.  tr:vle-marks.  and  other  similar  species  of  proi>erty  by  sec- 
tion 10 Of  tlie  act.  The  tmly  power  in  reference  to  these  species  of  property  is 
the  power  conferred  upon  the  President  to  license  their  use  within  certain 
limits  that  are  defined,  and  those  licenses  may  either  be  for  a  fixed  term  or  for 
the  life  of  the  patent,  as  the  Federal  Trade  Commission — to  which  the  Piesi- 
dent  has  delegated  the  power  of  section  10 — may  decide.  But  any  license  so 
granted  is  subject  to  judicial  review  after  the  end  of  the  war  as  to  the  license 
fees  paid  thereunder:  and  it  goes  even  to  the  extent  of  atithorizing  the  court, 
if  it  thinks  proper  so  to  do,  to  cancel  the  license  in  its  entirety. 

"  We  find  in  these  concerns  that  the  patented  process  is  important,  and  in- 
deed indispensable,  in  the  great  majority  of  cases.  We  find,  furthermore,  even 
in  the  case  of  an  American  corporation,  where  the  enemy  owns  the  stock, 
that  the  patent  itself  is  rarely  owned  by  the  corporation,  but  that  the  cor- 
poration exercises  a  mere  licen.se,  the  title  to  the  patent  itself  standing  in  the 
name  of  the  enemy,  some  individual  stockholder,  and  probably  a  predominating 
stockholder,  and  the  corporation  exercising  the  patented  process  under  a 
license  which  in  many  cases  is  revocable  at  will.  That  seems  to  be  a  favorite 
German  method.     *     *     * 

"  This  general  subject  has  been  considered  at  some  length  by  the  Depart- 
ment of  Justice — the  legal  features  of  it.  of  course — and  also  quite  extensively 
with  the  general  coun.sel  of  the  Federal  Trade  Commission,  Mr.  Walsh;  and 
Mr.  Walsh  has  stated  very  broadly  that  he  feels — and  I  assume  he  voices 
the  views  of  the  commission — that  this  act  should  be  amended  .so  as  to  confer 
the  power  upon  the  Alien  Property  Custodian,  or  upon  the  President,  to  seize 
patents,  copyrights,  trade-marks,  and  other  similar  pieces  of  property,  and 
deal  with  them  as  provided  by  the  terms  of  the  act  in  respect  of  all  other  enemy 
property." 

The  doubt  as  to  the  power  of  the  custodian  to  seize  and  .sell  patents  was 
thus  first  raised  by  attorneys  representing  prospective  purchasers  of  stock  in 
enterprises  founded  upon  the  use  of  patents  not  owned  by  the  corporation. 
This  question  arose  by  reason  of  the  provisions  of  section  10  of  the  act  which, 
among  other  things,  provided  for  the  licensing  of  American  citizens  in  the  use 
of  enemy-owned  patents  as  therein  provided. 

The  phraseology-  of  section  10  may  have  been  sufTicient  basis  for  the  belief 
that  Congress  intende<l  originally  to  except  enemy-owne<l  patents  from  seques- 
tration. It  is  not,  however,  ground  for  belief  or  argument  that  Congress, 
in  making  this  apparent  exception,  did  so  because  the  enemy  owners  thereof 
possessed  rights  any  more  than  the  owners  of  other  classes  of  property.     On 
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the  contrary,  the  Congress  plainly  recognized  the  necessity  of  saving  to  this 
country,  its  Army,  Navy,  and  manufacturers  the  general  use  of  these  patents, 
not  only  during  the  war  but,  if  need  be,  throughout  the  life  of  the  patent. 
The  licensing  procedure  provided  in  this  section  was  doubtless  at  the  time  of 
the  passage  of  the  act  deemed  to  be  an  expedient  method  of  insuring  this 
general  and  necessary  use. 

Congress,  therefore,  realizing  the  necessity  of  extending  the  custodian's 
power  of  seizue  to  patents,  copyrights,  and  trade-marks,  in  order  to  give  full 
effect  to  the  power  of  sale  already  granted  him,  amended  section  7(c)  of  the 
act  (Nov.  4,  1918)  in  such  a  manner  as  to  effect  this  purpose. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Gaevax.  Then  I  have  here  the  direct  developments — the  specific  orders 
of  the  President  selling  to  the  Foundation.  This  is  prepared  in  the  same  way, 
and  was  done  because  I  did  not  think  you  would  want  me  to  take  the  length 
of  time  necessary  to  present  it  orally.  It  is  purely  a  law  brief.  For  instance, 
the  Executive  order  was  signed  by  Mr.  Polk  officially  selling  these  patents. 
Then  comes  up  the  question :  Did  the  President  have  the  right  to  delegate  the 
power  to  Mr.  Polk?  I  cite  decisions  of  the  Supreme  Court  on  that.  In  fact, 
any  technical  questions  as  to  our  title  are  inserted  in  that  brief. 

The  Chaikman.  :Meaning  the  title  of  the  Chemical  Foundation  to  patents? 

Mr.   Garvan.  Yes,  sir. 

The  Chairman.  Which  derived  its  title  from  the  Alien  Property  Custodian 
by  virtue  of  .sale? 

'Mr.  Gab\an.  By  virtue  of  sale  by  the  President.     In  other  words,  the  Presi- 
dent ordered  the  sale  made. 

The  Chairman.  And  by  the  words  "  the  President "  you  mean  the  President 
of  the  United  States? 

Mr.  Gaevan.  Yes.  sir ;  the  President  of  the  United  States. 

The  CHAiRiiAN.  He  ordered  the  sale,  which  sale  was  made  by  and  through 
whom  ? 

Mr.  Gakvan.  By  and  through  Frank  Polk. 

The  Chairman.  Who  was,  then,  what? 

Mr.  Garvan.  The  acting  SecretaiT  of  State. 

The  Chairman.  And  the  sale  was  made  to  the  Chemical  Foundation. 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  And  this  is  typewritten  matter  which  you  submit  to  the  com- 
mittee, and  which  may  be  described  as  including  what,  just  in  order  to  identifj 
it  in  the  record? 

Mr.  Garvan.  As  really  a  transcript  of  the  title  of  the  Chemical  Foundation 
to  the  patents. 

The  Chairman.  Veiy  well.  It  will  be  received  and  marked  by  the  official 
reporter  as  an  exhibit,  but  not  to  be  carried  into  the  record. 

(The  paper  referred  to  was  identified  l)y  being  marked  "Exhibit  Garvan  No. 
12,  not  copiel.") 

(After  consultation  the  committee  directed  that  Garvan  exhd)its  12  and  id 
be  carried  into  the  record.) 

Exhibit  Gaevan  No.  12. 

LAWS  AND  EXECUTIVE  ORDERS  UNDER  WHICH  THE  ALIEN  PROP- 
ERTY CUSTODIAN  SEIZED  ENEMY  PATENTS  AND  SOLD  CERTAIN 
OF  SAME  TO  THE  CHEMICAL  FOUNDATION   (INC.). 

(1)   Laws  (Trading  with  the  Enkmy  Act). 

The  Alien  Property  Custodian  (appointed  under  sec.  G  of  the  law)  sold  th(> 
patents,  copyrights,  and  trade-marks  now  owned  by  the  foundation  to  it  under 
the  provisions  of  the  trading  with  the  enemy  act  as  amended. 

It  will  prove  of  interest  to  make  a  review  of  the  most  imporUmt  features  of 
the  operation  of  the  officers  of  the  Government  under  this  law. 

(A)    POWER  OF   SALE  UNDER    THE   OKIC.INAI.   ACT    .\ND   AS    AMENDED. 

Under  section  12  of  the  law  when  first  enacted  the  disposition  and  sale  of 
enemy  property  was  permissible  only  in  case  such  action  was  iitn-essary  to  pre- 
vent waste  and  protect  the  property,  and  to  the  end  that  fhe  interests  of  the 
United  States  in  such  property,  or  those  of  such  persons  as  nught  ultimately 
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become  eiuitU'd  theivlo,  or  rlie  proceeils  tlu'reof,  might  be  preserved  and  safe- 
guarded. This  i)rovisii)u  for  sale  was  ratlieally  eliange<l  by  the  aiueiiduient  of 
^larch  28,  3918.  All  of  the  huiguage  liiiiitiiig  the  custodian  in  his  power  of  sale 
lo  such  eases  as  involved  waste  and  the  lil<e  was  struelv  out,  and  Congress  in 
direct  veritiage  conferred  ui)on  tlie  custodian  the  unrestrii-led  power  to  make 
any  disposition  of  the  properties  he  lield,  by  sale  or  otherwise,  in  l.lie  manner 
as  though  he  were  the  absolute  owner.  Of  course  this  power  so  granted  was 
subject  to  the  suiiervision  and  direction  of  the  President  of  the  I'nlted  States. 
Further,  the  amendment  provided  that  any  pnjperty  so  sold,  except  when  sold 
t<j  the  I'nilcd  States,  should  be  sold  only  to  American  citizens,  at  i)ublic  sale 
to  the  highest  bidder,  after  public  advertisement  of  time  and  place  of  sale, 
which  should  be  where  the  property  or  a  ma.jor  [)ortion  of  it  was  s.tuated, 
unless  the  President  stating  the  reasons  tlierefor  in  the  public  interest  should 
otherwise  determine. 

(B)    P150PEKTY  SUBJECT  TO  SALE  UNDER  ORIGINAL  ACT  AND  AS  AMENDED. 

All  property  which  the  custodian  held  was  sub.iect  to  disposition  under  this 
amendment.  By  virtue  of  section  7  (c)  of  the  act  as  originally  enacted,  the 
President  was  authorized  to  require  that  any  money  or  other  property  owing 
or  belonging  or  held  for  the  benefit  of  an  enemy  or  ally  of  enemy  as  defined 
in  the  act,  not  holding  a  license  granted  by  the  President,  which  he  determined 
was  so  owing  or  so  belonging  or  so  held,  should  be  conveyed  and  delivered  over 
to  the  Alien  Property  Custodian,  and  all  such  property  was  to  be  held  and  ad- 
ministered by  him  as  provided  in  section  12. 

It  was  considered  that  the  unlinuted  power  of  sale  was  ineffective  as  the  law 
was  not  broad  enough  in  scope  to  authorize  the  President  to  require  the  delivery 
and  conveyance  of  enemy-owned  patents,  copyrights,  and  trade-marks,  so  there- 
after Congress  passed  an  amendnient  to  this  section  of  the  law  (sec.  7  (c)), 
approved  November  4,  1918,  which  authorized  the  President  in  express  words 
to  require  the  conveyance  and  delivery  of  patents,  copyrights,  and  trade-marks 
which  he  determined  were  so  owned  or  held  to  the  custodian ;  and  the  latter 
oflicial  was  also  empowered  to  seize  the  same,  and  similarly  all  such  patents, 
copvrights,  and  trade-marks  were  held  and  administered  under  the  same  powers. 
(Sec.  12.) 

Enemies  and  allies  of  enemies  whose  property  was  thus  subjected  to  a  pos- 
sible seizure  and  sale  by  the  Alien  Property  Custodian  at  no  time  have  in- 
cludetl  German  and  Austro-Hungarian  citizens  who  were  peaceably  residing  in 
the  United  States.  In  fact,  the  custodian  was  never  authorized  to  seize  any 
property  belonging  to  such  citizens  living  in  this  country,  with  the  exception 
of  those  who  had  been  interned  by  the  War  Department.  Although  the  persons 
included  within  the  term  enemy  and  ally  of  enemy  were  defined  by  Congress 
to  include  a  number  of  classes,  by  far  the  greater  portion  of  those  affected  were 
German  and  Austro-Hungarian  citizens  or  subjects  residing  within  the  terri- 
torial limits  of  their  own  countries. 

By  virtue  of  this  authority  of  seizure,  including  the  power  delegated  to  him  by 
the  President  (Executive  orders  dated  October  12,  1917,  February  26,  1918,  and 
December  3.  1918)  the  Alien  Property  Custodian  was  vested  with  the  entire 
executive  administration  of  the  provisions  of  section  7  (c)  both  prior  au^  sub- 
.sequent  to  its  amendment. 

The  seizure  by  the  custodian  of  patents,  copyrights,  and  trade-marks  and 
the  recordation  of  the  instrument  of  seizure  operated  as  a  conveyance  to  him  of 
the  property  so  seized  and  gave  him  full  po.sse.ssion  and  ownership.  The  act  in 
this  regard  provides  (.sec.  7  (c) )  that  any  such  requirement  might  he  recorded 
in  the  Patent  or  Copyright  Office,  as  the  case  might  be,  and  that  if  so  recorded 
should  impart  the  same  notice  and  have  the  same  force  and  effect  as  a  duly 
executetl  and  recorded  assignment. 

(2)   Executive  Orders. 

(A)    PRESIUE.NT'S   POWER   OF    SUPERVISING    SALES    DELEGATED   TO    FRANK    L.    POLK. 

The  President's  power  to  supervise  and  direct  the  disposition  of  property  by 
the  custodian,  and  to  waive  the  requirement  for  public  sale  where  the  public 
interest  demanded  it,  was  delegated  by  him  under  aiithority  of  section  .j  (a) 
to  Mr.  Frank  I>.  Polk,  through  an  Executive  order  issued  Decembr  3,  1918. 
Mr.  Polk  was  the  then  Acting  Secretary  of  State,  although  the  delegation  was 
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made  to  him  as  an  individual.     Presumably  tlie  reason  for  the  issuance  of  the 
order  was  the  President's  contemplated  absence  from  the  country. 

(B)     SALES    TO   FOUNDATION    AITHOBIZED    BY    MK.    POLK. 

Mr.  Frank  L.  Polk  thereafter  issued  certain  orders,  by  virtue  of  this  power 
and  authority  authorizing  the  custodian  to  make  the  sales  of  patents,  copy- 
rights, and  trade-marks  to  the  foundation. 

The  first  of  these  orders  was  issued  on  February  2Q.  1019.  This  order  recites 
that  liy  virtue  of  the  authority  of  the  President  vested  in  him  by  the  provisions 
of  the  act  and  the  amendments  made  to  sections  12  and  He)  thereof  on  March 
28.  1018.  and  November  4.  1018.  respectively,  which  authority  has  been  dele- 
gated to  him  (Frank  L.  Polk)  by  Executive  order  of  December  3.  1918  (above 
mentioned),  he  tliereby  in  the  jmblic  interest  determined  and  ordered: 

1.  That  the  custodian  might  release  and  discharge  the  United  States  of 
America  and  any  department  thereof,  upon  such  terms  and  conditions  as  to  the 
custodian  seemed  proper,  from  any  and  all  claims  and  demands  arising  from 
any  alleged  infringement  of  the  letters  patent  and  trade-marks  and  rights  there- 
under thereafter  referred  to. 

2.  That  the  custodian  might  sell  at  private  sale,  without  public  or  ntlier  adver- 
tisement, to  the  foundation  at  such  place  and  upon  such  terms  and  conditions 
as  to  the  custodian,  or  his  authorized  agent,  might  seem  proper,  all  of  the 
letters  patent  and  trade-marks  and  rights  thereunder,  including  all  damages  at 
law  and  in  equity  for  the  past  infringement  thereof,  which  the  custodian  had 
seized  or  might  seize  under  the  net.  and  which  he  (the  custodian)  should  from 
time  to  time  determine  to  relate  to  the  obiects  and  purposes  of  the  foundation 
as  expressed  and  defined  by  its  charter. 

The  order  then  recites  the  reasons  in  the  public  interest  for  the  foregoing 
determinations : 

1.  That  the  letters  patent,  trade-marks,  and  similar  rights  could  not  be  sold 
to  the  best  advnntage  at  public  sale  after  public  or  other  advertisement. 

2.  That  the  foundation  had  been  incorporated  for  the  purpose  of  holding  let- 
ters patent,  trade-marks,  and  similar  rights  relating  to  the  chemical  and  allied 
sciences  as  trustee  for  American  indu.stry.  for  the  purpose  of  the  Americaniza- 
tion of  such  industries  as  may  be  affected  thereliy.  of  eliminating  alien  interests 
hostile  to  said  American  industries,  and  of  the  advancement  of  chemical  and 
allied  industries  in  the  T'uited  States.  That  the  foimdation  was  obligated  to 
grant  nonexclusive  licenses  upon  equal  terms  at  a  uniform  royalty  to  qualified 
Americnn  manufacturers,  and  is  empowered  to  grant  free  licen.ses  to  the 
United  States  for  any  use  the  United  States  might  desire  to  make  of  the  inven- 
tions covered  by  the  letters  patent  and  similar  rights. 

3.  Tliat  the  public  interest  would  be  best  served  by  a  wide  use  of  the  inven- 
tions covered  by  the  letters  patent  and  similar  rights,  and  that  such  wide  use 
could  be  most  readily  promoted  by  the  licenses  which  the  foundation  by  its 
charter  was  obligated  to  grant. 

4.  That  a  private  sale  would  prevent  the  said  letters  patent,  trade-marks, 
and  similar  rights  from  falling  into  the  hands  of  purchasers  who  would  be 
unwilling  or  unable  to  put  the  inventions  covered  thereby  into  use  or  would 
use  them  for  purely   speculative  purposes. 

.").  That  it  would  be  impossible  to  make  a  public  sale  of  the  said  letters 
patent,  trade-marks,  and  similar  rights  so  as  to  secure  the  foregoing  benefits 
to  the  public. 

fi.  That  unnecessary  expense,  delay,  and  inconvenience  may  be  avoided  by 
private  sale. 

Subsequent  to  the  issuance  of  the  foregoing  order  ^Nlr.  Polk  issued  an 
order  on  April  5.  1019.  authorizing  the  sale  to  the  foundation  of  copyrights, 
certificates  of  retristration  thereof,  publications  upon  which  such  registrations 
were  irrante<1,  applications  for  letters  patent,  and  for  the  registration  of  trade- 
marks and  copyrights  and  all  rights  th(>reunder.  This  order  contains  substan- 
tiallv   tli(>   same   recitations   and   determinations   as   the  order  of  February   26, 

1918.  and  was  issued  for  the  purpose  of  extending  the  provisions  of  that  in- 
strument. This  is  clear  after  noting  the  first  determination  and  order  made 
tliem,  which  provides : 

"A  similar  order,  rule,  and  regtdation  relating  to  letters  patent.  tra«le- 
marks.  and  similar  rights  has  been  made  by   me  the  2(»th  day  of  February. 

1919.  and  this  order  is  supplemental  thereto  and  necessary  to  fully  carry  out 
the  objects  and  purposes  of  said  order  of  February  26,  1919." 
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(C)     CUSTODIAN    MARKS    SAI.KS. 

The  Alien  Property  Custodian  pursiuint  to  these  orders  and  to  the  authority 
vested  in  him  by  the  act  thereafter  eonsunnnated  the  sale  of  divers  letters 
patent,  eopyriKhts,  and  trademarks,  together  with  all  rights  and  benefits 
appurtenant  to  the  ownership  thereof,  ineluding  all  claims  an<l  demands  for 
the  past  infrinfrement  tliereof,  to  the  foundation. 

This  sale  did  not  include,  and  properly  so,  any  conveyance  of  claims  and 
demands  aiLrainst  the  Government  of  the  United  States  for  any  past  infringe- 
ment by  it  of  the  various  items  so  sohi. 

The  first  and  major  assignment  of  the  custodian  to  the  foundation  was  exe- 
cuted on  April  10,  1919,  and  this  conveyance  expresst^-  excluded  any  -claim 
or  demand  for  infringement  as  against  the  United  States  (government. 

The  assignment  was  subject  further  to  the  rights  of  citizens  of  the  United 
States  or  of  friendly  nations  as  had  been  set  fm-th  in  the  seizure  orders. 

From  time  to  time  thereafter  the  custodian  executed  further  assiginnents, 
many  of  which  were  corrective  in  character,  although  some  aildition.il  items 
wen'  also  conveyed.  These  assignments  (which  are  not  annexed  as  exhibits) 
contain  substantially  the  same  provisions  of  the  assignment  of  April  10,  1919, 
which  may  be  found  hereto  attached. 

(D)    CONFIRMATORY     ACTION     BV    PRESIDENT     AND     CUSTODIAN. 

Following  the  return  of  the  President  from  abroad,  an  Executive  order  was 
issued  by  him  on  February  13,  1920.  which  was  confirmatory  in  character. 
In  this  (')rder.  after  reciting  the  power  vested  in  him,  the  authorization  of  the 
Alien  Projierty  Custodian  to  sell  to  the  foundation,  by  virtue  of  Mr.  Polk's 
orders,  certain  choses  in  action,  and  rights,  intere.sts,  and  benefits ;  the  inten- 
tion of  such  orders  to  so  authorize  the  sale  of  all  such  choses  in  action,  rights, 
interests,  benefits  under  agreements,  rights  and  claims  of  any  character  and 
description  including  rights  to  receive  moneys  by  way  of  royalties  or  other- 
wise as  compensation  for  the  use  of  patents,  copyrights  and  trade  marks  as 
the  custodian  may  have  seized,  and  the  doubt  that  had  arisen  as  to  the  cus- 
todian's authority  to  make  such  a  sale,  the  President,  in  the  public  interest, 
determined  and  ordered:  That  the  custodian  was  authorized  (a)  to  make  such 
sale  to  the  foundation  in  the  manner  therein  provided,  and  (6)  in  case  of 
sales  theretofore  made  of  property  which  he  was  thereby  authorized  to  sell. 
but  as  to  which  his  prior  authority  under  Mr.  Polk's  orders  was  deemed  doubt- 
ful, to  confirm  and  ratify  the  same  by  suitable  instrument  of  confirmation. 

The  order  is  concluded  by  the  following: 

"  My  reason  for  the  foregoing  deternunation  and  order  are  stated  in  the 
said  orders  of  Frank  L.  Polk  of  the  L'Oth  of  February,  1919,  and  the  r)th  of 
April,  1919:  and  in  addition  thereto,  the  public  interest  will  be  best  served  by 
tiie  elimination  of  any  enemy  interest  adver.se  to  American  citizens  arising  by 
reason  of  said  cho.ses  in  action,  or  rights,  interests,  and  benefits  under  agree- 
ments and  by  the  devoting  of  any  payments  made  by  reason  of  said  choses  in 
action  or  under  said  agreements  by  the  Chemical  Foundation  (Inc.),  to  the 
promotion  of  the  objects  stated  in  its  charter." 

And  in  pursuance  of  this  order  the  Alien  Property  Custodian  confirmed  and 
ratified  to  the  foundation,  by  instrument  dated  March  1,  1921,  all  sales  thereto- 
fore made  to  it  by  him. 

(3)    Decisions   of   United    States    Supreme   Court   on    Tr.\ding    with    the 

Enemy  Act. 

This  concludes  the  comment  on  the  laws  and  orders  under  which  tlie  sales 
were  made  to  the  foundation.  It  may  prove  of  general  interest,  however,  to 
add  a  reference  to  the  cases  (two  in  number)  involving  the  construction  of 
the  trading  with  the  enemy  act  and  the  exercise  of  powers  thereunder  which 
have,  up  to  this  time,  been  decided  by  tlie  Supreme  Court  of  the  United  States. 
Many  other  such  ca.se.s,  of  course,  have  been  determined  by  various  lower 
courts  and  might  be  di.scussed  did  space  permit,  but  these  two  cases  will  be 
found  of  pe<uliar  interest,  not  only  as  an  expression  of  opinion  from  our 
highest  court  but  also  because  they  intei-pret  some  portions  of  the  act  dealt 
with  above. 

In  Central  Union  Trust  Co.  v.  Carvan    (.January  24.   1921.  B.'i  L.  Ed.)    the 

court  said — 
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As  to  tlie  constitntionality  of  the  act : 

••  *     *     *     There  can  be  no  doubt  that  rongresp  lias  power  to  provide  f o  • 
an    innnediate   seizure   in    war   times   of  property   supposed    to  belonir  to   the 
enemy,   as   it   couhl   provide  for  an   atta<-hment   or   distraint   if   adequate   pro- 
vision is  made  for  a  return  in  case  of  mistake.     *     *     *." 
As  to  delegation  of  presidential  authority  : 

'•  *  *  *  The  tir.';t  question,  then,  is  wl-ether  the  custodian  had  the  right 
to  make  the  demand.  By  section  ;i  the  President  may  exercise  any  power 
or  authority  conferred  by  the  act  through  such  officers  as  he  m.ay  direct.  Ic 
is  admitted  that  he  has  exercised  the  powers  material  to  these  cases  throuirh 
the  I-:nemy  Property  Custodian,  and  by  the  act  of  November  4.  191S  (c.  201. 
-J;)  Stat.  1020).  the  custodian  is  given  tlie  right  to  seize.  P.y  section  7(c).  as 
originally  enacted.  'If  the  PresideTit  shall  so  reciuire  any  money  or  other 
I)roperty  owing  or  belonging  to  or  held  for.  by.  or  on  account  of.  or  on  behalf 
of.  or  for  the  benefit  of  any  enemy  or  ally  of  an  enemy  not  holding  a  licen.se 
granted  by  the  President  hereunder,  which  the  President  after  investigation 
shall  determine  is  so  owing  or  .so  belongs,  or  is  so  held,  shall  be  conveyed, 
transferred,  assigned,  delivered,  or  paid  over  to  the  Alien  Property  Custodian.* 
We  are  to  take  it.  therefore,  that  the  President  has  '  so  required."  and  that 
a  case  is  made  out  under  section  17  unless  we  are  to  consider  the  defense-^ 
interposed." 

As  to  effect  of  custodian's  demand  and  his  power  of  sale : 

"*  *  *  If  we  look  no  further  than  section  7(c).  it  is  plain  that  obedience 
to  the  statute  requires  an  immediate  transfer  in  any  case  within  its  terms 
without  awaiting  a  resort  to  the  courts.  The  occasion  of  the  duty  is  a  demand 
after  a  determination  bv  the  President,  and  it  is  hard  to  give  much  meaning 
to  the  words  '  which  the  President  after  investigation  shall  determine  is  so 
*  *  *  held '  unless  the  determination  and  demand  call  the  duty  into  being. 
The  condition  '  after  investigation '  additionally  points  to  the  intent  to  make 
his  act  decisive  upon  the  point,  as  it  is  in  other  cases  mentioned  in  section 
7(a). 

"  To  the  conclusion  that  we  reach  it  is  objected  that  the  custodian  gets  a 
good  deal  more  than  bare  possession— that  the  property  is  to  be  conveyed  to 
him,  and  that  bv  the  act  of  March  28,  1918  (c.  28.  40  Stat.  459.  460),  en- 
larging section  i2,  the  custodian  '  shall  he  vested  with  all  of  the  powers 
of  a  common-law  trustee  in  respect  of  all  property  other  than  money  which 
has  been  or  shall  be.  or  which  has  been  or  shall  be  required  to  be.  con- 
veyed,' etc..  to  him,  and  is  given  the  power  to  sell  and  manage  the  same 
as"  though  he  were  absolute  owner.  All  this  may  be  conceded  if  no  claim 
is  filed  "  But  this  act  did  not  repeal  section  9.  which  is  amended  by  the  later 
acts  of  July  11.  1919  (c.  6.  41  Stat.  35).  and  of  June  5,  1920  (c.  241,  41  Stat 
977),  and.  as  we  have  said,  provides  for  immediate  claim  and  suit  and  requires 
the  property  in  cases  of  suit  to  be  retained  in  the  custody  of  the  Alien  Prop- 
erty Custodian  or  in  the  Treasury  of  the  United  States  to  abide  the  result. 
The  present  proceeding  gives  nothing  but  the  preliminary  custody,  such  as 
would  have  been  gained  by  seizure.  It  attaches  the  property  to  make  sure 
that  it  is  forthcoming  if  finally  condemned  and  does  no  more." 

In  Stoehr  v.  Garvan  (February  28.  1921.  65  L.  Ed.)  the  court  said— 
As  to  constitutionality  of  the  act:  .   .     ,, 

» *  *  *  rpj^g  tradins  with  the  enemy  act,  whether  taken  as  onginaliy 
enacted  October  6,  1917  (c.  106.  40  Stat.  411),  or  as  since  amended  March  28. 
1018  (c  "^S  40  Stat  459.  460),  November  4.  1918  (c.  201,  40  Stat.  1020).  July 
11  1919  (c'6,  41  Stat.  35),  June  5.  1920  (c.  241,  41  Stat.  977),  is  strictly  a  war 
measure  and  finds  its  sanction  in  the  constitutional  provision.  Article  I, 
section  8  clause  11,  empowering  Congress  'to  declare  war.  grant  letters  of 
maraue  and  reprisal,  and  make  rules  concerning  captures  on  land  and  water 
(Brown  v.  United  States,  8  Cranch.  110,  126:  mUer  v.  United  States,  11  Wall. 
900    305  \ 

"  ../*  *■  *  That  Congress  in  time  of  war  may  authorize  and  jirovide  for  the 
seizure  and  stHi'uestration  thromrh  executive  channels  of  property  believed  t.» 
he  eiiemv-owueil.  if  a<l»Miuate  provision  be  made  for  a  return  in  case  ot  mistake, 
is  not  debatable.  ((Vntral  Union  Trust  Co.  r.  (Jarvan.  sui.ra.)  There  is  no 
warrant  for  saving  that  the  enemy  ownership  n\ust  be  determined  .ludicially 
before  the  propertv  <-an  be  seized,  and  tlie  practice  has  been  the  other  wa.v. 
The  present  act  comndts  the  delenuination  of  that  question  to  the  I  resident, 
or  the  representative  through  whom  he  acts,  but  it  .loes  not  make  his  action 
final      On  the  oontrarv.  it  distinctly  reserves  to  any  claimant  who  is  neither 
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an  eiUMii.v  iioi-  an  ally  of  an  fiifiny  a  rit-'lit  to  assert  ami  estahlisli  his  claim  by 
a  suit  in  ('(luity  nnoiultarrassi'd  liy  tlii'  idcrcdeiit  t'Xt'cutive  dctennination. 
Ndt  (iiily  so.  but  ptMidini:  tlie  suit,  wbicli  the  <'laiuiant  may  briu;;  as  |)ntiuptly 
after  the  seizure  as  lie  cluxtses.  tlie  property  is  to  be  retained  l>y  the  custodian 
to  abide  the  result,  and,  if  the  claimant  prevails,  is  to  I)e  forthwith  ri-turned 
to  him.  Thus  there  is  itrovisiou  for  tin-  retiun  of  luoiierty  nustakenly  s^iues- 
tered  ;  and  we  have  no  hesitation  in  itronouncinji  it  ad»^|uate.  for  it  enables 
the  claimant,  as  of  rij^ht.  to  obtain  a  full  lieariu},'  on  his  (laim  in  a  court 
liavinj;  power  to  enforce  it  if  found  meritorious."     *      *     * 

As  to  deletiation  of  presidential  authority: 

"*  *  *  The  President,  by  ordeis  of  October  12,  P.tlT,  and  February  26, 
1918.  comuntted  to  the  Alien  Property  Custodian  the  executive  administration  of 
section  7(e),  includin.n  the  power  to  determine  after  investijiation  whether 
property  was  enemy  owned,  etc.,  and  to  require  the  surrender  or  seizure  of 
such  as  he  should  deternune  was  so  owned.     *     *     * 

"  *  *  *  One  objection  urjred  by  the  plaintiff  is  that  the  seizure  permitted 
by  tlie  act  is  confined  to  money  or  jtroperty  '  which  the  President  after  investi- 
gation shall  determine'  is  enemy  owne<l.  etc..  and  that  here  there  was  no 
such  determinalion  Hy  the  President,  but  only  by  the  custodian.  Whether 
the  objection  would  be.jrood  if  it  turned  entirely  on  the  words  of  section  7(c), 
on  which  the  plaintifT  relies,  we  need  not  consider,  for  they  obviously  are  quali- 
fied and  explained  by  section  5.  which  very  plainly  enables  the  President  to 
exercise  his  power  under  section  7(c)  '  throufrh  such  officer  or  officers  as  he  may 
difect.'  By  the  orders  already  noticed  the  President  directed  that  this  ])ower 
be  exercised  through  the  Alien  Property  Custodian.  It  therefore  is  as  if  the 
words  relied  on  had  been  'which  the  President,  actinji  throu^di  the  Alien 
Property  Custodian,  shall  determine  after  investi.iiation '  is  enemy  owned, 
etc.  In  short,  a  personal  deternunation  by  the  President  is  not  required;  he 
may  act  throu.irh  the  custodian,  :iiid  a  determination  by  the  latter  is  in  effect 
the  act  of  the  President.  (Central  T'inon  Trust  Co.  v.  Garvan.  ante.  — ;  The 
Confiscation  cases.  20  Wall.  92.  109.") 

As  to  treaty  with  Prussia  proclaimed  March  14.  1829  (2  Malloys'  Treaties, 
etc.,  between  United  States  and  other  powers,  p.  149(i)  : 

••  *  *  *  The  treaty  provisions  relied  on  (arts.  23  and  24.  8  Stat.  174)  relate 
only  to  the  rights  of  merchants  of  either  country  '  residing  in  the  other  '  when 
war  arises,  and  therefore  are  without  present  application."     *     *     * 

Appendix. 

excebfrs  froif  tr.\ding  with  the  eneily  act  and  amendments  thereto. 

[Excerpt  from  Sec.  2.] 

Sec.  2.  That  the  word  "  enemy  "  as  used  herein,  .shall  be  deemed  to  mean,  for 
the  purposes  of  such  trading  and  of  this  act — 

(a)  Any  individual,  partnership,  or  other  body  of  individuals,  of  any  nation- 
ality, resident  within  the  territory  (including  that  occupied  by  the  mlitary 
and  naval  forces)  of  any  nation  with  which  the  United  States  is  at  war,  or 
resident  outside  the  United  States  and  doing  business  within  such  territory,  and 
any  coi-poraticm  incorporated  within  .such  territory  of  any  nation  with  winch 
the  United  States  is  at  war  or  incorporated  within  any  country  other  than 
the  T'nited  States  and  doing  business  within  such  terrilory. 

(b)  The  (Jovernment  of  any  nation  with  which  the  United  States  is  at  war, 
or  any  political  or  municipalsubdivision  thereof,  or  any  officer,  official,  agent, 
or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  naticm  with  which  the  United  States  is  at 

•  war  other  than  citizens  of  the  United  States,  wherever  resident  or  wherever 
doing  business,  as  the  President,  if  he  shall  find  the  safety  of  the  United  States 
or  the  successful  prosecution  of  the  war  shall  so  require,  may  by  proclamation 
include  within  the  term  "  enemy." 

The  words  "  ally  <d"  enemy."  as  used  herein,  shall  be  deemed  to  mean — 
(a)  Vny  indivi(iual,  partnership,  or  other  body  of  individuals  resident  within 
the  territorv  (including  that  occupied  by  the  military  and  naval  forces)  of 
any  nation  which  is  an  ally  of  a  nati«m  with  which  the  United  States  is  at 
war  or  resident  outside  the  United  States  and  doing  business  within  such 
territory  of  such  ally  nation,  or  incctrporated  within  any  country  other  than 
the  United  States  and  doing  business  within  such  territory. 
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(b)  The  Government  of  any  nation  which  is  an  ally  of  a  nation  with  which 
the  United  States  is  at  war,  or  any  political  or  municipal  subdivision  of  such 
ally  nation,  or  any  officer,  official,  agent,  or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  other  than  citizens  of  the  United  States, 
wherever  resident  or  wherever  doing  business,  as  the  President,  if  he  shall  find 
the  safety  of  the  United  States  or  the  successful  prosecution  of  the  war  shall 
so  require,  may  by  proclamation  include  within  the  term  "  ally  of  enemy.'' 

[Excerpt  from  See.  5   (a).] 

*  *  *  and  the  President  may  exercise  any  power  or  authority  conferred 
by  this  act  through  such  officer  or  officers  as  he  shall  direct.     *     *     * 

[Excerpt  from  Sec.  6.] 

Sec.  6.  That  the  President  is  authorized  to  appoint,  prescribe  the  duties  of. 
and  fix  the  salary  (not  to  exceed  $5.W0  per  annum)  of  ,an  official  to  be  knowa 
as  the  Alien  Property  Custodian,  who  shall  be  empowered  to  I'eceive  all  money 
and  property  in  the'  United  States  due  or  belonging  to  an  enemy,  or  ally  oJ 
enemy,  which  may  be  paid,  conveyed,  transferred,  assigned,  or  delivered  tc 
said  custodian  under  the  provisions  of  this  act;  and  to  hold,  administer,  am] 
account  for  the  same  under  the  general  direction  of  the  President  and  as  pro- 
vided in  this  act.     *     *     * 

[Sec.  7    (c)   as  ori^ually  enacted.] 

If  the  President  shall  so  require,  any  money  or  other  property  belonging  to 
or  held  for,  by.  on  account  of.  or  on  behalf  of,  or  for  the  benefit  of  an  enemy  or 
ally  of  enemy  not  holding  a  license  granted  by  the  President  hereunder,  which 
the  President  after  investigation  shall  determine  is  so  owing  or  so  belongs  or 
is  so  held,  shall  be  conveyed,  transferred,  assigned,  delivered,  or  paid  over  to 
the  Alien  Property  Custodian. 

[Sec.  7  (c)  as  amended  November  4,  1918.] 

(1)  Alien  Property  Custodian:  Sub.section  (c)  of  section  7  of  the  trading 
with  the  enemy  act  approved  October  6.  1917.  is  amended  to  read  as  follows : 

"(c)  If  the  President  shall  so  require,  any  money  or  other  property,  includ- 
ing (but  not  thereby  limiting  the  generality  of  the  above)  patents,  copyrights, 
applications  therefor,  and  rights  to  apply  for  the  same,  trade-marks,  choses  in 
action,  and  rights  and  claims  of  every  character  and  description  owing  or  be- 
longing to  or  held  for,  by.  on  account  of.  or  on  behalf  of,  or  for  the  benefit  of, 
an  enemy  or  ally  of  enemy  not  holding  a  license  granteil  by  the  President 
hereunder,  which  the  President  after  investigation  shall  determine  is  so  owing 
or  so  belongs  or  is  so  held,  sliall  be  conveye<l.  transferred,  assigned,  delivered,  or 
paid  over  to  the  Alien  Property  Custodian,  or  the  same  may  be  seized  by  the 
Alien  Property  Custodian ;  and  all  proi>erty  thus  acquired  shall  be  held,  admin- 
istered, and  disposed  of  as  elsewhere  provided  in  this  act. 

"  Any  requirement  made  pursuant  to  this  act,  or  a  duly  certified  copy  thereof, 
may  be  filed,  registered,  or  recorded  in  any  office  for  the  filing,  registering,  or 
recording  of  conveyances,  transfers,  or  assignments  of  any  such  property  or 
rights  as  may  be  covered  by  such  requirement  (including  the  proper  office  for 
filing,  registering,  or  recording  conveyances,  transfers,  or  assignments  of  pat- 
ents, copyrights,  trade-marks,  or  any  rights  therein  or  any  other  rights)  ; 
and  if  so  filed,  registered,  or  recorded,  slmll  impart  the  same  notice  and  have 
the  same  force  and  effect  as  a  lUily  executed  conveyance,  transfer,  or  assign- 
ment to  the  Alien  Property  Custodian  so  filed,  registered,  or  recorded. 

'•  Whenever  any  sucli  proix'rty  sliall  consist  of  shares  of  stock  or  other  bene- 
ficial interest  in  any  corporation,  association,  or  company,  or  trust,  it  shall 
he  the  duty  of  the  corporation,  association,  or  comi)any,  or  trustee  or  trustees 
issuing  such  shares  or  any  certificates  or  other  instruments  representing  the 
same  or  any  other  beneficial  interest  to  cancel  upon  its.  his.  or  their  books  all 
shares  of  stock  or  other  beneficial  interest  standing  upon  its.  his.  or  their 
books  in  the  name  of  any  person  (u-  persons,  or  held  for.  <ui  accomit  of.  or  on 
behalf  of,  or  for  the  benefit  of  any  person  or  persons  who  .shall  have  been  deter- 
mined by  the  President,  after  investigation,  to  be  an  enemy  or  ally  of  enemy. 
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and  wliioh  shall  have  bwii  reciulred  to  he  ooiiveyed,  transferred,  assij^ned.  or 
deliven-d  to  the  Alien  I'roiK'rty  Custodian  or  seized  by  liini.  and  in  lieu  thereof 
to  issue  certitieates  or  other  instruuient.s  for  such  shares  or  other  henelicial 
interests  i<i  the  Alien  l'roi)erty  Custodian  or  otherwise,  as  the  Alien  Property 
Custodian  shall  require. 

"  The  sole  relief  and  remedy  of  any  person  having  any  claim  to  any  money 
or  other  proi)erty  heretofore  or  hei'eafter  conveyed,  transferred,  assi;;ned,  de- 
livered, or  paid  over  to  the  Alien  rroi)erty  Custodian,  or  retpnred  so  to  he  or 
seize<l  l>y  him  shall  be  that  provided  by  tlie  terms  of  this  act,  and  in  the  event 
of  sale  or  other  disjiosition  of  such  property  l)y  the  Alien  Property  Custodian, 
shall  be  limited  to  and  enforced  a«ainst  the  net  proceeds  received  therefrom 
and  held  by  the  Alien  I'rojiertv  Custodian  or  l»v  the  Treasurer  of  tlie  Ignited 
States." 

[Sec.  10.] 

Skc.  10.  That  nothing  contained  in  this  act  shall  be  held  to  make  unlawful 
any  of  the  followinii  acts: 

(a)  An  enemy,  or  ally  of  enemy,  may  tile  and  prosecute  in  the  Ignited  States 
an  application  for  letters  patent,  or  for  registration  of  trade-mark,  print,  label, 
or  copyrij,dit,  and  may  pay  any  fees  therefor  in  accordance  with  and  as  required 
by  the  provisions  of  existing  law  and  fees  for  attorneys  or  ajrents  for  tiling 
and  prosecuting  such  apitlications.  Any  sudi  enemy,  or  ally  of  enemy,  who  is 
unable  durinfr  war,  or  within  six  months  thereafter,  on  account  of  conditions 
arisiim  out  of  war,  to  tile  any  such  application,  or  to  pay  any  official  fee.  or  to 
take  .iuy  action  reciuired  by  law  within  the  i)eriod  prescribed  by  law.  may  be 
granted  an  extension  of  nine  months  beyond  the  expiration  of  said  period,  pro- 
vided the  nation  of  which  tlie  said  applicant  is  a  citizen,  sub.iect,  or  corporation 
shall  extend  substantially  similar  privileges  to  citizen.s  and  corporations  of 
the  I'nited  States. 

(b)  Any  citizen  of  the  United  States,  or  any  corporatiim  organized  within 
the  I'nited  States,  may.  when  duly  authorized  by  the  President,  pay  to  an 
enemy  or  ally  of  enemy  any  tax,  amuiity,  or  fee  which  may  be  required  by 
the  laws  of  such  enemy  or  ally  of  enemy  nation  in  relation  to  patents  and  trade- 
marks. i)rints,  labels,  and  coi)yrights;  and  any  such  citizen  or  corporation  may 
tile  and  prosecute  an  applicati<m  for  letters  patent  or  for  registration  of  trade- 
mark, print,  label,  or  copyright  in  the  country  of  an  enemy,  or  of  an  ally  of 
enemy  after  first  subnn'tting  such  application  to  the  President  and  receiving 
license  to  tile  and  itrosecute.  and  to  pay  the  fees  required  l>y  law  and  customary 
agiMits'  fees,  the  maxinnnn  amount  of  which  in  each  case  shall  be  subject  to 
the  control  of  the  I'resident. 

(c)  Any  citizen  of  the  I'lnted  States  or  any  corporation  organized  within 
:';ie  rnite<l  States  desiring  to  manufacture,  or  cau.se  to  be  manufactured,  a 
machine,  mainifacture,  composition  of  matter,  or  design,  or  to  carry  on.  or  to 
use  any  trade-mark,  jirint,  label,  or  cause  to  be  carried  on,  a  process  under 
any  patent  or  copyiighted  matter  owned  or  controlled  by  an  enemy  or  ally  of 
enemy  at  any  time  during  the  existence  of  a  state  of  war  may  apply  to  the 
I'resident  for  a  license;  and  the  President  fs  hereby  authorized  to  grant  such 
a  license,  nonexclusive  or  exclusive  as  he  shall  deem  best,  provided  he  shall 
be  of  the  oi»ini<)ii  that  sn<h  grant  is  for  the  public  welfare,  and  that  the 
ajiplicant  is  able  and  intends  in  good  faith  to  manufacture,  or  cause  to  be 
manufactured,  the  m.ichine,  manufacture,  composition  of  matter,  or  <lesign 
or  to  carry  on,  or  to  cause  to  be  carried  on.  tlie  process  or  to  use  the  trade- 
mark, print,  label,  or  c()py righted  matter.  The  President  may  jirescribe^  the 
conditions  of  this  license,  including  the  fixing  of  prices  of  articles  and  products 
necessary  to  the  health  of  the  military  and  naval  forces  of  the  I'nited  States 
or  the  successfiil  pr()secution  of  the  war,  and  the  rules  and  regulations  under 
which  such  license  nia.v  be  granted  and  the  fee  which  shall  be  charged  therefor, 
not  exceeding  .$1(M).  and  not  exceeding  one  iier  centum  of  the  fund  dejiosited  as 
hereinafter  iirovidcd.  Such  license  shall  be  a  complete  defense  to  any  suit  at 
law  or  in  e(|uily  instituted  by  the  enemy  or  ally  of  enemy  owners  of  the  letters 
j)atent.  trade-mark,  iirint.  label,  or  coi»yriglit,  itr  otherwise  against  the  licensee 
for  infringement  or  for  damages,  royalty,  or  other  money  award  on  account  of 
anything  done  by  the  licensee  under  such  license,  except  as  provided  in  sub- 
section  (f)   hereof. 

(d)  The  licensee  shall  file  with  the  President  a  full  statement  of  the  extent 
of  the  use  and  enjoyment  of  the  licens-e  and  of  the  jirices  received  in  such 
form  and  at  such  stated  jieriods  (at  least  annually)  as  the  President  may  pre- 
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scribe;  and  the  licensee  shall  pay  at  such  times  as  may  be  required  to  the 
Alien  Property  Custodian  not  to  exceed  five  per  centum  of  the  gross  sums  re- 
ceived by  the  licensee  from  the  sale  of  said  inventions  or  use  of  the  trade-mark, 
print  label,  or  copvrishted  matter,  or,  if  the  President  shall  so  order,  five  per 
centum  of  the  value  of  the  use  of  such  inventions,  tracje-marks.  prints,  labels, 
or  copyrighted  matter  to  the  licensee  as  established  by  the  President ;  and  sums 
so  paid  shall  be  deposited  by  said  Alien  Property  Custodian  forthwith  in  the 
Treasurv  of  the  United  States  as  a  trust  fund  for  the  said  licensee  and  tor 
the  owner  of  the  said  patent,  trade-mark,  print,  label,  or  copyright  registra- 
tion as  hereinafter  provided,  to  be  paid  from  the  Treasury  upon  order  of  the 
court,  as  provided  in  subdivision  (f)  of  this  section  or  upon  the  direction  ot 
the  Alien  Property  Custodian. 

(e)  Unless  surrendered  or  terminated  as  provided  in  this  act,  any  license 
granted  hereunder  shall  continue  during  the  term  fixed  in  the  license  or  in 
the  absence  of  any  such  limitation  during  the  term  of  the  patent,  trade-mark, 
print  label  or  copyrighted  registration  under  which  it  is  granted.  Upon  viola- 
tion by  the  licensee  of  any  of  the  provisions  of  this  act  or  of  the  conditions 
of  the'  licensee  the  President  may,  after  due  notice  and  hearing,  cancel  any 

license  granted  by  him.  .  ^    -,  ^  ■,  ■  ,  ^       ,i 

(f)  The  owner  of  any  patent,  trade-mark,  print,  label,  or  copyright  uudei 
which  a  license  is  granted  hereunder  may  after  the  end  of  the  war  and  until 
the  expiration  of  one  year  thereafter  file  a  bill  in  equity  against  the  licenseee 
in  the  district  court  of  the  United  States  for  the  district  in  which  the  said 
licensee  resides,  or,  if  a  corporation,  in  which  it  has  its  principal  place  of  busi- 
ness—to which  suit  the  Treasurer  of  the  United  States  shall  be  made  a  party— 
for  recovery  from  the  said  licensee  for  all  use  and  enjoyment  of  the  said  pat- 
ented invention,  trade-mark,  print,  label,  or  copyrighted  matter:  Provided, 
however,  That  whenever  suit  is  brought,  as  above,  notice  shall  be  filed  with 
the  Alien  Property  Custodian  within  thirty  days  after  date  of  entry  of  suit: 
Provided  further,  That  the  licensee  may  make  any  and  all  defenses  which  would 
be  availabe  were  no  license  granted.  The  court  on  due  proceedings  had  may 
adiudge  and  decree  to  the  said  owner  payment  of  a  reasonable  royalty.  The 
amount  of  said  judgment  and  decree,  when  final,  shall  be  paid  on  order  of  the 
cXt  to  the  owner  of  the  patent  from  the  fund  deposited  by  the  licensee,  so 
far  as  such  deposit  will  satisfy  said  judgment  and  decree;  and  the  sa.d  pay- 
ment shall  be  in  full  or  partial  satisfaction  of  said  judgment  and  decree,  as 
S^e  facts  may  appear;  and  if,  after  payment  of  all  such  judgments  and  decrees, 
there  shall  rema  n  any  balance  of  said  deposit,  such  balance  shall  be  repaid  to 
the  licensee  on  order  of  the  Alien  Property  Custod'an.  If  no  suit  is  brought 
wfthi^a  one  year  after  the  end  of  the  war  or  no  notice  is  filed  as  above  required 
Jlien  the  Ucensee  shall  not  be  liable  to  make  any  further  deposits,  and  a'l  funds 
deposited  bv  him  shall  be  repaid  to  him  on  order  of  the  Alien  Property  Cus- 
toflinn  Unon  entry  of  suit  and  notice  filed  as  above  required  or  upon  repay- 
ment of  ftmds  asTbove  provided  the  liability  of  the  licensee  to  make  further 
rpnorts  to  the  President  shall  cease.  . 

I?  suit  is  brought  as  above  provided,  the  court  may  at  any  t. me  terminate 
the  li'cense  and  m-ax.  in  such  event,  issue  an  injunction  to  restrain  the  licensee 
from  infringement' thereafter;  or  the  court,  in  case  the  licensee  prior  to  the 
suit  shall  have  made  investment  of  capital  based  on  possession  ot  the  license, 
may  continue  the  license  for  such  period  and  upon  such  terms  and  with  such 
i-ovalties  as  it  shall  find  to  be  just  and  reasonable.  .        -^    .  ■^- 

'("■)  Anv  eiieinv  or  ally  of  enemy,  may  institute  and  prosecute  suits  m  equity 
agahst  anv  person  other  than  a  licensee  under  this  act  to  enj..in  inlnngement 
of Teiters  patent,  trade-mark,  print,  label,  and  copyrights  in  the  1  nited  States 
owned  or  controlled  by  said  enemy,  or  ally  of  enemy,  in  the  same  manner  and  to 
tlie  extent  that  he  would  lie  entitled  so  to  do  if  the  United  States  was  not  at 
vfnv' Provided.  That  no  final  judgment  or  decree  .sht.ll  be  entered  m  tavor  ot 
such'enemv  or  ally  of  enemy  by  any  court  except  after  thirty  days  notice  to 
the  Alien  ■pi-oi)erty  Custodian.  Such  notice  shall  be  in  wntmg  and  shall  be 
served  in  the  same  manner  as  civil  process  of  Federal  courts. 

(h)  All  powers  of  attornev  heretofore  or  hereafter  granted  by  an  (Miemy  or 
ally  of  enemv  to  anv  person  within  the  United  States,  in  so  far  as  they  may 
he'requisite  to  the  performance  of  acts  authorized  in  subsections  ta)  and  (g) 
of  this  section,  shall  be  valid. 

(i)  Whenever  the  publication  of  an  invention  by  the  granting  ot  a  parent 
may  in  the  opinion  of  the  President,  be  detrimental  to  the  public  satety  or 
defense,  or  mav  assist  the  eiu'iny  or  endanger  the  successful  in-osecution  ot  the 
war,  he  may  order  that  the  invention  be  kept  secret  and  withhold  the  grant 
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of  a  pati'iit  until  tlie  oiid  of  tlio  war:  Provided,  That  the  invcntioii  disclosed 
ill  (lie  application  for  said  patent  may  he  held  abandoned  upon  its  heinj;  estab- 
lished before  or  by  the  Commissioner  of  Patents  that,  in  violation  of  said  order, 
said  invt'ution  has  been  published  or  that  an  application  for  a  iiatent  therefor 
has  been  tiled  in  any  other  <-ountry  by  the  inventor  or  his  assigns  or  le,!,'al  rep- 
rest'ntatives,  without  the  consent  or  approval  of  the  commissioner  or  under  a 
license  of  the  President. 

When  an  applicant  wiiose  patent  is  withheld  as  herein  provided  and  who 
faithfully  obeys  the  order  of  the  President  above  referred  to  shall  tender  his 
invmtion  to  the  Government  of  the  United  States  for  its  use,  he  shall,  if  he 
ultimately  receives  a  patent,  hiive  the  right  to  sue  for  compensation  in  the 
Court  of  Claims,  such  right  to  compensation  to  begin  from  the  date  of  the  use 
of  the  invention  by  the  Government. 

[Excerpts  from  Sec.  12,  as  originally  enacted.] 

******* 
The  Alien  I'roperty  Custodian  shall  be  vested  with  all  the  powers  of  a 
oomnion-hiw  trustee  in  respect  of  all  property  other  than  money  which  shall 
come  into  his  possession  in  pursuance  of  the  provisions  of  this  act,  and,  acting 
nn<ler  the  supervision  and  direction  of  the  President  and  under  such  rules 
and  regulations  as  the  President  shall  prescribe,  may  manage  such  property 
and  do  any  act  or  things  in  respect  thereof  or  make  any  disposition  thereof 
or  of  any  part  thereof  by  sale  or  otherwise  and  exercise  any  rights  which 
may  be  or  become  appurtenant  thereto  or  to  the  ownership  thereof  if  and 
when  necessary  to  prevent  waste  and  protect  such  property  and  to  the  end 
that  interests  of  the  Ignited  States  in  such  property  and  rights  of  such  person 
as  may  ultimately  become  entitled  thereto  or  to  the  proceeds  thereof  may  be 
preserved  and  safeguarded.  It  shall  be  the  duty  of  every  corporation  incor- 
porated within  the  Ignited  States  and  every  unincorporated  association  or  com- 
pany or  trustee  or  trustees  within  the  United  States  issuing  shares  or  cer- 
tificates representing  beneticiiil  interests  to  transfer  such  shares  or  certificates 
upon  its.  his,  or  their  b(M)ks  into  the  name  of  the  Alien  Property  Custodian 
upon  demand,  accompanied  by  the  presentation  of  the  certificates  which  repre- 
sent such  .shares  or  beneficial  interests.  The  Alien  Property  Custodian  sliall 
forthwith  deposit  in  the  Treasury  of  the  United  States,  as  hereinbefore  pro- 
vided, the  proceeds  of  any  such  property  or  rights  so  sold  by  him. 

After  the  end  of  the  war  any  claim  or  any  enemy  or  an  ally  of  enemy  to  any 
money  or  other  property  i-eceived  and  held  by  the  Alien  Property  Custodian  or 
(lepositeil  in  the  United  States  Treasury  shall  be  settled  as  Congress  shall 
direct  :  Provided,  hoiccrcr.  That  on  order  of  the  President,  as  set  forth  in  section 
nine  hereof,  or  of  the  court,  as  set  forth  in  sections  nine  and  ten  hereof,  the 
Alien  Property  Custodian  or  the  Treasurer  of  the  I'^nited  States,  as  the  case 
may  be,  shall  forthwith  convey,  transfer,  assign,  and  pay  to  the  person  to 
whom  the  President  shall  .so  order  or  in  whose  behalf  the  court  shall  enter  final 
judgment  or  decree  any  jn-opt^rty  of  an  en»>niy  or  ally  of  enemy  held  by  said 
fustodian  or  by  said  Treasurer,  so  far  as  may  be  necessary  to  comply  with 
said  order  of  the  President  of  said  final  judgment  of  decree  of  the  court: 
And  i.roriilcd  further.  That  the  Treasurer  of  the  United  States,  on  order  of 
the  Alien  Property  Custodian,  shall,  as  jirovided  in  section  ten  thereof,  repay 
to  the  li<en.^ee  any  funds  deposited  i)y  said  licensee. 

[Excerpt  from  Sec.  12,  as  amended  March  28,  1918.] 
******* 
The  alien  property  custodian  shall  be  vested  with  all  of  the  powers  of  a  com- 
mon-law trustee  in  respect  of  all  property,  other  than  money,  which  has  been 
or  shall  be,  or  which  has  been  or  .shall  be  required  to  be,  conveyed,  transferred, 
assigned,  delivered,  or  paid  over  to  him  in  pursuance  of  the  provisions  of  this 
act,  and,  in  addition  thereto,  acting  under  the  supervision  and  direction  of  the 
President  and  under  such  rides  and  regulations  as  the  President  shall  i)rescribe, 
shall  have  power  to  manage  such  jiroperty  and  do  any  act  or  things  in  respect 
thereof  or  make  any  disposition  thereof  or  of  any  part  thereof,  by  sale  or  other- 
wise, and  exercise  any  rights  or  powers  which  may  be  or  l)ecome  appurtenant 
thereto  or  to  the  ownership  thereof  in  like  manner  as  though  he  were  the  ab- 
solute owner  thereof:  Provided,  That  any  property  sold  under  this  act,  except 
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when  sold  to  the  United  States  shall  be- sold  only  to  American  citizens,  at  pub- 
lic sale  to  the  hifxhest  bidder,  after  public  advertisement  of  time  and  place  of 
sale  which  shall  be  where  the  property  or  the  major  portion  thereof  is  situated, 
unless  the  President  statin;;-  the  reasons  therefor,  in  the  public  interest  shall 
otherwise  determine:  Froridcd  further.  That  when  sold  at  public  sale,  the 
alien  property  custodian  upon  the  order  of  the  President  stating  the  reasons 
therefor,  shall  have  the  right  to  reject  all  bids  and  resell  such  property  at 
public  sale  or  otherwise  as  the  President  may  direct.  Any  person  purchasing! 
property  from  the  Alien  Property  Custodian  for  an  undisclosed  principal,  or  for 
resale  to  a  person  not  a  citizen  of  the  United  States  or  for  the  benefit  of  a  person 
not  a  citizen  of  the  United  States,  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  subject  to  a  tine  of  not  more  than  .$10,fK)0.  or  imprisonment 
for  not  more  than  ten  years,  or  both,  and  the  property  shall  be  forfeited  to  the 
United  States.  It  shall  be  the  duy  of  every  corporation  incorporated  within 
the  United  States  and  every  unincorporated  association  or  company,  or  trustee, 
•or  trustees  witliin  the  United  States  issuing  shares  or  certificates  repi"esenting 
beneficial  interest  to  transfer  sucli  shares  or  certificates  upon  its,  his,  or  their 
books,  into  the  name  of  the  Alien  Propert.v  Custodian  upon  demand,  accompanied 
by  the  presentation  of  the  certificates  which  represent  such  shares  or  beneficial 
Interests.  The  Alien  Property  Custodian  shall  forthwith  deposit  in  the  Treasury 
■of  the  United  States,  as  hereinbefore  i)rovided,  the  proceeds  of  any  such  prop 
erty  or  rights  so  sold  by  him. 

I  Excerpt  from  Elxecutive  order  issued  by  the  President  of  the  United  States  October  12, 
1017.  entitled  "  Executive  order  vesting  power  and  authority  in  designated  officers  and 
making  rules  and  regulations  under  the  trading  with  the  enemy  act  and  Title  VII  of 
the  act  approved  .Tune  15.  1917.] 

^  -^  if  -^  if  i^  T^ 

XXIX.  I  hereby  vest  in  an  Alien  Property  Custodian,  to  be  hereafter 
appointed,  the  executive  administration  of  all  the  provisions  of  section  7  (a), 
section  7  (c),  and  section  7  (d)  of  the  trading  with  the  enemy  act.  including 
all  power  and  authority  to  require  lists  and  reports,  and  to  extend  the  time  for 
filing  the  same,  conferred  upon  the  President  by  the  provisious  of  said  section 
7  (a),  and  including  the  power  and  authority  conferred  upon  the  President  by 
the  provisions  of  said  section  7  (c).  to  require  the  conveyance,  transfer, 
assignment,  delivery,  or  payment  to  himself,  at  such  time  and  in  such  manner 
as  he  shall  prescribe,  of  any  money  or  other  properties  owing  to  or  lielonging  to 
or  held  for.  by  or  on  account  of,  or  on  l)ehalf  of,  or  for  the  benefit  of  any  enemy 
or  ally  of  an  enemy,  not  holding  a  license  granted  under  the  provisions  of  tlie 
trading  with  the  enemy  act,  which,  after  investigation,  said  Alien  Property 
Custi)(lian  shall  determine  is  so  owing,  or  so  belongs,  or  is  .so  held. 

I  Excerpt   from  Executive  Order   No.   281."  issued  by  the  President  of  the  United   States 

February  26,  1918. J 

(1)     DEFINITIONS. 


((/)  Any  requirement  made  l>y  the  Alien  Projierty  Custodian  pursuant  to  sec- 
tion 7,  subsection  (c)  of  the  trading  with  the  enemy  act,  may  be  known  as  and 
called  a  den)and  and  will  be  hereinafter  referred  to  as  a  demand. 

(2)     DEMANDS   Pl'KSUANT   TO   SECTION    7,    SU15SECTIOX    C. 

(a)  The  Alien  l'ro]ierty  Custodian  may  make  demand  for  the  conveyance, 
transfer,  assignment,  delivery,  and  i)ayment  of  any  money  or  other  property 
owing  or  Ix'longing  to  or  hehl  for,  by,  on  account  of,  or  on  behalf  of.  or  for  the 
benefit  of  an  enemy  not  holding  a  license  granted  by  me  or  in  the  exercise  of 
my  pow(>r  and  authority,  which  the  Alien  Property  Custodian,  after  investiga- 
tion, shall  determine  is  so  owing  or  so  belongs  or  is  so  hehl,  together  with  every 
right,  title,  interest,  and  estate  of  the  enemy  iu  and  to  such  money  or  other  itrop 
erty,  and  every  power  Jind  autlmrity  of  the  enemy  thereover,  including  (but 
without  limiting  the  generality  nf  the  foregoing)  the  power  and  authority  to 
affirm,  ratify,  approve,  revoke,  reimdiate,  or  disapprove,  in  whole  or  in  part, 
and. at  any  time  or  times,  any  power,  agency,  trust,  (u-  other  rel.-ition  at  the  time 
existing,  and  ahso  any  act  or  omission  theretofore  done  in  the  exercise  of  or 
pursuant  to  any  power,  agency,  trust,  or  other  relation  which  the  enemy  could 
or  might  lawfully  revoke,  repudiate,  disaffirm,  allirm.  ratify,  or  approve,  and 
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also  including'  tl>ut  witliout  liiiiitiiij,'  the  generality  of  tlie  foi-egoiiif.')  the  power 
and  juitliority  to  direcl.  stiperx  isc.  and  c-ontrol  the  future  exercise  of  any  power, 
airency.  trust,  or  other  relalion  over  sui-li  money  or  otlier  jiropcrty  to  the  extent 
that  tile  enemy  could  or  mi^rlit  lawfully  direct.  sui>ervise.  and  control  the  same. 
Or  the  Alien  Property  Custodian  may  (piaiify  or  limit  any  sucli  demand  in  such 
manner  to  such  extent  as  he  may  in  any  case  see  tit  and  (witliout  limiting 
the  generality  of  the  power  to  (pialify  and  limit  d<'mands)  he  may  in  any  case 
demand  all  (U-  only  siicii  power  and  authority  over  the  money  or  other  property 
as  lie  may  see  tit  without  demanding  any  conveyance,  transfer,  assignment,  (le- 
livery,  or  i>ayment  of  such  money  or  other  property  or  any  oilier  right,  title, 
interest  or  estate  therein  or  thereto,  except  such  as  may  he  include<l  within  the 
powi-r  and  authority  demanded  in  the  particular  case  over  such  money  or  other 

lu-operty.  ,   ,.  ,  *     <r 

A  demand  for  the  conveyance,  transfer,  assignment,  delivery,  and  payment  ot 
money  or  other  property,  unless  expressly  (pialitied  or  limited,  shall  he  deemed 
to  include  every  right.' title,  interest,  and  estate  of  the  enemy  in  and  to  the 
money  or  other  property  demanded,  as  well  as  every  power  and  authority  of 
the  enemy  thereover.  ^         ,.  ,        . 

(b)  Notice  of  demand  made  by  the  Alien  Property  Custodian  may  he  given 
to  any  person  who,  alone  or  jointly  with  others,  may  hold  or  have  the  custody 
or  coiitrol  of  or  may  he  exercising  any  right,  power,  or  authority  in  or  over 
or  niav  he  i>erforiiiiiig  any  duty  concerning  the  money  or  other  proiierty  men- 
tioned" in  the  demand;  and,  in  any  notice  given,  the  Alien  Property  Custodian 
may  recpiire  of  the  person  notifitHl  the  performance  of  any  act  or  thing  within 
the"  power  of  the  person  notified  whicli  may  he  necessary  or  i)roper  to  make 
tin-  demand  fully  effective  or  to  estiihlish  proper  acknowledgment,  recognition, 
or  evidence  of  the  right,  title,  interest,  and  estate  of  the  Alien  Property  Cus- 
todian in  and  to  such  iiionev  or  other  jirojierty  and  of  the  power  and  authority 
of  the  .\lien  Property  Custodian  thereover,  and  it  shall  he  the  duty  of  any  per- 
son so  notified  to  i)erforiii  any  act  or  thing  so  required.  Such  notice  may  he 
given  in  per.son  or  hy  mail. 

(<■)  When  demaiid  shall  he  made  and  notice  thereof  given  as  hereinbefore 
provided,  such  demand  and  notice  shall  forthwith  vest  in  the  Alien  Property 
Custodian  such  right,  title,  interest,  and  estate  in  and  to  and  possession  of  the 
luonev  or  other  i)roperty  demanded  and  such  power  or  authority  thereover  as 
may  he  included  within  the  demand  ;  and  the  Alien  Property  Custodian  may 
thereupon  proceed  to  administer  such  money  and  other  iiroperty  in  acc(u-(lance 
with  the  i)rovisions  of  the  trading  with  the  enemy  act  and  with  any  orders, 
rules,  or  regulations  heretofore.  Iierehy,  or  hereafter  made  hy  me  or  heretofore 
or  hereafter  made  hy  the  Alien  Property  Custodian. 

FExccrnt  from  Executive  Order  No.   301G  issued  by   the   rre-siident  of  the   T'liited   States 
'■  December  3.   10 IS.] 

*#♦**** 
III.  The  power  and  authority  heretofore  vested  in  the  Federal  Trade  Com- 
mission to  i.ssue.  pursuant  to  the  provisions  of  suhsection  (c)  of  section  10 
of  the  trading  with  the  enemy  act,  or  to  withhold  or  refuse  a  license  to  any 
citizen  of  the  T'nited  States  or  any  corporation  organized  within  the  Unitecf 
States  to  manufacture  or  cause  to  he  manufactured  a  machine,  composition  of 
matter  or  design,  or  to  carry  on  or  cause  to  be  carried  on  a  jirocess  under  any 
patent,  or  to  use  any  trade-mark,  print,  lal)el,  or  copyrighted  matter  owned  or 
controlled  by  an  enemy  or  ally  of  enemy,  is  hereby  continued  in  full  force  and 
effect,  provided  : 

(1)  That  said  Federal  Trade  Commission  shall  not  have  the  i>ower  or  au- 
thority to  is-sue  any  such  license  whenever  the  patent,  trade-mark,  print,  label',. 
or  copyright  with  respect  to  which  application  for  such  license  is  made,  shall 
have  been  conveyed,  transferred,  assigned,  or  <lelivered  to  the  .\lien  Property 
Custodian,  in  pursuance  of  his  requirement,  or  s«'ized  by  him;  and  whenever 
any  patent,  trade-mark,  print,  label,  or  cojiyright  shall  be  or  shall  have  been 
conveyed,  transfcrreil.  assigned,  or  delivered  to  the  Alien  Property  Custodian, 
in  pursuance  of  his  r<H|uireiiieiit.  or  seized  by  him.  the  Fecleral  Trade  Commis- 
sion shall  have  no  further  power  or  authority  with  respect  thereto. 

(2)  That  said  Federal  'j'rnde  Commission  shall  iu)tify  the  Alien  Projiert.v 
Custodian  of  all  applications  made  to  it  for  licenses  under  said  suhsection  (c) 
of  section  10  of  the  trading  with  the  enemy  act.  so  that  he  may,  if  he  so  desires, 
appear  at  any  hearing  and  object  to  the  issuance  thereof.     The  Alien  Property 
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Custodian,  in  lieu  of  appearance,  may  tile  witli  tlie  Fetleral  Trade  Coniniission 
objections  to  the  is'suance  of  any  sucli  license.  In  no  event  shall  any  license 
be  issued  until  after  the  expiration  of  15  days  after  such  notice  of  the  appl  ca- 
tion shall  have  been  given  to  the  Alien  Property  Custodian. 

IV.  The  Alien  Property  Custodian  is  hereby  authorized  to  take  all  measures 
and  do  all  thinirs  that  may  be  necessary  or  expedient  to  administer  the  powers 
and  authority  conferred  by  this  order. 

V.  I  hereby  vest  in  Frank  L.  Polk  all  power  and  authority  conferred  upon 
the  President  by  the  provisions  of  section  12  of  said  trading  with  the  enemy  act 
as  amended,  other  than  the  executive  administration  of  the  provisions  of  s-aid 
section  12  pertaining  to  the  designation  of  a  depositary  or  depositaries,  which 
executive  administration  was  vested  in  the  Alien  Property  Custodian  by  Execu- 
tive order  of  October  29.  1917,  and  which  Executive  order  is  expressly  ratified 
and  continueil  in  full  force  and  effect ;  provided  that  this  order  shall  not  be 
construed  to  revoke  or  cancel  the  power  and  authority  in  the  Attorney  General 
by  Paragraph  XXXII  of  the  Executive  order  of  October  12,  1917. 

Nothing  in  this  order  shall  nullify  or  impair  any  license  heretofore  granted 
by  the  Federal  Trade  Commission,  pursuant  to  the  provisions  of  section  10  of 
an  act  of  Congress  entitled  "An  act  to  define,  regulate,  and  punish  trading  with 
the  enemy,  and  for  other  purposes,"  approved  October  6,  1917. 


OBDEE  BY  FRANK  L.  POLK  IT^dER  AUTHORITY  OF  EXECUTIVE  ORDER  OF  DECEMBER  3. 
1918,  AN  ORDER  CONCERNING  THE  SALE,  TRANSFER,  AND  RELEASE  OF  CERTAIN 
BIGHTS  LTNDEB  LETTERS  PATENT,  TRADE-MARKS,  AND  SIMILAR  RIGHTS  DETERMINED 
TO  BELONG  TO  OR  TO  BE  HELD  FOR,  BY,  ON  ACCOUNT  OF,  OR  ON  BEHALF  OF  OB  FOB 
THE  BENEFIT  OF  PERSONS  DETERMINED  TO  BE  ENEMIES  NOT  HOLDING  A  LICENSE 
OB  LICENSES  GRANTED  BY  THE  PRESIDENT  WITHIN  THE  PLTiVIEW  OF  THE  TRADING 
WITH  THE  ENEMY  ACT  AND  THE  AMENDMENTS  THERETO. 

By  virtue  of  the  authority  vested  in  the  President  by  an  act  of  Congress  en- 
titled "An  act  to  define,  regulate,  and  punish  trading  with  the  enemy,  and  for 
other  purposes,"  approved  October  6,  1917,  known  as  the  "  trading  with  the 
enemy  act,"  and  the  amendment  to  such  act  embodied  in  "An  act  making  ap- 
propriations to  supply  urgent  deficiencies  in  the  appropriations  for  the  fiscal 
year  ending  June  30,  1918,  and  prior  fiscal  years  on  account  of  war  expenses, 
and  for  other  purposes,"  approved  March  28,  1918,  and  the  amendment  to  such 
act  embodied  in  "An  act  making  appropriations  to  supply  deficiencies  in  ap- 
propriations for  the  fiscal  year  ending  June  30,  1919,  and  prior  fiscal  years  on 
account  of  war  expenses,  and  for  other  purposes,"  approved  November  4.  1918, 
to  make  certain  orders  such  as  that  herein  contained,  which  authority  has  been 
delegated  to  me  by  the  Executive  Order  No,  3016  and  signed  by  the  President 
under  the  3d  day  of  December,  1918,  I  hereby,  in  the  public  interest  make  the 
following  determination  and  order. 

The  Alien  Property  Custodian  may  release  and  discharge  the  United  States 
of  America  and  any  department  thereof  upon  such  terms  and  conditions  as  to 
the  Alien  Property  Custodian  may  seem  proper,  from  any  and  all  claims  and 
demands  arising  from  any  alleged  infringement  of  the  letters  patent,  trade- 
marks, and  rights  under  letters  patent  and  trade-marks  hereinafter  referred  to. 

The  Alien  Property  Custodian  may  sell  at  private  sale  without  public  or 
other  advertisement  to  the  Chemical  Foundation  (Inc.),  a  corporation  organized 
and  exsting  under  and  by  virtue  of  the  laws  of  the  State  of  Delaware  at 
such  place  and  upon  sucli  terms  and  conditions  as  to  the  Alien  Property  Cus- 
todian or  his  authorized  agent  may  seem  proper,  all  of  the  letters  patent,  trade- 
marks, and  rights  under  letters  patent  and  trade-marks,  including  all  profits 
and  damages  recoverable  at  law  or  in  equity  for  the  past  infringement  thereof 
which  the  Alien  Property  Custodian  may  seize  or  may  have  seized  luider  the 
provisions  of  the  said  trading  with  the  enemy  act  and  the  amendments  thereto, 
now  or  hereafter  enacted  and  which  he  from  time  to  time  shall  determine 
relate  to  the  obiects  and  purpo.ses  of  said  the  Chemical  Foundation  (Inc.).  as 
expresserl  and  defined  l)y  its  charter. 

My  reasons  in  the  public  interest  for  the  foregoing  determination,  order, 
rule,  and  regulation  are: 

First.  Said  letters  patent,  trade-marks,  and  similar  rights  can  not  be  sold 
to  the  best  advantage  at  public  sale  after  public  or  other  advertisement. 
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Second.  Tlu'  (Mu'iiiical  Foinniiitioii  (Inc.)  lias  been  incorporated  for  the  pur- 
pose of  lioldini:  letters  patent,  trade-marks  and  similar  rights  relat'nj,'  to  the 
chemical  and  allie<l  sciences  as  a  trustee  for  American  industry,  for  the  pur- 
pose of  the  American  zation  of  such  industries  as  may  he  affected  thereby, 
of  elimnatiiii:  ali<Mi  interests  hostile  to  saitl  American  industries  and  of  the 
advancement  of  chemical  and  allied  industry  in  the  Tn'ted  States.  The  Chemi- 
cal Foundation  (Inc.)  is  oblijrated  to  fxrant  nonexclusive  licenses  upon  equal 
terms  at  a  uniform  royalty  to  qualified  American  manufacturers  and  is  em- 
jKiwered  to  srant  free  licenses  to  the  TTniteil  States  for  any  u.se  the  United 
States  may  desire  to  make  of  the  inventions  covered  by  said  letters  patent  and 
similar  rights. 

Th'rd.  The  pul)lic  interr-sts  will  be  best  served  by  a  wide  use  of  the  inven- 
tions covered  by  sad  letters  i)atcnt  and  similar  rijihts,  and  such  wide  use  can 
be  most  readily  promoteil  by  the  licenses  which  the  said  the  Chemical  Founda- 
tion  (Inc.)  is  by  its  charter  oblisated  to  .irrant. 

Fourth.  A  pi-'vate  sale  will  prevent  said  letters  patent,  trade-marks,  and 
similar  r'jrhts  from  fallins  into  the  hands  of  purchasers  who  would  be  un- 
williufr  or  miable  to  put  tlie  inventions  covered  thereby  into  use  or  would  use 
them  for  purely  speculative  purposes. 

Fifth.  It  would  be  impossible  to  make  a  public  sale  of  the  said  letters  patent, 
trade-marks,  and  similar  rights  so  as  to  secure  the  foregoing  benefits  to  the 
public. 

Sixth.  Unnecessar.v  expense,  delay,  and  inconvenience  nia.v  be  avoided  by  a 
private  sale. 

Done  in  the  District  of  Columbia  this  the  2Gth  day  of  February,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  nneteen  and  of  the  Independence 
of  the  United  States  of  America  the  one  hundred  and  forty-third. 

Frank  L.  Polk. 


ORDER  BY  FRANK  L.  POLK,  UNDER  AITHORITY  OF  EXECUTIVE  ORDER  OF  DECEMBER  3, 
1918,  AN  ORDER  CONCERNING  THE  SALE,  TRANSFER,  AND  RELEASE  OF  CERTAIN  COPY- 
RIGHTS, APPLICATIONS,  AND  LETTERS  PATENT  AND  APPLICATIONS  FOR  THE  REGIS- 
TRATION OF  TRADE-MARKS  AND  COPYRIGHTS  DETERMINED  TO  BELONG  TO  OR  TO  BE 
HELD  FOR.  BY,  ON  ACCOUNT  OF,  OR  FOR  THE  BENEFIT  OF  PERSONS  DETERMINED  TO 
BE  ENEMIES  NOT  HOLDING  A  LICENSE  OR  LICENSES  GRANTED  liV  THE  PRESIDENT 
WITHIN  THE  PURVIEW  OK  THE  TRADING  WITH  THE  ENEMY  ACT  AND  THE  AMEND- 
MENTS   THERETO. 

By  virtue  of  the  authority  vested  in  the  President  by  an  act  of  ('ongress  en- 
titled "An  act  to  define,  regulate,  and  punish  trading  with  the  enemy,  and  for 
other  purposes,"  api»roved  October  0,  1917,  kuowns  as  the  "  trading  with  the 
enemy  act,"  and  the  amendment  to  such  act  embodied  in  "An  act  making  aj)- 
proprlations  to  suppl.v  urgent  deficiencies  in  the  apiiropriations  for  the  fiscal 
year  ending  June  30,  191S,  and  prior  fiscal  years  on  account  of  war  expenses, 
and  for  other  purpo.ses,"  ai>i)roved  iMarch  2S.  191S.  and  the  amendment  to  such 
act  embodied  in  "An  act  making  api)ropriations  to  supply  deficiencies  in  aj)- 
proin-iations  for  the  fiscal  year  ending  .lune  30.  1919,  and  prior  fiscal  years  on 
account  of  war  expenses  and  for  other  purposes,"  approved  November  4,  191S, 
to  make  certain  orders  such  as  that  herein  contained,  which  authority  has 
been  delegated  to  nie  by  the  Executive  order  No.  301G,  and  signed  by  the 
President  under  the  3d  day  of  December.  1918,  I  hereby,  in  the  public  interest, 
make  the  following  determination  and  order: 

The  Alien  Property  Custodian  may  release  and  discharge  the  United  States 
of  America  and  any  department  thereof  upon  such  terms  and  conditions  as  to 
the  Alien  Property  Custodian  may  seem  jjioper.  from  any  and  all  claims  and 
demands  arising  from  any  alleged  infringement  of  the  copyrights  hereinafter 
referred  to. 

The  Alien  Property  Custodian  may  sell  at  private  sale  without  public  or  other 
advertisement  to  the  Chemical  Foundation  (Inc.),  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  Delaware,  at  such 
place  and  upon  such  terms  and  conditions  as  to  the  Alien  Projierty  Custodian 
or  his  authorized  agent  may  seem  nroper.  all  of  the  copyrights,  the  certificates 
of  registration  thereof  and  the  imblications  upon  which  said  registrations  were 
granted,  applications  for  letters  pat(>nt  and  for  the  registration  of  trade-marks 
and  copyrights,  and  all  rights  thereun<ler  which  the  Alien  Property  Custodian 
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may  seize  or  have  seized  \inder  the  provisions  of  tlie  said  trading  witli  tlie 
enemy  act  and  tlie  amendments  thereto,  now  or  hereafter  enacted,  and  whicli  he 
from  time  to  time  sliall  determine  reUtte  to  tlie  objects  and  purposes  of  said 
the  Chemical  Foundation   (Inc.),  as  expressed  and  definetl  by  its  charter. 

My  reasons  in  the  public  interest  for  the  foregoing  determination,  order,  rule, 
and  regulation  are : 

First.  A  similar  order,  rule,  and  regulation  relating  to  letters  patent,  trade- 
marks, and  similar  rights  has  lieen  made  by  me  the  26th  day  of  February,  1919, 
and  this  order  is  supplemental  thereto  and  necessary  to  fully  carry  out  the 
ob.1ects  and  purposes  of  said  order  of  February  26,  1919. 

Second.  Said  copyrights,  applications  for  letters  patent,  and  for  the  registra- 
tion of  trade-marks  and  copyrights  can  not  be  sold  to  the  best  advantage  at 
public  sale  after  public  or  other  advertisement. 

Third.  The  Chemical  Foundation  (Inc.)  has  been  incorporated  for  the  pur- 
pose of  holding  letters  patent,  trade-mai-ks,  and  similar  rights  relating  to  the 
chemical  and  allied  sciences,  as  a  trustee  for  American  industry,  for  the  pur- 
pose of  the  Americanization  of  such  industries  as  may  be  affected  thereby,  of 
eliminating  alien  interests  hostile  to  said  American  industries,  and  of  the  ad- 
vancement of  chemical  and  allied  industries  in  the  United  States. 

Fourth.  The  public  interest  will  be  best  served  by  the  administration  by  the 
Chemical  Foundation  (Inc.)  of  the  letters  patent,  trade-marks,  copyrights,  and 
applications  therefor,  and  similar  rights  permitted  to  be  sold  to  it  by  this  order 
and  by  my  oi-der  of  the  26th  of  February,  1919. 

Fifth.  A  private  sale  will  prevent  said  copyrights,  applications  for  letters 
patent,  and  for  the  registration  of  trade-marks  and  copyrights  from  falling  into 
the  hands  of  purchasers  who  would  be  unwilling  or  unable  to  carry  out  the 
purposes  of  the  Chemical  Foundation  (Inc.)  or  would  iise  the  copyriglits.  appli- 
cations for  letters  patent  and  for  the  registration  of  trade-marks  and  copy- 
rights for  purely  speculative  purposes. 

Sixth.  It  would  be  impossible  to  make  a  public  sale  of  the  said  copyrights, 
letters  patent,  and  applications  for  the  registration  of  trade-marks  and  copy- 
rights so  as  to  secure  the  benefits  to  the  public  which  a  sale  to  the  Chemical 
Foundation   (Inc.)  would  secure  to  the  public. 

Seventh.  Unnecessary  expense,  delay,  and  inconvenience  may  be  avoided  by 
a  private  sale. 

Done  in  the  District  of  CoUinibia  this  oth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  nineteen  and  of  the  independence  of  the 
United  States  of  America  the  one  hundred  and  forty-third. 

Frank  L.  Polk. 


p:xecutive  order — an  order  concerning  the  sale  and  conveyance  of  cer- 
tain CHOSES  IN  action  AND  RIGHTS.  INTERESTS.  AND  BENEFITS  TENDER  CERTAIN 
AGREEMENTS,  DETERMINED  TO  BELONG  TO.  OR  TO  BE  HELD  FOR.  BY.  ON  ACCOt'NT 
OF.  OR  ON  BEHALF  OF,  OR  FOR  THE  BENEFIT  OF  PERSONS  DETERMINED  TO  BE 
ENEiriES  NOT  HOLDING  A  LICENSE  OR  LICENSES  GRANTED  BY'  THE  PRESIDENT 
WITHIN  THE  PURVIEW  OF  THE  TRADING  WITH  THE  ENEMY'  ACT  AND  THE  AMEND- 
MENTS   THERETO. 

By  virtue  of  the  authority  vested  in  me  by  an  act  of  Congress  entitled  "An 
act  to  detine.  regulate,  and  punish  trading  with  the  enemy  and  fm-  other  pur- 
poses." approved  October  6,  1917.  known  as  the  trading  with  the  enemy  act. 
and  the  amendment  to  sucii  act  embodied  in  "  An  act  making  approjiriations  to 
supply  urgent  deticiences  in  the  appropriations  for  the  fiscal  year  ending  June 
30,  191 S.  and  i»rior  fiscal  years,  on  account  of  war  expenses  and  for  other  pur- 
po.ses."  approved  March  2.S.  191 S.  juid  the  amendment  t<^  such  act  embodied 
in  "  An  act  making  appropriations  to  su])])ly  deficiencies  in  appropriations  for 
the  fiscal  year  ending  June  ."'.0,  191f).  and  jtrior  fiscal  yeai's,  on  aceount  of  war 
exiH'iises  an<l  for  other  i)uritoses.'"  approved  November  4.  191S.  to  make  certain 
orders  such  as  that  herein  contained,  and  all  other  powers  and  aiitlioritles  me 
hereto  enabling.  I  do  hereliy  make  the  following  determination  and  order: 

Whereas  by  orders  <lated  February  2(»,  1919.  and  April  f).  1919.  made  by 
Frank  L.  I'olk  under  tiie  authority  of  Executive  order  No.  .S016  of  December 
3,  1918,  the  Alien  I'roperty  Custodian  was  authorized  to  sell  and  convey  to 
the  (^hemical  Foundation  (Inc.),  a  corporation  organized  and  existing  under 
and  by  virtue  of  tlie  laws  of  tiie  State  of  Delaware,  certain  choses  in  action  and 
rights,  iidrrests,  and  benefits  heretofore  determined  to  belong  to.  or  to  be  held 
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for.   liy.  <ir  on  iiccouiU  of.  or  for  tlic  hcnolit   of  persons  horotofon-  (li'tcrniincd 
to  be  enemies  ;  and 

Whereas  it  was  the  intention  of  the  said  lOxeentive  orders  to  autiiorize  tlie 
said  tiistodian  to  sell  and  convey  tlierevmder  all  choses  in  action,  rights,  in- 
terests, and  benefits  under  aj^reenients  and  ri^'hts  and  elainis  of  every  charac- 
ter and  description,  including  riuiits  t<»  receive  moneys  by  way  of  royalties  or 
otherwise  as  compensation  for  tlie  u.se  of  patents,  trade-marks,"  or  trade  names, 
which  the  Alien  Property  Custodian  may  have  seized  under  the  provisions  of 
the  tradin.ir  with  the  enemy  act  as  amended,  and  which  he  had  from  time  to 
time  deti'rmined  to  relate  to  the  objects  and  purposes  of  the  said  the  Chemical 
Fouuilatiou  (Inc.).  as  expressed  and  defined  in  its  charter;  and 

Whereas  doubt  has  arisen  as  to  the  authority  of  the  .said  Alien  Property 
Custodiau  to  sell  and  convey  to  the  said  the  Chemical  Foundation  (Inc.) 
certain  of  the  said  choses  in  action,  rights,  interests,  benefits  under  afa*ee- 
nients.  and  rights  and  claims,  includinji  rijihts  to  receive  moneys  by  way  of 
royalties  or  otherwise,  as  compensation  for  the  use  of  patents,  tnide-inark.s,  or 
trade  names : 

Now,  therefore  I,  Woodrow  A\'ilsou.  President  of  the  United  States  of 
America,  do  herel)y,  in  the  public  interest,  deternune  and  order  that  the  Alien 
Proiwrty  Custodian  is  hereby  authorized  to  sell  at  private  sale,  without  public 
or  other  advertisement,  to  the  Chemical  Foundation.  (Inc.),  a  corporation 
orjranized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  Dela- 
ware, at  such  place  and  upon  such  terms  and  conditions  as  to  the  Alien 
Property  Custodian  may  seem  proper  all  cho.ses  in  action,  rights,  interests,  and 
lieiiefits  under  agreements  and  rights  and  claims  of  every  character  and  de- 
scription which  the  Alien  Property  (Justodian  may  seize  "or  may  have  seized 
under  the  provisions  of  the  trading  with  the  enen"iy  act  and  the  amendments 
thereto  now  or  hereafter  enacted  and  which  he  from  time  to  time  shall 
determine  relate  to  the  objects  and  purposes  of  the  said  the  Chemical  Founda- 
tion (Inc.).  as  expressed  and  defined  in  its  charter. 

The  Alien  Property  Custodian  is  also  herel)y  authorized  in  the  case  of  sales 
heretofore  made  by  him  of  any  property  which  he  is  hereby  authorized  to 
sell,  but  as  to  which  his  authority  to  .sell  the  same  under  the  said  orders  of 
February  12G,  IDl!).  and  Ajiril  5.  191!),  may  be  deemed  doul)tful  to  confirm  and 
ratify  the  said  sales  by  the  execution  and  delivery  of  a  suital>le  instrument  of 
confirmation. 

My  reasons  for  the  foregoing  determination  and  onhn-  are  stated  in  the  said 
orders  of  Frank  L.  Polk  of  the  2Gth  of  February,  1919.  and  the  5th  of  April, 
1919;  and  in  addition  thereto  the  public  interest  will  be  best  served  by  the 
elinnnation  of  any  enemy  interest  adverse  to  American  citizens  arising  by 
reason  of  said  choses  in  action  or  rights,  interests,  and  benefits  under  agree- 
ments and  by  the  devoting  of  any  payments  made  by  reason  of  said  choses  in 
action  or  under  said  agreements  by  the  Chenncal  Foundation  (Inc.)  to  the 
promotion  of  the  objects  stated  in  its  charter. 

Done  in  the  District  of  Columbia  this  l^th  day  of  February,  in  the  year  of 
our  Lord  one  thousantl  nine  hundred  and  twenty  and  of  the  independence  of  the 
l'nite<l  States  the  one  Inualred  and  f<u'ty-fourth. 

Woodrow  Wilson. 


ASSKi.NMK.NT. 

Whereas  A.  Mitchell  Palmer,  formerly  Alien  Property  Custodian.  <luly  ap- 
IH.inted.  (pialified.  and  jictiiig  under  the  provisions  of  the  act  of  Congress, 
known  as  the  trading  with  the  enemy  act.  ajiprcncd  October  0,  1917,  and  the 
amendments  theret(>  ami  the  l-Ixecutive  orders  and  proclamati<ins  issued  in 
pursuance  thereof.  di<l  during  his  im-umbency  of  s.-iid  olhce  of  Alien  Property 
Custodian.  i)y  virtue  of  re(|uirenients  or  demands  issued  under  his  hand  and 
seal  of  otiice.  and  duly  recorded  in  the  I'nited  States  Patent  <  )tiice.  seize  and 
require  to  be  conveyed  to  him  certain  letters  pjitent  of  the  United  States  and 
applications  for  letters  patent  of  the  United  States  which,  together  with  other 
letters  i)atent  and  apiilications  for  letters  patent,  are  emimerated  in  Schedule 
A.  hereto  attached,  together  with  every  right,  title,  and  interest  with  respect 
thereto,  including  all  <lamages  and  profits  recoverable  at  law  or  in  e<|uity  from 
any  person,  firm,  corporation,  or  govermnent  for  jiast  infringement  of  said 
letters  patent,  subject  to  the  rights  of  citizens  of  the  United  States  or  of  f riendlv 
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iiafons  us  stated  in  cvrtaiii  i)f  the  ivquireinents  or  demands  relating  to  said 
letters  ])atent  and  aiipHcatlons  for  letters  patent;  and 

Whereas  I.  Francis  P.  (Tarvan,  was  on  the  4th  day  of  March.  1919,  duly 
aiii)ointed  ami  thereafter  duly  qualified  as  Alien  Property  Custodian  in  suc- 
cession of  the  said  A.  ^Mitchell  Palmer;  and 

Whereas  I,  Francis  1*.  Garvan.  as  Alien  Property  Custodian  as  aforesaid,  by 
virtue  of  requu-enients  or  demands  issued  under  my  hand  and  seal  of  office, 
and  duly  recorded  in  the  United  States  Patent  Office  and  in  the  office  of  the 
register"  of  copyrights  of  the  United  States,  have  seized  and  required  to  be 
conveyed  to  me  certain  letters  patent  of  the  Un'ited  States  and  applications 
for  letters  patent  of  the  United  States,  certain  ti-ade-marks  and  registrations 
thereof,  and  the  business  and  good  will  appurtenant  thereto,  and  certain  copy- 
rights and  the  certiticates  of  registration  thereof,  and  the  works  upon  which 
said  copyrights  were  issued,  and  certain  rights,  interests,  and  benefits  under 
agreements,  all  of  which  are  included  in  Schedules  A,  B,  C.  and  D.  hereto  at- 
tached, together  with  every  right,  title.  ;ind  interest  with  respect  thereto, 
including  all  damages  and  profits  recoverable  at  law  or  in  equity  from  any 
person,  firm,  corporation,  or  government  for  the  past  infringement  of  said 
letters  patent,  trade-marks,  and  copyrights,  subject  to  the  rights  of  citizens 
of  the  United  States  or  of  friendly  nations  as  stated  in  certain  of  the  require- 
ments or  demands  relating  to  said  letters  patent,  applications  for  letters  patent, 
trade-marks,  and  registration  thereof,  copyrights  and  rights.  Interests  and 
benefits ;  and 

Whereas  by  a  certain  order  bearing  date  the  26th  day  of  February,  1919, 
concerning  the  sale,  transfer  and  release  of  certain  rights  under  letters  patent, 
trade-mai-ks  and  similar  rights  determined  to  belong  to,  or  to  be  held  for,  or 
on  account  of,  or  on  behalf  of,  or  for  the  benefit  of  persons  determined  to  be 
enemies  not  holding  a  license  or  licenses  granted  by  the  President  within  the 
purview  of  the  trading  with  the  enemy  act  and  the  amendments  thereto  and 
by  another  certain  order  bearing  date  the  5th  day  of  April.  1919.  concerning 
the  sale,  transfer  and  release  of  certain  copyrights,  applications  for  letters 
patent  and  applications  for  the  registration  of  trade-marks  and  copyrights 
determined  to  belong  to  or  to  be  held  for,  by,  on  account  of  or  for  the  bene- 
fit of  persons  determined  to  be  enemies  not  holding  a  license  or  licenses  granted 
by  the  President  within  the  purview  of  the  trading  with  the  enemy  act  and 
the  amendments  thereto,  both  made  by  Frank  L.  Polk  under  authority  of 
Executive  order  of  December  3,  1918,  I  am  empowered  to  sell  such  letters 
patent,  applications  for  letters  patent,  trade-marks  and  registration  thereof, 
copyrights  and  rights,  interests  and  benefits  under  agreements  to  the  Chemical 
Foundation  (Inc.),  a  corporation  duly  organized  and  existing  under  and  by 
virture  of  the  laws  of  the  State  of  Delaware,  as  I  determine  relate  to  the 
objects  and  purposes  of  the  said  the  Chemical  Foundation  (Inc.),  as  ex- 
pressed and  defined  in  its  charter;  and 

Whereas  I  have  determined  that  the  letters  patent  of  the  Ujiited  States, 
applications  for  letters  patent  of  the  United  States,  trade-marks  and  registra- 
tion thereof,  copvrlghts  and  rights,  interests  and  benefits  under  agreements 
enumerated  in  Schedules  A.  B.  C,  and  D  hereto  annexed  relate  to  the  objects 
and  purposes  of  the  said  the  Chemical  Foundation  (Inc.),  as  expressed  and 
defined  in  its  charter:  . ,  ^     ^^ 

Now,  therefore,  in  consideration  of  the  sum  of  $250,0(X),  paid  by  the  said 
the  Chemical  Foundation  (Inc.),  receipt  whereof  is  hereby  acknowledged.  I 
Francis  P.  Garvan,  as  Alien  Property  Custodian  as  aforesaid,  by  these  presents, 
do  sell,  assign,  transfer  and  set  over  unto  the  said  the  Chemical  Foundation 
(Inc  )  its  successors  and  assigns,  the  whole  right,  title  and  interest  acquired 
by  jue'and  by  said  A.  Mitchell  Palmer,  ear-h  as  said  Alien  Property  Custodian 
as  aforesaid,  in  and  to:  ,.     ^.        ^      ,  i.^ 

1.  Each  of  the  letters  patent  of  the  United  States  and  applications  for  letters 
patent  of  the  United  States  enumerated  in  Schedule  A  h(Teto  annexed,  to- 
gether with  all  claims  and  demands  for  profits  and  damages  recoverable  at 
law  or  in  equity  for  the  past  infringement  of  said  letters  patent  of  the  United 
States  against  every  person,  firm,  corporation,  or  government  except  the  Gov- 
ernment of  the  United  States  of  America.  .  ,     ^. 

2  Each  of  the  United  States  copyriglits  and  the  certificates  of  registration 
thereof  and  the  works  upon  which  said  copyrights  were  granted,  enumerated  in 
Schedule  B  hereto  annexed,  together  with  all  claims  and  demands  for  profits 
and  damages  recoverable  at  law  or  in  equity  for  the  past  infringement  of  said 
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copyrij^lits  af;;aiiist  evory   ikm-soh.   tiriii,   corporation,   or  j,'overniiHMit   oxcopr   the 
Government  of  the  Unitcnl  .States  ot  America. 

3.  Eac*!!  of  the  trade-mark.s  and  the  registrations  thereof  enumerated  in 
Schedule  C.  hereto  annexed,  and  the  huslness  and  jrood  will  appurtenant 
thereto,  together  with  all  claims  and  demands  for  profits  and  damages  recover- 
able at  law  or  in  equity  f<»r  the  past  infrinj?ement  of  said  trade-marks  ai^ainst 
every  person,  lirm,  corporation,  or  government  except  the  rxovernment  of  the 
T'nited  Stales  of  America. 

4.  All  of  the  rights,  interests,  and  benefits  under  the  agreements  enumerated 
in  Schedule  D,  hereto  annexed. 

All  as  more  specifically  described  and  set  forth  in  the  requirements  oi-  de- 
mands relating  to  said  letters  patent  of  the  United  States,  applications  for 
letters  patent  of  the  United  States,  trade-marks  and  registrations  thereof 
copyi-ights  and  rights,  interests,  and  benefits  under  agreements  issued  by  said 
A.  INIitchell  Talmer.  as  Alien  Property  Custodian,  or  by  me  as  Alien  Property 
Custodian,  without  any  reservation  or  qualification  whatsoever,  whether  by 
reason  of  anything  contained  in  the  charter  or  by-laws  of  the  said  the  Cheni- 
ical  Foundation  (Inc.).  or  otherwise,  and  sub.iect  only  to  the  provisions  of  a 
certain  release  to  the  United  States  of  America,  bearing  even  date  herewith, 
and  to  the  rights  of  citizens  of  the  United  States  or  of  friendly  nations  as 
set  forth  in  the  requirements  or  demands  for  certain  of  said  letters  patent 
of  the  United  States,  applications  for  letters  patent,  trade-marks  and  regis- 
trations thereof,  copyrights  and  rights,  interests,  and  benefits  under  agree- 
ments. 

I,  as  Alien  Property  Custodian  as  aforesaid,  do  hereby  request  the  Connnis- 
sioner  of  Patents  to  issue  any  letters  patent  granted  upon  anv  of  the  appli- 
cations for  letters  patent  enumerated  in  Schedule  A,  hereto  attached  to  the 
Chemical  P^oundation  (Inc.),  as  the  assignee  of  my  entire  right  title  and 
interest  therein. 

In  witness  whereof  I  have  hereunto  set  ray  hand  and  seal  of  office  this  10th 
day  of  April,   1919. 

Fkancis  p.  Garvan, 
Alien  Propcrtij  Custodian. 


CONFIRMATION  AND  RATIFICATION  OF  CERTAIN  SALES  AND  CONVEYANCE  IN  CON- 
FIRMATION AND  RATIFICATION  OF  THE  SAME  BY  THE  ALIEN  PROPERTY  CUSTODI\N 
TO   THE   CHEMICAL   FOUNDATION     (INC.). 

Whereas  I,  Francis  P.  Garvan,  as  Alien  Property  Custodian,  and  my  prede- 
cessor in  the  said  office,  acting  under  the  authority  conferred  upon  the  \lien 
Property  Custodian  by  the  act  of  Congress,  known  as  trading  with  the  enemy 
act,  approved  <)ctol)er  0,  1917,  and  the  amendments  thereto,  and  the  Executive 
orders,  orders,  and  proclamations  i.ssued  in  pursuance  thereof,  did  seize  by 
certain  seizure  orders,  certain  letters  patent,  application  therefor,  copyrights 
certificates  of  registration  thereof,  publications  upon  which  such  regi.strations 
were  granted,  trade-marks,  the  good  will  and  business  pertaining  thereto,  rights 
interests,  and  benefits  under  agreements  and  together  with  the  foregolng'certain 
rights,  claims,  demands,  interest,  and  choses  in  action,  some  of  which  were  con- 
nected with  or  appurtenant  to  the  same;  and 

Whereas  by  said  act  of  Congress,  and  the  amendments  thereto,  and  by 
certain  of  said  orders  dated  respectiv(>ly  February  20  1919.  ;in,i  April  .1,  1919, 
the  Alien  Property  Custodian  was  authorized  to  sell  to  the  Chemical  Founda- 
tion (Inc.),  a  corporation  organized  and  existing  under  and  bv  virtue  of  the 
laws  of  the  State  of  Delaware,  certain  of  the  said  letters  pa"tent  and  other 
property  above  referred  to ;  and 

Whereas  I,  Francis  P.  Garvan,  as  Alien  Property  Custodian,  pursuant  to 
said  authority  vested  in  me,  for  valuable  consideration  and  at  such  places 
and  upon  such  terms  and  conditions  as  to  myself,  as  Alien  Property  Custodian, 
seemed  proper,  did  sell  to  .said  the  (Chemical  Foundation  (lac),  at'private  sale 
without  pubic  or  other  advertisement,  certain  of  the  .said  letters  patent  and 
other  property,  whicli  letters  patent  and  other  property,  I,  as  Alien  Property 
Custodian,  from  time  to  time  determined  to  relate  to  the  obiects  and  purposes 
of  said  the  Chemical  Foundation  (Inc.),  as  expressed  and  defined  in  its  charter, 
and  in  effectuation  of  the  said  sales  did  execute  and  deliver  to  said  the  Chemical 
Foundation    (Inc.)    certain  assignments  in  writing,  in  which   assignments  the 
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patents,    applications     therefor,    cop.vi'i&lits,    and    trade-marks    assigned     are 
enumerated,  and  wliidi  assignments  are  dated  and  i-ecordetl  as  follows : 

(1)  Assignment  dated  April  10.  1919.  recorded  as  to  patents,  applications 
therefor,  and  trade-marks  in  the  United  States  Patent  Office  on  April  21, 
1919,  in  liber  Y  107.  page  1  of  Transfer  of  Patents,  and  recorded  as  to  copyrights 
in  the  Library  of  Congress,  copyright  office,  on  April  15.  1919.  in  copyright  office 
book  81,  pages  181  to  186. 

(2)  Assignment  dated  May  2,  1919.  recorded  in  the  United  States  Patent 
Office  on  May  21,  1919,  in  liber  J  107.  page  152  of  Transfers  of  Patents. 

(3)  Assignment  dated  May  6.  1919.  recorded  in  the  United  States  Patent 
Office  on  May  21,  1919,  in  liber  A  107.  page  229  of  Transfers  of  Patents. 

(4)  Assignment  dated  May  15,  1919,  recorded  in  the  United  States  Patent 
Office  on  May  21,  1919.  in  liber  X  107,  page  188  of  Transfers  of  Patents. 

(5)  Assignment  dated  June  17,  1919,  recorded  in  the  United  States  Patent 
Office  on  June  27.  1919.  in  lilier  L  107.  page  242  of  Transfers  of  Patent.s. 

(6)  Assignment  dated  June  21,  1919,  recorded  in  the  United  States  Patent 
Office  <m  July  10,  1919,  in  liber  H  107.  page  259  of  Transfers  of  Patents. 

(7)  Assignment  datetl  October  17,  1919,  recorded  in  the  United  States  Patent 
Office  on  November  14,  1919,  in  liber  P  108.  page  441  of  Transfers  of  Patents. 

(8)  Assignment  dated  December  9,  1919,  recorded  in  tlie  United  States  Pat- 
ent Office  on  December  19,  1919.  in  liber  Z  109.  page  69  of  Transfers  of  Patents. 

(9)  Assignment  dated  February  26,  1920,  recorded  in  the  United  States  Pat- 
ent Office  on  December  21,  1920. 

(10)  Assignment  dated  February  26,  1920,  recorded  in  the  United  States 
Patent  Office  on  December  21,  1920. 

(11)  Assignment  dated  March  9.  1920,  recorded  in  the  United  States  I'atent 
Office  on  March  11.  1920,  in  liber  X  108,  page  435  of  Transfers  of  I'atents. 

(12)  Assignment  dated  IMay  4.  1920.  recorded  in  the  United  States  I'atent 
Office  on  May  20.  1920.  in  liber  X  109,  page  199  of  Transfers  of  Patents. 

(13)  Assignment  dated  May  15,  1920.  recorded  in  the  United  States  Patent 
Office  «m  November  1,  1920,  in  liber  E  111,  page  319  of  Transfers  of  Patents. 

(14)  Assignment  dated  July  20.  1920,  recorded  in  the  Uniteil  States  Patent 
Office  on  July  27,  1920.  in  liber  B  111.  page  66  of  Transfers  of  Patents. 

(15)  Assignment  dated  Decemi)er  21,  1920,  recorded  in  tiie  United  States 
Patent  Office  on  December  21.  1920. 

(16)  Assignment  dated  December  21,  1920,  recorded  in  the  I'nited  States 
Patent  «:)ffice  on  December  21,  1920. 

(17)  Assignment  dated  December  21,  1920,  recorded  in  ihe  United  States 
Patent  Office  on  December  21,  1920. 

(18)  Assignment  dated  December  21,  1920,  recorded  in  the  United  States 
Patent  Office  on  December  21.  1920. 

(19)  Assignment  dated  Febi-uary  19.  1921.  recorded  in  the  United  States 
Patent  Office  on  February  23,  1921. 

And  whereas  it  was  tJie  intention  of  myself  as  Alien  Property  Custodian  and 
of  said  the  Chemical  Foundation  (Inc.).  in  agreeing  upon  the  said  sales  and  in 
executing,  delivering,  and  receiving  the  said  assignn\ents,  that  the  said  assign- 
ments should  assign  and  convey  to  said  the  Clieniical  Foundation  (Inc.)  not 
only  the  letters  patent  and  other  property  specihcally  referred  to  in  and 
assigned  by  the  said  assignments,  but  also,  with  such  exceptions  as  are  spe- 
cifically stated  in  said  assignments,  all  rights,  chiims,  demands,  interests,  and 
choses  in  action  of  every  character  and  description  actpiired  liy  the  Alien 
Property  Custodian  by  virtue  of  the  seizures  whereby  the  said  letters  patent 
and  other  property  were  seized ;  and 

Whereas  doubt  ha.'^  arisen  :is  ro  whether  the  language  of  the  said  assign- 
ments is  in  fact  and  in  law  sudicient  and  elTectual  to  carry  out  tlie  true  intent 
and  purpose  aforesaid  of  the  said  sales  and  to  assign  and  convey  to  said  the 
Chemical  Foundation  (Inc.)  all  of  the  said  rights,  claims.  d.>mands.  interests, 
and  choses  in  action  acquired  by  the  Alien  Property  Custodian  as  aforesaid; 
and 

Wliereas  doubt  has  arisen  as  to  the  authority  of  the  Alien  Property  Cnstodmn 
to  .sell  antl  convey  to  the  said  the  Chenncal  Foundation  (Inc.)  certain  of  the 
said  choses  in  acti(m.  rights,  interests,  benefits  imder  agreements,  and  rights 
and  claims,  inclviding  rights  to  receive  moneys  by  way  of  royalties  or  otherwise, 
as  comiiensation  for  tlie  use  of  iiatents,  trade-marks,  or  trade  names;  and 

Whereas  in  on(>  of  the  above-meiitioniMl  Kx*H'Utive  orders,  tlie  saiiu'  being 
(hited  February  13.  1920.  anumg  other  things  it  is  recited  that  it  was  tlie  inten- 
tion of  the  above-mentioned  orders  dated  February  26,  1919.  and  \\n-i\  5.  1919, 
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rpspectively.  to  aiitlioiize  the  Alien  I'roperty  Cusrodinn  to  sell  iind  convey 
thereunder  :ill  ilioses  in  action,  rijilits,  interests,  and  l)enetits  under  a^iree- 
nients  and  rif,dits  and  elainis  of  every  character  and  descrii)tion,  inclu<lini,'  ri^'hts 
to  receive  moneys  by  way  of  royalties  or  otherwise,  as  conipcusatlon  for  the 
use  of  patents,  trade-marks,  or  trade  names  which  the  Alien  Property  Custodian 
may  have  seized  under  the  provisions  of  tlie  trading'  witli  the  enemy  act,  as 
amended.  an<l  wincli  lie  ii;id  from  time  t(»  time  determined  to  relate  to  the 
ob.ject  and  purposes  of  said  the  Chemical  Foundation  (Inc.),  a.s  expressed  and 
defined  in  its  charter:  and 

Whereas  the  Ali<-n  I'roperty  Custodian  is  authorized  by  said  Executive  order 
dated  February  18.  li)2(),  to  sell  at  private  sale,  witlicmt  public  or  other  adver- 
ti.senient,  to  said  the  Chenncal  Foundation  (Inc.).  at  such  place  and  upon  such 
terms  and  conditions  as  to  the  Alien  I'roperty  Custodian  may  seem  jiroper.  all 
ehoses  in  action,  rijihts.  interests,  and  henelits  under  ai^reements  and  ri^dits 
and  claims  of  every  character  and  des<'rii)tion  which  tlie  Alien  rr()i>erty  Custo- 
dian may  seize  or  may  have  seized  under  tlie  provisions  of  the  tradini;  with 
the  enemy  act  and  the  amendments  tliereto.  then  or  thereafter  enacted  and 
which  he  from  time  to  time  shall  determine  relate  to  the  oltjects  and  puri»o.se.s 
of  the  said  the  Cliemical  Foundation  (Inc.),  as  expressed  and  defined  in  its 
charter ;  and 

Whereas  the  Alien  I'roperty  Custodian  is  also  authorized  by  said  Executive 
order  dated  Feliruary  18,  1920,  in  the  case  of  salese  therefore  made  by  him  of 
any  property  which  he  is  authorized  to  sell  by  virtue  of  said  Executive  order 
dated  February  18.  1920.  Imt  as  to  which  liis  authority  to  sell  the  same  under 
the  said  orders  of  February  2fi,-1919,  and  April  5.  1919,  may  be  deemed  doubtful 
to  cnntirm  and  ratify  the  said  sales  by  the  execution  and  delivery  of  a  sint«ble 
instrument  of  continuation: 

Now.  therefore,  I.  Francis  I'.  (Jarvan.  as  Alien  I'roperty  Custodian,  by 
virtue  of  tlie  authority  conferred  upon  me  by  said  tradiufi  with  the  enemy  act, 
as  amended,  and  l)y  the  P^xecutive  orders,  orders  and  proclamations  issued  in 
pursuance  thereof,  do  hereby  for  the  purpose  of  effectuatinfi  the  true  intent 
of  the  parties  to  said  assignments,  confirm  and  ratify  the  sale  and  assisn- 
ment  to  said  the  Chemical  Foundation  (Inc.).  of,  and  do  hereby  for  valuable 
consideration  heretofore  received  by  me,  sell,  assign,  transfer,  and  set  over  to 
said  the  Chemical  Foundation  (Inc.)  all  pro[)erty.  including  (Init  not  tliereliy 
limiting  the  generality  of  the  foregoing)  letters  patent,  rights  unler  letters 
patent,  applications  for  letters  patent  and  rights  thereunder,  cojjyrights.  rights 
luider  copyriglits.  certificates  of  registration  thereof,  tlie  pulilications  upon 
which  such  registrati<ms  were  granted,  trade-marks,  rights  under  trade-marks, 
together  with  the  good  will  and  l)usiness  iiertaining  thereto,  including  all 
profits  and  damages  recoverable  at  law  or  in  equity  for  jiast  infringement 
with  respect  to  any  and  all  of  the  foregoing,  ehoses  in  action,  rights,  inter- 
ests, and  benefits  mider  agreements,  and  rights  and  claims  of  every  cliaraeter 
and  description  witii  resjiect  to  all  of  the  foregoing,  seizeil  liy  me  as  Alien 
Proiiert.v  Custodian,  or  by  my  jire  lecessor  in  such  office  specilically  referred  to 
in  and  assigned  liy  said  assignments,  and  I  do  hereliy  contirm  and  ratify  tlie 
sale  and  assignment  of  and  do  hereliy  sell,  assign,  transfer,  and  set  over  to 
said  the  Chemical  Foun  lation  (Inc.)  all  ehoses  in  action,  rights,  interests, 
and  lienetits  under  agreements,  and  rights  and  claims  of  every  character  and 
description  growing  out  of  and  appurtenant  to  the  ownership  of  said  property, 
including  (but  not  thereby  limiting  the  generality  of  the  foregoing)  rights 
to  receive  mone.vs  by  wa.v  of  royalties  or  otherwise  as  compensation  for  the 
use  of  patents,  copyrights,  and  trade-marks,  and  all  right,  title  and  interest 
in  and  to  the  ehoses  in  acti(m  and  the  funds  referred  to  in  section  10,  subsec- 
tion (f)  of  the  trading  witli  the  enemy  act  as  aiiieiide<l.  aciiuired  by  tlie  Alien 
Projierty  Custodian  Iiy  virtue  of  the  .seizures  l»y  which  there  were  seized 
Itatents.  coiiyiiglits.  or  trade-marks,  under  which  a  lict^nse  ha<l  theretofore  been 
grante  I  in  accordance  with  the  provisions  of  section  10  subsection  (c)  of  said 
act  as  aniende<l.  all  of  which  jiroperty  I,  as  Alien  Proiierty  Custodian,  from 
time  to  time  have  determined  and  do  hereby  determine  to  relate  to  the  obje<ts 
and  purposes  of  said  the  Chemical  Foundation  (Inc.  ).,as  expres.sed  and 
detiiietl  in  its  charter;  the  intent  and  puriiose  of  this  instrument  being  to 
vest  in  sai<l  the  Chemical  Foundation  (Inc.)  every  riglit,  title,  interest, 
claim,  and  demand,  save  sucli  as  are  .s]>ecitically  excepteil  in  and  by  the  said 
assignments,  acquired  by  the  Alien  I'rojierty  Custodian  b.v  virtue  of  the 
seizures  whereby  the  said  puoperty  was  seized. 
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In  witness  whereof  I  have  hereunto  set  mv  hand  an  1  seal  of  office  this  1st 
day  of  March,  1921. 

Francis  P.  Gaevan, 
Alien  Property  Custodian. 


Exhibit  Garvan  No.  13. 

RIGHTS  OF  GERMAN,  AUSTRIAN.  AND  HUNGARIAN  Nx\.TIONALS  IN 
RESPECT  OF  THEIR  PROPERTY  SEQUESTRATED  BY  THE  ALIEN 
PROPERTY  CUSTODIAN. 

A.  Under  the  Act. 

That  during  war  Congress  enjoys  the  power  to  confiscate  enemy  property  lias 
since  the  case  of  Brown  v.  United  States  (1814)  (8  Crancli,  110)  not  been"  open 
to  argument.     In  that  case  Chief  Justice  Mai  shall  said  in  part: 

"  *  *  *  That  war  gives  to  the  sovereign  full  right  to  take  the  persons  and 
confiscate  the  property  of  the  enemy,  wherever  found,  is  conceded.  The  mitiga- 
tions of  this  rigid  rule,  which  the  humane  and  wise  policy  of  modern  times  has 
introduced  into  practice,  will  more  or  less  affect  the  exercise  of  this  right,  but 
can  not  impair  the  right  itself.  That  right  remains  undiminished,  and  when 
the  sovereign  authorities  shall  choose  to  bring  it  into  operation,  the  judicial 
department  must  give  effect  to  its  will    *     *     *." 

The  trading  with  the  enemy  act,  although  not  t'liacted  as  an  act  of  confisca- 
tion, nevertheless  reserves  to  Congress  the  full  and  complete  authority  to  dis- 
pose of  the  properties  held  by  the  custodian  as  it  may  choose,  section  12  pro- 
viding that — 

"After  the  end  of  the  war  any  claim  of  an  enemy  or  of  an  ally  of  enemy  to 
any  money  or  other  property  received  and  held  by  the  Alien  Property  Custodian 
or  deposited  in  the  United  States  Treasury  shall  he  settled  as  Congress  shall 
direct." 

An  examination  of  the  committee  hearings  and  debates  on  the  bill  will  show 
that  Congress  appreciated  that  there  would  be  many  matters  to  be  adjusted 
between  the  belligerent  countries  when  the  war  was  over,  and  deemed  it  ad- 
visable that  all  such  property  should  be  withheld  from  the  former  owners 
pending,  and  as  a  force,  in  the  conclusion  of  the  respective  claims  that  might 
be  asserted.     (65th  Cong.,  1st  sess.,  H.  R.  4960.) 

It  is  thus  seen  that  by  the  act  the  fornjer  enemy  owners  are  estopped  to  bring 
any  character  of  action  with  regard  to  the  recovery  of  their  properties,  or  the 
proceeds  of  the  sale  of  such  properties,  until  Congress  has  legislated  on  the 
subject.  The  only  exceptions  to  the  foregoing  were  specifically  providetl  by 
Congress.  By  various  amendments  to  section  9  of  the  act,  which  is  the  relief 
section  (acts  of  .Inly  11,  1919,  June  5.  1920.  February  27,  1921),  Congress  per- 
mitted, among  others  (of  no  importance  in  this  discussion),  certain  of  the 
aforementioned  German  and  Austro-Hungarian  subjects  who,  under  the  treaties 
of  peace  designated  therein  (amendment  of  June  5,  1920),  had  acquired  citizen- 
ship in  newly  created  States  or  allied  nations,  chiefly  by  I'eason  of  the  changes 
made  in  sovereignty  over  territories  which  prior  to  the  war  formed  a  part  of 
Germany  and  Austria-Hungary,  to  recover  from  the  custodian  any  property  .he 
lield  belonging  to  tliem  in  kind,  or,  if  it  had  Iteen  sold,  the  proceeds  of  such  sale. 

In  case  of  sale  such  claimants  are  limited  strictl.v  to  the  prociH'ds  of  sale; 
section  7  (c)  as  amended  specifically  in-oviding  that  the  sole  relief  and  remedy 
of  any  i)ersons  having  a  claim  to  properties  held  by  the  custodian  shall  be  "  that 
provided  by  the  terms  of  this  act  and  in  the  event  of  sale  or  other  disposition 
of  such  property  by  the  Alien  Property  Custodian  shall  be  limiti^l  to  and 
enforced  against  the  net  proceeds  received  therefrom     *     *     *." 

B.    UNDER    THE    TREATIES    OF    PEACE. 

This  reservation  by  Congress  as  to  what  claims,  if  any.  shall  be  hereafter 
allowed  by  it  to  former  enemy  owners  and  (he  power  of  ultiniatt'  disposition  of 
such  projK'rty  and  i)roceeds  of  sale,  so  preserved  b.v  the  act  itself,  have  been 
contirmed  to  the  United  States  through  the  recent  treaties  of  i)ea<'e  by  the  Gov- 
ernments of  Germany,  Austria,  and  Hungary,  on  behalf  of  themselves,  re- 
spectively, and  their  nationals.  (See  Treaties  of  peace,  all  ratified  by  the 
Senate,  G7th  Cong.,  1st  sess.,  October  18,  1921 ;  with  (Jermany,  signal  August  25, 
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19'J],  S.  Do<-.  No.  70;  with  Austria,  sifiiicd  Aufrust  L'4,  1921.  Ex.  Doc.  H;  with 
Hunjiary,  sijnied  August  I'i),  I'.t^l.  Kx.  Doc.  I.) 

Tliese  treaties,  witli  but  uiiuor  nioditications,  are  similar  in  tenor,  and  si)e- 
citically  reserve  to  tlie  United  States  and  its  nationals  any  and  all  rif;lits, 
privileges,  indemnities,  reparations,  or  advantages,  with  the  right  to  enforce  the 
same,  to  which  they  have  become  entitled  («)  by  the  terms  of  the  armistice 
upon  wlucli  peace  was  tinally  concluded,  (b)  by  reascm  of  participation  of  the 
United  States  in  the  war.  or  (c)  which  by  the  treaties  of  Versailles,  St.  Ger- 
main, and  Trianon,  were  stipulated  for  its  and  their  benefit,  and  (d)  by  reason 
of  any  acts  of  Congress,  including  the  joint  resolution  of  July  2,  1921  (peace 
re.solution),  declaring  the  several  States  of  war  to  be  at  an  end. 

( 1  )     THE   PKACE   KESOLUTION. 

The  joint  resolution  contains  an  important  paragraph,  which  is  here  set  forth 
in  full : 

"  Sec.  5.  All  property  of  the  Imperial  German  Government,  or  its  successor 
or  successors,  and  of  all  German  nationals,  which  was,  on  April  G.  1917,  in 
or  has  since  that  date  come  into  the  possession  or  under  control  of,  or  has  been 
subject  of  a  demand  by  the  Ignited  States  of  America  or  of  any  of  its  oflicers, 
agents,  or  employees,  from  any  source  or  by  any  agency  whatsoever,  and  all 
property  of  the  Imperial  and  Koyal  Austro-Hungarian  Government,  or  its  suc- 
cessor or  successors,  and  of  all  Austro-Hungainau  nationals,  which  was,  on 
December  7,  1917.  in  or  has  since  that  date  come  into  the  possession  or  under 
control  of.  or  has  been  the  subject  of  a  demand  by  the  United  States  of  Amer- 
ica or  any  of  its  officers,  agents,  or  employees,  from  any  source  or  by  any  agency 
whatsoever,  shall  be  retained  by  the  United  States  of  America  and  no  disposi- 
tion thereof  made,  except  as  shall  have  been  heretofore  or  speciflcaUii  hereafter 
shall  he  provided  by  lany  (italics  ours)  until  such  time  as  the  Imperial  Ger- 
man Government  and  the  Imperial  and  Royal  Austro-IIungarian  Government, 
or  their  successor  or  successors,  shall  have  respectively  made  suitable  provi- 
sion for  the  satisfaction  of  all  claims  against  said  Government  respectively, 
of  all  persons,  wheresoever  domiciled,  who  owe  permanent  allegiance  to  the 
United  States  of  America  and  who  have  suffered,  through  the  acts  of  the  Im- 
perial German  Government  or  its  agents,  or  the  Imperial  and  Royal  Austro- 
Hungarian  (Government  or  its  agents,  since  July  31.  1914,  loss,  damage,  or  in- 
jury to  their  persons  or  property,  directly  or  indirectly,  whether  through  the 
ownership  of  shares  of  stock  in  German,  Austro-Hungarian,  American,  or  other 
corporations,  or  in  consequence  of  hostilities  or  of  any  operations  of  war,  or 
otherwise,  and  also  shall  have  granted  to  i>ersons  owing  permanent  allegiance 
to  the  United  States  of  America  most-favored-nation  treatment,  whether  the 
same  be  national  or  otherwise,  in  all  matters  alfecting  residence,  business,  pro- 
fession, trade,  navigation,  commeix-e,  and  industrial  property  rights,  and  until 
the  imperial  German  Government  and  the  Imperial  and  Royal  Austro-Hunga- 
rian Government,  or  their  successor  or  successors;,  shall  have  respectively  con- 
firmed to  the  United  States  of  America  all  fines,  forfeitures,  penalties,  and 
seizures  imposed  <u'  made  by  the  United  States  of  America  during  the  war, 
whether  in  respect  to  the  property  of  the  Imperial  (German  (Jovcriiment  or 
(Jerman  nationals  or  the  Iniiterial  and  Koyal  Austro-Hungarian  (Jovernineiit  or 
Austro-Hungarian  nationals,  and  shall  have  waived  any  and  all  pecuniary  claims 
against  the  United  States  of  America." 

(2)   trp:aties  of  vers.\ii,i,es.  st.  (;kumain.  and  tutaxon. 

The  treaties  of  peace,  for  the  purpose  of  defining  more  particularly  the  obli- 
gations of  the  former  enemy  nations,  sjtecilically  enmnerate  in  pai'agraph  1  of 
Article  II  of  each  treaty  the  lyort'ons  of  the  treaties  of  Vers;iil!es  ( (Jernuiny ), 
St.  (Jermain  (Austria),  and  Trianon  (Hungary),  under  which  the  rights  of 
the  United  States  are  reserved,  and  include  those  dealing  with  enemy  proper- 
ties in  the  United  States  and  tiie  action  i)ast  and  future  of  the  T'nited  States 
(Jovernment  with   respect  thereto. 

Our  discussion  will  be  confined  to  the  treaty  of  Versailles,  as  that  is  the 
best  known,  and  the  cited  provis-ons  of  the  other  two  treaties  are  of  like  import. 

As  between  the  United  States  and  its  nationals  on  the  one  hand  and  Ger- 
many anrl  her  nation:ds  on  the  other  hand,  all  acts  of  seizure,  scipiestration. 
administration,  management,  and  sale  taken  by  the  United  States  and   its  ofR- 
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oials  are  confirmed,  with  oertain  exceptions  not   material  to  this  discussion. 
(Art.  297(d),  Annex  1  and  3.) 

No  claim  or  action  can  be  bronglit  against  the  United  States  or  any  person 
acting  under  its  authority  by  (lermany  or  her  nationals  in  respect  of  any  act 
of  omission  or  commission  with  regard  to  his  property,  rights,  or  interests 
during  the  war  or  in  preparation  for  war.      (Article  297.  Annex  2.") 

Subject  to  the  reservations  in  the  treaty,  the  United  States  has  resei-ved 
the  right  to  retain  and  liquidate  all  property,  rights,  and  interests  belonging 
to  German  naticmals.  as  defined  therein  on  October  IS.  1921.  and  situate  in  the 
United  States.  (Sec.  297(b)  and  paragraph  (5).  Article  II.  treaty  with  Ger- 
many.) This  provision  would  authorize  the  United  States,  notwitlistaudiug 
the  termination  of  the  war,  to  take  over  unsequestrated  property  of  such  Ger- 
man nationals  within  our  territory  and  to  liquidate  the  same.  It  would,  of 
course,  take  legislative  action  by  Congress  to  accomplish  this. 

The  treaty  further  authorizes  the  United  States  to  retain  such  property  or 
to  use  the  "same  in  the  payment  of  certain  claims  or  debts  therein  defined 
which  may  be  asserted  by  citizens  of  the  United  States  against  the  German 
Government  or  its  nationals.     (Article  297  (e).  h  (1)  and  h  (2),  Annex  4.) 

Germany  has  agreed  to  compensate  her  nationals  in  respect  of  the  sale  and 
retention  of  their  property,  rights,  or  interests  in  the  United  States.  (Article 
297  (i).) 

Special  provisions  relating  to  the  subject  of  patents,  copyrights,  and  trade- 
marks may  be  found  in  articles  306-311.  inclusive:  however,  by  Annex  1.5  to 
article  297  it  is  specifically  provided  that  the  provisions  of  that  article  and  its 
annex  shall  apply  to  all  such  property  and  all  action  that  has  been  taken  with 
respect  thereto.  And  the  provision  validating  all  actions  taken  by  the  United 
States  in  this  respect  and  prohibiting  German  nationals  from  making  claim 
therefor  are  reaffirmed  with  particular  reference  to  these  classes  of  property 
in  article  306. 

In  the  same  article  the  United  States  is  given  the  right  to  impose  such 
limitations,  conditions,  and  restrictions  as  it  sees  fit  on  patents  and  copyrights 
acquired  bv  German  nationals  before  or  during  the  war  to  such  extent  as  Is 
considered  "necessary  for  national  defense,  or  in  the  public  interest,  or  to  secure 
fair  reciprocitv  for"  American  citizens,  or  by  way  of  security  for  Germany's 
obligations  under  the  treaty.  As  to  patents  and  copyrights  obtained  after 
the  war.  the  same  limitations  or  restrictions  may  be  applied,  but  only  ••  *  *  * 
for  national  defense  or  in  the  public  interest." 

Transfers  of  patents,  copyrights,  and  trade-marks  effected  after  August  1. 
1914.  eitlier  before  or  after  the  date  of  the  treaty  which  would  have  the  result 
of  defeating  the  provisions  of  article  306  are  voidable  at  the  option  of  the 
United  States. 

Article  297  and  its  annex  and  articles  306-311.  inclusive,  contain  numerous 
other  provisions  concerning  this  subject,  but  it  is  believed  that  those  specificalU 
mentioned  above  cover  the  topic  witli  which  we  are  here  concerned. 

C.  Method   of    Settling    Wak   Claims    Heretofore    Followeu   by   the 

United  States. 

It  may  be  of  interest  to  note  the  action  that  has  been  taken  in  the  United 
States  concerning  claims  asserted  by  citizens  of  the  United  States  again.st 
foreign  governments,  and  those  asserted  by  citizens  of  those  governments 
against  iet.  which  arose  during  wars  in  which  the  United  States  has  heretofore 
been  engaged.  ,  .     ,   ,  i 

During  the  Revolutionary  War.  altlHuigh  no  Federal  act  had  been  passed, 
certain  V  the  individual  States  had  enacted  legislation  confiscatuig  and 
se(iue.sti-ating  jirivate  i)roperty  and  debts  l)elonging  to  British  sul)jects.  The 
treatv  of  17S2  l)etween  the  Uinted  States  and  Great  Britain  (Malloy's  Treaties 
of  tlie  United  States,  vol.  1,  p.  oSO)  i)rovlded  that  creditors  on  eitlier  side 
should  meet  wifii  no  lawful  impediment  to  the  full  recovery  of  all  bona  fide 
debts  theretofore  contracted,  and  it  was  agreed  tliat  (^ingress  shouhl  recom- 
mend to  tlie  respective  States  the  restitution  of  i)rop»'rfies  confiscated  b\ 
them  In  order  to  enforce  this  treaty  a  provision  was  inserted  ui  the  Consti- 
tution j.roviding  tliat  the  treaties  then  made,  or  thereafter  made,  should  l)e 
the  supreme  law  i)f  the  land.  However,  as  the  results  obtained  under  fhi>^ 
treatv  did  not  meet  all  exiiecfations.  a  new  treaty  was  entered  info  u\  1<94. 
l>jiowii  as  tlie  .lav  treatv  (  Malloy's  Treaties,  vol.  1.  pp.  r>94.  .597).  imder  which 
u  commission  was  established  for  the  adjudication  of  debts  owing  to  British 
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>;ul»ii'Ots.  due  and  unpaid  by  tho  roason  of  the  operation  of  various  le-al 
iiiipediinents.  the  United  Stales  afrreeinj.'  to  pay  according  to  tlie  adjudica- 
tions- of  tlie  connnission.  Tlie  <-oniniission  met,  but  was  luiable  to  agree  on 
certain  points,  and  after  long  and  continuous  negotiations  a  convention  wa.s 
concluded  in  1S02  i  Malioy's  Treaties,  vol.  1.  p.  Oil),  under  the  terms  of  which 
fP,(MMM»(t  was  accepted  l)y  (Jreat  I'.ritain  from  tlie  I'nited  States  in  satisfaction 
of  what  the  United  States  nnglit  have  been  lial)le  to  pay  under  the  treaty  of 
17;)4.      (See  Moore's  Digest  Int.   Law.  vol.  7.  p.  310.  and   his  Int.   Art...   vol.  1. 

Another  in!=rtance  of  settlement  a.s  between  CJovernments  of  claims  asserted 
by  their  citizens  is  found  in  the  treaty  of  \Vashington.  concluded  between 
the  United  States  and  (Jreat  Britain  May  S.  ISTl  (Malloy's  Treaties,  vol.  1. 
p.  7(MJ).  under  which  provision  was  made  for  the  settlement  by  an  arbitra- 
tion to  be  held  at  (Jeneva  of  what  were  generally  known  as  the  Alabjinia  claim.s, 
arising  out  of  acts  committed  by  various  Confederate  boats  during  the  Civil 
War  and  including  claims  of  citizens  of  the  United  States  and  subjects  of 
Great  Britain  arising  out  of  the  same  war.  .     ,00-,      ,»  ,,      - 

\  treaty  with  France  to  similar  effect  was  signed  July  4.  1831  (Malloys 
Ti-eaties,  vol.  1,  p.  n23),  under  which  France  agreeil  to  pay  2."i.<J()(J,(K)U  francs 
to  liberate  itself  from  claims  asserted  by  citizens  of  the  United  States  for 
unlawful  capture.s,  seciuestration.  con  ti  scat  ion.  or  destruction  of  their  vessels 
and  cargoes,  to  the  (Jovernmeiit  of  the  United  States.  "  who  shall  distribute 
it  among  those  entitled,  in  the  manner  and  according  to  the  rules  which  it 
shall  determine."  The  I'nited  States  likewise  paid  l.r.l)<).000  francs  to  the 
French  (iovernment  for  similar  punioses. 

The  settlement  with  Cluna  following  the  Boxer  uprising  (although  not 
constituting  a  war  in  which  the  United  States  was  engaged)  was  made  along 
like  lines.     (Malloy's  Treaties,  vol.  2,  p.  2006.) 

The  most  recent  instance  outside  of  the  war  just  concluded  occurred  follow- 
ing our  war  with  Spain.  By  treaty  signed  December  KX  1908  (Malloy's 
Tivaties,  vol.  2,  p.  1(590),  it  was  provided  in  Article  VII: 

"The  United  States  and  Spain  mutually  relinquish  all  claims  for  indemnity, 
national  and  individual,  of  every  kind,  of  either  (iovernment.  or  of  its  citizens 
or  subjects  against  the  other  (Jovernment  that  may  have  arisen  since  the 
be'dnning  of  the  late  insurrection  in  C.iba  and  prior  to  the  exchange  of  rati- 
tications  of  the  present  treaty,  including  all  claims  for  indemnity  for  the  cost 
of  the  war.  ,       ,         ,   .  „   .^       ...  _  . 

"The  United  States  will  adjudicate  and  settle  the  claims  of  its  citizens 
against  Spain   relinciuished   in   this  article." 

In  concluding  this  se<^'tion,  while  it  is  obvious  that  the  action  of  our  Govern- 
nientnient  and  Congress  with  respect  to  the  settlement  of  claims  which  may  be 
asserted  by  German  and  Austro-Hungarian  subjects  for  the  return  of  their 
properties. "or  the  proceeds  of  the  sale  thereof,  can  not  be  anticipated  at  this 
time  nevertheless  it  is  just  as  obvious  that  Congress  enjoys  full  power  to  dis- 
pose'of  such  properties  "and  recognize  such  claims  in  whatever  manner  it  may 
determine.  Certainly  the  reservations  that  have  been  pointed  out  in  the 
trading  with  the  enemy  act.  and  the  subsequent  confirmation  of  the  same  to  the 
United  States  by  the  former  enemy  (Jovernmeiits  in  behalf  of  themselves  and 
their  nationals,  "intimate  that  Congress  is  not  unmindful  of  the  necessity  of  at 
least  holding  all  of  this  property  until  such  time  as  the  recognition  and  pay- 
ment of  claims  of  citizens  .•f  th<'  United  States  have  been  iirovided  for. 

That  such  claims  of  our  citizens  exist  in  scune  number  is  evidenced  by  the 
report  of  the  Secretary  of  State,  dated  INIarch  2.  1921.  which  was  transmitted  to 
the  Senate  in  response  to  a  res(jlution  adopte<l  by  it  on  December  30.  1920, 
calling  for  a  report  with  respect  to  claims  against  Germany  filed  with  the 
Department  of  State  by  American  citizens  since  August,  1914.  (See  S.  Doc. 
No.  419,  00th  Cong.,  3d  sess. )  .         ,  , 

It  may  well  be  that  the  United  States  will  make  settlement  with  the  several 
former  "enemv  Government  in  respect  of  such  individual  claims  as  may  be 
deemed  wortiiv  of  recognition.  But  in  view  of  the  provisions  of  the  trading 
with  the  enemv  act  limiting  the  former  enemy  owners  whose  claims  have  been 
recognized  to  the  recoverv  of  the  proceeds  of  sale  of  their  property,  the  pro- 
visions of  the  riH-ent  treaties  of  peace  with  the  former  enemy  Governments 
c<mfirming  all  action  of  every  kind  taken  by  the  United  States  and  its  officials 
in  relation  to  the  sequestration  and  sale  of  enemy  properties,  and  in  view  of 
the  precedents  above  cited,  it  may  be  presumed  that  f<u-mer  enemy  owners  will 

1502—22 2.-. 
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never  be  perniitted  to  maintain   individual   claims  of  any   sort  involving  the 
administration  and  sale  of  their  properties  by  the  Alien  Property  Custodian. 

.Section  9  of  the  Trading  With  the  P]nemy  Act  and  Amendments  Thereto. 

section  9  as  originally  enacted. 

Sec.  9.  That  any  per.son,  not  an  enemy  or  ally  of  enemy,  claiming  any  inter- 
est, right,  or  title  in  any  money  or  other  property  which  may  have  been  con- 
veyed, transferred,  assigned,  delivered,  or  paid  to  the  Alien  Property  Custodian 
hereunder,  and  held  by  him  or  by  the  Treasurer  of  the  United  States,  or  to 
whom  any  debt  may  be  owing  from  an  enemy,  or  ally  of  enemy,  whose  property 
or  any  part  thereof  shtiU  have  been  conveyed,  transferred,  assigned,  delivered, 
or  paid  to  the  Alien  Property  Custodian  hereunder,  and  held  by  him  or  by  the 
Treasurer  of  the  United  States,  may  file  with  the  said  custodian  a  notice  of  his 
claim  under  oath  and  in  such  form  and  containing  such  particulars  as  the  .said 
custodian  shall  require ;  and  the  President,  if  application  is  made  therefor  by 
the  claimant,  may,  with  the  assent  of  the  owner  of  said  property  and  of  all 
persons  claiming  any  right,  title,  or  interest  therein,  order  the  payment,  con- 
veyance, ti'ansfer,  assignment,  or  delivery  to  said  claimant  of  the  money  or 
other  property  so  held  by  the  Alien  Property  Custodian  or  by  the  Treasurer  of 
the  United  States  or  of  the  interest  therein  to  which  the  President  shall  deter- 
mine said  claimant  is  entitled  :  Provided,  That  no  such  order  by  the  President 
shall  bar  any  person  from  the  prosecution  of  any  suit  at  law  or  in  equity  against 
the  claimant  to  establish  any  right,  title,  or  interest  which  he  may  have  in 
such  money  or  other  property.  If  the  President  shall  not  so  order  within  sixty 
days  after  the  filing  of  such  application,  or  if  the  claimant  shall  have  filed  the 
notice  as  above  required  and  shall  have  made  no  application  to  the  President, 
said  claimant  may,  at  any  time  before  the  expiration  of  six  months  after  the  end 
of  the  war,  institute  a  suit  in  equity  in  the  district  court  of  the  United  States 
for  the  district  in  which  such  claimant  resides,  or,  if  a  corporation,  where  it 
has  its  principal  place  of  business  (to  which  suit  the  Alien  Proi^erty  Custodian 
or  the  Treasurer  of  the  United  States,  as  the  case  may  be,  shall  be  made  a  party 
defendant),  to  establish  the  interest,  right,  title,  or  debt  so  claimed,  and  if 
suit  shall  be  so  instituted  then  the  money  or  other  property  of  the  enemy,  or 
ally  of  enemy,  against  whom  such  interest,  right,  or  title  is  asserted,  or  debt 
claimed,  shall  be  retained  in  the  custody  of  the  Alien  Property  Custodian,  or  in 
the  Treasury  of  the  United  States,  as  provided  in  this  act,  and  until  any  final 
judgment  or  decree  which  shall  be  entered  in  favor  of  the  claimant  shall  be 
fully  satisfied  by  payment  or  conveyance,  transfer,  assignment,  or  delivery  by 
the  defendant  or  by  the  Alien  Property  Custodian  or  Treasurer  of  the  United 
States  or  order  of  the  court,  or  until  final  judgment  or  decree  shall  be  entered 
against  the  claimant  or  suit  otherwise  terminated. 

r]xcept  as  herein  provided,  the  money  or  other  property  conveyed,  trans- 
ferred, assigned,  delivered,  or  paid  to  the  Alien  I'ntperty  Custodian  shall  not 
be  liable  to  lien,  attachment,  garnishment,  trustee  process,  or  exe<nition.  or 
subject  to  any  order  or  decree  of  any  court. 

Tills  section  shall  not  apply,  however,  to  money  paid  to  tlie  Alien  Property 
Custodian  under  section  10  hereof. 

SECTION    U    AS   AMENDED    .TULY    11,    1919. 

That  any  person  not  an  enemy  or  ally  of  enemy  claiming  any  interest,  right, 
or  title  in  any  money  or  other  property  which  may  have  been  conveyed, 
transferred,  assigned,  delivered,  or  paid  to  the  Alien  Property  Custodian  here- 
under and  held  by  liini  or  l)y  the  Treasurer  of  the  United  States,  or  to  whom 
any  del)t  may  be  owing  from  an  enemy  or  ally  of  enemy  whose  property  or 
any  jiart  thereof  .shall  liave  been  conveyed,  transferred,  assigned,  delivered,  or 
l»aid  to  the  Alien  Pi'oi>erty  Custodian  hereundei-,  and  held  liy  him  or  by  the 
Treasurer  of  tlu>  United  States,  may  file  with  the  said  custodian  a  notice  of 
his  claim  under  oath  and  in  such  form  and  containing  such  particulars  as 
the  said  custodian  sliall  recjuire;  and  the  President,  if  application  is  made 
therefor  l)y  the  claimant,  may  order  the  payment,  conveyance,  transfer,  assign- 
ment, or  delivery  to  said  claimant  of  the  money  or  other  property  so  held  by 
the  Alien  Proi)erty  Custodian  or  by  the  Treasurer  of  the  United  States,  or  of 
the  interest  therein  to  which  the  President  sliall  determine  said  claimant  is 
entitled:  I'roridcd,  That  no  such  order  by  the  President  sh.all  bar  any  i>erson 
from   the  prosecution   of  any   suit  at  law  or  in  equity   against   the  claimant 
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to  establish  any  ri^'ht.  lillc.  nv  intcrcsl  whicli  lie  may  have  in  sui-h  money 
or  otlier  iiroiu-rty.  If  Ilic  I'rcsidcnt  sliall  not  so  ordt-r  witliin  sixty  days  afler 
liic  (iiini:-  ol  sncli  aj)!ili(iition.  or  if  tlu'  claimaiU  sliall  have  liled  the  notice 
as  ahove  re(]nire(l  and  shall  have  made  no  apjilieation  to  the  Tresident,  said 
claimant  nay.  at  any  time  before  the  exiiiration  of  six  months  alter  the  end 
of  the  war,  ".nst;tute  a  suit  iu  eijuity  in  the  Supreme  Court  of  the  District  of 
Columbia  or  iu  the  district  court  of  the  United  States  for  the  district  in 
which  such  claimant  resides,  or,  if  a  corporation,  where  it  has  its  principal 
place  of  business  (to  whicli  suit  the  Alien  Property  Custodian  or  the  Treasurer 
of  the  United  States,  as  the  case  may  be.  shall  be  made  a  parly  defendant), 
to  establish  the  interest,  ri^dit,  title,  or  debt  so  claimed;  and  if  suit  shall  be 
so  instituted,  then  the  money  or  other  property  of  the  enemy  or  ally  of  enemy 
against  whom  such  interest,  rijiht,  or  title  is  asserted  or  debt  churned  shall 
be  retained  in  the  custody  of  the  Allen  Property  Custodian  or  in  the  Treasury 
of  the  United  States,  as  pi'ovided  in  this  act,  and  until  any  tinal  .iudgnient  or 
decree  which  shall  be  entered  iu  favor  of  the  claimant  shall  be  fully  satisfied 
by  payment  or  conveyance,  transfer,  assiKHineut,  or  delivery  by  the  defendant 
or  b.v  the  Alien  I'niperty  Custodian  or  Treasurer  of  the  United  States  on 
order  of  the  court,  or  until  tinal  judfiineut  or  decree  shall  be  entered  against 
the  claimant,  or  suit  otherwise  terminated:  Provided,  houcrcr.  That  in  respect 
of  all  property  heretofore  determined  by  the  President  to  have  been  held  for, 
by,  on  account  of,  or  on  behalf  of,  or  for  the  lienetit  of  a  person  who  was  an 
enemy  or  ally  of  enemy,  if  the  President,  after  further  investigation,  shall 
deterinine  that  such  person  was  an  enemy  or  ally  of  enemy  solely  l»y  reason 
of  residence  in  that  portion  of  the  territory  of  any  nation  associated  with  the 
United  States  in  the  prosecution  of  the  war  which  was  occupied  by  the  military 
or  naval  forces  of  Germany  or  Austria-Hungary,  or  their  allies,  and  that  such 
per.son  is  a  citizen  or  sul).ject  of  such  associated  nation,  then  the  President, 
without  any  application  being  made  therefor,  may  order  the  payment,  con- 
veyance, transfer,  assignment,  or  delivery  of  such  money  or  other  property 
held  liy  the  Alien  Projierty  Custodian,  or  by  the  Treasurer  of  the  United 
States," or  of  the  Interest  therein  to  which  the  President  shall  deternnne  such 
person  entitled,  either  to  the  said  enemy  or  to  the  person  by  whom  said  prop- 
erty was  conveyed,  transferred,  assigned,  delivered,  or  paid  over  to  the  Alien 
Property  Custodian.  And  the  receipt  of  the  said  enemy  or  of  the  person  by 
whom  said  property  was  conveyed,  transferred,  assigned,  or  delivered  to  the 
Alien  Proi)erty  Custodian  shall  be  a  full  acquittance  and  discharge  of  the 
Alien  I'roperty  Custodian  or  the  Treasurer  of  the  United  States,  as  the  case 
may  be,  and  of  the  United  States  in  respect  of  all  clainis  of  all  persons  hereto- 
fore or"  hereafter  claiming  any  right,  title,  or  interest  in  said  property,  or 
compensation  or  damages  arising  from  the  capture  of  such  property  by  the 
I'resident  or  the  Alien  Property  Custodian:  Provided  further,  Jioirrrer,  That 
except  as  herein  provided  no  such  action  by  the  President  shall  bar  any 
l)erson  from  the  prosecution  of  any  suit  at  law  or  in  equity  to  establish  any 
right,  title,  or  interest  which  he  may  have  therein. 

Except  as  herein  provided,  the  money  or  other  property  conveyed,  trans- 
ferred, assgned.  delivered,  or  paid  to  the  Alien  Property  Custodian  shall  not 
be  liai)le  to  lien,  attachment,  garnishment,  trustee  process,  or  execution,  or 
subiect  to  any  order  or  decree  of  any  court. 

This  section  shall  not  apply,  however,  to  money  paid  to  the  Alien  Property 
Custodian  under  section  1(»  hereof. 

SECTION   0   AS   AMKNDKD   .ir.NK   .",.    I'.t20. 
******* 

Skc.  9  (a).  Tliat  any  person  not  an  encTuy  or  ally  of  enemy  claiming  any 
interest,  right,  or  title  =n  any  money  or  other  property  which  may  have  been 
conveveil,  transferred,  assigned,  delivered,  or  paid  to  the  Alien  Property  Cus- 
to<lian  or  seized  by  hini  hereunder  ami  held  by  him  or  by  the  Treasurer  of 
the  I'nited  States,  "or  to  whom  any  debt  nuiy  be  owing  from  an  enemy  or  ally 
of  enemy  whose  property  or  any  i)art  thereof  shall  have  been  conve.ved.  trans- 
ferred, assigned,  delivered,  or  pa'd  to  the  Alien  Property  Custodian  or  .seized 
by  him  hereunder  and  held  by  him  or  by  the  Treasurer  of  the  United  States 
niay  tile  with  the  said  custodian  a  notice  of  his  claim  mider  oath  and  in  such 
forin  and  containing  such  particulars  as  th(^  said  custodian  shall  require;  and 
the  President,  if  application  is  made  therefor  by  the  claimant,  may  order  the 
payment,  conveyance,  transfer,  assignment,  or  delivery  to  said  claimant  of  the 
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money  or  other  property  so  held  by  tlie  Alien  Property  (J'ustoduin  or  by  the 
Treasurer  of  the  Uii'ted  States,  or  of  the  interest  therein  to  which  the  Presi- 
dent shall  deterni  ne  said  claimant  is  entitled:  Provided,  That  no  such  order 
by  the  President  shall  bar  any  person  from  the  prosecution  of  any  suit  at  law 
or  in  equity  airainst  the  claimant  to  establish  any  right,  ftle.  or  interest  which 
he  may  have  in  such  money  or  other  property.  If  the  President  shall  not  so 
order  with  u  sixty  days  after  the  tilin.<r  of  such  application  or  if  the  cla'-mant 
shall  have  tiled  the  notice  as  above  required  and  shall  have  made  no  applica- 
tion to  the  President,  said  claimant  may.  at  any  time  before  the  expration 
of  six  months  after  the  end  of  the  war  institute  a  suit -in  equity  in  the  Supreme 
Court  of  the  District  of  Columbia  or  :n  the  district  court  of  the  United  States 
for  the  district  in  which  such  claimant  resides,  or.  if  a  corporation,  where  it 
has  its  principal  place  of  busness  (to  which  suit  the  Alien  Property  Custodian 
or  the  Treasurer  of  the  United  States,  as  the  case  may  be.  shall  be  made 
a  party  defendant),  to  establish  the  interest,  right,  title,  or  debt  so  claimed, 
and  if  so  established  the  court  shall  order  the  payment,  conveyance,  transfer, 
assignment,  or  delivery  to  said  claimant  of  the  money  or  other  property  so 
held  by  the  Al'en  Property  Custodian  or  by  the  Treasurer  of  the  United  States 
or  the  interest  therein  to  which  the  court  shall  determine  said  claimant  is  en- 
titled. If  suit  shall  be  so  instituted,  then  such  money  or  property  shall  be 
retained  in  the  custody  of  the  Alien  Property  Custodian,  or  in  the  Treasury 
of  the  United  States,  as  provided  in  this  act,  and  until  any  final  judgment  or 
decree  which  shall  be  entered  in  favor  of  the  claimant  shall  be  fully  satisfied  by 
payment  or  conveyance,  transfer,  ass-gnment.  or  delivery  by  the  defendant, 
or  by  the  Alien  Property  Custodian,  or  Treasurer  of  the  United  States  on 
order  of  the  court,  or  until  final  judgment  or  decree  shall  be  entered  against 
the  cla'mant  or  suit  otherwise  terminated. 

(b)  In  respect  of  all  money  or  other  property  conveyed,  transferred,  assigned, 
delivered,  or  paid  to  the  Alien  Property  Custodian  or  seized  by  him  hereunder 
and  held  by  him  or  by  the  Treasurer  of  the  United  States,  if  the  President 
shall  determine  that  the  owner  thereof  at  the  time  such  money  or  other  prop- 
erty was  required  to  be  so  conveyed,  transferred,  assigned,  delivered,  or  paid 
to  the  Alien  Property  Custodian  or  at  the  time  when  it  was  voluntarily  de- 
livered to  him  or  was  seized  by  him  was — 

(1)  A  citizen  or  subject  of  any  nation  or  State  or  free  city  other  than  Ger- 
many or  Austria  or  Hungary  or  Austria-Hungary  and  is  at  the  time  of  the 
i-eturn  of  such  money  or  other  property  hereunder  a  citizen  or  subject  of  any 
such  nation"  or  State  or  free  city ;  or 

(2)  A  woman  who  at  the  time  of  her  marriage  was  a  subject  or  citizen  or  a 
nation  which  has  remained  neutral  in  the  war  or  of  a  nation  which  was  asso- 
ciated with  the  United  States  in  the  prosecution  of  said  war  and  who  prior  to 
April  6,  1917,  intermarried  with  a  subject  or  citizen  of  Germany  or  Austria- 
Hungary-Hungary  and  that  the  money  or  other  property  concerned  was  not 
acquired  by  such  woman  either  directly  or  indirectly  from  any  subject  or  citi- 
zen of  Germany  or  Austria-Hungary ;  or 

(3)  A  woman  who  at  the  time  of  her  marriage  was  a  citizen  of  the  United 
States — said  citizenship  having  been  acquire<l  by  birth  in  the  United  States — 
and  who  prior  to  April  6,  1917,  intermarried  with  a  subject  or  citizen  of  Ger- 
many or  Austria-Hvmgary,  and  that  the  money  or  other  property  concerned  was 
not  acquired  by  such  woman  either  directly  or  indirectly  from  any  subject  or 
citizen  of  Germany  or  Austria-Hungary ;  or 

(4)  A  citizen  or  subject  of  Germany  or  Austria  or  Hungary  or  Austria- 
Hungary  and  was  at  the  time  of  the  severance  of  diplomatic  relations  between 
the  United  States  and  such  nations,  respectively,  accrediteil  to  the  I'nited 
States  as  a  diplomatic  or  consular  officer  of  any  such  natiim,  or  the  wife  or 
minor  child  of  such  oflicer,  and  that  the  money  or  other  property  concerned 
was  within  the  territory  of  the  United  States  by  reason  of  such  service  of  such 
officer  in  such  capacity ;  or 

(5)  A  citizen  or  subject  of  Germany  or  Austria-Hungary  who  by  virtue  of 
the  provisions  of  sections  4067,  4068.  4009.  and  4070  of  the  Revised  Statutes, 
and  of  the  proclamations  and  regulations  thereunder,  was  transferred,  after 
arrest,  into  the  custody  of  the  War  Department  of  the  United  States  for  de- 
tention dvwing  the  war  and  is  at  the  time  of  the  return  of  his  money  or  other 
proi)erty  liereunder  living  within  the  United  States ;  or 

(6)  A  partnership,  association,  or  other  unincorporated  body  of  individuals 
outside  the  United  States,  or  a  corporation  incorporated  within  any  country 
other  than  the  United  States,  and  was  entirely  owned  at  such  time  by  subjects 
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or  citizens  of  nations.  States,  or  free  cities  otlier  than  (Jermany  or  Austria  or 
Hungary  or  Austria-Hniijrary,  and  is  so  owned  at  tlie  time  of  the  return  of  its 
monev  or  tttlier  i)r()iu'rty  lierounder ;  or  •  •     , 

(7)"  Tiio  (.Jovernnu'ut   of  lUil^aria  or  Turlvey,  or  any   iiolitical   (»r   niuiiicipal 
subdivision  tliereof;.  or 

(S)  Tlie  (Jovernnient  of  (Jerniany,  or  Austria,  or  Ilun^iary.  or  Austna- 
Hunjjcarv,  and  tliat  tlie  money  or  otlier  property  coiicerned  was  tlic  diidnmutic 
or  consular  property  of  such  (iovernmeiit— then  tiie  Tresldcnt,  without  any 
applicaf.ou  heinu  made  therefor,  may  order  the  payment.  coiivcyaiK-e.  trans- 
fer ass'ijrnment. Or  delivery  of  such  money  or  other  property  held  l>y  the  Alien 
I'r(')perty  Custodian  or  by  the  Treasurer  of  the  United  States,  or  of  the  interest 
thi'i-cin'ro  which  the  Tresident  shall  determine  such  person  entitled,  either  to 
the  said  owner  or  to  the  person  by  whom  said  property  was  conveyed,  trans- 
ferred, ass^jrned,  delivered,  or  paid  over  to  the  Alien  Property  Custodian:  I'rn- 
vided  That  no  person  shall  be  deemed  or  held  to  l)e  a  citizen  or  subject  of 
Germany,  or  Austria,  or  Hungary,  or  Austria-Hungary  for  the  purposes  of  this 
section,  "even  thouiih  he  was  such  citizen  or  sub.iect  at  the  time  tirst  spiH-ihetl 
in  this'  subsection,  if  be  has  become  or  shall  become,  ijiso  facto  or  through 
exercise  of  option,  a  citizen  or  subject  of  any  nation,  or  Stare,  or  free  city  other 
than  (Jermany.  Austria,  or  Hungary,  (tirst)  under  the  terms  of  such  treaties 
of  peace  as  have  been  or  may  be  concluded  sui)sequent  to  November  11,  1018. 
between  Uermanv.  or  Austria,  or  Hungary  (of  the  one  part)  and  the  Ignited 
States  and/or  three  or  more  of  the  following-named  powers:  The  British  Em- 
pire. France,  Italv,  and  Japan  (of  the  other  part),  or  (second)  under  the 
terms  of  sucii  treaties  as  have  been  or  may  be  concluded  in  pursuance  of  the 
treaties  of  peace  afores-aid  between  any  nation.  State,  or  free  city  (of  the  one 
part)  whose  territories,  in  whole  or  in  part,  on  August  4.  1914,  formed  a  por- 
tion of  the  territory  of  Germany  or  Austria-Hungary  and  the  I'lnted  States 
and /or  three  or  more  of  the  following-named  powers:  The  British  Empire. 
France  Italv.  and  Japan  (of  the  other  part).  For  the  purposes  of  this  sectum 
any  citizen  "or  subject  of  a  State  or  free  city  which  at  the  time  of  the  pro- 
posed return  of  money  or  other  jtroperty  of  such  citizen  or  subject  hereunder 
forms  a  jiart  of  the  territory  of  any  one  of  the  following  nations:  Oerman.v, 
Austria,  or  Hungary,  shall  be  deemed  to  be  a  citizen  or  subject  of  such  nation. 
And  the  receipt  of  the  said  owner  or  of  the  person  by  whom  said  property 
wan  convevtMl,  transferred,  assigned,  delivered,  or  paid  over  to  the  Alien  Prop- 
erty (^ustodian  shall  be  a  full  acquittance  Jind  discharge  of  the  Alien  Prop- 
erty Custodian  or  the  Treasurer  of  the  T'nite<l  States,  as  the  case  may  be, 
and  of  the  United  States  in  respect  to  all  claims  of  all  iiersons  heretofore  or 
hereafter  claimimr  any  right,  title,  or  interest  in  said  property,  or  compensa- 
tion or  daniaires  arising  from  the  cai)ture  of  such  property  by  the  President 
or  the  Alien  Property  Custodian:  Prorided  further,  hoirrrer.  That  except  as 
herein  providefl  no  siich  action  by  the  President  shall  bar  any  person  from  the 
prosecution  of  any  suit  at  law  or  in  etpiity  to  establish  any  right,  title,  or 
interest  which  he  mav  have  therein. 

(c)  Any  person  whose  property  the  President  is  authorized  to  return  under 
the  provisions  of  subsection  (b)  hereof  may  file  notice  of  claim  for  the  return 
of  such  proiiertv.  as  provided  in  subsection  (a)  hereof,  and  thereafter  may 
make  apr>lication  to  the  President  for  allowance  (tf  such  claim  and /or  may 
insftute  suit  in  eouity  to  recover  such  i)roperty,  as  provided  in  said  subsec- 
tion, and  with  like  effect.  The  President  or  the  court,  as  the  case  may  he. 
mav  make  the  same  determinations  with  respect  to  citizenship  and  other  rele- 
vaiit  facts  that  the  President  is  authorized  to  make  under  the  provisons  of 
subsection    (h)    hereof. 

(di  Whenever  a  jjcrson.  deceased,  would  have  been  entitled,  if  livintr.  to  the 
return  of  his  money  or  other  proiierty  hereunder  then  his  leu'.-il  representative 
may  orocpcd  for  tlie  return  of  such  ])roperty  as  iirovided  in  subsection  (a) 
hereof:  Vroviilrd.  hoirrnr.  That  the  T'resident  or  the  court,  as  the  case  may  be. 
before  grantiuir  such  re'ief  shall  impose  such  conditions  by  wav  of  security 
or  otherwise,  as  the  President  or  the  <-ourt.  respectively,  shall  deem  suflicient 
to  insure  that  such  legal  rei)resentative  will  re<leliver  to  the  Alien  Property 
Cusioilian  such  ])ortion  of  the  money  or  other  property  so  receive*!  by  him  as 
shall  be  distributable  to  any  iier.s<ui  not  eligible  as  a  claimant  under  sub- 
sections (a)  or  (c)  hereof.  .  „  , 
(e)  No  money  or  other  jiroperty  shall  be  returned  nor  any  debt  alloxyerl 
under  this  section  to  any  person  who  is  a  citizen  or  subject  of  any  nation 
which   was  associated   with  the  United    States  in   the  prosecution  of  the  war. 
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unless  such  nation  in  like  case  extends  reciprocal  riglits  to  citizens  of  tlie 
United  States;  nor  in  anj^:  event  shall  a  deht  be  allowed  under  this  section 
unless  it  was  owinj;  to  and  owned  by  the  claimant  prior  to  October  6.  1917, 
and  as  to  claimants  other  than  citizens  of  the  United  States  unless  it  arose 
with  reference  to  the  money  or  other  property  hehl  by  "the  Alien  Propei'ty 
Custodian  or  Treasurer  of  the  United  States  hereunder. 

(f)  Except  as  herein  provided,  the  money  or  other  property  conveyed,  trans- 
ferred, assigned,  delivered,  or  paid  to  the  Alien  Property  Custodian,  shall  not 
be  liable  to  lien,  attachment,  garnishment,  trustee  process,  or  execution,  or 
subject  to  any  order  or  decree  of  any  court. 

(g)  This  section  shall  not  apply,  however,  to  money  paid  to  the  A'.ien  Prop- 
erty Custodian  under  section  10  hereof. 

SECTION     9     AS     AMENDED    FEBRrARY     2  7,     1921. 

Be  it  enacted  hy  the  Senate  and  House  of  RciJie.sentathes  of  the  United 
States  of  America  in  Oonf/ress  assembled.  That  subdivisions  (2)  and  (3)  of  sub- 
section (b)  of  section  9  of  an  act  entitled  "An  act  to  detine,  regulate,  and  punish 
trading  with  tlie  enemy,  and  for  other  pui-poses,"  approved  October  6,  1917,  as 
amended,  be.  and  hereby  are.  amended  so  as  to  read  as  follows : 

"(2)  A  W(nnan  who.  at  the  time  of  her  marriage,  was  a  subject  or  citizen 
of  a  nation  which  has  remained  neutral  in  the  war,  or  of  a  nation  which  was 
associated  with  the  United  States  in  the  pro.secution  of  said  war.  and  who, 
prior  to  April  6.  1917,  intermarried  with  a  subject  or  citizen  of  Cermany  or 
Austria-Hungary  and  that  the  money  oi-  other  property  concerned  was  not 
acquired  by  such  woman,  either  directly  or  indirectly,  from  any  suhject  or 
citizen  of  Germany  or  Austria-Hungary  subsequent  to  January  1.  1917. 

"(3)  A  woman  who.  at  the  time  of  her  marriage,  was  a  citizen  of  the  United 
States  and  who,  prior  to  April  6,  1917,  intermarried  with  a  subject  or  citizen 
of  Germany  or  Austria-Hungary,  and  that  the  money  or  other  property  con- 
cerned was  not  acquired  hy  such  woman,  either  directly  or  indirectly,  from  any 
subject  or  citizen  of  Germany  or  Austria-Hungary  subsequent  to  January  1. 
1917." 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Garvan.  Mr.  Chairman,  by  a  question  the  other  day  you  suggested  the 
possibility,  by  legislation,  of  returning  the  patents  to  the  German  owners.  So 
I  have  drawn  up  a  memorandum  on  tl;e  rights  of  enemy  nationals  to  proi^erty 
sequestered  and  sold  by  virtue  of  the  orders  I  have  already  presented  to  you. 
It  is  more  a  matter  of  your  own  convenience  that  I  have  collected  the  treaties 
and  papers  that  apply  to  the  matter.  I  thought  it  would  prabably  shorten  your 
labors. 

The  Chairman.  I  recall  that  some  question  was  put,  perhaps  by  me,  as  to 
that  proposition.  It  has  been  contended  and  stated  here  that  the  Alien  Property 
Custodian  seized  and  took  possession  of  these  properties  and  held  them  in 
trust,  the  legal,  the  equitable  title  remaining  in  the  alien  nationals;  that  under 
treaties  this  Government  could  not.  without  violating  treaty  provisions,  divest 
the  owners  of  their  title ;  that  under  treaty  and  international  law  the  Alien 
Property  Custodian  could  do  no  more  than  hold  the  property  until  the  coming 
on  of  peace,  and  that  then  it  became  his  duty,  or  the  duty  of  this  Government, 
to  restore  the  property  to  the  parties  from  whom  it  was  taken;  it  was  further 
contended,  and  I  gather  is  still  contended,  that  to  do  otherwi.><e  than  restore  the 
property  to  the  original  owners,  wcmid  be  to  contiscate  it.  and  in  so  doing 
violate  the  treaty  and  the  principles  of  international  law  covering  such  matters. 
I  understand  th.e  position  you  take  and  advise  the  committee  of  is  that,  in  the 
first  instance,  the  Government  had  the  right,  and  exercised  it.  to  seize  this 
property.  Secondly,  that  it  had  the  i-ight  to  dispo.se  of  the  i^roperty.  And, 
third,  tiiat  it  exercised  that  right  in  a  due  and  legal  manner,  and  that  therefore 
the  party  or  parties,  corporate  or  natural,  to  whom  the  property  in  ((uestion  was 
.sold  acquired  a  valid  title. 

I\Ir.  (Jauvan.  That  is  our  contention.  That  is  just  what  these  three  memo- 
randa are  to  set  forth — the  abstract  of  title,  the  legislation,  the  discussion  on 
the  legislation,  showing  the  limitatiim  of  what  was  intende<l,  and  that  the 
transfer  was  made  in  accordance  with  that  legislation,  and  the  Executive 
orders  provided  for  by  the  legislation. 

Tlie  CHAiRifAN.  I  invite  your  attention  to  a  further  itroposjtion  or  conten- 
tion, perhaps,  that  has  been  brought  to  the  attention  of  the  connnittee,  namely, 
that  becau.se  of  the  relationship  of  seller  or  buyer,  the  parties  in  interest,  the 
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sal.'  euuUl  he  voLU-.l  h.vausi..  sp.'nkin;:  lc;.ally,  of  Innul.  whifl.  vitint.-s  trnnsar- 


III 


"Mr  Cmjvan  Yes:  I  uiulersraiid  that  (•<)ntenti..M.  and  I  will  take  it  up  ... 
in.  a  nomrt:  I  am  con.inu  t..  that.  That  is  .m  the  ground  that  1  was  Alien 
I'roperty  Custodian  and  hecanie  president  of  the  Chemical  P.mndation.  as  I 
understand?  ^^^^^^  ^^^^  ^^^^^^^^  ^^^^^^  ^^^^^  ^.^^^.^^^.^^  discloses  matters  of  that  kind 

to  which  at  the  proper  time  the  committee  w<.uld  he  .i.'hul  to  have  you  dire<-t 

''""iVVuKv';"'  Yes:  an.l  I  will  he  ^hul  to  do  that.  In  my  statement  of  the 
cause's  and  puri.oses  which  moved  the  Alien  I'roperty  {'usfxlian  at  that  tune 
was  one  I  omitted,  whi.-h  was  the  danger  of  nxmopoly  and  the  hick  of  freedom 
of  ^merii-an  orjranic  chen.istry.  Then,  there  was  the  further  contentmn  that 
these  patents  ahout  4,7CM)  in  numher,  we  couhl  not  sell  en  hloc  at  a  puldic  sale 
to  anv  individual,  hecause,  of  course,  that  would  have  caused  sreat  '"n t'*;;;";  • 
and  hecause  thev  covered  a  wide  numher  of  topics,  it  we  had  tried  to  sell  theni 
sindy  it  would  "have  heen  impossihle.  hecause  there  was  no  way  to  arrive  at 

^^' \s  wM?  he' denionstr  later  on.  only  400  of  the  4.700  patents  have  ever 

heen  pn.ved  worthy  even  of  an  inquiry.  So  for  us  to  have  attempted  to  pick  out 
anv  <  f  those  4.700  patents  that  were  valuahle  at  that  time-with  a  few  excep- 
tions thev  wore  not  known  to  he  valuahle,  yet  we  knew  that  salvarsan  was 
vai„aldt-^hut.  in  general,  to  have  trie<l  to  find  an  individual  puhlic  P"r<^h;'|^ 
who  could  fairly  he  ahle  to  purchase  and  sive  the  true  value  for  the  4,700 
n-itents  covering  dves.  pharmaceuticals,  and  so  on.  would  have  been  impos- 
sible and  to  have  spHt  them  up  would  have  been  impossihle,  because  no  one 
knew  how  thev  overlapped  and  connected  up  with  each  other.  That  is,  the 
practical  difTiculties  of  splittins  them  up  for  sale  would  have  been  veiy  great. 
Of  the  patent  situation  in  general,  it  was  twofold  at  that  time:  (1)  The 
chemical  patents,  and  (2)  the  vast  number  of  patents  that  had  been  used  by 
our  (Jovernment  in  producing  war  munitions  and  in  general  war  act^ivities 
The  \rmv  and  Navv  Departments  combined  in  a  search  of  the  patents  that 
thev  might  possiblv  have  violated  in  pursuing  work  for  the  war,  and  they  picked 
«)nt'  about  r).700  patents,  <overing  guns,  gun  carriages,  and  a  thousand  and  one 
things  that  our  Government  had  found  it  necessary  to  manufacture  tor  use  in 

The  ('HAiRMAN.  That  in<-luded  patents  held  and  owned  by  our  own  people, 

Mr.  Garvan.  Oh,  no:  that  included  just  the  (Jerman-heid  )»at<'nls. 

The  CiiAiKMAN.  All  right.  . 

Mr  Garvan  The'-e  were  .">.70O  patents  held  by  German  nationals  which  were 
u.sed  by  our  Annv  and  Navy  in  the  prosecution  of  the  war.  Then  came  the 
question  of  freeing  our  Government  of  a  multiplicity  of  suits  by  German 
nationals,  and  what  was  considered  an  impropriety  :  that  is.  of  the  German 
nationals' being  al)le  to  collect  from  our  Government  after  the  war  for  infringe- 
ments of  patents  which  the  (Jovernment  had  found  it  necessary  to  use  in  prose- 
cuting the  war,  which  war  had  lieen  forced  upon  us  hy  (Jermany. 

So  in  consultation  with  the  Army  and  Navy  we  fixed  what  was  th. night  was 
again  an  arhitrarv  compensati<m  for  the  use  of  those  5.700  patents.  They 
fixed  it  at  SlOO.mK);  and  our  Army  and  Navy  paid  into  the  treasury  of  the 
Alien  Property  Custodian,  and  hence  into  the  Treasury  of  the  United  States. 
$100  000  as  compensation  and  consideration  for  the  legal  discharge  of  all  claims 
for  infringement  or  violation  of  the  use  of  those  patents  .luring   the  war  and 

for  all  time. 

The  Chairman.  Had  those  patents  l)een  seized?  _ 

Mr  G\RVAN  Yes  sir:  seized  and  the  bare  legal  title  of  those  patents  is 
to-daV  left  in  the  Alien  I'roperty  Custodian.  They  could  not  come  under  our 
chemical  claim:  thev  were  not  chemicals.  They  had  nothing  to  do  with  the 
desire  to  develop  the  organic  cheiiucal  industry  in  the  Tainted  States. 

The  Chairman.  As  I  understand  it.  the  law  now  permits  any  .-itizen  to  sue 
the  Government  directly  for  infringement  of  patents? 

Mr.  Garvan.  I  do  not  know  ahout  that.  ..        ,     t        ..i  i  «,.f 

The  Chairman.  AVhether  that  is  so  in  respect  to  alien  nationals  I  would  not 

.say:  but  in  any  event,  if  I  understand  you,  the  Alien  Property  f  ustodian  had 

taken  over  those  patents?  .         .  .,       ,  i  x'„,.,. 

Mr.  G.\.RVAN.  Yes:  and  at  the  request,  again,  ot  the  Army  and  -Na\j. 
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The  Chairman.  The  Army  and  Navy,  branches  of  the  Governinent,  had, 
pei'haps,  infringed? 

Mr.  Gaevan.  Yes ;  had  no  doubt  infringed. 

The  Chairman.  In  the  work  that  they  were  doing  in  carrying  on  tlie  war? 

Mr.  Garvan.  Yes.  sir. 

The  Chairman.  Thereupon  tlie  Army  and  Navy  paid  to  the  Alien  Property 
Custodian  the  sum  of  $100,000  in  satisfaction  of  all  damages  arising  by  virtue 
of  the  infringements? 

Mr.  Garvan.  Yes. 

The  Chairman.  That  was  the  idea  and  the  fact  as  well? 

Mr.  Garvan.  Yes.  We  were  at  tirst  going  to  sell  them — sell  to  the  Govern- 
ment all  these  patents — hut  their  own  legal  department  was  called  upon  for 
advice,  and  upon  that  advice  they  decided  they  did  not  want  to  take  title. 

The  Chairman.  Where  does  the  title  now  rest? 

Mr.  Garvan.  In  the  Alien  Property  Custodian. 

The  Chairman,  (^f  course,  upon  the  assumption  that  we  had  the  right  to 
take  them? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  To  seize  and  by  seizure  acquire  title  and  take  possession  of 
title? 

Mr.  Garvan.  Yes. 

The  Chairman.  In  other  words,  of  course,  it  follows  that  these  patents  are 
not  disposed  of.  but  are  still  held  by  the  Alien  Property  Custodian? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  Speaking  generally,  they  relate  to  what  general  matters? 

Mr.  Garvan.  Almost  everything  that  the  imagination  can  cover:  everything 
that  was  found  necessary  for  the  Army  and  the  Navy.  Of  course,  the  greater 
amount  of  them  refer  to  gun  carriages  and  improvements  in  arms,  and  improve- 
ments of  ships,  and  wireless  apparatus,  and  so  on.  That  was  another  thing  that 
Germany  had  control  of — of  the  wireless  situation.  And  those  patents  had  to  be 
taken  care  of  so  that  our  Government  should  never  get  back  where  we  were 
before  the  war  in  the  matter  of  air  service,  airplanes,  wireless,  etc. 

The  Chairman.  All  of  them  quite  apart  from  the  dye  industry. 

Mr.  Garvan.  Oh,  yes. 

The  Chairman.  Or  the  chemical  industry. 

Mr.  Garvan.  Yes.  sir. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Garvan.  That  left  the  chemical  situation  free  and  clear.  But  the  first 
thing  that  was  discussed  was  whether  we  should  sell  to  the  Government,  or 
to,  for  instance,  like  those  officials  of  Government  departments  who,  in  the 
event  of  discovering  anything,  it  becames  public  property.  They  are  entitled 
to  get  foreign  patents  for  themselves  individually,  but  not  have  it  patented  in 
America.  The  custom  varies  in  the  different  departments,  but  in  a  good  many 
Government  departments  the  employee  discovering  a  thing  has  to  dedicate  it 
to  the  public  in  America.  That  was  the  tirst  proposition  that  faced  us  in  the 
matter  of  these  chemical  patents. 

The  Chairman.  That  is.  your  relation  to  the  Government? 

Mr.  Garvan.  I'es,  sir;  as  to  whether  we  should  dedicate  them  to  the  public. 
We  found  that  would  not  accomplish  any  inirpose.  because  no  American  cap  tal 
would  go  on  and  develop  manufacturing  estaltlishments — put  up  millions  of  dol- 
lars to  develop  plants  and  put  in  machinery — if  those  patents  were  simply  dedi- 
cated to  the  public  and  if.  after  they  had  spent  their  millions  o"  dollars  to  build 
factories  and  to  put  in  machinery,  peace  should  come  and  it  should  be  decided 
that  the  patents  should  go  back  to  the  Germans.  In  other  words,  if  a  man  is 
going  to  build  a  million-dollar  factory  to  work  out  a  i)atent.  he  nuist  know  that 
after  he  puts  his  money  in  the  factory  he  will  have  a  continuous  right  to  use 
the  patent. 

The  Chaiuman.  Is  it  correct  to  say  that  one  of  two  courses  had  to  be  pur- 
sued— either  (1)  the  (Joveriuiient  retain  tlie  patents  and  develop  the  industry, 
or  (2)  turn  the  patents  over  to  private  parties  to  develop  the  industry? 

Mr.  Garvan.  Yes,  sir. 

The  CirATK.MAN.  It  was  one  or  the  other  of  those  two  courses? 

Mr.  (Jarvan.  I'es.  There  was  a  jiossible  third  course,  namely,  under  the 
original  act  the  Americans  had  the  right  to  apjily  for  a  license  from  the  Fe<l- 
eral  Trade  Connnission.  which  license  could  at  the  end  of  the  war  be  made 
perpetual.  But  the  royalty  at  the  end  of  the  war  wouUl  be  payable  to  Ger- 
many, and  at  such  a  rate  as  Germany  was  able  (o  establish  as  reasonable. 
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The  ("iiAiKMAN.  Assnniiiii:  tliiit  our  Covt'i-mnciif  tiinuMl  tlic  ii.ittMits  l>:u-k  to 
rieniianv? 

Mr.  Cakvan.  Yes:  Mini  il'  tin-  paiciils  had  not  lireii  dsposfd  of  Hh'V  iiroliahly 
would  liavc  hotMi  so  n-turnod.  you  will  sec.  as  the  Covcriiinnit  will  eventually 
turn  hack  the  money  that  is  left. 

Hut  no  caiiital  would  i:o  in  and  invest  larj.'ely  on  such  a  iiossiliilily  as  that, 
hecause  that  meant  that  at  the  end  of  the  war  the  (Jernums  could  examine 
their  hooks,  and  tlu'  (Jermans  would  have  had  control  of  them  .iust  the  same 
as  they  had  hefore  the  war.  And  the  (lennaus  could  estahlish  r^asonahleness 
of  rate  by  the  rate  used  in  other  countries.  So  he  could  make  h's  own  {rmss  on 
what  would  he  reasonable.  So  under  such  circumstances  no  one  would  invest, 
and  what  was  desired  could  not  jjossihly  be  done. 

Therefore  the  real  ])roi)osition  before  us  was:  Shall  we  throw  them  ojieii  to 
the  public,  as  they  <lid  in  Kufrland,  or  shall  we  sell  them  at  public  auction  to 
private  individuals,  either  en  bloc  or  as  single  ])atents  or  as  L'rouped  patents; 
or  shall  we  try  to  build  up  some  eflicient  orfraniziition  which  will  serve  the  pur- 
poses in  mind— that  is.  to  guarantee  a.irainst  monopoly — but  throw  the  industry 
open  to  the  development  of  American  capital  and  American  brains,  the 
establishmeut  of  a  sresit  industry,  and  to  insure,  so  far  as  the  patents  up  to  date 
at  least  were  concerned,  that  (Jermany  should  no  longer  have  a  strand. e  hold 
on  our  development  of  the  orjcauic  chemical  industry. 

The  Chaikman.  Pausing  just  a  moment  and  for  the  record  :  From  your  re- 
marks, is  the  connnittee  to  infer  that  Enjiland  took  over  certain  patents? 

Mr.  Garvan.  \'es. 

The  Chairman.  And  thereafter  claimed  the  rifiht  to  sell  and  did  sell  and 
dispose  of  them? 

Mr.  Garvax.  They  threw  them  open  to  everybt»dy. 

The  Chairman.  How  is  that? 

Mr.  Garvan.  They  threw  them  open  to  everybody;  declared  them  open  to 
the  public. 

The  Chairman.  What  do  you  mean  by  that? 

Mr.  Garvan.  I  mean  that  anybody  could  use  them  without  infringement. 
It  was  practicallv  a  nullification  of  the  rights  of  the  Germans  to  the  patents. 
In  other  words.  England  declared  that  as  to  those  patents  anybody  could  use 
them  that  wanted  to  do  so  and  without  compensation. 

The  Chairman.  Which,  in  effect,  took  away  their  value  from  the  original 
German  holders? 

Mr.  Garvan.  Oh,  yes.  And  the  treaty  of  Versailles  provided  that  England 
could  do  that,  not  oiily  as  to  patents  up  to  date  but  patents  in  the  future.  I 
am  trying  to  get  together  a  brief  to  show  exactly  what  all  other  countries  have 
done  about  patents,  and  before  this  hearing  is  over  I  will  have  an  official 
brief  telling  vou  just  what  each  country  did  in  the  same  situation. 

Tlie  Chairman.  Do  I  understand  that  under  the  treaty  of  Versailles  Germany 
conceded  that  right? 

Mr.  Garvan.  Yes. 

The  Chairman.  Then  by  the  treaty  of  Washington  Germany  concedes. to  the 
United  States  that  right,  do  you  understand? 

Mr.  (Jarvan.  Yes:  subject  to  correction  when 'I  look  a  little  further  into  that 
matter. 

The  Chairman.  You  catch  what  I  am  trying  to  develop? 
Mr.   (;arvan.  Yes,  sir;   Mr.  Boggs   informs   me  that  as   far   as  patents   are 
concerned  the  treaty  of  Versailles  api)lied  to  all  the  Allies.     Is  that  correct, 
Mr.  BoiTiis? 

.Mr.  i'.oiais.  There  were  two  of  the  patent  sections  of  the  treaty  that  were 
inaiiplicable  to  the  I'nited  States.  But  the  portions  that  renuiined  that  were 
apidicable  gave  to  the  I'nited  States  those  s:ime  rights  that  Mr.  (iarvan  has 
spoken  of — that  even  patents  issued  after  the  war  to  German  nationals  are 
subject  to  the  right  to  impo.se  restrictions.  It  was  required  for  the  purposes  of 
defense   to  impo.se   restrictions  on   Germany,  and  the  United   States  has  that 

'"Mr.  Garvan.  I  will  have  that  whole  matter  briefed  more  carefully,  and 
then  will  let  the  State  Department  go  over  the  brief  to  see  whether  we  are 
correct  in  the  citations. 

The  Chair.man.  Not  to  multiply  words,  but  you  say  the  treaty  of  Washington 
gives  to  the  I'nited  States  the  same  lights  as.  for  example,  the  treaty  of 
Versailles  gave   to   France   or   England.     If  so,  it   is  quite  possible   that  the 
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strength  of  the  position  of  the  present  hoUler  claiming  the  right  to  these  titles 
wouhl  be  greatly  fortifled. 

Mr.  Garvan.  That  is  a  very  valuable  suggestion,  Mr.  Chairman.  I  have  not 
worked  that  out.  I  have  more  or  less  relied  upon  the  section  of  the  Versailles 
treaty  which  ratilied  and  confirmed  all  sales  in  America. 

The  Chairman.  Yes ;  but  you  see  that  following  that  the  treaty  of  Washing- 
ton contains  certain  provisions  in  regard  to  matters  which  may  cover  the  one 
in  mind? 

Mr.  Garvan.  Yes ;  and  I  thank  you  for  that  suggestion. 

To  resume  my  statement,  then,  our  elfort  was  to  dedicate  them  to  the  public 
in  the  most  efficient  way,  in  a  way  that  would  do  the  most  good  to  the  people, 
and  under  circumstances  whereby  no  one  would  derive  n  nickel  of  monetary 
consideration  or  value,  except  the  developers  of  the  patents  might,  of  course, 
and  legitimately  should,  make  money  from  their  developments. 

Now,  that  was  the  prol)lem  that  faced  us  all  at  that  time.  It  was  considered 
with  gr^at  care  by  the  Department  of  State,  by  Mr.  Polk;  it  was  considered  by 
Mr.  Paluun- ;  and  it  was  considered  by  Mr.  Bradley  Palmer,  of  the  firm  of  Storey, 
Pahuer.  Thorndike"&  Dodge,  of  Boston.  INIr.  Bradley  Palmer  is  one  of  the  most 
illustrious  lawyers  in  the  East,  and  he  was  a  volunteer  lawyer  in  the  Treasury 
Department  and  our  department  during  the  war,  and  was  our  I'epresentative  as 
to  ])roperty,  etc.,  at  the  making  of  the  Versaillese  treaty.  He  was  selected  to 
testify,  and  his  testimony  appears  before  the  Conmiittee  on  Foreign  Affairs  upon 
his  return  from  I'aris. 

Those  three  men  ctmsidered  the  proposition  very  carefully.  Then  we  con- 
sulted .Judge  Ingraham,  of  New  York,  who  was  for  35  years  the  presiding  justice 
of  the  appellate  division  and  the  dean  of  the  bar  there.  And  we  consulted 
Judge  George  Gray,  of  Delaware,  whose  reputation  at  the  bar  of  the  United 
States  is  without  question. 

And  after  due  consideration  by  all  these  gentlemen  it  was  decided  that  the 
best  possible  arrangement  that  could  be  made  would  be  to  sell  all  those  patents 
to  a  corporation,  whose  stock  would  all  be  placed  in  trust  in  the  hands  of 
trustees,  who  should  have  no  personal  interest  in  the  corporation  and  no 
possible  interest  in  the  industry  in  any  way. 

At  that  time  I  was  about  to  retire  from  the  otfice  of  the  Alien  Property  Cus- 
todian. I  thought  my  work  was  done,  and  I  was  going  back  to  my  law  practice. 
That  was  along  in  January  or  E'ebruary  of  1919.  But  conditions  changed.  Mr. 
Gregory  left  the  Cabinet  and  INIr.  Palmer  was  promoted  to  Attorney  (General. 
The  most  of  our  good  men  were  leaving  us  and  going  back  to  private  practice 
or  to  their  private  work.  Thereupon  I  was  requested  to  take  the  position  of 
Alien  I'roperty  Custodian  until  such  time  as  somebody  else  could  be  found  for 
the  position. 

So  that  at  the  time  all  these  arrangements  were  being  made,  by  which  I  be- 
came the  President  of  the  Chemical  Foundation,  it  was  with  the  expectation  I 
was  going  to  leave  the  Government  service,  and  therefore  I  was  selected  as  the 
president.  I  had  never  received  any  compensation  for  public  service  up  to 
that  time.  I  was  a  doHar-a-year  man,  and  it  was  fixed  hard  and  fast  that  I 
could  never,  and  would  never,  receive  a  farthing  for  my  services  in  connection 
with  the  Chemical  Foundation. 

The  Chairman.  And  that  is  true,  is  it? 

Mr.  Garvan.  And  that  is  true.  1  have  never  had  as  much  as  a  farthing  from 
the  Chemical  Foundation  for  my  services. 

The  Chairman.  Meaning  as  of  then,  or  since? 

Mr.  Garvan.  Yes,  sir;  meaning  up  to  this  good  day.  1  have  never  even  had 
as  much  as  my  car  fare,  or  an  expense  account  of  H  cents.  Whenever  I  have 
been  in  the  office  I  have  been  so  careful,  knowing  the  acuteiiess  of  (Jerman 
criticism,  as  to  even  pay  niy  own  private  telephon*>  calls.  I  own  no  stock  in 
the  Chemical  Foundation,  either  directly  or  indirectly.  I  have  never  had  as 
nnich  as  a  H-cent  piece  in  any  way.  shaiH'  or  f(>rn\  connected  with  the  CluMuical 
Foundiition. 

The  Chairman.  In  ord(>r  to  fix  it  in  the  record,  wlien  liid  you  become  Alien 
Property  Custodian  ? 

Mr.  Garvan.  March  4,  1919. 

The  Chairman.  When  was  the  sale  niad(>  to  (he  Chemical  Foundation? 

Mr.  Garvan.  The  order  directing  the  sale  was  made  Feltruary  2<>.  1J)19,  and 
the  sale  was  actujillv  consummated  April  10,  1919. 

Tlie  Chairman.  And  you  b(>came  the  |)resident  of  tlie  (Miemical  Foiuulation 
when? 
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Mr.  (Jakvan.  I  w.is  tin-  picsiiUiil  Iroiu  tlio  hc^'inniuj:.  'Plio  diito  of  tin- 
recoi-dation  of  our  cei-tilii-ilf  is  iln>  r.»tli  of  Ki'l)ruiir.v.  11)1!).  So  tliat  1  was 
pivsidi'iit  of  till'  ('houiiciil  I'^ouiidation  at  a  time  when  1  was  a  doliar-a-yiar 
man  ill  llu*  t'liijiloy  of  tlii'  (ioviMiimi'nt,  but  when  I  had  no  expectation  of  doin;,' 
anylliin^'  hui  step  out  and  j;o  i»ack  and  devote  myself  to  my  private  praetiee 
and  thus  huild  up.  if  possihh\  the  chemical  industry  in  this  country. 

Tlie  ('HAiKiiAN.  You  may  >j:o  ou  with  your  statement. 

Mr.  (Jakvan.  The  tiuestion  of  the  comiiensation  to  l)e  paid  for  those  i)atents 
to  the  Chemical  Foundation  was.  of  cour.se.  the  arbiliary  tixiu^'  (d'  a  sum  or 
sums.  \Ve  had  to  take  into  consideration  the  fact  that  the  patents  wt-re  value- 
less as  they  stood,  with  the  single  i)ossil)le  excefition  of  one  or  two.  and  even 
those  were  vahu'less  unless  cajiital  should  he  invested  in  them.  Furthermore, 
we  must  understand  that  the  condition  was  made  that  they  were  sold  to  the 
Chemical  Foundation  oidy  in  trust;  that  is.  that  they  nnist  license  each  and 
every  American  manufacturer  who  cared  to  use  a  license  for  any  of  them,  and 
that  no  exclusive  license  should  be  jiranted.  In  other  words,  we  have  to  grant 
10  licenses  on  each  patent  if  there  are  10  applicants,  which,  of  course.  Is  a 
simple  proposition.  If  you  were  to  put  that  proposition  in  a  patent  and  then 
put  that  patent  up  and  offer  it  for  sale  you  could  not  get  5  cents  for  it. 

The  Chairman.  Is  that  coialition  carried  into  the  bill  of  sale,  if  I  may  so 
term  the  document  V 

:vir.  Carvan.  Yes,  sir;  in  the  bill  of  sale  and  the  charter.  Well,  now.  Mr. 
Boggs  savs  it  is  not  in  the  bill  of  sale,  but  it  is  in  the  order  si,gned  by  Mr. 
I'olk  autiiorizing  the  sale  and  in  the  charter  of  the  (^hemical  Foundation. 
And  that  has  been  carried  out. 

There  have  been  statements  made  bere  about  our  refusing  licenses.  I  want 
to  say  that  never  in  our  .3  years'  experience  have  we  refused  a  license  to 
anvoiie.  with  one  exception,  and  that  was  a  stock  jobbing  venture.  Tlu»se  ap- 
plicants had  no  factory,  and  we  found  that  they  had  been  selling  .stock  on  the 
street,  claiming  that  they  had  patents  from  the  Chemical  Foundation  before 
thev  had  ever  erected  any  structure.  .  ,  .„     * 

And.  bv  the  wav.  that  was  why  we  had  to  leave  some  freedom  in  our  bill  ot 
.sale  to  the  foundation— to  watch  out  for  just  such  things  as  that.  In  other 
words,  so  that  people  could  not  go  out  and  sell  wild-cat  stock  on  the  idea  that 
they  were  going  to  manufacture  under  the  Chemical  Foundation's  patents. 

The  CHAiiniAN.  Have  you  as  yet  offered  in  the  record  the  articles  of  incor- 
poration of  the  Chemical  Foundation'? 

Mr.  (iAuvAN.  No.  sir;  i)ut  I  am  going  to  do  it  just  in  a  moment. 

The  Chaiuma.n.  So  far  as  you  know,  then,  the  Chemical  Foundation  has 
acted  within  and  according  to  its  articles  of  incorporation? 

Mr.  Carvan.  It  has. 

The  Chairman.  In  respect  to  the  granting  of  licenses  for  the  use  ot  the 
patents  the  Chemical  Foundation  ac(|uire<l? 

Mr.  (Jarvan.  Yes,  sir. 

The  Chairman.  With  the  exception  of  the  one  case  you  have  mentioned  .' 

Mr.  (}auvan.  Yes.  -sir;  and  that  applicant  did  not  come  back  after  we  tohl 
liini  that  he  could  not  get  a  license  until  lie  erected  a  building  and  showed 
some  cai)acitv  to  manufacture,  and  that  then  he  could  gt>t  a  license.  And  just 
the  same  as  "we  do  not  give  a  license  for  salvarsan  unless  the  amiliciint  goes 
to  the  dei)artment  of  health  and  gets  a  Government  certilicate  that  he  is  a 
safe  and  proper  person  to  manufacture  salvarsan.  If  an  applicant  gets  that 
kind  of  a  certificate,  we  do  not  care  how  many  apply  ftu-  the  licensi'  it  will 
be  issued,  ,   ^.  .,,     , 

The  Chairman.  I  suppose  the  records  of  the  Chemical  Foundation  will  sho^^ 
the  licen.ses  issued,  to  whom,  and  upon  what  terms"? 

Mr.  (iARVAN.  Yes,  sir:  and  I  am  going  t<»  introduce  every  iota  of  them. 

The  Chairman.  All  right. 

Mr.  Carvan.  Senator  King  mentioned  one  manufacturer  that  be  thouglit 
had  been  refused  a  license,  but  that  was  just  some  argument  as  to  the  terms 
with  the  How  Chemical  Co.,  who  are  one  of  our  own  stockholder.s.  and  which 
occurred  a  couple  of  years  ago.  Hut  immediately  upon  oiir  sitting  «lown  and 
talking  over  tlie  situation  the  Dow  Chemical  C<».  agreed  to  our  condition.s.  It 
was  nothing  but  an  ordinary  business  argument  at  the  time. 

We  have  never  refused  a  license,  with  the  exception  of  this  one  I  referred  to 
a  moment  ago.  in  a  history  now  of  three  years  that  the  foundation  has  been 
running.  And,  furthermore,  we  have  never  given  an  exclusive  license.  We 
have  never  gievn  a  license  that  varied  in  its  terms  as  between  one  and  another 
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on  an  article  to  be  produced.  Our  rates  vary  on  different  patents,  of  course; 
some  licenses  are  only  for  one-half  of  1  per  cent  royalty  or  1  per  cent  royalty, 
but  all  are  based  upon  the  idea  of  encouraging  manufacturing.  For  instance, 
as  I  pointed  out,  our  nitrate  patents  included  a  process  of  making  nitrate  from 
tlie  air.  which  was  another  reason  for  getting  those  patents  out  of  Government 
ownership.  The  possibility  of  developing  Muscle  Shoals  is  within  those 
patents.  The  Muscle  Shoals  project  could  not  go  ahead  without  our  nitrate 
patents.  If  those  patents  had  been  given  back  to  Germany  after  the  war,  Muscle 
Shoals  would  be  on  your  hands  to  a  very  great  extent,  for  one  of  the  large  ele- 
ments of  value  in  those  patents  is  the  making  of  nitrates  from  the  air,  the 
so-called  Haber  process.  Those  were  the  patents  the  completion  of  which  made 
the  European  war  possible. 

The  Chaieman.  And  the  Chemical  Foundation  still  owns  those  patents? 

Mr.  Garvan.  Yes,  sir ;  and  there  are  110  of  them.  They  were  grouped  to- 
gether, and  we  speak  of  them  as  one  patent. 

The  Chairman.  Speaking  of  that  group  of  nitrate  patents  as  one,  have  any 
licenses  been  granted  for  the  use  of  that  patent? 

Mr.  Garvan.  Yes ;  we  have  worked  hard  to  get  anybody  or  everybody  to  go 
into  that  matter.  We  finally  got  the  Semet-Solvay  Co..  a  company  up  in  north- 
ern New  York,  wiiich  is  a  branch  of  the  Allied  Chemical  Co.,  interested  in  the 
matter.  They  put  in  millions  of  dollars  and  built  a  plant,  and  are  making 
ammonia  from  the  air  now,  under  our  patents.  And  their  license  fee  was  noth- 
ing until  a  year  after  they  were  operating,  so  anxious  were  we  to  get  them 
started.     That  means  the  Muscle  Shoals  plant  would  have  the  same  license. 

The  Chairman.  That  is  a  branch  of  the  Government? 

Mr.  Garvan.  If  they  are  a  branch  of  the  Government,  they  would  not  pay 
anything.     That  is  the  provision  in  our  charter. 

The  Chairman.  Manifestly,  if  the  Government  saw  fit  to  go  forward  and 
develop  Muscle  Shoals  it  could  make  use  of  the  patents  free? 

Mr.  Garvan.  Yes,  sir ;  that  is  another  provision  of  the  sale.  As  I  say.  the 
first  element  that  went  into  the  making  of  dyes,  and  they  are  purely  speculative, 
was  the  fact  that  we  must  license  everybody  and  therefore  would  give  no  one 
a  natural  monopoly  of  a  patent.  The  second  provision  was  that  we  must  give 
a  license  to  the  Government  free ;  not  only  to  the  Government,  but  I  understand 
to  anybody  manufacturing  for  the  Government.  So  that"  if  the  Government 
makes  a  contract  with  anybody  for  anything  covered  by  our  patents,  there  is 
no  license  fee  either  payable  by  the  Government  or  by  the  manufacturer  under 
his  contract  with  the  Government. 

That  license  has  all  been  carefully  drawn  up.  and  gone  over  with  exceeding 
care,  and  gone  over  again  by  the  Army  and  Navy,  and  has  been  signed  and 
delivered  over  to  the  Government.  So  that  the  Government,  not  only  on  its 
5,700  patents,  but  on  those  4,700  more,  has  a  license  for  $1  consideration,  just 
to  complete  the  instrument,  whereby  they  can  use  them  free. 

The  Chairman.  Any  or  all  of  those  patents? 

:Mr.  Garvan.  Yes,  sir.  They  were  all  specified.  And  they  may  also  dispose 
of  surplus  products.  If  they  have  them  on  hand  or  if  they  are  manufactured 
for  them,  they  can  dispose  of  them. 

The  Chairman.  AVithout  accounting  to  the  Chemical  Foundation. 

Mr.  Garvan.  Yes,  sir;  and  that  applies  to  anybody  that  manufactures  for 
them.  So  that  those  twM)  elements,  as  you  can  see.  take  out  of  these  patents 
all  their  speculative  value  for  an  independent  holder.  And  then,  to  make  sure 
that  no  one  should  make  anything  out  of  this  proposition,  all  the  stock  was 
fiist  underwritten  by  a  group  of  manufacturers  in  the  Dyes  Institute.  The 
Chemical  Foundation  was  capitalized  at  .$.")(I0.(M10 :  .$250,000  was  arbitrarily 
decideil  upon  and  paid  over  to  the  I'nited  States  Government,  into  the  Treasury 
of  the  United  States.  The  balance.  .$250,000.  was  kept  for  working  capital — 
well,  it  was  not  quite  that  nnich,  because  we  never  sold  (piite  all  our  stock.  The 
total  stock  I  believe  was  $428,900. 

The  Chairman.  Is  it  your  present  deliberate  opinion  that  the  price  fixed  was. 
under  all  the  circumstances  and  in  view  of  all  the  facts  and  conditions,  a  fair 
and  i'eas<>nal)le  one? 

Mr.  (Jakvan.  Oh  yes;  it  is.  I  certainly  think  so.  at  least.  1  mean  luider 
these  conditions  you  could  not  liave  gotten  anybody,  except  peoiile  trying  to 
build  up  the  industry,  to  take  that  proposition. 

Tire  Chairman.  Well,  I  say,  in  view  of  the  (Jovernment's  interest  and  the 
purposes  in  view,  the  motives,  it  is  ycmr  opinion  that  the  price  fixed  and  paid 
was  fair  and  reasonable? 
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Mr.  (;.\i!VA.\.  It  is.  'I'lml  .slocU  \v:is  divhUMl  into  .S4(M).(M)().  al  0  per  cfiit 
ciunulative  iirelVrnnl.  aiitl  .'jSKid.OOd  comiiioii.  Tlio  articles  of  iii<oii»oiati<>ii  aiuJ 
tiio  ciiartor  provided  tliat  .^4()iMi(M>  iii'cf'erred  sto<-l<  siiould  he  paid  hack  to  the 
st.<)ciclio:<lers,  leaviiit;  $1(H).()0(t  coiiiiiioii  stocl<.  and  tiie  return  on  the  coninion 
stociv  was  limited  to  (!  per  cent  loi-  all  time.  So  lliat  no  dollar  of  underwriting,' 
or  of  investment  hy  any  stockholder  in  the  ("heniical  Foundation  can  i)roduce 
any  more  than  tlie  dollar  hack  and  (!  per  cent  interest. 

Tlie  ('h.mk.ma.n.  If  in  carryin'^'  on  the  woi-k  there  sliould  arise  a  suriihis  what 
bee<tmes  of  it? 

Mr.  (}.\KVAN.  'I'hat  is  provided  for  in  the  chaiMer.  that  any  surjiliis  ahove  G 
l)er  cent  on  the  actual  investment — and  not  a  dollai-  of  stock  was  issued  «'xcept 
for  the  dollar  of  cash — nuist  ico  antl  nnist  l)e  spent  for  tlie  development  of 
chemical  education,  for  the  henelit  of  the  chemi<-al  industry  in  this  country. 
Il   must  he  spent  for  public  puri)oses. 

The  Chaihman.  louder  whose  directio".  V 

Mr.  (lAKVAN.  Under  the  direction  of  the  hoard  of  directors  chosen  by  the 
trustees.  The  stockholdei-s  have  nothin,u'  to  say  whatever  exce[)t  in  an  advisory 
capacity.  I  will  show  hereafter  that  we  have  advisory  committees,  l)ut  the 
trustees  were  Otto  T.  liannard.  president  of  the  New  York  Trust  Co.,  and  trustee 
at  Yale  University,  and  trustee  of  the  Saw  Foundation,  and  trustee  of  the 
Steriiuf,'  Fund.  an(i  one  of  our  very  finest  citizens  in  New  York;  .lud^e  (Jeorj^e  L. 
In^'raham,  who,  as  I  have  said,  is  the  dean  of  our  bar.  and  was  the  presiding 
iustice  of  the  ai)pellate  division  for  ."J")  years,  until  he  I'etired  on  account  of  a^e ; 
("evelaiid  H.  Dodiie.  whou)  you  midouhtedly  know,  and  who  is  a  trustee  of 
I'rinceton  University,  and  tlie  head  of  a  sreat  copper  works;  Ualph  Stone, 
ju-esident  of  the  Detroit  Trust  Co..  and  the  man  who  was  brouj,'ht  on  here  to 
deveioi>  the  trust  system  of  the  Alien  I'roi»erty  Custodian — that  is,  the  working 
structure — because  of  his  knowled.iie  of  trust  conii)anies;  and  IJenjamin  H. 
(iriswold.  jr.,  president  of  Brown  Bros.,  bankers. 

They  were  the  five  men  who  had  been  servin.t:  us  as  an  advisory  sales  com- 
njittee  throughout  the  war.  without  compensation;  all  men  of  i)osition  ami 
wealth,  and  the  three  older  men  are  men  Iteyond  :dl  personal  ambitii>n  for 
money  or  anything  of  that  kind,  and  men  who  knew  the  (ierman  i)rop<>rly  in 
this  country  and  its  whole  relation  to  industry,  and  knew  the  whole  war  story. 

The  Ch.mkmax.  They  are  yoTir  trustees? 

Mr.  Garvan.  Yes.  sir. 

The  ('haihmax.  By  whom  chosen  V 

Mr.    Gakvan.  Chosen    by    the   Alit>n    I'rojierty   Custodian    ;it    the    time   of   the 

sale. 

The  Chairman.  And  they  hold  in  trust  what  property.' 

Mr.  Garvan.  They  hold  in  tiust  all  the  shares  of  stock,  preferred  and  com- 
mon, in  the  Chemical  Foundation,  under  a  trust  agi-eement  executed  under 
the  laws  of  the  State  of  Delaware,  in  which  State  we  incorporated,  the  trust 
agreement  running  for  IT  years,  which  is  the  longest  life  of  any  patent,  and 
that  was  our  nrotive  for  orgainzing  in  Delaware,  because  w(>  could  have  such 
a  trust  agreement  inider  a  Delaware  corporation. 

The  Chairman.  And  these  trustees  have  the  power,  do  I  understand  you  to 
say,  of  directing  the  use  of  your  surplus  arising  over  the  G  per  cent? 

Mr.  Garvan.  Either  they  or  the  directors  whom  they  choose. 

The  Chairman.  They  choose  the  directors  of  the  corporation? 

Mr.  Garvan.  They  choose  all  ofhcers.  The  stockholders  have  nothing  what- 
ever to  say  during  their  entire  period;  and  the  greatest  return  the  stockhold- 
ers can  get  is  their  dollar  ba<'k.  for  the  dollar  investe<l  ami  G  per  cent. 

The  Chairman.  1  wanted  that  to  stand  out  cle.irly  in  my  own  mind  and 
in  the  minds  of  the  members  of  the  committee  who  are  not  her(>.  In  other 
words,  if  there  has  arisen  or  there  should  arise  a  suri)lus.  namely,  a  sum 
over  and  above  the  6  per  cent  allowed  to  be  paid  to  the  holders  of  the  sto<'k 
of  the  company,  that  surplus  is  to  be  devoted  to  the  dev«'lopnient  of  the  chemical 
industry  in  this  country? 

Mr.  Garvan.  It  shall  be  devoted  to  chemical  education  ;  yes,  sir. 

The  Chairman.  It  shall  be  devoted  t(»  chemical  education,  you  say? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  And  that  surplus  then,  to  repeat,  is  under  the  control, 
perhaps,  innnediately  of  the  board  of  directors,  who  in  turn  are  chosen  hy 
these    trustees? 

Mr.  (Jarvan.  Yes,  sir;  that  is  absolutely  correct.  These  trustees  have 
changed   in   one  particular.      Mr.    Kaliiii   Stone   lived    in    Detroit,   and   could    not 
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keep  coming  on  to  New  York,  and  he  resigned,  and  "Slv.  Bradley  Palmer,  of 
Boston,  was  chosen  to  succeed  him.  The  other  or.ginal  four  trustees  remain 
the  same. 

The  Chairman,  Is  Mr.  Bradley  Palmer  a  relative  of  the  former  Attorney 
General  ? 

Mr.  Garvan.  No,  sir;  there  is  no  relationsliip  wliatever  between  them.  We 
never  knew  him  until  the  war.  I  mentioned  .$500,0(10  as  the  stock  of  the 
Chemical  Foundation.  I  do  not  know  whether  I  explained  that  no  stock  was 
issued  except  for  cash,  and  that  .$428,900  is  all  the  stock  that  has  been  issued. 
There  was  no  promotion  stock,  no  bonus  stock,  no  anything  except  stock  for  tlie 
dollar  turned  in. 

Then  these  underwriters,  with  our  help  and  assistance,  innnediately  began 
to  dispose  of  the  stock,  and  to-day  there  are  1.58  of  the  leading  concerns  in 
America  wlio  are  the  stockholders  of  the  Chemical  Foundation. 

The  Chairacan.  You  have  a  list  of  the  stockholders  and  their  several  hold- 
ings V 

Mr.  Garvan.  Yes ;  I  have  a  list  of  each  of  their  holdings.  I  will  just  give  you 
the  A's  to  give  you  the  quality  of  the  stockholders: 

Abbott  Laboratories,  which  is  the  great  drug  house  of  Chicago ;  Althouse 
Chenucal  Co.,  Amuminum  Co.  of  America,  American  Aniline  Products,  American 
Cellulose  &  Chemical  Co.,  American  Chemical  Co.,  American  Cotton  Oil  Co., 
Amercan  Platinum  Works.  American  Printing  Co. 

Those  are  some  g  ven  mider  the  A's.  And  there  is  a  synopsis  of  the  different  in- 
dustries that  are  represented. 

I  forgot  to  state  one  thing,  that  nobody  can  own  more  than  two  shares  of 
the  conuuon  stock.  So  that  when  the  preferred  stock  is  paid  back  we  will  liave 
.$100,000  of  conuuon  stock,  all  held  by  companies  no  one  of  whom  owns  more 
than  two  shares  of  the  common  stock.  So  that  if  we  had  them  all  distributed 
there  would  be  500  companies  owning  two  shares  apiece,  or  $200  worth  of 
stock,  in  the  Chemical  Foundation,  trusteed  for  17  years,  on  which  they  could 
receive  $12  a  year.  And  up  to  now  no  one  has  been  issued  more  than  two 
shares  of  the  common  stock. 

I  have  the  list  here  w.th  the  subscription  of  each  one  made  up,  number  of 
preferred  shares,  number  of  common  shares,  value  of  the  stock.  Some  of  them 
were  returned  as  \ve  subdivided  by  sales. 

The  Chairman.  Would  it  be  useful  to  carry  that  into  the  record? 

Mr.  Garvan.  I  think  I  would  afterwards  ask  that  the  whole  tiling  be  carried 
into  the  record,  so  that  all  the  details  of  its  operations  be  there. 

The  Chairman.  In  compact  form. 

Mr.  Garvan.  I  have  the  digest  and  synopsis  of  it  therewith,  so  that  any 
question  can  be  answered. 

The  Chairman.  Very  well.  Then  it  will  not  be  necessary  to  carry  this  into 
the  record  now. 

Mr.  Gakvan.  I  think  what  I  can  do  is  to  have  this  printed.  I  don't  know 
how  much  this  would  cost ;  I  might  have  this  printed. 

The  Chairman.  You  are  setting  about  to  show  the  present  holdings  of  the 
common  stock. 

Mr.  Garvan.  I'^es. 

The  Chairman.  By  whom,  and  the  amount. 

Mr.  Garvan.  Y'es.  Of  the  common  stock  there  are  292  shares  held  by  15S 
companies,  no  one  company  holding  more  than  two  shares.  Some  hold  only 
one. 

Right  here  I  might  state  that  from  its  inception  none  of  the  stockholders 
have  ever  received  five  cents.  They  have  never  received  even  a  dividend  of  any 
kind. 

Til  Chairman.  Do  yim  mean  the  conuuon? 

Mr.  Garvan.  Or  preferred. 

The  Chairman.  Kither  tlu'  conunon  or  i)referred  stock? 

Mr.  Garvan.  Or  jireferred  stock. 

Now,  I  have  had  made  uj)  a  comitlefe  auditor's  report.  The  first  volume 
is  u])  to  June  80.  192L  That  was  made  up  at  the  time  of  the  Finance  Com- 
mittee's hearings  upon  th(>  tarifl".  T  filed  it  with  the  conunittee  at  that  time 
and  begged  to  have  it  jirinted  at  that  time,  but  the  committee  did  not  feel  that 
tli(\v  could  in-int  it  at  that  time.  Since  th:it  time  I  have  had  it  brought  up  to 
date,  up  to  .lanuary  1  of  this  year,  in  i)rei)a ration  for  this  conunittee.  so  that 
the  two  combined  siiow  every  farthing  that  has  come  into  the  Chemical  Founda- 
tion, and  exactly  where  it  has  be(>n  spent.     It  is  a  comi)lete  copy  of  our  books, 
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;iii(l  I  Iiiivc  liad  it  IikIoximI  so  Unit  iiiiy  (luestion  can  l»o  iiiiswcrcd.  I  have  had 
(■very  p<)ssil)l('  coiiiliiiiatioii  nf  ti.miics  made  as  to  what  we  spciil  (in  h'Ksil  fees, 
;is  lo  wlntt  we  spent  on  salaries,  as  to  wiiat  we  liave  sjteiit  on  tiie  educational 
canipaijrii,  etc.,  aiul  so  on,  jait  into  these  hoolvs,  so  tliat  tliere  are  no  coni- 
Iiiicaled  accounts  or  aiiythinji  of  tliat  iiind  for  the  committee  to  looi<  at.  Any 
l)oy,  witli  a  puhiic-sciiool  echicatioii,  can  iiave  every  i)ossihl(>  (luestion  tiiat  (he 
iiii.'jrinatioii  ••an  suK.uest  aiiout  tlie  oiierations  of  tiie  Ciiemical  Koundation 
answered  i)y  this  account  in  its  simph'st  possiiiU'  form.  If,  aftei"  ^oinjr  over 
ii,  the  committee  desires  to  see  tiio  orijiina!  l)ooi<s,  tiiey  are  not  very  voluminous, 
and  it  is  not  inconvenient  for  us  to  l)riu^'  them  down  with  a  ni^lit's  notice. 

Tlie  Chaiksia.n.  Hut  you  tell  us  now  that  this  is  a  correct  and  true  transcript 
from  the  orif^inal  hooks. 

Mr.  (;.\i!v.\.\.  Yes;  and  so  certilied  hy  the  ]iultlic  accountants  of  our  com- 
jtany,  Fedde  &  Taisley,  who  are  certitied  puhlic  accountants. 

The  Cii.MKMAN.  Now,  for  example,  from  the  auditors'  reports,  what  amount 
of  money  has  been  expended  for  what  you  tei-m  "educational  purposes"? 

Mr.  (;akv.\.\.  ,$l>()4,UlT.S."t. 

The  CiiAinMAN.  Now.  what  do  y(iu  include  in  educational  purjio-ses  or  cam- 
paif^nV     What  does  that  mean,  educational  purposes? 

Mr.  (Jauvan.  We  found  rijjht  from  the  start  that  the  fact  that  we  had  had 
])ractically  no  or.i!:anic  chemical  industry  in  this  country  before  had  left  us  in 
the  jiosition  where  the  people  of  the  country  knew  hut  little  of  the  orjjanic 
chemical  industry  or  of  its  importance,  and  our  study  made  us  realize  that 
we  never  would  have  sucli  an  industry  excejit  we  had  first  the  boys  in  school 
studying  it,  and  the  boys  in  the  hifih  school  carryinj;  it  on,  our .  coliejies 
e(|uiiii>ed,  research  lal)oratories,  etc..  and  so  <mi  ;  in  fact,  until  we  had  the  whole 
<'hain  of  our  education  established  in  this  country,  and  until  we  had  our  [leople 
understanding'  it  and  .symputhetic  with  its  development.  So  that  our  first 
caiiipaiirn  was  diiected  afiainst  the  schools  and  the  colleges  and  the  trustees  of 
colleges,  etc.,  and  so  on. 

Tiie  first  thing  that  we  did  was  to  take  Creative  Chemistry,  this  book  that 
I  have  shown  you  here,  a  book  which  was  written  without  our  knowledge. 
Mr.  Slosson.  th«'  author  of  the  book,  was  the  editor  of  the  Indeiiendent.  a 
maga/ine.  The  articles  composing  the  book  appeared  during  the  war,  and  the 
first  thing  I  knew  about  either  the  articles  or  the  book,  it  was  on  sale  by  the 
Century  Co.  in  its  I'oimlai'  Science  series.  That  is  a  series  which  has  been 
established  over  a  course  of  years,  and  it  was  on  sale  at  $3  a  voUnne. 

Inunediately  upon  reading  it  we  found  that  it  had  said  everything  that  was 
in  our  nnnds  so  nuich  better  than  we  could  even  have  said  it.  Mr.  Slosson 
himself  was  a  chennst  before  he  became  an  editor;  he  was  a  professor  out 
in  the  University  of  Kansas.  We  had  never  met  him,  and  knew  nothing  about 
him  until  that  book  was  already  on  sale. 

So  we  then  went  to  the  Century  Co.,  showed  our  organization,  showed  our 
l)uri)oses,  and  asked  the  Century  Co.  to  forgive  their  profits,  which  they  did. 
They  sold  the  book  without  any  profit.  We  then  saw  Mr.  Slosson.  and  he  for- 
gave his  royalty.  So  that  the  book  was  delivered  to  us  at  82  cents  a  volume, 
without  profit  by  the  author  and  without  profit  hy  the  Century  Co.  And  tho.se 
hooks  we  began  to  circulate. 

We  sent  them  to  the  agricultural  agents  who  travel  throughout  the  country; 
to  the  chambers  of  commerce;  to  Congressmen;  to  consumers  and  business 
men;  to  the  drug  and  chemical  manufacturers;  to  ().0(M^  (>ducators  of  the 
country;  that  is-,  we  took  the  li.st  of  every  c(dlege  directory  and  sent  the  book 
to  the  leading  jirofessors  and  tutors  not  alone  of  chemistry  but  teachers  of 
history  and  all  sub.ie<'ts,  because  we  felt  that  the  condition  our  c(»uutry  was 
in  was  due  to  the  failure  of  our  rasilizing  the  value  of  organic  chemistry  in 
our  industrial,  me<lical,  and  puhlic  life;  it  was  sent  to  all  the  trus-tees  of  every 
university  in  Anu>rica.  It  was  sent  to  every  library  in  America  so  that  it  might 
be  put  on  the  shelves  of  the  libraries. 

It  was  s(>nt  to  all  the  newsi)aper  editors;  jiaint  and  oil  manufacturers;  ]iaper 
mills;  to  iironunenf  business  men;  to  prondnent  women;  to  all  the  Itotary 
clubs;  to  the  Senators;  to  our  stockholders  and  licensees;  to  l.'uil^  students 
of  chendstry  throughout  the  luiiversities ;  to  the  tanners-;  teachers'  associa- 
tions;  textile  manufacturers;  and  women's  chdis. 

Then  14,848  of  them  were  sent  under  the  auspices  of  the  Koy  Scout  Asso- 
ciation to  every  hoy  scout  nuister  throughout  America,  with  a  letter  of  direc- 
tions from  their  own  headquarters  re<piesting  that  they  rea<l  the  book  to  the 
r)2r),(XX)  boy  scouts  and  future  students  of  chendstry  in  the  country. 
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The  Chaikman.  Ditl  you  send  one  to  Menlo  Park,  Calif.,  lo  the  scont  master 
there? 

Mr.  Garvan.  I  think  I  can  show  you  a  letter  from  him. 

The  Chairman.  I  want  to  know  whether  my  boy  Johnnie  has  gathered  any 
information  from  that  book;  if  he  has  not.  I  will  talk  with  hhn  out  in  the 
woodshed. 

Mr.  Garvan.  I  have  taken  every  piece  of  literature  that  we  have  sent  out  and 
have  had  three  copies  of  it  made  for  the  committee,  with  a  slip  like  that  on 
it,  stating  just  exactly  who  each  article  went  to,  to  show  that  the  so-called 
propaganda  to  Congress  is  no  more  than  we  did  toward  anybody  who  touched 
the  future  and  the  development  of  this  organic  chemistry  in  America. 

The  Chairman.  You  went  upon  the  theory  that  Congi'essmen  should  know 
something  about  this  subject? 

Mr.  Garvan.  The  hope.  Now,  this  book  has  been  criticized  by  both  Senator 
King  and  by   Senator  Moses. 

The  Chairman.  I  think  it  fair  to  say  that  it  has  been  said  that  this  book  was 
conceived  and  prepared  by  the  Chemical  Foundation.  My  recollection  is  to 
that  effect. 

Mr.  Garvan.  That  it  was  suggested  by  them. 

The  Chairman.  Yes;  that  it  was  conceived  and  prepared  and  cau.sed  to  be 
issued  bv  the  Chemical  Foundation  for  some  purpose. 

Mr.  Garvan.  Yes.  Now,  I,  through  this  publication,  show  how  far  astray  that 
is.  Of  course,  my  testimony  is  true  that  we  never  knew  anything  about  it 
until  it  was  on  sale.  But  it  attracted  the  attention  of  Mr.  Scripps  of  the  Scripps- 
McRae.Svndicate.  with  the  result  that  he  gave  .$500,000  to  the  National  Re- 
search Council  on  condition  that  they  take  that  author  down  here  to  Wash- 
ington to  disseminate  science  information  in  popular  form.  And  that  is  the 
author  that  they  accuse  of  propaganding  for  us;  he  now  holds  a  chair  in  the 
National  Research  CV)Uncil  under  the  endowment  of  ^Ir.  Scripps  of  the  Scripps- 
McRae  Syndicate  for  the  dissemination  of  science  in  popular  form.  This  is 
Mr.  Scripps's  estimate  of  the  character  of  that  book. 

I  think  it  is  only  fair  that  I  be  allowed  a  few  moments  to  just  give  a  little 
bit  of  the  reflex  of  the  country's  thought  on  this  subject  and  the  subject  of  this 
book.  For  instance,  here  is  a  letter  from  the  University  of  Utah,  from  Mr. 
John  A.  Widtsoe,  president.    He  writes  under  date  of  January  25.  1921 : 

"  ]Mv  Dear  I\Ir.  Garvan  :  I  have  received  and  am  reading  from  Slosson's 
Creative  Chemistry.  It  is  intensely  interesting  to  me.  1  wish  we  had  more  men 
in  the  country  wlio  would  place  such  important  facts  before  the  public  in  an 
understandable  style." 

That  is  the  main  value  of  that  book,  that  the  layman  can  read  it. 

Senator  Knox  said  he  stayed  up  until  4  o'clock  in  the  morning  the  day  he 
started  it.  And  it  is  intended  to  do  just  what  I  felt  the  great  lack  of.  that  with 
a  classical  education  it  opened  the  doors  of  the  usefulness  of  science  in  life 
which  had  been  closed  to  me  through  the  very  neglect  or  inadequacy  of  the 
education  that  I  had  the  gi^id  fortune  to  have,  or  bad  fortune. 

The  Chairman.  I  am  frank  to  say,  as  I  remarked  here  earlier  in  the  pro- 
ceedings, that  I  received  the  book,  and  to  me  it  was  a  revelation,  as  perhaps  it 
was  to  you. 

Mr.   Gakvan.  Absolutely. 

The  Chairman.  It  was  very,  very  interesting  to  me. 

Mr.  Garvan.  I  had  to  learn  it  first  through  the  German  hies.  That  is  how 
I  saw  that  the  Germans  estimated  the  importance  of  these  things. 

Then    Mr.    Widtsoe    continues : 

"As  for  the  chemical  industry,  I  have  preached  during  the  last  25  years 
in  my  section  of  the  country  the  tremend»ms  importance  of  the  chemical  indus- 
tries" in  the  making  of  America.  We  have  here  in  the  West,  as  you  know,  a 
great  variety  of  raw  materials  used  in  many  of  the  chemical  industries,  and 
our  future  is  in  mv  opinion  inseparable  from  the  development  of  these  resources 
by  the  methods  employed  in  chemical  industry.  I  know  of  no  subject  that 
siiould  be  of  greater  importance  to  us  here. 

"  Anything  I  can  do  to  help  yon  awaken  interest  in  the  subject  ni  this 
section"  of  the  country  and  to  carry  on  the  pi-opaganda,  it  will  be  a  pleasure  for 
me   to   do. 

"  It  seems  to  me  that  the  encouraging  of  the  institntums  hke  the  one 
with  which  I  have  the  honor  to  be  conne<'ted  " — that  is  the  University  of 
XTtali — "  in  making  possible  research  work  in  chemistry — (^specially  with  a  view 
of  using  natural  resources,  would  be  one  of  the  means  for  accomplishing  the 
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purposes  of  the  foundatiou.  This  is  niado  diiru-iilt,  especially  in  our  West, 
because  of  the  absence  of  endowments  witli  which  to  support  sucli  worlt.  Tlie 
States  lind  it  diUicult  enoudi  to  juaintain  the  rapidly  firowin;,'  institutions  as 
teaching  machines— and  besides,  us  you  well  understand,  it  takes  time  to  im- 
press upon  conmiunities  just  emerging  from  pioneer  conditions,  the  tremen- 
dous importance  of  the  research  eU'm<Mit.  Doctor  Slosson.  who  hims(>!f  lived  for 
many  years  in  one  of  tlie  thinly  populated  stati'S  of  the  West,  understands  our 
situation  clearlv.  Is  there  any  way  by  which  the  foundation  can  help  to 
enlarge  the  possibilities  for  chemical  research,  especially  of  au  industrial 
character,  in  some  of  tlnse  western  universities  located  in  the  midst  of  tre- 
mendous chemical  possibilities? 
"  With  best  wishes, 
"  Sincerely  yours, 

"  .TOHN     A.     A\  IDTSOK, 

■Presidrnt." 

The  Chairman.  If  you  have  not  stated,  how  many  copies  were  distributed, 
Mr.  (JarvanV 

Mr.  (Jarvan.  Seventy-three  thousand  eight  hundred  and  .sixty-s-even. 

Here  is  a  letter  from  the  University  of  Missouri : 

"  Dear  IMr.  Garvan  :  This  will  acknowledge  with  thanks  the  receipt  of  your 
letter  of  recent  date  and  a  copy  of  Creative  Chemistry.  Please  be  assured  that 
the  foundation  will  have  the  most  complete)  and  intelligent  support  of  the 
members  of  our  faculty  in  its  aims  as  are  set  forth  in  your  letter. 

•'  With  our  best  wishes  for  the  successful  completion  of  the  project  of  the 
foundation  an<l  reas.surance  of  our  desire  to  cooperate  in  the  matter,  I  am, 

"  Yours  very  truly,  ,,  ^        ^     ^r  r^        „ 

"  Guy  L.  Noyes.  Dean." 

Here  is  a  letter  from  Arthur  T.  Hadley,  the  president  of  Yale  University : 

"  My  Dear  Mr.  (;arvan  :  I  have  already  had  the  pleasure  of  looking  at  a 
copy  of  Mr.  Slosson's  '  Creative  Chemistry, '  and  had  noted  it  as  a  book  which 
I  should  be  interested  to  read  more  at  leisure.  The  copy  which  you  promise 
will   therefore   be   specially   welcome. 

"The  work  of  the  Chemical  Foundation,  as  described  in  your  letter,  is  a 
matter  of  the  greatest  importance  to  the  people  of  the  United  States  to-day 
and  in  the  vears  innnediately  to  come.  I  am  glad  you  are  taking  uj)  the  task 
in  the  spirit  shown  in  your  letter;  and  I  am  particularly  glad  that  a  body 
of  men  of  such  broad  vision  as  you  and  your  trustees  possess  is  to  deal  with 
this  particular  problc>m.  The  war  furnished  a  clear  object  lesson  which 
showed  how  far  we  stood  behind  Germany,  and  France  alsb,  in  matters  of 
chemical  discovery  and  technique.  It  is  a  pleasure  to  know  that  you  are  devot- 
ing your  energies  to  making  this  deficiency  good  and  to  putting  America 
where  she   belongs.  " 

Here  is  a  letter  from  Fordham  University. 

The  Chairman.  Where  is  that? 

Mr.  Garvan.  Fordham  University  is  the  Jesuit  University  in  Fordham,  N.  Y. : 

•'I  am  sending  this  gratefully  to  acknowledge  the  receipt  of  your  letter  of 
Dect>mber  14  last,  a  cojiy  of  Creative  Chemistry,  and  the  very  excellent  pamphlet 
on  the  ("licmical  Foundation.  I  have  read  all  three  and  I  want  you  to  know 
that  I  warndv  appreciate  your  kindness  in  making  it  possible  for  me  to  do  so. 

'•  Doctor  Slosson's  work  is  truly  remarkable.  I  found  it  deligiitfully  interest- 
ing and  highlv  instructive.  He  not  only  knows  his  matter  well,  but  he  has 
also  a  tine  stvl'e  and  a  charm  of  expression  not  often  met  with  in  the  literature 
of  science.  The  book  is  a  masterpiece  and  ought  to  be  selling  like  hot  cakes 
at  a  country  fair.  ,      .,.       .     ,  t^        i 

"I  liave  been  profoundly  impressed  with  the  story  ot  the  Chenncal  b  oumla- 
tion.  What  a  stuiu  ndnns  work  you  and  your  colleagues  have  undertaken. 
If  you  accomplish  tiu>  half  of  it.  you  ought  to  get  a  place  up  somewhere  among 
the  stars.  Not  that  I  think  you  have  set  out  upon  a  rainbow  chase.  On  the 
contrarv.  I  think  vour  luidertaking  is  suiH'rb.  and  I  have  ttM)  much  faith  in  you 
and  in  what  is  sometimes  called  "American  genius"  to  become  pessimistic  in 
such  matters.  The  jxtint  I  wish  to  emphasize  is  that  the  work  is  of  tremendous 
import  and  deserves  the  activi'  suiiport  and  cooperation  of  every  right-spirited 
American  in  the  laml.     It  calls  for  the  i)cst  thought  of  our  times. 

"About  a  fortnight  back  1  loaned  my  copy  of  Creative  Chemistry  to  a  young 
man  of  my  acquaintance,  who  was  so  taken  up  with  it  that  he  sat  up  all  night 
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reading  it.  The  next  day  I  gave  him  a  copy  of  your  address  on  the  "  German 
menace,"  and  he  has  just  made  a  suggestion  to  me  which  I  think  warrants 
closer  examination.  ,      ,  ,   .,        . 

His  thought  is  that  your  worlv  ought  to  begin  in  the  schools  and  the  story 
of  your  plans  and  purposes  told  to  our  boys  and  girls.  He  argues  that  every 
great  work  of  lasting  importance  has  gotten  its  start  in  the  schools,  and  points 
to  the  Prussian  method  of  education  on  the  one  hand,  and  on  the  other  the 
magnificent  Catholic  educational  system,  built  and  maintained  at  a  stagger- 
in-  cost  by  the  poorest  class  of  people  in  the  land.  He  w(mld  have  the  Chemical 
Foundation  endeavor  to  arrange  to  tell  its  story  to  our  boys  and  girls  in  col- 
leges and  high  schools,  and  in  this  way  reach  the  homes,  create  an  interest  in 
chemical  work,  vitalize  it,  and  make  it  attractive  to  the  student  seeking  out  a 
life  work  He  would  thus  point  out  to  the  student  the  opportunities  which 
follow  in  the  wake  of  serious  chemical  study  and  the  tremendous  importance 
to  our  national  safety  and  welfare  a  well-organized  chemical  industry  is. 
'•  Sincerely  and  cordially  yours, 

"  Joseph  T.  Keating,  S.  J., 

•'  Treasurer." 

This  letter  from  the  University  of  Minnesota : 

"  I  am  in  receipt  of  your  letter  of  the  7th  instant,  together  with  a  copy  of 
Slosson's  Creative  Chemistry,  which  you  sent  me  under  separate  cover.  Please 
accept  my  sincere  thanks  for  the  same.  It  is  truly  a  fascinating  story  and  one 
that  I  am  trying  to  get  all  with  whom  I  associate  to  read.  The  Chemical 
Foundation  is  to'be  congratulated  on  propaganda  of  this  sort.  I  have  followed 
the  foundation  with  considerable  interest  ever  since  its  organization,  lor  I  am 
intensely  interested  in  the  future  of  chemistry  in  America.  Please  count  on  me 
to  help  in  any  way  that  I  can. 

"  Very'  truly  yours,  ..  -r»     .    ^ 

R.   A.   GORTNER. 

'•Chief  of  the  Division  of  Agricultural  Biochemistry." 

Here  is  one  from  the  head  of  the  West  Point  Military  Academy. 

Here  is  one  that  may  appeal  to  Senator  Moses— from  Dartmouth  College, 

Hanover,  N.  H.  .,  i,     ,         ■<- » 

The  Chairman.  "  A  small  college,  but  there  are  those  who  love  it. 

Mr  Garvan.  And  a  college  that  understands  this  subject  through  and  through. 
Out  of  their  little  funds  they  have  taken  $500,000  and  devoted  it  to  the  develop- 
ment of  their  laboratories  and  the  study  of  chemistry.  No  college  in  America 
with  any  proportion  to  its  size  has  grasped  this  subject  and  its  importance  to  the 
future  of  America  more  deeply  than  has  Dartmouth  College.  This  letter  is 
from  Mr.  R.  H.  Jordan,  of  the  department  of  educafon  of  Dartmouth  College, 
chairman  of  their  department  of  education.     He  writes : 

"  I  wish  to  thank  you  for  the  copy  of  Creative  Chemistry  which  you  sent  me. 
I  have  read  this  with  a  great  deal  of  pleasure,  the  more  so  that  my  knowledge 
of  chemistry  has  not  been  added  to  since  I  sat  under  Professor  Chittendon 
back  in  '93." 

Professor  Chittendon  is  a  Yale  man.     [Continues  reading:] 

"Accordingly,  I  can  well  appreciate  the  care  with  which  Professor  Slosson 
has  made  the  "book  intelligible  to  a  layman. 

"  I  was  as  much  fascinated  with  it  as  though  it  had  been  a  really  good  novel 
and  (lid  not  put  it  down  until  I  had  read  it  through.  My  feeling  is  that  it 
should  be  in  the  hands  of  every  legislator  in  this  country,  and  I  hoi>e  that  it 
will  be  the  means  of  extending  the  work  of  your  foundation  very  definitely.  ^ly 
thought  especiallv  is  that  the  future  of  chemistry  in  this  country  is  dependent 
particularly  upon  favorable  legislation  in  the  beginning,  and  following  this 
favoring  legislation  we  shall  find  an  increasing  number  of  men  in  our  colleges 
who  will  be  willing  to  take  up  so  interesting  a  profession  if  tliey  can  be  assured 
of  a  permanent  livelihood.  t  .i  •    i 

"I  shall  be  very  glad  to  call  the  book  to  the  attention  ot  others  who  I  think 

will  ai)preciate  its  message  and  purpose. 

"  Ven'  trulv  youre,  „    ,,    , 

R.  H.  Jordan." 

Here  is  a  letter  from  Prof.  E.  H.  S.  Bailey,  l-niversity  of  Kansas— professor 

of  chemistry.  .  ^.  ,        ,        t     •        c; 

This   is   a    letter   from   the  dean   of   the   University   ot    Nebraska,    Irving   b. 

Cutter : 
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"  I  hez  to  afknowledfie  receipt  <»f  Creative  Chemistry,  by  E.  K.  Slosson.  This 
is  the  iri^rhest  type  oT  inissioiiary  work  of  the  rif^lit  sort.  Chemical  develop- 
liieiit  ill  America  must  keep  sti'p  witli  our  industrial  and  commen-ial  needs. 
We  are  tremendously  liaiidicapped  in  the  work  of  the  medical  collefie  by  the 
lack  of  important  and  sometimes  rare  organic  chemicals.  It  nece.ssitates  fre- 
quently the  interruption  of  laboratory  routine  to  synthesize  some  much -needed 
compound.  As  Slossoii  j)oiiits  out.  these  procedun's  are  usually  not  dillicult, 
but  are  time-consuming  and  va.stly  more  expensive  than  the  situation  really 
re<i  Hires." 

Here  is  one  from  the  University  of  Michigan : 

I  have  read  with  very  great  interest  the  Creative  Chemistry,  by  Dr.  Slosson, 
and  the  pam[)hlet  of  the  Chemical  Foundation  you  kindly  ^ent  me. 

They  give  us  valuable  contributions  to  the  lessons  of  the  war  and  make  us 
desire  to  uphold  what  has  been  gained  at  so  great  a  price. 

I  hope  Congress  may  see  the  itoint  and  protect  properly  the  American  fac- 
tories making  chemicals  and  dyestuffs. 

Yours  very  truly,  .Tunius  E.  Beat,. 

Here  is  another  from  the  University  of  Kansas,  F.  B.  Dains.  professor  of 
chemistry. 

Here  is  one  from  Greenville  College,  Greenville,  111..  E.  G.  Burritt,  president. 

Another  from  Dartmouth  College,  from  Leon  B.  Richardson,  professor  of 
chemistry. 

Here  is  one  from  the  University  of  California,  from  Ernest  C.  Moore,  director 
southern  branch  of  the  University  of  California,  Los  Angeles.  Calif. : 

I  beg  to  acknowledge  receipt  of  a  very  interesting  book.  Creative  Chemistry, 
by  Dr.  Edwin  E.  Slosson.  I  am  indeed  glad  to  have  it.  and  will  give  it  a  meas- 
ure of  the  attention  which  it  deserves. 

There  is  no  doubt  that  the  development  of  our  country  dei)ends  upon  the  con- 
stant and  persistent  develoi>inent  of  the  teaching  of  chem  stry  and  the  study 
of  chem'stry  by  increasing  iiumiiers  of  young  people.  The  ITniversity  of  Cali- 
fornia, as  you"  may  know,  has  developed  a  very  considerable  organization  for 
the  teaching  of  that  sul>ject.  The  southern  branch  of  the  University  of  Cali- 
fornia is  tortunate  in  having  an  unusually  capable  professor  of  cluMiiistry  and 
a  Tairly  well-c<niiiiped  laboratory  with  which  to  carry  on  that  work. 

I  .shall  be  glad  to  cooperate  with  you  and  with  the  Chemical  Foundation  in 
anv  wav  I  can  assist  its  undertaking. 

Very  sincerely  yours,  Ehnkst  C.  Mooue. 

Here  is  Maclay  College  of  Theology.  University  of  Southern  Califoniia.  oflice 
of  the  dean.  Los  Angeles.  Calif.,  as  follows: 

Please  accept  this  expression  of  my  most  cordial  thanks  for  the  copy  of  Crea- 
tive Chemistry,  bv  Edwin  E.  Slosson,  and  the  pamphl(>t  concerning  the  Chemical 
Foundation.  '"  FJiscinating  story  "  correctly  describes  the  volume.  To  be  sure, 
I  am  not  teaclrng  chemistry,  but  this  charming  book  can  not  fail  to  be  of  inter- 
est to  any  lover  of  education.  I  thank  you  for  it  again,  and  have  recommended 
its  perus-il  to  my  students;  and  wish  for  you  and  the  foundation  long  life  and 
increasing  usefulness. 

Sincerely  yours.  Ezka  A.  Heai.y. 

The  Chairman.  Have  you  anything  from  Leland  Stanford  .Junior  University? 

Mr.  (Jahvan.  I   think   so. 

Here  is  another  letter  from  California — the  University  of  Southern  Cali- 
fornia. School  of  Education,  Los  Angeles,  from  the  dean  of  School  of  Educa- 
tion. 

The  CiiAiKMAN.  Who  is  the  writer  of  that? 

Mr.  Gauvan.   I  lliink  it  is  Lester  B.  Rogers,  as  near  as  I  can  make  it  out. 

Here  is  a  letter  from  Yale  University.  S<-liool  of  Fr)restry.  I  will  reiid  you 
this  letter  from  Prof.  .1.  A.  Tourney.  be<"ause  it  gives  another  angle  as  to  the 
trc^nendous  impdrtance  of  the  subject: 

"I  want  to  thank  you  most  sincerely  for  sending  me  a  copy  of  Creative 
Chemistiy,  by  Doctor  Slosson.  also  a  copy  of  the  iiamphlet  concerning  the 
Chemical  Foundation.  I  had  a  long  talk  with  Doctor  Slosson  some  weeks  Jigo, 
and  I  feel  that  there  is  great  need  now  for  serious  research  from  a  cliemicai 
standpoint  on  v.ood  tilier.  Furthermore  the  iniivesities  are  doing  but  littb' 
in  this  direction  at  tlii'  present  time. 
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"  I  wish  that  in  the  numerous  chemical  activities  now  going  on  in  this  country 
far  more  attention  c-oukl  he  given  to  tlie  cliemistry  of  wood.  I  ft^el  that  eco- 
nomic possihilities  from  such  studies  would  be  far-reaching  and  of  tremendous 
importance  to  the  countiy.  Have  you  ever  talked  over  this  phase  of  the  subject 
with  Doctor  Slosson? 

"  I  wish  that  there  were  somebody  here  at  Yale  devoting  his  entire  time  to 
investigations  on  the  chemistry  of  wood. 

"  I  read  part  of  Doctor  Slosson's  book  last  night  and  found  it  of  intense  inter- 
est. I  shall  take  great  pleasure  in  placing  it  in  the  library  of  the  School  of 
Forestry  as  soon  as  I  have  finished  reading  it." 

And  right  on  that  subject  I  want  to  read  a  letter  from  Frederick  Weyer- 
haeuser, who  is  perhaps  the  biggest  lumberman  in  America,  with  his  office  in 
St.  Paul,  Minn.  He  writes  from  Pasadena,  Calif.,  so  I  assume  he  has  a  home 
out  there.     This  letter  is  very  important: 

"  My  Dear  Mr.  Garvan  :  Replying  to  your  letter  of  May  IS  I  shall  be  very 
glad  to  read  Doctor  Slosson's  book  on  Creative  Chemistry  and  any  other  in- 
formation you  send.  Being  a  lumberman  I  am  particularly  interested  in  dis- 
coveries or  developments  that  will  aid  in  determining  the  propei-  selection  tmd 
use  of  woods,  and,  consequently,  in  the  conservation  of  our  forests. 

"  We  have  never  gotten  much  light  from  the  magazine  type  of  forest  conserva- 
tion, nor  from  the  '  politician  '  forester." 

I  hope  he  is  not  referring  to  the  gentleman  from  Pennsylvania.  [Continuing 
reading:] 

"  On  the  other  hand,  through  our  association  with  practical  chemists  we  are 
rapidly  developing  new  methods  and  processes  which  we  believe  will  be  most 
helpful  in  solving  the  problems  of  our  future  lumber  supply. 

"  Mr.  Howard  F.  Weiss,  of  the  Burgess  Laboratories,  Madison.  Wis.,  is  direct- 
ing our  work  in  this  line,  and  if  you  have  any  information  that  might  be  help- 
ful to  him  we  shall  appreciate  your  sending  it  to  him. 
"  Very  sincei'ely  yours, 

"  F.   Weyerhaeuser." 

A  letter  from  the  School  of  IMines.  University  of  Idaho. 

One  fi-om  St.  Louis  University. 

Another  one  from  W.  C.  Morgan,  professor  of  chemistry,  southern  branch, 
Universitv  of  California.  Los  Angeles.     He  says: 

"  I  was  very  glad  to  receive  from  the  Chemical  Foundation  a  copy  of  Slosson's 
Creative  Chemistry,  and  the  pamphlet  concerning  the  Chemical  Foundation 
as  well.  I  had  previously  read  all  of  Doctor  Slosson's  articles  as  they  appeared 
in  the  Independent  and  "enjoyed  them  most  thoroughly  and  saw  at  once  their 
great  value  when  put  into  the  hands  of  students  in  chemistry.  I  have  placed 
the  book  on  the  desk  in  my  office  and  called  my  students'  attention  to  it.  so 
that  they  are  reading  it  practically  all  the  while.  I  feel  that  you  have  taken 
a  long  step  forward  in  the  way  of  bringing  this  matter  to  the  attention  of 
instructors  who  may  not  have  run  across  it  by  themselves.  It  is  a  fascinating 
book  and  holds  the  interest  of  the  students  beyond  most  other  books  of  its 
nature." 

In  many,  many  colleges  and  schools  it  has  been  made  the  textbook,  and  in 
the  State  of  Ohio  thev  have  some  society  that  directs  that  three  books  be 
placed  in  the  public  schools  of  Ohio  each  year,  and  they  selected  Creative 
Chemistry  as  one  of  them,  and  bought  6.000  copies  themselves,  so  that  it  is  a 
school  book  in  every  public  school  in  the  State  of  Ohio.  That  is  without  any 
solicitation  from  us  at  all. 

The  University  of  Kansas  wrote  to  us  and  asked  us  to  send  copies  to  the 
entire  lesislature.  as  an  appropriation  was  before  the  State  Legislature  of 
Kansas,  and  we  sent  all  our  literature  to  each  member  of  the  legislature  out 
there,  and  received  a  letter  back  from  the  university  stating  that  they  had  only 
to  read  the  book  of  Creative  Chemistry  wlu-n  they  became  fully  sympathetic 
with  the  needs  of  the  university  and  appropriated  them  sufficient  funds  to  keep 
abreast  with  the  developments. 

Here  is  another  letter  from  the  University  of  Utah : 

"  At  the  iiresent  time  I  am  reading  the  book  on  chcMuistry  and  I  am  very  much 
pleased  with  it.  I  have  never  come  in  contact  with  anything  of  it>;  kind  yet  that 
I  liked  as  well,  and  I  shall  pass  it  on  to  others,  and  recommend  that  they  read 
it  too.  I  am  sure  it  fills  a  longfelt  want,  and  that  it  will  encourage  the  student 
of  chemistrv.  as  well  as  bring  to  our  attention  more  fully  the  need  of  support- 
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iiij:  <»nr  (»\vii  institutions  nj^ainst  fdivif^ii  countries  in  industrii-s  tliat  arc  vital 
to  our  country." 

And  another  letter  from  tlic  luiversity  of  I'tali.  si;,'ne(l  by  Orin  Tu;,Mnan. 
priifcssor  of  piiyslcs. 

Tiien  a  letter  from  tlu'  I'.riiiliam  Votin;,'  Collef^e.  of  Loj.'an,  I'tali,  si;,'ne(l  ]\y 
Loftis   lijarnason. 

Here  is  a  Iett«M-  from  the  I'niversity  of  California,  from  Jessica  I'..  IMexotto, 
professor  of  social  economics,  as  follows: 

"I  have  to  ackiiowled^re  with  jireat  appreciation  the  receiiit  of  a  copy  of 
Creative  Chemistry,  by  Kdwin  K.  Slossim.  I  have  not  yet  found  time  to  read 
all  of  the  book,  but  the  cliaiiters  which  I  have  thus  far  enjoyed  make  me  feel 
tliat  you  have  rifihtly  .iud;.'ed  that  the  book  should  have  the  widest  circulation. 
For  a  layman  it  carries  not  only  itilormat  ion  of  the  most  valuable  kind  but 
an  insi)iratioii  and  uuderslandiufr  of  the  relation  of  industrial  chemistry  to  all 
aspects  of  the  social  (piestion. 

"  I  shall  <<)unt  it  a  piivih>t:e  to  do  everything  I  can  to  sjn-ead  the  knowledge 
of  the  work  the  chemists  are  doinjr  for  humanity.     Thaidc  yoii  a^'aiu." 

Then  here  are  two  letters  from  the  University  of  Missouri. 

Here  is  another  letter  from  the  Tniversity  of  California,  signed  by  E.  P. 
Lewis,  department  of  i)hysics  : 

"  I  have  received  and  read  with  j;reat  interest  the  jKimphlet  concerning  the 
Chemical  Foundation  and  the  copy  of  Creative  Chemistry,  by  E.  K.  Slosson. 
The  latter  is  indc<'d  a  fascinatin.L;  and  illuminating  account  of  the  develop- 
ment and  innumerable  uses  of  chenustr.v  in  modern  life,  and,  which  is  rare, 
it  is  a  i»opular  book  on  a  scientilic  subject  by  a  man  who  knows  it  thoroughly 
an<l  has  the  literary  gift  to  express  it.  I  wish  that  other  fields  of  science, 
including  my  own— physics — could  he  expounded  to  the  public  in  like  manner. 

"  I  believe  that  an  attempt  to  introduce  this  book  in  all  high-school  libraries, 
as  well  as  tho.se  of  higher  institutions,  would  greatly  promote  interest  in 
chemistry  and  jiopular  supjtort  of  chemical  re.search." 

Here   is  another  letter  from   Dartmouth  College. 

One  from  the  I'niversity  of  California: 

'•  I  am  deeply  impressed  by  the  book,  especially  by  the  importance  which  It 
emi»hasizes  of  chenucal  industries  to  our  national,  industrial,  commercial,  and 
scientific  jirogress.  It  is  greatly  to  he  hoped  that  every  effort  will  be  made  to 
awaken  our  nation  to  the  importance  of  training  leaders  in  all  branches  of 
scientific  research  and  in  encouraging  young  men  of  highest  promise  to  enter 
research  as  a  career.  In  your  emphasis  upon  the  applications  of  chemistry 
and  other  sciences  to  our  national  progress  you  should  not  lose  sight  of  the 
fundamental  importance  of  research  to  that  progress.  To  that  end  research 
in  all  H<'lds  should  be  fostered  by  dignifying  it  as  a  career  and  extending  to 
tho.se  who  enter  it  the  social  and  national  recognition  which  will  attract  men 
of  independence  into  it." 

Here  is  a  letter  from  the  I'niversity  of  Kentucky,  by  Frank  L.  McVey, 
president. 

Then  this  is  a  letter  from  the  Presbyterian  Theological  Seminary  of  Ken- 
tucky. 

Here  is  a  letter  from  the  University  of  California,  office  of  the  president. 
He  says : 

•'  I  thank  you  for  sending  me  a  copy  of  the  pamphlet  of  the  Chemical  Founda- 
tion by  yourself  and  Mr.  Palmer,  and  also  a  coi)y  of  Doctor  Slo.sson's  book 
on  Creative  Chemistry.  This  has  been  acknowledged  by  my  secretary,  but  I 
wish  to  say  that  I  appreciate  your  sending  it  to  me  and  that  it  will  interest 
me.  I  will*  do  better  than  attempt  to  judge  it  myself.  I  will  get  the  opinion 
:)f  my  son,  who  is  working  in  college  on  chemistry." 

That  is  signed  by  Daviil — I  can't  make  out  the  last  name. 

The  Cir.\iuM.\N.  Is  that  the  president  of  the  University  of  California? 

Mr.  (Jarva.n.  Yes. 

The  Chaikman.  Barrows,  a  very  eminent  educator. 

Mr.  Gakvan.  He  felt  in  no  danger  of  being  influenced  by  propaganda. 

I  would  like  to  leave  those  letters  with  the  committee. 

The  Chairman.  You  may  do  so. 

Mr.  Gabvan.  I  have  25,000  of  them.  These  are  ju.st  a  few  that  I  have  picked 
out.  Of  course,  they  are  among  the  best  of  them,  naturally,  but  the  whole 
25.000  of  them  are  at  the  service  of  the  committee  if  there  is  any  doubt  of  the 
influence  of  this  book,  or  of  the  appreciation  by  the  educators  and  by  the  edi- 
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tors  and  by  everybody  in  the  country,  with  the  exception  of  the  German  im- 
porters. 

The  Chairman.  One  moment,  please,  Mr..  Garvan.  You  leave  this  copy  of 
the  volume.  Creative  Chemistry,  with  us,  with  the  memorandum  attached? 

Mr.  Gaevan.  I  have  left  three  copies  with  the  committee ;  one  for  each. 

The  Chaikman.  Very  well ;  this  may  be  noted  as  an  exhibit. 

(The  volume.  Creative  Chemistry,  was  marked  "Garvan  Exhibit  14.") 

Mr.  Gakvan.  Here  are  just  a  few  of  the  letters  from  California  from  the 
Boy  Scout  masters.  Hei'e  is  one  from  Harold  Cook,  Boy  Scout  master.  Salem, 
Oreg.     He  writes: 

"  When  we  first  heard  of  your  Intention  to  do  this  task  we  were  tempted 
to  wonder  concerning  the  motive  that  might  lie  behind  it,  but.  after  a  short 
study  of  the  material  at  hand,  we  are  convinced  that  this  enormous  project 
has  been  undertaken  in  order  to  materially  contribute  to  the  future  welfare 
of  the  American  Nation.  And  in  recognition  of  your  thoughtfuluess  we  have 
started  on  an  intensive  campaign  in  this  city  to  make  your  subject  available 
to  every  boy  within  the  range  of  our  influence." 

Here  is  a  letter  from  the  great  Doctor  Mayo: 

"  I  regret  the  delay  in  acknowledging  your  letter  of  Januai'y  31,  and  wish 
to  thank  you  for  sending  me  the  book  on  Creative  Chemistry,  which  I  have  re- 
ceived ;  as  yet  I  have  not  had  time  to  read  it,  but  I  shall  be  able  to  so  soon. 
It  is  along  such  lines  of  cliemistry  that  I  look  for  the  next  advances  to  be 
made  in  medicine." 

The  Chaieman.  That  is  Doctor  Mayo,  of  Rochester,  Minn.? 

Mr.  Garvan.  That  is  Doctor  Mayo,  of  Rochester,  Minn. ;  yes. 

Here  is  one  from  Dr.  Alexander  Lambert,  the  president  of  the  American 
Medical  Association : 

"  I  am  in  receipt  of  your  letter  of  December  31,  telling  me  that  you  are  send- 
ing me  a  copy  of  Creative  Chemistry.  I  shall  read  it  with  pleasure,  as  I 
took  a  degree  in  chemistry  before  I  studied  medicine,  and  have  always  been 
interested  in  the  subject.  There  is  no  question  that  medicine  is  trying  to 
solve  some  of  its  problems  through  chemistry  to-day,  and  will  turn  more  and 
more  to  that  science  in  the  future. 

"  I  am  also  in  hearty  sympathy  with  everything  you  can  do  to  build  up  the 
chemical  industry  in  this  country,  as  I  believe  it  is  a  necessity  to  protect  our- 
selves and  be  free  from  Germany  and  other  countries  in  such  matters." 

Here  is  one  from  the  Hollywood  Congregational  Church.  Hollywood,  Calif.. 
James  H.  Lash,  minister : 

"  Thank  you  very  much  for  Doctor  Slossen's  book.  Creative  Chemistry. 
Having  the  privilege  of  knowing  Doctor  Slosson,  it  is  an  added  pleasure  to 
get  this  new  angle  to  his  many-sided  nature. 

"  It  is  a  wonderful  book  and  I  shall  be  glad  to  pass  it  on  to  others  for 
their  enjoyment  and  profit." 

Here  is  a  letter  from  George  I.  Linn,  scout  master  Troop  2S,  San  Diego, 
Calif. 

And  another  letter  from  Elizabeth  Starr,  the  Bishop's  School.  La  Jolla, 
Calif. 

I  would  like  to  just  leave  all  these  letters  for  your  perusal,  to  show  how  they 
are  furnishetl  the  educators,  editors,  authors,  biisiness  men.  prominent  women, 
prominent  men.  commercial  clubs,  agricultural  agents,  veterans,  and  libraries; 
to  show  the  appreciation  that  was  expressed  throughout  the  country  for  the 
influence  of  that  book. 

The  CHAiRjfAN.  I  suppose.  Mr.  Garvan,  you  would  wanr  these  returnt^l  to 
you  when  the  committee  is  through  using  them? 

Mr.  Garvan.  Yes.  , 

The  Chairiian.  Very  well,  the  committee  will  take  these  letters,  and  they 
will  be  marked  as  exhibits. 

(Eleven  files  of  letters  presented  by  Mr.  Garvan  for  tlio  connnittee  were 
marked  "Garvan  Exhibits  17  to  27"  inclusive.) 

Mr.  Garvan.  If  the  committee  want  any  more  letters,  or  the  expression  of 
appreciation  of  any  particular  locality.  I  don't  believe  there  is  any  place  in 
the  country  that  we  can  not  show  letters  of  appreciation  from. 

The  Chairman.  Well,  you  have  indicated  the  purpose  the  foundation  had 
in  thus  distributing  this  volume. 

Mr.  Garvan.  Yes.  You  see,  we  did  not  wait  until  we  had  surplus  funds, 
because  if  we  had  done  that,  why  we  would  have  lost,  as  I  believe 
our  golden  opportunity,   but   I   think   that  the  occasion   of  the  war  and  the 
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clearness  of  the  lesson  of  the  necessity  of  this  industry,  and  so  forth,  had  to 
l)e  taken  advantaw  of  while  tlie  people  were  interested  in  the  suhject,  just 
as  I  helii-vc  this  industry  has  had  the  one  opportunity  that  it  wdl  ever  get 
to  establisli  itself  liecause  of  tlie  natural  necessities  of  the  war,  and  the  wall 
that  was  up  and  lias  been  up,  until  we  are  about  8')  per  cent  on  the  way,  and 
so  we  went  ahead  and  spent  capital  and  everything;  else  without  any  carping 
or  any  (piestion  from  any  one  of  our  stockholders.  They  have  never  made 
any  objecfon  to  our  going  ahead  until  on  December  .'il,  instead  of  being  what 
we  are  accused  of  being,  a  great,  rich  institution,  and  having  bought  something 
that  was  worth  millions,  we  had  a  delicit  of  1^200,000  of  our  working  capital, 
and  were  down  to  a  balance  of  capital  that  left  us  with  a  balance  of  about 
SSOOOO  out  of  our  $500,(X)0.  And  no  stockholder,  or  no  individual,  had  ever 
received  a  nickel.  And  that  had  all  been  spent  upon  literature,  of  which  this 
is  only  the  beginning,  as  I  will  show  you,  of  what  we  have  tried  to  do. 

I  sent  an  individual  letter  with  all  those  73.000  books.  It  was  not  signed  by 
me  •  it  was  a  printed  letter.  It  was  sent  along  with  the  book  in  order  to  stir  up 
interest,  to  get  up  a  correspondence,  to  keep  the  subject  alive,  and  we  very  soon 
realized  that  the  interests  of  the  subject  were  about  fourfold. 

The  first  was  the  direct  interest  of  the  industry  itself.  The  only  particular 
interest  we  took  in  that  was  that  they  were  the  men  who  had  invested  their 
capital  at  the  request  of  the  suffering  people  during  the  war,  and  naturally  we 
felt  that  thev  should  be  taken  care  of  and  the  American  people  deal  fairly 
by  them.  Tliis  interest  was  its  whole  relation  to  this  great  body  of  industry 
throughout  the  country. 

The  second  was  its  relation  as  a  national  defense. 

The  third  was  its  relation  to  the  future  study  of  medicine  or  the  future 
development  of  medicine. 

And  the  fourth  is  perhaps  a  little  more  difficult  to  understand;  but  as  we 
went  along  I  felt,  in  my  own  case,  the  enlargement  and  the  enrichment  of  life 
which  would  come  to  each  one  of  us  if  we  had  some  little  more  knowledge  of 
chemistrv.  of  the  air  we  breathe,  the  soil  we  walk  on,  that  we  get  our  living 
Irom.  anil  the  trees  that  grow.  You  realize  more  and  more  that  organic  chem- 
istry is  the  basic  science  of  life.  And  so  our  literature  has  been  based  on 
informing  the  people  of  the  tremendous  importance  to  its  indu.stry,  to  its 
national  defense,  to  health,  to  everything  that  goes  into  the  American  home, 
of  the  development  of  tlrs  subject  of  chemistry.  We  have  gone  about  three- 
quarters  of  the  way  in  fullilling  the  trust  which  we  were  formed  to  fulfill.  We 
have  published  this  book  and  thoroughly  circulated  it. 

In  addition  to  our  circulation,  the  last  I  heard  I  think  there  were  some  30,000 
copies  that  had  bein  sold  at  $3.  It  is  becoming  more  and  more  a  textbook  which 
is  given  to  the  .student  at  the  start  in  or.ler  to  interest  him  in  the  course,  in 
order  that  he  may  realize  what  he  is  studying  to  attain,  in  order  that  he  may 
realize  what  the  subject  embraces  which  he  has  embarked  on. 

The  Chaium.vn.  Who  publislies  the  book,  Mr.  Garvan? 

Mr.  Garvan.  The  Century  Co. 

The  Chairman.  You  buy  it  from  them? 

Mr.  Garvan.  We  buy  it  from  thera  at  cost. 

The  Chairman.  At  cost? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  And  distribute  it? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  They,  through  agents,  go  ahead  selling  the  volume? 

Mr.  Garvan.  They  go  aheatl  selling  at  .^3.  They  have  sold  al)out  ."iO.OOO  of 
them,  about,  at  .$3.  They  could  not  reduce  that  price.  I  have  tried  to  induce 
them  to  put  out  on  the  market  a  jiopular  edition;  but  tliat  is  the  price  of  their 
Scienct>  Series,  and  if  they  reduce  tlu"  price  of  one  they  will  have  to  reduce  the 
price  of  all  the  books  that  they  have  for  years  sold  as  the  I'opular  Science  Series. 

Our  money  is  now  all  out.  .so  far  as  cash  is  concerned;  but  now  we  sell  them 
for  $1,  with  their  con.sent,  to  anybody  who  .shows  enough  inten-st  to  write  to 
the  Chemical  Foundation.  We  .sell  them  for  .$1,  and  that  just  about  lets  us  out — 
82  cents  for  the  book,  and  the  postage  is  (>  cents,  and  the  wrapping  and  over- 
head make  up  the  balance.  We  are  selling  them  at  the  rate  of  sometimes  20 
to  2~)  a  day  now.  jjcople  writing  in  and  paying  their  dollar  to  get  them. 

You  will  find  that  nev<'r— and  I  think  I  am  rigid  in  saying  "never" — never, 
up  to  the  time  when  we  realizcl  tin"  activity,  and  the  effective  activity,  of  the 
(Jerman  airents  in  Washington  heic.  <lid  we  nialce  any  sugg<'stion  in  our  litera- 
ture about  legislation  or  writing  to  r'ongri'ss.  or  anything  of  the  kind. 
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I  have  here  a  volume  of  every  letter  which  weut  out  with  our  literature.  We 
let  Slossou  send  his  owu  to  Congressmen  so  it  would  jro  a  little  further  toward 
inducinj;  them  to  read  it.  There  is  a  copy  of  our  letters  that  we  have  sent  out 
in  this  general  educational  matter.  I  can  leave  this  volume  with  the  committee 
so  that  tlie  committee  can  look  at  these  letters. 

The  Chairman.  Very  well. 

(The  volume  of  letters  presented  by  Mr.  Garvan  to  the  committee  was  marked 
"  Garvan  Exhibit  No.  15.") 

Mr.  Garvan.  It  was  not  until  German  agents  began  to  urge  people  to  write  to 
Congress  about  the  strain  of  their  dear  and  belo\ed  textile  people,  of  the  leg- 
islation pending  here,  that  we  began  to  call  on  the  sentiment  of  genuine  Ameri- 
cans to  express  themselves  to  their  representatives  in  Congress. 

Tlie  second  work  that  we  have  done  with  the  money  of  the  foundation  has 
been  in  reference  to  the  progress  of  medicine.  Over  a  year  ago  we  asked  the 
Chemical  Society  of  America  to  refer  us  to  the  proper  committee  of  the  Chemical 
Society  to  give  an  authoritative  report  on  the  relation  of  the  study  of  organic 
chemistry  to  the  development  of  medicine  in  America.  The  committee  was  ap- 
pointed and  consisted  of — 

John  J.  Abel,  professor  of  pharmacology,  Johns  Hopkins  IMedical  School, 
probably  the  greatest  pharmacologist  we  have  in  America  to-day. 

Carl  L.  Alsberg.  who  is  now  the  director  of  the  new  Food  Research  Institute 
at  Stanford  University,  California.  At  that  time  he  was  the  Chief  of  the  Bureau 
of  Chemistry  of  the  Department  of  Agriculture,  and  that  is  why  he  was  selected, 
being  the  head  man  in  connection  with  the  Government.  He  is  a  member  of  the 
council  of  pharmacy  and  chemistry  of  the  American  Medical  Association. 

Raymond  F.  Bacon,  who  is  the  director  of  the  Mellon  Institute  for  Industrial 
Research,  Pittsburgh. 

F.  R.  Eldi-ed,  who  was  the  chemical  consultant  of  Eli  Lilly  &  Co.,  one  of  our 
principal  high-class  drug  houses. 

Reid  Hunt,  professor  of  pharmacology.  Harvard  medical  school.  Boston, 
formerly  of  the  United  States  Public  Health  Service,  and  president  United 
States  Pharmacopoeia  convention. 

Treat  B.  Johnson,  professor  of  organic  chemistry  at  Yale. 

Julius  Stieglitz,  the  chairman  of  the  department  of  chemistry.  University  of 
Chicago,  past  president  American  Chemical  Society,  chairman  subcommittee  on 
synthetic  drugs,  National  Research  Council,  and  vice  chairman  council  of 
chemisti-y  and  pharmacy,  American  Medical  Association. 

F.  O.  Taylor,  the  chief  chemist  of  Parke,  Davis  &  Co. 

Charles  H.  Herty,  the  chairman,  who  at  that  time  was  the  editor  of  the 
Journal  of  Industrial  and  Engineering  Chemistry,  the  official  organ  of  the 
American  Chemical  Society,  now  the  president  of  the  Organic  Chemical  Indus- 
trial Organization ;  I  have  forgotten  just  what  the  name  is. 

Now.  this  committee  met  with  the  representatives  of  the  Chemical  Founda- 
tion, and  we  asked  them  to  undertake  to  give  the  American  people  an  authorita- 
tive exposition  of  the  relation  of  chemistry  to  medicine,  and  what  could  be 
done  about  it.  We  guaranteed  them  their  expenses,  and  not  more  than  $2,500 
apiece.  They  are  all  college  professors  and  they  are  entitled  to  it.  To  their 
credit  let  it  be  said  that  no  one  of  them  has  ever  asked  for  a  cent  of  that  $2,500. 
But  the  Chemical  Foundation  will  pay  them  in  its  day  if  we  ever  get  sufficient 
funds.  They  devoted  over  a  year  of  their  time  to  this  work ;  they  met  again 
and  again,  and  made  their  report  and  made  their  recommendation,  which  in- 
cluded the  establishment  of  a  chemical  research  institute  which  would  cost 
about  $10,000,000,  according  to  the  plan  they  outlined. 

I  felt  that  in  the  distribution  of  this,  and  getting  it  effectively  before  the 
people,  that  we  should  cut  out  their  recommendation  about  the  institute,  with 
the  figures  on  it,  because  it  would  look  like  a  preliminary  to  a  drive  for  the 
funds,  and  what  we  wanted  to  get  was  to  get  into  the  American  people  a 
realization  of  the  importance  of  the  subject,  with  the  full  trust  that  I  have 
in  the  American  people,  that  if  they  ever  know  the  necessity  of  the  thing  they 
will  take  hold  of  it  from  that  time  on,  and  I  did  not  want  to  have  the  effective- 
ness of  the  report  affected  in  their  mind  by  the  possibility  that  it  was  prelimi- 
nary to  a  drive. 

I'will  leave  this  report  for  the  committee  hero  and  for  anyone  else  who  may 
be  interested,  becau.se  it  is  the  intent  of  the  Chemical  Foundation  to  go  on  and 
trv  and  raise  that  money  from  outsiders. 

"(The  report:  "The  future  independence  and  ])rogress  of  .\merican  metlicine 
in  the  age  of  chemistry,"  presented  by  Mr.  (Jarvan  for  the  committee,  was 
marked  "  Garvan  Exhibit  16.") 
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Mr.  Garvan.  There  was  a  seeoiul  ^'reat  object,  aiul  that  is,  I  tlid  not  want 
to  liave  it  felt  that  that  institution  alone  would  solve  this  jireat  prohleiu  of  the 
relation  of  eheniistry  to  medicine,  and  I  wanted  to  have  it  felt  that  anything 
that  was  done  along  the  lines  suggested  her*'  of  coordinating  the  develoiinient 
of  i-li(>ni!stry  with  pathology,  and  so  forth,  and  so  on,  the  cooperation  of  the  over- 
lapping sciences,  all  of  winch  g(»  to  making  the  attack  iiiion  the  diseases  of  the 
human  body,  can  lie  developed  partially  with  assets  wliich  we  now  have.  An<l 
tliat  ii.as  proven  so  trui'. 

For  instance,  Yale  Tniversily  has  appropiMalcd  .>t;:{.(K)(».()<H»  for  a  develoiinient 
of  tiie  study  of  chemistry — for  the  construction  o\'  buildings,  for  new  lal)ora- 
tories,  and"  for  researcii  professorships  in  biological  chemistry,  etc.  Tliey 
li.-tve  a  l)ig  hospital,  and  they  have  the  medical  school.  an<l  they  have  about 
nine-tenths  of  what  is  necessary  for  the  formation  of  that  institution  there,  now, 
and  all  that  is  now  necessary  is  coordination. 

The  same  is  true  of  .lohns  Hopkins,  who  Just  recent l.\.  since  this  connnittee 
has  l)een  sitting,  have  been  given  liy  the  KcK-kelelU'r  Foundatittn,  .$(>.( MK»,0(H)  n\ore 
for  the  development  of  a  public  health  inslitution.  and  it  must  follow  that  it 
nuist  lie  nine-tenths  composed  of  organic  chemistry.  becaus(>  all  the  probleni.s 
of  sewerage  and  the  safety  of  public  he:illli  depend  upon  chemistry  as  its 
foundation. 

As  to  this  i-eport,  of  which  I  ask  the  committee's  most  careful  jterusal,  wxi 
have  circulated  GliO.OOO  copies.  That  has  gone  tti  all  the  colleges,  to  etlucators, 
to  clergymen,  to  doctors,  dentists,  to  all  of  the  different  professional  men  of 
America";  also  to  all  of  the  lawyers  in  America,  etc. — to  the  dilTerent  peo- 
ple whose  professions  or  lines  of  industry  are  indicated  on  this  booklet,  a 
total  of  OlX).lSl.  that  we  thought  were  interested  in  tlie  subject,  as  mentioniHl 
on  the  booklet : 

'•  We  ask  the  careful  reading,  discussion,  and  consideration  of  this  report  by 
physicians  and  surgeons,  by  mothers  and  fathers,  by  e<lucators.  hospital  directors 
anil  trustees,  and  all  others  whose  hearts  are  interested  in  the  welfare  of  the 
future  generations  of  American  children." 

I  am  quite  sure  that  if  you  gentlemen  of  the  committee  will  read  that  repox-t 
you  will  feel  that  we  have  at  least  attempted  to  do  something  tliat  is  essential 
"for  the  people.  The  circulatiaon  of  that  booklet  cost  us  the  last  $72,000  we 
had  in  our  treasury.  There  is  no  advertising  in  it.  You  will  only  find  one 
slight  reference  to  the  Foundation  in  the  whole  work,  and  that  we  only  put 
in  because  we  felt  if  we  did  not  show  we  stood  behind  the  committee  that  pre- 
pared it  they  would  accuse  us  of  concealing  something.  We  wanted  it  to  stand 
on  its  own  merits  as  the  report  of  scientists  and  be  so  considered. 

The  Chairman.  Will  you  furnish  the  committee  with  a  few  copies  of  that 
booklet,  jilease? 

Mr.  Garvan.  Yes,  sir.  And  the  other  literature,  I  will  have  sent  to  the 
office  of  each  member  of  the  connnittee.  I  think  that  will  be  better  than  at- 
tempting to  carry  it  through  the  halls  of  the  Senate  Office  Building  and  then 
have  each  mem!)er  of  the  committee  try  to  get  it  to  his  own  office.  This  shows 
exactlv  to  whom  each  paper  was  sent,  every  paper  that  we  have  ever  put  out. 
Those" books  state  just  exactly  what  each  one  cost,  the  figures  and  everything, 
in  this  educational  campaign  that  we  have  carried  on. 

We  have  done  a  liitle  more  than  that  with  our  money:  During  the  past  year 
we  agreed  to  give  the  National  Research  Council  .$10.(K)0.  We  have  already 
paid  them  ^.l.tMtO  to  place  at  the  disposal  of  the  people  of  this  country  a  com- 
plete survey,  for  use  in  peace  and  for  national  defense,  of  the  chemical  re- 
search personnel,  chemical  rescarcli  laboratories,  informational  sources,  library 
of  sources,  scientih(;  api»aratus.  instruments  and  sui)ply  catalogues.  Tins  is  a 
complete  survey  of  the  chemical  equiiJUient  in  this  country  as  a  basis  for 
finding  whether"  it  is  weak,  and  if  so.  where  it  is  weak,  and  where  it  is  strong, 
etc..  as  a  basis  for  future  development. 

The  Chairman.  For  a  survey  to  be  made  and  the  result  to  be  what? 
Mr.  Garvan.  Tlie  result  to  be  published  by  the  National  Ue.search  Council. 
We  have  nothing  to  do  with  it.  It  is  here  in  Washington,  at  the  service  of 
all  the  Government  departments,  and  the  d(><luctions  therefrom  will  he  pub- 
lished by  the  National  Kesearch  Council.  We  have  nothing  to  do  with  the 
matter  except,  at  their  request,  to  furnish  funds  for  it. 

The  Chairman.  Is  that  work  in  progress  now,  as  you  understand  the  .'?itua- 
tion? 

Mr.  Garvan.  Oh.  yes.  It  has  been  going  on  for  six  months.  It  is  well  along. 
Then  they  are  also  niaking  a  survey,  the  results  of  which  we  gave  you,  in  an 
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efhicational  way ;  what  is  beiuj;  done  in  every  college  in  America  for  cliemical 
erluciition,  etc.,  because  the  Chemical  Foundation  intends  to  take  these  and 
lind  out  which  college  has  the  best  equipment  for  chemical  students  in  propor- 
tion to  its  size,  of  course,  and  then  start  after  similar  colleges  as  to  why  they 
are  not  giving  their  boys  the  same  opportunity  that  the  boy  across  the  street 
in  Illinois,  I  will  say,  has,  etc.  That  survey  is  quite  interesting.  It  shows 
a  tremendous  growing  interest  in  the  subject  of  chemistry. 

The  survey  I  spoke  to  you  about  as  to  an  investment  in  colleges  for  chemical 
matters  is  not  complete.     It  only  applies  to  450  colleges  so  far. 

The  Chairman.  For  the  benefit  of  Senator  Sterling  will  you  go  back  a  little 
and,  as  a  matter  of  repetition,  state  what  you  mean  by  the  survey  which  is  now 
in  progress;  what  the  survey  is? 

Mr.  Garvan.  The  National  Research  Council  asked  for  a  contribution  from 
us  for  the  purpose  of  making  a  survey  for  use  in  peace  as  well  as  for  national 
defense  of  chemical  research  personnel,  chemical  research  laboratories,  infor- 
mational sources,  library  of  sources,  scientific  apparatus,  instrument  and 
supply  catalogues.  In  fact,  an  entire  survey  of  our  chemical  capacities,  per- 
sonnel, etc.,  throughout  the  entire  country.  We  promised  them  $10,000.  They 
estimated  the  cost  would  be  $10,000.  That  estimate  is  now  raised  to  $15,000, 
and  we  have  paid  them  $5,000,  which  has  carried  them  as  far  as  they  have 
gone,  and  we  will  raise  the  other  $10,000  for  them  as  the  work  proceeds.  That 
work  will  give  us  a  complete  survey  of  the  colleges,  laboratories,  etc.,  through- 
out the  country.  Then  they  will  analyze  that  information  and  find  out  our 
defects,  and  find  out  where  we  need  strengthening,  and  find  out  what  is  being 
wasted  or  duplicated,  etc. 

Senator  Sterling.  When  you  speak  "  of  our  defects  "  and  where  "  we  need  " 
strengthening,  to  what  do  you  refer? 

Mr.  Garvan.  I  mean  for  our  schools  or  our  colleges  or  industries  or  our 
reserve  laboratories  or  our  national  defense — wherever  in  the  whole  subject 
of  having  a  complete  organic  chemical  development  in  this  country  we  find 
a  situation  should  be  strengthened  or  find  where  something  is  being  wasted 
or  duplicated,  etc.— because  we  hold  it  is  one  complete  chain  from  the  public 
school  through  the  high  school,  through  te  college,  and  through  the  industry, 
which  we  call  the  organic  school  of  chemistry. 

In  Germany  they  have  bniidiui;-  after  building  of  laboratories,  and  any  student 
who  graduates  from  a  university  in  Germany  always  takes  two  years  at  a  dye 
factory  or  organic  clieiiiical  factory.  There  he  is  allowed  to  go.  and  they 
support  him.  and  he  is  permitted  to  work  out  any  problem  he  has  in  his  own 
mind,  with  their  capacity  furnished  free  to  him.  and  if  he  discovei's  anything 
he  can  sell  it  to  that  factory  or  go  out  into  the  industry.  In  otlier  words, 
the  organic  chemical  industry  is  the  great  industry  that  is  purifying  the  blood 
of  industry,  eliminating  waste  and  strengtheding  industry  all  along  the  road. 

I  can  give  you  a  dozen  examples  where  it  is  being  done  in  this  country  now. 
For  instance,  the  Ward  Bread  Co.  had  the  INIellon  Foundation  look  into  their 
industry,  and  it  saved  them  a  million  dollars  a  year  by  reason  of  strengthening 
their  industry  throuidi  proper  and  suitable  chemical  organic  research. 

It  is  proposed  to  have  all  this  information  in  a  central  body  here  in  Wash- 
ington, where  it  may  be  of  use  to  everybody  in  the  country,  and  this  National 
Research  Council  has  asked  us  for  that  siuu  of  money  for  that  purpose.  We 
have  no  control  over  it.  no  interest  in  it  except  as  we  can  draw  on  them  for 
any  information  that  will  be  helpful  to  u.s. 

The  Chairman.  For  the  benefit  of  Senator  Sterling,  please  state  the  condition 
of  your  finances  now. 

Mr.  Garvan.  On  the  1st  of  .January  we  had  spent  all  that  had  come  in.  and 
all  of  our  capital  up  to  .$30,000.  We  had  a  balance  of  about  .$30,(X»0  left  in  our 
treasury.     That  is  all  as  of  that  time. 

Senator  Stkri.inc.  1  regret  very  nuich  that  the  chairman  had  to  put  his  ques- 
tion that  way.  and  I  hope  you  gentlemen  will  appreciate  that  I  have  been 
unavoidably  absent,  attending  to  other  duties,  one  of  which  is  acting  on  a 
select  connnittee  of  which  T  am  chairman. 

The  Chairman.  I  very  fully  appreciate  that.  Senator  Sterling.  I  had  to 
absent  myself  this  morning  from  the  .Judiciary  Connnittee. 

Senator  Stkri.ino.  There  were  two  matters  that  came  up,  as  to  one  of  which 
I  had  been  notified  to  be  present,  as  I  had  to  make  a  rei^ort. 

The  Chaik.man.  You  may  conllinie  your  testimony.  I\Ir.  Garvan. 

Mr.  Gakvan.  We  have  also  given  the  National  lv»>st'arch  Council  $1,000  to 
assist  in  their  work  in  the  preparation  of  a  table  of  constants,  which  is  in- 
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vihriblo    for   clionii.-al    s.-ie.u-o   anil    rlu'    in.lustrics.      Constu.its    aiv    (lie   rules 
of  sA  oH-e    an  I  t  hev  are  hein«  brought  up   t..  .late,  a.ul  tlu-  Kes.a.v  1.   (  oun<- 
was  1,  •kin-    .  thou'sa.ul  dollars  fron.   their  other  appropriations  i<.  allow  lien 
u"hnisl'  UK.;   wS.  wl.hh.  as  I   bav.  .aid.  is  invalnahlo  t-  all  our  scientists 

"tna;:rS';il..'o'l;;';be\vay.  the  National  Kes.ai-h  roui.-i.  Is  th<-  -oun.-il 
of  which  Dr.  H.  K.  Howe  is  a  member? 

J^''"  ??<x\!-;mTnc    What  is  his  exact  position  in  the  national  research  w.n-kV 
A;;'Tu.^vi    iV^  w^  t  ^  cl.     rman  of  the  .livisiou  of  research  extensioi.    u.t 

^"  "icnl  mA  '.^'-"al  wiThU.e  National  Research  rouucil.  the  A.,jeric-a.i 
Kacterio  "^^^^^  So<ie  v.  ami  the  (Mieniical  F.mn.lation.  W  e  have  afiieei  to  fur- 
n  ih  t  e  ne  esiarv  fuii,  s  for  this  work,  the  sum  of  $r>UO  havmc;  alrea.l.y  been  ad- 
nish.tlu  •'*  .  ;^  V,-,.  ves  nlav  a  vital  part  in  hiolojiical  and  medicinal  sciences 
tE' sel^  ve  sai  i^^e  bli  inveJtif^ators  t..  identify  tissues  bacteria  an^ 
ithe,  or-an  sms  rnslaine<l  specimens  are  practically  mean.nfiless  under  the 
^:l;:;;>^;;^:"while  propeny  stJined  si>ecimens  are  tlie  i-l-;;--  :';. '-^Vj-l^ 

^t:^'^:^ru;T^^^'^^^^^^^  ^S  ---•     W-et-  lii  c 

^H^ir^a^^'Sv^^^ 

1  ilh  1  t  e  Nve  ar;^  absolutely  h,st  in  this  country.  For  instance,  when 
the;  take  cuiu-e  Yom  the  throat  of  a  pneumonia  or  diphtheria  I'^tion  am 
mt  i      a  the  si  de,  it  is  the  dye  that  they  put  with  it  that  "'^^'^^"^ /t^'^^ 

ler  t  e  microsc.,;>.    We  are  trying  to  make  ourselves  s"l'reiiie  mi  t h a t^     i l'^^ 
foundation  is  furnishinK  a  small  amount  of  money,  probabl.v  ipl,oOO  altogethei. 

nena;orS™u;iKo.  When    you    speak    of    the    "  foundatinn."    you    mean    the 

^'S'r'7;\uv;N'YTJir.  It  is  uiidei-  the  direction  of  the  color  laboratory  ,.f 
the  I>eia  meiit  (Tf  Agriculture  in  .-ooperation  with  the  National  Research 
nn!,,H  ii  n  1  woul.l  be  verv  glad  indeed  if  the  committee  would  listen  to 
?r.  r  V'o  m  ta  subjeSf  b^^cause  it  is  a  very  imp..rtant  suluect  to  the 
Sn,  ,v  atHi^^'h  of  verv  litle  commercial  importance,  so  it  must  be  looked 
at  ar;VserW<^^ei-e;^^^^^^^  public  rather  than  the  tinancial   results  to  tlow 

'"^(v"m■e  either  siven  o,-  oblipit.'d  ourselves  to  L-ive  $2.o(X)  in  order  to 
oontinii  he  iZU^  of  the  Journal  of  I'h.vsical  Chemistry  «t  -"^e  Un, 
versity  Like  all  other  similar  publications,  they  are  having  a  haul  time  of 
5f  tiio«(.  <i'ivs  with  so  many  people  out  of  work.  . 

We  h^^lisated  ouiihes  for  this  year  to  give  $25,000  to  tbe  -Vine-^-a 
Chemical  Society  in  order  that  they  may  keep  their  publcations  "P  t<'  \>^  ^^ 
sfTin  ■.rl  that  thev  have  hitherto  kept  them.  They  hnd  themselves  this  .^e.i 
Seeled  to  .at  down  the  scientific  pamphlets  that  they  sen.l  to  all  chemises 
irTmeH ca  who  are  th.Mr  members.  14,000  of  them.  They  are  unahle  to  go 
ahea  I  v  h  t  elr  funds  for  this  year,  so  we  have  *-'"^'-'^"tee<l  tc.  g:ve  i  o 
them  out  .  f  fun.ls  ..f  the  Chemical  Foundation,  or  to  go  out  and  raise  it  t  x\e  do 
not  h  ve  he  funds  to  get  it  from  s..me  pnhlic-mimle.l  citlzen^..  in  order  that 
?ln'  eli^'encv  oroui'  sci^nf.tic  information  may  not  suffer  under  the  depression 

"  Senai:.;"SSlSa"S;  as  to  the  American  Chemical  Society^  you  perhaps 
may  have  stated  it  several  times,  but  if  so  I  have  been  unahle  to  be  present  and 

did  not  hear  it ^  ^,    ^  .    . 

Mr  G\icvAN.  No :  1  have  not  mentioned  that  before.  •     ,  c,     •  t   •; 

Senator  STicKi-iNi.  What  is  the  purpose  of  the  American  Chemical  Societ.v .' 
Mr    C^rIn    L'k(«  anv  ..ther  scientific  society  the  sole  purpose,  as  I  under- 
stand it    is  tii^  dis.seminatinn  of  s.-ientitio  literature.     Their  only  meetings  are 


cnientitic  meptintTs    where  they  hear  addresses. 

Sm.lor    Stku.  iNG.  It    does   not   engage   in    any    manufacturing   business    or 

^^Mr" 'uRvt'"  Oh''no.    Thev  keep  track  of  sc-ientific  publications  of  the  world, 
and  trai^latethem  into  English.     They  publish  a  monthly  magazine,  and  are 
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the  life  blood  of  the  cheniist.s  of  the  country  in  keeping  them  informed  of  the 
scientilic  activities  of  the  world.  In  order  to  keep  that  work  up  during  present 
times  we  are  going  to  try  to  help  them. 

We  have  not  gotten  far  although  we  have  done  it  for  a  few  States,  but  we  are 
attempting  to  make  a  research  into  the  resources  of  each  State,  and  how  chem- 
istry can  develop  those  resources.  That  is  ma'nly  a  search  through  the  depart- 
mental sources  of  information,  which  are  practically  all  here  in  Wash'ugton; 
practically  everything  is  right  here  in  order  to  develop  what  are  the  resources 
of  each  State,  and  how  a  development  of  chemistry  would  unlock  those  resour- 
ces and  bring  them  to  a  h:gh  state  of  development. 

Then  we  intend  to  go  to  each  State  and  form  a  committee  there,  composed 
of  the  leadng  universities  and  the  leading  citizens,  and  see  if  we  can  not  get 
an  interest  aroused  in  the  development  of  organic  chemistry  toward  unlocking 
the  natural  resources  of  the  State. 

I  would  be  glad  to  tile  with  the  committee  the  result  so  far  achieved.  We 
took  some  10  Slates  first,  and  made  a  survey  of  those  States.  It  only  cost  us 
three  or  four  thousand  dollars,  because  it  is  purely  research  work,  making  avail- 
able the  information  that  is  in  the  departments  here  in  Washington ;  and  that 
we  intend  to  do  for  every  State  in  the  Union,  and  then  have  the  nucleus  of  a 
local  committee  working  through  the  legislature  and  the  universities  of  each 
State,  and  so  forth,  in  developing  the  matter. 

The  Chaie]S[an.  Up  to  tlr.s  point,  covering  the  matter  which  was  developed 
this  morning,  you  are  calling  the  committee's  attention  to  the  various  activities 
of  your  foundation? 
IMr.  Garvan.  Yes,  sir. 

The  Chairman.  And  the  moneys  expended  in  carrying  on  those  activities? 
Mr.  Garvan.  Yes,  sir. 

The  Chairman.  And  all  these  various  items  are  grouped  in  your  report  or 
statement  of  account  under  the  phrase  or  term  "educational  campaign"? 
Mr.  Garvan.  Yes,  sir. 

The  Chairman.  When  my  attention  was  called  to  that  item  I  then  notified 
Mr.  Garvan  I  would  like  to  have  him  explain  what  was  meant  by  "  educational 
campaign." 

Senator  Sterling.  I  understand. 

Mr.  Garvan.  We  have  combined  with  the  Chemical  Warfare  Senice  and  the 
National  Research  Council  in  seeing  the  relation  of  the  chemical  industries  and 
development  of  organic  chemistry  in  the  country  to  national  defense.  I  think 
the  National  Research  Council  was  requested  by  the  Chemical  Warfare  Service 
to  do  it,  and  the  National  Research  Council  asked  us  to  help  in  the  work  by 
fui-nishing  funds.     I  think  we  furnished  $.5,472  along  that  line. 

Two  exhibits  were  made,  one  of  which,is  now  in  the  Smithsonian  Institution, 
and  the  other  one  I  think  is  in  the  office  of  the  National  Research  Council 
here,  and  which  are  available  to  the  committee.  And  then  we  paid  for  cameras, 
etc.,  to  take  pictures  of  tests — of  the  battleships  that  were  sunk  by  chemical 
bombs.  And  I  do  hope  your  honorable  connnittee  will  have  those  pictures 
shown  to  you,  because  they  demonstrate  more  clearly  than  reading  or  anything 
else  can  the  change  that  has  come  al)out  through  the  development  of  organic 
chemistry  plus  the  introduction  of  the  new  dimension — the  air — in  warfai-t^. 
Tho.se  pictures  are  available,  and  the  exhibits  are  available.  And  tho.se  ex- 
penses we  have  paid,  and  there  has  never  been  any  concealment  of  it  or  any  act 
on  our  part  except  a  desire  to  have  it  done  and  the  people  of  the  country  and 
Senators  and  Representatives,  every  one  of  them,  to  see  it.  It  was  first  ex- 
hibited downtown  at  the  National  Research  Council.  It-  stood  in  their  rooms 
two  or  three  months,  and  with  great  big  advertisements,  so  that  everybody  could 
come  and  see  it. 

At  the  request,  I  think,  of  Congressman  Longworth,  it  was  put  in  the  caucus 
room  of  the  House  of  Representative  Ofiice  Building.  And  we  urged  that  some 
one  in  the  Senate  do  the  same  thing  about  exhibiting  it  in  the  Senate  Office 
Building,  but  did  not  succeed.  Then  the  Smithsonian  institution  was  very  glad 
to  get  it.  and  it  was  put  there.  It,  or  a  duplicate  of  it.  has  been  exhibited  in 
Boston.  Chicago,  Siiringfield.  Mass.,  New  York,  and  other  places — just  as  far 
as  we  had  the  money  to  carry  it. 

It  was  made  up  by  tlie  AVar  Department — we  had  nothing  to  do  with  that — 
and  was  exbibifed  l)y  them,  and  its  whole  construction  was  undc>r  their  direc- 
tion. All  we  had  to  do  was  to  furnish  the  funds  by  which  the  National  Re- 
search Council,  working  in  conjiniction  with  the  Chemical  Warfax'e  Service, 
could  visualize  the  situation  to  the  people. 
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Tlioso  aiv  a  fow  of  onr  princ.pal  activilios.  As  I  stated  t<.  Ih.'  .•l.iur.nan  of 
rhe  cominitto.',  ov.mv  parti.-io  of  literature  we  liave  ever  sent  nut  I  have  uiadt, 
Il.ree  .!ickaj,'e;  of  with  a  slip  on  the  outside  of  eacli  one  t.-llinfi  exaetly  who 
was  sent  a  copv.  This  is  in  answer  to  the  charfie  of  iniproi)er  prc.paiianda  And 
I  have  vet  to  "hear  even  our  enemies  say  that  we  have  circulated  one  line  ot 
untruth.' or  that  we  have  circulated  one  line  inimical  to  the  interests  o  Amer- 
ica And  1  hold  that  what  we  have  done  we  had  a  ])erte.t  vi-^M  to  do ;  and 
what  we  have  done,  so  that  there  may  he  no  misunderstandin.ti  about  it,  let  me 
sav  that  we  intend  to  keep  on  doin-  to  tlu'  extent  of  our  resources,  to  the  extent 
(,f'«roinL'  out  and  solicitini;  public  support,  until  we  have  taujrht  every  man, 
woman,  ami  child  in  this  country  the  theory  and  necessity  in  their  lives  and  in 
the    life   of   the   country    of   the   development   of  orjjanic   chemistry    in   all    its 

'l  liave'  n.)  aiiolo-ies  t(.  make  for  anythin-  we  have  sent  out.  Tntil  about 
the  L>Oth  of  June  .  f  last  year— and  1  say  it  with  a  reservation  that  tluTe  inay 
nossiblv  be  an  exception— we  never,  in  any  of  our  literature,  circulated 
anvlbii'ii;  askim;-  anvlxxlv  to  write  to  members  of  C'(ni.i,nvss.  l.ut  at  that  time 
we  found  that  Herman  A.  Met/.  .V  Co.  and  Kuttroff,  I'ickhardt  &  Co.  were 
writiim-  to  texfle  peopli'  iuid  others  requestin«  that  interests  which  ^ye  con- 
sider inimical  to  the  development  of  our  industry  should  write  to  Members  ot 

"""letTer  bv  Kuttrofl\  Pickhardt  .V:  Co.  to  one  of  their  consumers— and  I 
blocked  out  the  name  .so  as  not  to  embarrass  them— has  been  photostated,  and 
I  have  a  copv  of  it  here.  I  have  also  blocked  out  the  name  of  the  Member 
of  Congress  'to  whom  request  was  made  a  communication  should  be  sent. 
That  wa.s  the  Hon.  James  A.  Frear.  I  thoujiht  it  better  to  cut  his  name  out,  as 
we  were  goin^'  to  ciivulate  the  letter,  and  I  thought  I  did  m)t  care  to  send  it  out 
with  his  name  in  it  that  way.     The  letter  is  as  follows: 

"  Kuttroff,  Pick H.KKDT  &  Co.  (Inc.), 

"  305  \\'cf<t  Randolph  Street,  Chieago. 
"Gextikmkn-  We  are  advised  that  the  Committee  on  Ways  and  Means  is 
proposing  to  include  the  dye-license  provision  in  the  i>ermaiient  tariff 

"In  vmir  own  interest,  it  is  most  important  that  yon  send  immediately  to 
vour  representative  on  the  committee,  the  Hon. -.  a  vigoroiis  tele- 
gram of  protest  against  any  license  or  embargo  restricting  the  importation  of 

dvestuffs      Either  license  or  embargo  means  monopoly  "—  

'That  is  the  s.  urce  of  the  charge  of  monopoly,  and  that  is  the  lirst  time  it  was 
ever  put  in  writing  in  this  country, 
''whereas  a   straight  taritf  would   safegu.-ird  both   dyc-stutl    manulacturers  and 

consumers. 

"Yom-s  respectfully,  ,^^.,- \ 

"Kuttroff.    PicKiiAiavr   vV   <  o.    (im.).. 

"  a.  E.  MoKUii.i,." 

Thev  never  before  said  anything  about  themselves.  It  was  only  after  the 
Textil'e  Alliance  pulled  off  the  mask  that  th.-y  si.oke  of  tbemselv.'s  as^  imijorters 
Here  th;y  write  to  c.:nsumeis  that  it  is  to  their  interest  to  write  to  Members  of 

^'Ar'showing  the  close  cooperation.  H.  A.  Metz  ^v  Co.   (Inc.)   took  the  matter 
up  with  people  throughout  the  countiy.  as  follows: 

"  President  Harding  says:  •.,/'-..•,.,..,, .w.nf 

'"We  want  less  (Joverninent  in  business  and  more  business  in  (.oveinimnt. 
"Licensing  continues  'government  in  busines.s.'  „•..,.„  .....fori 

"As  a  consumer  of  <lyes.  the  question  of  licensing  imi.orts  aflects  nou  maten- 

allv.  .  ,- 

"  It  is  no  to  the  consumer  to  decide  tor  liiniseir. 
"Now  is  the  time  t..  make  your  positi.m  clear  to  your  Uepres.MitatiNC's  and 

Senators.     *     *     *  ••  H.  A.  Mkt/.  &  (^o.  (Inc.)." 

So  that  I  began  to  rail  upon  the  friends  of  America,  and  I  wrote  to  them  an 
apnea  n  which  I  inch  se.l  a  letter  .>f  Cheney  Bros.,  who  are  our  leading  s.lk 
m  n  fac  urers  in  Ameri.-.-i  :  an.l  that  letter  I  wnul.l  like  to  ■•ead.  bec-ause  t  s 
K  cal  of  the  hundreds  that  were  sent  to  AnuM-ican  consinners  of  dyes.  Ih.s 
is  from  a  firm  of  men  who  have  been  in  this  country  for  !..()  years,  who  have 
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been  in  every  war,  and  fought  the  battles  of  this  country — every  battle  that 
has  ever  been  fought — and  who  are  one  of  the  biggest  and  most  successful 
high-grade  textile  interests  in  the  country,  and  who  have  stood  shoulder  to 
shoulder  with  everybody  else  in  fighting  the  battles  of  the  country : 

Cheney  Bbos.  (Cheney  Silks), 

South  Manchester,  Conn. 
Hon.  John  Q.  Tilson, 

House  Office  Building,  Washington,  D.  C. 

Dear  Mk.  Tilson  :  We  are  writing  you  in  support  of  the  so-called  Long'- 
worth  bill  regulating  the  importation  of  dyestuffs,  drugs,  and  chemicals,  as  we 
wish  to  put  ourselves  on  record  once  more  as  being  strong  advocates  of  legis- 
lation of  this  character  in  this  particular  case,  because  we  believe  that  only  by 
such  means  will  the  German  interests  be  prevented  from  recapturing  their  lead- 
ing position  iu  the  dyestuff  industry. 

We  realize  that  temporarily  there  may  be  some  inconvenience  and  delay  con- 
nected with  the  initiation  of  such  a  system,  but  we  cheerfully  accept  this  and 
dismss  it  from  consideration  as  a  deterring  factor  for  the  sal^e  of  the  greater 
and  lasting  benefit  to  the  country  as  a  whole.  We  look  upon  this  as  a  patriotic 
question  in  the  broadest  sense.  It  involves  not  only  military  security  but  our 
economic  and  industrial  independence  and  the  prosperity  and  happiness  of  our 
people.  ■* 

It  has  been  urged  that  we  should  try  the  high  tariff  without  the  additional 
restrictions  provided  in  the  proposed  legislation,  and  then  if  we  find  that  the 
high  tariff  fails  in  its  purpose,  add  the  other  restrictions  later.  By  the  time 
such  a  failure  has  been  demonstrated  our  dyestuff"  industry  will  have  suffered 
a  severe,  possibly  a  fatal,  setback,  and  the  remedy  will  come  too  late. 

We  are  lifelong  Republicans  and  protectionists,  but  we  do  not  believe  that 
in  the  case  o'  tlie  dye  industry  a  protective  tariff  alone  will  be  sufficient.  We 
know  the  tariff,  coupled  with  the  regulation  of  imports,  will  secure  what  all 
agree  is  a  national  necessity.  Possibly  some  other  method  might  secure  the 
same  end,  but  we  do  not  know  positively  that  it  will  do  so.  It  is  conceiv- 
able that  our  national  security  at  some  future  date  will  depend  upon  how 
Congress  desides  th  s  question  now.  We  hope  it  will  decide  upon  the  method 
which  has  been  demonstrated  to  be  a  sure  one ;  we  can  not  afford  to  take  chances 
with  the  future  of  our  country. 

We  strongly  urge  that  you  will  do  everything  in  your  power  to  secure  the 
passage  of  this  legislation. 
Tours  respectfully, 

Cheney  Bkos., 
Per  Frank  D.  Cheney. 

Then  I  circulated  those  two  views — the  view  of  importers  and  the  view  of 
Cheney  Bros.,  with  a  request  to  people  to  write  to  jMenibers  of  Congress. 

The'CHAiRJtAN.  Have  you  the  document  that  you  put  forth  there? 

IMr.  Garvan.  This  is  photostated.  It  was  a  three-page  circular,  with  Clieney's 
letter  on  one  side,  and  Kuttroff,  Pickhardt  &  Co.  on  the  other  side,  and  my 
letter  on  the  front : 

AN    APPEAL. 

Up  to  the  present  tinre  I  have  not  felt  that  it  would  ever  be  necessary  to 
call  upon  you  to  make  any  appeal  to  your  Representatives  at  Washington  to 
properly  protect  our  growing  chemical  industry  in  this  country,  upon  which 
must  depend  our  business  prosperity,  oiu-  Nation's  defense,  and  our  progress 
in  medical  sc'ence.  However.  I  was  mistaken.  I  underestiniaied  the  courage 
of  German  propaganda,  not  realizing  that  it  was  lutld  enough  to  resume  its 
operations  in  this  country,  even  before  the  declaration  of  peace.  Kveyone  in 
any  way  connected  with  the  chemical  science  and  industry  is  convinced  that 
no'taritf  would  protect  it  against  the  cartel  called  the  "I.  G.."  which  is  com- 
posed of  every  chemical  organization  in  (^.ermany,  and  resolutions  to  that  effect 
have  been  i)assed  by  the  American  Chemical  Society  with  its  l.'i.OtK)  members, 
the  American  Drug  ^hlnufa(•turers■  Association,  and  countless  other  organiza- 
tions. 

However,  there  have  recently  apiiearcd  two  requests,  to  the  business  men 
of  the  country,  sigiied  by  concerns  which  have,  for  35  years,  been  the  agents 
iu  this  country  of  the  German  chemical  interests,  and  who  are  to-day  the  agents 
here  of  the  component  parts  of  the  German   "  I.   G."     Those  statements,  in 
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effect  confess  that  the  cartel  cares  n-thinji  for  u  tariff,  no  matter  how  hijih 
the  rate,  hut  <.nlv  fears  a  provision  h»  tlie  tarilf  law  for  temporary  .'X<-  usion  ot 
the  (Ini-s  dvcs,' and  clieniicals  which  American  manufacturers  have  hepni  to 
iiMke  as  well  as  tlu-  (Jerman  cartel.  Unless  such  a  selective  emhar^'o  js  e«.n- 
tinm'd  here  for  at  least  live  years,  it  is  admitted  that  the  Genuan  •'  1  <..  .an 
easily  destroy  our  entire  organic  chenrical  industry  by  selective  attack,  lull- 
line  iorcin;:,  and  all  its  former  tactics.  ,»•..■  h.,  .^  tw^ 
I  am  therefore,  sending'  vou  herewith  a  tacs.mile  reproduction  ot  these  two 
documents  appealinji  to  the  American  business  man  in  his  present  strained 
condition.  1  am  accompanyinji  it  by  the  opposite  view,  the  view  of  a  pure 
•Vmerican  business  concern  known  to  everyone,  which  speaks  for  itseir.  l 
ask  vou  to  read  the  case  presented  by  the  German  cartel  and  the  case  presented 
bv  Cheney  I'.ros.  and  then  to  write  your  Senators  and  Congressmen  lu  order 
that  they'  may  know  in  no  uncertain  terms  where  the  balance  of  op.nion  lies 
on  this  question  among  the  American  people.  ,.   ^  , 

Francis  P.  Garvan, 
President  the  Chemical  Foundation. 

Senator  Stekung.  Mr.  Garvau.  I  did  not  quite  grasp  the  statement  that  no 
taritr  could  be  high  enough  to  shut  out  the  German  products.  I  have  heard  ot 
prohibitive  tariflfs;  why  can  not  a  tariff  be  made  so  high  as  to  stop  German 

"Tlr  'gTiu^vn  Because,  in  the  first  place,  in  1913  dye  importations  were 
$10 U('X).UOO,  and  that  comprised  9S  per  cent  of  our  consumptK.n.  Their  costs 
to-day  are  less  than  they  were  at  that  time,  so  that  it  would  cost  Germany 
,<;l(K)60(K»t»  t<»-day  to  lay  down  on  our  docks  a  year's  supply  of  dyes.  Aihl  to 
it  possi'blv  another  .*i;5,()00,0tX)  to  allow  for  a  50  per  cent  ""•i-^^'i^e  L''  ^•^'•^''"llt^mii, 
to  cover  the  growth  of  consuming  industries.  That  represents  .Vlo,0O(),000.  ihat 
could  be  br.night  over  in  hve  ships,  that  supply,  and  could  be  placed  on  our 

docks  ill  one  day.  ,  ,  ^  *     «    i  ,..,» 

Now  in  order  to  decide  what  the  tariff  should  do  you  have  got  to  hud  out 
what  it  is  worth  to  the  Germans  to  reinstate  their  control  of  the  organic 
ehemical  industrv  of  the  world.  It  is  not  a  matter  of  competition  beween  one 
manufacturer  and  another;  it  is,  as  the  regulations  I  have  introduced  of  the 
(Jerman  Government  show,  the  combined  organic  chem.cal  industry  ot  Ger- 
many, sustained  and  fostered  by  the  (Jerman  Government  itself,  in  competi- 
tion'with  our  own  individual  manufacturer.  If  you  put  a  tariff  of  100  per 
<ent  upon  dve.stuffs  it  would  cost  Germany  $30,000,000  to  destroy  .)ur  American 
industry,  putting  it  in  its  broadest  sense.  That  is,  that  it  would  be  necessary 
to  send  a  whole  vear's  supply  of  dyestuffs  over.  ^ 

Therefore  it  is  that  no  tariff  would  be  high  enough,  bi'Cause  no  price  is  ,oo 
high  for  Gerinanv  to  pay.  Her  organic  chemical  industry  is  the  c(|rner.stone 
of  her  economic  structure,  and  is  the  cornerstone  of  her  entire  foreign  trade. 
It  is  the  wedge  which  she  relies  upon  to  force  all  her  other  products  into  the 
tra<les  of  all  countries. 

Therefore  it  is  not  a  question  of  merchandising  at  all.  It  is  not  an  economic 
(piestion  of  merchandising,  but  it  is  the  value  to  the  (Jermaiis  of  control  o.  the 
orL'anic  chemical  industry  of  the  world.  ,       ,,     ,  ^  i 

The  CuAiKMAN.  Your  idea  is  that  they  would  exjiort  and  sell  at  a  great  loss 
In  order  that  thev  might  undermine  the  American  chemical  industry? 

Mr  Gai!V\n  ()h  yes:  thev  W(ml<l  give  it  away,  and  even  add  a  bonus  to  that 
on'everv  pound  of  ilve  if  they  c<mld  get  back  that  control,  because  control  of 
the  organic  chemical  industry  means  control  of  dependent  industries  in  a  sli<u-t 

number  of  years.  ,  •,  •,-       »   ,.:<v 

Tlie  Ch\ik.man.  Your  thought  was  that  if  such  a  thing  as  a  prohibitive  taiirt 
could  be  made  workable  it  might  he  better  <m  the  ground  of  expediency  to  have 
it  in  the  form  of  a  tariff  rather  than  in  tiie  form  of  an  embargo? 

Mr  (Jakvan.  We  would  much  rather  end  the  whole  discu.ssioii  in  that  way. 
and  we  have  searched  and  searchi'd  in  every  possible  way  for  a  scheme  other 
than  an  embargo.  We  know  it  means  intr<.ducing  a  new  form  ol  protect lom 
and  it  is  just  as  repulsive  to  a  Democrat  like  myself  as  to  a  i.rotective  tariit 
man  If  it  i.s  repulsive  to  a  i.rotecth.nist,  why  not  repulsive  to  a  liee  trader.' 
Yet  Knghnid  has  adopted  it.  and  Franc  has  adopted  it,  and  Italy  louml  she 
had  t.»  adopt  it.  and  even  .lai.au  is  linding  that  she  must  put  it  into  effect 
And  la.st.  Germanv  herself  has  a.h.pted  it:  (i.-rmany  has  an  embargo  against 
American  dves  to-dav,  and  against  Swiss  <lyes.  and  any  dyes,  bhe  will  noc 
allow  anvthing  to  touch  her  pet— that  sacred  industry  of  hers. 
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I  do  not  think  anybody  could  have  been  more  earnest  tluin  the  American  in- 
terests have  been  to  try  and  devise  some  method  other  than  tlie  word  "em- 
bargo" or  "selective  embargo"  or  any  of  these  unusual  forms  of  protection. 

If  Senator  King's  references  were  true,  that  this  system  of  protection  we 
ask  would  create  only  one  or  two  big  companies  in  this  countrv.  I  would  tak-- 
no  interest  in  the  subject  whatever.  It  is  only  as  it  creates  a  great  numl)er  of 
independent  studies  into  the  subject  of  organic  chemistrv  that  it  becomes  of 
any  national  influence  or  importance.  It  is  only  as  it  inc'rea.ses  the  number  of 
post-graduate  schools  in  organic  chemistry.  There  is  not  enoush  people  here 
for  all  these  people  in  dyes  alone,  as  you  see.  It  is  only  $30.00()!o(»0  ijross  busi- 
ness at  tlie  most;  but  each  day  each  one  of  them  is  branching  off  into  some 
new  line  of  organic  chemistry,  just  as  quickly  as  they  get  their  education,  which 
they  alone  can  get  in  the  development  of  the  dye  iudustrv  because  of  the  very 
complicated  forms  of  research  that  are  necessary  for  the  development  of  that 
industry. 

Tou  will  find  that  the  Du  Pouts  are  going  off  into  the  pharmaceutical  busi- 
ness. You  will  find  that  the  National  Aniline  is  going  off  into  nitrates  from 
the  air.  You  will  find  Doctor  Iseman's  small  company  going  off  into  small  per- 
fumes. Others  are  going  off  into  tanning  matters.  And  there  has  been  d.s- 
covered  a  new  process  for  low-grade  ores. 

And  another  thing  is  dye  intermediates,  which  are  of  infinitely  more  import- 
ance. You  can  go  tiirough  every  industiy  and  you  will  find  the  accelerators  or 
something  that  they  do  to  rubber,  and  bakalite  is  another  substance  which  has 
developed  the  use  of  these  dye  intermediates.  Its  uses  develop  just  as  fast  as 
the  education,  and  education  is  dependent  upon  that  enormous  amount  of 
research  which  is  necessary  in  drugs,  dyes,  and  organic  chemistrv.  That  is 
why  Germany  cares  nothing  for  your  tariff,  or  for  .?10.0tX).0(K).  or  for  $20,000,000^ 
or,  for  that  matter,  for  $50,000,000.  She  wants  the  Ameican  mind  and  Ameri- 
can education  to  be  shunted  aside  from  the  great  future  development  of  or- 
ganic chemistry.  And  she  wants  again  military  control  of  the  world.  What 
would  she  give  to  be  again  the  master,  militarily,  of  the  world?  That  is  the 
rate  at  wiiich  you  will  have  to  fix  your  tariff,  because  let  her  again  get  a 
monopoly  of  organic  chemistry  of  the  world,  plus  her  development  of  military 
equipment  in  the  air,  and  she  can  take  her  revenge  and  go  on  with  her  purposes. 

Returning  to  these  letters  to  which  I  called  your  attention,  from  that  time 
on  we  have  solicited,  frankly  and  openly  and  over  our  own  signature,  wherever 
we  could,  people  to  write  you  gentlemen  their  opinions  on  the  importance  of 
this  industry.  That  became  the  more  important  by  the  occurrence  that  took 
place  when  the  last  bill  came  up  before  the  House.  There  was  first  introduced 
a  bill  providing  for  a  short  term  embargo,  and  that  passed  the  House. 

Right  here  I  might  advert  just  a  moment  to  some  accusations  that  have 
been  made,  or  insinuations,  by  German  importers  or  their  friends  or  listenei*s. 
that  there  was  something  political  about  the  formation  of  the  Chemical  Fouuda 
tion.  I  want  to  say  that  we  have  been  equally  helped  and  have  met  about  equal 
objection  in  both  parties.  Mr.  Palmer,  the  Alien  Property  Custodian  prior  to 
my  term,  is  a  Democrat ;  I  am  a  Democrat.  :Mr.  Choate  and  Mr.  Bradley  Palmer 
of  Boston,  are  life-long  Republicans.  The  trustees  of  our  foundation  are  com- 
posed of  three  Republicans  and  two  Democrats.  IVIr.  Bannard.  the  chairman 
of  the  board  of  trustees,  was  one  of  the  old-line  Republicans  of  50  years  stand- 
ing, and  at  one  time  was  the  Republican  candidate  for  mayor  of  the  city  of 
New  York.  Another  one  of  the  directors,  ;Mr.  Ralph  Stone,  of  Detroit,  Mr. 
Fordney.  or  anybody  in  ^Michigan,  can  tell  you  about  his  standing. 

I  want  to  say  that  politics  has  never  been  discussed,  and  even  to-day  I  do 
not  know  the  politics  of  any  of  the  employees.  The  foundation  was  helped 
by  the  past  administration,  and  this  industry  was  helped  by  the  past  atlministra- 
tion,  and  it  has  been  helped  just  as  sincerely  by  the  present  administration. 
Secretary  \Veeks,  Secretary  Hoover,  and  Secretary  Denliy  have  all  taken  an 
interest  in  the  matter.  There  has  never  been  a  time  when  there  have  not  been 
Republicans  for  and  against  and  Democrats  for  and  against. 

We  saw  I'rt^  trade  England  put  on  an  embargo  to  protect  herself,  and  we 
asked  for  protection  in  America.  That  suggestion  has  not  the  sljglitest  founda- 
tion in  any  way  of  politics,  and  I  can  not  conceive  how  any  political  issue  could 
be  made  in  the  matter. 

The  first  time  the  bill  ciime  before  the  House  the  Democrats,  after  Kitchin 
had  sent  for  m(>  and  I  had  offered  everything  I  am  offering  you  now.  and  he 
demanded  to  see  the  original  cbart«'r  of  the  foimdation,  and  put  me  through  a 
severe  examination  for  two  or  three  days  in  his  own  otfice;  then  all  the  Demo- 
crats voted  for  the  embargo,  together  with  a  number  of  the  Republicans.    Tht 
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:iri:uiuent  al  tlmt  time  was  merely  an  eeonoiuic  tariff  argument  as  to  whetlier 
it  was  a  new  thing  that  they  were  introducing.  ^  ,,      tt  •      <•     ^ 

We  went  before  tlie  Committee  on  Ways  and  Means  of  the  House,  in  tact 
have  ai)peared  tliere  twlcv.  and  both  times  they  liave  reeommendei    an  emlmrgo. 

Tlie  Senate  Finance  Committee  luis  lieard  us,  and  it  reconnnended  it.  Iheie 
was  no  politics  in  the  foundation,  no  politics  in  the  idea,  and  1  <'t;'>;  »">- 
h.Hlv.  speakinji  under   ..ath,   to   i.oint   t<.  one  detad,   one   person   who   li-"^   t"'^ 

,  iU.-a  interest  whatsoever  who  is  in  any  way  conn.Kted  with  the  foundation 
^  We  had  a  va.  ancv  of  a  director  at  the  heginnin.u  of  this  a.lministration.  and 
we  elected  Mr.  Miller,  my  succes.sor  under  tins  ad.n.nisti^tion  in  tlie  o  lice 
n{  Mien  i'ropertv  Custodian,  to  be  one  ot  our  directors  He  telt  aftei wards 
that  he  c..uld  not  serve.  He  put  it  on  the  f^'round  that  he  was  too  )us>  ,  mt 
1  presume  it  was  on  account  of  this  attack  that  turned  his  mind  auaj  fioni 
us,  aithou.i.'h  I  do  not  know  that  to  he  the  case.  ATp-m^ 

Vs  to  our  board,  at  the  rtrst  meeting-  two  years  ago  in  the  ^\aJs  :"»)  ^Jeans 
Connnillee  of  the  House  I  ottered  to  change  the  structure  of  the  ClHMnic-al 
•■  tion  in  anv  way  desired.     I  told  them  it  was  our  purpose  to  "i^ke  it  as 

nea.lv  a  public  institution  as  possible  and  still  make  it  etticient  and  effective 
•n  if  Uv  could  suggest  any  possible  way,  if  they  could  have  au.v  lawyer  m 
I  e  ca  wh..  .'ould  p<iint  out  aVay  whereby  we  could  better  «erve  .he  interest 
of  the  entire  American  i.eople  we  stood  ready  to  amend  our  plan  in  any  way, 

'''J^iS-S'tS'Sement  before  the  Committee  on  Finance  of  tlie  Senate 

som^s  X  or  seven  months  later,  an.l  I  repeat  it  here  now.     If  in  the  judgnien 

o    this  c.,miidttee  there  is  any  restraint  that  could  be  put  upon  the  f^heimcal 

r  ni.timVf  there   is  anv   change   in  its   construction,   or  if  you   desire  to 

ha  e  ;     -.  le  comiiled  witirit  step  ..ut,  they  are  ready  to  j^o  so.     There 

■  not liin-  bit  burden  and  responsibility  there,  and  we  are  ready  to  do  an>- 

lu  .at'    ever    because  this  industry  must  have  Government  support  and 

.  ei-st^a    li..''^^^^^^     svmpathy.  and  that  is  all  we  want.     I  wish  the  committee 

feel  free    o  m  ke  anv  suggestion  whatsoever  to  safeguard  or  make  strongei- 

I.r   provkle   piiX^^^^^  ^-V    tins    institution,    or    to.  safeguard    the 

^**^v*\*;;.-iv  i«  mnkin-  a  cent  out  of  it.  Nobody  has  made  a  cent  out  of  it.  Al- 
thou  h  -is  I  4vafti  three  v'ars  no  one  has  made  a  nickle,  and  I  can  see  no 
I'^^sibiii;;  of   aii^o-ie   ever   making   a    nickle   out   of   it-^xcept    the    regular 

^'•T'S.r:;ut^I^^r?^lianSr^  t^S;:.^^  last  time  the  bill 

ea^i^;  :ind"  b^.  Si^r^s^^^:^  ^^^.s^^wiSi^'^?  Z::^^:^'^ 

;'>"oS--Mnd     lat  ''   he    S  the  people   were   given   away,"   and    this 

$  .)0,t)00      <'•''•"      ;       . J:     f  ^,     matter  is  that  when  the  bill  cai.ie  before 
ifHretVh.srtinl  all  the  Democrats  voted  against  it  and  a  large  number 
the  Hou.M   tl  e  i.isi  u   It  a  Wisconsin,  voted   against  it,  and   most 

V  ole.?t  •     "  s^wt   'nad^^  i.Hl"Btry  and  upon  the  foundation      And 

Molent  attadvs  ^^   "    '  '       ^       ^         ^^.^^.  ^vould  not  have  known  who  had 

i;:.;";;;:;;;;!  U.at  w:;.-r  not  inlei^n'tHelr  bravado  they  had  stepped  forward 

'"The'SicSn"  mSfacturers  were  lined  up  in  the  hall  of  the  House  of 
ine  AineiiLau  uiauui.iv.  .viiiph    nccordinc  to  how  it    s  contended  as 

'"And'^f'\'ouVaT   o'SulvTopa'^andrs^^  by   its   results.     Senator 

c;t^r^LU     erT^n  the  Overman  committee  hearings.     He  knows  tha     you  do 

Ml  wwwthnt  was  the  thing  that  made  us  realize  the  situat.on.  and  it 
l.-)02— 22 27 
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The  oath  plus  one  question :  "  Where  did  the  information  come  from  that 
there  was  a  monopoly?"  "Where  did  the  information  come  from  that  there 
was  anything  corrupt  or  rotten,  or  that  there  was  laclj  of  public  spirit  in  the 
Chemical  Foundation?"  If  you  stick  to  that  question  you  will  trace  it  home 
to  Berlin. 

Now,  they  have  spoken  of  the  local  conditions,  etc.,  and  I  feel  constrained 
to  say  for  Mr.  Choate  what  he  will  not  say  for  himself.  Mr.  Choate  has  been 
paid  fees  by  the  Dyes  Institute,  and  he  has  been  paid  fees  by  the  Chemical 
Foundation.  He  has  been  the  counsel  of  the  Chemical  Foundation  from  its 
inception.  Mr.  Choate  gave  two  years  of  his  services  during  the  war  without 
compensation.  And  he  has  received  since  from  the  Chemical  Foundation 
$15,000  in  the  three  years  that  we  have  been  in  existence  as  our  general  counsel. 
The  amount  of  fees  that  he  has  received  altogether  I  do  not  believe  would  pay 
his  overhead  in  his  firm.  I  know  that  as  far  as  the  fees  from  the  Chemical 
Foundation  are  concerned  he  came  to  me  and  said  he  did  not  want  to  charge 
anything,  but  he  had  to.  He  had  been  three  years  avray  from  his  lirm.  and 
he  could  not  ask  the  rest  of  the  members  of  his  firm  to  carry  his  burden.  And 
you  know  that  each  partner  has  always  got  to  bring  something  in.  And  his 
services  to  the  Chemical  Foundation  were  worth  infinitely  more  than  he  ever 
received. 

Our  only  other  legal  expenses  have  been  patent-law  expenses.  They  were 
very  heavy  the  first  year,  naturally.  We  did  not  know  what  these  patents 
were  or  what  they  were  about.  We  had  to  index  them  and  gather  them  to- 
gether, and  the  Houget  firm's  bills  were  quite  heavy  the  first  year.  Since  then 
we  took  a  young  man  who  had  been  doing  the  work  in  Hougefs  oflice  over 
into  our  office  and  paid  him  a  salary  of  $4,000  a  year,  and  then  we  did  not 
have  to  go  to  the  high-priced  patent  lawyers,  except  for  litigation  or  for 
high-priced  things. 

Mr.  Corbett  is  the  only  other  high-salaried  man  in  the  Chemical  Foundation. 
1  never  knew  Mr.  Corbett  until  during  the  war.  when  he  was  recommended  to 
me  by  Mr.  Wallace,  who  was  the  president  of  the  Central  Trust  Co..  one  of 
our  ablest  bankers,  now  dead.  And  he  was  put  into  several  of  the  companies'  to 
straighten  them  out,  several  of  the  German  companies.  He  became  one  of  the 
officers  of  the  Chemical  Foundation,  and  serveil  without  pay  imtil  the  time  that 
I  had  to  ask  him  to  retire  as  vice  president — he  was  vice  president  of  the  Cen- 
tral Trusrt:  Co. — and  devote  all  his  time  to  this.  He  served  for  .Sl.'i.OOO  a  year, 
which  is  a  great  deal  less  than  he  had  ever  gotten  in  the  last  10  years  before. 
He  is  about  to  leave  the  foundation  and  become  my  partner  in'  private-law 
practice,  because  he  can  not  afford  to  stay  any  longer  with  the  foundation  at 
that  price.  And  I  think  that  the  organization  is  so  far  developed  now  that 
possibly  we  can  get  along  without  that  salary. 

There  are  two  or  three  things  that  will  have  to  be  called  to  your  attention, 
and  that  is  that  in  all  this  advocacy  of  higher  protection,  aiid  keep'nsi  out 
German  dyes,  it  must  be  kept  in  mind  that  that  is  directly  against  the  finan- 
cial interests,  as  a  financial  institution,  of  the  foundation. "  We  lose  money  on 
it.  Every  particle  of  dyes  we  keep  out  is  a  loss  to  us.  We  charge  10  per  cent 
royalty  on  imported  dyes,  whereas  we  only  charge  5  per  cent  if  they  make 
them  in  this  country,  or  less  in  a  great  many  of  them.  The  maximum  is  5 
per  cent.  That  is  in  order  to.  of  course,  do  our  little  bit  toward  encouraging 
American  mantifactures. 

Now,  if  it  had  not  been  for  the  German  imports  in  the  last  three  years  the.se 
$10,000,000  patents  that  they  claim  that  the  foundation  has  would  not  have 
been  able  to  have  earned  the  hire  of  the  clerks.  The  money  with  which  we 
have  been  able  to  carry  on  this  educational  campaign  in  America  for  the 
development  of  an  organic-chemical  industry,  has  been  mainly  derived  from 
our  royalty  on  the  German  imports.  It  is  a  part  of  the  irony  (")f  fate  that  the 
organic-chemical  industry  of  Germany  has  to.  at  least  in  part,  pay  for  the  educa- 
tion of  the  American  people. 

I  have  the  figures  here,  and  T  will  give  them  in  brief.  Our  total  income 
is  as  follows : 

In  1919  we  received  in  royalties  on  domestic  production  .S'2S.7S7.9S. 
In  1920  we  received  in  royalties  on  domestic  production  $84.2.'il.03. 
In  1921  our  royalties  on  domestic  prodnction  were  $73,188.30. 
Senator  Stkultng.  Now.  Mr.  Garvan.  right  tliere.     .Just  wliat  do  you  mean 
by  tho.se  royalties,  and  under  or  by  what  autliority  were  you  entitled  to  re- 
ceive royalties?     I  understand  you  to  say  it  is  the  Chemical  Foundation  that 
received  these  royalties? 
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Mr.   (lAKVAX.   Yes. 

Senator  Stkumni;.  How  <1o  you  jict  tlieinV     I'.y  wliiit  iuraiiKeineiit? 

air.   (;akv.\n.  We   houj^lit    the   patents   from   the    I'liited    States   Covernnieiit. 

Senator  Sterling.  I  see.  It  is  tlie  royalties  then  on  the  patents  wiiich  you 
speak  ofV 

Mr    Gakvan.  Patents  bought  from  the  United  States  Government,  yes. 

The  CiiAiKMAN.  I  was  .just  about  to  ask  you  that  for  the  benefit  of  the  Sen- 
ator. Will  vou  follow  that  .just  a  little  bit  and  explain  about  the  terms  and 
conditions  imposed  upon  the  foundation  in  respect  to  royalties,  as  of  the 
time   when    the   sale   took   place. 

Mr.  (Jauvan.  I  have  developed  that  very  fully.  The  Chemical  Foundation 
boufrht  4,700  i)atents  from  the  (lovernment  for  the  sum  of  .$li.")O,O00.  There 
was  a  further  working  capital  put  up  by  .stockholders  of  the  foundation 
of  .$229.(MH). 

Senator   Steiu.inc.  Now   .just   there,    will   you   give  a   little   explanation,    al 
thoufrh   you   have  probably   covered   it  more  than   once.     Were  those  patent.s 
forfeited    in    any    way    to    the   Government?    How    did    the   Government   get 
them?  ,.  .  ,    ,, 

Mr.  Garvan.  The  Government  seized  them  under  the  tradin^i'  with  the  enemy 

act. 

Mr.  Sterling.  I  see. 

Mr  (Urvan.  We  first  seized  property  and  sold  it  as  trustee.  We  then  came 
back  to  Coiifiress  during  March  of  1918  and  received  permission  by  practically 
unanimous  vote — there  was  only  one  dissenting  vote  in  the  Senate — we  re- 
ceived the  riiiht  to  sell  property  in  general.  We  then  came  back  again  m 
November,  1918,  and  got  a  specific  right  to  sell  patents.  The  first  one  was 
of  trustee,  the  second  was  the  right  to  sell  all  property,  and  third,  to  make  sure 
and  definite  that  we  had  the  right  to  .sell  patents,  we  came  back  and  got  a 
special  act  from  (L'ongress  in   November,  1918. 

This  sale  to  the  foundation  was  made  because  we  could  not  sell  to  an  individ- 
ual without  creating  a  monopoly.  Nor  could  we  tell  which  one  of  the  4,700 
patents  were  of  anv  value.  We  could  not  get  a  legitimate  buyer  or  a  devel- 
oper of  4  700  patents,  nor  could  we  pick  out  individual  ones  and  sell  them.  If 
we  did  sell  all  of  them  or  any  of  them  to  an  individual  purchaser,  he  could 
do  either  one  of  two  things:  He  could  develop  a  monoply  with  the  natural 
monopolv  of  the  patent,  or  he  could  sit  back  and  .sell  it  back  to  the  Germans, 
f.r  he  could  sit  back  and  demand  a  royalty  which  would  be,  of  course,  larger 
if  ^ranted  to  onlv  one  individual.  So  that  in  the  effort  to  make  them  pub- 
lic propertv,  but  "useful  public  property,  this  scheme  was  devised.  We  could 
not  just  throw  them  open  to  the  public,  because  no  business  man  would  invest 
his  capital  on  the  chance  that  you  might  be  legislating  those  patents  back  to 
the  Germans  after  he  had  his  factory  built.  So  that  the  provision  of  the  founda- 
tion read  that  thev  must  grant  licenses  to  aU  American  manufacturers.  A 
corpf)ration  getting  that  license  must  be  7.5  per  cent  owTied  by  American  cap- 
ital and  we  must  grant  none  exclusive  licenses.  And  we  must  grant  as  many 
as  there  are  American  manufacturers  who  desire  to  take  up  that  manufacture. 
\n<l  again  we  must  license  the  Government  free  of  cost,  and  anybody  making 
stutT   f(.r   the  Government  can   not  be   required   to  pay   any   royalty   on   that. 

For  instanc.-.  .Muscle  Shoals.  These  patents  control  to  a  large  extent  the  use- 
fulness or  value  of  Mu.><cle  Shoals,  the  Haber-process  patents.  Now.  the  Gov- 
ernment can  do  as  it  pleases;  it  is  free,  and  the  man  buying  Mu.st-le  Shoals  is 
free  to  g<>  on  with  that  development.  1  don't  know  how  valuable  they  are. 
Thev  tell  me  that  Doctor  Tolman.  right  here  in  the  I'liittHl  States  (Jovernment, 
ha><"made  ^o  uiiich  proirress  since  the  war  as  to  outstrip  the  patents  that  are 
c(,n>^idered  s<.  valu:ii)!e  in  the  foundation.  Congress  has  voted  two  or  three 
hundred  thou.saiid  dollars  to  tiiem  to  .^^tudy  and  experiment  lurther  in  those 
lliiuL's.     So  that  the  .$'J.".0.(KK)  was  an  arbitrary  price. 

TlH'  C'HAin.MAN.  How  was  that  reached?     You  explained  that  a  moment  ago, 

but  give  that  to  us  again.  .        ,.  .  ,     ,        mv,^^^ 

Mr  G\KVAN  It  was  reached  bv  consultation  between  everybody.  There 
we're'two  branches  of  it.  There  were  .5.700  patents  that  the  Army  and  Navy 
had  infringed,  or  might  have  infringed,  etc..  in  war  stuff— guns  an<l  airplanes, 
et«-  and  so  on.  On  those  we  gave  a  general  license  to  the  Government.  witH 
the  discharge  of  all  possible  infringements  or  claims  for  infringement,  for 
$](M)0(')^).  Again  an  arbitrary  sum.  If  it  should  be  <lecided  in  n^'SOtiations 
that  those  were  worth  more  to  the  United  States  Government  than  the  $100,000, 
why    then  the  outcome  of  negotiations  will  be — or  Congress  has  it  within  its 
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power  to  grant  more  to  Germany.  But  we  do  not  feel  that  Germany,  having 
brought  on  the  war  and  compelled  our  Government  to  spend  the  money  that 
we  (iid  spend  in  tlie  war.  that  our  developments  should  be  left  at  the  question 
of  Individual  owners  of  patents.  And  therefore  we  closed  that  book  as  far 
as  the  situation  of  the  Navy  and  the  War  Department  was  concerned  by  giving 
them  a  general  license. 

Then  we  gave  the  Government  a  general  license  on  all  those  that  the 
Chemical  Foundation  took  over,  including  a  license  for  all  time  to  have  manu- 
factured for  its  use  or  to  sell  its  surplus  products,  etc.,  and  so  on. 

Under  our  chaiter  the  stock  was  400.<X)()  preferred  and  lOO.CKK)  common. 
The  preferred  is  6  per  cent  cumulative  and  the  common  is  limited  to  6  per 
cent.  So  that  no  one  who  ever  put  a  dollar  into  the  foundation  can  ever  get 
hack  anything  more  than  that  dollar  and  6  per  cent  interest.  All  over  and 
above  that,  if  the  happy  day  ever  comes,  will  lie  spent  for  the  benetit  of 
chemical  education  in  America.  And  we  have  begun  to  spend  it  before  we 
got  over  that. 

Senator  Sterling.  That  is  all  very  interesting,  indeed. 

Mr.  Garvan.  I  am  so  glad  to  get  a  forum  where  I  can  be  subjected  to  every 
possible  question  on  the  proposition  rather  than  to  have  the  whisperings  of 
people  whose  interests  ai'e  hostile.  I  believe,  to  our  country. 

I  do  not  like  to  have  to  say  it  again,  but  for  Senator  Sterling's  benefit  I  will 
say  that  I  personally  can  not  and  have  not  a  share  of  stock  even,  or  can  not 
receive  a  farthing  as  president  or  officer  or  anything  else  connected  with  the 
foundation.  That  I  have  never  even  received  an  expense  account,  or  a  tele- 
phone or  a  messenger  or  a  hotel  bill,  or  a  dollar  of  any  kind,  directly  or  indi- 
rectly, through  the  foundation,  legal  fees  or  anything  of  the  kind. 

The  Chairman.  The  test  of  a  good  speaker  or  witness  is  that  he  makes  you 
oblivious  of  the  fiight  of  time.  It  is  now  1.20 ;  I  thought  it  was  about  12 
o'clock.     "\Ve  will  adjourn  until  10  o'clock  to-morrow  morning. 

(Thereupon,  at  1.20  o'clock  p.  m.  Monday,  March  6,  1922,  an  adjournment 
was  taken  until  10  o'clock  a.  in.  the  following  day.  Tuesday,  March  7,  1922.) 
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TUESDAY,  MARCH  7.   1922. 


United    Statks    Sknat^:, 

SVHCOMMITTKK   OK   THE    COMMITTEE   ON    THE   JUDIflAKY. 

Washinffton.  D.  C. 
The  yubconunittoo  met  at  10  o'clock  a.  in.,  in  room  23.1,  Senate  Oflice  I'.uild- 
ing,  pursuant   to  adjournment  on  yesterday.   Senator   Shortridfie  presidsn.i.'. 
Present-  Senators  Shortridjre  (chairman)   and  Sterlin;,'. 

Tlie  Chahjman.  The  connnittee  will  come  to  order.  You  may  resume,  Mr. 
Garvan. 

TESTIMONY   OF    MR.    FRANCIS    P.    GARVAN — Resumed. 

Mr  Garvan.  Mr.  Chairman,  I  want  to  correct  a  possible  impres->^ion  that 
mf"ht  have  lieen  left  on  tlie  committee,  judjrinoj  by  the  way  the  record  was  left 
on~vesrerdav.  I  was  interrupted  as  I  went  across  this  line  of  figures,  and  on 
readhi-  tlie'testimonv  I  see  it  looks  as  if  I  did  not  quite  state  the  whole  thing. 
I  was-'  stating  the  income  from  domestic  products,  and  I  got  about  three- 
quarters  through  it  when  Senator  Sterling  asked  a  question  and  turned  the 

(i'scussion.  .   .        ,   „  1  J.     (-• 

I  think  rather  than  fill  the  record  with  a  lot  of  disjointed  figures  and  testi- 
monv  I  can  just  tell  vou  in  a  few  words  what  this  statement  is  and  then  put 
it  in  the  record.  It  is  a  statement  of  our  income  from  tlie  domestic  product 
and  the  imported  product,  and  our  expenses,  the  expenses  being  divided  into 
.six  subjects,  as  follows:  Educational— literature  and  pamphlets;  general- 
literature  and  pamphlets;  ollice  salaries;  patent  sundry  expense;  legal;  rent; 
ori^auizatioii  expense,  etc.  ..  ^ 

Then  the  two  heading's.  "  Educational— literature,  pamphlets,  etc.,  and  (tCU- 
ei.;,l_literature.  pamphlets,  etc.,"  are  itemized,  showing  eacli  piece  of  litera- 
ture and  llie  expense  connected  with  sending  it  out.  It  is  all  itemized  here. 
So  rather  than  attempt  to  te.stify  about  it.  the  details  are  in  this  statemen^ 
which  is  a  s-ummarv  that  anyi»()dy  can  read,  and  it  disclo.ses  all  of  our  income 
and  where  it  went."  If  that  may  be  printed  in  tlie  record  it  will  save  a  good 
deal  of  time.     It  also  shows  by  years. 

The  Chairman.  That  may  go  into  the  record. 

(The  statement  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

Income  and  criwiiscK  of  the  Chciiiiral  FoiNidntion   {Inc.). 
INCOMK. 


1919 


Domestic  product ^28, 787. 98 

1  mported  product ! 


1920 


1921 


$84,251.03     $7.3,188.30 
8.*.  241. 70     160,180.94 


Tntal  .   ..'     28,787.98  '  167,492.73     23.-},369.24 

Expenses  .V..\"!!!!!.'!;;!".''''^^--''-----'"--'-----'    98..M2.0;i     146,82:{.60     3S4,.'»6.29 


Total. 


$166,227.31 
24<,  422. 64 


429,649.95 
629,931.92 


Loss. 


69, 754. 05     >  20, 669. 13     151, 197. 05 


200,2X1.97 


>  Profit. 


EXPENSES. 

Ediuational— Litoiature  mid   pamphlets* *^o'ft' QrJ'  ?o 

(iciKral— Lit.raturc    and    pamphlets ,i^V,tl'-A 

Offi<i>     .salaries l-^'-  -*'^-  V'? 


I'atint    sundry    expense. 


(iO.  (!42.  m 
LeKal : 4^.\A^.AA 

K<nt,    organization    expense,    etc 


545,  419.  62 
84,512.30 


62!).  931.  92 
419 
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EDUCATIOXAI. LITEHATrUE    AND    I'AMPHLET.S. 

Creative     Ch(>mistry $60,  370.  81 

History  of  the  Orfianic  Ciiemical   Industry   and    Aims  and   Purposes  of  the 

Chemical    Foundation     (Inc.) 11,094.00 

The  Future   Independence  and  Progress   of   American   Medicine  in   the   Age 

of    Chemistry 27,  323.  70 

An  exhibit  prepared  under  the  auspices  of  the  National  Research  Council 
with  the  cooperation  of  the  Chemical  Warfare  Sf^rvice  of  the  ITnited 
States  Army,  now  permanently  installed  at  the  Smithsonian  Institution, 
Washington,  D.  C 12,502.00 

An  address  delivered  before  the  Joint  session  of  the  Society  of  Chemical 
Industry  and  the  American  Chemical  Societv,  bv  Francis  P.  Garvan,  at 
Columbia   University,    Sept.    7,    1921 J "_ 4,916.01 

Letters  from  Secretary  of  War  .John  W.  Weeks,  Secretary  of  the  Navy 
Edwin  Denliy.  Gen.  .John  J.  Pershing,  and  testimony  of  Brig.  Gen.  Amos 
A.  Fries,  Chief  of  the  Chemical  Warfare  Service,  and  Admiral  W. 
Strother  Smith  on  trae  preparedness  without  taxation 2,  300.  00 

119, 106. 08 

Expressage    on    Creative    Chemistry $13,072.93 

Postage   on    pamphlets 33,  740.  00 

Salaries   of   educational    department 32,  828.  88 

79.  641.  81 

Other  literature,    stationery,    addressing,    mailing,    etc 65,269.96 

264.  017.  85 

GENERAL LITERATURE,    PAMPHLET.S,    ETC. 

History  of  the  Organic  Chemical   Industry  and   Aims   and  Purposes  of  the 

Chemical    Foundation    (Inc) $11,157.15 

Postage  oil   pamphlet  of  testimony   before  Senate  Finance  Committee  Dec. 

13,    1919 3,  000.  00 

Metallurgical    books    and   vat    dye    books :_  1,  762.  56 

Transcript    of   hearings   before    Committee    on    Finance 3.072.19 

Copies    of    bulletin 2,  094.  25 

Miscellaneous    items 5,  270.  97 

26,  357.  12 

PATENT     .SUNDRY     EXPENSE. 

Government    fees $3.  496.  06 

Legal   services  and   searches 57,  146.  83 


60.  642.  S3 


Mr.  Garvan.  Then  here  i.s  a  I'st  of  the  salaries  paid  all  our  employees,  if  it  is 
of  interest  to  anyone.  I  think  Senator  Kins:  referred  to  INIr.  Corbett.  our  treas- 
urer and  secretary:  and  I  think  he  also  made  a  statement  abont  IVIr.  Larkin? 
Mead  and  staff,  which  includes  stenosraphers  and  clerks,  ^Vlr.  INIead  having 
charge  of  our  educational  work.  Then  there  is  Mr.  Keohan,  who  has  charsre 
of  our  Washington  office;  and  then  our  chemists,  accountants,  and  stenogra- 
phers.    This  sliows  our  entire  pay  roll. 

The  Chatkman.  That  may  be  carried  into  the  record. 

(The  statement  is  here  printed  in  full  in  the  record  as  follows:) 

PAY  ROLL. 

Geo.  .T.  Corbett,  treasurer  and  secretary per  annum .$15,000 

L.    G.    Mead    and    staff,    educational do 15.000 

W.  F.   Keohan,   W.tshington   office do 6.000 

L.  F.  Muccino,  license  department do 5,  .500 

A.    R.   Linz.   chemist do 5,  .500 

W.   W.   BufCum.   accountant do_ 5.000 

J.    L.    Kane,    imports do 4.000 

L.  Van  Doren,  chemist  and  patent  attorney do__w_  4.000 

A.    W.    Joyce,    chemist do 3.000 

E.   F.  Haaren,  attorney do .S.  000 

W.  R.  Curran.  bookkeei^er do 2.  ISO 

E.  J.  Muhs,  chemist do 2, 10(1 

C.    F.   Ghandker,    consultiiig   chemist do 2,  000 

S.   A.   Tucker,   consulting  chemist do 2.000 

T.    A.    Krau.s,    stenographer do 2.  (XKI 

P.  E.  Sweeney,  head  of  mailing  department do l.SOO 

A.   E.    Dotterer,   librarian do L.SOO 

2  stenographers   (each) do 1,600 
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jHjr  week--  ^'>0 

1  ston..LMai.her_- .__(lo_—  28 

1>    stfiioj-'rapIitTs     (eaclU ^^^^       _  27 

1  stcnofrraplHM- ;                 n^r  amiumV."  L  2()0 

1    stonosraphor ^^        _^^^ -^  200 

1    telephone   operator.—^ "VV-Wer  weokl  23 

1  t>-pist         7^— do- 23 

1  file    clerk _     ^^^  _  _  20 

3  clerks    (each) '            "fio_  _  18 

2  clerks    (each) "1___(1()-"-  '  12 

1  office  boy 

Air  OvRV\N  The  .halnnnii  asked  for  a  statement  of  just  whom  we  had 
liee  sed  and  ;-overinj:  what  colors  and  what  patents.  I  do  not  suppose  you 
wn  Id  want  to  put  this  into  the  record,  as  it  is  quite  volumimms  and  I  ill 
lave  it  with  the  committee.     Here  is  the  name  of  ev^y  ^^-mn^r^;-^^^^. 


^''Thfrl]\J^Ls.  That  may  he' filed  as  an  exhihit.  hut  not   to  he  copied  into 

^^^The^stiitement  reterred  to  is  identified  hy  heinff  marked  "  Plxhihit  Oarvan 

^^Mf  GruvrN.'ti'\iere  talk  of  4.700  patents.  Of  a  total  of  4,802  patents  an<l 
201  a'pplications  for  patents  assi.sn.nl  to  us  hy  the  Alien  Property  ustodmn, 
we  Imve  reassiirned  :54  patents  and  24  applications.  That  is.  ^iHTe  some 
Amer  can  appeared  and  estaldish.Nl  an  equitable  claim  that  a  patent  should 
u.t  have  been  transferred  to  us  S<.me  of  them  had  contracts  w  th  fJermany 
which  were  undisclosed,  or  which  they  did  not  have  proof  of  at  the  time;  and 
wherever  an  American  had  pn.ven  that  he  had  a  pre-war  claim  upon  »  P'l  «^t. 
and  established  that  claim,  we  voluntarily  reassij^ned  it  to  the  .Vmeinan  in- 
dividual or  companv.     That  amounts  to  34  patents  and  24  apphcations. 

The  Chaikman.  Twentv-four  applications  pi-ndiUK,  do  you   mean  ! 

Mr  G\RV\N.  Yes,  sir;  ai)plications  pendin.i,^  for  patents.  Of  the  balance  only 
403  patents  have  been  licensed  by  the  Chemical  Foundati(.n  from  the  date  ot  its 
M.ception  So  that  of  the  4..S02  patents  only  403  have  ever  been  in.iuired  about 
despite  most  strenuous  efforts  on  the  part  of  our  staff  to  drum  up  trade  on 
them  \nd  I  mi^ht  sav  that  I  am  informed  that  is  about  the  proportion  of 
patents  that  are  u.seful,  alumt  1  in  10,  that  ever  turn  (mt  to  amount  to  anythin}?. 

Of  those  403  patents  that  have  been  licensed  only  241  ha\e  ever  paid  us 
any  royalty.  So  that  of  the  4.802  patents  only  241  have  ever  turned  out  to 
be  of  aiiv  value  to  the  foundation 

Then  "brinjiimr  these  down  more  in  detail,  of  these  241  that  have  ever  proven 
of  anv  value  to  the  foundation.  31  have  paid  us  GT  per  cent  of  the  ro.valty; 
14  have  paid  13.8  i)er  cent;  0  have  paid  4.2  per  cent;  14  have  i)aid  7.2  i>er 
eent  So  that  (J.".  i.atents  out  of  the  total  of  4.802  have  paid  us  02.4  per  cent 
of  our  royalties  on  the  manufacture<l  product  in  this  country.  This  does  not 
include  iiiiport.s.  but  is  just  what  has  been  found  available 

The  Chaiu.man.  As  I  un<lerstand  it,  dilTerent  royalties  are  paid  on  diOereiit 
patents. 

^Ir.  (Jauvan.  Yes.  sir. 

The  Chairman.  About  what  royalty  is  paid? 

Mr  Cakvan.  Five  per  cent  is  the  hicrhest  paid,  and  it  runs  down  to  1  pej- 
eent  and  one-half  of  1  per  cent.  The  rate  paid  is  set  forth  in  each  indivitlual 
case  in  Kxhibit  No.  28.     Every  detail  is  set  forth  there. 

The  Chairman.  And  the  royalties  on  the  sellinj,'  price? 

Mr.  Garvan.  The  net  selling  price. 

The  Chairman.  Of  the  article  mamifactured. 

Mr.  fJARVAN.  Yes,  sir. 

The  Chairman.  On  the  net  selling  price,  do  you  say? 

Mr.  (;auvan.  Yes.  sir.  Sometimes,  as  in  the  case  of  an  intermediate,  it  will 
be  half  what  the  price  would  be  on  the  full  iiatent.  covering:  the  full  product. 
The  royalty  is  base<l  „n  the  idea  of  {lettiiifi  the  necessary  expenses  of  the 
Chemical  Foundation  and  fncoiirafiiiiK  manufacture. 

Of  the  241  patents  which  have  been  of  any  value  to  us,  as  far  as  manufac- 
tured products  are  concerned,  the  average  return  was  .$542.18  in  three  years. 
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The  Chairman.  The  statement  shows,  I  suppose,  the  total  amount  you  have 
received  on  royalties? 

Mr.  Garvan.  Yes,  sir. 

The  Chairman.  Have  you  the  amount  before  you,  so  you  may  state  it  for  the 
purpose  of  the  record? 

Mr.  Garvan.  From  manufactured  products  the  Chemical  Foundation  has  re- 
ceived $130,664.04.  The  total  royalties  received  on  all  products  was  $429.- 
649.95  for  three  years.  That  is  an  average  of  about  $140,000  a  year.  That 
would  not  pay  our  running  expenses  and  the  interest  on  our  stock.  You  see, 
the  interest  on  our  stock  would  be  about  $27,000  or  $28,000  a  year. 

The  Chairman.  That  is  6  per  cent  on  what? 

Mr.  Garvan.  On  the  actual  cash  paid  in.  And  our  running  expenses  are 
along  about  $100,000  a  year  just  to  pay  our  office  expenses ;  that  is,  outside  of 
the  educational  work  altogether.  So  that  so  far  as  returns  received  have 
gone  it  has  scarcely  l)eeii  a  paying  proposition  and  6  per  cent  on  the  capital 
stock.  AMiat  has  been  spent  on  an  educational  campaign  has  represented  about 
one-half  our  capital,  for  of  the  $428,000  paid  in  we  have  si>ent  about  $222,000 
on  the  educational  campaign. 

The  Chairman.  The  statement  you  have  furnished  goes  into  all  these 
details? 

Mr.  Garvan.  Yes,  sir. 

The  ('hairman.  And  shows  the  total  receipts  and  total  expenditures? 

Mr.  Garvan.  Yes,  sir. 

The  Chairjian.  Both  income  and  outlay? 

Mr.  Garvan.  Yes,  sir.  And  then  there  is  a  detailed  account,  which  I  am 
leaving  with  the  committee,  which  shows  every  penny  that  went  in  and  every 
penny  that  went  out.     This  is  a  complete  transcript  of  our  books. 

The  Chairman.  You  know  that  to  be  a  correct  transcript  from  your  books? 

IMr.  Garvan.  Yes,  sir.  These  two  are  certified  by  the  certified  accountants. 
The  certificate  of  the  certified  accountants  is  here.  One  of  these  pamphlets 
brings  us  up  to  .Tune  30  last  year,  a  statement  that  I  had  prejtared  for  the 
Finance  Committee  of  the  Senate,  and  the  other  one  brings  us  up  to  January 
1  of  this  yeai'.  If  you  desire  a  statement  since  January  1,  1922,  we  can  pro- 
duce it. 

The  Chairman.  Those  may  be  marked  as  exhibits,  but  not  to  be  copied  into 
the  record. 

(The  two  statements  certified  by  certified  accountants  are  identified  by  being 
marked  "  Exhibit  Garvan  No.  29,  not  copied,"  and  "  Exhibit  Garvan  No.  30, 
not  copied.'") 

Mr.  Garvan.  Here  is  a  statement  giving  complete  details  of  patents  which 
have  been  license<l  for  domestic  production;  that  is,  for  manufacture.  There 
are  three  copies  of  this  statement,  one  for  each  niemlier  of  the  connnittee. 

The  Chairman.  They  may  be  marked  as  an  exhiliit,  not  to  l)e  copied. 

(The  three  copies  of  the  statement  referred  to  are  identified  l>y  being  marked 
"Exhibit  Garvan  No.  31,  not  copied.") 

Mr.  (Jarvan.  Here  is  a  complete  schedule  of  the  patents,  giving  their  dates 
of  expiration.  It  shows  that  of  the  4,802  patents  by  July  1  603  will  have 
expired.  The  average  life  of  the  patents  we  took  over  was  about  eight  years, 
from  the  date  we  took  them  over.  So  that  the  average  life  of  the  patents  is 
now  about  five  years.  Of  course,  there  is  a  constantly  diminishing  return  unless 
they  are  developed,  unless  licensees  manufacture  more  products  nntler  our 
patents.  That  is  our  hope.  But  apparently  we  seem  to  have  exhausted  all 
the  patents  that  are  going  to  be  used.  As  far  as  we  can  find  out  we  can  not 
get  anybody  to  take  any  more  interest  in  any  more  patents  than  the  403  we 
have  issued  licenses  on. 

(The  statement  referred  to  is  identified  by  being  marked  "Exhibit  Garvan 
No.  ,32,  not  coi)ied.") 

The  Chairman.  Do  you  think  that  situation  arises  fi-oni  any  doubt  as  to  the 
right  of  the  (iovernment  to  seize  and  thereafter  sell  the  patents? 

Mr.  (Jarvan.  No;  we  do  not  meet  that  kind  of  ol).iection.  That  has  been 
passed  on  by  the  lawyers  for  all  these  big  companies,  and  the  validity  of  the 
title  has  been  admitte<l  without  cpiestion.  For  instance,  the  German  agents 
themselves,  Kuttroff,  IMckhardt  &  Co.  and  H.  A.  Metz  (Inc.),  both  take  out 
licenses  from  the  Chemical  Foundation. 

The  Chairman.  But  even  so,  there  are  those  who  still  continue  to  question 
the  right  of  our  (loveriunent  to  seize,  take  over,  and  dispo.se  of  tho.se  patents, 
they  claiming  that  it  amounts  to  confiscation  contrary  to  treaty. 
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Mr.  Gakvan.  Then  tlioy  liavo  failed  to  read  the  T'niteHl  States  Snpronio  Court:, 
det-isions,  which  lietiiiitely  and  spt'citically  pass  upon  all  those  questions. 

Tile  t'H.MKMAN.  Yes;  I  aui  aware  of  tliat. 

Mr.  (JAUVAN.  Those  (luestious  were  all  raised  in  tlie  Rotany  case  and  the 
I'.onds  case.  Of  course,  lawyers  for  these  hi«  companies  made  tlioi-oiiRli  ex- 
aminations of  the  question  of  title  l>efore  they  they  took  out  their  licenses, 
and  they  did  hesitate  for  quite  a  time  luitil  their  lawyers  had  a  chance  to  search 
out  the  title,  and  I  sui)pose  Ihere  liave  lu'en  10  of  the  hitiijcst  law  lirms  of  the 
country  that  have  been  asked  to  render  opinions  to  their  clients,  and  they  came 
to  us  for  the  leiral  informal  ion  as  to  how  we  seized  and  under  what  authority, 
etc.  ^\■itllout  exception  they  have  all  come  to  the  conclusion  that  our  title  is- 
iniassailal)le. 

The  CiiAiKMAN.  The  elTi-ct  of  it  would  he  tiiat  the  ori.uiiial  (Jei-man  ciwuers  of 
those  patents  could  not  in  any  event  recover  as  au'ainst  the  iireseiit  own(>rs  of 
the  patents. 

Mr.  Garvan.  No. 

The  Chaiuman.  Very  well,   you   many   contimie. 

Mr.  (Iauvan.  There  is  a  irood  deal  of  misconception  abroad  on  the  patent 
question,  and  I  have  liad  it  looked  up  from  the  be.Lcinnin.i:.  Literature  on  the 
section  of  the  Constitution  which  jiives  the  ri.^ht  to  issue  patents  is  (piite 
meaner,  hut  what  there  is  of  it  I  have  embodied  in  a  brief  liere ;  and  what 
people  seem  to  forjret  is  that  the  fjrantinj,'  of  a  patent  is  the  fjjrace  of  the 
(Jovernment.  hut  that  there  is  no  conunon  law  rifiht  to  it  or  any  inherent  rijrht. 
It  is  a  statutory  ritilit  jiiven  under  the  Constitution  throu.uih  Coniii'ess.  and 
bein;r  a  statutory  rii;ht  the  Congress  has  power  to  modify,  change,  or  take 
away  that  rijiht.  And  in  this  case  the  C'on^ress  has  done  so.  They  alsci  fail 
to  realize  and  fiive  consideration — and  in  the  question  of  construction  it  also' 
l»ecomes  inqxirrant — to  the  puri>ose  of  issuing  patents,  if  not  beiuir  for  indi- 
vidual beiiehl  of  the  patentee,  that  only  bein.i;  a  i-eward  to  liim,  but  the  idea 
of  the  legislation  was  for  the  benefit  of  the  whole  i)eople,  in  order  to  record 
the  advance  of  science  and  useful  arts  so  that  we  mifilU  jro  on  from  that  step, 
ami  so  that  individuals  nuj^ht  not  die  with  valuable  secrets  in  their  jiossession. 

•  The  Chairman.  Incidentally,  of  course,  it  was  to  encourajje  inventive  jrenius 
in  the  I'nited  States. 

Mr.  Garvan.  Yes.     The  Constitution  states  its  jjurpose  to  be — 

"To  promote  the  progress  of  science  and  useful  ai-ts  by  st'curin;;  for  limited 
times  to  authors  and  invejitors  the  exclusive  ri:;lit  to  their  respective  writings 
and  discoveries." 

I'.ut  there  is  no  use  of  my  readin.i:  this.  Ilei-ein  is  contained  connnenl  by 
dilTerent  jiersons  in  the  debate  at  the  time  of  the  adoption  of  the  Constitu- 
tion, and  then  the  i>i-inciiial  citations  (if  the  Supreme  Court  decisions  on  the 
question. 

Kut  it  was  our  contention,  and  still  is,  that  all  these  chemical  jiatents  were 
taken  out,  not  under  the  sjiirit  of  the  Constitution  or  under  the  s|)irit  of  our 
laws,  but  in  absolute  opi)osition  and  contradiction  to  tliem.  There  was  no 
intention  on  the  ji.-irt  of  the  (iermaus  obtainiuL:  iiatents  in  tliis  country  to  at 
any  time  operate  tlieir  jiatents  here,  but  those  patents  were  taken  out  as  a 
stranir'.e  hold  on  American  develojiment.  That  was  intensified  by  the  fact 
that  we  are  the  only  country  in  the  world  that  has  a  product  iiatent.  ^Ve 
not  only  allow  patents  ou  processes  but  on  jiroducts.  and  the  (Jermans  in 
the  most  of  these  instances  have  taken  out  both  proce.ss  and  product  patents, 
which  had  the  effect  of  j-iving  them  a  monopoly  as  ajrainst  not  only  the 
process  but  also  the  product  maiuifactur«'il.  and,  in  effect,  prevented  develop- 
ment in  science  of  new  jirocesses  tti  manufacture  products.  For  instance,  if 
the  Swiss  had  a  process  of  makinir  indigo,  the  (Jermans  woidd  have  jtatented 
the  process  of  makinj;  indi^'o  and  the  iiroduct — that  is.  the  indi.iro  itself. 
Thereby  they  were  f^iven  a  ninnoiioly  not  oidy  as  ajiainst  usiUL'  the  process 
but  as  apainst  that  product  bein;:  made  uj)  in  every  country  in  tlie  world. 

We  are  the  only  Nation  that  has  such  a  i»atent  law.  There  was  never  any 
effort  made  in  this  country  on  the  4,S()2  pat«'nts — there  nugld  he  an  exceptional 
ca.se  and  I  will  not  attemjit  to  say  that  this  aiti)lies  absolutely  to  KKl  |H'r  cent 
of  the  4.802  patents — hut  in  fact  and  in  substance  there  was  never  any  effort 
made  to  manufacture  any  of  these  patents  taken  out  by  Germans  in  this 
country,  but  they  were  used  as  a  throttle  hold  to  prevent  development  in  America 
in  orjLjanic  chemistry. 

The  Chairman.  Has  it  not  been  claimed  that  they  had  set  up  establishments 
here  in  America? 
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Mr.  Gakvax.  The  Bayer  Co.  was  the  onlj-  one.  and  they  did  not  make  the  dye> 
from  the  bejrinuiug.  They  were  mostly  an  assembling  plant  at  that.  In  order 
to  avoid  the. tariff  re!j:uhitions  rhey  woiil.l  bring  theprodiKt  over  finished  up 
to  perhaps  the  third  or  last  two  or  three  stages  of  development.  Their  aspirin 
they  did  make  here,  but  it  was  a  medicine.  That  is  the  only  «>ue  they  did 
make.  The  other  five  companies  had  no  manufacturing  plants  here.  Metz 
manufactured  a  few  things,  but  a  very  small  number  anti  amount.  I  have  his 
te.st'mony  in  which  he  says  he  was  practically  not  manufacturing  at  all. 

The  Chaikmax.  What  is  the  point  you  wish  to  develop  in  the  brief  to  which 
you  have  called  the  connnittee's  attention? 

Mr.  Oarvax.  I  wanted  to  show  that  the  intention  in  taking  out  these  patents 
was  not  in  consonance  witli  our  Constitut  on  <!r  our  statutes,  but  was  entirely 
in  contradi.stinctiou  to  the  spirit  of  the  Constitution  and  of  the  Congress  in 
giving  patent  rights.  For  certanly  we  did  not  intend  that  what  we  grant  in 
comity  should  be  accepted  and  used  in  th^  siiirit  of  attempting  to  do  us  damage. 
And  that  was  exactly  what  was  done  designedly  by  the  (xermans.  That  is  ex- 
actly what  they  intend  to  do  at  the  present  time!  They  have  a  very  highly 
developed  system,  and  are  watching  the  development  of  science  throughout  the 
world,  and  immetliately  clap  their  patent  on  and  all  around  everv  development 
they  can. 

For  instance,  they  have  taken  our  Lewisite,  which  was  a  great  invention  of 
ours  since  the  war.  The  Germans  went  to  England  and  attempted  to  put  a 
patent  all  around  that  invention.  I  understand  they  have  taken  out  patents 
in  Germany  on  our  discovery,  and  what  there  is  in  the  way  of  applications 
pendng  in  the  Patent  Office  in  Washington  no  one  can  know,  because  they  are 
not  made  public. 

Senator  Sterlixg.  In  other  words,  so  far  the  discoveries  for  which  they  got 
patents  in  this  country  have  not  been  made  useful  at  all  from  the  standpoint 
of  the  public. 

Mr.  Garvax.  No.  There  was  no  promotion  of  art  in  this  country,  which  the 
Constitution  and  our  statutes  designed  should  be  the  case  in  return  for  the 
privilege  of  the  patents.  For  instance,  one  of  the  professors  at  Harvard  told 
me  that  he  delivered  a  scientific  paper  on  his  work,  I  think  on  the  development 
of  a  further  cure  for  syphil's.  I  mean  an  improvement  on  the  present  treatment 
of  the  disease;  and  that  within  a  month  Germans  had  taken  the  three  ideas 
contained  in  his  little  scientific  paper  and  applied  for  patents  on  them  in  the 
United  States. 

The  same  thing  is  true  in  thousands  of  other  instances.  We  had  one  little 
boy,  a  chemist,  in  the  foundation,  who  thought  he  had  invented  a  new  dye  or 
a  new  combination  which  led  to  two  or  three  dyes.  He  filed  his  five  or  six 
applications,  but  left  out  .just  one  connection  of  two  elements,  and  within  a 
week  Kuttroff,  Pickhardt  &  Co.  had  filed  for  that  one. 

And  all  of  these  patents  are  assigned  to  Badische  in  Germany.  And  the 
same  thing  goes  right  on  all  the  time.  Our  professors  in  our  colleges  will  tell 
you  that  they  live  in  dread  that  as  to  anything  they  discover  they  may  come 
down  here  and  find  an  application  is  pending  for  it.  It  is  like  any  new  dis- 
covery; take  Lewisite,  the  great  possibilities  of  which  are  in  medicine,  for  it 
is  an  ar.senical  compound ;  I  say  the  great  possibilities  of  which  in  medicine 
are  not  fully  realized,  for  the  principle  discovered  and  registered  leads  to  a 
thousand  other  developments — see  what  they  attempted  to  do  in  that  matter. 

The  very  foundation  of  this  entire  industry  was  an  English  discovery,  by 
Sir  William  Perkins  in  lS."i6.  He  happened  to  be  working  in  the  laboratory 
of  a  German  in  London,  a  man  named  Hoffman.  The  English  neglectt^l  to 
develop  that  discovery.  Sir  William  Hoffman  was  trying  to  make  synthetic 
quinine  at  the  time.  He  got  a  dark  precipitate,  which,  on  investigation,  proved 
to  be  the  basic  principle  of  the  coal-tar  industry.  Well,  that  was  taken  right 
back  to  Germany  and  all  the  discoveries  patented. 

There  is  an  article  which  I  would  like  to  sul>mit  to  you.  and  which  was 
written  by  a  professor  right  here  at  Georgetown,  in  Washington.  "  Germany's 
stolen  chemistry,"  by  Townes  II.  Leigh,  profes.sor  of  chemistry,  Georgetown 
College.  This  is  a  reprint  from  Drug  and  Chenncal  Markets.  This  little 
pamphlet  which  I  will  get  and  furnish  to  the  connnittee  later  discloses  the 
purpose  and  policy  of  the  Germans. 

And  right  here  I  would  like  to  tell  you  the  story  of  how  our  present  patent 
convention  with  Germany  came  to  be  passed.  We  are  one  (»f  tlie  countries 
which  has  no  working  clause  in  its  patent  laws.  Prior  to  1009  (^.ermany  liad 
a  working  clause — and  she  still  has,  except  as  modified  by  treaty  with  special 
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(ouiitricx  •  aiKl  if  the  holder  of  a  patent  <1<k's  not  work  under  the  patent  within 
K.iir  years  in  (Jerniany  lie  either  lias  to  1  <-,Mise  it  or  it  is  tlirown  open  to  the 
pnlilic.  and  I  am  not  sure  wliich. 

I'.v  tile  year  l!)0!t  tliere  was  a},'itati<.n  in  this  country  and  all  ov»'r  the  world 
for  luitlin'ir  into  patents  a  worlxin-  clause.  England.  I  think  in  lfH>S.  put  in  a 
workin:,'  clause.  There  was  agitation  in  this  country  for  it.  (Jerniany,  ever 
on  the  alert,  wanted  to  forestall  any  such  action.  We  had  at  that  time  in  our 
I'ateiit  (HHce  a  verv  tine  man,  named  Mr.  Moore;  no  tiiicr  man  ever  lived,  a 
L'iXMl  American  and  cverthin};  else— and  there  is  another  side  to  this  proposi- 
tion. ,     .        ,  .. 

There  are  lots  of  American  inventors  who  do  not  work  in  dermany — tne 
Ijiternational  Harvester  Co..  the  Singer  Sewiiifr  Machine  Co.,  and  so  on,  all 
havinu'  purely  American  inventions  who  do  not  want  a  working:  clause  working 
against  thein  in  Gennany — and  their  complaint  is  legitimate  and  should  be 
considered.  Hut  as  far  as  chemicals  are  concerned,  their  nonworking  in  this 
country  was  keepng  out.  and  stamping  out,  and  keeping  down  development  of 
organic  chemistry. 

In  the  summer  of  11)0')  or  lOOS.  and  I  am  not  sure  which,  there  was  a  con- 
vention at  Stockholm  of  the  different  patent  people  of  the  world.  As  appro- 
jiriation  of  .$l.li(MJ  was  provided  for  in  commitee  to  send  some  one  there,  but 
it  was  stricken  out  in  the  report. 

Doctor  Muurling.  who  was  at  the  time  the  head  of  the  Bayer  Chemical  Co., 
and  who  was  Sweitzer's  successor  and  the  American  say-so  on  (Jerman  busi- 
ness in  this  country — he  went  to  Mr.  Moore  and  told  him  it  would  he  regretted 
if  America  was  not  rejiros-ented  at  the  Stockholm  conference.  Mr.  Moore  said. 
"  I  have  no  money,"  and  went  off  on  his  vacation. 

Doctor  Muurling  then  went  to  the  State  Department— and,  of  course,  they 
knew  notliiiig  of  what  was  back  of  Doctor  Muurling  or  whom  he  represented, 
for  nobody  in  America  knew  the  game  at  that  time.  Doctor  Muurling  told  the 
people  at  the  State  Department  it  would  be  a  perfect  shame  if  America  was 
not  represented  at  the  Stockholm  conference;  that  we  had  the  finest  patent 
man  in  the  world  and  he  should  be  sent  there.  Doctor  Muurling  knew  that  the 
State  Department  had  a  fund  which  they  could  spend  for  sending  Mr.  Moore 
over  there. 

So  they  agreed,  and  fell  for  it,  and  sent  Mr.  Moore  over  to  the  Stockholm 
conference.  Then  Doctor  IMuurling  wrote  to  Germany  and  said.  "  I  have  done 
my  part.  He  is  on  the  way  to  Stockholm.  It  is  up  to  you  to  invite  him  over 
to"  Berlin  and  take  care  of  him  there,  for  this  is  preliminary  to  our  treaty." 

So  Mr.  Moore  was  invited  from  Stockholm  to  Berlin,  and  at  Berlin  was 
given  great  re<-eptions  and  entertainment  by  the  royal  family  and  others,  and 
the  matter  was  discu.ssed.  The  result  was  that  they  came  over  here  the  next 
year  and  this  patent  convention  was  put  over.  Now,  that  matter  we  have  in 
its  entirety.  We  have  a  witness  here  to  whom  Doctor  Muurling  told  the  story. 
It  so  happened  that  one  Henry  Howard  was  the  American  representa'ive  at 
the  yacht  races  held  between  Germany  and  America,  and  as  such  he  had  been 
to  Berlin,  and.  too.  had  been  wined  and  dined  by  the  Kaiser,  and  so  on.  So 
when  he  came  bac-k  he  met  Ixx-tor  Muurling.  and  Doc  or  Muurling  thought  he 
was  talking  to  a  man  who  had  dined  with  the  Kaiser  and  therefore  he  was 
perfectly  open  and  free,  and  Doctor  Muurling  told  him  the  whole  story  of 
how  Germany  had  put  over  this  treaty. 

The  Chatuman.  What  was-  the  date  of  that  convention? 

Mr.  Garvan.  1909. 

The  Chaikman.  Have  you  the  constitution  there? 

Mr.  Gakvan.  Yes,  sir;  I  have  the  whole  thing  set  forth.  And  that  is  the 
treaty  they  seek  to  revive  now. 

There  are  two  sides  to  that  treaty.  There  is  no  question  about  that.  It  is 
of  great  value  to  America,  so  far  as  nonchemical  industries  are  concerned. 
But  in  so  far  as  its  chemical  industry  is  concerne<l  we  feel  that  there  ought 
to  be  at  least  some  <liscussion.  and  if  there  is  any  possible  way  by  wh'ch 
development  of  chemical  science  can  be  freed  from  the  control  over  it  which 
our  present  patent  .system  gives,  that  way  should  be  found  and  availed  of. 
But  the  position  and  desire  to  reinstate  the  convention  is  perfectly  normal 
and  a  proper  erne  on  the  part  of  the  great  manufacturers  who  do  not  wish 
the  burden  of  having  to  manufacture  in  Germany.  We  feel  they  should  he 
taken  care  of.  but  that  there  should  be  some  differentiation  made  in  regard 
to  these  chemical  patents  which  are  so  necessary  to  our  national  defen.se. 
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Senator  Sterling.  What  are  the  clauses  in  the  treaty  which  relate  to  such 
a  situation? 

Mr.  Gakvan.  It  is  just  one  special  treaty  and  brief,  and  I  might  read  it: 

Patent  Convention. 

Concluded  February  23,  1909 :  ratification  advised  by  the  Senate  April  15, 
1909 :  ratified  by  the  President  April  20.  1909 ;  ratifications  exchanged  July  14, 
1909 ;  proclaimed  August  1.  1909. 

ARTICLES. 

I.  Reciprocal  rights. 

II.  Time  of  taking  effect;  duration. 

III.  Ratification. 

The  President  of  the  United  States  of  America  and  His  Majesty,  the  German 
Emperor.  King  of  Prussia,  in  the  name  of  the  German  Empire,  led  by  the 
wish  to  effect  a  full  and  more  operative  reciprocal  protection  of  patents, 
designs,  working  patterns,  and  models  in  the  two  countries,  have  decided  to 
conclude  an  agreement  for  that  purpose  and  have  appointed  as  their  pleni- 
potentiaries : 

The  President  of  the  United  States  of  America,  Mr.  Robert  Bacon.  Secre- 
tary of  State  of  the  United  States ;  and 

His  Majesty  the  German  Emperor,  King  of  Prussia.  His  Excellency  Count 
von  Bernstorflf,  His  Ambassador  Extraordinary  and  Plenipotentiary  to  the 
United  States. 

Who.  after  having  communicated  each  to  the  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  to  the  following 
articles : 

Article  I. 

The  provisions  of  the  laws  applicable,  now  existing  or  hereafter  to  be  en- 
acted of  either  of  the  contracting  parties,  under  which  the  non-working  of 
the  patent,  working  pattern  (Gebrauchsmuster).  design  or  model  carries  the 
invalidation  or  some  other  restriction  of  the  right,  shall  only  be  applied  to 
the  patents,  working  patterns  (Gebrauchsmuster),  designs  or  models  enjoyed 
by  the  citizens  of  the  other  contracting  party  within  the  limits  of  the  restric- 
tions imposed  by  the  said  party  upon  its  own  citizens.  The  working  of  a 
liatent.  working  pattern  (Gebrauchsmuster),  design,  or  model  in  the  territory 
of  one  of  the  contracting  parties  shall  be  considered  as  equivalent  to  its 
working  in  the  territorj-  of  the  other  party. 

Article  II. 

This  agreement  shall  take  effect  from  the  date  of  its  promulgation  and  remain 
in  force  until  the  expiration  of  12  months  following  the  notice  of  termination 
given  by  one  of  the  contracting  parties. 

Article  III. 

The  present  agreement  shall  be  i-atitied  and  the  ratifications  shall  be  ex- 
changed at  AVashington  as  soon  as  possil>le. 

In  witness  whereof  the  respective  plenipotentiaries  have  executeil  the  present 
agreement  and  aftixed  their  seals  thereunto. 

Done  in  duplicate  in  the  Englisli  and  German  languages  at  Washington  this 
23d  day  of  February.  1909. 

Robert  Bacon,     [seal.] 
j.  bern.storff.      [seal.] 

!Mr.  (Jarvan.  It  was  a  treaty  made  entirely  for  this  one  purpose.  But  the 
essential  point  that  I  think  inii>or1ant  about  the  subject  is  the  necessity  of  under- 
standing the  issue  and  of  not  going  ahead  with  things  without  knowing  what 
they  involve,  and  uidess  we  do  understand  this  organic  cliemical  question  we 
are  into  the  bag  before  we  know  it. 

Tile  Chairman.  That  is  the  agreement  brought  about  in  the  way  you  have 
stated  by  the  gentleman  who  went  abroad? 

Mr.  Garvan.  Yes.  sir.  And  the  second  thing  to  have  in  mind  is  it  is  evidence 
of  the  importance  which  Germany  puts  upon  her  chemical  industry  when  she 
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Is  pi'i-fcctly  willing  to  waive  tlio  intcrosts  of  other  industries  in  Germany 
al»out  a  working  clause  and  iH'rfwtly  willing  to  waive  all  the  reasons  for 
conipt'llinj;  Americans  to  work  their  patents  in  that  country,  having;  her  ey^ 
solely  on  the  interests  of  her  or^^anic  chemical  industry.  Every thin;r  in  fJ«ir- 
many  is  sacrificed  for  that  one  industry. 

The  ("iTAimtAN.  Just  for  the  record:  A  worlcin;;  clause  means  this,  tluU  a 
jiiven  i)atent  must  he  developed,  made  use  of,  within  a  specified  period  or  the 
rishls  under  the  patent  lapse;  is  that  ri;jhtV 

Mr.  (Jakvan.  Yes.  Sometimes  a  jiatent  is  worded  that  way  and  at  other 
times  they  must  jrive  a  compulsory  lici'iis(>  to  some  one  else  to  work  under  it. 

The  ('HAiii.MAX.  In  other  words,  the  idea  patented  nuist  he  put  to  some  use? 

Mr.  Garvan.  Yes. 

The  (^HAiuMAN.  Otherwise  it  is  thrown  open  to  the  world? 

Mr.  Gakvan.  Y'es:  the  idea  is  that  patents  are  not  lor  the  purpose  of  throt- 
tling proirress  hut  for  the  purpo.se  of  promotinj;  ])rof;ress 

Senator  Stkki.ixg.  Is  it  your  contention  that  Germany  under  that  clause  of 
the  treaty  woidd  Ite  henefited  hy  our  patent  law? 

Mr.  Gakvan.  It  is. 

Senator  Stkki.ing.  And  our  failure  to  have  a  working  clau.se  in  our  patent  law? 

Mr.  Garvan.  That  is  true.  The  value  of  a  working  clause  hecame  fright- 
fully important  at  the  time  of  the  war.  England  had  it.  and  therefore  she  had 
a  small  nucleus  of  an  organic  chemical  industry.  It  was  small  it  is  true,  just 
as  small  as  the  law  allowed,  for  Germany  had  not  develoi)ed  the  matter  any 
more  than  she  was  compelled  to  do  it.  hut  that  small  nucleus  was  there,  and 
that  was  the  nucleus  hy  means  of  which  England  met  the  iioison-gas  attacks. 
If  there  had  not  been  that  nucleus  in  England — and  I  speak  from  the  odicial 
reports — she  would  have  heen  nuieh  more  desperate  to  devise  means  to  meet 
the  i)oison-gas  ;ittacks  or  to  develop  gas  to  make  counterattacks. 

I  now  submit  this : 

THE  REPUGNANCY  OF  THE  PATENT  CONVKNTION  OF  1009  BETWEEN  THE  UNITED  STATES 
AND  GERMANY  TO  THE  SPIRIT  OF  OUR  PATENT  r>AWS. 

The  German  hold  on  American  industry  was  maintained  in  part  at  least  by 
means  of  compliance  with  the  technical  requirements  of  our  patent  statutes. 
Nevertheless,  the  method  in  which  the.v  used  their  American  patents,  in  view 
of  the  purposes  to  which  it  was  directed,  was  not  in  harmony  with  the  funda- 
mental princ'ples  of  patent  law  in  this  country. 

All  of  our  laws  regarding  the  granting  of  patent  and  copyright  privileges  are 
enacted  by  Congress  under  the  eight  clause  of  the  eighth  .section  of  Article  I  of 
the  Constituion,  which  provides  : 

"  The  Congress  shall  have  power  *  *  *  to  promote  the  progress  of 
science  and  useful  arts  hy  securing  for  limited  times  to  authors  and  inventors 
the  exclusive    right   to    their   respective   writings    and    discoveries ;     *     *     * " 

A  brief  sunnnary  of  the  introduction  and  adoption  of  this  clause  into  the  Con- 
stitution Is  found  in  LO  Fed.  Stat.  Ann.  2d  ed..  p.  10.").  which  states  in  full: 

"Charles  I'inckney's  speeches  show  that  his  draft  conferred  power  on  the 
General  Government  to  .secure  to  authors  the  exclusive  right  to  their  per- 
formances and  discoveries,  but  Randolph's  draft  contained  nothing  upon  the 
subject,  nor  did  the  Committee  of  Detail  insert  any  such  provision  in  the  draft 
of  August  6. 

"  '  On  August  18.  however.  !VIadison  introduced  and  had  referred  to  the  Com- 
mittee of  Detail  a  series  of  powers  to  be  conferred  on  the  Congress,  among 
which  were  the  following  : 

"To  secure  to  literary  authors  their  copyrights  for  a  limited  time. 

"To  encourage,  by  proper  premiums  and  provisions,  the  advancement  of  use- 
ful knowledge  and  discoveries. 

"  On  the  same  day,  also.  Charles  Plnckney  had  referred  to.  the  same  com- 
mittee powers  suggested  by  him,  among  which  were  the  following: 

"To  grant  patents  for  useful  inventions. 

"To  secure  to  authors  exclusive  rights  for  a  certain  time. 

"To  establish  public  instit\itions.  rewards,  and  innnunities  for  the  promotion 
of  agriculture,  commerce,  trade,  and  manufactures. 

"The  Committee  of  Detail  did  not  report  on  these  suggestions,  and  tliey 
accordingly  went  to  the  Committee  on  Unfinished  Portions,  and  they  reported 
on  September  r>.  reconunending  to  insert  before  the  last  clau.se  of  section  1. 
Article  VII,  the  following:  'to  promote  the  progress  of  science  and  the  useful 
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arts  by  securing  for  limited  times  to  authors  ami  inventors  the  exclusive  rij^ht 
to  their  I'espective  writings  and  discoveries';  and  this  was  soon  agreed  to  nem. 
con.  In  this  form  this  matter  was  later  referred  to  the  committee  on  style,  and 
they  reported  it  as  follows : 

"  To  promote  the  progress  of  science  and  useful  arts  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive  right  to  their  respective  writings 
and  discoveries." 

Story,  in  his  Commentaries  on  the  ( Constitution,  says  of  this  power  of  ('im- 
gress': 

"  *  *  *  This  power  did  not  exist  under  the  Federation,  and  its  utility 
does  not  seem  to  have  been  questioned.  *  *  *  it  was  beueticlal  to  ad  par- 
ties that  the  National  Government  should  possess  this  power;  to  authors  and 
inventors,  because  otherwise  they  would  have  been  subjected  to  the  varying 
laws  and  s.vstems  of  the  different  Stales  on  this  subject,  which  would  impair 
and  might  even  destroy  the  value  of  their  rights ;  to  the  public,  as  it  would  pro- 
mote the  progress  of  science  and  the  useful  arts  and  adnut  the  people  at  large 
after  a  short  interval  to  the  full  possession  and  enjoyment  of  all  writings  and 
inventions   without   restraint.     *     *     *      (Vol.   3,  p.  48,  Ch.   XIX.)" 

The  same  thought  is  expressed  in  The  Federalist  in  its  brief  comment  on 
this  power  (Paper  XLII)  which  states,  m  part:  "The  public  good  fully  coin- 
cides in  both  cases  (copyrights  and  patents)  with  the  claims  of  individuals." 
(The  foregong  parentheses  is  our  insert.) 

Although  the  purpose  of  this  provision  is  clear  from  its  reading,  it  may  be  of 
interest  to  note  the  expression  of  Judge  Deady  in  the  case  of  Martinetti  v. 
Maguire  (18G7).  16  Fed.  Cas.  9173;  1  Abb.  356,  Deady  216: 

"  *  *  *  But  the  benefit  of  copyright  is  a  privilege  conferred  by  Congress 
in  pursuance  of  the  Constitution  of  the  United  States.  *  *  *  Besides,  the 
power  to  pass  what  are  called  copyright  and  patent  laws,  or.  as  the  Constitu- 
tion expressed  it,  to  secure  '  for  limited  times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings  and  discoveries,'  is  given  not  gener- 
ally but  only  as  a  means  to  a  particular  end — '  to  promote  the  progress  of 
science  and  useful  arts.'  (Const.  Art.  I,  sec.  8,  subd.  8.)  Hence  it  expressly  ap- 
pears that  Congress  is  not  empowered  by  the  Constitution  to  pass  laws  for  the 
protection  or  benefit  of  authors  and  inventors  except  as  a  means  of  promoting 
the  progress  of  science  and  useful  arts.     *     *     *  " 

Similarly,  Justce  Fuller  said,  in  United  States  r.  Duell  (1898)  172  I^.  S.  .")76, 
583 ;  43  L.  Ed.  559,  562  : 

"  Since  under  the  Constitution  Congress  has  power  '  to  promote  the  progress  of 
science  and  useful  arts  by  securing  for  limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and  discoveries'  and  to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying  that  expressed  power 
into  execution,  it  follows  that  Congress  may  provide  such  instrumentalities  in 
respect  of  securing  to  inventors  the  exclusive  right  to  their  discoveries  as  in 
its  judgment  will  be  best  calculated  to  effect  that  object." 

"And  this  provision  of  the  Constitution  was  not  enacted  in  recognition  of 
any  existing  rights  in  inventions  by  reason  of  the  common  law.  Patents  in 
England  were  from  early  times  a  grant  of  the  sovereign  and  the  purposes  un- 
derlying such  grants  as  expressed  by  Coke  in  his  Institutes,  Vol.  III.,  ch.  85, 
p.  181,  were  of  similar  tenor  to  those  expressed  in  our  Constitution.  He 
says  in  part : 

"  *  *  *  The  reason  wherefore  such  a  privilege  is  good  in  law  is  be- 
cause the  inventor  bringeth  to  and  for  the  commonwealth  a  new  manufacture 
by  his  invention,  cost,  and  charges,  and  therefore  it  is  reason,  that  he  should 
have  a  privilege  for  his  reward  (and  the  encouragement  of  others  in  the  like) 
for  a  convenient  time     *     *     *       » 

In  the  United  States  it  has  been  held  in  several  decisions  that  Congress,  in- 
stead of  sanctioning  an  existing  right,  created  it;  that  the  right  is  created  l)y 
the  patent.  See  Wheaton  i\  Peters  (1834),  S  I'et.  (U.  S.j  591;  S  L  Ed'- 
1055;  Gayler  v.  Wilder  (1850).  10  How.  (U.  S.)  477;  13  L.  Ed.  504;  Hartman 
V.  Park  &  Sons  Co.  (1900)  145  Fed.  358. 

It  was,  then,  under  the  provisions  of  our  ('onstitution  and  the  laws  enacted 
to  effect  its  object,  "to  promote  the  progress  of  science  and  the  useful  arts" 
that  these  patents,  seized  and  sold  by  the  custodian  in  order  to  eliminate 
alien  interests  hostile  and  detrimental  to  the  prosperity  of  the  United  States. 
were  obtained.  Certainly  our  laws,  enacted  for  such  purposes,  were  never 
intended  to  shield  and  protect  patentees  wlio  used  their  statutory  privileges 


I 


ALLEGED   DYE    MONOPOLY,  429 

not  only  to  llio  dctrinicnt  Imt  iilso  to  oiidanfier  the  lives  mikI  luoperty  of  the 
people  throufrh  whom  sueh  privilej^es  were  granted. 

As  was  said  in  Kendall  r.  Windsor  (ISoJ)),  «;2  U.  S.  (  L.  Kx.)  l(>r>,  107.  IBS 
(21  How.  IT.  S.)  322: 

"  *  *  *  It  is  undeniably  true  that  the  limited  and  temporary  monopoly 
granted  to  inventors  was  never  desij^ned  for  their  exclusive  i)rofit  or  advan- 
tajre :  the  henetit  to  the  i)nl)lic  oi'  conmuinity  at  lar^re  was  another  and  donht- 
less  the  primary  object  in  irrantinir  and  securinji:  that  monopoly.  *  *  * 
Ry  correct  induction  from  these  truths,  it  follows  that  the  inventor  who  de- 
signedly, and  with  a  view  of  api)lyin.i:  it  indetinitely  and  exclusively  for  his 
own  j)rotit.  withholds  his  invention  from  the  i)ul)lic,  comes  not  within  the 
policy  or  objects  of  the  Constitution  or  acts  of  Congress.  He  does  n<it  pro- 
mote, and  if  aided  in  his  design,  would  imi)ede  the  projrress  of  scien<-e  and  the 
useful  arts.  And  with  a  very  bad  grace  would  he  appeal  for  favor  or  pro- 
tection to  that  society  which,  if  he  had  not  injured,  he  certainly  had  neither 
benefited  nor  intended  to  beneht.  *  *  *  tjj^^  rights  and  interests,  whether 
of  tlie  public  or  of  individuals,  can  never  be  made  to  yield  to  schemes  of 
selfishness  or  cupidity;  nioi-eover  that  which  is  once  given  to  or  is  invested 
in  the  public  can  not  be  recalled  nor  taken  from  them.  *  *  *  \Vhilst  the 
remuneration  of  genius  and  useful  ingenuity  is  a  duty  u]ion  the  public,  the 
rights  and  welfare  of  the  community  nuist  he  fairly  dealt  with  and  effectively 
guarded.     *     *     *     " 

After  citing  and  (pioting  from  the  above  case,  and  from  .Tustice  Story's 
opinion  in  Pennock  r.  Dialogue  (1821)),  2  Pet.  (U.  S.)  1:7  L.  Ed.  327;  the 
court  in  INIacbeth  Evans  Glass  Co.  r.  General  Electric  Co.  (1916)  231  Fed.  183, 
184,  185,  said; 

"  *  *  *  Whether  or  not  these  conclusions,  as  to  what  are  the  principles 
upon  wiiicli  our  patent  laws  are  founded  were  strictly  necessary  to  the  de- 
cisions of  the  cases  in  which  they  were  expressed,  conunending  tliemselves  as 
they  do  to  sound  thinking,  they  must  be  accepted  as  a  correct  statement  of  the 
principles  .-ind  policies  of  that  law  which  should  guide  us  in  the  ai)plication 
of  it  to  this  case.     *     *     *" 

And  this  extensive  foreign  hold  upon  the  chemical  industry  of  our  country 
was  insured  as  our  laws  did  not  require  the  working  of  the  patents  within  the 
United  States  or  the  granting  of  any  compulsory  licenses  if  the  patents  were 
not  workefl  after  a  reasonable  period  of  time  following  their  issuance.  The 
imposing  of  such  restrictions  on  foreign  patents  in  the  United  States  has  been 
heretofore  considered  by  Congress  but  failed  of  enactment,  and  our  Govern- 
ment in  past  <liplomatic  relations  has  urged  that  no  such  limitations  should  be 
placed  on  American  patents  abroad.  However,  it  may  readily  be  assumed  that 
such  actiotj  was  taken  with  no  idea  that  foreigners  would  use  their  privileges 
under  our  laws  to  ends  detrimental  to  the  public  welfare  and  without  con- 
sidering fully  the  situation  that  would  ari.se  in  event  of  war  involving  the 
United  States. 

In  his  annual  report  for  the  year  190S  (p.  12),  Commissioner  of  Patents 
Moore  says : 

'•  It  is  to  be  hoped  that  in  the  near  future  treaties  with  the  leading  com- 
mercial nations  may  be  consummated  embracing  reciprocal  provisions  which 
will  relieve  inventors  and  manufacturers  from  the  necessity  of  working  their 
inventions  in  the  respecfive  countries." 

In  his  report  for  the  year  1909  (p.  9)  he  says; 

"  Negotiations  are  now  pending  between  the  United  States  and  foreign  coun- 
tries looking  to  conventions  being  entered  into  by  the  various  countries  for  the 
elimination  of  the  .so-called  working  clau.se  in  all  patent  laws. 

"A  treaty  of  this  kind  has  recently  been  negotiated  with  (^.ermany  antl  is 
now  in  force,  also  the  working  clause  in  the  patent  law  of  Sweden  and  Switzer- 
land has  recently  been  eliminateil.  It  is  to  be  hoix-d  that  in  the  near  future 
the  laws  of  all  foreign  countries  now  embracing  this  so-called  working  clause 
will  be  so  moditied  that  its  provisions  will  be  entirely  eliminated." 

.\nd  in  his  annual  report  for  1910  (]).  10)  ; 

"  Several  tresities  have  been  entered  into  with  foreign,  countries,  and  the 
laws  of  several  countries  have  been  changed  in  regard  to  the  so-called  working 
clause. 

"  Previously,  if  an  invention  of  an  Am<'rican  citizen  was  patented  in  this 
country  and  also  abroad,  and  this  invention  was  not  worked  abroad,  the  pro- 
ducts would  not  be  sold  in  these  countries  if  they  were  manufaclm-ed  solely 
in    the   United    States.     The   United    States  law    does   not   embrace   any    such 
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provision  and  never  has.  When  that  fact  was  brought  to  the  attention  of  many 
nations  they  took  it  under  serious  consideration,  witli  the  result  that  now  in 
many  of  these  countries  it  is  not  necessary  for  an  American  manufacturer  to 
duplicate  his  plant  in  all  other  countries  in  which  he  wishes  to  sell  his 
goods. 

■'A  notable  case  is  the  treaty  with  Germany,  which  the  Department  of  State 
sent  me  abroad  to  negotiate  and  with  which  success  crowned  the  efforts  made. 
A  treaty  was  entered  into  with  the  German  Empire,  which,  in  its  broad  work- 
ings, had  the  effect  of  not  only  protecting  the  American  inventor  but  the 
German  inveuor  as  well.  The  treaty  has  been  construed  by  the  imperial  court 
sitting  at  Leipzig,  and  its  provisions  were  upheld  in  some  of  the  patents  which 
had  been  declared  forgeited,  and  they  were  ordered  to  be  restored  by  the 
German  patent  office.  That  treaty  is  still  in  force.  Treaties  with  other 
countries  of  like  import  are  now  pending." 
However,  no  other  treaties  were  in  fact  negotiated. 
In  his  report  for  the  year  1911  (p.  13)  the  commissioner  says: 
'•During  the  conference  (held  at  Washington  in  May  and  June,  1911)  I 
-received  a  cablegram  which  stated  that  the  German  Reiclistag  had  passed  a 
patent  law  which  upheld  the  treaty  between  Germany  and  the  United  States 
providing  that  patents  of  American  inventors  should  not  be  revoked  by  the 
German  Government  for  failure  to  work  or  manufacture  the  same  in  Germany 
within  four  years,  provided,  however,  the  same  is  manufactured  in  the  United 
States  in  the  same  period  of  time.  This  so-called  working  clause  is  embraced 
in  the  laws  of  nearly  all  nations ;  but  since  the  treaty  with  Germany  has  been 
entered  into  several  of  them  have  modified  their  laws  in  this  respect.  This 
treaty  was  the  i-esult  of  certain  negotiations  instituted  by  me  while  in  Berlin 
in  1908,  while  acting  under  the  direction  of  the  Secretary  of  State.  In  the  fol- 
lowing year  I  again  visited  Germany  in  the  interest  of  this  treaty,  and  also 
visited  several  other  countries  at  the  direction  of  Sec-retary  of  State  Knox 
and  Assistant  Secretary  Huntington  Wilson,  and  the  result  has  been  the  revision 
of  the  laws  relating  to  the  working  clause  in  Norwa.v,  Sweden,  and  Switzerland. 
:S0  that  the  manufacture  of  patented  inventions  in  these  countries  by  the  United 
States  citizens  is  no  longer  required  in  order  to  sustain  their  patents.  It  is 
thought  that  several  other  countries  will  speedily  follow  this  example." 

A  statement  from  Commissioner  Moore,  referi'ed  to  the  Senate  Committee 
on  Patents.  April  11,  1912,  transmitting  copy  of  a  proposed  bill  to  codify  the 
laws  relating  to  patents,  says,  among  other  things  (62d  Cong.,  2d  sess.,  S.  Doa 
No.  555,  pp.  7-8)  : 

"  Section  17  comprises  section  4884,  Revised  Statutes,  as  it  now  stands,  with 
the  addition  of  two  amendments.  *  *  *  The  second  amendment  to  this 
section  comprises  a  clause  providing  that  if  the  invention  is  not  adequately 
worked  or  manufactured  within  the  United  States  at  any  time  after  the  expira- 
tion of  the  first  four  years,  the  owner  of  the  patent  may  be  compelled  to  license 
any  person  who  shall  demand  the  same  to  manufacture,  use,  and  sell  the  pat- 
ented invention,  upon  such  terms  as  may  be  prescribed  by  the  judge  of  the  court 
of  the  district  in  which  the  owner  of  the  patent  i-esides  or  has  an  established 
place  of  business.  Nearly  all  countries  except  the  L'nited  States  have  pro- 
visions of  law  requiring  the  working  of  a  patented  invention,  and  in  the  event 
of  failure  to  adequately  work  the  invention  that  the  patent  shall  either  be 
revoked  or  that  the  owner  thereof  shall  be  required  to  grant  a  license  to  othei'S 
to  manufacture,  use.  and  sell  the  same. 

"  In  my  opinion,  the  so-<:'alled  working  clause  contained  in  the  laws  of  other 
countries  is  of  such  drastic  nature  as  to  discourage  invention." 

"  While,  of  course,  it  is  desirable  that  valualde  inventions  shall  he  manufac- 
tured and  sold  within  a  rea.sonable  period  from  the  date  of  the  grant  of  the 
patent  and  not  locked  up  by  lax'ge  corporatitms.  as  is  now  tlie  case  in  some  in- 
stances, it  is  believed  that  the  inventor  or  owner  of  the  patent  should  in  no  case 
be  deprived  of  a  reasonable  remuneration  for  the  invention  which  he  has  pat- 
ented and  thus  disclosed  to  the  public.  In  the  amendnient  which  I  prepared  to 
this  section  it  is  provided  that  if  the  patented  invention  is  not  worked  to  an 
ade<iuate  extent  after. tJie  expiration  of  the  fir.st  four  years  any  per.son  may  de- 
mand a  license  to  manufacture  and  sell  tlie  .same,  and  ui)on  refusal  of  the  pat- 
ents to  grant  such  license  shall  have  the  right  to  apply  to  tlie  court  of  the 
flistric!  in  which  the  owner  of  tlie  patent  resides  or  has  an  established  place  of 
business  and  to  demand  an  order  from  the  judge  recpiiring  that  the  owner  of  the 
patent  shnll  grant  to  Irni  a  license  to  niainifacture.  use,  and  sell  the  invention 
upon  such  terms,  conditions,  security,  etc..  as  in  the  opinion  of  the  court  will  be 
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just.  It  is  believed  tluit  such  a  measure  will  have  tiie  effect  of  plnciiiK  all  valu- 
able inventions  in  public  use  within  a  reasonable  time,  and  will  jilso  encourage 
the  «'stablishinent  of  manufactories  for  the  jiroduction  of  |)atented  machines, 
devices,  etc..  which  have  been  patente<l  b.v  persons  who  are  not  citiz«'ns  of  the 
United  States. 

"Care  has  been  taken  in  draftiuL'  this  secijon  lo  iirovide  that  untliinL.'  shall 
conllict  with  any  treat.v  or  convention  of  other  countries  which  rei'ii)ro<'ally 
lessens  the  force  of  its  ai>|ilication  to  the  citizens  of  the  contracting  countries." 

The  leirislat ion  thus  sujrfrested  liy  the  connnissioner  was  not  enacted. 

.M'ter  the  outbreak  of  the  (Jreat  War  in  1!t14.  .-ind  csi»eci;illy  after  tlH'  Tinted 
Stales  h:id  become  a  jiarty  to  it,  it  was  acutely  realized  that  by  the  absence  of 
necessary  drujxs  and  chemicals  not  oidy  the  industrial  future  of  the  country  was 
endauirered  but  also  the  very  safety  and  health  of  soldier  and  civilian.  Amer- 
ican factories  were  not  e(|uip))ed  to  produce  adinpiately  many  of  these  essentials 
which  prior  to  the  war  had  l)een  supplied  by  imports,  protected  by  the  United 
States  iiatents  and  the  absence  of  working:  re(nii'"*'iiients  in  our  law. 

Althoujrh  shr)rtly  after  the  outbreak  of  war  a  bill  was  introduced  to  relieve 
this  situation  by  the  susiiension  of  enemy-owned  patents,  its  i)uri)o.se  was  met 
for  the  time  beinir  by  the  adoi>tion  of  section  10  of  the  trading;  with  the  enemy 
act.  iKMMnittiu};  the  licensiiiji  of  such  i)ateiits. 

.Mr.Tiiomas  lOwinjr.  Commissioner  of  I'atents.  in  a  letter  to  the  Attorney 
(Jeneral.  date<l  May  11.  1!)17,  in  explanation  of  the  i)r(»visions  of  section  10.  said, 
in  part : 

"*  *  *  Moreover,  in  the  i)atent  laws  of  many  of  the  foreiirn  countries 
there  are  general  i)rovis:ons  for  the  frrantin^'  of  compulsory  licenses.  These 
I)rovisions  were  not  found  to  be  of  much  importance  and  were  in  many  respects 
disadvantajreous  i)rior  to  the  outbreak  of  this  war.  but  since  thcdutbreak  of  the 
war  they  have  become  important  in  connection  with  enemy-owned   patents. 

"Our  Covernment  may  supply  its  own  needs  under  the  existing'  laws,  either 
directly  or  through  contractors,  who  are  protected  ajrainst  suit  or  interfer- 
ence, the  only  remedy  to  the  patentee  bein^  recovery  throuKb  the  Court  of 
Claims.  But  the  needs  of  State  government  and  muincipalities  and  private 
citizens  can  not  be  supplied  in  this  way.  It  is,  therefore.  sufrseste<l  that  our 
patent  statute  be  amended  to  provide  that  whenever  a  state  of  war  i'xists 
the  Federal  Trade  Conunission  nmy  j^rant  licenses  under  enemy-owned  pat- 
ents."    (Congressional   Record,  .Tuly  !).  1017,  ]).  4.S.">n.) 

All  of  the  discussion  on  this  section  of  the  act,  which  may  be  readil.v 
referred  to  in  the  Coufrressional  Kecord,  is  of  interest  to  this  sub.)ect  and 
lias  a  distiiU't  bearinjr  on  the  action  of  Conjrress  in  subseipiently  amending: 
section  7(c>  of  the  act  to  include  the  seizure  of  i)atents  as  soon  as  it  learned 
of  the  purjjoses  to  which  they  had  been  put  by  the  enemy  nations. 

And  the  treaty  with  (Jermany  of  1900  (see  ApjH'ndixl,  which  the  United 
States  entered  into  thinking  it  would  advance  science  in  its  various  rann- 
fications.  wa.s,  so  far  as  Oermany  was  concemefl,  a  part  of  its  profrram  for 
commercial  suiireinacy.  I'rior  to  the  enactment  of  this  treaty  the  so-called 
working'  clause  in  the  (lerman  law  required  inventions  patented  in  (Jermany 
to  be  worked  within  a  certain  time.  Ther(>  were  many  ))roponents  in  this 
country  who  urged  that  we  should  insure  the  future  of  this  country  by 
similar  laws. 

By  lOOS  (Jermany  had  concluded  that  her  position  in  science  was  so  strong 
that  the  working  <lause  might  be  waive<l  without  i)rejiidice  and  anticijtJited 
the  disastrous  effects  that  the  adoption  of  such  a  clause  in  the  United  States 
would  nujke  on  her  purposes.  Acting  under  instructions  from  the  consoli- 
dated (iovenunent  and  clienncal  industries  of  Berlin,  the  i»resident  of  the 
Bayer  Clienncal  Co.  calle<l  ujion  Connnissioner  .Moore,  of  the  United  States 
Pat«>nt  ( »flice.  in  Washington.  He  luged  that  Mr.  .Moore,  representing  the 
United  States,  should  attend  the  InteiMiational  Tatent  Convention  about  to  be 
held  in  Stockholm.  Mr.  .Moore  responded  that  no  funds  were  available  to 
pay  for  the  expenses  of  such  a  trip.  (On  April  24.  lOOS,  the  Secretary  of 
tlie  Treasury  transmitted  a  comnnmication  from  the  Secretary  of  the  Inte- 
rior re<iuesting  an  appropriation  of  $1,200  to  cover  expenses  of  a  delegate 
to  attend  the  above-mentioned  conventicm  at  Stockholm,  l^ee  House  DocunuMJt 
No.  .S.S.">,  Sixtieth  Congrcs.s,  first  session.  The  aiii)roi»riation  was  not  made.) 
Mr.  Moore  went  on  his  vacation.  Following  this.  Mr.  Muurling,  the  then  Ameri- 
can voice  of  (Germany's  chemical  interest.s.  went  to  Robert  Bacon,  then  Acting 
Secretary  of  State,  drew  a  picture  of  the  United  States  unrepresented  at  that 
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great  conference,  and  pointed  out  that  the  State  Department  had  moneys  from 
which  sufficient  funds  could  be  drawn  for  the  purposes  of  this  trip.  The  result 
was  that  Mr.  Moore  was  recalled  from  his  vacation  and  sent  abroad.  Through 
German  activity  Mr.  Moore  was  induced  to  go  from  Stockholm  to  Berlin, 
where,  having  been  feted  and  entertained  by  the  Kaiser  himself,  he  returned 
to  negotiate  the  treaty  of  1909.  under  which  German  citizens  were  released 
from  ever  working  their  chemical  patents*  in  this  country.  The  loyaltv  of 
Mr.  Robert  Bacon  and  Commissioner  Moore  is  above  question,  but  by  this 
action  they  unwittingly  and  unconsciously  aided  Germanv  In  completing  her 
commercial  program. 

Mr.  Gakvan.  Perhaps  no  one  understood  those  German  patents  better  than 
Mr.  Metz  himself.  There  Avas  a  time  in  the  history  of  the  development  of  the 
past  three  years  when  I  think  Sir.  Metz  say  a  vision  of  the  development  of  an 
American  chemical  industry,  and  I  think  he  foresaw  at  that  time  the  deter- 
mination of  the  Government  to  fully  protect  it.  He  testified  before  the  Ways 
and  Means  Committee  of  the  House  of  Representatives  on  June  18,  1919 : 

"  The  Chairman.  As  a  manufacturer  of  dyestuffs  or  as  a  user  of  dyestuffs,  in 
which  are  you  the  more  heavily  interested? 

"  Mr.  Metz.  Oh,  as  a  manufacturer." 

You  will  find  that  he  stands  first  on  the  manufacturer's  foot  and  then  on  the 
importer's  foot  all  during  the  last  two  or  three  years. 

"  Mr.  Metz.  Oh,  as  a  manufacturer.  I  did  have  a  yarn  mill,  but  I  am  through 
with  that,  and  I  am  using  it  for  making  imitation  leather  and  things  of  that 
sort.  I  am  also  interested  in  the  making  of  pigments  and  things  of  that 
sort.    I  was  an  importer  for  30  years,  but  I  am  not  any  more." 

This  was  one  moment  when  he  was  standing  on  his  manufacturing  foot. 

"  I  am  now  entirely  a  manufacturer." 

The  Chairman.  When  did  you  say  he  testified? 

Mr.  Gabvan.  He  testified  in  July,  1919,  before  the  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives.  I  will  continue  quoting  from  his 
answer : 

"  Now,  Mr.  Chairman,  there  is  another  great  danger  as  I  view  it ;  the  question 
has  been  raised  of  the  Chemical  Foundation  taking  over  these  patents.  Well, 
there  is  safety  in  that.  In  other  words,  the  patents  have  no  value  as  such 
except  for  the  purpose  of  keeping  out  infringing  products.  They  were  simply 
clubs  used  to  keep  out  other  manufacturers.  You  can  not  work  with  those 
patents  anyway,  and  there  are  a  great  many  of  those  patents,  that  under  the 
patents  we  can  allow  goods  that  we  will  not  make  here  to  come  in,  and  it  is 
going  to  do  it." 

Senator  Sterling.  What  does  Mr.  Metz  mean  by  saying  you  can  not  work 
under  those  patents,  anyway? 

Mr.  Garvan.  They  never  disclosed  the  practical  workings  of  a  patent.  You 
can  not  take  any  one  of  those  patents  and  go  off  and  manufacture  under  it  from 
the  information  disclosed  in  the  application  or  in  the  patent  itself.  That  is  why 
their  value  to  the  Chemical  Foundation  was  nil  unless  American  manufacturers 
spent  millions  of  dollars  in  research  work  to  find  out  how  to  work  under 
them  and  millions  of  dollars  to  build  up  plants  to  manufacture  under  them. 

You  see  the  Chemical  Foundation  is  not  a  manufacturer  in  any  way,  shape, 
or  form.  We  have  never  made  or  sold  a  pound  of  anything.  But  the.se  tech- 
nical men  can  tell  you  much  better  than  I  can  about  that  matter.  Oftentimes  a 
patent  or  an  application  for  a  patent  will  cover  a  process,  but  will  cover  it  in 
such  a  way  that  it  is  not  merchantable.  For  instance,  one  working  under  the 
patent  might  get  a  2  per  cent  yield,  or  something  of  that  kind.  And  some  of 
them  will  blow  you  up  if  you  manufacture  the  produce  the  way  the  patent 
reads.    In  others  the  necessary  final  step  is  left  out,  etc. 

The  Chairman.  And  notwithstanding  that  the  patent  is  issued. 

Mr.  Garvan.  Yes;  and  that  is  another  contention,  that  they  are  in  no  sense 
nnder  the  sp  rit  of  the  Constitution  in  the  disclosure  of  the  advance  of  science 
from  which  other  people  may  even  go  on  and  make  the  next  stei».  For  instance, 
if  you  take  salvarsan,  here  was  I\Ir.  Metz.  a  dealer  and  importer  o;'  salvarsan 
for  years,  and  he  could  not  make  it  until  his  brother  went  to  Germany  and 
found  out  .something  about  it,  and  until  the  I'ntied  States  Government  had 
spent  thousands  and  thousands  of  dollars  in  drug  research.  There  was  a  tre- 
mendous expenditure  of  time  and  money,  lor  they  had  to  practically  rediscover 
the  whole  thing. 

The  ('HAiRMAN.  1  am  tuider  the  impression  than  an  application  sliould  be  so 
definite  as  to  disclose  each  and  every  step  necessary  to  make  the  product 
patented. 
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Mr.  Gakvan.  I  think  probably  if  that  wore  done,  and  even  if  the  product 
obtained  were  taken  off,  American  ingenuity  would  probably  discover  new  proc- 
esses for  niakinj;  everything.  But  I  am  not  an  expert  on  the  patent  situation; 
T  am  not  at  all  a  patent  lawyer. 

The  CiiAiKMAN.  Your  answer  to  this  question  may  be  of  some  value  to  the 
coniniittee.  and  I  will  put  it  in  a  sort  of  leading  form:  Does  not  the  remedy 
in  respect  to  that  matter  of  form  of  application  lie  with  our  own  I'atent  Odice 
under  the  law?  In  other  words,  before  granting  a  patent,  could  not  our  own 
Cdvcrntncnt,  speaking  through  the  I'atent  Ollice,  insist  upon  more  dehnite  in- 
formation being  disclosed  in  the  application  for  the  patent? 

Mr.  (Jakvan.  Oh.  yes.  As  to  that,  our  legislation  could  do  that.  But  whether 
or  not  the  I'atent  Oflice  does  not  at  this  time  fulfill  all  the  requirements  of 
the  present  situation.  I  would  not  be  able  to  make  any  criticism  on.  But 
certainly  it  is  within  the  power  of  the  Congress  to  put  any  restrictions  on  the 
issuance  of  patents. 

The  (Thaihman.  Undoubtedly  so;  but  I  was  just  wondering  as  we  moved 
along  whether  the  laws  cover  that  matter  sufficiently. 

I\Ir.  (jAkvan.  They  certainly  do  not,  so  far  as  chemical  patents  are  concerned. 
I  mean  there  is  practically  no  disclosure  from  the  patent,  so  far  as  organic 
chemistry  is  concerned. 

Senator  Stkrling.  As  I  understand  it.  the  fundamental  requisites  of  a  patent 
are  that  the  invention  or  alleged  invention  must  be  new  and  useful? 

The  Chaiuman.  Certainly. 

Senator  Sterling.  I  do  not  see  how  a  patent  couid  issue  unless  the  applica- 
tion stated  tliat  it  was  both  new  and  iise''ul  and  how  it  would  be  applied. 
I  think  it  should  contain  full  information  in  that  respect. 

Mr.  Carvax.  Of  course,  if  they  had  done  that.  why.  the  American  dyes  that 
we  are  manufacturng  now  would  be  years  ahead  of  what  they  are.  One  com- 
pany spent  $3,000,000  that  I  know  of  in  research  in  one  year  to  find  out  some- 
thing about  the  manufacture  of  the.se  dyes. 

The  Chairman.  Had  to  be  practically  rediscovered,  or  discovered,  in  order 
to  make  the  patent  of  value? 

Mi-.  Garvan.  Yes.  It  is  of  value  to  note  that  at  that  moment,  when  ]Mr. 
Metz  considered  him.self  as  a  manufacturer,  when  he  seemed  to  have  turned 
his  back  on"  the  inijtorting  business,  he  was  asked  at  that  time  as  follows: 

"  Tbe  Chairman.  Now.  let  us  get  down  to  th's:  What  is  necessary  to  sustain 
tliis  industry  if  we  want  to  sustain  it  after  the  war  is  over  and  competition 
becomes  normal? 

'•  Mr.  Mi:tz.  Well,  frankly,  in  my  opinion,  the  licensing  system,  which  will 
kecf)  out  things,  w-ll  be  more  effective  than  the  tariff,  and.  on  the  other  hand, 
it  will  allow  things  in  at  a  price  at  which  they  can  be  used  in  competition." 

That  was  his  statement  at  that  time. 

The  Chairman.  You  are  rea<ling  from  the  testimony  found  on  what  page? 

Mr.  (iARVAN.  The  first  (luotation  that  I  read  was  from  jiage  24.  the  latter 
one  was  from  i)age  '.i'2.  of  the  hearings  before  the  Commttee  on  Ways  and 
Means  entitled  "  l)y('Stufi"s."  dated  .luly,  1019.  I  do  not  know  whether  tbe 
committee  has  copies  of  these  hearings  or  not.  They  should  have  copies;  those 
should  be  with  you.  The  committee  should  hiive  the  two  Senate  Finance  Com- 
mittee hearings  and  the  hearings  before  the  Committee  on  Ways  and  Means 
of  tbe  H(»use. 

The  Chairman.  Did  he  testify  before  the  Si-nate  Finance  Committee? 

Mr.  Cakvan.  I  think  be  did.  I  will  file  with  tlie  committee  a  coi)y  of  the 
hearings  on  dyestutTs  before  the  House  Committee  on  Ways  and  Means  and 
a  cojiy  of  liie  hearings  on  dy»>stutfs  before  the  Committee  on  Finance  of  the 
Senate  in  1!»1!»  and  U)1'0.  and  also  a  copy  of  the  hearings  before  the  (-ommittee 
on  F  nance  of  the  Senate  on  dyvs  emi)argo  in  1921. 

The  Chairman.  Very  well;  they  may  he  filed  as  exhibits. 

(The  coi)y  of  the  hearings  befoie  the  Wa.vs  and  Means  Coimnittee  of  the 
House  was  marked  "(larvan  Exhibit  No.  .'?4  "  ;  the  coiiy  of  hearings  before  the 
Senate  Finance  ('(.mmittee.  191i»-20.  was  marked  "  fJarvan  Fxhibit  No.  SH " ; 
and  the  copy  of  hearings  liefore  tlie  Finance  Commilree  (tf  the  Senate  on  dyes 
embargo  in  1921  was  marked  "(Jarvan  Exhibit  No.  HO.") 

The  Chairman.  Our  attention  has  been  called  to  the  (|uesti(m  which  the 
chairman  of  the  House  Ways  and  Means  Committee  put  to  Mr.  Metz  as  to  the 
better  or  best  w;iy  to  develo|)  the  American  industry  during  the  time  of  jieace. 
and  he  made  the  answer  to  which  you  have  called  our  attention.  May  I  ask 
you  the  same  question?     What  is  your  opinion  on  that  point? 
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Mr.  (Jakvan.  My  opinion  is  that  only  n  selective  licensing  system  can  protect 
the  industry.  I  think  it  should  be  accompanied  I)y  j^overnniental  supervision 
to  see  to  it  that  there  is  no  tendency  of  any  kind  toward  concentration  or  mo- 
nopoly, and  to  see  to  it  that  these  industries  use  that  special  grace  of  protection 
to  develop  under  iu-oj)er  research  and  proper  development  rapidlv  toward  our 
having  10(1  per  cent  organic  chemical  organization.  I  think  that  all  the  indus- 
try should  accejit  any  i»roper  governmental  supervision  and  direction  under 
the  grace  of  such  special  legislation.  Init  I  am  confident  that  nothing  else  will 
save  this  industry.  It  is  possible  that  one  or  two  of  the  great,  big.  powerful 
companies  might  become  excited  enough  to  go  on  and  lose  their  millions  through 
a  period  of  combat  with  the  German  monopoly,  but  the  natural  tendency  would 
be  for  them  to  turn  to  some  other  line,  to  give  up  that  line.  But  anything 
but  a  selective  embargo  is  absolute  death,  positive  death  to  every  one  except 
those  one  or  two  big  companies  that  might  be  willing  to  stand  "the  millions 
and  millions  of  loss  that  would  be  entailed  in  a  combat  with  the  German  indus- 
try sustained  by  the  German  Government. 

My  interest  in  the  industry  is  not  in  having  it  developed  bv  one  or  two  big 
companies,  but  my  interest  is  in  having  it  developed  throughout  the  entire  coun- 
try in  as  many  as  possilde  smaller  companies,  all  gaining  tliat  information  of 
research  and  gaining  that  information  and  knowledge  of  organic  chemistry 
which  is  so  essential  to  the  welfare  of  the  country.  There  is  no  special  value 
to  the  country  in  liaving  one  dye  company  being  able  to  make  American  dyes 
although,  of  course,  a  good,  big  company  is  of  value  in  having  the  abilitv  to 
produce.  But  the  main  value  is  in  the  spread  of  the  education,  and  the  Ger- 
man cartel  did  not  get  this  whole  knowledge  of  organic  chemistry,  which  is  its 
main  asset,  by  a  cartel.  They  were  struggling  companies  and  severe  competi- 
tion up  to  the  time  that  they  began  to  comlnne.  up  to  the  time  that  they  had 
attained  a  certain  mastery  of  the  sub.iect,  and  that  is  the  period  of  competition 
which  we  should  go  through,  and  I  think  that  the  cartel  will  besin  to  lose  from 
the  very  fact  of  being  a  cartel. 

Seiiiitor  Sterling.  "What  effect  do  you  think  it  would  have  upon  the  American 
consumer  and  the  price  of  dyes  and  dyestul'fs  to  the  American  consumer  under 
that  policy? 

]\Ir.  Gakvan.  Well,  nnder  the  policy,  of  course,  their  getting  down  to  the 
cheapest  price  will  be  delayed.  But  the  history  so  far  of  the  licensing  system 
shows  that  it  is  only  a  question  of  time  when  the  competition  between  American 
companies  liere  will  supply  plenty  of  impetus  to  get  the  price  down  within  the 
proper  limits  to  consumers. 

The  history  so  far  shows  that  all  during  the  time  wlien  evervthing  else  in 
America  was  going  up.  in  1920.  the  history  of  our  manufacture  has  been  an 
almost  constant  retrogression  of  price.  In  the  last  year  a  very  violent  retro- 
gression of  price. 

Thirty-tive  per  cent  of  the  dyes  of  the  country  are  composed  of  sulphur  black 
and  indigo.  Indigo  has  gone  down  from  $1.20  a  pound  to  33  cents  a  pound 
under  a  bitter  price  fight  between  the  two  biggest  companies  in  America,  until 
it  is  selling  lower  in  America  than  it  is  selling  anywhere  else  in  the  world 
to-day — the  leading  dye. 

Germany's  jirice  in  China  is  36  cents.  The  price  in  England  is  36  cents. 
And  we  ai-e  down  to  33  cents,  which  is  about  twice  what  it  was  before  the  war. 
which  is  a  normality  as  far  as  conditions  go  throughout  most  industries.  And 
that  is  selling,  as  I  say,  cheaper  than  it  is  anywhere  else  in  the  world,  (^f 
course  I  don't  know  what  inside  price  the  Germans  give  to  their  home  manu- 
facturers:  I  don't  know  about  that.  But  I  am  talking  about  what  they  call 
the  world  i>rice  of  the  product. 

Sul]»hur  black,  the  next  greatest  color,  has  been  fought  down  to  within  1 
cent  of  the  i)re-wai-  i)rice.  down  to  IS  cents,  and  I  think  it  was  17  cents  before 
the  war.  These  details  are  sul).iect  to  correction.  l)eca<ise  1  am  not  a  technical 
manufacturer.     But  that  thing  is  going  on  right  along. 

Senator  Stkki.tnc;.  Do  you  think  that  is  due  to  the  development  of  the  industry 
in  this  country? 

Mr.  Garvan.  Yes. 

Senator  Sterling.  And  the  competition  that  arises  from  the  i)rotectiou  of 
the  industry? 

Mr.  (Jakvan.  Yes.  And  another  thing,  you  can  see  we  have  grown  from  about 
four  or  six  comiyanies  in  1914  to  over  (me  hundred  now  under  the  licensing 
system.  The  little  fellow  will  come  here  in  droves  and  tell  you  that  he  does 
not  like  the  competition  of  a  big  company,  no  small  man  does,  but  he  is  not 
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afraid  of  tlie  competition  of  a  hifr  company  that  lias  j:..r  no  more  cxiicrience 
mentally  with  rho  i)rocesses  of  organic  chciiiistiy  lliaii  lie  has  himself.  He  will 
take  his  chaiices  with  his  Amei-ican  compel  it  ion.  I'.ui  to  ask  him  lo  conipctc 
with  the  Cerman  (JovenimeiU  and  with  40  years  of  developed  experience  and 
knowledge— why  all  they  have  jrot  to  do  is  to  just  sell  the  one  dye  he  makes 
any  money  on  at  a  loss,  they  can  jrive  that  away,  and  lie  is  hursted'overni^iht. 

There  is  another  phase  of  it  that  is  very  straining  on  the  industrv  in  this 
country,  and  that  is  the  uncertainty  of  legislation  turns  the  hankers  away  from 
assistiii;;  these  comi)anies.  Thei-e  is  a  very  ^reat  hesitancy  on  their  part  for 
that  reason.  It  is  extremely  dillicult  for  these  smaller  concerns  tft  j,'et  banking 
assistance,  because  the  bank  thoroughly  seems  to  know  that  thai  smaller  fellow 
is  not  {^oiiifr  to  be  able  to  comi>ete  with  (Jermany.  and  as  loiij,'  as  there  is  the 
uncertainty  of  his  Kt'ttiiif,'  protection  ajrainst  those  five  shi])s  loaded  with 
destruction  conun^  up  the  harbor  of  New  York  where  he  can  be  ruined  in  24 
hours,  why  it  is  extremely  difficult  for  them  to  obtain  any  credit  in  the  banks. 
I  know  that  that  is  a  jtressure  that,  with  this  present  depreciation,  is  being 
worked. 

But  you  can  take  the  effect  under  the  I'lnbar^'o  system  which  we  have  en.ioyed 
for  four  years,  and  it  elinniiates,  to  my  nund.  any  iiossible  danger.  You  .see, 
our  basic  products  are  so  .uivat  that  there  never  can  be  any  cornerinij  of  them. 
If  there  is.  it  would  only  be  temporary,  as  to  some  spin-ific  intermediate.  There 
nufrht  be  that.  There  are  three  lumdrtHl  and  odd  intermediates.  Some  fel- 
low might  for  a  short  time  gt't  an  economical  manufacture  of  one  or  two  or 
live  of  tho.se  intermediates  which  would  .^^ive  him  the  temporary  monojjoly  of 
that  intermediate,  but  the  moment  he  did  so,  our  crudes  are  so  unlimited  in 
supitly  that  a  half  a  dozen  would  sju-inj;  up  to  get  that  little  profit  that  he  was 
getting.     And  that  is  .lust  the  condition  in  the  field  to-day. 

They  have  g(»t  to  turn  eventually  from  the  d.ve  business  into  drugs  and  into 
tanning  materials,  and  into  a  thou.sand  and  one  things  that  branch  out  from 
this   industry. 

And  anotiier  thing  is  the  opportunity  that  we  have  now.  We  are  built  up,  as 
I  say  to  this  extent.  We  have  got  a  chance  to  get  the  reparation  dyes  until 
the  first  of  January,  102.1.  so  that  we  can  alleviate  any  suffering  that  the 
consumer  might  have,  and  free  him  from  the  control  of  the  cartel,  and  let  us 
come  back  again  and  in  1025  let  Congress  insist  upon  another  accounting  by 
this  industry,  because  I  believe  that  the  industry  is  not  like  other  industries. 
It  is  a  national  concern.  It  concerns  every  man,  woman  and  child  in  the 
countr;-. 

There  is  nothing  I  would  rather  .see  than  this  committee  made  a  permanent 
committee  so  that  any  complaint  against  the  industry  might  i)e  made  at  any 
time,  and  that  the  whole  industry  be  kept  up  to  a  standard  of  efficiency  anil 
jirogress  which  is  consistent  with  its  national  importance,  which  is  away  be- 
yond the  economic  importance  of  the  in<lividual  com]»any  or  of  the  capital 
inve.sted  in  it. 

Sen;itor  Stkulinc;.  To  what  extent.  Mr.  r.arvan,  would  our  share  of  the 
rejiaralion  dyes  sui)ply  the  needs  in  this  country? 

Mr.  (Jahv.w.  What  do  yon  mean.  Senator?     What  jiroportion? 

Senator  Stkkmnc;.  Well,  we  would  get  a  certain  i>roi)()rtion  of  the  reparation 
dye.s.  which  as  I  rememb»-r — I  am  not  sure  that  I  am  correct — is  2.")  per  cent 
of  the  CJerman  production. 

Mr.  t'.ARVAN.  Daily   production. 

Senator  Stkri.ing.  Ye.**,  daily  jiroduction. 

Mr.  Oarvan.  Now  I  am  sub.iect  to  correction  on  this,  but  I  think  through  it 
we  can  get  everything  that  we  nee<l,  because  I  think  they  have  the  power  of 
bringing  pressure  of  ])racti<-ally  getting  fr<»m  the  Kei)arations  ("omnussioii 
everything  that  we  lack. 

Senator    STEi<r.i.\<i.  Everything   that    we    lack? 

Mr.  (;ai{van.   Everything  that  we  lack. 

Senator  SrKKi.iNd.  Yes;  that  i.s.  everything  tiiat  we  could  not  produce  our- 
selves reasomdd.v. 

Mr.  (Jarvan.  Yes. 

r>octor  Hkrty.  May  I  interject,  Senator.  Under  the  new  in-otocol  we  could 
have  done  that.  That  j)rotocol  has  been  broken  uj)  since  this  arrangement;  we 
are  handicai>iied   right   now. 

Mr.  (iAKVAN.  I  thiidc  that  by  proper  representation  to  the  State  Department 
that  could  be  reinstalled.     I  think  we  are  in  p«tsition  to  get  that. 
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The  Chairman.  Right  at  that  point,  it  has  appeared  here  that  the  arrange- 
ment hetween  the  Textile  Alliance  and  onr  (Jovernment  has  been  terminated. 
Is  that  correct,  as  you  understand  it? 

Mr.  Garvan.  Yes. 

The  Chairman.  Secondly,  the  committee  was  advised  of  a  cablegram  from 
some  representative  in  Paris  to  the  effect  that  the  Reparations  Commission 
would  or  might  discontinue  sending  any  of  the  reparation  dyes  to  America,  the 
Textile  Alliance  fearing  that  our  supply  from  that  quarter  would  be  entirely 
shut  off. 

Mr.  Garvan.  Yes. 

The  Chairman.  Now.  I  read  in  a  reputable  .iournal  that  there  is  some  con- 
fusion as  to  that  proposition.  In  other  words,  I  read  that  the  fear  is  ground- 
less.    Are  you  advised  upon  that? 

Mr.  Garvan.  How  do  you  mean,  that  the  fear  is  groundless? 

The  Chairman.  Well,  it  was  stated  here,  and  I  think  a  cablegram  was  read 
into  the  record,  that  since  the  termination  of  the  arrangement  between  our 
Government  and  the  Textile  Alliance,  the  Reparation  Commission  yonder  In 
Paris  would  discontinue  supplying  this  country  with  any  of  the  reparation 
dyes. 

Mr.  Garvan.  Yes. 

The  Chairman.  Wherefore  there  was  that  fear  that  we  would  be  without 
them,  to  our  in.iury. 

Mr.  Garvan.  Yes. 

The  Chairman.  Now,  I  read  in  a  journal  that  the  Reparation  Commission 
does  not  intend  to  shut  off  our  supply. 

Mr.  Garvan.  That  is  news  to  me.  I  understood  that  they  did.  That  if  they 
could  not  give  it  to  some  one  organization  I'ecognized  by  the  Government ;  in 
other  words,  if  they  were  not  in  the  position  of  dealing  with  either  the  express 
or  the  implied  wishes  of  America  as  a  Government,  that  they  would  take 
her  share  and  sell  it  to  the  highest  bidder. 

The  Chairman.  That  was  my  impression,  gathered  from  what  was  furnished 
to  the  committee.  But,  to  repeat,  and  not  to  unnecessarily  divert  your  mind,  I 
was  reading  that  our  State  Department,  or  some  department  here  of  the  Gov- 
ernment, had  no  such  information,  and  that  the  fear — I  repeat  myself — was 
perhaps  without  any  foundation.  There  still  remains,  however,  in  my  mind : 
How  are  these  dyes  to  be  sent  here,  and  to  whom,  and  in  what  quantity?  Are 
they  to  be  sent  all  to  one  importer  or  to  many,  or  are  they  to  be  sent  at  all? 

Mr.  Garvan.  I  think  they  ought  to  be  sent  in  care  of  the  Department  of 
Conmierce,  or  under  the  supervision  of  the  Department  of  Commerce. 

The  Chairman.  Well,  early  in  the  hearing  I  expressed  the  opinion  that  our 
Government  had  power  to  go  forward  and  designate  some  one  to  receive  these 
dyes.     And  I  am  inclined  to  the  same  opinion  now. 

Senator  Sterling.  Anyhow,  the  matter  is  in  abeyance  now.  They  are  receiv- 
ing none  of  the  reparation  dyes,  that  is  understood,  is  it  not? 

]Mr.  Garvan.  Well,  I  think  they  are  receiving  what  they  had  ordered  back, 
but  I  don't  know  whether  they  are  receiving  any  new  stock,  new  acceptances 
of  orders. 

Mr.  Denton.  Just  as  a  point  of  information,  the  German  manufacturers  have 
refused  to  fill  the  orders  placed  by  the  Reparation  Commission  for  the  alliance 
on  the  1st  day  of  January  upon  the  ground  that  as  the  arrangement  between 
the  Department  of  State  and  the  alliance  had  terminated,  they  were  not  bound 
to  deliver  other  than  the  so-called  current  production  dyes.  They  would  not 
recognize  the  Textile  Alliance  or  follow  the  instructions  of  the  Reparation 
Commission  in  this  regard.  Therefore  they  have  only  agreed  to  deliver  alnmt 
15  tons  from  an  order  of  approximately  80  tons  which  was  placed  with  them. 

The  Chairman.  Let  me  ask  you  this :  The  (xermans  are  obliged  to  furnish 
a  certain  quantity  of  these  dyes.  Now,  how  do  they  reach  us?  Do  they  come 
through  the  Reparation  Commission? 

Mr.  Denton.  Through  the  Reparation  Commission ;  yes,  sir. 

The  Chairman.  But  are  they  shipped  direct  from  the  German  factories  to 
America? 

Mr.  Denton.  That  is  right,  direct  from  the  factories  to  us.  We  place  our 
orders  with  the  Reparation  Connnission  ;  the  Reparation  Commission  forwards 
the  order  to  Germany,  and  they  ship  the  dyes  directly  to  us,  and  then  the  bill 
is  sent  to  us  by  the  Reparation  Connnission,  and  we  pay  the  Reparation  Com- 
mission for  the  dyes. 
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The  Chaikman.  Now,  what  is  the  present  situation  in  view  of  tlie  teniiina- 
tioii  of  the  airanjienieiit  as  l)i"lw(>('ii  the  Textile  Alliance  and  onr  (lovernnientV 
What  is  the  present  situation  V 

iMr.  1)i:nton.  Well,  1  am  not  (piite  as  eoniiuMent  to  s])eiik  of"  that  as  our  presi- 
dent would  he,  but  1  can  sive  you  my  own  impression,  if  you  do  not  mind. 

The  Chairman.  Yes. 

Mr.  Dknton.  The  Government  now  has  no  or^'anizution  through  which  it  can 
secure  these  dyes.  The  Reparation  ('ommission  wishes  the  Government  to 
designate  some  particular  organization  to  whom  it  can  order  these  dyes  delivered. 
The  German  manufacturer,  realizing  that  there  is  no  designated 'organization 
m  the  United  States,  that  is,  an  organization  designated  by  the  Government, 
refuses  to  till  its  orders,  claiming,  of  course,  that  it  will  not  be  even  bound  by 
the  directions  of  the  Reparation  Commission,  because  any  orders  that  come 
through  that  connuission  at  the  present  time  do  not  come  with  Government 
authority.  Therefore  the  consumers  are  deprived  of  their  right  to  secure  a 
great  part  of  the  dyes. 

There  is  the  25  per  cent  arrangement  which  you  have  heard  spoken  of  as 
the  daily  production  dyes— that  is,  the  (Germans  did  agree  to  give  25  per  cent 
of  their  daily  production  to  the  allied  and  associated  powers,  we  getting  our 
proportionate  share  of  that  25  i)er  cent. 

Then  there  is  a  further  arrangement  which  is  referred  to  as  the  manu- 
facturing program.  I  gave  the  chairman  a  copy  of  the  protocol  which  covers 
that  new  arrangement.  Under  this  arrangement  the  Germans  agree  to 
manufacture  the  particular  dyes  ordered  through  the  Reparation  Comnussion 
every  three  months — that  is.  a  three  monhs'  supply  can  be  ordered  at  each 
quarterly  period.  And  th.e  Germans  agree  to  manufacture  tho.se  particular 
types.  They  furnish  part  of  those  dyes  at  the  low  reparation  prices,  and  the 
balance  of  them  they  give  us  at  the  regular  export  prices.  The  average 
of  these  prices  assures  a  reasonable  price  to  the  American  consumer. 

The  Reparation  Connuission  now,  as  I  understand  it.  has  no  instructions  from 
the  I'nited  States  Government,  and  because  of  that  has  given  notice  that 
unless  some  organization  is  designated  it  will  either  not  continue  to  deliver 
any  more  dyes  to  the  United  States  or  it  will  open  the  door  to  all  consumers 
and  importers. 

I  think  you  can  probably  all  detei-mine  yourselves  that  if  every  consumer 
in  the  Ihiited  Slates  or  every  importer  was  permitted  to  place  an  order  with  the 
Reparation  Connuission  that  you  would  not  have  reparation  dyes  for  any 
great  length  of  time.     It  would  not  be  a  i»lan  that  could  be  worked  "out. 

We  have  a  representative  in  I'aris.  of  course,  who  places  the  order  and  who 
advises  the  Reparation  Connnission,  who  is  in  close  touch  with  the  Reparation 
Connuission,  and  who  reguhirly  visits  the  German  factories  for  the  purpose 
of  seeing  that  the  orders  are  properly  forwarded. 

To  my  mind — this  is  my  own  personal  opinion — it  will  be  abso'aitely  impos- 
sible for  consumers  or  importers  to  get  dyes  through  the  Reparation  Com- 
mission unless  some  particular  organization  is  selected  to  handle  them. 

Senator  Stkkmno.  Whom  do  you  represent? 

Mr.  Dknton.  The  Textile  Alliance.  I  am  the  treasurer  of  the  Textile  Al- 
liance. I  do  not  want  to  speak  authentically  for  them:  I  would  rather  have 
our  president  do  it;  but  as  the  committee  has  aske<l  for  this  infornuition  I 
venture  to  give  my  opinion. 

Doctor  Herty.  May  I  make  a  statement  that  I  think  will  clear  up  one  ques- 
tion that  Senator  Sterling  asked  of  Mr.  Garvan? 

The  Chairman.  Yes. 

Doctor  Herty.  With  regard  to  this  protocol,  under  the  25  per  cent  of  daily 
prod\iction  our  share  of  that  would  in  many  cases  give  an  insufhcient  quantity 
of  a  particular  dye  that  some  consumer  here  would  need.  This  new  ja-otocol, 
which  was  agreed  to  by  all.  gave  us  the  right  to  ask  them  to  till  a  complete 
order,  even  though  it  exceeded  our  share  of  the  25  jier  cent,  provided  we 
notify  them  of  a  three  months'  need  in  advance.  It  smoothefl  out  that  que.stion 
of  our  getting  a  sufficient  quantity  of  each  dye  which,  under  Annex  VI  of  the 
treaty  we  might  not  have  gotten.  It  was  the  breaking  of  that  protocol  through 
this  failure  of  that  arrangement  over  here  that  is  really  working  a  great 
hardship. 

The  Chairman.  You  may  resume.  Mr.  Garvan. 

Mr.  Garvan.  It  has  been  suggested  by  Senator  King  that  the  patents  held 
by  the  Foundation  constitute  a  monopoly  on  these  imjiorted  dyes.     That  that 
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in  itself  is  part  of  the  hold  which  this  alleged  combine  is  supposed  to  have  on 
the  dye  situation. 

It  is  only  fair  to  give  the  figures  of  the  comparative  importance  of  the  dyes 
covered  by  these  patents,  however,  in  the  whole  production  of  dyes. 

First,  as  to  domestic  dyes.  The  (hmiestic  production  in  1920.  according  to 
the  Tarift"  Commission's  report,  was  88,263,776  pounds.     That  is  in  one  year. 

There  were  produced  under  the  Chemical  Foundation  incorporation's  patents 
from  February  10.  1919.  to  December  31.  1921,  or  practically  three  years, 
1,581,267  pounds,  or  1.79  per  cent  of  the  domestic  production,  comparing  three 
years  under  our  patents  with  one  year's  production.  The  only  year  we  had 
the  official  figures  from  the  Tariff  Commission  was  1920.  So  it  is  fair  to 
assume  that  if  it  was  one-third  of  that  it  would  be  about  one-half  of  1  per  cent 
of  the  domestic  production  that  is  covered  by  the  patents  of  the  Chemical 
Foundation. 

Now.  as  to  the  value  of  the  imports,  our  figures  are  not  exceedingly  accurate. 
The  values  of  dyes  imported  during  1920  we  have  only  in  dollars.  That  was 
$5,763,437.  We  do  not  have  the  pounds.  But  the  value  of  the  dyes  imported 
under  ours  for  three  years  was  $2,433,226.40.  As  near  as  we  can  work  it  out, 
we  cover  about  16  per  cent  of  the  imported  dyes  which  are  no  made  here.  So 
that  that  in  no  way  constitutes  or  strengthens  any  monopoly  or  alleged  mo- 
nopoly. That  is.  that  of  the  dyes  manufactured  here  our  patents  cover  less 
than  "one-half  of  1  per  cent  of  the  production.  Of  the  dyes  imported  under  the 
present  restrictive  license,  our  patents  cover,  as  near  as  we  can  determine, 
about  16  per  cent.    Granted  at  20  per  cent,  and  it  would  be  fully  covered. 

And,  furthermore,  of  the  171  manufacturers  in  the  Tariff"  Commission  report 
of  1920  there  are  only  34  of  them  that  are  licensees  of  the  Chemical  Founda- 
tion. And  the  list  of  them  is  given.  Thirty-four  of  them  use  our  patents  out 
of  the  171. 

From  .January  1  to  September  1.  1921.  there  were  imported  into  this  country 
1.234  colors,  of  which  150  are  made  by  domestic  manufacturers. 

Of  the  1,234  colors  imported  only  133  are  covered  by  65  patents  owned  by  the 
Chemical  Foundation.  So  that  you  can  see  that  the  value  of  these  patents  is 
riot  at  all  in  proportion  to  the  value  in  money  of  the  total  production  or  total 
importation.  But  the  value  about  them  is  that  they  hold  the  hope  and  the  lib- 
erty of  our  organic  chemical  industries  becoming  100  per  cent  developed. 

As  long  as  Germany  holds  control  of  10  per  cent,  she  can  get  possession  of 
the  whole,  because  wlien  a  textile  man  needs  10  dyes  he  needs  10  dyes.  He 
can  not  get  along  with  9.  And  that  one-tenth  constitutes  their  club  for  full-line 
courses,  \nid  their  club  over  the  customer  is  using  his  necessities  to  force  him  to 
make  concessions  to  the  Germans. 

I  have  here  the  figures.  There  are  three  copies  here  of  each  and  every  dye 
covered  under  the  imports.  That  is  a  supplement  to  what  I  have  put  in  under 
the  dyes  manufactured. 

Senator  Sterling.  Are  these  figures  that  you  give  submitted  for  the  record? 

jNIr.  Garvan.  Those  are  submitted  for  the  record,  and  I  will  ask  that  they  go 
into  the  record. 

Senator  Sterling.  They  are  presented  for  the  record. 

(The  statement  of  comparison  between  the  United  States  Tariff"  Commission 
report  for  1920  and  the  Chemical  Foundation  report  for  the  period.  February 
10.  1919.  to  December  31.  1921,  and  the  statement  of  importation  of  dyes  cov- 
ered l)y  patents  owned  by  the  Chemical  Foundation  (Inc.).  exclusive  of  Textile 
Alliance,  from  October  1.1919,  to  December  31,  1921,  are  as  follows:) 

Comparisons  between  the  United  States  Tariff  Commi-ssion  report  for  19'20 
and  the  Chemical  Foundation  reiiort  for  the  period,  February  10,  1919,  to 
December  31.  1921  (2  years  11  months)  : 

Domestic  production.  1920.  Tariff  Commission  report,  88,263,776  pounds. 
Produced  under  the  Chemical  Foundation  (Inc.)  patents.  February  10,  1919, 
to  December  31.  1921.  1,581.267  pounds,  or  0.0179  per  cent. 

Value  of  (Ives  imported,  1920,  $5,763,437.  Value  of  imported  dyes  under 
Chemical  Foundation  (Inc.)  patents.  $2.433.2'26.40,  or  0.42 -f  or  .14  per  cent 
plus  per  year.  (This  item  includes  only  money  received  to  .January  1.  There 
mav  l)e  small  rovalties  not  yet  collected.) 

iSomestic  production.  1920.  3(50  dyes  by  82  manufacturers.  Domestic  produc- 
tion. February  10.  1919.  to  December  31.  1921,  under  Chemical  Foundation 
(Inc.),  patents,  46  dyes  by  25  manufacturei-s. 
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Tariff  Commission  reiwrt  for  1920 
United  States  of  coal-tar  products,  of 
ical  Foundation  (Inc.),  as  follows: 

Abbott  Laltoratories. 

Ansbacbor  &  Co.,  A.  K.   (Inc.).' 

Harrett  Co. 

Hnxiklyn  Color  Works    (Inc.). 

Buttcrwortb  .Tudson  Corporation. 

Calco  Cbeniical  (X 

Central  DyestutTs  &  Chemical  Co.' 

l)ermatoloj,'ical    Uesearcb    Lal)orato 

ries. 
Dow  Chemical  Co. 
Du  Pont  de  Nemours  &  Co.,  K.  I. 
Eastman  Kodak  Co. 
(Jaskill  (Mu'inical  Corporation. 
Heyl  Laboratories  (Inc.). 
Hooker  Electro  Chemical  Co. 
Jaenecke-Ault  Co.' 
Klipstein  &  Sons  Co.,  E.  C. 
Kobnstamm  &  Co.,  H. 


shows  list  of  171  manufacturers  in  the 
which  only  34  are  licensees  of  the  Cbem- 

Lawrence  Color  &  Cliemical  Works.' 

Mallinckrodt  Chemical  Works. 

Merck  &  Co.' 

Merriinac  Chemical  Co.' 

Met/.   Laboratories   (Inc.),  H.  A. 

Monsanto  Cliemical  Works.' 

National    Aniline    &    Cliemical    Co. 

(Inc.). 
Newport  Chemical  \\'orks   (Inc.). 
Semet-Solvay  Co. 
Sherwin-Williams  Co.' 
Siesel  Corjioration  of  America,  G. 
Tower  Mitnufacturing  Co.  (Inc.), 
Ullmaii.  Slf^nuind. 
ntro  Cliemical  Corporation. 
Van  l>yke  &  Co. 
Wilhelm  Co..  A.' 
Wolf  &  Co.,  Jacques. 


From  January  1  to  September  1,  1921,  there  were  impoi'ted  into  this  country 
1,234  colors,  of  which  150  are  made  by  domestic  manufacturers.  Of  the  1,234 
colors  imported  only  133  are  covered  by  6.")  i)atents  owned  by  the  Chemical 
Foundation    (Inc.),  or  0.107S  per  cent  of  the  number  of  colors  imixirted. 

Dyes  covered  by  ixitcnts  oirricd  hi/  the  Cheniieal  FoinuUiiio)i   (Inc.)    {c.rcliisive 

of  Tertile  Alliance). 

[Imporlcd  from  Oct.   1,  1919,  to  Dec.  31,  1921.] 


Date. 

Num- 
ber of 
patents. 

Pounds 
imported. 

Value. 

Aver- 
age 
price 
per 

pound. 

Amount  of 
royalty. 

Per- 
centage 
of  total 
royalty. 

Average 

royalty 

per 
patent. 

Oct.  I,  1919,  to  Dec.  31,  1920 

Jan.  1,  1921,  to  Mar.  31,  1921 

Apr.  1.  1921,  to  June  .30,  1921.... 
Julv  1,  1921,  to  Sept.  .30,  1921.... 
Oct.  1,  1921,  to  Dec.  31,  1921 

8 
3 
4 
4 
46 

65,S78f   $400,504.30 
47,418     ,  213,224.00 
.56,645     ;  187, 220.  .50 
48,  771 J      1.32,343.90 
Zi,  7.56i       62, 8:32.  70 

S6.08 
4.81 
3.31 
2.71 
2.64 

$59,346.29 
11,090.43 
8, 600.  00 
6, 307.  78 
14, 208. 04 

59.69 
11.13 
8.69 
6. 33 
14.51 

$7, 418. 29 

3, 696. 81 

2, 165. 00 

1,576.95 

308. 89 

Total 

65 

242, 469 1     Mfi  12.541) 

3.91 

99,612.54 

100.00 

1  532  50 

Of  the  above  65  patents,  5  have  expired  which  have  earned  a  royalty  of  $5,928.90. 
Jnii>'irt(iiU)ii  of  dyes  under  patents  oicned  by  the  Chemical  Foundatwn   (Inc.). 


Dye. 


Ilelindone  pink  AN.  BN  paste 

Thio  indigo  rose  A N ,  BN 

Indanthrciic  printing  black  GN,  BB,  BGN 

Iiidaiithrcnc  violet  KK,  BN  extra  paste 

Indanllironp  golden  orange  RRT 

Indanlhrcnr  [link  B,  BS  double  paste 

Heliiidonc  \ioU'i  2B  i>aste 

Helindono  orange  H  jjaste 

Thio  indigo  orange  R 

Indajithrcne  blue  GCD  powder 

Indanthrenc  golden  orange  G  double  paste 

Thio  inditro  red  B  paste 

Helindone  red  3B 

Hydron  blue  R  powder 

'  Of  the  above  34   licenses,  9   either  have 


892897 

818992 
100;i268 
9.')5105 
970340 
1025138 

867.305 

753659 
856811 

916029 

9.56348 


Date  of  ex- 
piration. 


Quantity,  i      Value. 


July     7, 1925 

Apr.  24,1923  i^ 
Sept.  12,1928 
Apr.   12,1927  1 
Sept.  1.3,1927  i 
May     7, 1929  | 

Oct.      1,1924  ;| 
Mar.     1,1921  I 

June  11,1924 

Mar.  2.3,1926 

Apr.  26, 1927 


Pounds. 

25, 737i 

3,404 

30,039 

22, 139 

15,657 

9,861 

8,405 

2,240 

330 

2,800 

6,383 

9,373 

9,697 


$10, 760. 99 

9, 178. 31 
7, 8.30. 81 
6, 869. 93 
6, 8:J6. 5r 
6, 824. 33 

5,692.35 

5,  .^53. 00 
4,659,20 

3,420,96 

3,000.27 


not  operated  or  licenses   have   expired. 
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Importation  of  dyes  under  patents  oinird  hi/  the  CheniiniJ  Fouiiddtion   (liie.)- 

Continued. 


Dve. 


Patent  No. 


Tndanthrcne  red  violet  RRN  paste 

Indanthrene  red  BN  extra  paste 

Leucotrnpe  W  cone 

Acid  cyanine  BF  paste 

Indanthrene  red  R  paste 

Indanthrene  ereen  G.  B  double  paste 

Indanthrene  dark  blue  BO 

Indanthrene  blue  3G,  •2GSN  paste 

Helindone  green  G 

Anthraflavone  G,  GC 

Helindone  brown  2R  paste , 

Indanthrene  claret  B  extra  paste 

Helindone  blue  3R  paste 

Hydron  blue  R 

Indigo  M  LB/6B 

Thio  indigo  violet  R  2R  paste 

Hydron  blue  C  powder 

Anthracene  chromate  brown  EB 

Helindone  fa^t  scarlet  R  paste 

Thio  indigo  scarlet  R  paste 

Anthpsone  B  3B 

Anthraquinone  green  GXNO,  BXO  powder 

Indanthrene  blue  CGSP  double  paste 

Hansa  yellow  G,  5G 

Rongalite 

Indigo  MLB/5B 

Ursol  A 

Lithol  fast  orange  R  powder 

Permanent  red  R  ex.  paste 

Indanthrene  brown  BD  double  paste  for  printing. 

Fast  acid  marine  blue  BBX 

Indanthrene  blue  GGSP  double  paste 

Indigo  MLB  20  per  cent  paste 

Alizarine  direct  green  G  paste 

Thio  indigo  yellow 

Helindone  orange  D  powder 

Indanthrene  blue  green  BD  double  paste 

Milling  red  6B 

Diamine  fast  orange  R 

Alizarin  indigo  3B  paste 

Indanthrene  blue  W.  B.  powder 

Anthosine  3B 

Oxaminefast  pink  BX  cone 

Diazanil  scarlet  B  pink  B  paste 

Naphtol  AS 

Azo  diamine  orange  paste 

Milling  yellow  G  A 

Acid  alizarin  red  B  paste 

Ortho-chrome  T 

Oxamine  brilliant  violet  RX  paste 

Indanthrene  blue  GCD  paste 

Algol  orange  R 

Pinacyanol 

Indanthrene  olive  G  paste 


Total. 


1008906 

1011068 

1036211 

S7281.i 

86.3.397 

796393 

7.87859 

970878 

932334 

837840 

968697 

961612 

1025174 

919.572 

1061781 

916030 

931598 

8795.52 

963813 

874649 

1073904 

749913 

1150863 

1082719 

793610 

107a541 

1813748 

860565 

9.55068 

876190 

1034898 

1055701 

918920 

754768 

95S325 

872.585 

1034888 

880292 

903284 

999439 

948204 

1073951 

10767.56 

941088 

1042346 

999230 

880293 

757109 

805143 

1020756 

739579 

814137 

844804 

922282 


Date  of  ex- 
piration. 


Quantity.  ,     Value. 


Nov. 

Dec. 

Aug. 

Dec. 

Aug. 

Aug. 

Apr. 

Sept. 

Aug. 

Dec. 

Aug. 

Jan. 

May 

Apr. 

May 

Mar. 

Aug. 

Feb. 

July 

Dec. 

Sept. 

Jan. 

Aug. 

Dec. 

June 

Aug. 

Mav 

July 

Apr. 

Jan. 

Aug. 

Mar. 

Apr. 

Mar. 

May 

Dec. 

Mar. 

Feb. 

Nov. 

Aug. 

Feb. 

Sept. 

Oct. 

Nov. 

Oct. 

Aug. 

Feb. 

Apr. 

Nov. 

Mar. 

Sept. 

Mar. 

Feb. 

May 


14,1928 

5. 1928 

20. 1929 

3. 1924 

13. 1924 
1,1922 

18, 1922 
20. 1927 

24. 1926 

4. 1923 

30. 1927 
14, 1927 

7,1929 
27, 1926 

13. 1930 
23, 1926 

17. 1926 

18. 1925 

12. 1927 
24, 1924 

23. 1920 

19. 1921 

24. 1932 
30, 1930 

27. 1922 
19, 1930 

16. 1933 

16. 1924 
12, 1927 

7. 1925 

6. 1929 
11, 1930 

20. 1926 
15, 1921 

17. 1927 

3. 1924 

4. 1930 

25. 1925 

10. 1925 

31. 1928 
1, 1927 
23, 1930 

28, 1930 

23. 1926 

22. 1929 
1,1928 

25. 1925 
12, 1921 
21,1922 
19, 1929 
22,1920 

6,1923 
19, 1924 

18. 1926 


Pownds. 

6, 3.54 

6,841 

7,196 

5, 510 

6,  .502 

.3.602 

5,983 

5, 570 

1,985 

3,349 

.550 

3,428 

761 

7,132 

2,712 

1,099 

1,000 

2,449 

1,820 

1,623 

835 

5.50 

861 

4,675i 

3,-329 

1, 7.35 

505 

900 

525 

1,756 

720 

500 

600 

172 

253.4 

25 

100 

328 

300 

1,494 

115 

100 

56 

100 

122 

91 

50 

50 

136 

25 

35 

25 

Ml 


242,469{ 


$2, 323.  75 

2,224.75 

2, 113. 50 

1,998.00 

1.637.98 

1,476.  .86 

1,380.29 

1,468.65 

1,235.00 

1,191.80 

1,064.00 

935. 18 

882.76 

713. 20 

705.55 

576. 48 

575.00 

564.75 

533.00 

452.15 

427.12 

411.50 

394. 35 

374.02 

365.83 

.352.62 

312.75 

245.50 

238.88 

224.25 

207.60 

205.00 

199.40 

141.90 

139.23 

122.50 

111.00 

104.10 

97.50 

80.93 

75.00 

67.50 

53.60 

37.60 

32.82 

22.75 

20.00 

13.75 

12.77 

10.00 

8.75 

5.82 

5.63 

1.20 


99,612.54 


'  Grams. 


FROM  OCTOBER  1,  1919,  TO  DECEMBER  31,  1920. 


Dve. 


Quantity. 


Patent  No. 


Value. 


Acid  cyanine  BF  paste 

Alizarin  direct  green  (i  paste 

Acid  alizarin  red  B  paste 

Alizarine  indigo  3B  paste 

Anthraquinone  green  GXNO,  blue-green  BXO  powder 

Anthraflavone  GC  paste 

Diazanil  scarlet  B,  pink  B  paste , 

Helindone  pink  BN,  .\N  paste , 

Thio  indigo  rose  AN,  BN 

Helindone  orange  R  paste 

Thio  indigo  orange  R , 

Helindone  violet  B,  R  paste 

Thio  indigo  violet  B 


Pounds. 
3,510 

172 

50 

1,494 

550 

500 

100 
9,204 

265  ' 
2,240 

330 
8,000 

100 


872815 
754768 
7.57109 
999439 
749913 
837840  j 
941088  I 
892897 
892897 
8673a5 
867305 
1023138 
1023138 


$1,053.00 

141.90 

13.75 

80.93 

411.50 

•200.00 

37.60 

4,940.32 

109.53 

5,500.00 

192.35 

5,  772.  20 

59.00 
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Iinixntation  of  dycx  uixirr  patents  owned  h;/  the  Chemical  Foundation  (Inc.)- 

Continued. 

FROM  OCTOBER  1,  1919,  TO  DECEMBER  31,  1920— Continued. 


Dye. 


Helindone  blue  3R  paste 

Helindoiie  fast  scarlet  R  paste 

HeliiidoncR  reen  G  paste 

Helindone  red  3B  powder 

Helindone  orange  D  powder 

Hydron  blue  R  powder 

Hydron  blue  C  powder 

Indigo  KB 

Indanthrene  blue  GCD  paste 

Indanthrcne  blue  GCl)  powder 

Indanthrene  violet,  RR.  BN,  ex.  paste 

Indanthrcne  pink  1$,  US  paste 

Indanthrene  poldcn  orange  R  RT 

Indanthrene  scarlet  GS  powder .• 

Indanthrene  claret  B  ex.  paste 

Indanthrene  red  violet  RRN  paste 

Indanthrene  red  R  paste 

Indanthrene  green,  G,  B,  double  paste 

Indanthrene  red  BN"  ex.  paste 

Indanthrcne  golden  orange  G  double  paste 

Indanthrcne  brown  B  powder 

Indanthrcne  blue  3G  paste '.. 

•Milling  red  4BA  paste 

Leucotrope  W  cone 

Ortho-chrome  T 

Pinaverdol ' 

Pinacvaiiol 

Pinachrome  violet 

Thio  indigo  scarlet  R  paste '. 

Thio  indigo  yellow  DVV  powder 

Total  number  of  pounds 

Average  price  per  pound,  $6.08. 


'  Grams. 


Quantity. 


Patent  No. 


1025174 
963«13 
932334 
916029 
872585 
956348 
931598 
91S920 
739579 
753659 

1003268 
970340 
955105 
787859 
961612 

1008906 
863397 
796393 

1011068 
856811 
8J6190 
970878 
880292 

1036241 
805143 
S05143 
844804 
844804 
874649 
958325 


Value. 


882.76 

533.  00 

1, 168. 50 

1, 907.  .50 

122.50 

575.00 

575.  00 

32.  .50 

8.75 

3,  272. 50 

2,  397.  01 

3,  054.  70 
1,  816. 93 

369. 31 

224.48 

252.  05 

1, 275.  24 

840.90 

.568.00 

718.50 

47.70 

55.00 

30.00 

748. 50 

.28 

.76 

3.13 

.62 

45.50 

11.73 


40, 050.  43 


FIRST  QUARTER,  JANUARY  1  TO  MARCH  31,  1921. 


Acid  cyaniue  BF 

Algol  orange  R  paste 

Anthratiavone  GCD,  G,  GC  paste '.. 

Anthrosine  3B 

Dianinc  fast  orange  BR [ 

Helindone  pink  AN,  BN  paste \.....[][\\] 

Hehndone  brown  3  (iN  paste 

Helindone  brown  2R  paste , 

Helindone  violet  2B  paste , 

HeUndone  green  G  paste 

Hansa  yellow  G [,, 

Indigo  AB/20  per  cent  paste '... 

Indanthrcne  golden  orange  G  double  paste 

Indanthrene  dark  blue  BO  paste , 

Indanthrene  blue  (;( iSp  double  paste 

Indanthrene  blue  green  BD  double  pa,ste , 

Indanthrene  claret  B  extra  paste , 

Indanthrene  blue  (iC  I),  (;C  pa.ste 

Indanthrene  golden  RRT  pa.ste 

Indanthrcne  pink  B  double  pa.stc 

Indanthrcne  vidlel  RR,  B.\  extra  pa.ste , 

Indanthrcne  red  violet  RRN  paste 

Indanthrene  brown  BD  double  paste  for  printing 

Indanthrene  blue.jc;,  2GSN  paste 

Indanthrene  green  B  double  paste 

Indanthrcne  red  BN  extra  paste 

Lithol  past  orange  R  paste , 

Permanent  red  R  extra  paste 

Picacyanol 

Rongalite 

Thio  indigo  rose  BN  paste 

Thio  indigo  violet  R,  2R  paste 

Total  number  of  pounds 

Average  price  per  pound,  $4.81. 

'  Gram. 


000 

20 
751 
100 
200 
031 
250 
200 
300 

30 
525 
500 
650 
810 
500 
100 
525 
100 
460 
.575 
469 
300 
351 
510 

51 
544 
100 
525 

'  1 
329 
300 
412 


872815 
814837 
837840 
1073951 
903284 


958325 
968697 

1025138 
932334 

1082719 
918920 
856811 
787859 
870708 

1054889 
961612 
753659 
955105 
970340 

1003268 

1008906 
876190 
970878 
790.393 

1011068 
860575 
95.5068 
844804 
78:^610 
892897 
916030 


$312.50 

3.00 

700.31 

67.50 

65.00 

1,672.55 

127.50 

720.00 

990.00 

21.00 

252.75 

166.90 

3,035.25 

1,010.10 

205.00 

111.00 

170. 63 

2,080.50 

1,895.50 

1,929.15 

3, 759. 07 

90.00 

66.55 

699.75 

20.96 

176. 79 

13.50 

238.88 

.63 

365.83 

138. 50 

2,115.80 


21,322.40 
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Importation  of  dyes  under  patents  oicned  by  the  Chemical  Foundafum  (Inc.)- 

Coutiaued. 

SECOND  QUARTER,  APRIL  1  TO  JUNE  30,  1921. 


Dye. 


Acid  cyauine  BF 

Anthraflavone  GC  paste 

Anthosine  3B 

Fast  acid  marine  blue  BBX 

Haiisa  yellow  G  paste 

Indanthrene  Bordeaux  B,  red  R  paste 

Indanthrene  darls:  blue  BO 

ludanthrene  red  violet  2RN,  RRN,  BN,  RR 
Indanthrene  printing  black  GN,  BB,  BGN.. 

Indanthrene  claret  B  extra  paste 

Indantlirene  red  RN  extra  paste 

Indanthrene  brown  B  double  paste 

Indanthrene  pink  B  double  paste 

Indanthrene  blue  3G  paste 

Indanthrene  golden  orange  RRT  paste 

Indanthrene  blue  GGSP  double  paste 

Indigo  M.  L.  B/6B 

Indigo  M.  L.  B/5B 

Leucotrope  W  cone 

Lithol  fast  orange  R  powder 

Milling  red  6B A 

Naphthol  AS 

Oxaminefast  pink  BX,  cone 

Thio  indigo  scarlet  G,  R 

Thio  inligo  red  B  paste 

Thio  indigo  rose  BN  paste 

Ursol  A 

Total  number  of  pounds 

Average  price  per  pound,  $3.31. 


Quantity. 


Patent  No. 


Pounds. 

1,000 

315 

100 

500 

2,000 

1,001 

2 

4,233 

27, 039 

1,020 

2,771 

200 

1,900 

450 

3,057 

600 

2,122 

1,735 

3,000 

300 

228 

100 

56 

1, 523 

66S 

220 

505 


S72815 

837840 

1073904 

1034898 

1662719 

863397 

787859 

1008906 

818992 

961612 

1011068 

876190 

970340 

970878 

9.55105 

1150863 

10617S1 

1070541 

1036241 

S60575 

8S0292 

1042356 

1076756 

874649 

916029 

892897 

11.S374S 


Value. 


8340.00 

110.00 

67.50 

150.00 

84.75 

255.24 

.88 

1,728. 4a 

8,739.81 

331. 49 

893.  82 

35.00 

1,402.00 

123.75 

1,471.93 

246.00 

453. 55 

352. 62 

720.00 

87.00 

74.10 

22.10 

53.60 

406.65 

171.08 

88.00 

312.  75 


56.645     \ 18,722.05 


THIRD  QUARTER,  JULY  1  TO  SEPTEMBER  SO,  1921. 


Acid  cyanine  BF 

Algol  orange  R  powder 

Anthraflavone  GC  paste 

Azo  diamine  orange  paste 

Anthracene  chromate  brown  EB 

Anthosine  5BB  paste 

Diamine  fast  orange  R 1 

Fast  acid  marine  blue  HBX 

Hydron  blue  R  paste 

Hydron  blue  R  powder 

Helindonepink  AN,  BN 

Thio  indigo  rose  BN 

Helindone  green  G  paste 

Helindone  red  3B ,  3B'20 

Helindone  violet  R  paste 

Helindone  brown  G,  2R  paste 

Indanthrene  violet  2R,  RRX,  RR 

Inrtanthiene  claret  B  extra  paste 

Indanthrono  jiiiik  BS,  B  extra  paste 

Indaiil  hrcne  golden  orange  G  paste 

Indanthrene  golden  orange  RRT,  R  paste 

Indanthrene  black  BB  double  paste 

Indanthrene  green  B  double  paste 

Indanthrene  blue  3G  paste 

Indanthrene  red  BN  extra  paste 

Indanthrene  red  R  extra  paste 

Indanthrene  brown  B  double  paste :. 

Indanthrene  blue  Wl?  powder 

Indanthrene  red  violet  URN  paste 

Indanthrene  l)lue  GGSP  double  paste. 

Indigo  M.  L.  B1/6B  paste 

Leucotrope  W.  cone 

Milling  yellow  OA 

Naphthol  AS.BS 

examine  brilliant  violet  RX  paste 

Pinacyanol 

Pinaverdol 

.    Total  inimber  of  pounds 

Average  price  per  pound,  $2.71. 

1  Grams. 


500 

5 

778 

91 

2,229 

200 

100 

10 

7,132 

8,697 

6,064i 

665 

55 

5,005 

5 

350 

1 ,  075 
1J26 

515 
52S 

2,  .514 
1,500 
1 ,  500 
2,400 

710 
500 
500 

10 

100 

210 

590 

3,000 

50 

22 

25 

>  1 


48,771  J 


872815 
814137 
837840 
999230 
879552 

1073904 
903284 

1034898 
919572 
956348 
892897 
892897 
932334 
916029 

1025138 
968697 

1003268 
961612 
970340 
8.56811 
955105 
818992 
796393 
970878 

loiimw 

S6.3397 
876190 
948204 
100890ti 
11.50863 
1061781 
1016241 
S80293 
10423.56 
1020756 
844804 
805143 


$150. 00 
2.82 

179. 49 
22.75 

524. 05 

137. 50 
32. 50 

3.00 

713. 20 

2, 425.  27 

1,604.75 

266.00 

45. 50 

1,352.38 

3.13 

344.00 

395. 62 

17.5.73 

442.  92 

406.  10 

1,103.30 

243. 50 

615.00 

587.  50 

21.3.  28 

107.50 

75.00 

6.75 

30  00 

86.  50 

252.  00 

64.5.  00 

20  00 

10  72 

lOOO 

.63 

1.00 


13,234.39 
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Inii)'>ittitii)ii  of  (h/cM  iiiidcr  iiatciifs  owned  by  the  Chciincdl  Foinidnti'iii   (Inc.)  — 

Continued. 

FOURTH  QUARTER,  OCTOBER  I  TO  DECEMBER  31,  1921. 


Dye. 


Acid  cyanine  B  F 

Aiithraceiip  chromato  brown  EB 

Anthosine  B,  .'!B 

Aiithraflavono  GC  paste 

Fa.st  aeici  marine  blue  HBBX 

Hansa  yellow  C,  5V 

Heliiuioiie  i)iiik  AN,  BN' 

Tliio  indiRo  io.se  BN,  AN 

Indaiillireiie  \iolet  RR,  BN  extra  paste 

Iiidaiithreiic  golden  orange  G  double  paste 

Indanthrene  red  BN  extra 

Indanlhrene  blue  BO 

Indanthrene  red  violet  RRN 

Indanthrene  claret  B  extra  jiaste 

Indanthrene  golden  orange  RRT  paste 

Indanthrene  bine  WB  powder 

Iiidaiithrenr  tihu'  GCiSP  double  paste,  GGSN  powder  single 

Indanthrene  nink  B  double  paste 

Indanthrene  blue  3G  paste 

Indanlhrene  olive  O  paste 

Lithol  fast  orange  R  powder 

Ortho-chrome  T 

Pinaverdol 

Knachrome 

Pinacyanol 

Thio  indigo  violet  2R  paste 

Total  number  of  pounds 


Quantity. 


Pounds. 
500 
220 
53.5 
5 
210 
1.50.'. 
6, 438 
1,9.54 
.5, 789 
1,495 
1,206 
1,500 
915 
101 
1,370 
105 
51 
10 
10 
5 
,500 
114 
1  15 
12 
1  1 
687 


Patlnt  No. 


23,756i 


872815 
8795.52 

107.1904 
s;!7s40 

1034898 

10S2719 
892897 
S'92.S97 

1003268 
8.-,<)81l 

1011068 
818992 

1008906 
961612 
9.55105 
948204 

11.50.863 
970340 
970878 
922282 
,860575 
805143 
805143 
805143 
844804 
916630 


Value. 


$142. 50 

40.70 

222.12 

2.00 

54.60 

36.  .52 

1,3.52.01 

.589. 33 

1,279.11 

499.35 

372.  86 

19.5. 00 

223.27 

.32.85 

582.27 

68.25 

61.85 

7.80 

2.65 

1.20 

14.5.00 

3.86 

5.63 

1.24 

.62 

360.68 


6, 283. 27 


Average  price  per  pound,  $2.64. 


Mr.  Garva.n.  Here  is  tliat  very  interesting  little  article  by  Towiies  It.  Leldi, 
l>rofessor  of  cheiiii.stry,  (leorgetown  College,  which  I  will  leave  lor  the  cmii- 
niittee. 

The  Chatrjian.  It  may  i)e  tiled  as  an  exhibit  and  left  with  the  ci>minitte(>. 

(The  article  by  I'rofes'sor   Le^i^di   was  iiiarkeil   "(Jarvaii   Exhibit   'M.") 

Mr.  (lARVAN.  I  spoke  yesterday  about  the  li.st  of  loS  stockholders  of  the  Cheini- 
cal  Foundation;  and  I  would  like  just  to  subin  t  to  the  cominittee  for  their  in- 
struction a  list  of  the  conii»anies  who  were  solicited  to  become  stockholders.  We 
took  out  the  8.0(10  comiianies  that  we  thought  would  touch  the  interests  of  the 
foundation  at  any  time  and  solicited  them  to  become  stockholders.  So  that  I 
want  to  show  that  there  was  no  limitiition  on  who  should  become  the  stock- 
holders of  the  company.  We  got  just  as  many  as  we  could  at  that  time,  and 
that  letter  >solicitiiig  their  subscription,  and  the  list  of  those  to  whom  they  were 
sent   1   submit. 

The  CiiAiiiMAN.  .lusr  tile  it  its  an  exhibit. 

(The  paper  referred  to  was  thereupon  marked  "<!arvaii  Hxhibit  .'>S.  not 
copied.") 

'I'he  Chatkmax.  Ami  have  you  told  us  of  the  holdings  of  the  several  stock- 
holders? 

Mr.  (Jakvan.  T  did  submit  a  list  of  their  holdings,  and  als'o  submitted  a  list 
of  the  first  underwriting  and  how  far  and  by  whom  that  had  been  tiiken  up: 
every  detail  of  that  is  there. 

There  were  some  trade-marks  turned  over  to  the  Chemical  Foundation,  but 
they  have  proved  practically  worthless  to  the  foundation.  There  have  been 
$r»,14H  worth  of  royalties  collected  in  the  three  years,  bur  that  wotild  not  cover 
one-fifth  of  our  exi>ense  in  looking  into  it  and  *»eeing  whether  they  were  of 
any  value.  You  see,  our  inability  to  give  an  exclu.sive  license  to  a  trade-mark 
practically  destroys  its  value. 

The  Cir AII;^tA.^•.  How  did  the  Chemical  Fotindation  acquire  the.se  trade- 
marks? 

Mr.  (Jarvan.  They  were  transferred  with  the  patents  at  the  same  time.  But 
so  far  as  getting  any  royalty  or  anything  else  out  of  it.  unless  you  can  give 
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a  man  an  exclusive  right  on  a  trade-mark,  it  becomes  practically  valueless. 
But  there  is  the  statement  on  the  trade-marljs. 

(The  said  paper  was  marlied  "  Garvan  Exhibit  39,  not  copied.") 

Mr.  Garvan.  And  then  we  wanted  to  control  the  chemical  literature,  so  that 
the  copyrights  were  assigned  to  us.  They  are  practically  valueless.  It  is  all 
advancing  so  rapidly.  We  submitted  it  to  the  National  Research  Council  as  to 
whether  they  were  of  any  value,  and  I  submit  their  letter  that  they  would  be  of 
no  value;  that  they  are  absolete,  and  would  not  pay  for  republication  or  re- 
translation.  But  at  the  time  we  wanted  to  be  sure  that  we  were  not  dependent 
for  scientific  literature  on  the  subject,  as  in  the  past,  upon  Germany,  so  that  the 
literature  on  the  subject  would  be  open  to  the  people. 

(The  paper  last  referred  to  was  marked  "Garvan  Exhibit  40,  not  copied.") 

Mr.  Garvan.  There  were  a  few  contracts  in  reference  to  these  patents  which 
were  turned  over  with  them,  but  they  have  only  amounted  to  $1,686.15,  and 
there  are  the  full  details  about  it  there,  if  there  is  any  question  about  these 
things. 

(The  paper  last  referred  to  was  marked  "Garvan  Exhibit  41,  not  copied.") 

Mr.  Garvan.  Here  is  a  subdivision  of  our  royalties  under  different  subjects — 
dyes,  drugs,  chemicals,  organic,  scientific,  and  industrial  apparatus,  electrical, 
photographic  film,  and  allied  products,  etc.,  so  that  you  can  see  what  was 
received  from  each. 

The  Chairman.  That  is  a  statement  of  the  royalties  collected  by  the  Chemical 
Foundation  ? 

Mr.  Garvan.  Yes,  sir. 

(The  paper  last  referred  to  was  marked  "Garvan  Exhibit  42,  not  copied.") 

Mr.  Garvan.  For  the  convenience  of  the  committee,  in  a  convenient  form,  I 
think  it  probably  ought  to  be  set  forth  in  the  minutes  of  the  committee  the 
by-laws  and  certificate  of  incorporation  of  the  Chemical  Foundation.  I  think 
they  were  put  in  some  other  form. 

The  Chairman.  You  may  file  those  as  exhibits. 

(The  papers  last  referred  to  were  thereupon  marked  "  Garvan  Exhibit  43, 
not  copied,"  and  "  Garvan  Exhibit  44,  not  copied.") 

Mr.  Garvan.  There  is  one  topic  that  the  Chemical  Foundation  has  not 
gotten  around  to  yet  that  would  make  our  educational  program  complete.  We 
have  published  the  relation  of  chemistry,  or  the  value  of  chemistry,  to  the 
national  defense ;  and  the  relation  of  chemistry  to  medicine,  and  our  next  and 
last  idea  was  to  publish  the  relation  of  chemistry  to  agriculture.  That  is 
before  a  committee  of  the  same  standing  as  our  physicians'  committee — to  put 
out  an  authoritative  statement  as  to  the  reliance  of  agriculture  upon  chemistry. 
But  we  have  not  been  able  to  get  around  to  it,  nor  had  the  money  as  yet. 
But  I  have  here  an  article  prepared  by  Doctor  Howe,  which  is  very  well 
expressed,  and  I  submit  that  in  lieu  of  our  other  statement. 

The  Chairman.  Has  that  been  published  in  pamphlet  form? 

Mr.  Garvan.  No  ;  it  has  not  been  published.  It  is  a  part  of  the  literature 
we  were  getting  ready  to  place  before  a  connaittee  of  authoritative  chemists 
to  write  the  same  sort  of  a  statement  as  was  written  by  the  doctors  in  relation 
to  medicine. 

The  Chairman.  For  the  record,  Doctor  Howe  is  engaged  in  what? 

Mr.  Garvan.  He  was  formerly  head  of  the  National  Uesearch  Council,  and 
is  now  editor  in  chief  of  the  American  Chemical  Society  publication. 

(The  paper  last  referred  to  was  marked  "  (iarvan  Exhibit  4"),  ii()t  copied.") 

Mr.  Garvan.  It  is  of  interest  in  just  one  or  two  details  to  see  what  .lapaii  is 
doing  with  reference  to  the  subject.  Here  is  an  article  where  the  pros, dent  of 
the  Hashi  Pharmaceutical  Co.  has  given  2,000,0(K)  marks  to  Germany  to  be 
nsd  for  the  cause  of  chemical  and  pharmaceutical  science.  So  that  Japan  ha^ 
conducted  at  least  a  part  of  her  chemical  research  in  (Jerman.v. 

The  Chairman.  When  was  thatV 

Mr.  Garvan.  September  17,  1921.  It  also  shows  that  she  has  2.(100  studentiJ 
of  the  7,000  in  the  German  institutions.    That  is  from  the  New  York  Times. 

The  Chairman.  You  may  file  it. 

(The  paper  last  referred  to  was  marked  "Garvan  Exhibit  40.  not  copied.") 

Mr.  Garvan.  It  is  also  of  interest  to  see  that  the  Government  there,  in  addi- 
tion to  subsidizing  her  organic  industries  and  guariinteeing  S  per  cent  divi- 
dends, has  in  turn  subsidized  her  researcli  in  the  line  of  chemicals  and  physics, 
and  recently  has  granted  .$3,000,(K)0  for  that  purpose,  and  they  are  ct)llecting 
their  library  for  these  research  institutions. 

(The  paper  last  referred  to  was  marked  "  Garvan  Exhibit  47,  not  copied.") 
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Mr.  Garvan.  And  here  is  the  other  Supreme  Court  decision  I  spoke  of  to  tlie 
oonimittee  the  otlier  day ;  this  is  the  case  entitled  Central  Union  Trust  Co.  ot 
New  York  v.  Garvan ;  and  other  cases  consolidated.  That  is  the  decision  in  the 
bond  cases. 

(The  decision  referred  to  was  marked  "Garvan  P^xhibit  48,  not  coi>i('d.") 

Mr.  Garvan.  There  is  one  matter  of  personal  i)rivileRe.  Senator  Moses  in 
the  discussion  on  the  introduction  of  this  resolution  iiitrothiced  a  letter  in  the 
Senate  which  is  as  follows   [reading:] 

"Dear  Sir:  I  am  advised  that  you  represent  a  claim  for  cei'tain  shares  of 
the  General  Electric  stock  now  held  by  the  Alien  rrojx'rty  Custodian,  and  that 
the  claim  has  been  disallowed  because  of  certain  disloyal  remarks  made  l)y  the 
claimant,  wlio  is  an  American  citizen.  It  has  also  been  sufi.cested  that  you  may 
desire  my  services  in  connection  with  this  claim.  Inquiry  has  been  made  as  to 
whether  I  am  in  a  position  to  handle  the  same,  and  I  bes  to  advise  that  on 
July  1,  1921,  I  severed  my  connections  with  the  Alien  Property  Custodian  as 
special  litigation  counsel,  and  I  see  no  reason  why  I  should  not  accept  employ- 
ment.   I  am  willing  to  handle  the  claim  purely  upon  a  contingent  basis. 

"If  you  desire  my  services  you  will  kindly  advise  me  within  the  next  few 
days,  as  I  am  leaving  for  a  short  vacation  on  August  10. 

"Very  truly  yours,  ^^  ^^ 

And  then  Senator  Moses  says   [continuing  reading:] 

"  If  the  Senator  wishes  to  know  what  connection  this  letter  may  have  with 
the  discussion  of  the  dyestuffs  jiroblem,  I  will  add  for  his  further  information 
that  it  hapi>ens  to  be  "written  upon  the  letterhead  and  from  the  office  of  the 
eleemosvnary  institution  known  as  the  Chemical  Foundation,  which  apparently 
exists  for  general  educational  and  charitable  purposes,  with  a  little  private 
rake-off  on  the  side." 

That  compels  me  to  state  the  conditions  under  which  that  letter  was  written. 
There  was  a  inan  named  McCormick,  a  yoimg  lawyer,  in  the  Alen  Property 
Custodian's  oflice.  The  eventnalities  or  changes  in  political  conditions  fonnd 
him  out  of  work  after  the  4th  of  INIarch.  last  He  is  a  man  that  has  angina 
pectoris ;  he  can  not  walk  a  block  to-day.  He  has  got  a  wife  and  two  chldren, 
and  he  is  about  47  or  48  years  old.  He  was  trying  to  start  a  little  business 
for  himself;  so  that  I  told  him  that  he  could  use  a  desk  in  the  little  office  of  the 
Chemical  Fonndation  while  he  was  getting  a  start,  and  he  wrote  a  careless 
letter,  which  my  stenographer,  a  little  girl  there,  happened  to  write  on  the 
letterhead  of  tlie  Chemical  Foundation.  And  that  is  the  entire  explanation 
of  it,  and  that  is  the  basis  of  the  accnsation  that  I  was  getting  some  private 
graft  out  of  the  Alien  Property  Custodian's  office;  it  was  .just  my  endeavor  to 
give  that  poor  deWl  a  few  weeks,  nntil  he  could  get  on  his  feet  to  support  h'mself 
and  his  wife.  He  could  come  here,  but  I  would  not  ask  him  to  come,  because 
I  would  not  take  the  risk  of  what  the  excitement  would  cause  him.  He  can 
not  walk  .lO  yards  without  sitting  down,  so  I  do  not  think  it  would  be  safe 
for  him  to  come  here. 

I  have  never  had  any  connection  whatever  with  any  claim  aganst  the 
Alien  Property  Custodian.  I  have  refused  each  "nd  every  emiiloyment  that 
involved  it  or  had  anything  to  do  with  it.  Not  .mly  .nyself,  but  my  entire 
office.  I  have  never  rejn-esented  a  claimant  of  any  kind.  I  yesterday  showed 
that  I  have  no  pecuniary  interest  in  the  foundr+ion  in  any  way.  At  the  time 
I  took  over  the  pi-esidenc.v,  the  charge  of  selling  anything  to  me  was  ridiculous. 
1  got  nothing  but  an  obligation,  and  I  have  had  nothing  but  abuse  ever  since. 
1  am  perfectly  willing  that  anybody  else  assume  the  position  at  any  time:  So 
careful  was  I  that  I  looked  up  all  the  investments  of  my  family  estate  at  the 
time  these  patents  were  sold  to  the  foundation,  to  see  tliat  even  indirectly 
their  large  holdings  might  not  be  involved  in  some  coiniection.  The  nearest 
inrestment  that  1  could  tind  at  that  time  was  an  investment  in  Consolidated 
Gas  in  New  York  City,  which  out  of  its  gas  during  the  war  made  a  by-product. 
That  is  the  nearest  thing  I  could  find. 

On  the  last  accoiuiting  of  my  wife's  estate— I  do  not  like  to  go  into  these 
things;  it  is  repulsive  to  me— l)Ut  on  the  last  accounting  of  my  wife'>^  estate, 
1  found  that  our  trustees  had  invested  in  500  shares  of  one  of  the  smallest 
companies,  the  N'tnvport  Chemical  Co.  I  instantl.v  notified  her  lawyer  thav  she 
and  I  would  be  gratified  if  that  even  less  than  one-half  of  1  per  cent  of  the 
stock  be  disposecl  of.  so  there  would  be  entire  aloofness.  Not  that  the  invest- 
ment* were  not  genuine;  but  it  gives  a  liandle  to  the  (xerman  interests  to  hold 
on.     So  that  neither  then  nor  nort'  have  I,  or  anyone  connected  with  me,  an 
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interest  either  in  tlie  companies  tlieiuselves,  or  the  foundation,  even  remotely,  so 
far  as  I  know,  derived  one  nickel,  directly  or  indirectly,  except  that  as'  the 
father  of  my  family  I  am  interested  in  it  as  an  American  citizen.  And  it  was 
an  obligation  which  was  forced  upon  me  by  the  knowldese  that  came  to  me 
through  my  employment.    I  was  there  and  had  to  take  it. 

I  could  take  up  the  personal  matters  in  detail,  Senator  King's  charges,  but 
I  think  I  liave  covered  them  all.  They  are  so  intangible.  I  am  grateful  to 
them  for  making  them,  because  this  legislation  is  only  one  stej)  and  only  one 
pai-t  of  \\hat  has  got  to  be  done.  The  people  have  got  to  understand  thi-<.  the 
schools  and  colleges,  and  everyl)ody  else.  And  Senator  :^.I()ses,  and  Senator 
King,  and  all  the  rest  of  the  people,  have  helped  to  shake  the  torch  of  truth, 
and  their  efforts  make  it  brighter. 

I  can  not  help  but  tell  a  story,  on  the  ehwt  of  this  ]egislati(»n  :  it  reminds 
me  of  something.  Years  ago  I  had  charge  of  the  murders  in  New  York  City, 
and  every  time  there  was  a  suspicious  death  I  used  to  be  called  for  by  the 
patrol  wagon  and  taken  with  the  photographer  and  the  tinger-print  men  and 
tlie  reporters  to  the  scene  of  the  horrible  crime.  One  morning,  at  4  o'clock, 
I  was  woke  up  and  told  that  a  very  wealthy  man  had  been  uuirdered  on  the 
East  Side.  We  clattered  up  there  and  found  that  it  was  a  little  farther  east 
than  where  the  unholy  rich  live,  and  that  it  was  just  a  poor  man  wlio  had 
turned  on  the  gas  and  slept  into  eternity.  The  policemen  had  been  there  and 
opened  the  window  and  straightened  out  the  corpse,  and  there  was  no  call  for 
my  activities.  So  I  went  to  my  breakfast,  and  then  on  down  to  the  office. 
We  had  a  famous  coroner  there,  a  Russian  by  the  name  of  Jackson — his 
assumed  name.  Of  course,  we  have  a  political  policy  in  New  Y'ork  of  recog- 
nizing different  nations  of  the  \^•orld  by  making  their  representatives  coroners. 
Perhaps  tliat  is  inherited  from  Shakespeare;  but  it  is  a  custom  we  cling  to. 
Coroner  Jackson  arrived  and  saw  there  was  no  sensation  for  him.  so  he  came 
down  to  the  office  and  sent  for  the  newspaper  reporters  to  come  in.  and  he 
.said,  in  great  indignation,  "What  d'ye  know  about  that!  What  d'ye  know 
about  that!  Your  cor'ner  is  called  uptown;  a  man  kills  himself  with  the 
gas;  he  gets  there  and  what  do  we  find"?  We  tind  that  the  damned  district 
attorney's  office  has  been  there  and  opened  the  window  and  let  out  all  the 
evidence." 

I  am  ready  at  any  time  to  meet  any  cross-examination  which  the  committee 
may  wish  to  make  of  me.  or  to  produce  any  further  records  or  employees  of 
the  foundation  which  you  may  wish.  I  want  to  thank  you  for  the  intensely 
couiteous  and  full  hearing  that  I  have  had. 

Senator  Sterling.  Mr.  Chairman,  you  have  l>een  here  very  regularly,  more 
so  than  the  other  members  of  the  connnittee.  If  there  is  aiiy  cross-examina- 
tion on  the  part  of  the  comnuttee,  I  mean,  you  are  the  Senator  to  conduct  it. 

The  Chairm.\n.  We  will  understand,  then,  Mr.  (Jarvan,  that  in  .so  far  a^ 
your  direct  statement  is  concerned,  that  you  have  concluded  it? 

Mr.  Garvan.  I  think  .so. 

The  Chairman.  And  open  youi-self  to  any  cross-examination  that  might  be 
desired  V 

Mr.  Garvan.  Yes,  sir ;  the  only  thing  is  tliat  I  have  not  tiled  witli  the  com- 
mittee tlie  list  of  the  connnittee  on  national  defense.  I  will  do  that  during  the 
day.  I  have  sent  to  each  of  the  three  members  of  the  connnittee  the  propa- 
ganda or  educational  pamphlets  that  we  issue.  I  gave  those  to  your  secretary 
this  morning. 

The  Chairman.  Senator  Frelinghuysen,  do  you  wish  to  make  any  observa- 
tions? 

Senator  P^rkunghuyskn.  i\Ir.  Chairman,  owing  to  my  duties  (m  the  Finance 
Committee  I  liave  not  been  able  to  be  present  at  the  hearings,  but  I  have  fol- 
lowed them  with  keen  interest,  aiul  hope  very  soon  to  follow  the  examination 
by  being  present. 

I  have  an  important  resolution  here,  passed  by  the  New  Jersey  State  Fed- 
eration of  Labor,  that  I  should  like  to  read  into  the  record  and  have  it  appear 
in  the  proceedings.  I  might  state  in  presenting  this  that  I  am  informed  that- 
the  laboring  men  in  New  Jersey  are  deeply  interested  in  this  hearing,  and  hope 
that  the  findings  of  the  committee  finally  will  reconunend  a  national  iiolicy 
which  will  insure  to  this  country  and  to  labor  a  continuation  of  the  i)rosperity 
of  the  industry.  I  might  say  that  the  information  that  I  receive  is  that  that 
i.s  not  alone  limited  to  my  State,  but  is  true  in  every  State  where  the  dye  and 
chemical  industry  is  now  located. 
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This  is  a  resolution  passed  in  1921— December  28,  1921— which  my  attention 
was  just  called  to.  It  isconiained  in  a  circular  sent  to  all  unions  tlirouKhout  the 
State  from  tlie  office  of  the  New  Jersey  State  Federation  of  Labor,  IS  Clinton 
Street.  Newark,  N.  J.  It  urjics  that  they  discuss  the  (luestion  vital  to  tlie 
organized  workers,  of  urging  the  State  and  Congress  to  pass  such  legislation 
as  well  insure  them  a  continued  continuity  of  employment  in  these  indus  ries, 
and  while  I  ask  that  all  of  this  circular  containing  the  resolutions,  because  it 
is  very  well  wonlcd,  lie  placed  in  the  record,  I  s'lmply  wish  to  indicate  by 
reading  that  portion  of  it  relating  to  the  dye  industries,  as  follows: 

"But  the  dye  and  chemical  industries,  the  cutlery  and  lead-pencil  industries, 
emiiloying  hii'ge  numbers  of  men  and  women,  are  seriously  threatened  from  an 
entirely  ditYerent  source.  While  organized  labor  is  anxious  to  see  implements 
of  warfare  limited,  and,  therefore,  does  not  object  to  the  closing  of  the  ship- 
yarils  anywhere,  it  does  seriously  object  to  endangering  important  industries 
that  may  be  easily  saved. 

"  There  are  48  plants  in  New  Jersey  manufacturing  chemicals  and  dyes,  the 
product  equal  if  not  superior  to  similar  imported  articles.  These  plants  may 
be  compelled  to  close  their  doors  very  soon  if  they  are  subjected  to  the  ruinous 
competition  of  cheap  European  lalxu-  and  depreciated  European  currency.  In 
the  opinion  of  organized  labor  nothing  short  of  a  selective  embargo  on  dyes 
will  save  these  industries  to  the  State.  Such  a  selective  embargo  would  per- 
mit the  import  of  dyes  we  can  not  or  do  not  manufacture,  but  would  protect 
those  we  are  making." 

Now,  Mr.  Chairman.  I  request  that  that  circular  go  in  the  record.  And  I 
might  say  that  the  present  situation  with  regard  to  these  reparation  dyes  has 
caused  a  good  deal  of  concern  throughout  tlie  industries  of  my  State.  I  under- 
stand that  within  the  last  few  days  seM'ral  of  these  plants,  employing  a  large 
number  of  hands,  have  laid  them  off,  and  I  hope  that  the  committee  will  con- 
sider the  inmiinent  danger  unless  something  is  immediately  done  either 
through  the  State  Department  or  ihrough  the  Congress  to  relieve  this  situa- 
tion which  threatens  immediately  to  affect  not  only  the  tetxile  industry,  but  to 
des'.roy  the  chenucal  industry  in  the  State. 

I  thank  you,  Mr.  Chairman. 

Tlie  Chairman.  The  resolution  which  you  offer,  Senator,  will  be  carried 
into  the  record. 

Senator  Fkelinghuysen.  Thank  you,  Mr.  Chairman. 

(The  circular  presented  by  Senator  Frelinghuysen  for  the  record  is  here 
printed  in  full,  as  follows:) 

New  Jersey  State  Federation  of  Labor, 

Newark,  N.  J.,  December  28,  J 921. 
To  all  uni(in'<  titroui/houf  the  State^  greeting: 

The  New  Jersey  State  Federation  of  Labor,  at  its  forty-third  annual  con- 
vention, on  October  5,  1921,  passed  the  following  resolution: 

"resolution  no.  08. 

"  Whereas  it  is  estimated  that  there  are  about  6,000,000  unemployed  at  the 
present  time  in  America,  causing  great  suffering  to  the  people  of  our  country : 
Therefore  be  it 

'•  Resolved,  That  this,  the  forty-third  annual  convention  of  the  New  Jersey 
State  Federation  of  Labor,  go  on  record  as  favoring  the  purchase  of  only  such 
goods  as  are  manufactured  and  produced  in  America,  thereby  creating  a  larger 
demand  for  the  labor  and  products  of  our  American  men  and  women  ; 

"  Rcsolrrd,  That  the  secretary  transmit  a  copy  of  these  resolutions  to  every 
iinion  in  the  State,  with  the  urgent  request  that  every  member  thereof  carry 
our  the  jnirport  of  this  resolution." 

The  rea-son  for  this  action  niu.st  be  apparent  to  anyone  intei-ested  in  the 
welfare  of  New  Jersey.  The  resolution  was  passed  only  after  the  most  serious 
thought  and  deliberation,  and  is  designed  to  protect  those  who  are  dependent 
upon  the  industries  of  the  State  for  their  livelihood. 

New  Jersey  is  facing  a  serious  industrial  situation,  and  unless  this  situation 
is  squarely  met  thousands  of  workers  will  be  thrown  into  the  ranks  of  the  unem- 
ployed. Naturally  we  are  concerned,  because  if  these  workers  are  deprived 
of  employment  in  Now  Jersey  they  will  be  compelled  to  establish  their  homes 
elsewhere. 
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The  recent  action  of  the  Conference  on  Limitation  of  Armament  will  doubt- 
less result  in  closing  some  of  the  shipyards,  throwing  large  numbers  of  men 
out  of  work.  If  this  were  all  there  would  be  no  complaint  and  no  fear  of 
impending  danger. 

But  the  dye  and  chemical  industries,  the  cutlery  and  lead-pencil  industries, 
employing  large  numbers  of  men  and  A\omen,  are  seriously  threatened  from  afi 
entirely  different  .source.  While  (organized  labor  is  anxious  to  .see  implements 
of  warfare  limited,  and, "  therefore,  does  not  object  to  the  closing  of  the 
shipyards  anywhere,  it  does  seriously  object  to  endangering  important  indus- 
tries that  may  be  easily  saved. 

Tliere  are  48  phints  in  New  Jer.sey  manufacturing  chemicals  and  dyes  the 
product  equal,  if  not  superior,  to  similar  imported  articles.  These  plants 'may 
be  compelled  to  close  their  doors  very  soon  if  they  are  subjected  to  the  ruinous 
competition  of  cheap  European  labor  and  depreciated  European  currency  In 
the  opinion  of  organized  labor  nothing  short  of  a  selective  embargo  on  dyes 
will  save  these  industries  to  the  State.  Such  a  selective  embargo  would 
permit  the  import  of  dyes  we  can  not  or  do  not  manufacture,  but  would 
protect  those  we  are  making. 

The  cutlery  industry  is  in  dire  straits  as  a  result  of  the  influx  of  low-priced 
and  cheaply  made  razors  and  other  articles  of  the  trade.  These  same  condi- 
tions are  true  of  the  lead-pencil  industry,  which  has  grown  to  considerable 
proportions  in  the  last  few  years. 

These  last-named  industries  employ  large  numbers  of  skilled  workers,  who 
have  established  their  homes  in  New  Jersey  and  who  are  entitled  to  full 
protection  in  their  chosen  trades. 

We  respectfully  submit  these  facts,  with  which  you  are  probably  familiar,  and 
urge  on  the  part  of  our  membership  in  more  than  a  thousand  local  unions 
that  you  take  every  possible  step  to  safeguard  these  industries,  so  important 
to  the  future  development  and  prcsperity  of  our  State. 

This  question  is  regarded  as  of  infinite  importance,  and  every  local  union 
and  the  members  thereof  should  do  their  utmost  to  carry  out  the  purport  of 
this  resolution,  not  alone  among  the  organized  workers,  "but  among  those  not 
organized,  who  are  just  as  vitally  interested. 
Fraternally  yours, 

Arthur    A.    Ql^nn. 

President. 
Henry  F.  Hilfers, 

Secretary. 

The  Chairman.  Owing  to  the  Senator's  many  engagements,  and  my  own,  and 
with  a  desire  to  look  over  the  record  up  to  date,  we  are  disposed  to  adjourn 
until  day  after  to-morrow. 

Gentlemen,  the  committee  will  stand  adjourned  until  Thursday  morning  at 
the  usual  hour  of  10  o'clock,  at  which  time,  if  not  inconvenient!  Mr.  Garvan 
will  be  here. 

Mr.  Garvan.  I  will  be  here. 

(Thereupon,  at  11..5.5  o'clock  a.  m..  Tuesday.  March  7,  1922,  an  adiournment 
was  taken  until  Thursday,  March  9,  1922,  at  10  o'clock  a.  m.) 
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THURSDAY,  MARCH  9,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Maahinyton,   D.   C. 

The  subcomuiittee  nrct  at  10  o'clock  a.  m..  in  room  235,  Senate  Office  Bnild- 
ing,  pursuant  to  adjournment  on  Tuesday,  March  7,  1922,  Senator  Shortridge 
(chairman)   presiding. 

Present:  Senators  Sliortridge  (cliairman),  Sterling,  and  Ashurst. 

The  Chairman.  The  Chair  is  very  much  gratified  to  see  Senator  Ashurst 
present   this  morning. 

Senator  Ashurst.  Mr.  Chairman,  if  you  will  indulge  me  for  a  moment. 
First  I  want  to  say  that  I  owe  an  apology  to  the  Chair  for  not  having  been 
present  heretofore ;  and  then  I  want  to  say  that  I  came  to  announce,  very  much 
to  my  regret,  that  I  will  he  unable  to  take  part  in  these  hearings,  for  the  rea- 
son that  before  I  was  appointed  on  this  subcommittee  I  had  accepted  service 
on  four  other  subconmnttees  that  are  meeting  right  along.  While  it  is  always 
a  pleasure  to  serve  on  a  subconmiittee,  or  any  other  committee,  with  the  dis- 
tinguished Senator  from  California  it  would  be  grossly  unfair  to  both  the  other 
members  of  the  committee  and  this  important  question  if  I  were  to  give  a 
divided,  desultory,  broken  service.  I  feel  that  on  a  question  of  such  trans- 
cendent importance  as  this  is  gohig  to  be  if  a  Senator  is  going  to  serve  he 
must  be  present  at  all  times  and  hear  all  of  the  testimony.  That,  Mr.  Chair- 
man, it  is  physically  impossible  for  mv  to  do  without  breaking  four  other 
engagements  for  service  on  committees,  service  that  I  accepted  before  this 
appointment  came. 

I  wish  to  say  for  the  record  that  it  is  because  of  the  importance  of  the 
subject  that  I  feel  undivided  attention  should  l)e  given.  There  are  questions 
before  committees  where,  possibly,  a  Senator  may  come  in  and  hear  some  of 
the  testimony  and  then  read  the  remainder,  but  on  a  question  of  such  im- 
portance as  this  it  would  not  be  just  and  fair  to  you.  Mr.  Cbairm-an,  and  to 
you  Senator  Sterling;  it  would  not  be  just  to  myself,  much  less  to  the  inter- 
ests involved,  were  I  to  continue  under  the  circumstances.  Therefore  I  must, 
respectfully  of  course  and  with  regret,  announce  that  I  am  unable  to  serve 
on  this  subcommittee — unless,  Mr.  Chairman,  and  this  is  almost  offensive  and 
presumptuous  to  sugest,  I  say  unless  the  coujinittee  could  sit  at  night.  There 
is  not  a  10-minute  chink  in  my  time  in  the  daytime  to  serve.  I  could  sit  at 
night,  and  every  night,  but  that  is  for  the  connuittee  to  determine,  and  that 
is  the  only  way  I  could  serve  on  this  conunittee. 

The  chairman  of  the  conunittee  and  Senator  Sterling  know  that  we  must 
to-day  go,  or  at  least  I  must  go,  to  sit  ujion  the  full  .ludiciary  Committee  on  a 
question  of  great  importance,  a  cpiestion  invcdving.  as  other  Senators  know,  the 
eligibility  of  Members  to  sit  on  the  Foreign  Refunding  Conunittee. 

The   Chairman.  That    is    true. 

Senator  Ashurst.  I  am  no  busier  than  other  Members  of  the  Senate,  but 
the  situation  is  that  I  have  these  engagements  to  which  I  have  referred  and 
that  can  not  be  broken.  My  refusal  to  serve  on  this  subcommittee  is  not 
becau.se  of  lack  of  interest,  but  because  of  the  transcendent  importance  of  the 
question  which  requires  regular  attendance,  and  that   1  am  uiialile  to  give. 

Senat(tr  Stkki.i.ng.  May  I  say  that  Senator  Ashursts  po.sition  I  fully  ap- 
I)recatc  myself.  I  trust,  however,  that  he  will  not  insist  on  resigning  from 
this  sulxonmiittee.  His  position  is  very  much  the  same  as  my  own.  I  accepted 
appointment  on  this  subcommittee  under  protest,  and  I  think  the  Senator 
knows  the  conditions  under  which  other  members  of  the  subcommittee  were  ap- 
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poiuted.  I  stated,  after  the  chairman  of  the  Judiciary  Committee  had  in- 
sisted on  acceptance  by  me  and  after  seeing  the  dilemma  iu  which  he  was  to 
rindAuembers  to  serve  under  existing  conditions,  I  stated  that  I  would  accept 
and  do  the  best  I  could.  That  is  the  language  I  used.  And  I  have  been  doing 
the  best  I  possibly  could.  I  have  attended  a  few  of  the  meetings  of  the  sub- 
committee, relying  on  what  I  get  here  when  I  am  jpresent  and  ou  my  being 
able  to  look  over  the  record  afterwards  to  get  a  fair  idea  of  what  should  be 
donew  in  these  proceedings. 

I  repeat  the  hope  that  Senator  Ashurst  will  remain' a  member  of  the  com- 
mittee, because,  just  as  he  says,  shortly  we  will  have  to  be  excused  to  go  to  the 
Judiciary  Committee  to  consider  a  very  important  matter  pending  there.  The 
chairman  of  the  subcommittee  and  Senator  Ashurst  know  the  importance  of 
that  subject,  and  I  think  we  would  be  justified  in  taking  a  recess  iu  order  that 
we  might  be  preseut  at  that  particular  meeting  this  morning,  to  consider  the 
resolution  in  regard  to  the  appointment  of  certain  members  on  the  Debt 
Refunding  Commission. 

The  Chaieman.  The  Chair  hears  Senator  Ashurst  with  much  regret.  I 
appreciate  very  fully  all  that  he  has  said ;  and,  perhaps  to  some  degree  I  am 
in  the  same  position  that  he  is.    As  a  witty  Irishman,  Sir  Boyle  Rhodes,  said : 

'■  It  is  a  ditficult  thing  to  be  in  two  places  at  the  same  time — unless  you  are 
a  bird." 

And  neither  of  iis  is  a  bird.  The  suggestion  of  night  sessions  is  not  disagree- 
able to  me ;  sufferance  and  labor  are  my  badges,  and  I  have  worked  all  my 
life,  and  operated  under  the  16-hour  league. 

Senator  Ashurst.  I  hope  that  you  can  continue  to  serve  on  the  subcommit- 
tee ;  but  in  any  event  of  course  you  are  making  your  wishes  and  position  known 
to  the  chairman  of  the  full  committee.  Senator  Nelson. 

Senator  Ashurst.  I  have,  but  I  wanted  the  record  to  show  my  position,  and 
I  can  not  continue.  I  decline  to  give  a  divided  service.  If  I  am  to  be  a  mem- 
ber of  th  s  subcommittee  I  must  be  able  to  be  here  at  all  times,  and  that  I 
can  not  be.  I  thank  you  both  for  your  remarks,  and  wish  to  say  that  I  feel 
flattered  that  you  wish  me  to  remain  on  the  subcommittee,  but  I  can  not. 

Senator  Sterling.  I  have  found,  aside  from  this  committee,  that  there  are 
other  important  duties  in  connection  with  other  committees  that  meet  at  the 
same  hour.  The  Committee  on  Post  Offices  and  Post  Roads  meets  at  the  same 
hour  as  the  Committee  on  the  Judiciary,  and  I  have  tried  to  divide  my  time  be- 
tween the  two  committees  as  much  as  I  could. 

The  Chairman.  No  one  will  think  for  one  moment  that  Senator  Ashurst  is 
seeking  to  escape  labor,  for  it  is  well  known  that  he  works  hard  ami  effectively 
and  willingly. 

Senator  Ashltkst.  It  would  be  a  service  I  would  like  to  give,  but  having  gone 
into  the.se  other  matters  I  can  not  now  continue  here. 

The  Chairman.  And  I  can  only  express  my  regret. 

Senator  Ashurst.  I  thank  you,  Mr.  Chairman  and  Senator  Sterling.  I  will 
now  have  to  say  good  morning  and  retire. 

(Senator  Ashurst  retired  from  the  committee.) 

The  Chairman.  Is  there  anyone  present  who  desires  to  give  testimony  on 
behalf  of  the  American  Dyes  Institute? 

Mr.  Choate.  I\Ir.  Jeffcott,  the  president  of  the  American  Dyes  Institute,  is 
here  and  desires  to  be  heard  if  he  may. 

The  Chairman.  The  committee  will  hear  Mr.  Jeffcott. 

Mr.  Garvan.  May  I  consider  myself  excused.  Mr.  Chairman? 

The  Chairman.  I  think  so,  at  least  for  the  day.  You  are  here  in  Washington 
and  c;iii  easily  be  found  when  wanted? 

Mr.  Carvan.  No ;  I  was  going  back  to  New  York  to-night.     . 

The  Chairman.  I  think  there  will  be  no  necessity  for  your  remaining.  Will 
it  be  convenient  for  you  to  be  present  when  desired? 

Mr.  C\rvan.  Oh,  yes ;  at  any  time. 

TIic  Chairman.  Tlien  you  may  be  excused  for  the  present.  Mr.  Jeffcott.  you 
will  come  around,  please. 

Mr.  Jei'itott.  I  thank  you.  Mr.  Chairman. 

The  Chairman.  What  position  do  you  hold  in  respect  to  the  particular  or- 
ganization which  has  been  mentioned? 

Mr.  Jefjcott.  I  am  and  have  been  for  the  past  two  years  president  of  the 
American  Dyes  Institute.  I  am  also  president  of  the  Calco  Chemical  Co.  of 
K<nv  Jer.sey,  of  Boundbrook.  a  manufacturer  of  intermediates,  dyes,  and  drugs. 
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The  Chairman.  Ycu  are  willinK  to  be  swi.in  an.l  to  testify  under  oath? 

?^!ic:;^:^I;.^^- appearing  before  this  congressional  oounnittee  to  testify 
and    <)  Vive  competent,  material,  and  proper  evidence,  you  are  w.lhnj^  t o    v a u 
liny  priWleges  which  are  granted  by  reason  of  certain  seotu.ns  of  the  licMsed 
Statutes,  are  you? 

Mr.  Jeffcott.  I  am.  ,  •  ,    t  v^f-.r-? 

The  Chairman.  You  imderstand  the  sections  to  which  1  leter.' 

TL'^:Z^^i'^^ti:^^  questions  which  I  put  to  you,  as  I  have  to  other 
gent  einen  who  have  appeared  here,  are  put  without  wishing,  and  "^'1^^  J"^*" 
fng.  that  no  inferences  are  to  be  drawn  from  the  fact  that  we  do  ask  witnesses 
to^vaive  anv  of  those  privileges. 

^^e^I^A^-^^'mr^itfldndly  be  sworn.  Mr.  Jem.ott,  you  solem.dy 
swear  that  the  testimony  you  shall  give  in  this  investigation  earned  on  by 
Reason  of  Senate  Hes..lution  77  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Jeffcott.  I  do. 

The  Ctiatrman.  Be  seated,  please. 

TFSTIMONY  OF  MR.  ROBERT  C.  JEFFCOTT,  OF  SOMERVILLE.  N.  Jm 
PRESIDENT  OF  THE  AMERICAN  DYES  INSTITUTE  AND  ALSO  OF 
THE   CALCO   CHEMICAL   CO.,    OF   BOUND   BROOK,   N.   J. 

The  Chairman.  Pursuing  the  course  which  has  been  followed  heretofore  if 
vou  are  prepared  to  do  so  you  may  take  up  the  subject  and  make  youi  state- 
ment somewhat  in  chronological  or.ler  for  brevity's  sake.  The  ^•cnii  nt  ee 
as  we  move  along,  mav  propound  some  questions  and  reserves  the  "Sht  to  tully 
cross-examine  vcm.  by  themselves  or  by  others,  if  others  appear  for  that  pur- 
pose. So.  with  that  understanding,  you  may  proceed.  ^^,  ,,oa 
Mr  .Teffcott.  The  American  Dyes  Institute  has  been  charged  m  speeches 
and  i.efore  this  committee  with  being  the  center  of  a  dye  monopo  y  in  the 
United  States,  and  with  making  expenditures  ot  money  for  insidious  i^cpa- 
galida  and  iniv.r..per  lobying  in  ccnnection  with  legislation  tor  the  complete 
protection  of  the  dves  industry.  The  institute  has  done  openly  whatever  it 
c<mld  properlv  do  in  the  interest  of  the  establishment  of  a  ^'<>»"Plete  Amer- 
ican dve  industrv.  It  has  fostered  no  monopoly  and  has  done  nothing  it 
wishes'  f.  iipologiV.(>  for.  I  want,  therefore,  to  tell  about  its  work  somewhat 
in  detail  and  to  answer  the  charges  made  against  it. 

The  American  Dyes  Institute  was  organized  early  in  191S  b>  a  gioup  ot 
<lve  manufacturers,"  who  met  in  New  Y.u-k  City.  The  institute  had.  at  its 
luvi'tion,  less  than  20  members.  The  dye  industry,  it  must  be  remembered 
•as  s  ill  verv  voum:  in  the  United  States,  as  the  report  of  the  1  epartment 
f  ('om  ,  erce.  known  as  tb.^  N<.rton  dye  census.  August  31.  1916  shows  only 
seven  anufaciurers  ..f  dyes  in  the  cuntry  in  V.)U  with  about  ;...n  employees. 
Tin  dev-lopnKM,t  in  the  i^nite<l  States  of  the  manufacture  of  high  explosives 
fn.m  coal-tar  crudes,  which  began  shortly  after  the  outbreak  of  the  luiro- 
nean  War.  when  coupled  with  the  automatic  exclusion  (.f  German  dyes 
from  the  United  States  markets,  which  had  become  practically  ab.s.dute  in 
\mr,  through  the  British  control  of  ocean  trade,  made  it  possible  for  organic 
chemical  manufacturers,  who  hitherto  had  not  dared  to  make  any  "tteinpt  to 
meet  Cenn.ui  compelition  in  dyes,  to  undertake  the  devel„,)nient  «)f  the 
manufacture  of  coal-tar  colors,  drugs,  etc.  It  be<-ame  evident  to  th..se  en- 
L-ed  in  this  new  work  of  producing  coal-tar  dyes  and  other  cheni.cals  .n 
view  of  the  general  lack  of  knowledge  of  this  most  complicated  industry, 
that  harmonious  work  annrng  those  associated  in  the  business  was  extren.eJy 
necessarv  The  real  aim  of  the  institute,  therefore,  was  to  promote  and 
encourage  the  manufacture  in  America  of  <lyestuffs  and  i-elated  c.al-tar  chemi- 
cals and  to  take  all  proper  steps  to  insure  protection  for  the  new  iiidustiy. 
There  was  no  dye  monopoly  in  the  United  States,  as  then'  is  none  to-day.  but 
those  concerns  with  the  creation  of  the  institute  ha.l  hardly  known  each 
other,  and  thev  bel'eved  that  certain  cooperative  etTort  was  necessiiry  it  :t  was 
to  be  put  on  a  firm  basis  and  become  recogmized  in  the  country  as  self-con- 
tained and  ample  for  the  country's  needs.  For  several  years  there  had  been 
c<msiderabh'  di.scussion  among  the  various  business  men  of  the  country  con. 
cerning  the  development  of  what  is  known  as  the  open-price  plan.     Some  mein- 
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bers  of  the  institute,  of  whom  I  was  oue,  had  the  idea  that  sound  business 
methods  could  be  better  developed  antl  a  certain  degree  of  safeguard  against 
violent  fluctuations  in  prices  assured  through  the  exchange  of  price  informa- 
tion among  tlie  dye  manufacturers.  This  was  to  be  without  any  agreement, 
express  or  implied,  looking  to  i-estraint  of  trade  or  of  monopoly.  It  was  un- 
derstood that  competition  was  to  remain  absolutely  free,  and,  in  fact,  reports 
concerning  either  pi-oiluction  or  costs  were  never  approved  l)y  the  meml>ers 
of  the  institute  and  were  never  undertaken. 

The  Chairmaiv.  Pausing  there  and  not  to  break  the  thread  of  your  statement, 
you  spoke  of  the  open-price  plan.  Are  you  familiar  with  the  recent  decision 
of  the  United  States  Supreme  Court  in  the  Hai-dwood  Lumber  case,  where  they 
dealt  with  that  plan 

Mr.  Jeficott.  Not  technically.  Mr.  Chairman,  but  in  a  general  way ;  yes.  My 
own  opinion  is  that  the  institute  never  did  purport  to  do  work  of  the  type 
that  the  Supreme  Court  ruled  was  unconstitutional.  However.  I  am  not 
sufficiently  versed  in  law  to  discuss  that. 

The  Chairman.  Very  well.    You  may  continue  your  statement. 

jNIr.  Jekfcott.  It  was  determined,  however,  to  try  to  put  into  effect  the  open- 
price  plan  among  those  of  the  members  of  the  institute  who  believed  it  to  be 
of  any  value.  Later  on  there  will  be  given  to  the  committee  a  statement  in 
detail  of  the  operation  of  this  plan,  its  failure,  and  liual  abandonment. 

In  the  meantime,  it  is  most  important  for  the  committee  to  understand,  as  an 
indication  of  the  institute's  policy  concerning  the  action  of  its  members,  that  the 
constitution  provided  that  there  should  simply  be  a  separate  "open-price  sec- 
tion." that  no  member  of  the  institute  need  become  a  member  of  that  section, 
and  that  all  expenses  occasioned  by  the  open-price  plan  should  be  bfirne  by  those 
members  who  actually  participated  in  the  "  open-price  section."  The  detailed 
statement  which  will  later  be  given  will  show  that  in  fact  only  a  smnll  number 
of  the  institute  members  ever  actually  participated  in  the  "  or>en-price  section." 
In  fact  a  majority  of  the  members  never  seemed  to  think  that  the  plan  was  worth 
while. 

It  is  important  here  to  call  attention  to  the  fact  that  the  largest  single  pro- 
ducer of  dyes  in  the  I'nited  States  at  that  time  was  the  National  Aniline  & 
Chemical  Co.,  and  that  company  did  not  become  a  member  of  the  institute  until 
January,  1919.  This  company,  in  November.  1918.  had  become  a  member  of  the 
American  Dyestuff  Manufacturers'  Association,  which  was  also  functioning  as 
an  Organization  in  the  dye-protlucing  business,  but  it  had  no  relation,  direct  or 
indirect,  with  the  institute.  The  organization  just  referred  to  was  absorbed 
by  the  Amei-ican  Dyes  Institute  in  January.  1919,  and  it  was  through  that 
absorption  that  the  National  Aniline  &  Chemical  Co.  became  a  member  of  the 
institute. 

During  the  year  1918  a  considerable  portion  of  the  time  of  the  institute 
meetings  was  taken  up  by  Mr.  Arthur  J.  Eddy.  C(>unsel  of  the  "  open-price  sec- 
tion." in  an  imsuccessful  effort  to  convince  the  members  of  the  institute  gener- 
ally of  the  value  that  would  flow  to  the  industry  from  the  adoption  generally  of 
the  plan.  The  other  activities  of  the  institute  during  1918  were  of  that  general 
character  usually  to  be  found  in  trade  associations  which  are  entirely  free 
from  any  sort  of  the  control  that  tends  to  monopoly  or  restraint  of  trade.  It 
would  obviously  be  a  trespass  upon  the  committee's  time  to  rei-ite  in  routine 
the  transactions  of  the  various  monthly  meetings  of  the  institute,  but  its  entire 
minutes  and  other  records  are  available  for  the  committee,  and  I  will  gladly 
undertake  to  produce  any  specific  documents  which  it  is  suggested  are  neetled. 

I  understand  it  has  been  stated  to  the  ccmunittee  (record,  p.  4.">o).  that  the 
real  purpose  for  the  organization  of  the  institute  was  that  the  constitution  and 
by-laws  of  the  American  Dyestuff"  Manufacturers'  Association  were  not  broad 
enough  to  permit  of  that  sort  of  monoiiolistic  activity  which  those  in  the  dye 
industry  were  deternuned  to  undertake.  Nothing  couhl  be  furtluM-  from  the  fact. 
The  actual  reason  was  that  there  was  no  need  for  two  associatit>ns  with  two 
sets  of  expense  for  staff"  :ind  quarters  and  with  two  sets  of  meetings  f (  r  largely 
the  same  people.  The  association  nev»'r  iittainetl  to  any  very  greiit  importance 
as  a  trade  association.  Mud  from  the  start  many  of  its  members  were  also 
memlters  of  the  institute.  1  luive  already  pi  in  ted  out  that  the  large.st  jiro- 
ducing  conct'rn  in  the  dyi>  industry,  the  Nafioniil  Aniline  &  Chenn*'al  Co..  did 
not  become  a  member  of  the  institute  until  nearly  a  year  after  its  formation, 
that  is  to  say.  in  .January.  1919,  and  the  purjutses  of  the  institute  were  not 
chanj^ed  after  tiiis  concern  became  a  member. 

The  Chairman.  What  is  the  legal  name  of  your  organization? 
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Ml'.  .Tkfkcott.  The  Aniericiin  Dyes  Institute. 

Tlie  CuAiKMAN.  \Vli()  are  the  members  of  tlie  iiist  ituieV  Vnii  will  ruinisli  a 
list  of  members,  will  you? 

Mr.  .iKKKCorT.  I  will  submit  a  list  of  memi)ers,  Jlr.  ('iiairiiiaii. 

The  Ch.mkman.  Very  well.     You  may  coiitiime  your  statement. 

Mr.  .Tkkfcott.  I  will  say  tbat  the  membersliii)  list  ran  about  .S."  oi-  4H  out 
of  a  total  of  ItMl  to  1.">0  orKanii-  chemieal  manufacturers  in  this  country.  l)Ut  it 
did  include  manufacturers  of  i)n)l>ably  l»(t  i)er  cent  of  the  coal-tar  dyes  made  in 
the  country  as  shown  by  the  TaritT  ( "onunissi<in's  rejjort. 

The  <  "II  AiK.MA.v.  Before  you  conclude.  I  think  tlic  conmiittee  would  like  to 
have  definite  information  as  to  the  activities  of  the  institute,  or  of  its  members, 
under  or  jiursuant  to  what  has  been  called  the  "open-price  plan." 

Mr.  .Tkkkcott.   I  will  bp  irlad  to  i)resent  that  later. 

The  Chaikman.  I  invite  your  atention  to  that  because  it  may  develop  to  be 
rather  important.  Attention  has  been  called  to  the  recent  decision  of  the 
Suprenie  Court  of  the  United  States  dealinir  with  that  subject  matter.  You 
would  be  interested,  or  the  institute  would  be  interested,  quite  apart  from  the 
action  of  this  cr»nnnittee.  in  knowinir  and  bein^  advised  as  to  whether  or  noi; 
your  plan  is  contrary  to  an<l  in  violation  of  the  Sberniiin  antitrust  law.  Of 
course,  we  are  unable  to  say  that  it  is  (»r  is  not.  because  this  subconniiittee  doe.s 
not  know  anythinu'  about  your  plan  as  yet. 

Mr.  .Ikkkcott.  I  will  show  later,  Mr.  Chairman,  the  jreneral  working  plan  with 
reference  to  the  institute:  and  Mr.  Djinner.  the  secretary,  or  who  was  the 
secretary  of  the  open-price  section  durini;  the  time  it  was  in  operation,  will 
apjiear  before  the  committee  and  give  the  total  number  of  records  in  that  con- 
ne<"tion.  the  reports  made  by  every  manufacturer,  and  just  what  they  did 
report,  so  that  you  will  have  tlie  full  facts  concerning  the  matter. 

The  Chairman.  In  other  words,  what  you  did  under  or  in  crryiiig  out  that 
phm  is  a   matter  of  recf)rd? 

Mr.  .Tkkicott.  Not  only  that,  Mr.  Chairman,  but  a  copy  of  the  minutes  of 
every  open-jirice  section  was  forwarded  to  the  Federal  Trade  Commission  in 
franked  envelopes  furnished  for  that  purjKtse  by  the  Federal  Trade  Commission. 

The  Cif AIRMAN.  That  was  al.so  done  in  the  Hardwood  Lumber  case. 

Mr.  .Tkfkcott.  \VeU,  I  know  nothing  about  that  ca.se.  In  other  words,  what 
I  have  in  mind  is  that  there  was  no  concealment. 

The  Chairman.  Well,  that  matter  can  l)e  further  looked  into  as  we  go  along. 

Mr.  .Tkkkcott.  It  will  appejir  also  in  the  detailed  recital  of  the  functioning  of 
the  "open  price  section"  tlnit  the  National  Aniline  i^  Chemical  Co.  never  did 
actively  participate  in  the  open  price  ])lan.  .-ind  in  consfniuence  had  praitically 
nothing  to  do  with  that  part  of  the  institute  operations  which  it  is  alleged  had 
the  greatest  tendency  to  monopoly. 

It  has  also  been  stated  ( record,  p.  453)  that  the  institute  was.  in  fact,  organized 
through  the  influence  of  the  Du  Fonts  for  the  purpose  of  enabling  that  concern 
to  establish  a  nionoiiolistic  control  of  the  dye  industry  in  the  I'nited  States. 
Tliose  of  us  in  the  industry  who  were  as  active  in  the  creation  of  the  institute 
as  any  representative  of  E.  I.  du  Pont  de  Nemours  &  Co.  had  absolutely  no 
connecti<»n  with  that  concern.  The  members  of  the  industry  had  absolutely 
no  arr.ingcnients  of  any  sort  looking  to  the  elimination  of  compel  ition.  and  I 
think  it  may  fairly  be  said  that  in  the  formative  period  of  the  institute  organiza- 
tion, if  there  was  any  outstanding  figure  it  was  Mr.  Frank  Hemingway,  then 
the  head  of  Frank  Hemingway  (Inc.)  and  now  with  the  Sherwin-Williams  Co. 

The  Chairman.  Is  your  organization  incorporated? 

Mr.  .Tkfkcott.  No.  sir. 

The  Chairman.  That  is,  it  is  a  voluntary  association? 

Mr.  .Ikkfc»)TT.  Yes.  sir. 

The  Ch.mrman.  T'nfler  the  laws  of  any  particular  State? 

Mr.  .Tkkkcott.  I  assume  under  the  laws  of  New  York.  I  will  secure  definite 
information  for  you  on  that  point  if  you  wish  it. 

The  Chairman.  Yes:  plea.se  do. 

Mr.  .Ikkkcott.  Mr.  Hemingway  felt  that  the  American  Dyestuff  Manulactur- 
ers'  Association  was  so  likely  to  he  largel.v  influenced  by  dealers  interested  as 
much  in  foreign  as  in  domestic  dyes  that  the  American  dye  manufacturers 
ought  to  have  an  organization  concerne<l  only  with  the  development  of  the 
domestic  manufacturing  industry.  At  the  meeting  called  by  Mr.  Hemingway  in 
New  York  early  in  lOlS  for  that  puriw)se.  he  had  Mr.  Arthur  .T.  Edily  present 
to  explain  the  o[ten  price  plan  of  association  work.  While  all  present  recognized 
the  importance  of  a  purely  manufacturers'  association,  a  number  of  them  did 
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not  appro\'e  the  open  price  idea  and  it  was  on  this  account  that  the  "  open 
price  section  "  was  made  a  separate  voluntary  section. 

With  tlie  war  over  in  November.  1918,  and  the  prospect  of  a  fairly  early  re- 
sumption of  world  trade  relations,  two  problems  became  extremely  pressing 
with  the  dye  industry  in  the  United  States : 

First,  to  secure  complete  protection  from  what  everyone  believed  would  be 
the  destructive  competition  of  the  vast  German  dyestuff  monopoly. 

Second,  to  secure  the  cooperation  of  the  dye-consuming  industries  for  such  a 
program  of  protection  through  an  effec-tive  plan  by  which,  while  the  cc>nsumers 
purchased  from  American  manufacturers  all  dyes  satisfactorily  made  in  this 
country,  they  could  be  assured  of  an  adequate  supply  of  all  dyes  necessary  to 
them  but  which  were  not  yet  made  here. 

Those  two  problems  necessarily  required  a  very  much  more  extens'lve  activity 
on  the  part  of  the  institute  and  its  members.  They  were,  of  course,  concerned 
to  see  some  effective  program  of  protective  legi-slation  adopted  by  the  Congress 
of  the  United  States,  and  svme  effective  interim  regulation  to  prevent  the  dump- 
ing of  foreign  dyes  at  very  low  prices  into  the  American  market.  In  the  latter 
connection,  it  must,  of  course,  be  remembered  that  the  industry  was  still  so 
young  (and  is  yet  in  fact)  that  full  lines  of  necessary  colors  were  not  then, 
and  are  not  now.  produced  in  America. 

It  has  been  suggested  to  the  committee  (record,  p.  18)  that  all  accounts  and 
papers  of  every  kind  between  the  Allied  Chemical  &  Dye  Corporation  and 
the  American  Dyes  Institute  be  produced,  and  it  has  also  been  suggested 
(record,  p.  24)  that  all  records  and  papers  of  every  kind  between  E.  I.  du  Pont 
de  Nemours  &  Co.  and  the  American  Dyes  Institute  be  produced.  In  each  case 
it  is  specifically  asked  that  the  record  be  produced  showing  moneys  paid  by 
these  concens  to  the  American  Dyes  Institute,  or  its  officers,  agents,  and  em- 
ployees. 

In  reply  to  the  intimation  contained  in  those  requests.  I  want  to  say  that  the 
Allied  Chemical  &  Dye  Corporation  is  not,  and  never  has  been,  a  member 
of  the  American  Dyes  Institute.  Without  a  particular  knowledge  of  its  corpo- 
rate organization,  I  tmderstand  that  that  company  is  simply  a  holding  com- 
pany. Certain  it  is  that  no  contributions  of  any  sort  have  ever  been  made  by 
it  to  the  institute.  It  is  a  fact  that  the  National  Aniline  &  Chemical  Co..  a 
subsidiar;;-  of  the  allied  corporation,  is  a  member  of  the  institute,  but  there  are 
no  letters,  records,  or  papers  of  any  kind,  so  far  as  I  know,  in  the  files  of  the 
institute  which  differentiate  its  relations  to  the  institute  from  that  of  any  of 
the  other  members. 

The  s'ame  situation  also  applies  to  E.  I.  du  Pont  de  Nemours  &  Co.  That 
company  has  been  a  member  of  the  institute  since  its  original  organization,  but 
it  has  had  no  special  relationship  to  the  instittite  apart  from  or  beyond  that  of 
the  other  members,  and  neither  it  nor  the  National  Aniline  &  Chemical  Co. 
has  paid,  directly  or  indirectly,  any  money  to  the  institute  except  dues  and 
assessments. 

In  the  case  of  both  the  National  Aniline  &  Chemical  Co.  and  E.  I.  du  Pont 
de  Nemours  &  Co..  all  moneys  ]iaid  to  the  institute  are  reflected  in  the  financial 
statements  wliich  we  are  filing  with  the  committee.  Incidentally,  those  .state- 
ments will  abundantl.v  account  for  the  expendittn*e  of  all  moneys  received  by  the 
institute,  including  every  dollar  received  from  either  National  or  Du  Pont. 

Senator  KiuLr  has  stated  (record,  pp.  334-33.")).  and  I  quote  him  exactly: 

"  Like  all  propagandists,  the  dye  monopoly  has  sought  to  comluct  its  agitation 
under  the  guise  of  protended  public,  not  to  say  eleemosynary,  corporations  and 
societies.  Among  these  are  *  *  *  the  American  Dyes  Institute.  *  *  * 
It  is  tlirough  these  agencies  that  the  propaganda  for  the  dye  embargo  has  been 
carried  on.  and  it  is  throu-'zh  these  agencies  that  large  sums  of  money  have 
b*'en  distributed  for  this  pni'pose." 

In  reply  to  tliat.  I  can  simply  say  that  there  is  absolutely  no  dye  mono]M>ly 
in  the  Unitetl  States.  As  the  president  of  the  Calco  Chemical  Co..  of  Bound 
Brook.  N.  J.,  actively  engaged  in  the  production  of  intennodiatos.  d.ves.  and 
drugs,  and  as  president  of  the  institute,  I  would  know  if  a  monopoly  existed 
or  was  contemplated. 

The  Chaiuman.  Well,  of  course,  monopoly  in  the  final  analysis  is  a  legal 
(luestioji  based  upon  facts.  You  say  and  rejn^it  tiiat  there  is  no  dye  monopoly, 
(lo  you  not? 

.Mr.   .iKFFcoTT.  Absolutely. 

The  ('HAiitMAN.  Tliere  is  free,  unrestricted,  and  uncontrolled  competition? 

Mr.  .iKirroTT.  Vicious  conqietition.  I  would  say. 
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The  Chairman.  As  nmon^'  jill  th«>  dye  producers  or  niniuifacturcrs  in  tlie 
United  States? 

Mr.  .Tkffcott.  Yes;  I  should  say  that  there  is  vicious  competition. 

The  OiTAiRXfAN.  Vicious? 

Mr.  JEIKCOTT.  Yes,  sir;  vic'ous  competition,  or  unfortunate  tompetition.  I 
would  !=ay — destructive  competition. 

The  Chairman.  And  there  is  no  gentleman's  agreement? 

Mr.  Jf.ffcott.  Ahsolutely  none. 

The  Chairman.  No  unwritten  agreements? 

Mr.  .Tkffcott.  No.  sir;  ahsolutely  none  ot  any  kind  or  description. 

The  Chairman.  You  may  resume  your  statement. 

Mr.  .Teffcott.  I  know  tliat  my  company  has  no  connection  whatsoever  with 
any  other  manufacturer  of  dyestuffs  in  the  United  States  looking  to  the  restric- 
tion of  production,  fixing  of  prices,  or  an.\  other  interference  with  competitive 
conditions.  I  have  never  known  of  the  institute  being  concerned  with  the  crea- 
tion of  monopoly  or  restraint  of  trade  in  the  dyestuff  industry. 

It  is  true  that  the  institute,  as  the  association  working  for  the  permanent 
interest  of  an  American  coal-tar  chemical  industry,  has  circulated  literature 
advocating  a  d.ve  embargo  as  the  only  effective  means  of  protecting  the  indus- 
try at  this  time,  and  the  circulation  of  that  literature  has  entailed  the  expendi- 
ture of  some  money. 

The  Chairman.  The  statements  which  you  will  file  with  the  committee  will 
snow   all    receipts  and   fi-om   all   sources? 

Mr.    .Teffcott.    Yes.    sir. 

The  Chairman.  And  all  expenditures,  and  to  whom  paid  and  for  what 
purpose? 

Mr.  .Teffcott.  Yes,  sir.  We  distributed  20,000  copies  of  the  full  hearings 
on  the  <lye  embargo  bill  before  the  Ways  and  Means  Committee  of  the  House 
of    Representatives    in    .Tune,    1919. 

The  Chairman.  What  was  the  purpose  in  doing  that? 

Mr.  .Teffcott.  For  educational  purposes.  It  was  the  finest  exposition  of  this 
industry  that  has  ever  been  gotten  together  in  this  country — the  need  of  pro- 
tection. We  did  not  extract  simply  that  portion  that  had  to  do  with  us ;  the 
side  of  the  opposition  was  given  in  the  same  way ;  that  is,  the  importers'  side. 

The  Chairman.  Both  sides  were  given? 

Mr.  .Teffcott.  Yes.  sir.  The  full  and  complete  hearings  were  distributed. 
They  were  printed  at  our  expense  and  mailed  at  our  expense.  The  franking 
privilege    was    not    used. 

The  Chairman.  A  privilege  which  is  very  much  abused,  by  the  way. 

Mr.  .Teffcott.  I  think  you  will  find  the  institute  has  never  abused  it.  or 
its  expenses  might  have  been  a  little  less,  Mr.  Chairman.  And  some  thousand 
copies  of  the  Senate  Finance  Committee  were  likewise  distributed.  We  circu- 
lated bulletins  In  the  interest  of  the  dye  industry  from  time  to  time  to  a 
number  of  trade  organizations  and  their  members,  and  we  had  prepared  a 
volume  devoted  to  the  dye  industry  in  its  relation  to  national  defense  and 
disaiiiiament  called  "World  IHsarmament  and  the  Master  Key  Industry," 
and  about  8,000  copies  of  this  book  were  sent  to  persons  generally,  including 
Senators    and    Congressmen. 

There  were  also  other  distributions,  and  a  file  of  it  is  being  left  with  the 
committee. 

The  Chairman.  Those  may  be  left,  and  may  be  marked  as  exhibits,  pursuing 
the  same  plan  as  we  did  with  Mr.  Oarvan  and  other  witnesses. 

For  the  record,  in  handing  these  to  the  committee,  just  briefly  describe  them, 
so  that  the  record  will  be  jtlain  to  others. 

Mr.  .Teffcott.  The  book  that  I  have  mentioned,  "World  Disarmament  and 
the  Master  Key  Industry." 

(The  book  referred  to,  "World  Disarmament  and  the  Master  Key  Industry.'' 
was  iiKirked  "  .Teffcott  Exhibit  1.  not  copie<1.") 

Mr.  .Tekkcott.  A  series  of  bulletins  issued  by  the  "American  Dyes  Institute." 
conmiencing  in  .Tanuary.  1921.  running  until  their  termination  toward  the  end 
of  1921.  .      • 

(The  bulletins  referred  to  were  marked  "  .Teffcott  Exhibit  No.  2.  not  copied.") 

Mr.  .Teffcott.  And  a  pamphlet  entitle<l  "Uniform  Cost  Accounting  Methods." 

which  was  sent — perhaps  .")00  copies  of  that  were  .sent — to  various  persons  in 

the    industry,    to    the    Federal    Tariff    rvmimission,    and    other    governmental 

agencies. 
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(The  pamphlet  referred  to,  "  Uniform  Cost  Accounting  Methods,"  was  marked 
"  Jeftcott  Exhibit  No.  3,  not  copied.") 

Mr.  Jeffcott.  May  I  at  this  point,  Mr.  Chairman,  ask  that  tlie  financial  state- 
ments which  I  am  filing  be  kept  so  that  they  later  may  be  returned  to  the 
institute?    They  are  originals. 

The  Chairman.  That  will  be  granted. 

Mr.  Jeffcott.  The  institute  has  conceived  that  the  issuance  of  such  litera- 
ture was  a  proper  purpose  for  which  to  expend  money,  and  there  has  never  been 
any  concealment  of  its  acts  or  purposes  in  that  respect. 
Senator  King  has  said,  record  pages  334  and  335 : 

"  Through  the  American  Dyes  Institute  these  two  dominant  leaders  [meaning 
National  and  Du  Pont]  *  *  *  in  my  opinion,  meet,  talk  these  matters  over, 
arrange,  and  agree  as  to  the  prices  to  be  charged  in  this  country  for  dyes,  dis- 
tribute territory  between  themselves  both  as  to  the  domestic  trade  and'  foreign 
trade,  and  limit,  restrict,  and  regulate  production,  and  thus  carefully  see  to  it 
that  there  is  never  any  considerable  or  excessive  quantity  of  domestic  dyestufEs 
on  the  American  market  to  force  prices  down  to  a  lower  level." 

I  can  only  simply  repeat  that  the  National  Aniline  &  Chemical  Co.  and  E.  I. 
du  Pont  de  Nemours  &  Co.  have  never  to  my  knowledge  at  institute  meetings 
or  through  the  institute  organization  or  any  other  manner  dominated  the  dye 
industry  of  the  United  States  so  as  to  create  a  monopoly.  There  have  certainly 
been  no  meetings  of  the  institute  or  any  of  its  executive  bodies  or  committees 
to  "  talk  over  "  and  "  arrange  and  agree  as  to  the  prices  to  be  charged  in  this 
country  for  dyes,  distribute  territory  between  themselves."  or  "  limit,  restrict, 
and  regulate  production  and  thus  see  to  it  that  there  is  never  any  considerable 
or  excessive  quantity  of  domestic  dyestuffs  on  the  American  market  to  force 
prices  down  to  a  lower  level." 

Not  only  has  there  been  no  monopoly  in  the  dye  industry  and  no  limitation 
or  restriction  of  production  by  agreement  or  implied  understanding,  as  I  have 
just  said,  but  at  this  very  moment  there  is  competition  so  keen  as  to  be  ex- 
tremely injurious  to  the  industry  as  a  wliole ;  and  I  want  unequivocally  to  deny 
that  there  ever  has  been,  through  the  institute  or  elsewhere,  so  far  as  I  know, 
any  arrangement  among  the  producers  of  dyes  in  the  United  States  to  exercise 
any  monopolistic  control  over  the  market. 

Senator  King  specifically  states  (record,  p.  453)  : 

"  The  American  Dyes  Institute,  as  I  have  stated  before,  is  the  organic  center 
of  what  I  have  called  the  dye  combination  or  monopoly  in  this  country.  If  I 
understand  its  operations,  it  is  an  illegal  open-price  association,  such  "as  was 
declared  to  be  an  unlawful  association  under  the  terms  of  the  Sherman  Anti- 
Trust  Act.  as  construed  and  applied  in  the  recent  hardwood  lumber  case  enti- 
tled '  American  Column  &  Lumber  Co.  et  al.  i'.  United  States,'  decided  in  the 
Supreme  Court  of  the  United  States  December  19,  1921." 

Certainly  the  Senator  has  been  woefully  misinformed  as  to  the  situation  con- 
cerning the  open-price  activities  of  the  American  Dyes  Institute.  I  have  already 
explained  to  the  connnittee  that  from  the  organization  of  the  institute  'early  iii 
1918  until  January,  1919.  nearly  10  months  later,  the  National  Aniline  &  Chemi- 
cal Co..  the  largest  individual  producer  of  dyes  in  the  United  States,  was  not  a 
member  of  the  organization.  Moreover,  the  open-price  plan,  in  consonance  with 
the  idea  of  open-price  work  not  looking  to  monopoly,  was  put  into  effect  almost 
immediately  after  the  institute's  organization,  and  the  records  will  show  that 
the  most  active  participation  in  its  operations  by  those  who  ever  did  partici- 
pate in  It  was  during  the  early  months  of  its  life."  At  a  hiter  time  the  secret:) ry 
of  the  "  open-price  section  "  will  himself  give  in  detail  the  story  of  the  limited 
extent  to  which  the  plan  ever  did  function  and  its  complete  lack  of  successful 
operation. 

The  Chairman.  Who  was  the  secretary? 
Mr.  Jeffcott.  Mr.  Danner. 

I  simply  want  to  say  here  that  the  statement  as  made  by  Senator  King  would 
obviously  lead  one  to  conclude  that  the  American  Dyes  Institute  is  uow  and  has 
continuously  in  the  past  been  in  successful  operation  as  an  open-price  associa- 
tion, and  that  its  ojierations  in  that  resi)ect  are  illegal  in  accordance  with  the 
recent  decision  of  the  Supreme  Court  of  the  United  States  in  the  American 
Colunni  &  Luml)er  Co.  case.  The  statement  of  Mr.  Danner,  the  stn-retary.  will 
show  that  in  fact  the  "  open-i)rico  stx-tion  "  ol"  the  institute  jtarticipated  in  at 
any.  time  only  by  n  fraction  of  its  nieml)ers  and  never  really  successful  at  the 
start,  grailuaily  pnssed  into  complete  disuse  and  was  formally  ahandoiu'd  in 
June.  191'0,  nearly  two  years  ago.     Mr.  Eddy  was  not,  as  Senator  King  states 
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<record.  p.  400),  counsel  for  "  open-pi-ice  section"  until  his  deiirli.  Several 
months  i)revi<)uslv  he  hecanie  so  completely  convinced  that  it  was  impossible 
to  Ret  the  m.inul'aciiirers  to  cooperate  for  either  their  own  or  the  industry's 
welfare  that  he  reconunended  that  the  "open-price  section"  he  al)an(h)ned  and 
his  connection  with  the  institute  severed. 

The  (MtAiKMAN.  That   was  done,  was  it? 

Mr.  .1  KKKcoTT.  That  was  done  over  a  month  before  he  hecanie  ill.  It  was 
abandoned  before  his  death  by  mutual  agreement. 

The  Chairman.  So  that  we  are  to  understand,  then,  that  whatever  their 
activities  may  luive  been,  those  activities  ceased  and  the  open-price  plan  was 
nhaiidonedV 

Mr.  .1  Ki  KCOTT.  Yes,  sir;  two  years  ago. 

The  Chairman.  And  does  not  now  exist? 

Mr.  .iKi-KioTT.  Absolutely  not.  It  nev(>r  was  effective,  as  you  will  tind  from 
Mr.  banner's  report. 

The  Chaiuman.  Kut  whatever  the  activities  were,  they  cea.sed? 

Mr.   .Tkfkcott.  Absolutely. 

Mr.  Choatk.  Even  lon,s  before  the  hardwood  case  decision. 

Mr.  JioFnoTT.  In  fact.  I  believe  before  any  question  arose  as  to  the  legality 
of  open    price   associations    in   thi.s   country. 

The  Chaik.man.  Well,  I  thiid<  it  only  fair  to  say  that  the  decision  referred 
to  is  the  lirst  one  dealin;r  with  the  su!).ject  matter  involved  in  that  case.  I  do 
not  recall  any  decision  of  the  Supreme  Court  that  puts  its  tinger  right  on  that 
question  as  it  was  presented  to  the  Sui)reme  Court  in  the  case  referred  to. 

Mr.  Jkfkcott.  15ut  in  any  case.  Mr.  C^hairman.  as  I  have  said,  the  American 
Dyes  Institute  never  was  an  ojien  price  association  within  the  meaning  of  the 
term  as  existing  in  other  trade  associations.  Only  one  sec-tion  and  one  portion 
of  the  members  ever  had  in  any  way  i)articipated  in  the  open  price  plan,  and 
the  largest  manufacturer  in  America,  as  I  have  stated,  practically  not  at  all. 
To  have  a  monopoly  they  would  have  l>een  the  most  necessary  ones. 

It  has  been  suggested  to  the  committee  ( rec(U-d,  pp.  21-22)  that  all  tht; 
records  and  papers  showing  the  relation  between  the  institute  and  the  Synthetic 
Organic  Chemical  :Manufacturers  Ass(K'iation,  organizeil  in  December,  1021, 
should  be  produced,  along  with  all  the  records  turned  over  by  the  institute 
to  the  Synthetic  Association.  As  a  matter  of  fact,  there  have  been  no  dealings 
between  the  institute  and  the  association  except  that  the  .secretary  of  the  insti- 
tute, on  the  requests  of  some  of  its  meml)ei-s,  temporarily  advanced  the  initial 
organization  meeting's  expenses  of  the  a.ssociation  until  such  time  as  the 
institute  could  i>e  reimbursed  by  the  new  organization.  This  reimbursement 
Avas  promptly  made. 

There  was  an  otTer  by  the  institute  to  turn  over  the  records  and  papers  be- 
longing to  it  for  the  future  u.se  of  the  association  provided  they  were  safely 
preserved  so  that  they  might  be  available  for  any  pun)(».se  desinnl  in  connection 
with  the  affairs  of  the  institute.  The  association  oHicials.  however,  declined 
to  accept  the  responsibility  and  the  institute  re<-ords  are  therefore  intact  in 
the  institute  odices  for  sucii  i)urposes  as  this  conmiittee  may  indicate. 

The    Chairman.  What    is   that    association? 

Mr.  Jki-fcott.  The  Synthetical  Organic  Chenucal  Manufacturers'  Associa- 
tion of  the  United  States. 

The  Chaik.man.  Is  it  made  up  of  the  same  membership  as  make  up  the  mem- 
bership  of   the   American    Dyes    Institute? 

Mr.  Jkffcott.  Most  of  the  members  of  the  American  Dyes  Institute,  as  I 
shall  show,  are  members  of  that  association.  But.  on  the  other  hand,  there 
are  many  other  maiuifacturers  who  are  not  members  of  the  institute,  and  never 
have  been  members  of  that  organization,  who  are  members  of  this  new  or- 
ganization. 

The  Chairman.  In  order  to  develoj)  what  is  in  my  mind,  what  is  the  reason 
for  the  two  organizations? 

Mr.  .Ikffc oTT.  I   have  tiiar   fully  developed  here. 

The  Chair-man.  Verv   well. 

Mr.  .Ikffcott.  The  rea.son  for  this  attitude  of  the  institute  and  its  mendiers 
toward  the  new  association  is  very  simple  to  understand.  Nearly  all  of  the 
members  of  the  institute  were  concerned  with  the  organization  of  the  new 
a.ssociation,  and  they  were  convinced  that  with  the  creation  of  that  associa- 
tion there  would  be  no  further  necessity  for  the  work  of  the  institute.  At 
the  same  time,  much  of  the  work  already  done  by  the  institute  would  undoubt- 
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edly  be   of  value   to   the  association   and   it   was  simply   conceived   that   the 
association  ought  to  have  the  benefit  of  *^h(^  institute  records. 

The  organization  of  the  Synthetic  Organic  Chemical  Manufacturers'  Associa- 
tion is,  by  the  way,  a  very  clear  indication  of  the  lack  of  the  Allied  Chemical 
&  Dye  Corporation,  or  National  Aniline  &  Chemical  Co.,  control  or  domination 
of  the  dye  industry.  I  have  just  said  that  most  of  the  members  of  tlie  institute 
were  in  favor  of  organizing  the  new  association.  But  the  National  Aniline  & 
Chemical  Co.  has  never  yet  become  a  member  of  the  new  association. 

The  Chairman.  So  that  the  record  may  show,  when  was  the  association 
formed  ? 

Mr.  Jeffcott.  In  December,  1921. 

The  Chairman.  December,  1921? 

Mr.  Jeffcott.  Yes,  sir. 

The  Chairman.  Just  this  last  December? 

Mr.  Jeffcott.  Within  the  last  four  months. 

There  was  also  a  group  of  producers  of  coal-tar  chemicals  other  than  dyes 
who  advocated  such  an  association. 

The  simple  reason  for  the  new  association  is  that  the  institute  was  only  in- 
tended to  take  in  the  manufacturers  of  dyes,  and  the  coal-tar  chemical  industry 
of  the  country  is  so  interrelated,  and  the  problems  of  those  engaged  in  producing 
drugs,  photographic  chemicals,  and  fine  organic  chemicals,  such  as  perfume  and 
flavoring  bases,  are  so  much  the  same  as  the  problems  of  the  dye  manufacturers 
that  it  was  generally  believed  an  association  covering  the  whole  field  of  syn- 
thetic organic  chemical  manufacture  ought  to  be  formed.  In  consequence,  the 
members  of  the  American  Dyes  Institute,  by  an  almost  unanimous  vote,  deter- 
minetl  to  terminate  the  institute,  as  it  would  be  entirely  useless  to  have  two 
organizations  in  the  organic  chemical  industry  doing  practically  the  same 
association  work.  The  National  Aniline  &  Chemical  Co.,  however,  through  its 
representative,  opposed  the  formation  of  the  new  association  and  the  company 
has  not  become  a  member  of  it.  And  it  may  be  of  interest  to  the  committee  to 
know  that  the  Sherwin-Williams  Co.,  another  corporation  referred  to  in  the 
hearing  as  large  and  concerned  with  monopoly,  has  not  become  a  member  of 
the  new  association. 

A  good  deal  of  importance  seems  to  have  been  attached  to  the  selection  of 
Mr.  Poucher.  of  the  Du  Pont  Co.,  and  Mr.  Baldwin,  of  the  National  Co..  as 
members  of  the  important  committees  of  the  institute.  In  reality  the  dye  manu- 
facturing industry  has  not  contained  a  great  many  Americans  of  long  experi- 
ence in  connection  with  either  production  or  consumption,  and  both  of  the  per- 
sons named  have  had  perhaps  a  larger  experience  than  the  most  of  the  others 
of  the  industry,  the  one  in  the  producing  and  selling  field  and  the  other  in  the 
consuming  field.  It  is,  moreover,  to  be  understood  that  after  all  these  two  men 
were  simply  included  as  members  of  institute  committees  witli  other  persons 
from  the  industry  who  served  as  continuously  and  as  actively  as  they  have,  and 
in  no  instance  that  I  know  of.  on  committees  selected  by  the  institute,  have 
either  of  them  been  chosen  for  or  engaged  in  an  effort  to  dominate  the  industry 
through  these  committees  in  the  interest  of  a  supposed  dye  monopoly  controlled 
by  the  two  companies  they  represent,  or  either  of  them.  So  far  as  my  memory 
serves  me,  the  two  of  them  have  constituted  a  minority  on  every  connnittee  on 
which  they  have  served. 

Senator  King,  in  his  statement  to  the  conmiittee.  in  dealing  with  the  expendi- 
tures of  the  institute,  made  numbers  of  references  to  what  he  described  as 
"  interesting  and  significant  items."  As  a  matter  of  fact,  the  financial  state- 
ments of  the  institute  speak  for  themselves.  No  money  was  ever  collected  or 
disbursed  by  it  which  is  not  reflected  in  those  statements,  and  I  submit  to  the 
committee  that  there  will  not  be  found  a  dollar  to  have  been  use<l  for  a  pur- 
l)ose  in  the  slightest  degree  improper  in  furthering  the  interest  of  the  dye  in- 
dustry of  the  United  States  through  the  circulation  of  literature  and  the  con- 
tinued advocacy  of  appropriate  legislation  to  i)rotect  the  industry. 

Two  items  in  particiilar,  however,  which  are  referred  to  with  the  veiled 
idea  that  tliey  contain  some  hidden  purjiose.  show  the  lack  of  <'are  with  which 
he  has  considered  the  exi)en<litnres  of  the  insiitnte.  He  refers  (  rec<n-d.  pp.  r»06, 
HOT.  and  'Mi)  to  a  dinner  given  to  the  National  Association  of  (V>tton  :\Ianu- 
facturers  at  an  expense  of  .$;i,2.'il.(M.  and  the  supposed  copy  of  the  institute 
statement  which  he  furnishes  the  committee  (record,  p.  514)  explicitly  sets 
out  that  item  of  expenditure.  He  gi»es  on  to  state  that  it  is  h's  recollection 
that  the  dinner  was  given  in  Washington,  and  he  says  explicitly.  "  Suffice  it 
for  me  to  say  that  they  gave  a  dinner  to  the  National   A.«isociation  of  Cotton 
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jMamifijLturi'rs  costing  $3,251.65."  In  this  couuectiou  it  is  important  to  note 
that  tlio  next  item  to  that  of  tl\e  dinner  on  the  tal)le  of  expenditures,  u.s  fur- 
nished the  eoiiimittee  l)v  Senator  Kin,t;  (record,  p.  514),  is,  "  Rent,  $40."  Now, 
tlie  fart  i.s.  concerninf;' tlii.s  wiiole  matter,  as  the  ori^dnal  linaneial  .statement 
tiled  with  this  committee  will  show,  that  the  item  of  $3,251.05  is  a  rent  item 
and  the  item  of  $40  is  Hov  the  expenses  of  the  secretary  of  the  institute  to 
attend  the  dinner  given  in  Boston  hy  the  National  Association  of  Cotton 
Manufacturers. 

Senator  King  has  transposed  or  the  copy  that  Senator  King  has  furnished  tiie 
committee  has  simi)lv  transferred  the  two  items,  Mr.  (Miairman. 

The  Chaik.m.vn.  The   statement  was  made   that   the  dinner   was  given   and 
that  it  cost  some  three  thousand  and  more  dollars. 
Mr.  .Ii:i'i('OTT.  Yes,  sir. 

The  Cii.viUMAN.  As   1    recall  the   record,   the   dinner   was  supposed  to  have 
been  given  here  in  ^Vash;ngton. 
Mr.  JEFFCOTT.  Yes,  sir. 

The  Chairman.  Now,  it  was  given  in  Boston,  was  itV 

Mr  jEFFcoTT.  The  only  dinner  we  have  any  knowledge  of  was  a  dinner  given 
bv  tlie  National  Association  of  Cotton  Manufacturers  to  its  own  members  in 
Boston.  We  know  of  ik*  dinner  given  by  the  American  Dyes  Institute  in  Wash- 
ington, as  suggested  by  Senator  King. 

The  CHAiuMAN.  What  is  the  item  there— you  say.  the  rent? 
Mr    (ixRVAN.  They  simply  reversed  the  two  items.     It  is  their  office  rent  in 
New  York :  that  was  three"  thousand  and  some  dollars,  and  the  next  item  was 
tlie  expense  of  the  secretary  to  attend  a  dinner  in  Boston  given  by  the  National 
Association  of  Cotton  Manufacturers. 

Mr  JFFFCOTT.  This  was  the  annual  dinner  of  that  association;  and  the 
Ainerican  Dves  Institute  thought,  because  the  members  of  that  association 
are  large  consumers  of  dyes,  it  was  appropriate  to  send  the  secretary  of  the 
institute  to  attend  that  dinner,  buying  a  ticket  therefor  and  paying  his 
expen.ses. 
'  The  other  of  the  two  items,  which  I  have  said  I  desire  to  call  explicit  atten- 
tion to.  is  one  listed  in  the  timincial  statement  (record,  p.  512)  as  "Assessment 
for  expenses  Yama  Farms  meeting.  $9!)5.07." 

The  CHAir.MAX.  I  recall  some  inquiry  was  made  as  to  the- Yama  1<  arms  and 
what  it  meant;  what  is  the  fact? 

Mr  lEFFcoTT.  Immediately  after  the  comment  upon  the  supposed  dinner 
given'  to  the  National  Association  of  Cotton  Manufacturers  is  the  comment 
concerning  the  Yama  Farms  expenses.  As  to  that  expense  it  is  said,  •  There 
is  another  item  which  at  least  suggests  some  sort  of  gratuitous  entertainment. 
That  is  the  entry  of  .$!>!)5.UT  assessment  for  Yama  Farms  expense." 
That  is  a  quotation  from  Senator  King. 

Now    =t  must  be  remembered  that  these  expenditures  are  being  discussed  as 
being  connected  with   undi.sclo.sed  propaganda.     It   is  in  that  connection  only 
that  they  are  important  enough  to  be  referred  to.     In  fact,  there  was  nothing 
covert  about  the  Yama  expense,  as  niighi  have  been  easily  asct-rtained.     Yama 
Farms  is  simplv  an  attractive  resort  up  in  New  York  State.     Some  time  after  1 
'was  ele<-ted  president  of  the  institute  I  had  called  a  meeting  of  the  board  of 
governors  of  the  institute  to  take  place  at  Yama  Farms. 
The  Chaiisman.  That  is  cleared  up,  then? 
Mr.  .lEKFcoTT.  Yes.  sir. 
The  Chairman.  Is  that  the  name  of  it? 
Mr.  jEFFcoTT.  It  is  a  hotel:  a  country  hotel. 

The  Chairman.  Where  is  it?  ,.     ,    . 

Mr.  Gakvan.  About  20  or  30  miles  from  New  York;  out  from  New  York  in 
the  Catskill  Mountains. 

The  Chairman.  And  it  is  called  the  Yama  Farms? 

Mv.  (Jarvan.  Yes;  it  is  the  place  where  John  Burroughs  and  Mr.  Edison  go 
for  their  recreation,  .lohn  I'.urrouglis  went  there  on  his  birthday  up  to  the  time 
of  his  de.-ith.  ,    . 

Mr  .iKKFcorr.  I  mean  to  say.  Mr.  Chairman,  that  the  only  rea.son  we  went  to 
Yama  Farms  was  that  we  couhi  not  find  any  other  hotel  near  New  York  tliat 
could  give  us  accommodations  over  Saturday  and  Sunday. 

Tills  meeting  was  in  fact  held  in  September,  1020.  along  with  the  executive 
heads  of  companies  wlio  were  members  and  had  been  asked  to  be  present. 
Yama  Farms  was  chosen  because  we  could  not  oi)taiii  suital)le  accoiiiniodatioiis 
at  that  time  el.sewhere  near  New  York.     The  meeting  was  not  one  for  the  pur- 
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pose  of  entertaining  any  outside  persons,  but  was  in  reality  held  because  I  in- 
sisted upon  getting  the  executives  of  the  dye  manufacturing  companies  to  meet 
each  other  personally,  many  of  them  having  in  fact  never  met  one  another,  nor 
I,  some  of  them,  so  late  as  September.  1920. 

The  meeting  was  emphatically  not  for  the  purpose  of  entertaining  outside  per- 
sons and  tlius  carrying  on  any  sort  of  propaganda.  It  is  unimportant  for  the- 
purpose  of  this  heai-ing,  but  the  fact  is  that  because  the  meeting  was  not  strictly 
an  institute  meeting,  but  simply  a  meeting  of  the  board  of  governors  wliich 
might  have  been  held  at  the  institute  offices  in  New  Yorlv  without  expense,  the 
executives  of  the  companies  present  immediately  after  the  meeting  reimbursed 
tlie  institute  for  their  expenses,  so  tliat  tlie  final  amount  which  became  a  charge 
upon  the  institute  funds  was  simply  the  expense  of  the  secretary  of  the  insti- 
tute. 

The  secretary  was  aslced  to  handle  the  expenditures  of  this  group  of  manu- 
facturers, consisting  of  the  board  of  governors,  and  render  the  pro  rata  bill  to 
each  of  them.  He  passed  it  through  the  institute  books,  and  it  therefore  showa 
in  the  statement,  as  every  other  expenditure  of  any  kind.  The  Senator  might 
have  found  that  receipts  were  had  corresponding  to  the  same  amount,  so  that 
one  cleared  the  other. 

The  Chaium.vn.  In  dealing  with  the  matter,  in  the  first  instance,  the  expenses 
were  some  nine  hundred  and  odd  dollars,  paid  out  by  the  institute? 

Mr.  Jeffcott.  Yes.  sir. 

The  CHAiRjtAN.  But  thereafter  the  institute  was  reimbur.sed  ;  is  that  correct? 

Mr.  Jeffcott.  Exactly.  The  secretary  of  the  institute  simply  acted  as  cashier 
for  the  group. 

The  Chairman.  All  of  which  appears  in  the  record  which  you  will  submit? 

IMr.  Jeffcott.  l^es,  sir. 

I  do  not  want  the  committee  to  understand  that  undue  importance  is  attached 
by  me  to  an  explanation  of  these  two  items  of  supposed  expenditure  as  dealt 
with  by  Senator  King.  I  have  called  attention  to  them  simply  for  the  purpose- 
of  showing  to  the  committee  that  the  Senator,  in  presenting  his  statement  to 
the  committee,  has  apparently  used  a  mass  of  material  concerning  which  he  could 
not  have  had  any  first-hand  knowledge  with  respect  to  accuracy. 

Kegarding  the  Chemical  Foundation  and  its  relations  to  the  American  Dyes 
Institute.  I  doubt  if  the  committee  wLshes  me  to  discuss  this  subject  to  any 
extent  after  the  very  full  explanation  of  all  the  work  of  the  foundation  which 
its  president.  Mr.  Garvan,  lias  given.  The  creation  of  the  Chemical  Founda- 
tion was  of  unlimited  importance  to  practically  every  member  of  the  insti- 
tute, and  for  that  reason  the  institute  was  active  in  urging  its  various  mem- 
bers to  underwrite  the  capital  stock  of  that  noncommercial  concern.  It  was 
believed  that  it  was  wise  to  have  the  German  dye  and  other  chemical  patents 
which  were  then  about  to  be  sold  in  the  hands  of  some  nonprofit  making 
agency  in  tlie  tTnited  States,  where  all  Ainerican  dye  manufacturers  could  use 
them  upon  even  terms,  and  not  in  the  hands  of  any  single  dye  manufactur- 
ing company,  even  though  American.  We  could  see  no  better  way  to  make 
those  patents  properly  available  for  all  American  manufacturei-s  for  the  up- 
l)uilding  of  the  American  dye  industry  than  througli  the  formation  of  the 
Chemical  Foundation. 

There  have  been  no  relations  worth  while  between  the  institute  and  the 
Chemical  Foundation,  except  that  in  working  for  a  common  purpose  un- 
doubtedly institute  officials  and  officials  of  the  foundation  have  now  and  then 
conferred  in  connection  with  what  has  been  wise  for  the  chenn'cal  industry  in 
the  United  States.  At  about  the  time  of  the  formati(m  of  the  Chemical  Foun- 
dation the  institute  advanced  .several  thousand  dollars  for  the  work  to  be 
done  incident  to  formation,  including  the  expense  of  searching  patent  records. 
Shortly  thereafter  the  institute  use<l  its  facilities  for  distributing  a  pam- 
jthlet  issued  by  the  Chemical  Foundation,  and  there  was  some  exi^ense  at- 
tached to  this.  1  tliiid<  the  institute  recorls  will  show  the  entire  financial 
relalions  witli  (he  foundation  involve  less  than  $10,000. 

I  want  the  <'onnnittee  fidly  to  understand,  althougli  it  is  in  a  way  a  repe- 
tition of  what  I  have  already  stated,  lliat  the  institute  has  not  remotely  been 
concerned  with  establishing  any  monopoly  in  the  coal-tar  cliemical  i)roducing 
business  in  the  United  States.  It  has  been  constantly  concernwl  with  finding 
the  most  effective  means  to  prevent  the  German  monopoly  from  again  getting 
control  of  our  markets.  Wlien  this  investigation  shall  be  over,  and  the  ne«^'d 
for  its  recor  Is  and  papers  .shall  cease,  the  institute  will  end  its  existence, 
and  whatever  association  work  is  to  be  done  for  the  l)enefit  of  the  dve  Indus- 
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Iry  will  1)1'  (lone  by  the  Syiitliotic  Orf::uiic  ('liciniciil  .M:iiiiir;i(turiM-s'  Associa- 
tion. 

Wliilo,  iis  I  have  sai»^,  in  191."),  the  shortajre  of  (Jennati  iiitei-iiiediates,  dyes, 
and  dnifrs  became  so  pronounced  as  to  encourafTe  capital  to  embark  on  their 
manufacture  liere.  this  start  liad  not  been  gotten  well  under  way  when  the 
leelinir  s!)read  abroad  that  the  war  nii^^ht  shortly  enl.  and  when  to  this 
feelinjr  was  addel  the  arrival  of  the  German  undersea  l)oats.  the  buyinji  trade 
bewn  to  believe  that  the  old  sources  of  supply  could  a^ain  be  deijcnded  on. 
This  n'sulted  in  a  slackinir  off  in  the  support  jriven  to  the  American  dye 
manufacturers,  resultiii;:  in  many  failures  juil  a  setback  to  the  industry.  It 
was  therefore  well  aloii^^  in  lOKi  ix'fore  the  industry  as  a  real  industry  started, 
and.  of  course,  this  bail  hardly  more  than  occurred  when  we  entered  the 
^v;,,- — with  the  resultitij,'  upset  of  plans  an<l  <leveloi)ments  of  the  vjirioiis  com- 
jianies.  Many  of  the  important  maiuifacturintc  developnuMits  of  the  dye  indus- 
try were  not'  therefore  started  until  well  into  1917,  and  some  did  not  come 
into  l)eing  until  the  summer  of  1918  and  later. 

It  .seems  to  me  there  will  he  a  plenty  of  association  work  to  do  if  the  organic 
chemical  indu.stry  of  the  United  States  is  to  survive.  The  ending  of  the  war 
and  the  ensuing  struggle  for  protection  of  the  new  dye  industry  has  brought 
such  a  i)eriod  of  doubt  and  hesitation  in  making  further  capital  investments 
that  it  may  correctly  be  said  this  industry  has  never  yet  been  able  to  show 
wli;it  American  brains,  American  chemists.  American  engineers,  and  American 
manufact\irers  could  do  in  the  way  of  catching  up  with  the  40  or  50  years' 
lead  which  the  German  organic  chemical  industry  had.  Only  if  the  Congress 
gives  the  industry  a  feeling  of  support  and  security  for  a  suitable  period 
ahead  can  we  sliow  what  American  manufacturers  can  do  toward  making 
this  country  entirely  self-sustaining  as  an  organic  chemical  manufacturing 
nation. 

I  have  finished  my  statement,  Mr.  Chairman,  and  would  be  glad  to  answer 
any  questions. 

The  CiiAiKM.vN.  Do  you  wish  to  file  any  of  the  statements — financial  and 
other  statements— referred  to  in  your  testimony? 

Mr.  .Tefixott.  Outside  of  what  the  institute  has  sent  out  I  now  file  the 
financial  statements  of  the  institute  for  the  four  years  of  its  existence. 

The  CiiAiK.viAN.  Are  those  the  originals  or  certified  copies? 

Mr.  .Tkffcott.  Originals  in  some  cases,  Mr.  Chairman. 

The  Chairman.  They  will  be  received.  And  if  you  could  supply  the  com- 
mittee with  certified  copies  of  the  originals,  so  that  the  committee  could  retain 
the  certified  copies  of  all,  it  would  serve  a  good  purpose. 

Mr.  Jeffcott.  I  will  be  glad  to  do  so. 

The  CiiAiuMAN.  And  for  the  moment,  if  you  desire,  you  may  withhold  these 
financial   statements. 

Mr.  Jeffcott  (interposing).  I  would  for  that  purpose. 

The  Chairman.  Yes;  until  you  can  furnish  us  certified  copies  of  all,  and 
they  can  then  be  tiled  as  one  exhibit.     (To  be  marked  "  Jeffcott  Exhibit  No.  4.") 

Mr.  Jeffcott.  I  would  be  glad  to  do  that. 

The  Chairman.  These  several  statements  or  what  they  purport  to  be,  finan- 
cial statements  of  the  American  Dyes  Institute,  show  all  income  and  all 
expenditures  from  the  organization  of  the  Institute  uj)  to  what  date? 

Mr    Jfffcott    Up  to  the  end  of  1921.  I  believe,  Mr.  Chairman. 

The   Chairman.  And    of   course   they   speak   for   themselves   and   speak   the 

truth' 

Mr.  Jeffcott.  The  trea.surer  of  the  institute  will  be  here.  Mr.  Chairman,  to 

goover  each  separate  item  with  the  committee,  if  they  wish. 

The  Chairman.  When  did  the  American   Dyes   Institute  organize,  Mr.   Jeff- 
Mr  Jeffcott.  In  the  early  part  of  1918— very  early  in  191S. 
The  CffAiRMAN.  And  its  membershii)  consist e.l  of  certain  firms,  partner.ships, 

and  corporations? 

^Ir.  Jeffcott.  It  did.  .  ... 

The   Chairman.  And    those   firms   or    partnerships   or   corporations   or    imli- 

viduals   if  there  were  individual  manufacturers 

Mr   .Tfffcott  (interi)osing).   I  doubt  if  there  were.  Mr.  Chairman. 

The  Chairman.  Very  well:  whoever  they  were,  they  were  din-ctly  interested 

in  tlie  manufacture  of  dy<'s? 

Mr.  Jeff<  ott.  They  were.  ^     u      ..  *i 

The  Chairman.  And  about  how  many  members  did  you  have  as  of  at)out  tue 

time  of  organization? 
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Ml'.  Jeffcott.  About  20,  I  should  say. 
Tlie  Chairman.  And  about  how  mauy  have  you  now? 

Mr.  Jeffcott.  There  have  been  a  few  resignations,  due  to  the  organization  of 
the  new  association,  aiy  estimate  wouhl  be  in  the  neighborhood  of  30  members 
to-(hiy,  perhaps  35. 

The  Chairman.  And  how  many  manufacturers  of  dyes  are  there  in  the  United 
States,  approximately. 

Mr.  Jeffcott.  According  to  the  Tariff  Connnission's  records — and  they  are  by 
far  the  finest  I  know  of — there  are  something  lilie  200  manufacturers  of  syn- 
thetic organic  chemicals  in  the  United   States.     My  impression  is  that  there 
are  in  the  neighborhood  of  100  of  them  making  dyes.    I  am  told  eighty  some  odd. 
Mr.  IsERMANN.  Eighty-three  making  dyes  and  chemicals. 

The  CHAiitMAN.  And  in  respect  of  the  amount  manufactured  by  members  of 
the  institute  and  by  nonniembers  what  can  you  tell  usV 

Mr.  Jeffcott.  The  Tariff  Commission  is  the  only  body  that  can  give  you 
exact  figures  on  that  score,  because  the  institute  members  have  always  refused 
to  reveal  to  one  another  what  the  volume  of  their  business  for  their  manufac- 
tures was  in  pounds  or  in  any  other  way. 

The  Chairman.  Under  the  open-price  plan,  were  they  not  required  to  fur- 
nish that  Very  information? 

Mr.  Jeffcott.  No,  sir ;  the  open-price  plan  as  we  adopted  it  in  the  institute 
left  everything  voluntary  to  members  as  to  what  they  should  file  or  should  not 
file,  and  the  institute  nieml>ers  were  unwilling  to  tell  one  another  how  much 
they  were  manufacturing  of  anything,  in  so  far  as  I  know,  at  any  time. 

The  Chairman.  Did  they  furnish  that  information  to  the  Tariff  Commis- 
sion, however? 

Mr.  Jeffcott.  They  have  to  by  law,  and  I  believe  by  sworn  statements. 

The  Chairman.  And  it  is  treated  as  confidential  information? 

Mr.  Jeffcott.  It  is  treated  as  confidential  information  as  between  different 
manufacturers. 

The  Chairman.  Yes. 

Mr.  Jeffcott.  But  not  as  to  the  totals. 

The  Chairman.  Precisely. 

Mr.  Jeffcott.  Very  valuable  information,  I  believe,  can  be  obtained  for  this 
conunittee  from  the  Tariff  Commission.  It  is  not  only  official  but  it  is  the 
only  information,  in  my  opinion,  that  exists  in  this  country  on  that  subject. 

The  Chairman.  Now,  what  can  you  tell  us  in  i-esiiect  to  the  voting  power 
of  member.'?  of  the  institute? 

air.  Jeffcott.  Everybody  had  the  same  voting  power.  A  small  member  had 
one  vote  and  the  largest  manufacturer  in  the  country  had  one  vote.  No  more 
and  no  less.  It  made  no  difference.  Of  course,  their  assessments  were  larger, 
because  it  was  felt  that  it  must  be  a  democratic  institution.  The  manufac- 
turers in  this  industry  just  would  not  tolerate  domination  by  anv  other 
manufacturer. 

The  Chairman.  You  speak  of  dues  and  assessments.  What  dues  were 
charged  or  fixed? 

Mr.  Jeffcott.  My  impression  is  that  the  dues  were  $250  a  year;  .$250  a 
year  were  the  dues,  which,  with  35  members,  would  give  less  tlian  $10,000  a 
year,  which  would  not  cover  the  secretary  and  my  oflice  expenditures. 

The  Chairman.  Then  you  mentioned  assessments.  Now,  what  are  we  to 
understand  by  tl  at  term  as  used  by  you  in  connection  with  the  institute? 

Mr.  Jeffcott.  [n  many  associations  the  expenditures.  I  understand,  are  pro- 
rated between  manufacturers  based  on  their  output,  or  perlitips  their  profits, 
or  some  other  record  that  the  association  has  of  the  doings  of  the  individual 
manufacturers.  In  our  institute  we  found  an  entire  unwillingness  on  the 
part  of  members  to  disclose  that  information  to  anybody  else,  and  we  there- 
fore had  no  such  basis.  It  was,  however,  recogniztNl  that  it  would  be  grossly 
unfair  to  a  smaH  maiuifticturer  making  one  color,  in  a  .small  way.  and  just 
starting,  to  pay  tlie  same  total  of  money  toward  the  institute  expenses  as  ;i 
greiit  coujpany  like  tlie  National  Aniline  Co.  or  the  Du  Pont  Co.,  if  you  please; 
and  so  the  executive  conunittee  tried  to  reach  a  fair  proportioii.  or  what 
they  consideird  a  fair  iiroiioi'tion.  as  between  several  members,  and  that 
distribulion  was  subnutted  to  the  members  them.selves.  and  it  reiiuired  prac- 
tically the  voluntary  agreement  on  the  part  of  every  individual,  the  unani- 
mous agreement,  for  tlnit  a.ssociation  to  become  operable.  I  know  of  no 
fairer  way  of  (Mstributing  the  exjienses  of  an  association  than  that.  My 
aim  was  always  to  not  allow  the  largest  companies  to  pay  their  full  prorata 
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of  the  expenses,  as  it  might  give  them  the  thought  tliat  becjuise  tiiey  paid 
so  mucli  that  they  sliould  have  a  little  more  right  tliaii  the  otiier  members. 
1  tliiiik  it  will  be  found  that  the  smaller  companies  have  done  more  propor- 
tionately for  the  institute  than  the  large  companies  have,  which  is  just 
exactly  the  opposite  of  the  situation  that  would  exist  it"  a  monopoly  such  as 
mentioned  by  Senator  King  did  exist,  or  a  tendency  toward  monopoly  on  the 
part  of  the  two  large  compaiues. 

The  ("iiAiKiiAN.  Do  the  statements  that  you  have  furnished,  or  are  to  fur- 
nish, show  the  contributions  called  assessments  of  the  several  members  of  the 
iustituteV 

Mr.  Jeffcott.  Yes,  sir;  every  individual  member;  what  his  membershii)  fee 
was  and  what  his  assessments  are  each  year. 

The  CiiAiKMAN.  In  closing  your  statement  you  referred  to  the  support 
which  the  Congress  should  give  and  the  security  it  siiould  afford  to  the 
American  industry.  The  committee  woidd  be  glad  to  have  your  views  as  to 
what,  in  your  judgment,  the  (Government,  speaking  through  proper  authority, 
shoidd  do  in  order  to  give  that  support  or  furnish  that  security  to  our 
American  industry. 

Mr.  Jkffcott.  I  think  I  would  like  to  answer  that  question,  Mr.  Chairman, 
as  an  individual  manufacturer  rather  than  as  president  of  the  American  Dyes 
Institute. 

The  Chairman.  You  may  do  so. 

Mr.  Jeffcott.  As  president  of  the  American  Dyes  Institute,  I  know  the 
feeling  is  that  nothing  but  a  selective  embargo  will  give  this  industry  the 
time  which  it  needs  to  complete  its  foundation  and  build  the  superstructure 
to  such  an  extent  that  it  can  stand  against  the  gales  that  arise  from  time  to 
time. 

The  Chairman.  Now,  in  order  that  the  man  in  the  street,  as  they  say,  may 
understand  that,  why — that  one  little  short  word  opens  up  the  subject — why 
the  selective  embargo? 

Mr.  .Jeffcott.  Because  this  industry  has  not  yet  attained  the  same  position 
or  standing  as  related  to  its  competitors  abroad  that  textile  and  other  indus- 
tries in  America  have  attained  with  i-eference  to  their  competitors  abroad. 

The  Chairman.  The  idea  you  express  is  that  unprotected  by  way  of  an 
embargo  the  American  manufacturer  could  not  compete  with  the  foreign 
manufacturer;  is  that  your  opinion,  your  mature  judgment? 

Mr.  .Jeffcott.  My  opinion,  my  personal  opinion,  Mr.  Chairman,  is  that  this 
industry  should  receive  protection  in  the  form  of  a  selective  embargo  for  a 
period  of  five  years.  It  should  then  for  an  ensuing  period  of  five  years  bei 
assured  of  what  would  be  normally  considered  very  high  rates  of  protection. 

The  Chairman.  Tariff  duties? 

Mr.  Jeffcott.  Tariff  duties.  At  the  end  of  that  time  my  belief  is  that  the 
same  degree  of  protection  as  is  accorded  dozens,  hundreds  of  other  American 
industries,  will  be  ample  for  this  industry.  That  is  my  personal  opinion  as  a 
manufacturer  engaged  in  this  field  since  1!)15. 

And,  secondly,  I  believe  that  the  only  way  to  make  that  effective  is  to 
have  Congress  undertake  at  this  time  to  give  that  time  to  this  industry.  There 
are  those  that  say  that  we  have  had  an  embargo  for  the  last  seven  or  eight 
years.  We  have  not  known  from  month  to  month  what  we  were  going  to  have 
for  a  considerable  part  of  that  period.  The  feeling  of  security  that  I  men- 
tioned; you  have  heard  it  menti<med  in  testimony  before  you  tiiat  bankers 
are  reluctant  to  loan  money  to  manufacturers  in  this  industry,  as  comi)ared 
with  the  way  in  which  they  loan  it  to  manufacturers  in  other  industries, 
becau.se  they  feel  Congress  by  the  delay  has  not  shown  the  indication  that  it 
wants  this  industry  in  America  and  is  going  to  do  that  which  is  necessary 
to  have  it  here. 

My  own  personal  feeling  is  that  a  nnsunderstanding  on  the  part  of  Congress 
is  solely  responsible  for  this  industry  not  having  been  i)rotected.  The  feeling 
that  an  embargo  is  not  a  proper  method  of  protection.  .\nd  yet  I  am  told  that 
one  of  the  first  examples  of  the  means  of  protection  adopted  by  the  Conti- 
nental C<nigress  tor  an  industry  which  this  country  felt  sliould  be  here  was  that 
of  embargo,  namely,  tlie  embargo  iigainst  foreign  sbii)i)ing  doing  busiuess  in 
America  between  .\merican  coastal  ports.  I  understand  that  was  in  the  early 
days  of  the  Continental  Congress,  and  that  an  emliargo  lias  existed  from  that 
day  until  the  present,  because  there  was  no  known  way  of  fixing  rates  or  fees 
otherwise  such  as  would  surely  prevent  foreign  ships  entering  into  and  domi- 
nating our  coastal  tratle.     Now',  at  this  late  date  that  has  very  effectively  pro- 
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tected  the  coastal  shipping  for  130  years,  but  it  has  not  developed  our  merchant 
marine. 

Tliose  of  us  who  were  in  the  foreign  fields  20  or  30  years  ago  saw  rather 
clearly  that  if  we  wanted  an  American  merchant  marine  in  this  country  there 
was  only  one  way  to  do  it.  and  tliat  was  by  a  subsidy,  the  same  as  other 
nations  are  doing  it.  At  this  date  it  seems  that  that  was  recognized.  And 
please  do  not  misunderstand  me.  I  am  not  comparing  our  industry  with  the 
shipping  industry  as  to  the  length  of  time  for  which  we  will  require  special 
protection,  but  simply  that  tliose  are  standard  methods. 

The  Chairman.  By  analogy  you  are  explaining  yours. 

Mr.  jEFFcoTT.  Yes:  by  analogy  I  am  explaining  ours.  Those  are  standard 
metlKKls  that  have  been  used  for  130  years  in  protecting  something  that  this 
Nation  really  wanted. 

As  I  say.  my  own  iiersonal  opinion  is  that  we  need  five  years  of  a  selective 
embargo,  guaranteeing  to  American  manufacturers  that  foreign  material  shall 
not  be  allowed  to  enter  when  material  satisfactory  both  as  to  quality,  price, 
and  delivery  is  obtainable  from  American  manufacturers,  guaranteeing  to 
American  manufacturers  that  the  foreign  material  shall  not  enter  under  those 
conditions,  but  that  those  colors  which  are  needed  by  the  American  textile 
manufacturers  shall  be  allowed  to  enter  until  such  time  as  American  manu- 
facturers are  able  to  mal^e  them  satisfactorily  both  as  to  quantity,  quality, 
and  price. 

The  Chairman.  And  having  reached  that  stage,  then  you  think  the  well- 
known  principles  which  fall  under  what  we  call  a  protective  tariff  should  be 
applied  ? 

Mr.  Jeffcott.  Personally  I  should  not  only  feel  that  they  should  be  applied, 
but  I  have  every  belief  they  will  be.  amply  efficacious.  I  speak  for  the  capital 
invested  in  our  own  business.  I  would  hesitate  to  speak  for  other  manufac- 
turers and  their  capital  invested  in  their  business  as  to  the  time  for  which  we 
need  protection.  It  is  a  matter  of  time.  Mr.  Chairman.  It  is  not  protection ; 
it  is  time  to  develop,  time  to  catch  up  with  the  40  or  .50  years  of  unchallenged 
supremacy  which  Germany  has  had. 

There  is  another  reason  that  I  think  is  not  generally  truly  appreciated,  and 
that  is  the  complexity  of  this  industry,  the  number  oi  products  which  are  inter- 
related. My  own  feeling  is  very  positively  that  we  will  have  it  all  or  none. 
I  think  Germany  realizes  that,  and  that  if  she  can  block  a  part  of  this  industry 
here  she  may  succeed  in  blocking  it  all.  That  has  been  the  history,  by  and 
large,  of  Germany's  control  of  this  industry  for  the  last  50  years.  Of  course. 
1  suppose  Gernmny  has  a  perfect  right  to  want  to  monopolize  this  industry  for 
the  world.     But  it  is  a  question  whether  we  shall  allow  here  to  do  so  or  not. 

The  Chairman.  "Well,  we  must  think  of  America  first  and  always. 

Mr.  Jeffcott.  The  manufacturers  feel  that  that  is  what  should  be  done. 

The  Chairman.  Of  course,  we  must  bear  in  mind  that  a  Congress  can  not 
bind  its  successors.  When  we  speak  of  a  five-year  period,  assuming  that  em- 
bargo should  continue  for  that  period,  we  must  always  carry  in  our  minds 
that  one  Congress  may  upset  the  work  of  its  pretlecessor.  That  leads,  of 
course,  to  other  thoughts. 

Mr.  Jeffcott.  That,  of  course,  Mr.  Chairman,  is  a  chance  that  manufac- 
turers would  have  to  take.  But  there  is  an  advantage  in  a  Congress  clearly 
declaring  that  at  a  given  moment  it  has  weighed  this  situation  and  feels  that 
that  is  what  should  be  done,  declaring  its  policy  and  the  importance  of  an 
industry. 

There  has  been  referred  to  by  the  opposition  from  time  to  time  some  testi- 
mony that  was  given  before  the  Ways  and  Means  Committee  in  191G,  that  a 
few  cents  a  pound  and  a  few  per  cent  would  be  sufficient  to  protect  this 
industry-  The  real  fact  of  the  matter  is,  as  I  stated  earlier,  that  there  was 
no  industry  in  this  country  at  that  time.  The  mnnufacturers  that  were  en- 
gaged in  it  knew  comparatively  notiiing  about  what  was  involved  in  the  syn- 
thetic organic  chemical  m:inufacturing  industry.  They  had  been  up  to  that 
time  used  to  dealing  with  German  intermediates  brought  over  here  and  simply 
a.ssembled  into  a  comparatively  few  dyes  and  drugs. 

It  is  only  those  that  have  been  in  the  industry  since  1010  th.it  realize  what 
the  difficulties  are.  As  an  analog^',  I  suppose,  that  we  are  making  dyes  to-day, 
and  they  say,  "  Why,  you  are  making  them,  and  why,  thereftn-e.  do  you  need 
much  protection  of  that  type?"  I  suppose  I  might  otTer  to  you  to  build  a 
house  for  you,  and  build  it  with  my  own  hands,  but  I  question  if  you  woidd 
give  me  the  contract  to  do  it,  or  expect  that  I  could  do  it  as  economically 
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as  experts  could  do  it.  I  think  I  could  become  a  brick  niiisoii  in  due  course, 
and  11  carpenter  in  due  course,  and  a  painter.  I  think  I  could  build  a  house. 
Hut  its  cost  would  be  impossible  until  I  had  become  expert,  and  even  then 
I  could  oidv  do  it  be<-ause  I  have  lived  in  ht)uses  all  my  life  and  know  what 
house's  are  and  how  they  are  built,  and  I  have  seen  how  artisans  do  the  work. 

But  in  this  svnthetic  orfjjanic  chemical  industry  in  this  country  we  have 
not  had  the  opportunity  to  see  these  thiufis:  we  have  not  lived  anions  them. 
And  you  do  not  make  Itrick  masons  in  two  or  fhn-e  years.  You  do  not  make 
carpenters  in  two  or  three  years.  YdU  do  not  make  decorators  in  two  or 
three  years.  Whv.  therefore,  should  it  be  assumed  that  in  a  few  years  college 
i.rofe.ssors  could  i>e  educated  in  knowiufr  how  a  man  should  be  educated  to  be 
useful  in  perfornun^'  the  tasks  in  orjranic  chemical  manufacture?  It  is  sonie- 
ihiiiL'  that  is  onlv  theoretical,  so  far  as  our  coUejic  professors  are  concern»'d. 

The  history  of  this  industry  has  been  that  material  was  wanted.  \ou  turn 
it  out  in  a  fashion  rejiardless  of  yield.  In  process  of  doin^'  that  the  plant 
vou  started  with  vou  found  was  valueless.  You  scrapped  it  and  built  a  new 
one  I  think  thero  are  more  than  one  manufacturer,  many  manufacturers— 
perhaps  .some  of  them  in  this  room— who  have  scrapped  a  plant  for  making 
a  product  four  and  live  and  six  times  up  to  date. 

in  the  same  wav.  if  I  was  to  start  buildintr  a  brick  wall,  why  if  I  wanted  a 
tiiiislu'd  brick  wall  I  probably  would  have  to  tear  it  down  and  build  it  over 
20  or  50  times.  There  is  an  art  in  doing  these  things  that  we  have  not  had 
The  opportunitv  to  learn,  as  well  as  the  science  of  doing  it. 

1  have  another  reason,  Mr.  Cliairman,  for  feeling  that  this  iiidusiry  is  very 
vital  to  this  countrv.  Manv  of  us  had  occasion  to  realize  the  remarkable 
strides  that  Germanv  was  making  for  20  or  30  years  before  the  war  in  securing 
export  business  in  inanv  types  of  manufactured  articles.  She  was  not  only 
catching  up  with  but  leaving  astern  many  other  nations  in  the  race  for  world 
trade  My  own  belief  is  that  that  was  due  in  considertble  measure  to  the 
developments  in  this  verv  industry  about  which  we  are  speaking.  That  they 
bad  learned  from  this  industry  that  the  application  of  science  was  not  only 
absolutely  necessarv  but  one  of  the  mo.st  profitable  things  that  could  be  done 
in  the  way  of  furthering  the  industry,  and  from  that  recognition  with  reference 
to  the  organic  chemical  industry,  and  from  the  men  which  were  devi-loped  by 
their  universities  and  trained  in  the  dye  plants  there  was  resulting  a  tlow  into 
all  forms  of  industrv  of  trained  technical  men,  physicists.  ].liysical  cliemists, 
operating  chemists,  that  acted  as  a  leaven  on  all  German  manufactures.  I 
think  it  was  a  verv  wonderful  accomplishment  of  (Jermany. 

Up  to  date  considerable  of  our  manufacturing  in  America  is  stated  to  have 
been  successful  liecau.<e  of  our  natural  resources.  It  is  only  a  few  years  ago 
that  Mr.  Crane,  of  Chicago,  expressed  an  opinion  on  the  valuelessness  of 
American  college  men,  scientific  men.     Germany  did  not  find  that  the  fact. 

I  think  that  this  Indus- ry  was  the  leaveu  in  i»art.  or  one  of  the  leavens  wbuji 
tended  to  allow  Germanv  "to  become  .so  wonderfully  eflicient  in  so  many  dif- 
ferent lines  of  maiuifacture,  and  I  therefore  feel  that  the  textile  interests  and 
other  industries  which  have  oppo.sed  the  type  of  legislation  that  we  have 
will  be  indirectlv  heliied  to  an  extent  that  they  have  no  appreciation  of  to-day, 
by  seeing  that  the  time  is  given  for  this  industry  to  be  able  to  take  its  place 
among  the  nations  of  the  world  in  synthetic  organic  chemical  manufacture.  I 
personaliv  have  no  douitt  whatsoever  of  our  ability,  given  time  to  get  a  start,  to 
hold  our'own  against  German  chemists,  against  German  manufacturers,  (Jer- 
nian  engineers,  or  German  business  men. 

The  Ch.mkman.  Kighr  there  I  would  like  to  ask  you  :  What  has  been  the 
relation  between  your  institute  and  the  Textile  Allianc«'V  Has  it  been  cordial, 
friendlv.  harmonious,  or  otherwis-e? 

Mr  .'iKH-fOTT.  I  do  not  sui>pos('  it  is  possible,  in  view  of  the  accusations,  Mr. 
Chairman,  that  have  been  made  against  the  dyes  institute,  for  any  member  of 
Congress  to  realize  the  lack  of  knowledge  which  many  of  the  manufacturers, 
even  in  the  institute,  have  of  the  workings  of  other  such  bodies  as  the  Textile 
Alliance.  I  personally  know  comparatively  little  about  the  Textile  Alliance. 
I  heard  durin-  the  war  that  it  was  controlling  supplies  into  this  country  of 
British  Hax  and  wool  and  that  sort  of  thing.  .\t  the  end  <if  the  war.  that  the 
State  Department  had  said  that  they  should  handle  reparation  dyes,  as  there 
was  no  other  agency  with  which  they  were  working  that  was  fitte<l  to  do  it. 
I  think  some  Tiianuiacturers  in  this  coinitry  feel  that  the  Textile  Alliance  is 
injuring  them  by  making  it  easy  to  bring  in  German  dyes  and  replacing 
American  dyestuffs.  .  i 
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Rly  own  feeling  is  that  if  there  be  any  of  that  it  is  an  incident ;  tliat  the  Tex- 
tile Alliance  is  needed  as  an  agency  to  secure  tliese  reparation  colors  that  are 
needed  by  the  American  textile  manufacturers,  and  I  know  that  every  member 
of  the  institute,  so  far  as  I  have  ever  heard,  is  absolutely  insistent' on  doing 
everything  possible  to  obtain  for  American  textile  manufacturers  those  colors 
which  they  need  and  which  are  not  yet  made  in  this  country.  The  institute  has 
spent  money  toward  that  end — has  worked  toward  that  eiid.  There  has  been 
nothing  selfish  in   the  institute. 

The  Chaikman.  Well,  the  activities,  then,  of  the  Textile  Alliance  have  not 
been  regarded  by  your  institution  or  the  American  Dye  Institute  as  hostile  to 
the  American  dye  manufacturers? 

Mr.  Jeffcott.  IMy  own  view  has  been  that  it  has  not  been  hostile. 

The  Chairman.  The  word  "  hostile  "  does  not  express  my  thought — as  hurtful? 

Mr.  Jeffcott.  As  hurtful.  My  own  view  has  been  that  it  is  not  hurtful  in 
any  way.  I  think  some  dye  manufacturer  who  does  not  know  the  facts  might 
figure.  "  Why,  here,  some  cheap  dye  was  coming  in  through  the  Textile  Alliance." 
Personally  I  think  the  Textile  Alliance  should  continue.  I  think  it  is  merely 
a  misunderstanding  if  anybody  doubts  the  efficacy  or  the  justice  which  they 
have  attempted  to  administer  in  the  handling  of  this  situation. 

The  Chairman.  Now,  speaking  as  president  of  the  American  Dyes  Institute, 
what  have  you  to  say  to  the  committee  as  to  the  activities  of  the  Chemical 
Foundation,  meaning  whether  those  activities  are  hurtful  or  beneficial  to  the 
American  dye  industry? 

Mr.  Jeffcott.  My  own  feeling,  Mr.  Chairman,  is  that  it  has  been  a  godsend 
to  the  American  dye  manufacturers  that  there  was  a  Chemical  Foundation ;  that 
they  were  allowed  to  purchase  the  patents  which  would  have  throttled  the  de- 
velopment, in  my  opinion,  of  any  but  possibly  one  or  two  of  the  largest  manufac- 
turers in  America,  or  might  even  have  throttled  their  development  had  the 
patents  been  bought  by  a  group  which  wished  to  use  them  for  making  profit, 
because  the  patents  have  a  terrible  nuisance  value  if  they  haven't  anything  else. 

The  Chairman.  Now,  we  are  assuming  that  you  are  familiar  with  the  steps 
taken  to  seize  the  patents  and  to  sell  them,  as  they  were  sold  to  the  Chemical 
Foundation,  and  from  your  knowledge  of  the  sub.ject  matter  as  it  relates  to 
tiie  institute,  as  well  as  to  the  American  dye  industry  generally,  is  it  your 
opinion  that  it  was  wise  and  beneficial  to  the  American  Nation  to  take  the  steps 
which  were  taken  in  respect  to  the  seizure  and  sale  of  those  patents? 

Mr.  Ji:ffcott.  The  best  answer  to  that.  I  think,  Mr.  Chairman,  is  that  to  my 
personal  knowledge  American  dye  manufacturers  besought  the  Alien  Property 
Custodian  to  allow  that  very  thing  to  be  done  for  the  protection  of  this  industry, 
for  its  development,  for  its  future. 

The  Chairman.  You  think  it  was  a  wise  course  to  sell  them  to  the  one.  and 
in  this  instance  the  Chemical  Foundation,  rather  than  to  have  sold  the  patents 
to  many  or  various  persons  or  concerns? 

Mr.  Jeffcott.  In  my  opinion  this  is  the  only  way  to  prevent  a  monopoly.  The 
way  it  was  handled  is  the  only  way  by  which  a  monopoly  could  be  prevented. 

The  Chairman.  Now,  just  give  your  reasons  for  the  opinion  you  just  imme- 
diately expressed. 

Mr.  Jeffcott.  Suppose  those  patents  were  sold  to  any  one  of  the  dye  manu- 
facturing companies,  they  then  would  be  able  to  stop  everybody  else  from 
using  those  patents.  In  fact,  not  only  to  make  the  things  that  were  called  for 
in  the  patents,  but  a  very  eminent  chemist  connected  with  one  of  the  larger 
companies  told  me  at  that  time  that  one  of  those  patents  might  conceivably 
cover — so  broadly  were  they  drawn  by  the  skillful  patent  attorneys  of  the 
Germans — that  one  of  those  patents  might  conceivably  cover  ICOfM")  cbenucal 
reactions  as  yet  undiscovered.  Well,  think  what  it  means  to  a  company  like 
mine,  going  ahead  in  the  development  of  chemical  industry,  starting  on  some 
product,  assunung  that  there  were  no  ])atents  controlling  it.  expending  money 
on  plant,  putting  the  i)roduct  out.  and  suddenly  having  .somebody  have  the 
power  to  come  along  and  stoj)  nie  by  a  patent  litigation.  Th(^  smaller  com- 
panies are  not  wound  ui)  in  their  organizations  to  defend  patent  suits.  That 
is  not  their  biisiness.  Their  business  is  manufacturing.  The  larger  companies 
may  not  be  wound  up.  I  don't  know,  but  at  any  rate  they  have  nuich  greater 
resources  at  their  command,  and  they  can  have  an  organization  to  conduct 
that  btisiness  nnich  better  than  our  companies  (.'an.  I  don't  know  that  I  make 
niyself  clear. 

The  CitAiRMAN.  Yes;  I  follow  you. 
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Mr.  Jeffcott.  I  think  (hat.  so  far  as  I  kimw.  thi-  aims,  ob.iect.s,  and  roiiduct 
of  tht'  Cheiiiiral  Fouiuhitioii  up  to  date  have  hwu  a  very  WDiidcrfnl  thiii}.'  for 
the  UOO  syntlu'iic  oi-jiaiiic  chcinical  niainifactiin'rs  in  this  counti-y.  Not  only 
that,  hut  I  undiTstand  liiat  Ihcir  patt-nts  covci-  otlicr  tliin.Lis  than  chtMnical 
patents;  that  it  was  done  tor  tlie  i>roti'cti<»n  of  all  Aniorican  manufacturing,' 
in«lustries.  That  tlu're  was  uothinf.'  sperially  dime  for  the  chenucal  industry. 
It  was  simply  that  the  prohlems  of  the  chemlcHl  end  became  so  vital  with 
reference  to  ihis  j^rotip  of  patents  that  it  caused  them  to  {live  thou;,'ht  to  all 
other  industries,  and  therefore  they  jiut  thi'm  all  in  the  same  place:  that  Ik 
uiy    understaudin;,'. 

The   C'HAiKMAN.   Now.    in    the   i»ractical    workings   you   get   the   right   to   use 
certain  patents  from  the  Chemical  Foundation,  do  you? 
Mr.  .Ikkfc'ott.   Yes.  sir:  but  it  is  a  nonexclusive  right. 

The  Chairman.  You  say  it  is  not  exclusive.  You  pay  to  tlie  Chemical 
Fouudatiou  a  certain  royalty? 

Mr.  Jkffcott.  I'es,  sir ;  the  same  royalty  that  everybody  pays  for  the  same 
product.  Personally.  I  think  the  Chenucal  Foundation  has  gone  to  the  extreme 
of  granting  too  many  licen.ses  for  the  same  thing,  when  there  is  only  a  small 
amount  of  the  product  made,  but  I  suppose  that  is  a  thing  they  have  to  do. 
I  know  they  gave  us  a  license  for  one  product  which  we  spent  a  lot  <»f  money 
developing,  and  after  doing  that  we  found  there  were  six  manufacturers  or 
companies  that  had  licenses  for  the  same  product,  whereas  the  total  consump- 
tion of  the  product  was  not  suthcient  to  ju.stify  two  companies  going  into  it. 
so  I  quit  it.  and  we  dropped  the  investment  when  we  found  there  were  going 
to  be  six  manufacturing  the  product.  We  asked  the  Chemical  Foundation  not 
to  broadcast  them  (hat  way.  hut  they  said  they  had  to. 

The  Chairman.  Their  desire,  as  you  understood  it.  as  expressed,  was  to 
prevent  a  monopoly? 

Mr.  .Ikffcott.  Yes.  sir:  and  they  figured  that  they  had  not  the  power  or 
authority  to  draw  the  line  in  there,  or  it  was  too  dangerous  a  line  to  draw; 
that  they  would  not  take  the  responsibility,  and  tlierefore  they  would  give  it 
to  everybody  that  v.anted  it. 

The  Chairman.  Are  you  aware  of  any  coniiilaints  against  the  Chemical 
Fotuidation  preferred  by  manufacturers? 

Mr.  Jeffcott.  No;  I  have  never  heard  of  any  complaint  of  the  Chemical 
Foundation.  Mr.  Chairman,  by  anybody  who  undeistood  the  facts. 

The  ^'haikman.  Well,  your  answer  implies  that  there  may  have  been  some 
complaints? 

Mr.  Jeffcott.  No  :  I  have  never  heard  of  any  manufacturer,  but  I  mean  by 
anybody — making  it  even  broader  than  your  question — by  anybody  who  under- 
stood the  facts  and  objects  and  purposes  of  the  Chemical  Foundation.  I 
never  beard  anybody  criticize  the  Chemical  Foundation.  The  criticisms  that 
existed  have  come,  in  my  oi>inion.  from  those  who  were  not  familiar  with  the 
facts.  I  have  heard  criticism  of  Congress  from  those  that  were  not  familiar 
with  the  facts,  but  I  trust  that  it  will  be  one  of  the  accomplishments  of  this 
committee  to  have  the  facts  before  Congress.  This  industry  needs  that. 
The  Chairman.  "  Let  there  be  light." 

Mr.  Jeffcott.  "  Let  there  be  light."  Mr.  Chairman.  There  is  nothing,  so  far 
as  I  know,  in  this  whole  industry  that  can  not  be  helped  by  the  most  searching 
possible  light  thrown  on  every  part  of  it. 

The  Chairman.  Let  us  hoiK'  (hat  we  can  add  the  other  portion  of  that  divine 
utterance:  "And  there  was  light." 
Mr.  Jeffcott.  I  trust  so. 

Mr.  Chairman,  the  thought  comes  to  me:  As  president  of  the  institute  I  have 
had  to  answer  to  the  charge  of  monopoly.  I  had  to  answer  that  with  the  only 
facts  or  instruments  at  hand.  I  therefore  had  occasion  to  refer  to  the  Du 
Pont  and  National  Aniline  Companies,  the  two  largest  manufacturers  in  the  dye 
field. 

The  Chairman.  And  members  of  the  American  Dyes  Institute. 
Mr.  Jf:FFroTT.  And  members  of  the  American  Dyes  Institute.  You  under- 
stand, sir.  (hat  my  mentioning  them  does  not  mean  that  I  bold  any  brief 
whatsoever  for  either  one  of  those  c-ompanies.  They  are  bitter  c-ompeti(ors, 
so  far  as  I  know,  of  all  odier  manufacturers  in  America,  and  of  one  another. 
I  have  seen  many  evidences  leading  me  to  that  belief. 

The  Chair.man.  Well,  now,  as  a  manufacturer  of  dyes,  as  I  understand  you 

to  be 

Mr.  jEfTcoTT.  Principally  intermediates,  but  also  dyes  and  drugs. 
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The  Chairman  (continuing).  Yes;  you  ought  to  know  whether  there  is  a 
concert  of  action,  a  combination  such  as  to  amount  to  a  conspiracy  to  fix  pri<'es 
arbitrarily,  such  a  coml)ination  as  is  referred  to  in  this  Resolution  77.  I  say 
you  ought  to  Icnow  whether  there  is  such  combination  evidenced  by  letters  or 
agreements  written,  or  by  oral  meetings,  understandings,  amounting  to  what 
has  been  called  gentlemen's  agreements;  agreements  born  out  of  dinners  and 
social  club  gatherings.  Now,  finally,  while  you  have  said  it,  perhaps — and.  in- 
deed, you  have — is  there  or  is  there  not  any  such  combination  or  organization 
to  bring  about  arbitrarily  the  price  of  the  product  that  you  are  interested  in 
manufacturing? 

Mr.  .Teffcott.  Well,  I  think  that  you  correctly  state.  Mr.  Chairman,  that  in 
my  relationship  to  the  industry  I  ought  to  know  if  that  existed.  And.  secondly. 
I  think  I  would  know  if  it  existed,  and  in  my  opinion  nothing  could  be  further 
from  the  fact.  Not  only  is  there  competition  but  there  is  intense  and  bitter 
and  destructive  cut-throat  competition.  I  believe  that  there  is  competition  so 
great  and  keen  as  to  be  injurious  to  the  development  of  this  industry  as  a 
national  matter.  The  manufacturers  appear  to  be  so  suspicious  of  one  another 
that  they  not  only  would  not  give  such  figures  as  to  production  and  prices  as 
yon  mentioned  a  few  minutes  ago.  but  they  will  not  even,  in  my  opinion,  work 
together  to  the  extent  that  is  called  for  by  a  situation  such  as  exists  in  a  new 
industry  of  isolated  units,  such  as  exists  in  this  country.  200  manufacturers  op- 
posed to  one  industry. in  Germany.  Probably  the  most  p<3werful  industry  that 
exists  in  the  world  to-day — powerful.  I  mean,  in  its  ability  to  work  its  will 
upon  the  same  industry  in  other  countries.  Surely  you  would  expect  a  group 
of  manufacturers  to  work  together  to  defend  themselves  against  one  unified 
body  such  as  exists  in  Germany.  They  will  not  even  do  that.  Mr.  Chairman. 
Now,  when  they  will  not  do  that,  you  can  readily  recognize  that  it  would  be  a 
great  deal  further  for  them  to  go  to  attempt  to  regulate  prices. 

The  Chaikmax.  You  carry  in  your  mind  that  under  the  German  theoi-y  of 
government  a  monopoly  is  recognized  as  a  wise  thing.  Whereas  thus  far  and 
for  a  good  many  years  we  have  proceeded  upon  the  very  contrary  conception, 
and  have  by  various  laws  prevented  combinations  such  as  are  permitted  under 
the   German   law. 

Mr.  Jeffcott.  Personally.  I  think  it  is  that  very  view  of  the  German  Gov- 
ernment that  makes  our  position  so  dangerous  in  this  industry  in  this  country 
at  this  time,  and  why  we  need  the  support  of  our  Congress  to  the  extent  that 
we  do.  l"ou  understand  also,  Mr.  Chairman,  that  prior  to  the  war  there  were 
two,  at  least,  competing  groups  in  Germany,  but  during  the  war  they  have  been 
all  united  into  one  gi'oup.  the  principal  makers  of  dyes  and  drugs  and  inter- 
mediates. 

The  Chairman.  And  that  is  spoken  of  as  the  German  cartel,  is  it  not  so? 

Mr.  Jeffcott.  Well,  the  cartel  I  believe  existed  before  as  a  group  working 
together  to  control  or  regulate  prices,  but  to-day  it  is  actually  in  one  company 
known  as  the  I.  G.,  as  I  understand  it.  There  might  have  been  some  hope 
for  American  manufacturers  before  when  there  were  two  groups  fighting  one 
another  over  there,  but,  with  the  situation  that  has  arisen  i<i  the  last  few 
years,  where  there  is  unified  control  of  that  industry  and  of  all  its  products, 
it  seeins  to  me  that  special  assistance  from  Congress  is  more  vital. 

The  Chairman.  Is  there  any  considerable  competition  as  l>etween  the  Ameri- 
can   manufacturers   and   the    Swiss? 

Mr.  Jeffcott.  Yes;  there  is  not  only  with  Swiss-made  goods,  but  the  Swiss 
have  also  started  a  factory  in  Cincinnati,  and  tliey  are  making  goods  accord- 
ing to  their  own  process  and  fornuilas  right  here  in  competition  with  our 
American    manufacturers. 

Tlie  Chahjman.  Under  patents  which  they  have? 

Mr.  Jeffcott.  Undoubtedly,  some  patented  and  some  nonpatented,  but  that  is 
something  that  we  have  got  to  take  our  chances  with  as  business  men. 

Tlie  Chahjman.  Is  there  competition  lietween  us  and  any  other  European 
country  ? 

Mr.  Jeffcott.  Oh,  France  has  always  made  a  few  dyes  and  quite  a  number 
of  fine  chemicals.  We  are  in  competition  with  them.  I  believe  there  are 
some  English  tlyes  coming  into  this  co\nitry  at  thi-  present  time;  in  fact,  I 
am  verv  certain  there  are.  England,  of  course,  has  passed  legislation  some- 
what similar  to  that  which  we  are  asking;  in  fact,  I  think  even  more  effective 
than    we   are  asking. 

Senator   Sterling.   That   is   an   embargo? 

Mr.  Jeffcott.  That  is  an  embargo  for  10  years. 
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Mr.  Garvan.  Also  subsidies.  England  has  put  .$35,000,000  into  the  dye  in- 
dustry   from   the   Government's   funds. 

Mr.  .Tkkfcott.  I  noric*^!  in  tlu>  paper  ycstenhiy  that  even  Chile,  when  she 
decides  she  wants  an  industry  lor  her  own  wcll-heinfr,  has  gone  to  the  embargo 
the  same  as  we  did  in  our  coastal  shipping;  intimates  that  she  is  reserving 
exclusively  to  Chilean  vcs.st'js  all«'r  1!fJ.'5  the  right  t<>  ship  between  Chilean 
coastwise  ports,  except  one. 

The  Chairman.  An  application  of  the  same  laws  as  we  have  had  for  so 
many  years  in  regard  to  coastwise  shipping. 

Mr.  Jeffcott.  Yes. 

Senator  Stkuling.  When  you  speak  of  an  embargo,  you  mean  a  general  em- 
bargo and  against  all  countries,  of  course? 

Mr.  .lEFFCorr.  Oh.  yes ;  I  think  it  is  immaterial  to  us  where  the  material 
came  from,  if  it  is  to  be  used  for  the  purpose  of  breaking  down  our  industry. 
Senator.  As  a  matter  of  fact,  of  cour.se.  the  bulk  of  it  would  come  from  the 
one  nation  which  is  so  prominent  in  this  field. 

Senator  Sterling.  Well,  it  has  been  stated  here  that  Germany  would  make 
great  sacrifices  in  order  to  get  the  American  market.  Would  you  anticipate 
an.v  such  thing  from  the  manufacturers  of  dyes  in  other  countries,  Switzerland, 
for  example? 

Mr.  Jeficott.  Well,  Switzerland  comes  over  and  manufactures  here.  She 
has  established  a  manufacturing  plant  in  Cincinnati. 

The  Chatk^iax.  What  are  they  niamifacturing  there  in  Cincinnati? 

Mr.  .TEFFCorr.  A  number  of  dyes  and  intermediates,  and  I  think  likely  some 
pharmaceuticals,  although  I  am  not  positively  advised  on  that  matter. 

Senator  Steklin(;.  Well,  neither  an  embargo,  Tior  would  any  protective  tariff 
be  of  any  avail  again.st  the  manufacture  of  dyes  by  the  Swiss  in  this  country. 

Mr.  .Tkffcott.  No.  but  we  have  this  condition,  that  they  have  to  pay  the 
same  rates  to  labor  that  we  do;  they  have  to  pay  the  same  type  of  selling 
expenses  that  we  have,  and  they  do  not  have  any  exchange  working  in  their 
favor  such  as  Germany  or  France  or  Italy  have  to-day.  We  are  willing 
to  take  our  chances  with  that  kind  of  fair  comi)etition.  There  isn't  any- 
thing we  could  do  about  it  anyway.     W(>  must  take  our  chances. 

The  CHAiKirAN.  So  that  as  it  appears  to  you.  on  the  one  band  is  the  unified 
industry,  for  example,  of  Germany,  and  upon  the  other  in  our  country  l.'^O  or 
200  manufacturers  who  under  the  law  may  not  combine  to  work  together,  but 
must  pursue  a  policy  of  competition. 

Mr.  Jeffcott.  It  would  be  a  difficult  task.  Mr.  Chairman,  I  believe,  for  us 
to  in  a  few  years  make  ourselves  independent  of  Germany  if  we  were  all 
allowed  to  combine,  and  if  we  did  have  one  combination  which  cotdd  work  in 
direct  opposition,  so  far  as  our  welfare  was  concerned  in  this  country,  to  the 
German  T.  G.  Since  we  are  not  allowed  to  do  that  we  will  require  more  time 
or  special  protection  from  Congress.  It  was  for  that  reason  that  I  expressed 
m.v  own  personal  opinion  that  nothing  less  than  five  years  of  a  selective  em- 
bargo, plus  the  present  agreement  and  five  years  of  very  high  rates  would 
be  a  proper  inducement  to  this  industry  to  secure  the  financial  assistance 
necessary  to  assure  a  full  and  complete  development  for  the  Cnited  States  in 
this  vitally  important  indu.stry. 

The  CHAin.\iAN.  I  sup[>ose  the  oflicial  records  will  answer  this  question,  but. 
speaking  generally,  I  would  like  to  know  as  to  the  prices  to  consumers  of 
American  dyes  as  of  now  comjiared  with  the  pre-war  period. 

Mr.  .Ieffcott.  The  Tarifl"  Comnussion.  I  think,  will  be  able  to  give  you  all 
that. 

The  Chairman.  Undoubtedly,  but  I  thought  maybe  yon  could  give  us  a 
general  idea. 

Mr.  .Teffcott.  The  Tariff  Commission  is  in  a  position  to  give  you  fa'-  better 
information  on  that  score  than  any  manufacturer  can.  because  the  Tar'ff  Com- 
niission  has  all  the  data  of  all  manufacturing  concerns,  inftu-mation  which 
manufacturers  will  not  give  to  one  another.  I  may  say.  however,  that  certain 
dyes  are  practically  at  the  pre-war  level  now  and  certain  other  dyes  are  2.~> 
per  cent  to  ."0  per  cent  above  the  pre-war  level,  and  other  dyes  nro  still  hisiher 
in  the  same  way  that  shoes  have  some  relation  to  the  jire-war  level.  Steel  may 
be  different.  Certain  intermediates  are  within  ."»0  per  cent  of  the  pre-war  level. 
I  have  not  much  doubt  that  you  will  find  many  items  in  this  industry  are  sold 
at  less  than  cost  to-day.  so  keen  is  the  competition  and  so  absent  is  any  control 
over  prices  or  markets. 
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Senator  Sterling.  What  do  you  think  is  jroins  to  be  the  result  of  this  intense 
competition  as  between  American  manufacturers,  as  you  have  describefl  it?  I 
believe  you  have  spoken  of  it  as  cut-throat  competition,  and  I  want  to  know 
what,  with  an  embargo  against  foreign  dyes,  will  be  the  result  of  such  com- 
petition as  you  have  mentioned  among  American  manufacturers?  Will  it  be- 
come more  intensive? 

Mr.  .Teffcott.  Well.  Senator.  I  do  not  see  how  it  could  become  any  more 
intensive  than  it  is  at  the  present  time. 

Senator  Sterling.  What  is  going  to  be  the  result  of  present  conditions  if 
allowed  to  exist  and  continue,  then.  I  will  put  as  my  question? 

Mr.  JEFFCOTT.  I  wish  I  knew  some  way  to  see  that  fair  prices  were  charged, 
neither  too  high  nor  too  low,  for  products  made  in  this  country.  But  so  far  as 
I  know  there  has  not  been  proposed  any  legislation  that  would  accomplish  such 
results. 

Senator  Sterling.  Will  it  not  inevitably  mean  that  a  number  of  the  200 
existing  industries  will  go  out  of  business? 

Mr.  Jeffcott.  I  should  think  that  would  be.  quite  possibly,  the  result.  Sen- 
ator, in  the  same  way  that  it  happens  in  other  industries.  I  think  if  the  Con- 
gress were  to  pass  a  bill  giving  the  Department  of  Commerce  power  to  do 
things  in  this  industry  which  it  has  never  done  yet  in  other  industries  it  would 
save  any  such  situation.  But  I  take  it  that  it  is  useless  to  make  such  a  sug- 
gestion. I  personally  believe  that  every  organization,  every  manufacturer — that 
the  integrity  of  the  organization  of  every  manufacturer  in  this  country  is 
needed  to  promptly  and  most  efficiently  develop  means  of  defense  in  this  coun- 
try against  foreign  manufacturers.  But  there  is  no  way  of  assuring  that  that 
I  know  of. 

Senator  Sterling.  Has  not  compeftion  along  other  lines  of  industry,  in- 
jurious competition,  ruinous  competition,  as  it  has  been  styled,  led  to  com- 
binations? 

Mr.  Jevfci>tt.  I  think  it  has.  Senator;  but  I  think  there  is  this  difference  in 
this  industry  to  that  of  other  industries — that  there  is  not  a  single  product  in 
this  industry  which  is  of  sufficient  volume  to  be  a  mouthful  or  a  quarter  of  a 
moniithfiU  or  a  tenth  of  a  mouthful  for  any  one  of  half  a  dozen  large  concerns. 
This  industry  is  not  manufacturing  within  the  meaning  of  the  word  used  in 
connection  with  steel  rails  or  as  used  in  connection  with  cotton  goods  or  as 
used  in  connection  v.ith  the  manufacture  of  railroad  cars,  where  great  values 
in  money  are  turned  out  of  one  identical  thing.  There  are  only  one  or  two 
products  in  this  industry  that  have  any  appreciable  volume  in  dollars.  It  is 
really  a  combination  of  a  lot  of  small  unrelated  miiaufactures.  and  the  small 
one  is  substantially  as  difficult  to  make  as  the  large  one  may  be,  and  no  con- 
cern ever  yet  has  been  able,  either  in  Germany  or  elsewhere,  to  make  all  of 
the  products  that  enter  into  this  industry. 

We  have  the  great  Badische  Co..  that  existed  in  Germany  for  years  past, 
and  yet  small  concerns  did  start  up  and  grow  in  spite  of  that  big  company,  and 
some  of  them  to-day  are  members  of  the  I.  G.  Others  are  not  yet  members  of 
the  I.  G.  Personally  I  believe  that  this  is  the  one  industry  above  all  others  I 
know  of  or  ever  bad  any  connection  with  that  involves  so  many  products  that 
is  is  practicall.v  impossible  to  have  a  monopoly.  Roughly  sjieaking.  Senator, 
there  are  10  coal-tar  crudes,  out  of  which  are  made  by  various  manipulations 
and  by  having  a  large  ])lant  some  300  intermediate  products:  and  oil.  as  you 
no  doubt  know,  is  an  intermediate  jiroduct.  Out  of  those  300  intermediate 
products  I  could  give  a  list  of  many  others. 

The  CuAiinrAN.  What  was  that  you  said? 

Mr.  Jeffcott.  I  will  say  aniline  oil.  Out  of  those  300  intermediates  are 
made  something  lik(»  3.000  organic  chemicals,  some  of  which  are  dyes  and  some 
of  which  are  explosives  and  some  of  which  are  photographic  chemicals  and 
some  of  which  are  drugs  and  some  of  which  are  the  bases  for  perfumes  and  some 
of  which  are  tlie  bases  for  flavoring  extracts,  and  all  are  highly  technical 
processes. 

Senator  Sttcrling.  Does  not  each  dye  industry,  each  separate  one  of  these 
industries,  manufacture  these  various  intermediates  and  use  these  various 
processes? 

IMr.  .Teffcott.  I  do  not  think  any  company  in  th(>  world.  excei»t  the  German 
I.  G..  lias  ever  succeeded  in  making  any  considerable  i>ortion  of  the  3.000  organic 
chemicals  to  which  T  have  referred.  I  doubt  if  anyone  has  ever  made  HO  per 
cent  of  the  3,000. 
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Senator  Sterling.  Do  you  mean  to  say  that  one  industry  in  this  country  will 
make  a  portion  of  them  and  another  industry  another  portion? 

Mr.  .Ikihott.  1  do  not  think  tlicrt'  is  any  way  in  wliicli  it  will  ever  be  done. 
Tliat  is  liie  reason  why  1  thinlc  there  will  be  not  dozens  but  scores  of  hundreds 
of  manufacturers  scattered  all  over  this  country  making  dilTerent  synthetic 
chemicals  if  the  industry  is  given  time  to  properly  get  started  in  this  country. 

Senator  Stkkling.  Do  you  mean  to  have  us  draw  the  conclusion  from  that 
that  there  is  not,  with  reference  to  any  particular  product,  competition  among 
this  number  of  industries? 

Mr.  .Tkkfcott.  On  the  contrary.  Senator  Sterling,  there  is  destructive  com- 
l)etition.  There  are  many  makers  of  practically  every  product  that  I  know  of, 
from  5  to  '20  makes  of  individual  products.  ;i  ridiculous  numl)er,  so  many  that 
they  are  not  even  proficient  and  can  not  be,  and  I  do  not  know  of  any  way 
to  change  the  situation.  There  is  no  way  to  keep  an  American  from  making 
anything  he  wants  to  make. 

The  Chairman.  If  he  has  the  patents. 

Mr.  jEFFcorr.  But  the  patents  of  the  Chemical  Foundation  cover  only  1  per 
cent,  speaking  roughly,  of  the  total. 

The  Chaikman.  I  am  glad  you  have  developed  that  fact. 

Mr.  Jeffcott.  The  patent  situation  as  it  exists  at  this  minute  is  not  a  serious 
one  '.n  my  opinion,  ether  for  the  small  or  the  large  manufacturer  in  America. 
How  it  may  exist  if  patents — and  1  am  told  aj)plications  are  pending  in  our  Patent 
Office,  and  if  the  old  patent  law  comes  back  into  operation  how  it  will  affect 
the  future  growth  of  American  industry,  I  am  not  expert  enough  to  say,  but  I 
will  add  that  I  am  very,  very  fearful  of  the  situation. 

Senator  Sterling.  I  wish  you  woujd  give  me  the  names  of.  say,  half  a  d(»zen 
leading  dye  industries  in  this  country. 

Mr.   .lEFFcoTT.  Do  you  mean  dye  manufacturing  companies? 

Senator  Sterling.  Yes. 

Mr.  Jkffcott.  National  Aniline  &  Chemical  Co.,  which  is  a  sulisidiary  of  the 
Allied  Cliemical  Co. 

Senator  Stekling.  What  is  its  product,  its  finished  product,  offered  for  sale? 

Mr.  Jeffcott.  Oh,  I  should  say  it  has  500,  Senator,  .500  ditferent  products; 
and  counting  dyes  and  intermediates  it  may  have  more  than  500,  but  I  will 
say  hundreds  anyway.  I  do  not  think  I  am  exaggerating  in  saying  it  has  500 
dyes  and  intermed  ates.  am  I,  Doctor  Hert.v? 

Doctor  Hekty.  The  TaritT  Commission  I  tliink  shows  more  than  that.  Any- 
way, it  's  all  shown  in  tlie  re[)ort  of  the  Tariff  ('onnnission. 

Mr.  .Feffcott.  \'es  :  iuid  tliat  is  all  from  sworn  statements. 

Tilt'  Chairman.   Very  well;  you  may  continue. 

Senator   Stkri.ing.  (Jive  me  the  name  of  a  second  company. 

Mr.  .Jeffcott.  The  second  f»ne  in  my  opinion  would  l)e  the  Du  Pont  company. 

Senator  Sterlincj.  D(K's  the  Du  Pf»nt  company  manufacture  the  same  pro- 
ducts as  the  company  you  first  mentioned? 

Mr.  Jeffcott.  The  Tariff  Commission  can  .give  yon  that  information  better 
than  I  can.  But  substantially  all  things  the  Du  Pont  company  makes  I  think 
the  Nafonal  Aniline  ^-  Cheniical  Co.  makes.  The  Du  Ponts  I  think 
niiike  IfMI  or  2(M>  or  jirobably  more,  but  I  am  not  an  expert  on  either  the  Du 
Pont  or  the  National  Aniline  iV:  Cliemical  Co..  but  I  do  know  a  little  more  about 
our  own  line. 

Senator  Sterling.  Would  that  extend  throughout  the  various  companies  in 
this  country? 

Mr.  Jeffcott.  Yes,  sir;  substantially  so.  The  third  company  is  the  Newport 
company.  I  think,  n  size.  I  saw  it  stated  a  while  ago  that  the  Newport  com- 
pan.v  was  making  something  like  .3.50  different  products,  and  I  take  it  they  are 
substantially  matched  by  both  the  Du  Pont  company  and  the  Allied  Chemical 
company's  products. 

Then  you  mn  go  on  through  the  line.  The  Tariff  Commission  can  give  you 
\*'ry  remarkably  clear  and  full  informat'on  on  that  score.  They  have  each 
different  dye  listed.  e:ich  dtTerent  product  listed,  with  the  name  of  the  makers 
of  each.  Their  report  will  show  whether  there  are  3  or  5  or  7  or  20  makers  of 
each  product. 

Doctor  Herty.  Here  is  a  list  of  the  products,  with  identification  of  the 
makers  of  each  product.  This  report  contains  every  product  and  the  number  of 
manufacturers  of  each. 


472  ALLEGED   DYE    MONOPOLY. 

Senator  Sterling.  You  refer  to  a  pamplilet  entitled  '•  Census  of  Dye  and  Coal 
Tar  Chemicals,  1920."  by  the  United  States  Tariff  Couunission.     This  is  tariff 
,  information,  series  No.  23.  and  ^'ives  us  that  information. 

Mr.  Garvan.  a  copy  of  which  has  already  been  tiled  witli  my  testimony. 

The  Chairman.  You  say  you  have  already  put  that  inV 

Mr.  Garvan.  Yes,  sir;  I  tiled  it,  covering  each  year.  It  was  bound  together, 
and  dates  from  the  beginning  of  the  industry..  It  was  marked  as  an  exhibit, 
as  you  will  remember. 

The  Chairman.  I'es ;  I  believe  the  official  reporter  marke<l  it  in  pn^per  shape. 

The  Reporter  (Mr.  Hart).  It  was  identified  by  being  marked  "Exhibit 
Garvan  No.  1,  not  copied." 

The  Chairman.  This  pamplilet  makes  answer  to  the  question  propounded  by 
Senator  Sterling,  does  it,  Doctor  Herty? 

Doctor  Hebty.  Yes,  sir. 

Mr.  .Tei-tcott.  On  the  subject  of  monopoly  I  would  like  to  make  my  personal 
opinion  a  little  clearer. 

Senator  Sterling.  I  would  be  glad  if  you  would  do  that. 

Mr.  .Jeffcott.  With  the  passage  of  a  hill  on  the  order  of  the  selective  embargo 
type,  for  a  sufficient  length  of  time,  more  will  be  accomplishe<;l  in  the  way  of 
preventing  monopoly  than  by  any  other  type  of  legislation  the  Congress'can 
enact.  In  the  first  place,  the  law  clearly  says  that  if  anybody  attempts  a 
monopoly  in  any  product,  just  that  minute  the  bars  are  pulled  down  for  the 
admission  of  foreign  products.  That  holds  good  whether  it  is  a  big  company 
or  a  little  company. 

You  mentioned  a  minute  ago,  or  I  took  your  question  to  be  whether  one  of 
these  small  companies  could  compete  agaii>st  a  large  company.  I  think  we  could 
bring  you  many  makers  of  organic  chemicals,  dyes,  in  this  country,  small  com- 
panies, who  would  tell  you  that  they  are  making  a  specialty  and  "have  got  the 
big  companies  beaten  on  that  specialty ;  that  they  can  produce  it  at  a  lower 
price  than  the  big  companies  can.  It  is  too  complex,  and  it  is  not  possible  in 
my  opinion  for  any  company  to  attain  sufficient  chemical  talent  to  be  able  to 
at  the  same  time  make  efficiently  and  have  eflicient  plants  for  all  these  3,000 
different  chemical  pi'oducts.  No  company  in  (^ermany  ever  succeeded  in  doing 
it  until  they  were  able  to  bring  together  the  I.  G.,  and  now  they  have  it. 

Senator  Sterling.  You  spoke  about  ruinous  competition.  If  that  is  true  I 
can  not  see  how  ruinous  competition  can  exist. 

Mr.  Jeffcott.  AVould  not  you  call  ruinous  competition  companies  selling  goods 
at  less  than  cost  in  competition  with  each  other? 

Senator  Sterling.  That  would  be  true.  Init  the  situation  as  described  by  j'ou 
seemed  rather  strange.  But  you  speak  now  of  smaller  companies  being  able  to 
manufacture  certain  dye  products  much  more  cheaply  than  the  larger  manu- 
facturers, and  therefore  that  they  have  the  larger  companies  beaten. 

Mr.  Jeffcott.  On  one  product,  yes ;  on  one  of  their  lines  they  have  succeeded 
in  beating  the  others,  but  the  others  have  beaten  them  perhaps  on  come  other 
products. 

Senator  Sterling.  If  they  have  succeeded  in  beating  them  on  that  one  product 
the  chances  are  they  will  survive. 

Mr.  Jeffcott.  How  long  they  will  continue  beating  them  on  that  -one  product 
I  do  not  know.  The  big  companies  are  not  going  to  sleep  on  it :  they  are  going 
to  work  on  that  product,  too.  This  whole  proposition  is  develoiilng*  as  rapidly 
as  possible  and  manufacturers  are  becoming  as  efficient  as  possible  in  every- 
thing. Hut  I  believe  there  will  always  be  many  small  companies;  in  fact,  our 
conqiany  is  developed  on  that  line.  The  Calco  Chemical  Co.  is  not  primarily  a 
dye  manufacturer,  but  is  making  intermediates  to  be  .sold  to  all  dye  manu- 
facturers. I  should  feel  we  were  in  a  precarious  condition  if  we  might 
expect  as  customers  only  one  or  two  big  dye  manufacturing  companies.  I 
expect  to  continue  iis  we  are  doing  to-day,  stalling  to  40  or  50  companies,  and  I 
sincerely  hope  that  that  may  continue. 
Tlie  Chairman.  You  have  coiiiiietitors? 

Mr.  Jeffcott.  Yes,  sir;  and  the  Tariff  Conunissi(vu  will  give  you  a  list  of 
them. 

Tiie  Chairman.  Has  your  coin])any  competitors? 

Mr.  Jeffcott.  Certainly.  On  one  product  to  my  knowledge  we  have  five 
comiietitors.  On  another  product  we  liave  live:  and  on  other  products  I  sup- 
p(;.se  we  liiive  10,  and  in  some  we  have  as  many  as  ].").  Tlie  Tariff"  (^>mmission 
has  that  all  set  out  in  their  tables,  Mr.  Chairman. 
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Senator  Stkuling.  In  answer  to  a  question  by  the  chairiuau  a  while  ago  as 
to  pre-war  prices  and  prices  now  you  referred,  I  think,  to  the  report  of  the 
TarilT  (.'onnuission  to  sliow  tiiat.  lUit,  speaking  from  your  own  observation, 
you  uientionetl  this  sliari)  competition.  What  lias  been  the  effect  of  that 
co'mpelititin  between  companies  on  reduction,  if  any,  in  prices? 

Mr.  .lEiicoTT.  Well,  I  am  .speaking  off  hand,  and  could  not  qualify  as  a 
sales  expert  or  a  price  expert,  hut  with  the  knowledge  of  the  trade  that  I 
have  I  will  answer  that  some  items  to-day  are  practically  at  pre-war  levels.  I 
think  few  industries  in  the  country  have  a  condition  like  that  existing.  Other 
items  are  '2')  per  cent  or  'rO  per  cent  above  pre-war  levels.  I  think  the  bulk 
of  the  manufacturers  of  this  country  are  equally  as  high  as  that.  Certain 
others  are  still  higher  on  their  products. 

As  to  some  of  these  i)r(>(lucts  ellicient  processes  have  not  yet  been  evolved 
for  making  them  as  economically  as  they  can  be  made  in  Germany.  This 
enters  into  I  be  (luestion  of  metallurgy— the  type  of  metals  out  of  which  tools 
must  he  made  so  as  not  to  corrode  rapidly  and  not  have  to  be  replaced  so 
often.  We  have  not  yet  had  time  to  get  that  information,  and  Germany  will 
not  give  it  to  us.  It  is  a  little  different  with  the  cotton  industry.  You  can  go 
to  some  countries  and  buy  machinery  for  the  manufacture  of  cotton  goods,  but 
there  is  no  place  I  know  of  that  we  can  go  to  get  approved  chemical  apparatus. 
I  do  not  think  the  German  makers  would  sell  it  to  us;  in  fact,  the  I.  G. 
will  not  tell  the  manufacturers  there  even  about  all  that,  I  think  you  will  find. 
Seniitor  Sterling.  You  say.  in  reference  to  those  products,  some  of  them 
ai-e  2."»  per  cent  and  some  50  per  cent  above  pre-war  levels.  If  American 
industry  is  protected  properly,  do  you  think  there  will  be  a  tendency  toward 
further"  reduction  in  prices,  a  tendency  to  approach  pre-war  levels  in  prices? 
Mr.  JEFKCOTT.  I  think  the  history  of  the  last  seven  years  shows  it.  For 
instance,  one  of  the  very  colors  I  have  in  mind  at  one  time  sold  at  78  cents  a 
pound  as  against  the  pre-war  prices  of  17  cents  a  pound,  and  is  now  down  to 
IS  cents  a  pound.  Yet  all  the  time  they  have  had  what  was  in  effect  an  em- 
l);n-i:,)— lirst  of  the  British  Navy,  and  next  by  the  War  Trade  Board,  and  now 
the'lirest'nt  legislation.    In  the  face  of  that  this  is  the  history. 

(Jeutlemen  of  the  connnittee,  I  do  not  want  to  di.scuss  methods  of  protection, 
but  I  think  the  whole  theory  of  protective  legislation  is  that  forces  of  internal 
cmnpetition  take  care  of  any  undue  prices.  I  do  not  know  of  any  industry  that 
tiguri's  out  how  much  tliey  can  charge  and  then  charges  right  up  to  the  point 
where  the  foreign  goods  would  flow  in.  I  do  not  think  that  happens  in  steel 
or  in  any  other  industry. 

Senator  Stekling.  You  probably  have  heard  the  charge  made  that  the  taritt 
is  the  mother  of  trusts?  . 

Mr.  .Tekecott.  Oh,  yes;  but  I  think  it  is  a  matter  of  the  economic  condition. 
I  think  Germany  has'done  very  wonderfully  for  herself  in  that  respect. 

The  CiiAiKMAX.  And  free  trade  is  the  father  of  bankruptcy,  with  all  due 
respect  to  Mr.  Garvan,  who  still  holds  to  Jeffersonian  Democracy. 

Mr.  Garvan.  I  thank  you.  ^,    ^  ., 

The  Chairman.  From  your  information  do  you  reach  the  conclusion  that  tlie 
German — I.  G.,  is  it? 

Mr.  .Teffcott.  Yes,  sir;   Interessen  Gemeinschaft. 

The  CiiAiuxfAN.  Are  making  an  effort  to  recapture,  so  to  speak,  the  Ameri- 
can market?  If  that  is  so.  have  you  any  definite  information  as  to  what  they 
are  doing  to  bring  about  that  result? 

Mr.  .lEFFCoTT.  Mr.  Chairman.  I  would  not  like  to  qualify  as  an  expert  on 
what  the  Germans  are  doing.  I  have  been  rather  busily  engaged  in  the  develop- 
ment of  our  own  business,  and  in  attempting  to  have  understood  by  the  Con- 
gress what  our  needs  are.  But  such  evidence  as  we  see— and  I  heard  men- 
tioned by  the  Textile  Alliance  (Inc.)  the  efforts  being  made  to  get  the  Depart- 
ment of  State  to  change  the  arrangements  and  conditions  for  the  handling  of 
reparation  dyes,  the  dyes  that  are  to  come  to  us  under  the  i)eace  treaty, 
apparently  in'  the  interest  of  the  agents  on  this  side  of  <;erman  makers  abroad; 
of  the  efforts  that  I  believe  have  been  made  by  those  oppose.l  to  our  industry 
to  becloud  the  issue,  to  spread  abroad  in  Washington  the  charge  of  monopoly, 
the  misrepresentation  of  the  American  Dyes  Institute,  and  of  every  association 
that  I  know  of  connected  with  the  upbuilding  of  this  industry;  I  say  in  view  of 
all  these  things  I  can  only  believe  that  they  are  at  work,  and  in  a  very  •'lever 
way  I  think  we  all,  if  we  were  in  their  place  and  were  l)eing  challenged,  if 
our  domination  of  the  chemical  world  were  b.-lng  challenged  as  theirs  is  bound 
to  be  by  the  development  of  American  Industry,  I  think  we  wouhl  make  every 
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effort  possible,  by  the  use  of  money  in  propaganda  or  otherwise,  to  make  it  very- 
difficult  for  industry  in  this  country  to  exist  or  grow.  I  have  no  doubt  tbat  that 
is  the  very  thing  th.it  is  being  done  by  them,  but  as  far  as  direct  evidence  is 
concerned  I  will  answer  no,  I  have  no  means  of  knowing  what  German  manu- 
facturers or  any  foi-eign  manufacturers  are  doing  or  attempting  to  do  in  the 
United  States. 

The  Chairman.  I  want  to  make  this  observation  to  see  if  it  is  to  be  followe<l 
up  by  proof:  I  suppose  it  is  historically  true  that  during  the  war  of  1812  with 
Great  Britain  many  manufacturing  plants  were  started  and  industries  were 
developed  here  in  America.  During  the  late  war  certain  industries  were 
started  and  have  developed  up  to  a  certain  point.  It  is  historically  true 
that  (ireat  Britain,  speaking  through  Lord  Brougham,  advised  that  English 
merchants,  English  manufacturers,  should  send  to  America  and  sell  at  a  loss 
certain  manufactured  goods  for  the  avowed  purpose  of  destroying,  as  he  said, 
the  industries  in  America,  which  had  sprung  up  during  the  late  war,  referring 
to  the  war  of  1812.  Now,  I  want  to  ascertain  whether  there  is  that  avowed 
policy  on  the  part  of  Germany  at  this  time  to  get  her  products  in  here  and  sell 
even  at  a  loss  in  the  hope  of  thereby  recapturing  our  markets  by  destroying 
our  own  industries? 

INIr.  Gakvan.  We  can  argue  from  an  analogy  in  England  in  this  very  in- 
dustry— the  attitude  of  Germany  toward  England. 

The  Chairman.  Yes;  what  was  that? 

Mr.  Garvan.  They  had  a  war  trade  board  in  England ;  a  war  trade  council, 
which  kept  out  the  German  chemicals.  Under  the  so-called  Sankey  decision, 
in  the  House  of  Lords  over  there,  that  was  upset.  They  had  no  authority 
between  the  time  of  the  decision  of  the  high  court  over  there  and  the  time  that 
Parliament  could  get  to  the  passing  of  a  protective  embargo,  so  Germany 
threw  two  years'  supplies  of  dyes  and  chemicals  into  England. 

Doctor  Herty.  May  I  inter.iect  a  remark  right  here.  ]Mr.  Chairman,  along 
that  line? 

The  Chairman.  Yes ;  you  may. 

Doctor  Herty.  I  was  told  personally,  in  the  executive  offices  of  the  Badische 
Aniliu  &  Soda  Fabrik,  Ludwigshafen  on  the  Rhine,  in  the  latter  part  of 
October,  1919 — I  was  told  by  two  directors  of  the  Badische  Anilin  &  Soda 
Fabrik  Co. — that  they  expected  to  get  back  their  business  in  this  country,  and 
expected  to  have  it  handled  through  their  agents.  I  remarked  to  him :  "  That 
is  a  very  interesting  remark  you  are  making:  will  you  repeat  it?"  He  re- 
peated it  exactly  in  the  same  words.  I  said :  "  We  will  see  you  later  about 
that."  First  I  said:  "Who  are  your  agents  in  this  country?"  He  said:  "  Kut- 
troff,  I'ickhardt  &  Co.,  of  New  Y'ork."  That  was  said  to  me  in  the  presence 
of  Mr.  Fleisch  at  the  time  we  went  to  Germany.  I  printed  it  in  my  journal, 
and  it  is  of  record  in  the  hearings  of  the  Senate  Finance  Committee  immediately 
after  my  return  from  Europe.  The  statement  was  a  threat  to  me — in  the 
form  of  a  threat — "  We  expect  to  get  liack  our  business  in  America,  and  ex- 
pect to  see  it  handled  through  our  agents." 

The  Chairman.  Did  your  informant  go  further  and  reveal  the  ways  and 
means  or  methods  by  which  they  expected  to  get  back  the  trade? 

Doctor  Herty.  No;  not  at  all.  From  the  tone  of  the  voice  and  the  look, 
and  all.  we  both  considered  it  as  a  direct  challenge  and  threat.  And  it  was 
made  in  perfect  contidence. 

The  Chairman.  What  I  want  to  know  is  whether  the  Government  there  is 
cooperating  with  private  concerns  and  are  advising  a  given  course  in  order  to 
recapture  the  American  market. 

Doctor  Hkrty.  I  know  of  nothing  particular  in  this  connection,  except  I  do 
think  it  is  illustrative,  and  that  at  tbe  patent  convention  of  1009  they  gave 
up  nine-fcnths  of  then-  manufactures  at  liome  in  order  to  secure  control  of 
the  niMHufactures  here.     But  this  instance  happened  in  1919.  after  the  war. 

Mr.  .Fkffcott.  Mr.  Cliairman.  are  there  not  two  partial  answers  to  your  ques- 
tion, one  the  action  of  the  Ueparatiim  Conunission  taken  in  refusing  to  give 
America  lo-day  lier  portion  of  the  allotment? 

Tiie  Chairman.  That  matter  was  brought  up  the  other  day. 

Mr.  .Tefkcott.  I'^es. 

Tlie  Ch.mrman.  Now  as  of  to-day,  what  is  tlie  situation  in  regard  to  the 
rei)aration  dyes? 

Mr.  .Tekkcott.  Well.  Senator,  the  i)oiiit  I  am  making  is  that  the  German  Gov- 
ernment, not  the  German   dye  manufacturers,  act  with  the  Reparation  Com- 
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mission,  and  the  (Jennan  r;ov(M-nnunit  is  preventing  from  coming  to  this  country 
to-day  through  the  Reparation  Connnissioii  the  dyestulTs  made  by  the  German 
manufacturers. 

Tlie  ('HAiuMAN.  Because  of  the  arrangement  with  the  Textile  Alliance.' 
Mr  .IKKFCOTT.  Exactly;  hut  are  perfectly  willing  to  let  them  get  them  through 
tlieir  own  agents.  Now,  that  is  right  within  your  testimony  of  the  past  week. 
Exactly  as  to  what  the  Germans  will  do,  I  tliink  tlie  best  evichnice  on  that 
score  will  lie  found  in  the  Ways  and  Means  Conunittee  hearings  as  to  what 
they  did  before  the  war  in  two  cases,  Mr.  Dow.  of  Midland,  Mich.,  a  pre-war 
manufacturer,  explains  what  the  Germans  did  to  him. 

The  most  outstanding  case  from  my  point  of  view  is  that  of  the  Benzol 
Products  Go.,  built  in  Philadelphia  for  the  purpose  of  making  aniline  oil ;  that 
was  an  organization  which  was  started  by  three  American  companies.  The 
Germans,  realizing  that  they  must  do  everything  possible  to  stop  this  industry 
as  soon  as  possible  after  its  inception,  sold  aniline  oil  in  this  country,  and  said 
that  no  matter  what  the  American  manufacturers  made,  they  would  undersell 
them,  and  thev  did  it  until  that  concern  was  closed  up.  This  was  prior  to 
1914  Now.  I  do  not  see  any  reason  why  this  condition  has  changed  as  a  result 
of  tlie  war"  It  was  not  a*  question  of  what  it  cost  them ;  it  was  simply  a 
question  what  thev  would  have  to  sell  it  for  in  order  to  destroy  the  American 
business.  I  think'it  is  only  through  an  embargo  that  the  Congress  can  control 
this  situation  at  all  with  reference  to  the  present  industry. 

Senator  Stkklino.  Do  you  mean  to  say  that  it  was  through  the  German  in- 
fluence that  the  Textile  Alliance  understanding  was  abrogated? 
Mr   .Tkkfcott.  I  have  not  the  faintest  doubt  of  it. 

Senator  Sterling.  Well,  y<m  do  not  think  that  our  State  Department  would 
consciously  abrogate  the  arrangement  with  the  alliance  at  the  instance  of  Ger- 
man manufacturers,  do  you?  . 

Mr  .Teffcott.  T  do  not  think  our  State  Department  had  any  realization  what- 
soever of  the  effect  which  their  decision  was  having.  That  is  a  very  complex 
question  wliich  we  have  been  trying  for  three  years  to  have  Congress  thoroughly 
uiulerstand  in  the  multitude  of  ramifications  there  are,  Senator,  and  this  is 
simply  one.  ,    ,  ^.         „  , , 

Mr  G\KV.\N.  There  is  just  one  thiiig  I  would  like  to  call  the  attention  of  the 
committee  to  before  I  retire  to  the  practice  of  law.  In  the  Quarterly  Review  of 
July.  ini9,  is  a  full  story  of  Germany's  business  methods  in  the  Ignited  States 
before  the  w.-ir  in  reference  to  In-Jbery.  etc..  an  article  by  a  lawyer  in  Philadel- 
phia who  had  charge  of  all  these  bribery  cases  and  who  wrote  the  full  story, 
wliich  has  never  been  questioned  or  contradicted.  Mr.  Burr,  of  Philadelphia, 
published  it  in  the  Quarterly  Review,  as  I  say.  Yesterday  I  succeeded  in  get- 
ting in  an  old  book  store  a  copy  of  that  magazine.  I  think,  Mr.  Chairman,  that 
ought  to  be  inserted  in  the  record,  because  it  is  a  wonderfully  illustrative  ar- 
ticle. This  is  the  man  who  had  charge  of  the  investigation  before  the  war  which 
resulted  in  all  the  German  agents  changing  their  form  of  organization,  and  re- 
sulted in  tlieir  claiming  tliat  they  bought  the  goods  in' Germany  and  got  title 
over  there.  It  is  a  tremendously  historically  interesting  study  of  the  German 
methods  bv  whicli  they  kept  every  factor  in  their  possession. 

Senator  Steri.ino.  This  does  not  relate  alone  to  the  dye  industry? 
Mr  G.\RVAN-.  I  think  it  does.  It  is  the  very  basis  on  which  the  Textile  Alli- 
ance was  originally  formed.  Mr.  Burr  was  retained,  as  I  understand,  by  the 
As.sociation  of  Textile  Manufacturers  to  prosecute  in  our  courts  and  break  up 
that  habit  of  bribery.  There  is  something  in  the  way  of  the  disappearance  of 
evidence  there  which  is  quite  interesting.  They  got  the  Bayer  Philadelphia 
ofTice.  and  a  girl  in  the  ofhce  had  possession  of  all  the  secret  information  as  to 
the  dyeing;  but  she  married  the  manager,  and  under  the  Pennsylvania  law  that 
swallowed  the  evidence.  She  could  not  be  a  witness  against  him.  So  the  Ger- 
man auent  went  out  and  married  her.  and  the  marriage  took  place  on  the  eve 
of  trial  So  that  the  principal  witness  was  gone,  under  the  Pennsylvania  law. 
I  think  that  should  be  put  into  the  record.  Mr.  Chairman,  because  it  is  about 
the  last  possible  copy.     This  issue  seems  to  have  been  all  bought  up. 

The  Chairman.  Mr.  Garvan  ftirnishes  the  committee  with  a  copy  of  the  Quar- 
terly Review  of  .July.  1010,  inviting  our  attention  to  the  article  therein  written 
by  C  H  Burr.  The  article  is  entitled  on  the  front  page  as  "  German  Business 
Methods  in  the  I'nited  States."  Particular  attention  is  called  to  that  portion 
of  the  article  beginning  on  page  16. 
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(The  article  referred  to  is  printed  in  full,  as  follows:) 

GERMAN   BUSINESS   METHODS  IN   THE  UNITED   STATES. 

The  methods  of  German  commerce  in  pre-war  days  are  familiar  in  their- 
general  outline;  the  concrete  details  have  not  often  come  to  the  light.  Thi« 
article  will  endeavor  to  give  the  story  of  how  the  German  dye  comhinatiou 
operated  in  the  United  States.  The  account  will  be  given  as  far  as  possible  in 
the  words  of  witnesses,  taken  under  oath.  These  accounts,  commented  on  only 
for  the  sake  of  clarity,  should  be  allowed  to  speak  for  themselves. 

During  the  war  the  dye  industry  in  Germany  was  united  into  one  great 
chemical  verein,  so  that  the  gentle  methods  hitherto  used  might  become  uni- 
versal and  gain  completeness  of  organization  and  efficiency  after  the  war, 
when  England  and  the  United  States  should  open  again  their  hospitable  doors.. 
Before  the  war,  however,  there  were  six  leading  German  dye  houses,  divided 
into  two  groups  of  three  each.  The  first  group  consisted  of  the  Badische  Aniliii 
und  Soda  Fabrik  (called  for  -short  the  Badische  Co.)  ;  the  Farbenfabriken 
vormals  Friedrick  Bayer  &  Co.  (called  the  Elberfeld  or  Farbenfabriken  Co.)  ; 
and  the  Aktiengesellschaft  fur  Anilinfabrikation  (known  as  the  Berlin  Co.).. 
These  three  companies  pooled  their  profits  in  the  respective  proportions  of 
43  per  cent,  43  per  cent,  and  14  per  cent.  They  were  controlled  by  a  cartel 
and  met  for  fixing  prices,  determining  policy,  etc.  The  second  group  consisted 
of  Farbwerke  vormals  Meister,  Lucius  und  Brunner  (known  as  the  Hoechst 
Co.)  ;  Leopold  Casselle  &  Co. ;  and  Kalle  &  Co.  These  three  concerns  were  knit 
together  rather  more  loosely  than  the  first  combination,  and  their  unity  of 
action  depended  mostly  on  intercJiange  of  share  capital. 

About  two  years  before  the  war  an  internal  difference  manifested  itself 
when  the  accounts  for  the  preceding  year  were  presented  to  the  pool.  The 
Elberfeld  Co.  claimed  an  allowance  of  something  like  $700,000  for  "  graft " 
payments  made  in  the  United  States.  The  other  partners  objected  to  the 
amount,  not  because  they  were  iiltraconscientious  nor  because  the  amount, 
if  really  expended,  was  excessive,  but  because  vouchers  were  not  presented 
M'ith  ideal  German  completeness;  and  the  notion  seems  to  have  been  suggested 
that  foreign  agents  and  managers  might  have  made  an  error  in  the  calcu- 
lation, i-esulting  in  unintended  personal  benefit.  However  this  may  be.  a 
little  private  investigation  was  made  by  one  company  in  order  to  ascertain 
whether  the  dyers  and  ultimate  recipients  of  the  "  graft  "  were  really  getting 
what  they  were  entitled  to.  The  investigation,  as  will  happen  sometimes  with 
the  best-regulated  inquiries,  got  a  little  out  of  bounds.  The  resiilf  was  a  series 
of  suits  and  a  general  explosion  of  indignation.  From  the  evidence  collected 
under  oath  in  the  inquiry  the  following  excerpts  have  been  made.  It  should 
be  noted,  in  order  to  reassure  the  British  reader,  that  the  convention  called 
under  the  cartel  entered  on  its  minutes  the  following  resolution  : 

"  Resolved,  That  henceforth  bribery  shall  be  abolished  except  in  the  United 
States  and  in  Russia.     ■ 

The  operations  of  the  Dye  Trust  in  the  States  can  best  be  examined  in  the 
words  of  the  witnesses  themselves.  In  explanation  it  may,  however,  be  added 
that  these  companies  maintained  their  American  agencies  under  their  own  con- 
trol ;  that  the  Elberfeld  Co..  which  had  expended  the  $700,000,  was  extremely 
active  among  the  mills  in  Phihidelphia  ;  and  that  I\Ir.  Keppelman  was  its  man- 
ager. For  convenience,  the  evidence  will  be  grouped,  first,  with  reference  to 
the  bookkeeping  metliods  of  handling  the  matter  adopted  to  secure,  so  far  as 
possible,  proper  profits  and  proper  accounting  to  the  principals  in  (Jermany  ; 
second,  the  distribution  of  "  graft '" ;  and  third,  certain  incidental  activities, 
such  as  chemical  means  of  dealing  with  rivals  and  persuasive  invitations  on 
board  a  yacht. 

With  respect  to  bookkeeping  methods,  the  problem  was  a  difficult  one.  It 
was  desirable  to  secure  large  prices  for  the  dyestulTs  sold,  so  as  to  afford  a 
margin  for  "graft"  and  allow  of  proper  accounting  in  addition.  It  was  obvi- 
ous that  tiiis  nnist  be  done  not  only  by  adulteration  but  by  misbranding  the 
goods  so  that  comparisons  in  jirices  would  be  rendered  impossiltle  and  awkward 
disclosures  would  be  avoided.  A  system,  therefore,  based  on  selling  tlu'  same 
thing  to  A  by  one  name  and  to  1'.  C.  and  D  by  dilVerenf  names,  on  allowances 
for  different  degrees  of  adulteration,  and  on  keei>ing  accurate  acc-ouuls  so  that 
the.  dyers  should  rec<>ive  the  correct  amounts  of  "graft,"  would  necessarily 
be  complicated,  e.si)ecially  since  care  had  to  be  tak(>n  that  each  party  should 
see  only  what  it  was  desirable  he  should  see.    The  thoroughness  of  the  GerniaU' 
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mind  nnd  the  praispwortliy  inpfiinity  ami  care  with  which  it  triuniYilied  over 
these  diniculties  appear  in  tlie  iolldwinj:  evidence  of  Clarence  C.  I>u  IMaine, 
bookkeejter  and  order  clerk  in  the  Elberft'ld  Co. : 

"My  duties  as  order  clerk,  besides  tlie  making  out  of  the  orders  for  goods 
to  be  shipped,  were  to  make  out  the  'new-thing  sheets.'  post  the  'new-thing 
cards,"  iwst  tiie  salesmen's  j)rice  luxtks  and  jirice  lists,  and  also  to  keeji  my  own 
set  of  price  cards,  from  wliich  I  ascertained  the  prices  to  be  charged  as  well 
as  the  character  of  the  goods. 

"  The  price  books  would  show  the  limit  selling  price  for  the  dyes  of  the  Far- 
benfabriken.  The  price  cards  would  show — a  set  of  cards  for  each  customer — 
the  prices  which  the  customer  was  paying  for  the  colors  he  bought,  the  real  or 
trade  name  of  the  color  as  distinguished  from  the  name  under  which  he  may 
have  been  buying  it.  and  also  the  extent  to  which  the  color  was  reduced  or 
adulterated,  if  such  reduction  was  being  done. 

"The  'new-thing  sheets'  were  kept  for  the  purpose  of  keeping  track  of  all 
new  colors  that  were  bought  by  the  various  customers,  also  any  change  in  the 
price  of  the  goods  they  had  been  buying.  These  she«'ts  were.  I  should  say.  as 
near  as  I  can  remember  their  size,  about  S  inches  Sfpiare,  and  ruled  with 
columns,  first  for  the  fictitious  name,  then  the  real  name  of  the  color,  then  a 
small  column  for  the  price  charged,  and  a  wider  column  at  the  extreme  right- 
hand  side.  The  name  of  the  customer  was  not  written  on  these  sheets,  but 
a  small  slip  of  paper  with  such  customer's  name  on  it  was  pimied  to  the  sheet. 

"  Miss  Gaul  would  do  all  the  figuring  out  of  the  graft  to  be  paid  to  the 
dyers  in  Mr.  Keppelman's  office,  her  desk  being  in  the  corner  of  saiil  ofiice 
toward  Market  Street.  *  *  *  After  these  '  new-thing  sheets '  were  taken  to 
Miss  (Jaul  I  never  .saw  tbem  again;  so  presum;d)ly  they  were  destroyed  after 
they  had  served  their  purposes  of  determining  the  amount  of  graft  to  be  paid 
the  dyer.  The  '  new-thing  cards  '  were  a  permanent  record  of  any  change  in  the 
name  of  a  color,  a  fictitious  name  substituted  for  the  real  or  trade  name  of  the 
color,  or  any  reduction  in  strength.  No  price  appeai'ed  on  the  '  new-thing 
card.s.'  A  regular  code  form  was  used  to  designate  the  amount  the  color  was 
reduced,  so  tliat  to  the  ordinary  observer  the  card  would  not  convey  the  actual 
strength  of  the  color  sold. 

"  The  method  I  pursued  in  making  out  the  order  was  as  follows :  Upon  the 
receipt  of  the  order,  either  through  the  medium  <if  the  mails  or  the  telephone 
or  brought  in  by  the  different  salesmen.  I  w(mld  consult  my  iirice  cards,  which 
were  kept  in  four  or  five  drawers,  a  set  for  each  customer.  In  many  cases  these 
orders  would  be  for  dyestuffs  known  to  the  customer  under  a  fictitious  name; 
that  is.  names  not  generally  known  to  the  trade.  The  price  cards  would  show 
the  fictitious  name,  the  real  or  trade  name  of  the  color,  and  the  luice  to  be 
charged. 

"A  long  blank  or  form  was  use<l  on  which  to  transcrilie  the  orders  so  given, 
with  colmnns  for  the  fictitious  name,  the  correct  name,  the  price  to  be  charged, 
the  gross,  tare,  and  net  weights  of  the  goods  and  the  means  of  sbiimient  to  the 
customer.  After  filling  in  on  the  order  blank,  in  the  projjcr  i)hices.  the  fictitious 
name,  the  real  name  and  the  price  to  be  charged  for  \ho  goods  ordered.  I  woidd 
give  the  order  to  the  shipping  dei»artment.     The  shii)i)ing  clerk  at  that  time 

was ;  assistant.  Schneider.     They  would  know  just  what  color 

to  send  the  customer  from  the  second  colunm  on  the  order  blank,  for  that 
contained  the  real  name  of  the  color  ordered  by  the  customer. 

"The  shipi)er  wf)uld  erase  from  the  packages  (in  cases  where  a  keg  or  barrel 
had  b(H>n  firderedt  by  means  of  red  paint,  painting  over  the  whole  head  of  the 
keg  or  barrel,  as  the  case  may  be.  thus  erasing  the  correct  name  of  the  color 
(for  all  such  fiackages  had  the  trade  name  of  the  color  painted  on  the  head  of 
the  i)ackage  in  black  stenciling  ink),  and  substitute  in  its  place  the  fictitious 
name  r»f  the  color  by  which  it  was  known  to  the  customer.  After  weighing 
the  packages  to  learn  the  gross,  tare,  and  net  weight,  these  would  be  inserted 
by  the  shipper  or  his  assistant  in  the  proper  spaces  on  the  order,  and  the 
means  of  shipment. 

"After  this  the  order  was  sent  to  the  bill  clerk,  whose  duty  it  was  to  b'U  and 
charge  the  goods  sent  to  the  v.irious  customers.  *  *  *  The  method  of 
billing  and  charging  was  as  follows:  Quadruplicate  copies  of  all  charges  to 
customers  were  made,  the  original  being  sales  sheets,  one  of  which  was  re- 
tained in  the  riiiladeliili'M  office  for  the  matter  of  bookkeeping  and  record,  the 
other  two  sent  to  the  New  York  office,  who  in  turn  sent  oni'  of  these  copies  to 
the  home  office  at  Elberfeld.  Germany. 
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"  In  cases  where  fictitious  names  liad  been  given  to  tlie  dyestuffs  that  were 
to  be  billed,  when  it  caiue  to  the  bilhng  the  fictitious  name  was  written  by 
means  of  a  typewriter  of  the  billing  variety  on  the  invoice  and  the  impression 
conveyed  of  such  writing  to  the  underlying  three  sales  sheets  by  means  of 
carbon  sheets.  Then  a  piece  of  paper  would  be  laid  over  the  invoice,  the  type- 
writer spaced  on  space  and  the  real  or  trade  name  of  the  color  written.  ]^so 
impression  of  this  latter  writing  would  be  made  on  the  invoice,  as  the  paper 
intervened  between  the  type  and  the  invoice,  but  this  writing  of  the  real  or 
trade  name  of  the  color  would  be  conveyed  by  means  of  the  carbon  sheets  to  the 
three  underlying  sales  sheets.  In  this  manner  no  inkling  of  the  true  name  and 
character  of  the  dyestuif  bought  was  given  to  the  customer,  but  a  record  was 
made  on  the  .sales  sheets  of  the  true  as  well  as  the  fictitious  name  of  the 
goods.  After  this  the  piece  of  paper  would  be  removed  from  the  typewriter 
and  destroyed.  Then,  after  si^acing  the  typewriter  properly,  the  gross,  tare, 
and  net  weights  of  the  dyestuffs  were  inserted  on  the  invoice,  together  with  the 
price  to  be  charged  for  the  goods  and  the  final  extension.  By  way  of  illus- 
tration, note  the  following: 

''  One  keg  of  fast  yellow  S.  C.  is  chiuoline  yellow ;  115-15-100  pounds,  at 
$1.10   $110 

'"All  of  tlie  above  specimen  charge  except  '  is  chinoline  yellow  "  would  be 
written  in  the  body  of  the  invoice,  for  the  paper  inserted  over  the  invoice,  as 
stated  before,  would  take  the  impression  of  '  is  chinoline  yellow,'  which  impres- 
sion or  writing  could  and  would  be  destroyed  after  removal  of  the  paper  from 
the  typewriter.  This  notation,  hov.ever,  would  be  conveyed  to  the  three  under- 
lying sales  sheets  by  means  of  the  intervening  carbon  paper  and  kept  as  a 
matter  of  bookkeeping  and  record  in  the  various  offices  of  the  Farbenfabriken 
Co.,  viz,  the  Philadelphia  office,  the  New  York  office,  and  the  home  office  at 
Elberfeld,  Germany. 

"  The  ledger  cards  were  about  10  to  12  inches  and  were  arranged  as  an 
ordinary  ledger,  a  column  for  debits  and  one  for  credits.  To  them  was  clipped, 
by  means  of  an  ordinary  paper  clip,  a  separate  card  that  was  known  as  the 
*  is  card.'  These  latter  were  about  4  inches  wide  and  as  long  as  the  ledger 
cards,  and  they  were  fastened  to  the  ledger  cards  by  no  more  permanent  fas- 
tening than  the  paper  clips.  The  object  of  this  temixjrary  means  of  fastening 
will  be  explained  later.  The  lateral  lines  of  the  *  Is  cards '  corresponded 
exactly  with  those  of  the  ledger  cards,  so  that  anything  written,  say,  on  the 
fifth  line,  for  example,  would  be  exactly  opposite  or  in  juxtaposition  to  writing 
on  the  fifth  line  of  the  ledger  cards.  The  fictitious  name  of  the  dyestuff  sold 
would  be  entered  on  the  ledger  card,  together  with  the  price  charged  and  the 
extension  as  taken  from  the  sales  sheet ;  then  on  the  '  Is  cards  '  attached  to 
the  ledger  card  would  "be  entered  the  correct  or  trade  name  of  the  color,  so 
that  the  fictitious  name  on  the  ledger  card  and  the  real  or  trade  name  of  the 
'  Is  card  '  would  be  exactly  opposite  one  another. 

"  The  object  of  the  '  is  cards '  was  primarily  for  means  of  record,  and  they 
could  be  detached  from  the  ledger  card  at  will  at  any  time.  Also  if  a  customer 
would  come  to  the  office  and  would  wish  to  see  how  his  account  stood  on  the 
books  of  the  Farbenfabriken  Co.,  the  '  is  card  '  could  be  quickly  detached  from 
the  ledger  card  and  the  latter  shown  to  the  customer,  and  he  would  be  none 
the  wi.ser  as  to  the  exact  character  and  name  of  the  goods  he  was  buying. 

"  I   remember   one   particular   dyestuft"   of   which    the    D firm   bought 

a  good  deal.  '  Brilliant  black  BB.'  This  was  a  fictitious  name  given  to  naph- 
thylamine  black  4BK.     The  market  price  of  the  latter  color  was  21  cents,  yet. 

under  its  fictitious  name,  D ,  was  paying  85  cents  a  pound,  and  they  used 

a  good  deal  of  it,  at  least  three  to  five  hundred  pounds  each  week.  On  my  order 
blank  I  would  insert  on  the  first  colunm  one  keg  or  barrel,  as  the  case  might 
be,  of  brilliant  black  BB,  in  the  next  column  the  correct  or  trade  name  of  the 
color — that  is.  naphthylamine  black  4BK— so  that  the  shipper  would  know  ex- 
actly what  to  send  D ,  though  they  would  not  know  the  exact  nature  of 

the  color  they  were  getting,  thinking  they  were  using  a  high-priced  dye  when 
in  reality  it  was  a  cheap  one. 

"All  these  transactions,  being  typical,  would  be  entered  on  the  'new  thing' 
.sheets,  which  in  time  wouhl  find  their  way  to  Miss  Gaul  or  Mr.  Keppelman, 
and  the  graft  to  be  paid  for  .such  fraudulent  dealings  would  be  figured  out 
accordingly  and  paid  to  the  dyer  who  was  countenancing  such  transactions. 
I  remember  Mr.  McNeil  coming  to  the  office  on  several  occasions  and  the  men 
about  the  place  speculating  on  the  amount  of  graft  he  would  be  paid. 
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"It  was  also  one  of  my  dutit's  to  toloplione  all  orders  for  k<><>'1«  tbat  we  did 
not  liave  in  stock  here  in  riiiladelijhia  to  the  New  York  ollice.  and,  of  course,  any 
Lioods  tliat  were  ordered  tliat  had  to  i)e  reduced  in  strength  and  (niality.  Also  it 
was  customary  to  wire  to  the  New  York  office  some  of  tlie  orders,  and  this  was  ail 
done  in  co<le,  odd  and  i)eculiar  names  l)ein.ti  used  to  <lcsi>:uate  tiie  various 
colors  and  tiie  anKuint  of  leductions,  so  that  to  the  outsider  tiie.se  wires  would 
ln>  absolutely  uninlellitrihh'.  Of  course,  this  was  done  to  keep  their  methods 
secret  to  the  outside  world." 

.loini  ("unnin;i  staled  tiiat  he  went  first  as  errand  boy  to  the  Klberfeld  Co. 
and  jrraflually  worked  up  until  he  "  bad  charge  of  the  sample  room."  He  con- 
tiiuied  : 

"In  the  sample  room  my  duties  were  to  tag  the  samples,  send  samples  out, 
tiike  care  of  samjtles  and,  whenever  necessary,  to  retas  samples.  I  would  tile 
these  sami)les  away  in  my  room  with  the  tag  on  them,  showing  tiieir  proper 
names,  and  whenever  these  samples  would  be  sent  t«t  the  mills  huyin.t;  those 
particular  ilyes.  I  would  take  off  the  ta^  showini;  the  real  name  and  substitute 
a  laji  showing  the  name  and  names  under  which  these  dyes  were  sold  to  this 
l)articuliir  mill. 

'■  I  also  sometimes  saw  the  shipi)infi:  orders  under  which  the  dyestuffs  were 
sent  out  to  the  mills.     I  remember  one  of  tbe.se  orders  was  for  the  carpet  mills 

of  the  1) s,  and  under  this  shii)iiinfr  order  Conso-Corinth  (i  was  sold  to 

the  I) s  for  a  direct  red  ;  in  other  words,  everybody  knows  Congo  colors  in 

the  dye  trade,  and  they  wanteil  to  pretend  that  this  was  a  direct  pink  or  a 
direct  re<l.  A  direct  i>ink  or  a  direct  red  is  almost  anything  or  is  apt  to  be 
any  color.  an<l  no  one  would  know  what  it  was  in  the  trade,  but  Congo-Corinth 
they  would.  The  price  of  Congo-Corinth  was  known  and  fixed,  but  for  a  direct 
riHl  or  pink  they  could  give  almost  any  price. 

The  foregoing  extracts  show  how  the  bookkeeping  was  elaborated  and  per- 
fected to  meet  the  exi.icencies  of  "  i»eaceful  penetraticm."  It  will  be  of  interest 
now  to  learn  how  the  bribery  payments  were  calculated  and  made.  But  first 
we  may  glance  at  the  methods  adopted  by  the  Elberfeld  Co.  in  order  to  sujiply 
pr()i)er  vouchers  to  the  New  York  ofHce  and  to  the  home  oflice  in  (Jermany. 
William   Voris  (Jundy  .stated  : 

"The  Farben  i)e()ple  also  had  in  their  l'hiladel]>hia  ollice,  as  part  of  their 
accounts,  what  is  known  as  'l''  slips.  The.se  'T'  slips  had  on  them  the 
date  the  sale  was  made  to  a  particular  mill,  the  name  of  the  dyestulTs  under 
which  the  dye  was  sold,  the  (luantity.  and  the  amount  due  to  the  dyer  as  his 
graft  or  commission;  and  then  there  was  a  separate  <'olumn  in  which  the 
salesman,  or  whoever  i)aid  this  graft,  would  lill  in  the  date  tbat  this  graft 
or  conunission  was  paid  to  the  dyer. 

"  This  '  r  '  slip  was  about  9  inches  by  6  inches,  white  paper,  and  ruled  by 
lines  with  dilYerent  columns  into  which  these  things  were  i)laced.  After  the 
graft  was  paid  to  the  dyer,  this  'P'  slip,  which  had  previously  been  .iriven  to 
the  salesman  in  <M-der  to  pay  the  right  amount  of  graft  to  the  dyer,  would  be 
returned  or  turned  in  b.v  the  salesman  to  the  Philadelphia  oflice.  None  of 
tliese  pai>ers  would  be  .«een  by  the  dyers  them.'^elves.  but  (they)  were  only 
known  to  the  employees  of  the  Farben  peopl(>.  The  only  one  of  these  papers 
which  would  come  into  the  jios.session  of  the  salesman  would  be  the  last 
paper  named — the  '  P  '  slij) — and  this  only  temporarily,  when  he  woulil  have  to 
turn  it  in  after  ])aymeut  had  been  made.  Sometimes  even  the  '  P  '  slip  would 
not  come  into  the  salesman's  possession,  because  Mr.  Kejipelman,  the  local 
mamiger.  often  made  these  i)ayn)ents  himself  to  the  d.vers  eitlier  at  their 
houses  or  at  a  place  which  had  been  nuitually  agreed  upon  by  aititointment. 

"  In  the  list  of  firms  which  I  have  furnished,  where  I  jtaicl  graft  to  the 
dyers  in  person  b.v  reason  of  money  furni^lied  me  by  Mr.  Kepiielman,  is  the 
firm  of  file  Cass  Dyeing  &  Finishing  Works,  which  was  locatedon  Ontario 
Street,  near  F  .Street,  Kensington.  I  mention  this  firm  because  this  a  most 
notorious  example  of  the  in.iury  that  can  be  accomi)lish«Hl  b.v  this  system  of 
l)aying  graft  to  the  dyers.  This  firm  was  finally  pushed  to  the  wall  and 
failed  a  few  years  ago.  The  dyer  for  this  firm  was  a  man  by  the  name  of 
McCliiito<k^ — I  think  his  first  name  was  Harry,  but  I  am  not  sure.  Mc- 
Clinfock  was  not  pairl  all  the  graft  to  which  he  was  entitled,  according  to  the 
I)rices  charged  this  firm  on  the  bills  for  dyestuffs  furnished  them.  McClintock 
was  actuall.v  paid  never  less  th;in  10  and  .s<»nietinies  l.">  cents  or  more  a  j>ound. 
According  to  the  size  of  the  bills  fr)r  d.vestuffs  sold  (to)  the  (Jass  Dyeing  & 
Finishing  Works,  however,  McClintock  really  was  entitled  to  25  or  .S<)  cents 
a  pound  ;  but  on  account  of  the  firm  being  rather  .slow  payers  no  more  than 
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10  or  15  cents  a  pound  was  paid  McClintock ;  and  even  the  payments  which 
were  due  him  at  this  rate  were  withheld,  according  to  my  recollection,  and 
McClintock  never  got  these,  althougli  the  tirm  was  charged  for  the  dyestuffs 
sold  them  the  proper  and  market  prices,  plus  the  amount  of  graft  which  was 
supposetl  to  be  paid  to  the  dyer. 

"  The  custom  and  rule  of  the  company  for  which  I  was  the  salesman — the 
Farbenfahriken  or  Klberfeld  Co. — was  that,  in  order  to  protect  themselves, 
they  would  charge,  as  an  additional  price  for  the  stuff,  about  the  same  as 
they  would  have  to  pay  the  dyer  for  graft.  In  other  words,  the  amount  paid 
the  dyer  for  graft  was  just  doubled,  and  this  amount  was  added  to  the  bill. 
This  was  done  as  a  margin  for  protection  for  the  tirm  .selling  the  dyestuff. 
because  the  risk  when  it  would  have  to  pay  the  dyer  graft,  and  they  wanted 
an  additional  margin  for  contingencies.  Some  of  the  old  dyers  who  were  on 
to  this  insisted  that  this  whole  amoimt  be  paid  to  thenr:  that  is  to  say,  they 
wanted  the  amount  which  was  allowed  on  the  bill  for  their  graft  and  also 
the  amount  which  was  allowed  the  tirm  selling  the  dyestuffs  as  margin  for  their 
protection.  Some  of  the  old  dyers  demanded  the  whole  amount  and  got  it 
within  a  very  few  cents. 

"Another  tirm  which  occurs  to  my  mind  now  as  being  a  glaring  example  of 
graft  is  that  of  X.  Y.  &  Co.  The  head  of  this  tirm  was  Mr.  X.,  and  the 
dyer  was  A.  B.,  who  made  a  great  deal  of  money  by  graft,  and  has  since  left 
the  firm.  I  never  knew  just  how  much  B.  got,  but  on  several  occasions  I  took 
sealed  envelopes  containing  money  from  Mr.  Keppelman  to  him.  B.  was  a 
great  hand  at  this  graft  business.  He  would  order,  for  instance.  5  barrels 
of  sulphur  black,  which  is  a  cheap  black,  and  1  barrel  of  lizarine  black  or 
lizarine  green :  the  .sulphur  blacks  are  very  cheap  and  the  lizarine  colors  are 
expensive.  When  the  order  would  be  tilled,  as  was  understood  at  the  time 
B.  would  give  the  order,  all  the  barrels  of  dyestuffs  delivered  would  be  sulphur 
colors,  and  B.  would  see  that  he  got  within  a  vei'y  few  cents  of  the  difference 
paid  to  himself." 

Warren  W.  Hartford,  employed  for  general  office  work,  stated : 

"  I  remember  often  seeing  Miss  Gaul,  who  was  Mr.  Keppelman's  private 
stenographer  and  secretary,  making  out  the  envelopes  to  be  paid  the  dyers  at 
a  desk  at  the  south  side  of  Mr.  Keppelman's  private  room.  She  would  have 
the  money  all  spread  out  before  her  and  would  tike  different  anvounts  and  put 
them  in  envelopes.  *  *  *  Sometimes  the  dyers  would  come  to  the  office 
and  get  these  envelopes,  sometimes  the  salesman  would  take  the  envelopes 
to  the  dyers.  As  a  general  rule,  the  salesmen  would  take  the  envelopes  to  the 
dyers.     *     *     * 

"Among  the  dyers  whom  I  remember  coming  to  the  office  interviewing  Mr. 
Keppelman  in  his  private  office  are  A.  B.  (.see  preceding  disclosure  of  Gund.v\ 
who  was  then  a  dyer  of  the  X.  Y.  &  Co.'s  mill:  C.  D.,  who  was  a  dyer  at  the 
mill  of  r.  Y.  W.  &  Co..  at  Bristol.  Pa. :  and  T.  S..  who  was  a  dyer  for  ( ).  P.. 
at  Norristown.  Pa.  I  remember  the  last  named,  S.,  distinctly,  because,  when 
he  would  be  there,  Mr.  Keppelman  would  phone  down  for  the  '  new-thing ' 
sheets  for  O.  P.'s  mill,  and  '  Is '  card  and  ledger  card  besides.  I  remember 
the  same  thing  with  regard  to  C.  B.  &  D.  with  regard  to  their  mills,  of 
X.  Y.  &  Co.  and  U.  Y.  W.  &  Co.  When  these  dyers  were  in  Mr.  Keppelman's 
private  office,  and  sometimes  before  he  would  call  them  up  into  his  private 
office,  Mr.  Keppelman  would  phone  down  and  have  us  send  money  up  to  liis 
office,  and  I  have  no  doubt  this  was  money  which  he  paid  tiiese  particular 
dyers." 

The  following  dyers,  among  others,  confessed  to  having  received  bribes,  and 
gave  their  evidence  as  follows:  Alexander  Macfoet,  who  worked  at  the  P. 
Woolen    Mills,   stated: 

"  During  the    time    I    was   there   dyes   were  bought    from  .    Cassella 

Colour  Co.,  Farbenfiibriken,  Berlin  Aniline  Work.*;,  and  .  I  do  not  re- 
member the  exact  or  even  approximate  amounts,  but  the  books  of  the  company 

will   sliow  thi.s.     During  the  time  I   was  there  the  loaned   me  $1,500, 

and  have  loaned  me  .'i2.<K)0  more  since  leaving  the  mills:  the  Cassella  Colour 
Co.  pa'd  me  5.  10.  ami  1.~)  cents  a  i)ound  on  all  dyestuff  I  bought  from  them: 
the  Farlienfabrikcn  paid  me  '20  an»l  125  cents  a  poun<l  on  all  dyeslulY  I  bought 
from  them  ;  the  Berlin  Aniline  ^^■orks.  through  Lean<ler  Kiddle,  their  salesman, 
left  enveloi)es  twice  at  my  house  with  .SI 5   inclosed  eaeli   time  in  payment  of 

my  purchasing  2  l)arrels  of  suljihur  lilack  from  them:   the  i)aid  me  10 

cents  a  jtound  on  all  dyes  obtaine<l  by  me  from  them.  They  would  have  paid 
me  15  cents  a  pound.     The  reason  I  did  not  get  the  other  5  cents  from  the 
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-^viis  because  the  rhiladelpliin   iiiana«er  told  me  that  N.  li.,  the  ssiles- 

nian  was  -iviiij:  this  5  cents  a  pound  to  Mr.  X.  Y..  the  president  and  nianafrer 
..r  tlic  conii'anv  Since  1  have  (onfesstMl  my  part  in  tliis  affair,  Mr.  \.  denies 
this,  and  1  now  believe  that  he  never  jrot  this  H  cents,  but  that  N.  B.  put  it 
into  his  own  pocket." 

^Viiiiani  Nolan  stated  :  ,.-..,    i. 

"I  went  with  the  L.  I>.  Hosiery  Co.  about  INOT.  Duriiif;  all  of  this  time  tbat 
I  was  with  them,  up  to  the  rear  mOo.  tliey  jiurchased  their  dyestufls  from  the 
firm  I\[etz  &  Co.  Some  time  in.  1  think  l'.IO.->.  I  for!J:et  the  exact  month,  a  Mr. 
Edward  Shepitard  came  to  my  house.  No.  720  East  Clearfield  Street,  I'hila- 
delpha.  and  represented  to  ine  that  he  was  a  salesman  for  the  Farbenfabriken 
Co.,  and  asked  me  if  I  could  make  a  chan.tre  in  the  dyeing;  department  of  the 
mill  of  L.  L.  Hos'erv  Co.,  where  I  was  working,  and,  instead  of  buyinj?  my 
dyeint,'  stiilf  from  M«'t/.  <&  Co.,  buy  it  from  the  Farben  Co.  I  did  not  do  the 
buyin^^  of  this  dyeing  stuff  myself,  but  it  Was  boufiht  thrcmjih  the  oflice,  then 
sent  to  me,  and  I  was  in  a  position  to  say  it  could  not  be  used.  ]\Ir.  Sheppard 
said  to  me  at  this  first  meetins;  that  if  I  could  succeed  in  having  their  dyeing 
material  used  instead  of  that  of  Metz  &  Co.,  whose  dyeing  material  we  had 
lieen  using,  lie  would  put  the  dyeing  material  in  at  a  certain  price,  wliereas 
the  real  and  true  price  would  he  considerably  lower,  and  the  difference  between 
the  price  at  which  he  would  bill  it  to  the  L.  I>.  Hosiery  Co..  and  the  real  price 
he  would  hand  me  in  case  as  my  sliare  of  the  transaction.  I  told  hiiu  to  go 
ahead  and  send  a  sample  to  the  otiice  so  that  I  could  use  it  and  be  in  position  to 
recommend  its  use  in  the  dye  shop. 

"  Within  two  or  three  days  afterwards  a  can  of,  I  think,  10  or  20  pounds  of 
dyeing  stulf  came  to  the  office  of  the  L.  L.  Hosiery  Co.,  and  was  sent  to  me 
in  the  dye  shop.  I  tried  it  and  found  it  to  be  good  stuff,  and  I  recommended 
to  the  head  of  the  firm  that  they  use  this  dyestufC  instead  of  the  kind  that 
they  had  been  getting  from  Metz  &  Co.  This  was  an  acid  black  dye.  From 
tliat  time  on  uj)  to  the  time  I  left  the  service  of  the  L.  L.  Hosiery  Co.  on  my 
recommendation  they  used  this  acid  black  dye  of  the  Farbenfabriken  Co. 
They  would  use  on  an  average  about  50  pounds  a  week — perhaps  a  little  more. 
I  did  not  know  at  the  time  about  how  much  the  mill  was  paying  for  this  a 
pound,  but  I  have  since  learned  that  it  was  56  cents  a  pound. 

"Altout  three  months  after  Mr.  Sheppard  tirst  saw  me  at  my  house,  and  about 
three  months  after  we  began  using  this  dye,  according  to  my  agreement  with 
Mr.  Sheppard.  he  came  to  see  me  at  my  hou.se  and  paid  me  cash,  $50.  He  ex- 
plained to  me  th:it  this  was  not  the  whole  amount  to  which  I  was  entitled,  but 
that  his  boss  (meaning  Mr.  Alfred  Keppelman.  the  riiiladelphia  manager  of 
the  Farbenfabriken  Co.)  had  put  up  a  kick  and  would  only  allow  him  to  pay 
me  this  much.  I  afterwards  learned  that  the  truth  of  the  matter  was  that  Mr. 
Sheppard,  as  the  salesman  for  the  Farbenfabriken  (^o.,  had  betui  given  the  en- 
tire difference,  or  nearly  the  entire  difference,  between  the  real  price  or  value 
of  the  acid  black  and  the  price  at  which  it  bad  been  billed  to  the  L.  L.  Hosiery 
Co.,  s(»  that  lie.  Mr.  Shepjiard,  could  give  the  same  to  me  according  to  his  origi- 
nal agreement  made  with  me;  but  that,  instead  of  doing  this,  IMr.  Sheiipard 
had  retained  the  balance  himself  and  had  actually  paid  me  only  about  one-half 
the  amoniit  be  slionld  bave  paid  me  according  to  our  agreement. 

"From  that  time  up  to  the  time  I  left  the  L.  L.  Hosiery  Co.  some  time  in 
1909,  a  period  altogether  of  abont  three  and  one-half  to  four  years,  at  stated  in- 
tervals of  aluait  three  months.  Mr.  Sheppard  would  call  at  my  house.  No.  720 
East  Clearfield  Street,  riiiladelphia,  and  pay  me  in  bank  notes  a  sum  of  money 
which  generally  was  abdut  $50,  elaiming  that  this  was  my  share  of  the  money 
coming  to  me  under  our  agreement.  During  all  of  this  time,  too.  this  sum  of 
money  only  represented  about  a  half  of  what  I  was  entitled  to  get  under  the 
terms  of  our  agreement,  and  I  have  been  credibly  informed  since  that  it  really 
reiiresented  oiiiy  about  a  third  of  what  I  should  have  gotten." 
liichard  I'il.son  stated  : 

"  I  never  used  so  very  much  of  the  dyestuff  of  the  Farbenfalu-iken  because  T 
never  thought  very  much  of  it,  but  at  the  different  mills  where  I  did  use  it 
this  company  paid  me  5,  10.  and  15  rents  a  pound  for  all  of  their  dyestuffs  I 
used.  I  recall  an  interesting  incident  with  reference  to  the  dyer  employed  by 
A.  &  Sons  ahead  of  me  and  whom  1  succeeded  as  dyer.  His  name  was  Benjamin 
Rhodes.  He  had  been  employed  by  A.  &  Sons  for  about  two  years.  Ctu-t.-iin 
dyestuffs  had  been  sent  into  the  mill  froni  the  main  office  in  P.altimore  by  Mr. 
A.,  to  be  us(>d  in  the  dyeimr  goods  by  Mr.  Rhodes.  Mr.  Rhodes  thought  this 
dyestuff  was  not  from  the  people  that  he  wanted  to  buy  from  and  who  were 
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Iirotectinj;  bini.  He  sent  it  back  to  Mr.  A.  and  told  Mr.  A.  it  was  too  inferior 
to  be  used.  Mr.  A.  kept  it  at  tbe  office  in  Baltimore  for  a  few  weeks  and  tben 
changed  the  tags  on  it.  I  think  he  changed  the  tags  to  show  it  was  gotten  from 
the  Cassella  Co.,  and  then  sent  it  back  again  to  the  mill  and  told  Mr.  Rhodes 
that  It  \\as  a  new  dyestuff  gotten  from  the  Cassella  Co.,  and  asked  him  to  try 
it.  :\Ir.  Rhodes  used  it  and  sent  word  to  Mr.  A.  that  it  was  the  best  dye^^tuff 
he  bad  ever  used.  :\lr.  Rhodes  wautetl  to  get  his  dyestuff  from  the  Cassella 
Co.  Mr.  A.  himself  came  to  the  mill  as  soon  as  he  got  this  word— I  think  it 
was  Monday  morning— and  shut  the  door  of  the  mill  in  the  face  of  Mr  Rhodes 
who  was  discharged  from  that  moment." 
Alfred  Selbmann  stated  as  follows: 

"The  five  companies  that  I  got  dyestuff  from  were  as  follows-  The  Farben- 
fabriken  of  Elberfeld  Co.,  the  Berlin  Aniline  Works,  the  Cassella  Colour  Co., 

tlie  Co.,  and  the  Co.     In  return  for  my  ordering  dvestuff  from' 

these  particular  companies  I  would  receive  money  or  graft  from  their  various 
agents,  as  follows: 

••  My  arrangement  with  the  Farbeufabriken  Co.  was  that  I  was  to  get  5  cents 
on  every  pound  used  from  their  company.  This  would  amount  in  the  average, 
in  my  opinion,  to  about  200  pounds  a  week.  *  *  *  j  therefore  received 
from  them  .$10  on  the  average  every  week.  This  monev  would  be  paid  me  by 
James  Gladfelter,  the  salesman  from  the  Farbeufabriken  of  Elberfeld  Col, 
who  would  come  to  my  house  or  else  send  for  me  to  come  to  a  hotel  in 
Reading,  and  would  pay  me  the  money  every  mouth.  My  arrangement  with 
the  Berlin  Aniline  Works  was  the  same,  viz.  that  I  should  get  5  cents  on  everj- 
pound  used  from  this  company.  We  would  use  at  this  works,  in  mv  opinion, 
about  200  pounds,  on  the  average,  a  week  from  the  Berlin  Aniline  Works  I 
received,  therefore,  from  them  about  $10  each  week,  wliich  would  be  paid  me 
monthly  by  ilr.  Feldman,  the  manager,  and  at  other  tiuies  bv  Mr.  George  Car- 
many,  a  salesman  for  that  company.  This  would  be  paid  me  also  at  my  house 
or  at  a  hotel.  From  the  Casella  Colour  Co.  I  do  not  remember  every  receivin"- 
anything,  as  we  used  very  little  of  their  dyestutf."  " 

Leonard  K.  Townson  stated  : 

"  My  first  personal  contact  with  the  dye-goods  manufacturers  and  with  their 
paying  the  dyers  commissions,  which  are  known  among  the  dyers  themselves 
as  graft,  was  at  tlie  C.  mill,  in  1910.  I  have  often  l)een  in  positions,  of  course, 
before  this  where  I  have  seen  this  graft  handed  out  and  paid,  but  I  had  never 
been  in  a  position  of  authority  myself  to  receive  it.  I  was  head  dyer  at  the 
C.  mills.  While  I  was  there  I  bought  dyestuffs  from  the  Casella  Colour  Co.. 
the  Farbeufabriken  of  Elberfeld  Co.,  and  The  Berlin  Aniline  Works.  :^Iy 
business  with  the  Cassella  Co.  would  amount  to  about  500  pounds  a  montli, 
and  on  this  they  paid  me  5  cents  a  pound.  This  is  considered  the  safe  basisj 
which  all  bouses  are  willing  to  deal  under  with  the  dyer.  *  *  *  xbe  amount 
of  dyestuff  that  I  used  altogether  from  the  Farbeufabriken  of  Elberfeld  Co. 
was  al)Out  200  pounds,  upon  which  they  paid  me  only  on  the  straight  basis 
of  .")  cents  a  pound.  *  *  *  The  amount  of  dyestuff  I  sot  from  the  Berlin 
Aniline  Works  was  600  ])ounds  altogether,  on  which  they  i)aid  me  only  on 
the  straight  basis  of  $10.  The  way  that  color  was  rated— it  lieins  sold  "as  a 
fast  color  when  it  was  a  direct  black — I  should  have  irotten  30  cents  a  pound 
on  this,  according  to  all  the  rules  of  the  dyers.  Instead  I  was  «mlv  paid  >;10." 
Christopher  I-]isfeld  stated: 

"  During  all  the  time  that  I  worktMl  as  boss  dyer  in  the  emjilov  of  the  L.  L. 
Hosiery  Co.,  of  Fraukford.  rinladelphia.  I  received  graft  from  the  rhiladelphia 
office  of  the  Farbeufabriken.  of  Elberfeld  Co..  amounting  to  from  10  to  12  cents 
per  pound  on  all  dyestuff's  furnished  by  that  company  to  my  employers,  the 
L.  L.  Hosiery  Co.  My  employers  use<l.  I  sui)po.se.  ai)out  a  thousand  pounds  of 
black  dye  every  two  months  and  about  r>0  pounds  of  various  other  colors  every 
week.  My  graft,  therefore,  which  was  paid  to  me  by  the  FarbiMifabriken  Co 
would  amount  to  about  S1 10  overy  two  months  on  the  black  dyestuffs  and  about 
.$6  or  $7  each  week  on  the  other  colons.  This  graft  was  |)aid  to  me  personally 
by  the  manager  of  the  Philadelphia  office  of  the  Farbeufabriken  of  Elberfelll 
Co..  Mr.  Alfred  .1.  Keitpelnian.  The  graft  was  also  sometimes  paid  to  ine  by 
the  salesmen  of  the  Farbeufabriken  of  Elberfeld  Co..  Mr.  Litchfield  and  Mr. 
Shejiitard.  It  was  always  paid  to  me  at  my  home  bv  these  men,  at  mv  address 
19(M;  East  Venango  Street,  rhiladelphia. 

"  From  about  the  middle  of  .July  to  the  middle  of  October.  1010,  Mr.  Sheppard 
the  salesman,  instead  of  i)aying  me  the  graft,  which  was  due  me.  kept  it.  and 
then  came  around  to  my  house  at  the  above  address  and  paid  me  only  half  that 
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whk-h  was  due  me  on  tlie  dvestuffs  (liaf  lie  liiuiself  li.-id  sold  me.  keeimi^  tiie 
(.lluT  half  for  himself.  In  other  words,  he  olTered  me  $Tr.  and  kept  $?;)  li.i"i««^li 
ia  his  own  pocket,  whereas  tlie  whole  .$ir)()  was  due  me  on  the  dyestiifTs  that 
Mr.  Sheppard  had  sold  my  employers. 

"I  immediatelv  .stopped  Kivinjr  Jiny  further  orders  for  tlie  dyestulls  to  the 
Farl)enfahrike!i  of  Klherfeld  Co.  Whereiipon  Mr.  Litchlield.  the  otiier  salesuuin. 
paid  m<'  a  visit  to  find  out  why  his  company  did  not  tret  any  more  orders  and 
I  explained  t<»  him  the  trca'ment  I  had  received  from  Mr.  Sheppard,  and  I  also 
told  Mr.  Litchlield  that  I  was  will^nf,'  to  no  to  Mr.  Keppelman  and  explain  to 
Mr  Kei>pelman  the  treatment  Mr.  Shei)pard  was  ^'ivin<,'  me.  Mr.  Litcliheld  ad- 
vived  me  not  to  do  this,  tclliu'.;  me  he  would  fix  the  matter  liim.self  without  Mr. 
Keppelman  kiiowinfr  anything  ahout  it.  A  few  days  later  Jlr.  Ivtchtield  came 
to  mv  iK.use  and  told  me  that  Mr.  Sheppard  could  not  pay  me  all  the  money 
that  "was  due  to  me  from  him  (Sheppard).  hut  asked  me  if  I  was  willing  to 
accept  if.")  a  week  each  until  I  was  paid  off  this  trraft  money  that  was  due  me 
and  which  Mr.  Sheppard  had  kept.  This,  of  course,  was  in  addition  to  the 
other  irraft  ni(.ney  that  was  due  me  on  tlu"  re^nilar  dyestuffs  I  was  ptettin;.:  all 
the  time  for  mv  emiil<:vers.  and  which  was  hein.g  iiaid  me  rejrularly  at  my  house 
hv  Mr  Litchfield  a!id  .Mr.  Kepi.elman.  Thinkin-  that  Mr.  Shep!»ard  miiiht  have 
need  of  tlrs  mora  v  liiini^elf.  I  accepted  this  offer  of  $•")  a  we(4:  and  was  paid  V> 
for  two  weeks,  which  was  sent  me  l.y  mail— $.1  hill  in  two  envelopes  for  two 
weeks.  No  letter  or  writing  was  in  these  envelopes.  After  these  two  pa.vments. 
the  pavments  were  discontinued,  and  I  waited  a  few  more  weeks  to  siive  Mr. 
Shei>pard  ii  chance  to  do  the  right  thing,  and  then  I  wrote  to  Mr.  Keppelman  a 
letter  explaining  mv  had  treatment  hy  Mr.  Shepi»ard. 

"  In  the  meantime  1  had  given  Mr.  Litchlield  an  order  for  ;)(K)  pounds  ot 
wool  hlack.  to  he  used  l)v  mv  emi.loyers  in  dyeing,  for  which  order  Mr.  Litch- 
lield p.nd  me  -SOO  two  weeks  iater.  Mr.  Sheppard.  however,  did  not  come  up 
with  any  further  nionev  on  account  of  what  he  owed,  and  I  a.irain  wrote  to  Mr. 
Keppeln'iaii  ahout  it,  and  Mr.  Keppelman  wrote  me  a  letter  saying  he  would 
come  uj.  to  see  me  the  following  Sunday  at  my  house.  In  the  meantime  .Mr. 
Litchlield  came  to  mv  house  and  paid  me  $00  from  Mr.  Shejipard  and  told  me 
he  would  hring  the  $10  halance  owe<l  by  Mr.  Sheppard  the  next  week.  1  told 
Mr.  Ltchfield  that  I  had  informed  Mr.  Keppelman  ahout  the  matter,  and  Mr. 
Litchtield  ro'd  me  I  hrd  no  business  to  do  this.  -,,      ,-  1 

"On  the  following  Sundav.  about  the  middle  of  December.  1010,  Mr.  Keppel- 
man came  to  mv  house  and'  asked  me  not  to  give  any  orders  to  any  other  dye 
house  other  (h.ln   the  Fabenfabriken   of  Elberfcild   Co..   for   which  he  Wi'^^  the 
manaL'er.    He  promised  me  that  if  1  would  do  this  that  I  would  have  no  further 
trouble  in  getting  the  irraft  which  was  due  me  on  all  the  orders,  but  that  he 
would  hrMig  me  the  graft  due  me  on  all  orders  himself,  personally,  to  my  house 
everv  month.     This  promise  he  kept :  and  after  this  time,  every  nionrh.  during 
week  davs.  from  S  to  9  in   the  evening,   two  or  three  times  each   month.   Mr. 
Kepi«elman  came  to  mv  hou.se  and  paid  me  the  graft  money  which  was  du«>  I0  ine. 
"In  the  meantime  "Mr.  Litchfield  had  left  the  employ  of  the  Farbenfahnken 
of  Klherfeld  Co.:  and  on  the  following  occasi.n  when  Mr.  Kepiielman  came  to 
mv  h.aise.  on  a   Sundav.  about  the  end  of  February.  IDIl,  I  asked  Mr.  Keppel- 
man whv  he  had  let  Mr.  Litchtield  go  but  still  retained  in  his  employ  Mr.  Sliep- 
pard      Mr.  KepT.elman  told  me  that  Mr.  Litchlield  was  too  old  to  train  in  the 
business:  that  Mr.   Sheppard  was  still  young  and  nmld  be  trained  as  he.  Mr 
Keppelman.   wante<l   to  train  him.     Mr.   Keppelman  also  told   me  that   he   nad 
another  salesman   who  did   the  same   thing  as  Mr.   Shei)i)ar(l— that   is.    he   re- 
tained i>art  (.f  the  graft  monev  that  was  due  dyers— hut  that  he  had  succeeded 
in  trainiim  him  so  that  he  was  now  one  of  the  best  men  in  his  employ.     .Mr. 
Keppe'man  did  not  mention  his  name.     On  the  Sunday  that  T  h:ul  this  cover- 
sation  with  Mr.  Kepiielman  he  did   not  pay  me  any  graft   money.     He  merely 
made   a   j-ersonal   c.ill    to   talk   with   me  alxmt   matters.     On   this   occasion    Mr. 
Keppelman  asked  me  if  I  knew  a  d.ver  named  August  T>a<ly.     I /"'"'  ''"".  >f\' 
I  knew  him:  and  that  he  had  w(.rked  as  a  boss  dyer  for  the  1     O.   1  yemg  & 
Finishimr  Works.     Then   Mr.   K.-yipelman   told   me   that   he  had   had   the   same 
tremble  with   Mr.   Litchtield   and  Mr.  Dady  as  he  ha.l  had  with  Mr    Sheppard 
and  nivself.  and  that  Mr.  Litcbfield  had  not  paid  over  to  Mr.  Dady  all  the  grarr 
nionev  that  was  due  Mr.  Dady  for  orders  for  <lyestulTs  Ihar  he  had  given   for 
the  I>.  O.   Dveing  &  Finishing   Works.     Mr.  Kep].e!man   also  said   that     t  was 
through  trouble  such  as  this  that  he  had  lost  a  great  many  orders,  and  that  ne 
had  a  great  deal  of  worriment  and  unpleasantness  over  these  things. 
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'"  While  I  was  at  K.'s,  A.  B.  tried  to  introduce  a  new  dye  for  another  company 
into  the  mill,  but  I  stopped  this  and  made  tlie  dye  streak"  all  tiie  hosiery  dyed  by 
it  by  secretly  putting  chlorate  of  potash  in  the  double  bottom  of  the  tub. "  I  did 
this  while  the  chemist  for  ihis  new  company,  A.  B.,  and  the  manager  of  K.'s 
were  lookiii.t?  on  at  the  experiment,  but  they  never  suspected  me?  I  felt  I 
vyas  justified  in  doin.y  this  not  only  beca.use   I  was  ;jcetting  10  cents  a  pound 

from  the  company,  which  the  new  company  never  offered  to  pay  me, 

but  also  because  the  new  dye  was  not  really  so  good  as  the  old  dye  and  nnich 
more  expensive  in  the  end.  By  doing  this  trick  I  saved  K.'s  at  least  .$50  a 
week." 

From  Norristown  this  deponent  moved  to  Utica,  N.  Y.,  where  he  worked 
for  the  R.  S.  Co.  and  received  graft  from  Kalie  &  Co. 

"  I  was  paid  (he  states,  by  Ervin  Smith,  salesman  for  Kalle  &  Co.  He  paid 
me  from  5  cents  a  pound  to  2.")  cents  a  pound  for  all  dye.'-i  sold  by  Kalle  &  Co. 
while  I  was  there.  When  I  first  went  there  Smith  was  afraid  to"  approach  me 
about  graft,  and  he  got  Albin  Benedict,  the  former  dyer  for  the  11.  S.  Co..  to 
write  me  three  letters  so  that  I  would  understand  about  it.  Th.en  Smith 
wrote  me,  inclosing  a  slip  showing  how  nnich  was  due  me  for  two  stuffs  sold  me 
by  Kalle  &  Co. — one  a  softener  and  the  other  a  cotton  yellow.  After  I  was 
at  the  R.  S.  Co.  about  four  months  McAdams,  the  treasurer  of  the  company, 
sent  for  me  and  wanted  to  know  if  graft  was  being  paid  to  me.  I  said  'No,' 
and  aicAdams  said  he  didn't  believe  me.  and  wanted  me  to  explain  how  it 
was  done.  I  refused,  and  the  upshot  was  I  resigned.  After  that  I  couldn't 
get  a  job  for  love  or  money  in  New  York  State,  and  I  believe  IMcAdams 
must  have  put  me  on  a  black  list.  I  went  to  several  mills  in  the  nighborhood 
and  couldn't  get  a  job. 

"After  I  lost  my  job  at  the  R.  S.  Co.,  Benedict  sent  for  me  to  come  to  see 
liim  at  his  hotel  at  Troy,  N.  Y.,  which  he  had  bought  out  when  he  retired 
as  a  dyer.  He  sent  me  my  railroad  ticket.  He  was  afraid  I  had  betrayed  him 
to  the  R.  S.  Co.  When  I  got  there  he  and  Smith  were  waiting  for  "me  and 
demanded  the  letters  they  had  written  to  me.  I  said  I  had  burned  them. 
They  said  they  didn't  believe  it,  and  prepared  an  attidavit  for  me  to  sign,  stat- 
ing that  I  never  received  graft  from  Kalle  &  Co. ;  that  I  never  received  letters 
from  Benedict,  etc.  All  the  time  they  kept  giving  me  whisky  until  I  was 
about  half  full.  Then  they  brought  in  a  man  who  they  said  was  a  notary 
public,  but  they  couldn't  find  any  Bible,  and  Smith  finally  said.  '  Well,  we 
don't  need  any  Bible;  just  sign  your  name  here  anyway",  Chris.'  Then  I 
signed  it,  because  I  knew  it  was  no  good  ;  the  man  was  not  a  notary,  and  I 
couldn't  swear  because  they  couldn't  find  a  Bible." 

The  imagination  of  the  manager  of  the  Farbenfabrilven  Co.  was  stirred  to 
activity  when  other  dye  competing  companies  (probably  English)  thi'eatened 
to  gain  a  footing.  How  this  emergency  was  handled  appears  in  the  afiidavit  of 
William  Voris  Gundy   (already  mentioned),  who  says: 

"In  addition  to  the  facts  that  I  set  forth  in  my  previous  affidavits,  among 
other  things  I  now  recall  that,  after  going  to  work  for  the  Farbenfabriken  of 
Elberfeld  Co.,  some  time  after  first  working  for  them — possibly  in  the  year 
1904— while  I  was  working  as  head  chemist  in  the  labora^^tory  of  the  Farben- 
fabriken, Mr.  Keppelman,  the  manager,  sent  for  me  to  come  up  to  his  office 
(as  he  always  did  when  he  had  instructions  for  me),  and  told  me  that  they 
had  been  fiirnishing  dyestuffs  for  a  certain  mill  in  Philalelphia — the  name  of 
which  mill  I  do  not  recall — and  that  the  dyer  of  this  nfiU  was  working  in  the 
interests  of  the  Farbenfnbriken  and  had  informed  Mr.  K(>i>pelman  that  a 
competitor  was  trying  to  get  into  this  mill  and  displace  the  Farbenf;U>riken's 
dyestulfs;  and  Mr.  K(>ppelman  asked  me  to  experiment  in  the  laboratory  on 
diflerent  chemicals  in  or:!er  to  find  the  right  kind  of  a  chenni-al.  or  combina- 
tion of  cluMUicals.  that  would  successfully  spoil  and  ruin  the  dyestuffs  of  this 
l)roposed  rival.  The  idea  was  that  this  chenucal  would  forni  a  very  sn\all 
package  and  could  be  adroitly  carried  by  the  dyer,  or  his  .second  man  under 
his  directions,  and  dro|>])ed  into  the  <1ye  tub  while  they  would  l>e  casually 
passing  by,  and  (hereby  ruin  the  dye  bath. 

"  I  named  .sev(M'al  chemicals  to  Mr.  K(>pl)elman  as  being  the  i)roi>er  chemicals 
to  do  this,  and  among  other  things  that  I  nanuMl  I  nMnenil)er  mentioning  zinc 
dust.  INIr.  Keijpelman  said  these  cluMuicals  were  all  right  so  far  as  siioiling 
the  dye  was  concei-iied,  but  that  it  woidd  go  too'  far  and  destroy  too  nnicii 
of  the  color,  so  that  the  game  would  be  almost  instantly  detected.  On  the 
contrary,   Mr.   Keppelman   said   what   they   wanted    was   simply   something   to 
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niiiko  it  bronzy  or  streaked,  which  would  he  suttieiont  to  nffeot  the  dye,  ruin 
the  soo<ls  dved',  and  prevent  the  competitors  from  gettinj:  the  l)usiness. 

"  I  then  "went  hack  to  the  hihoratory  and  worked  on  different  chemicals 
and  combinations  of  chemicals;  anl.  according  to  my  present  recollection,  I 
worketl  at  this  for  al)out  a  week  liefore  I  succeeded  in  Hndint:  the  nj,dit  kind 
of  a  comliination  or  chemical  preparation  that  would  do  what  Mr.  Keppelman 
wanteil  1  hnallv  succeeded  in  elTectin-,'  and  making  this  preparation,  and 
fiave  it  to  Mr.  Keppelman.  I  have  no  doubt  it  was  sent  by  him  in  some  \yay 
to  the  dyer  and  accomplished  its  proper  purpose,  as  I  never  heard  any  objec- 
tion to  it  afterwards.  .  ^  ,t      t-  ^ 

"Vt  other  times  after  this  I  remember  on  various  occasions,  at  Mr.  Kep- 
pelman's  request,  I  would  either  Rive  him  the  names  of  different  chemicals 
that  would  affect  and  spoil  various  dyes,  or  else  I  would  work  on  cliemical 
preparations  that  would  accomplish  this  purpose.  These  chemicals  and  prepa- 
rations would  then  be  ^iven  to  liiin  by  myself,  and  I  would  hear  nothin,i>;  more 
iibout  them,  but  I  am  sure  they  must  have  gone  out  to  the  dyers  as  they  were 
intendel.    and    successfully    accomplished    the   purpose    for    winch    they    were 

intended.  ^.       ,      ,,      t         i 

••  Even  before  I  was  aske<l  to  make  this  first  preparation  by  Mr.  Keppelman. 
aiui  while  I  was  working  in  the  chemical  laboratory,  I  knew  from  my  prede- 
cessor there  as  head  chemist,  X.  Y.,  who  now  lives  at ,  that  these  chemi- 
cal preparations  were  being  constantly  made  by  the  Farbenfabriken  in  order 
to  spoil  the  dvestuffs  of  rival  and  competing  houses. 

"  Mr  Y  had  been  there  quite  a  number  of  years,  and  was  doing  this  work, 
among  his  other  duties  for  the  Farbenfabriken.  during  all  the  time  I  was 
there'' and  had  been  doim.'  it  before  I  was  employed  by  them.  I  think  it  was 
about  1004  or  thereabouts,  that  INIr.  Y.  left.  I  remember  that  Mr.  Y.  was 
somewhat  conscientious,  and  tliis  was  one  of  the  duties  that  he  was  called 
upon  to  do  for  his  employer  that  he  rather  balked  at." 

What  happened  to  the  chemicals  invented  by  Mr.  Gundy  is  shown  in  the 
evidence  of  Richard  INIeyer : 

-On  many  occasions  I  recall  that— although  the  exact  dates  do  not  occur  to 
mv  mind— dyestuff  was  brought  in  and  tried  from  other  companies;  but  on  each 
occasion  I  so  manage<l  that  it  would  eith(>r  spoil  the  goods  or  be  so  unsatis- 
factory in  its  result  that  the  mill  believed  that  the  dyestuff  from  these  other 
companies  was  no  good,  and  therefore  would  not  buy  from  them. ' 

Mr.  Keppelman  kept  several  motor  cars,  and  the  evidence  of  his  chaufteur, 
C    S    Kille.  has  interest:  .      ,.  i. 

""I  remember  on  very  many  occasions  taking  !^Ir.  Keppelman  in  his  auto- 
mobile to  different  houses  of  men  whom  I  afterwards  ascertained  to  be  dyers 
On  some  of  these  occasions,  according  to  Mr.  Keppelman's  instructions  to  me,  1 
would  stop  the  car  around  the  corner  from  the  address  where  we  were  going, 
and  Mr  Keppelman  would  get  out  and  walk  around  the  corner  to  the  house,  .^u. 
Keppelman  would  tell  me  on  these  occasions,  if  anyone  askecl  whose  car  it  was 
not  to  tell  Among  the  addresses  to  which  1  often  took  ^Ir.  Keppelman  are  the 
followin-  isi::$  East  Tioga  Street  (address  of  William  Fischer  dyer  ;  1S21 
E  s  Lippincott  Street  (address  of  August  r)e<le,  dyer);  190G  East  ^  en  an  go 
Street  (address  of  Chris.  Eisfeld.  dyer);  015  Locust  Avenue,  (iermantmn 
(address  of  Tomniy  Driscoll,  dyer  at  Bradford  Mills);  1847  Hunting  lark 
Avenue  (address  of  Kirgeis,  dyer,  and  William  ZjPPf ■••/I'^in'f^  P^  K  „ 
fahriken)  ;  1217  East  Allegheny  Avenue  (address  ol  E.  V.  and  H.  I'.)  •  ;^1^';  a 
lettered  street  in  Olnev  ( a<ldress  of  William  Schumann,  .ir..  dyer  tor  I  .  A.  \N.  • 
■'llso  I  took  him  .lown  to  a  beer  salo<m  in  Chester-l  do  not  .pist  '•emeniber 
the  street-where  he  met  them.  On  some  occasions  we  ^^ouhl  pick  inen  up  m^ 
the  street,  who  looked  to  me  t<.  l)e  dyers,  by  appointment,  and  after  taking  thm 
lound  in  the  autom<.bile  for  an  hour  or  so  would  !^t  theiii  mit  agani  a  s^^ 

went  to  many  other  addresses  with  Mr.  Keppelman  in  the  car,  ^^hlch  a.hlusses 
i  can  not  ]nk  recall  n<.w.  but  will  remember  them  later  on,  or  when  my  attci- 
tio      s  paAiculaHv  called  to  them.     I  remember  once  taking  Mr.  Keppelman    n 
he  car  m    a  Sun.lay  afternoon  out  F.road  Street.  Miss  (iaul  a.coinpan.v.ng  In. 
and  at  Mr    Keppelman's  instructions  I   stopped  the  car  on  F.road   Sti(M>t    an 
he  gave  me  a  hmg  envelope  which  felt  to  me  as  if  it  was  full  of  "  d.mgh      an 
J  Mr.   Keppelimui's  instructions  I   took  this  around  the  corner  in   f^^^ 
Avenu*—1   think  it  was  1912  Allegheny  Avenut>-and  delivere.l   it  in  person 

'°"^Mr  ^Keppelman  never  told  me  directly  what  he  was  doing,  hut  T  had  a  good 
idea  tliut  he  was  doing  something  crooked  with  these  dyers  right  along,  and 
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that  these  trips,  conferences,  and  appointments  were  for  this  purpose.  He 
always  carried  with  him  a  portfolio  Iuil'.  and  sometimes  a  hiack  grip,  and 
sometimes  had  a  revolver  in  tlie  blacli  grip  for  some  i)urpose." 

Mr.  Keppelman,  who  has  accpiired  more  or  less  fame  for  the  ingenuity  and 
thorougliness  of  his  metliods.  liired  a  yacht  during  the  sunnner,  wliose  cruises 
became  popular  in  certain  dye  circles  and  whose  career  has  since  attracted, 
perhaps,  undue  interest.  Modesty  made  it  extremely  difficult,  except  in  the 
close  confidence  of  conversation,  to  obtain  detailed  evidence  of  the  courtesy  and 
favors  extended  during  these  cruises.  But  one  may  gather  that,  invitations 
having  been  sent  to  certain  of  the  dyers  wlio  had  large  orders  in  tlieir  gift, 
tliey  would  accept  and  find  society  which,  if  not  congenial,  was  intended  to 
be  so,  on  board  the  yacht.  If  they  objected,  suggestion  and  refiecrion  were 
sufficient  to  convince  tliem  of  the  wisdom  of  silence :  if  they  found  the  pro- 
gram attractive,  there  was  surely  no  reason  for  them  to  talk.  In  eitlier  case, 
Mr.  Keppelman  got  the  orders  for  dyes. 

C.  S.  Kille  gives  us  a  glimpse  of  life  on  board  the  yacht : 

"  I  also  have  a  distinct  recollection  of  Mr.  Keppelman's  yacht.  He  has  had 
three  yachts,  each  one  of  wliich  has  been  called  the  Usn  after  his  daughter. 
The  yacht  he  now  has  is  called  Ilsa  III.  It  has  been  all  winter  in  winter 
quarters  at  Essington.  and  is  now  being  refitted  for  the  season  of  1913.  I 
believe  'Sir.  KeppeUnan  is  a  member  of  the  Delaware  River  Yacht  Clul).  I 
filled  different  iiositions  on  board  this  yaclit,  being  sometimes  chief  engineer 
and  purser  and  other  times  acting  as  brass  polisher.  Mr.  Kepi>elman  would 
take  me  along  for  company,  and  I  remember  one  night  late  I  was  suuuuoned 
to  come  on  board  his  yacht  in  order  to  take  the  place  of  the  engineer  who  had 
left  and  gone  to  Baltimore  on  a  drunk.  I  have  a  complete  log  liook  which 
I  kept  myself  for  this  yacht  for  19()9.  Many  parties  have  been  lield  on  board 
this  yacht :  and  among  these  parties  would  sometimes  be  men  who  were  the 
managers,  superintendents,  foremen,  or  owners  of  mills  at  different  places  and 
who  were  either  customers  of  Mr.  Keppelman  or  men  whom  he  wanted  to 
entertain. 

'•  Tlie  boat  was  always  well  stocked  and  provided  with  wines,  eatables,  and 
every  possible  luxury.  At  these  parties  they  drank  whisky,  champagne,  wine, 
and  beer.  Many  times  he  would  have  Miss  Gaul  and  her  lady  friends  on 
board,  never  Mrs.  Keppelman.  I  remember  among  these  ladies  was  Miss 
Isabella  Ennis.  tlie  manicurist  over  Fox's  flower  store,  on  South  Broad  Street, 
just  below  the  Ritz-Carlton  Hotel.  I  do  not  know  whether  the  others  were 
manicurists  or  not.  They  were  pretty  gay  ladies,  and  altogether  they  would 
have  tpiite  jolly  parties.  I  remember  one  tiiue  the  mate.  Albert  Carlson,  fell 
overboard  and  went  to  the  bottom  of  the  river  and  a  man  had  to  fish  him  out. 
Both  Mr.  Keppelman,  his  guests,  and  the  crew  had  lively  times  on  board  this 
boat." 

As  will  be  gathered  from  these  statements,  the  testimony  of  Miss  Gaul,  the 
private  secretary,  would  have  been  of  the  greatest  value.  Her  clever  lawyer 
appreciated  this  pt)int  of  view.  After  a  settlement  of  .$100.(XX)  on  ^Mrs.  Keppel- 
man a  divorce  was  arranged ;  and  Miss  Gaul,  as  Mr.  Keppelman's  present  wife, 
can  not,  under  American  law,  be  a  witness  against  him. 

The  foregoing  evidence  enables  one  to  see.  as  on  a  stage,  an  excerpt  froni  the 
busy  and  profitable  life  of  German  organization.  Psychological  lessons  are  not 
wanting — the  degeneration  caused  among  the  employees  of  the  Gernuin  concern 
themselves,  the  suggestive  complaints  of  Mr.  Kepi>elman  as  to  difficulties  in 
'"  training "  salesmen,  together  with  the  delightfully  human  iiicture  of  Chris 
Eisfeld,  who  was  willing  to  make  any  affidavit  becMUse  a  Bible  could  not  be 
found.  But  it  is  necessary,  in  closing,  to  recognize  the  seale  on  which  the 
German  dye  industry  worked  and  its  methods  of  adulteration  and  corruption. 
Statistics  when  cited  at  any  length  are  apt  to  weary  and  fail  to  fix  the  atten- 
tion. Let  us  content  ourselves,  therefore,  with  stating  that  the  annual  value  of 
the  dyes  imported  into  the  United  States  before  the  war  amounted  to  about 
$10.0do.O(H),  and  that,  although  the  general  rule  was  to  add  10  per  cent  for  the 
selling  expenses  and  10  per  cent  for  the  profits  of  the  American  distributing 
managers,  the  total  prices  paid  by  the  American  consuming  mills  were  almost 
ifL'r».(H)0,(KK)  yearly,  which  sum,  of  course,  included  the  results  of  "  graft  "  and 
adidteration.  One  of  the  six  companies  alone  claimed  credit  ftu'  .">7CI0.(KHt  in 
graft,  and  one  American  mill — the  oiu^  where  S.")  cents  was  paid  for  a  certain 
black  instead  of  21  cents — presented  figures  to  the  author  of  thi.s  article  show- 
ing, afte'"  graft  was  e  iminated.  a  yearly  reduciou  of  expenditure  on  dyestulTs 
fn>m  .$liUr),UOU  to  $12r),()(K). 
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Mr.  Gaijvan.  There  is  a  hook  that  I  sulmiitted  as  a  part  of  the  eduaitional 
caiin»aifrn  that  we  comliK'ted.  "  (lerinauy's  Coniinevcial  Superiority  in  tlie 
World."  by  Henry  Mauser,  a  French  chemist,  wiiicli  was  puldished  in  France  in 
l!ti;).  Over  2(K).(KKI  cojues"  of  it  were  sold  in  Enjrhuid,  and  it  is  pvactically  the 
standard  chemical  history.  Tins  man  had  been  worl<injx  on  it  for  15  years 
and  he  is  one  of  the  lii.^liest  clieniists  in  France.  I  l)rou^lit  over  400  or  500 
cojiies  of  tills  hoolc  from  Knj;laiid.  It  jxives  the  definite  policy  of  (Jcrmany  in 
reiatitin  to  all  inchistries.  s-o  I  ask  tlu>  committee,  if  tlicy  hnd  time,  to  look  over 
that,  because  it  K'Ves  (!creniany"s  allitude.  and  nowhere  e^se  is  there  si't  out 
the  attitude  and  policy  of  (iermany  as  in  tiiat  book. 

Tlie  ('HAiKM.\N.  You  have  already  furnished  the  committee  witli  that  book? 
Mr.  (Jakvan.   Yes,  sir.     We  circulated  a  few  hundre<l  of  them,  and  the  copies 
are  in  your  hands. 

Mr.  Choatk.  Mr.  Chairman,  as  bearing  on  the  authenticity  and  accuracy  of 
the  article  which  has  been  put  into  the  record  by  Mr.  (Jarvan  from  the  (Quar- 
terly Review  of  July.  1910.  I  would  like  to  say  that  at  the  Senate  Finance  Com- 
mittee hearinjrs  in  Deccmlier.  1010.  or  in  the  bet^inning  of  10"JO.  I  read  to  tlie 
conunittee  a  portion  of  that  article.  Mr.  Burr,  who  was  at  that  time  present 
in  tlie  room,  and  Mr.  Demminix,  who  had  been  associated  with  Mr.  Burr  in  his 
work,  was  there  representinjr  some  of  the  opponents  to  the  bill  and  would, 
therefore,  have  been  in  a  .position  to  question  the  authenticity  ov  accuracy  of 
that  article  if  it  was  in  any  way  open  to  question.  Neither  Mr.  Denun  iij^  nor 
Mr.  Burr  made  any  ob.iection  nor  raised  any  question  as  to  that,  and  I  take  it 
for  j^ranted.  tlieref«)re,  the  article  is  authentic  and  accurate.  It  consists  almost 
entirely  of  sworn  testimoii.v. 

Mr.  .Ii;n( oTT.  iMay  I  have  the  privilege  of  putt-ng  into  the  record  two  excerpts 
from  the  hearings  in  this  matter  before  the  committees  of  the  House  and  Senate? 
The  Chaikmax.  Where  are  they  found? 

Mr.  Ji-.FFcoTT.  I  would  like  to  select  them  for  the  committee  from  the  hear- 
ings <if  the  House  Ways  and  Means  Committee  and  the  Senate  Finance  Com- 
mittee. They  are  very  brief.  They  are  exi)eriences  of  Americans  with  the 
Germans. 

The  Chairman.  The  conunittee  is  glad  to  have  its  attention  called  to  the 
things  you  refer  to.  It  is  a  question  whether  the  book  shall  be  filed  with  us  and 
jiarticular  attention  called  to  the  pages,  or  whether  we  should  carry  it  into 
the  rectu'd — whichever  is  deemed  best. 

Senator  Stkkmxc;.  I  think  perliajis  that  should  be  a  part  of  this  record,  Mr. 
Chiiirman.     It  occurs  to  me  very  appropriate  in  this  connection. 

The  CiiAiuMAN.  You  may  have  it  extracted  and  pass  it  to  the  reporter,  and 
he  will  incorfMirate  it  int(t  the  record. 

(The  statement  afterwards  furnished  by  Mr.  Jeffcott  for  the  record  is,  first, 
from  the  statement  of  Henry  Wigglesworth,  appearing  on  p.  85  of  the  volume 
entitled  "Hearings  before  the  Committee  on  Finance,  United  States  Senate, 
66th  Cong..  2d  sess.,  on  H.  K.  8078,"  and  is  ])rinte(l  in  full,  as  follows:) 

"  Mr.  WioGLKSwoRTH.  *  *  *  Witliout  some  system  of  contml,  there  will 
be  a  repetition  of  what  occurred  in  the  case  of  tiie  Benzol  Products  Co..  now  a 
constituent  of  the  National  Anilin  Co.  They  started  out  in  1910  making  analine 
oil.  which  is  the  product  most  largely  used  as  an  intermediate  in  the  manufac- 
ture of  dyes,  explosives,  etc. 

"  The  manufacture  of  that  article  has  been  tried  out  way  back.  I  thiidv,  in  the 
seventies.  At  least  three  coritonitions  had  gone  into  its  in-oduction  and  each 
time  ha<l  been  prouqitly  hit  on  the  head  by  the  (Jermans. 

"In  1910  the  Schoelkojifs  and  others  represented  that  they  were  absolutely 
under  the  domiiiiition  of  the  Germans.  They  were  making  dyes  in  a  coni- 
par.ifively  small  way,  hut  they  were  dependent  upon  Germany  for  inter- 
mediates. 

"  Thi'y  had  repeatedly  called  our  attention  to  the  fact  that  any  time  anyone 
showed  his  head  in  c«»al-tar  dyes  he  was  hit.  So  finally  the  (Jeneral  Chemical 
Co..  the  Solvay  I'r<K'ess  Co..  and  the  Barrett  Co. — three  of  the  very  largest 
corporations  in  the  Fnited  States — agreed  that  they  wtudd  take  a  chan<'e  on 
aniline  .lointly.  We  did  not  expect  to  make  any  money.  We  expected  to  put  it 
out  as  a  feeler  in  the  interests  of  the  small  dye  industry  over  here.  That  was 
in  1910. 

"  The  Germans  sent  an  emissary  over  here  as  soon  as  they  knew  we  were  pro- 
ducing to  say  that  we  nnist  quit,  and  what  would  our  expenses  amount  to,  for 
they  would  reward  us  to  keeji  out.  We  said  that  we  w<»uhl  feel  our  way,  any- 
way, and  did  not  care  to  discu.ss  the  matter. 
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"  Subsequently  Crnjrress  put  a  duty  of  10  per  cent  on  the  article,  and  that 
showed  to  the  Germans  that  we  really  were  jtowerful  enough  to  get  the  support 
of  the  State.  Then  they  saw  that  they  could  not  hit  this  little  enterprise  any 
too  quick,  so  they  immediately  absorbed  the  duty,  and  the  price  dropped  2  cents  a 
prund  as  well. 

"  That  ;'s  what  I  mean  by  a  selective  attack,  and  I  don't  see  how  you  can  get 
around  it.  If  tli»\v  simply  calculate  from  the  tariff  the  most  difficult  and  intri- 
cate products  that  tlie  American  is  about  Jo  eml)ark  into,  they  can  simply  say 
it  is  $1,000  or  .$50,000  to  put  them  out  of  business.  I  wish  you  gentlemen 
cruld  understand  how  they  sit  around  the  table  and  t;ilk  it  over,  and  if  you 
gentlemen  had  sat  with  the  Gei'uians  and  heard  them  talking  in  their  conven- 
tions, you  would  realize  that  they  were  .lust  as  cold-blooded  in  business  as  in 
wa  rf  a  re. 

"  Senator  Ctrtts.  They  force  that,  do  they  not?  They  do  not  permit  compe- 
tition in  Germany  rf  corporations — they  force  monopolies — while  in  this  country 
monopolies  are  prohibited? 

"Mr.  WiGfiLKswoKTH.  Y"es ;  but  I  mean  they  .sit  around  the  tnble  and  decide 
how  much  it  will  cost  to  put  somebody  out  of  business,  and  they  do  not  care 
whether  it  is  in  England  or  India." 

(There  was  also  presented  for  the  record  by  Mr.  Jeffcott  the  letter  of  Herbert 
H.  Dow  to  Hon.  Joseph  W.  Fordney,  appearing  on  page  733  of  the  vclunie  entitled 
"  Hearings  befcre  the  Committee  on  Ways  and  Means.  House  of  Representa- 
tives, on  H.  R.  2706  and  H.  R.  6495,"  and  is  printed  in  full,  as  follows:) 

The  Dow  Chemical  Co., 
Midland,  Mich.,  July  18,  1919. 
Hon.  Joseph  W.  Fordney, 

House  of  Representatives,  Washington,  D.  C. 

Dear  JNIr.  Fordney  :  In  reply  to  your  letter  of  July  14.  our  experience  with  the 
German  bromine  trust  was  somewhat  as  follows : 

Fifteen  rr  sixteen  years  a,go  a  German  who  spoke  good  English  came  into  my 
office  and  introduced  himself  as  a  director  in  the  Deutselie-Bromkonvention 
(bromine  trust),  and  explained  that  the  bromkonvention  was  a  subsidiary  of 
the  Kali  Syndicate  (potash  syndicate).  He  elaborated  somewhat  fully  en  this 
point,  explaining  that  the  Prussian  Government  was  a  party  to  the  potash 
syndicate,  and  that  the  bromkonvention  was  to  the  same  extent  a  government 
institution.  After  some  further  prelimnary  remarks,  he  stated  that  they  had 
secured  evidence  that  we  had  exported  bromides.  He  did  not  complain  that 
we  had  exported  them  to  Germany,  but  that  we  had  exported  them  out  of  the 
United  States.  I  repled  that  I  knew  of  no  law  in  the  United  States  that 
prevented  Americans  from  exporting  bromides,  whereupon  this  German  stated 
that  he  knew  there  was  no  United  States  law,  but  that  he  had  come  all  the 
way  from  Stassfurt,  Germany,  to  tell  me  that  the  bromkrnvention  woidd  not 
permit  me  to  export  bromides,  and  that  if  I  pei'sisted  they  would  put  2  iwunds 
of  bromides  in  the  Ignited  States  for  every  1  pound  that  we  expoi'ted.  I 
stated  that  we  could  make  bromides  just  as  cheap  as  he  cculd,  to  which  he 
replied  that  the  price  was  no  consideration  and  had  no  bearing  on  the  subject; 
that  they  would  put  2  pounds  in  here  for  every  1  pound  we  exported,  entirely 
irre.spective  of  price. 

I  did  not  give  the  matter  very  serious  consideration  and  we  continued  to 
export  bromides. 

Some  considerable  time  after  this  visit  a  big  consignment  of  bromides  was 
hmded  in  New  York  and  distributed  by  the  Roe.s.sler  ^t  Hasslacher  Chemical 
Co.  at  15  cents  a  pound,  the  price  in  Germany  being  ajiproximately  40  cents 
per  pound  and  the  import  duty  25  per  cent  ad  valorem.  From  this  you  will  see 
that  the  price  Ihey  received  probably  did  not  pay  for  import  duty,  transporta- 
tion, and  distriI)ution  expenses.  I  do  not  rememlier  the  Anu'rican  price  at 
that  time,  but  it  was  somewhere  near  30  cents.  Of  course,  many  jobl>ers  of 
pharmaceutical  chemicals  availed  themselves  of  the  opportunity  of  stocking 
up  on  a  standard  pharmaceutical  product  like  potassium  l)romide,  ami  if  I 
renieml)er  correctly,  there  was  no  method  by  which  we  could  secure  from  the 
Government  information  in  regard  to  the  quantity  imported.  I'ut  almost 
sinniltnneously  with  the  arrival  of  this  bronude  in  the  United  States,  the 
same  German  referred  to  above  visited  one  of  our  best  customers,  the  Mal- 
linrkrodt  Chenucal  Co.,  and  Mr.  Mallinckrodt  wired  me  that  he  was  there 
and  asked  me  to  join  them  in  a  conference,  which  I  did,  but  wouhl  not  agree 
to  desist  making-  exports.     The  Germans  sold  all  tlie  bromides  they  could  at 
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lo  cents  per  pound,  niul  wlu'ii  tlicy  coil  1  sell  no  more  at  thai  li;;ui(',  iiMlnced 
it  to  14  cents,  then  to  1.'}  c(Mit.s,  ;uh1.  I  think,  the  lowest  offer  ni;i(U*  was  11 
cents.  This  extended  over  a  period  of  al»out  thrci!  and  fluoe-fourths  .vears,  hut 
in  the  meantime  we  had  entirely  ceased  SLdlinj;  i)romides  in  the  I'niied  Stntes 
an<l  conlined  our  efforts  s(del,v  to  the  foreign  market,  and  durinj;  the  last  yeur 
of  that  period  we  sold  more  l)romides  in  Cermany  than  the  tiermans  sold  in  the 
I'nited  States  and  it  netted  the  Dow  Co.  very  much  more  than  the  American 
price.  Such  a  larjie  (piantity  of  hromide.s  was  hrou;;ht  into  the  T'nited  States 
durinj;  this  tiiui'  that  for  approximately  .">  years  thereafter  there  was  no  market 
in  America  for  hromides.  We,  however,  coidinued  to  sell  nioilei'ate  amounts 
abroad  and  have  ntwer  desisted,  and  at  the  time  (Jermany  entered  into  war 
we  ha<l  tile  usual  amoinit  of  forei^'u  tiade,  whicli  suddenly  increased  to  lar^'e 
Iiroportions  when   Cernian  comi)etition  dropped  out. 

The  only  tliinjj  tiiat  i)revente(l  the  Dow  Chemical  Co.  from  hein^r  elinunated 
from  the  bromide  business  was  the  hiijli  tariff,  which  handicapi>ed  the  Ger- 
mans to  such  an  exent  that  th(\y  ultimately  jrave  up  the  fi^ht.  If  we  had 
been  less  persistent  and  had  droi)ped  out,  everybody  would  have  s-aid  that  the 
Americans-  could  not  compete  with  the  Uernians  in  this  line  and  would  have 
believed  it  sincerely. 

The  aliove  are  the  main  facts  in  regard  to  our  bromide  fi^ht  with  the  Ger- 
mans, and  I  think  more  or  less  well  known  by  most  of  the  manufacturing 
chemists. 

Very  truly  yours, 

Herbert  H.  Dow. 

Mr.  Jeffcott.  Mr.  Chairman,  do  you  care  to  have  a  copy  of  the  constitution 
and  by-laws  of  the  American  Dyes  Institute? 

The  Chairman.  Yes;  we  would  like  to  have  it. 

Mr.  .Tkfitott.  If  so,  I  will  be  glad  to  submit  it. 

(The  constitution  and  by-laws  referred  to  were  marked  "Jeffcott  Exhibit 
5,  not  copied.") 

The  Chairman.  Y'ou  will  understand,  Mr.  Jeffcott.  that  as  stated  you  hold 
your.self  open  to  full  cross-examination  at  such  time  as  the  committee  may  de- 
sire? 

Mr.  Jeffcott.  I  do. 

Senator  Stkrling.  Mr.  Chairman,  I  move  the  committee  take  a  recess  until 
10  o'clock  to-morrow  morning. 

The  Chairman.  If  it  is  aKr(>eal)le  to  the  committee,  we  will  stand  adjourned 
until  to-morrow  morning  at  10  o'clock. 

(Whereupon,  at  1  o'clock  p.  m.,  the  committee  adjourned  to  meet  to-morrow, 
:\rarch  10,  1922,  at  10  o'clock  a.  m.) 
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FRIDAY.  MARCH   10,   1922. 

United  States  Sicnatk, 

Sl'nroMMITTICK    OK    THK    COMMITTKE    ON    THK    JVUKMAKV, 

M'(i.sliin!/to)i,   1).   C. 

Tlie  sii))OoumiittHe  iiuH  at  10  o'clock  a.  in.  in  room  235,  Senate  Otlice  liuild- 
hifr.  pursuant  to  adjoununent  on  yesterday.  Senaror   Sterlinii  presidins;. 

The  Chairman.  Gentlemen,  it  is  ab.solutely  necessary  that  I  ko  at  once  to 
appear  before  a  conunittee  liiivini^  charjje  of  a  bill  offered  by  me,  and  I  will 
ask  Senator  Sterlinjr  to  preside. 

Senator  Steki.ing.  The  committee  will  be  in  order.  It  was  understood  on 
yesterday.  I  thiidv,  that  .some  one  was  to  l)e  heard  on  the  open-price  question. 
Mr.  Danuer.  I  believe,  is  here  and  ready  to  proceed  with  tlie  discussion  on 
that  question? 

Mr.  I>ANNER.  Yes,  sir. 

Senator  Steki.inc.  Mr.  Danner,  you  solemnly  swear  that  the  testimony  you 
shall  fiive  in  this  investigation  carried  on  by  reason  of  Senate  Resolution  77 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  (}od? 

Mr.  Dannkr.  I  do. 

STATEMENT  OF  MR.  HARRY  E.  DANNER,  320  BROADWAY,  NEW 
YORK  CITY,  TREASURER  OF  il.MERICAN  DYES  INSTITUTE,  AND 
FORMERLY   SECRETARY   OF    THE    OPEN-PRICE   SECTION. 

]\Ir.  Danner.  I  will  state,  Mr.  riiairnian,  that  I  am  at  the  iiresent  time  treas- 
urer and  up  until  the  time  the  activities  of  the  open-price  section  of  the  Ameri- 
can Dyes  Institute  were  suspended  I   was  tlie  secretary  of  that  section. 

Obviously.  Mr.  Chairman.  I  can  only  speak  of  tliose  activities  of  the  institute 
with  which  I  am  individually  famili;ir.  I  am  not  familiar  with  the  details  of 
the  dye  industry  or  the  members'  jiersonal  affairs. 

Senator  Stkki.ino.  You  are  not  connected  with  any  dye  manufacturinff 
comiiany  V 

Mr.  Danner.  I  am  not.     I  am  entirely  independent  of  them. 

Senator  Steri.ino.  You  may  ])roceed  with  your  statement. 

Mr.  Danner.  That  part  of  the  activities  of  the  American  I>yes  Institute 
which  provided  for  the  oi)eration  of  an  open-price  section  was  adopted  in  April, 
1918.     It  provided  : 

(1)  For  the  collection  and  interchange  of  price  information  in  respect  to 
current  onlers,  contracts,  and  quotations. 

(12)  For  a  scientific  system  of  cost  accountiiif:.  There  was  never  any  com- 
plete ])lan  devised  for  such  a  system  which  the  institute  a<loi>ted  or  ur;:eil  upon 
its  meml)ers.  There  was  one  |>amphh't  which  set  forth  a  number  of  the  fien- 
eral  ])riticii)les  of  sound  a<<ouiitim,'  in  tli(>  chemical  industi^'  and  which  was 
distributed  to  the  institute  members. 

(.3)  For  a  weekly  report  of  proiluction  and  work  ahesKl.  This  jiart  of  tlie 
plan  was  never  put  into  operation.  Participation  in  the  reiM)rtint:  plan  was 
optional. 

Senator  Sterling.  Will  you  permit  an  interrrqjtion  Just  there? 

Mr.  Danner.  Certainly. 

Senator  Stermno.  Of  whom  was  this  open-i>rice  section,  as  you  term  it,  cum- 
posed? 

Mr.  Danner.  Of  American  manufiictnrers  engaped  in  the  production  of 
American  dyes.  I  will  set  forth  that  a  little  further  on  in  my  statement.  Mr. 
Chairman. 
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There  was  one  pamphlet  which  set  forth  a  niimher  of  general  principles  of 
sound  accounting  in  the  chemical  industry,  and  it  was  distributed  to  the  in- 
stitute members. 

Senator  Sterling.  The  institute  members,  as  I  understand  it,  was  of  various 
dye  industries? 

Mr.  Dannek.  Yes.  Mr.  Chairman.  I  will  now  quote  an  extract  from  the 
report  of  the  organization  committee : 

"  It  should  be  made  plain  to  prospective  members  who  are  not  familiar  witb 
the  open-price  plan  that  they  can  join  the  proposed  institute  as  members  in 
good  standing  and  file  nothing  if  they  see  tit.  or  they  can  file  as  little  or  as  much 
as  they  please  and  they  can  cease  filing  any  time  they  please.  There  is  nothing 
compulsory  in  the  organization  and  no  penalties  of  any  kind  connected  with  it. 
The  only  requirement  is  that  if  a  member  does  file  any  reports  or  statistics 
whatever  he  files  must  be  true  and  accurate." 

It  was  provided  that  the  interchange  of  price  information  should  be  made 
by  the  secretary  among  only  those  members  w^ho  reported  in  resi>ect  to  the 
same  customer  on  the  same  or  practically  the  same  dye  or  intermetliate. 

The  number  of  such  exchanges  which  were  made  during  the  period  from 
April.  1918.  to  May,  1919,  follows: 

1918 :  April,  none :  May,  none ;  June.  3 ;  July,  5 ;  August,  2 :  September,  1 ; 
October,  4  ;  November,  3  :  December,  5.  1919  :  January,  6  ;  February,  30 :  March' 
21 :  April,  32  ;  May,  63.    Total.  175. 

The  above  total  of  175  exchanges  resulted  from  the  members  having  filed 
with  the  secretary  during  that  same  period  a  total  of  something  over  14,000 
reports. 

It  might  be  stated  at  this  point  that  the  very  limited  number  of  exchanges 
which  might  have  been  of  any  benefit  to  those  members  who  received  the  in- 
formation thus  exchanged  was  due  to  the  limited  number  of  members  who 
participated  in  the  open-price  section  of  the  institute  and  filed  a  record 
of  their  contracts,  orders,  and  quotations.  It  was  further  due  to  the  fact 
that  those  members  who  did  participate  did  not  all  file  all  their  records  on  all 
their  products  and  to  the  fact  that  the  reporting  plan  limited  the  secretary 
to  making  exchanges  only  among  those  members  who  reported  in  respect  to 
the  same  customer  on  the  same  or  practically  the  same  product.  It  is  con- 
ceivable that  had  all  the  members  of  the  institute  participated  in  the  open- 
price  plan,  and  had  filed  all  their  reports  covering  all  their  quotations,  orders,  or 
contracts  on  each  and  every  one  of  their  products,  the  total  number  of  reports 
filed  and  exchanges  made  covering  a  period  of  more  than  one  year  as  set  forth 
above  might  have  been  exceeded  in  any  one  day. 

At  the  outset  the  institute  had  16  members,  of  which  number  5  (The  Calco 
Chemical  Co..  E.  I.  du  Pont  de  Nemours  &  Co..  Marden,  Orth  &  Hastings  Corpora- 
tion. Sherwin-Williams  Co..  and  United  Piece  Dye  Works)  reported  their  orders, 
contracts,  and  quotations,  some  on  all  the  products  they  manufactured  and 
others  on  only  a  limited  number  of  their  products. 

The  greatest  number  who  from  time  to  time,  but  not  at  any  one  time,  par- 
ticipated in  the  open-price  plan  was  12  members,  and  the  total  number  of. 
reports  which  they  filed  during  the  year  and  a  half  of  the  existence  of  the 
open-price  plan  was  as  follows : 

Marden.  Orth  &  Hastings  Corporation   (later  the  Calco  Chemical  Co.'»-_  7.242 

Sherwin-Williams  Co 1  032 

Hydro  Carbon  Chemical  Products  Co '    28 

E.  I.  du  Pont  de  Nemours  &  Co 3.  S18 

Frank  Heminsrwav  &  Co '    10 

Dicks  David  &  Co 1.  573 

Dow  Chemical  Co 447 

Certified   Chemical   Corporation 2 

National  Aniline  Co 97 

Rector  Chemical  Co 3 

Naugatuck  Chemical  Co 9 

United  Piece  Dye  Works nin 

Total 14^  376 

The  Calco  Chemical  Co.  and  the  United  Piece  Dye  Works,  during  the 
time  that  the  latter  company  was  manufacturing  dyes  were  the  only  mem- 
bers who  claimed  to  have  reported  a  complete  record  of  all  their  quotations, 
orders,  and  contracts  on  all  tlie  products  which  thev  manufactured. 
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Senator  Stekling.  What  companies  were  those? 

Mr.  Dannkk.  Tlie  Calco  Chemical  C-o.  and  tlie  United  Piece  Dye  Works. 

On  tlie  contrary,  for  example,  the  Sherwin-Williams  Co.  reporteil  only  a 
limited  number  of  products,  while  the  National  Aniline  Co.  reported  hut  97 
transact. ons  coveriufj  some  intermediates  onl.y. 

Efforts  to  have  members  report  production  statistics  met  with  no  response^ 
and  even  a  sujigestiou  for  a  rei)ort  on  the  percentage  of  plant  cai)acity  operated 
by  each  company  was  not  considered  practicable  because  of  the  impossibility 
of  members  estimating  their  own  normal  average  capacity  in  respect  to  different 
kinds  and  types  of  products.  Theref(»re  there  were  never  any  production: 
statistics  collected  or  distributed. 

On  or  about  June,  1919,  or  within  a  little  more  than  a  year  after  the  incep- 
tion of  the  plan,  because  so  many  members  of  the  institute  did  not  participate 
in  the  open-price  section,  there  was  considerable  objection  raised  to  devoting 
any  of  the  time  of  the  regular  institute  meetings  to  any  reports  of  the  secre- 
tary of  that  section.  In  view  of  the  general  lack  of  active  reporting  by  mem- 
bers of  the  open-price  section,  due  to  some  members  excepting  certiiin  products 
from  the  reports  and  other  members  reporting  only  intermittently,  because, 
as  they  asserted,  of  the  general  complex  nature  of  the  dyestuff  industry,  it 
was  concluded  to  invite  members  interested  in  particular  dyes  or  intermediates 
to  file  their  reports  for  those  products  only.  Accordingly,  tiiereafter  members 
interesteil  in  certain  products — selected  because  it  was  thought  it  would  be 
more  simple  to  file  price  reports,  as  they  were  compai'atively  standardized. 
products — were  asked  to  meet  in  groups  as  follows:  (a)  Aniline  oil;  (b)  h.. 
acid;    (c)   beta  naphthol ;    (d)    sulphur  colors. 

Meetings  of  those  respective  groups  were  held  as  follows : 

(a)  Aniline  oil:  July,  August.  September,  December,  1919;  March  and  April,. 
1920.  During  the  other  mouths  there  were  no  meetings  because  no  one  at- 
tended, although  meetings  were  regularly  called. 

(b)  H.  acid:  July,  August.  September,  November,  December,  1919;  Api'il, 
1920.  As  in  the  case  of  aniline  oil,  no  meetings  were  held  during  the  other 
months  because  of  no  attendance. 

(c)  Beta  naphthol:  July.  August,  September,  October,  1919.  No  meetings 
were  held  during  the  other  months  because  of  no  attendance. 

(d)  Sulphur  colors:  October  and  November,  1919;  January,  1920.  No  meet- 
ings were  held  during  the  other  months  because  of  no  attendance. 

All  the  meetings  of  these  groups  were  poorly  attended  and  members  did  not 
file  complete  reports.  By  far  the  largest  number  of  reports  were  filed  by 
Marden,  Orth  &  Hastings  Corporation  or  the  Calco  Chemical  Co.  The  next 
largest  number  was  filed  by  the  Sherwin-Williams  Co.  In  some  months  there 
were  no  rer)orts  filed  by  tho.se  companies,  and  in  other  months  the  number 
ran  as  high  as  19. 

Mr.  Choate.  Did  you  say  the  meetings  were  "  fully  "  attended,  or  what  did 
you  say? 

Mr.  Danna.  I  said  they  were  poorly  attended. 

During  the  10  months  these  group  meetings  were  being  tried  out  as  a 
modification  of  the  original  reporting  plan 

Senator  Sterling.  That  is,  the  original  reporting  plan  of  the  open-price 
section? 

Mr.  Danner.  Yes ;  you  see  the  original  plan  embraced  all  tJie  products  of 
the  members.  They  were  invited  to  report  on  everything  that  they  producetl; 
but  it  failed,  and  they  did  not  do  it.  Then  we  endeavored  to  hold  these  group 
meetings,  covering  certain  standardized  products,  thinking  it  would  be  a  more 
simple  thing  to  do.  We  called  that  the  modified  plan.  Tiie  original  and 
broader  field  was  entirely  suspended. 

Senator  Sterling.  You  may  proceed  with  your  statement. 

Mr.  Dan.ner.  During  the  10  months  these  group  meetings  were  being  tried 
out  as  a  modification  of  the  original  r(>i)orting  plan,  which  plan  had  in  fact 
failed  for  want  of  support  among  the  memliers  .there  were  in  the  aniline-oil 
group — the  most  active  one — a  total  of  121  reports  filed,  as  follows: 

1910:  July,  44;  August.  39;  Septendier.  20;  October.  1.");  November,  1;  De- 
ceml)er,  2.  1920:  Januarv,  none;  February,  none;  March,  none;  April,  none. 
Total,  121. 

There  were  probably  not  over  10  or  15  exchange  reports  made  between  mem- 
bers quoting  or  selling  the  same  customer.  Exchanges  were  made  on  the  same 
plan,  I  might  add,  that  the  original  plan  provided. 
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In  the  sulphur-colors  group  nieniV)ers  had  not  undertaken  to  file  any  price 
reports.  An  ettort  was  made  to  endeavor  to  ascertain  the  total  average  normal 
production  of  sulphur  colors,  l)ut  no  success  was  attained. 

The  foregoing  statement  also  applies  to  the  h.  acid  group. 

At  none  of  the  gr.'up  Dieetings  was  there  any  general  discussion  of  prices  or 
the  reports.  This  fact  induced  counsel  in  xVpril,  1920.  to  cause  the  following 
to  be  written  into  the  record  of  the  meeting  of  the  aniline-oil  group  held  April 

"While  the  section  has  been  called  an  open-prieo  section,  no  open-price 
reports  have  ever  been  filed  and  prices  have  never  been  discussed.  Under  the 
circumstances  he  thought  it  in  order  for  those  present  and  others  to  consider 
Avhether  in  the  future  they  wished  to  hold  sectional  meetings  for  any  purpose 
and  any  \\ay  not  to  refer  to  them  as  open-price  sections  or  meetings  so  long  as 
no  open-price  work  was  done  and  no  pi-ice  information  filed  or  exchanged  or 
discussed." 

A  similar  record  was  made  in  the  minutes  of  the  meeting  of  the  h.  acid 
group  held  on  the  same  day. 

Mr.  Choate.  Who  was  that  counsel? 

Mr.  Dannee.  Mr.  Arthur  J.  Eddy,  counsel  for  the  open-price  section  of  the 
institute. 

Repeating,  I  will  say  a  similar  record  was  made  in  the  minutes  of  the  meet- 
ing of  the  h.  acid  group  held  on  the  same  day.  There  were  not  any  members 
present  at  the  meeting  of  the  beta  naphthol  group  called  for  the  "same  day, 
and  there  was  only  one  member  present  at  the  meeting  of  the  sulphur-colors 
group  also  called  for  the  same  day. 

At  a  joint  meeting  of  the  executive  committee  and  the  board  of  governors 
of  the  American  Dyes  Institute,  held  April  8,  1920,  a  special  committee  was 
appointed  to  consider  the  question  of  continuing  an  open-price  section  in  the 
institute.  That  conunittee  consisted  of  F.  M.  Fargo,  of  the  Calco  Chemical 
Co. ;  H.  H.  Heplogle,  of  the  National  Aniline  &  Chemical  Co. ;  Dr.  J.  Merritt 
Matthews,  of  the  Grass-elli  Chemical  Co. ;  and  Dr.  E.  H.  Killheffer,  of  the 
Newport  Chemical  Works. 

At  a  meeting  of  the  institute  itself  held  the  next  day,  April  9.  1920,  the 
secretary  of  the  open-price  section  reported  as  follows: 

"  The  secretary  reported  tliat  practically  no  manufacturers  were  filing  any 
price  or  production  information  of  any  kind  and,  as  shown  by  the  minutes,  the 
sectional  meetings  were  not  attended." 

[Minutes  of  meeting  of  American  Dyes  Institute,  April  0.  1020.] 

At  a  meeting  of  the  institute  held  June  11,  1920,  the  special  committee 
appointed  April  8  reported  as  follows: 

Report  of  special  connnittee  appointed  at  joint  meeting  of  the  board  of 
governors  and  executive  committee  to  report  on  open-price  plan  : 

Ce.vti.emen  :  Your  connnittee  has  met  and  discussed  the  (luestion  of  whether 
the  open-price  section  of  the  institute  should  l)e  continued,  or  just  what  action 
should  be  taken  with  respect  to  same.  At  this  meeting  we  had  before  us 
advice  from  our  counsel,  Mr.  Arthur  J.  Eddy,  to  the  effect  that  in  his  opinion 
it  would  never  be  practicable  for  the  American  Dyes  Institute  as  such  to 
follow  the  open-price  plan.  That  it  would  be  nuich  better  for  particular 
groups,  manufacturing  the  same  or  similar  products,  to  organize  themselves 
entirely  independently  of  the  institute.  Mr.  Eddy  has,  therefore,  reconnnended 
that  the  open-price  section  be  aliandoned,  and  that,  if  we  follow  his  advice, 
that  bis  services  be  dispensed  with. 

Your  connnittee.  having  carefully  considered  this,  believes  that  advice  of 
our  counsel  as  above  should  be  followed,  and  so  recommends  to  the  institute. 

Respectfully  submitted. 

F.  M.  Fakgo,  Jr. 

E.    H.    KiM.HEFFKR. 

H.  H.    Rkpwc.t.k. 
J.  M.  Matthews. 

Senjitor  Stekunc.  Now,  how  long  had  the  oix-n-price  section  l)een  in  exist- 
ence' at  tiiat  time? 

Mr.  Danneu.  Well,  this  was  in  June,  1920,  and  the  open-price  section  was 
organized  in  April,  1918. 


ALLEGED  DYE   MONOPOLY.  495 

Senator  Stkkling.  Was  Mr.  Eddy  coimsol  for  the  opeii-prlce  section  of  the 
institute  or  was  he  counsel  for  the.  institute? 

Mr.  D.vNNKK.  He  was  counsel  for  tlie  open-price  section  of  tlie  institute. 

Senator  Stkkt.tng.  Wliy  the  need  of  special  counsel  for  the  open-price  section 
of  tlie  American  Dyes  Institute? 

Mr.  Dannku.  Well,  I  think  all  open-prfce  work  has  lK>en  handled  that  way, 
^Tr.  ("'hairman  ;  tliat  it  lias  heen  customary  to  employ  counsel  to  guard  you  in 
discussions  and  so  on  in  all  open-price  work. 

l>r.  S.  IsKKMANN.  Mr.  riiairman,  perhaps  I  can  give  yon  some  information 
on   that. 

Senator  Sterlino.  AVhat  is  tlie  name? 

Doctor  IsKKMANN.  My  name  is  S.  Isermann,  of  the  Chemical  Co.  of  .Vnierica. 
I  am  a  memher  of  the  American  Dyes  Institute,  and  was  a  member  at  the  time 
when  this  open-price  section  was  in  force,  or  rather  was  heing  used  by  some  of 
the  members.  The  reason  that  there  was  counsel  for  the  open-price  section  was 
hefause  those  who  did  not  lielieve  in  the  open-price  work,  or  those  who  did  not 
participate  in  it,  felt  that  they  did  not  want  to  pay  counsel  for  work  that  prob- 
ably would  benefit  somebody  else.  Does  that  clarify  your  mind  on  that  ques- 
tion? 

Senator  Sterling.  Well,  partly. 

iMr.  Danxeu.  That  was  not  the  line  you  were  addressing  your  thought  to. 

Senator  Sterktxg.  Not  quite. 

Mr.  Danner.  Did  I  answer  your  question? 

Senator  Sterling.  You  may  proceed  with  your  statement. 

Mr.  Danner.  Following  the  presentation  of  the  report  above  quoted,  the 
minutes  of  the  meeting  which  was  held  June  11.  1920,  read  as  follows: 

"The  institute  indorsed  the  action  which  had  been  taken  by  the  executive 
committee  in  aiMU-oving  and  accejiting  the  report. 

"As  it  was  apparent  that  it  would  Vie  necessary  to  change  the  by-laws  because 
of  the  abolition  of  the  open-price  section,  the  secretary  was  instructed  to  note 
the  changes  which  would  be  required  and  to  take  the  necessary  steps  to  have 
them  adopted." 

At  the  meeting  of  the  executive  committee  of  the  American  Dyes  Institute 
held  July  la.  1920.  the  secretary  reported  that  INIi-.  A.  J.  Eddy  had  been  paid 
his  fee;  that  he  had  acknowledged  receiiit  thereof;  and  that  therefore  the  ac- 
count was  closed. 

Thus  Mr.  Eddy  ceased  to  be  counsel  for  the  open-price  section  of  the  Ameri- 
can Dyes  Institute  or  for  the  institute  itself,  and  there  was  no  longer  any  open- 
price  work  done  or  attempted  to  be  done  by  the  institute,  or  by  any  group  or 
groups  of  the  members. 

Senator  St?:rling.  Did  iMr.  Eddy  have  any  further  connection  with  the  Amer- 
ican Dyes  Institute  after  the  abolition  of  the  open-price  section? 

Mr.  Danner.  In  no  way  whatever. 

Senator  Sterling.  He  is  an  attorney  in  iNew  York? 

IMr.  Danner.  iMr.  Eddy  is  deceaswl  now.  He  die<l  a  month  or  two  following 
his  resignation.  P.ut  perhaps  I  did  not  answer  your  question  directly,  and  I 
would  say  that  his  offices  were  in  Chicago. 

Senator  Sterling.   You  may  continue  your  statement. 

Mr.  Danner.  Thereafter  the  secretary.  iMr.  W.  R.  Corwine,  and  the  treasurer, 
iMr.  H.  E.  Danner.  prepared  some  tentative  drafts  of  the  changes  in  the  con- 
stitution and  by-laws  incident  to  the  aboliti(m  of  the  open-price  section,  and 
they  were  to  be  submitted  to  Judge  J.  Harry  Covington,  of  coun.sel  for  the 
institute.  In  the  meantime,  however,  with  no  one  interested  in  the  matter 
and  with  the  work  of  the  in.stitute  primarily  that  of  preparing  Jind  iiresenting 
a  case  for  yirotection  of  the  iiulustry,  nothing  was  done  to  put  the  changes  into 
any  final  form  ;  that  is,  changes  in  the  by-laws. 

To  siinunari/.e.  therefore,  the  greatest  number  of  institute  members  who  ever 
did  participate  in  the  open-price  plan  was  12.  and  those  12  did  not  report  at 
any  one  period  of  time.  The  greatest  number  who  did  report  at  any  one  period 
of  time  was  G  or  7.  and  that  at  a  time  when  the  total  membership  of  the 
institute  was  approximately  40. 

When  the  open-price  section  was  abandoned  in  June,  1020,  there  were  M 
members  of  the  institute,  with  only  2  members  actively  reporting  price  infor- 
ni;ition,  namely,  tlH>  Caico  Chemical  Co.  and  the  Sherwin-Williams  < 'o.,  all  the 
other  members  having  some  time  before  cea.sed  to  file. 
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In  the  absence  of  any  definite  statistics  of  the  gross  production  of  each 
member  of  the  institute  so  as  to  form  an  estimate  of  the  percentage  of  the 
production  represented  by  those  participating  in  the  open-price  plan  it  is 
difficult  to  make  any  positive  statement  based  on  actual  figures,  but  when  it  Is 
considered  that  in  only  two  instances  was  it  claimed  by  members — the  Calco 
Chemical  Co.  and  United  Piece  Dye  Works,  while  that  company  was  making 
dyes — that  all  reports  for  all  products  were  filed ;  that  in  the  case  of  the  two 
larger  companies  the  Du  Pont  Co.  did  not  report  on  intermediates  and  the 
National  Aniline  &  Chenucal  Co.  did  not  report  on  dyes  and  filed  only  97 
reports  on  a  few  intermediates,  and,  further,  that  out  of  approximately  14,000 
reports  filed  there  were  less  than  200  reports  interchanged — it  is  self-evident 
that  the  percentage  of  the  industry  wliich  was  included  in  the  open-priee  plan 
was  inconsiderable. 

There  is  a  printed  copy  of  the  constitution  and  by-laws  of  the  American 
Dyes  Institute  already  in  the  record,  I  understand. 

.Senator  Steklixg.  Mr.  Dauner.  what  was  the  purpose  of  the  organization  of 
ihe  American  Dyes  Institute — that  is  the  official  name,  is  it? 

Mr.  Danner.  Yes,  yiv.  It  was  a  trade  organization,  Mr.  Cliairman.  Origi- 
nally the  American  Dyes  Institute  was  organized  to  operate  an  open-price  plan ; 
that  was  the  original  conception  of  the  American  Dyes  Institute  under  that 
name. 

Senator   Sterling.  It  was   incorporated? 

Mr.  Dannek.  No.  sir ;  it  was  never  incorporated. 

Senator  Sterling.  Just  a  voluntary  organization? 

Mr.  Danner.  Yes,  sir. 

Senator  Sterling.  Were  any  profits  derived  by  the  members  of  the  institute? 

Mr.  Danner.  No  profits  inured  to  any  memzer  of  the  institute.  There  was 
a  paid  secretary,  for  instance. 

Senator  Sterling.  On  whose  suggestion  was  the  open-price  section  organized? 

Mr.  Danner.  Well,  I  will  have  to  go.  back  and  think  for  a  while.  I  do  not 
know  just  who  conceived  the  idea  of  organizing  an  open-price  section.  Any- 
how, some  of  those  engaged  in  the  dye  industry  became  acquainted  with  Mr. 
Arthur  J.  Eddy,  who  was  counsel  for  several  open-price  organizations,  and 
the.v  Ijecame  interested  in  the  subject. 

Senator  Sterling.  What  do  you  mean  by  "  open-price  organizations  " — outside 
of  the  American  Dyes  Institute  or  outside  of  this  section? 

Mr.  Danner.  Mr.  Eddy  was  a  lawyer,  and  he  had  under  his  direction  a  num- 
ber of  open-price  associations  or  sectit)us  in  different  industries.  He  was  very 
well  known  as  counsel  for  such  organizations,  and  some  members — though  I 
am  afraid  I  can  not  say  who,  because  at  that  time  I  was  not  in  it — but  some  of 
those  engaged  in  the  dye  industry  met  Mr.  Eddy  and  concluded  to  organize 
some  institute  having  an  open-price  plan  provided. 

Senator  Sterling.  I  understood  you  to  say  that  other  industries  had  their 
associations  analogous  to  the  American  Dyes  Institute. 

Mr.  Danner.  Yes,  sir. 

Senator  Sterling.  And  they  also  had  their  open-price  sections? 

Mr.  Danner.  Yes,  sir. 

Senator  Sterling.  What  was  the  puriiose  of  the  open-price  section? 

Mr.  Danner.  The  primary  purpose  of  the  opeu-priee  section  is  to  permit  tliose 
engaged  in  the  industry  to  conduct  their  business  with  full  knowledge  of  all 
the  facts  and  factors  in  that  imlustry. 

Senator  Sterling.  And  through  the  open-price  section  one  industry  is  given 
knowledge  of  the  business  and  prices  as  fixed  l)y  other  industries? 

Mr.  Danner.  Not  by  other  industries  but  right  within  their  own  industry. 

Senator  Sterling.  I  meant  within  their  own  industry  ;  all  other  companies 
in  tile  same  industry. 

IVir.  Danner.  Ye.s,  sir;  in  the  same  indu.stry. 

Senator  Stkrling.  When  these  various  comi)anies.  who  were  members  of  tiie 
open-price  section  to  l)egin  with,  failed  to  make  reports,  or  made  t>nly  partial 
reports,  what,  if  anything,  was  done  by  Mr.  Eddy,  coun.sel.  or  the  American 
Dyes  Institute  in  regard  to  it? 

Mr.  Danner.  There  were  no  i>enalties  of  any  sort  or  kind.  A  man  reported 
when  an  1  as  lie  saw  fit.  Wlien  he  reixirted  he  received  information  in  ex- 
change; if  lit'  did  not  report  he  received  no  information  in  exchange. 

Scii'tor  Sti  Ki  im;.  As  tliose  rei»orts  failed  to  come  in,  or  as  the.v  were  only 
partial  rejiorts.  the  infer<>nce  would  be  that  the  members  thought  they  derived 
no  benefit  from  them ;  is  that  it  ? 
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Mr.   DaniNKh.  Yes. 

SiMiiitnr  STKKLiNt;.  What  is  your  opinion  in  rofianl  to  tliut?  If  tlio  nieniiiers 
had  reported  as  orij^inally  contemp'Jited  they  wouhi — or  else  the  open-price 
sectidii  woiihl  not  have  been  organized — what,  if  any,  benefits  would  they  have 
deri\'cd '.' 

Mr.  I).\nm:k.  I  Ihiuk  tlicy  would  have  had  some  l)enefits.  I  think  they  would 
liave  been  able  to  con<luct  tlieir  business  in  full  lifrht  of  all  the  facts  in  the 
industry. 

Senator  Sterlinc.  Is  it  to  be  supposeil  that  their  failure  to  report,  or  to 
participate  in  tlie  open-price  section  in  the  meetiufis  of  that  section,  or  to 
make  reports  to  that  se<"tion.  meant  that  they  were  thereby  ;;ainiiiK  some  ad- 
vantafie  in  keepinj;;  concealed  prices  that  they  had  fixed? 

Mr.  Daxner.  Well,  Mr.  Chairman,  that  is  pretty  hard  to  answer.  I  do  not 
know  just  how  the  minds  of  the  individual  members  worked.  But  I  think  in 
the  dye  industry  men  were  not  prepared,  were  not  so  situated  as  to  s've  us 
information  about  their  own  individual  business.  It  was  somewhat  revolution- 
ary to  tln'Ui.  to  the  members  of  the  Ameriran  Dyes  Institute,  and  it  just  simply 
did  not  take  with  them;  that  is  all;  it  did  not  operate. 

Senator  Sti;kli.\c..  Would  you  think  that  the  purpose  of  the  open-price  section 
itself  was  somewhat  antaiconistic  to  the  j<eneral  business  idea,  to  begin  with, 
that  idea  being  for  each  man  to  keep  his  own  business  to  liiniself.  and  the 
price  lie  charges  to  himself,  rather  than  to  have  it  known  to  his  competitors? 

Mv.  Dannki;'.  Yes;  that  is  rather  true.  It  was  revolutionary  to  them.  In  an 
open-pri<'e  section  all  buyers  and  sellers  alike  know  the  facts.  It  prevents  mis- 
uiulerstandings.  and  misconceptions  and  untrue  statements,  and  so  on. 

Senator  STKitLiNo.  What  do  you  think  is  the  effect  of  the  abandonment  of 
the  open-price  section  upon  the  d.ve  industry  as  a  whole? 

Mr.  Dannkk.  I  think  it  had  no  effect,  because  the  open-i»rice  section  had  had 
no  effect  upon  the  industry  as  a  matter  of  fact.  Speaking  of  the  American 
Dyes  Institute,  it  just  did  not  work,  it  did  not  function,  and  it  might  just  as 
well  never  have  been  organized  as  far  as  dyestuff  manufacturers  were  con- 
cerned. 

Senator  Sterling.  W'hat  was  the  largest  membership  at  any  one  time  in  the 
institute? 

Mr.  Danner.  Tlie  entire  institute,  I  think,  was  composed  of  40  members  as 
the  largest  number  at  any  one  time.  The  membersliip  came  and  went,  you 
know. 

Senator  Sterling.  And  from  how  many  did  the  open-price  section  receive 
reports? 

Mr.  Danner.  The  largest  number.  I  think,  was  12.  as  my  statement  shows. 
Rut  at  no  time  did  they  all  report  at  one  and  the  same  time,  all  of  them  par- 
ticipating at  one  and  the  same  time;  a  man  w<uild  report  and  then  he  would 
dro|»  out.  He  would  try  it  for  a  while  and  think  he  did  not  get  suflii-ieut 
information  in   return,  and  he  would  simply  fail  to  continue   reporting. 

Senator  Sterling.  You  say  you  had  counsel  for  the  open-price  section? 

Mr.  Dannek.  Yes,  sir. 

Senator  Sterling.  How  was  he  paid? 

Mr.  Danner.  He  was  jiaid  an  annual  retainer. 

Senator  Sterling.  Ky  whom? 

Mr.  Danner.  Hy  the  American  Dyes  Institute. 

Senator  STERiiNti.  What  was  that  retainer? 

Mr.  Dannek.  .$l(l,(Ml(»  a  year.  I  thiidv. 

Senator  Sterling.  He  made  a  very  good  fee  out  of  .something  that  did  not 
serve  any  i)artictilarly  beiieticial  purpose,  did  he  not? 

(Witness  simply  smiled.  I 

Senator  Stbho^ing.  And  be  was  attorney  for  other  like  swtions  in  other  as- 
sociations? 

Mr.  I>AN.NEK.  Yes. 

Senator  Sterling.  He  was  the  prfimoter  of  (»pen  i)rice  sections  in  various 
associations,  was  he? 

Mr.  Danmh.  Well,  I  do  not  know  that  I  would  call  him  a  promoter.  The  fact 
is  that  he  was  the  one  who  conceived  the  idea  of  reporting  all  business  deals  in 
the  opetK 

Senator  Sterling.  Was  it  not  the  purpose  really  of  the  ojten-price  se<-tion, 
Mr.  Danner.  to  regulate  or  stabilize  i)rices  in  the  dye  industry? 

Mr.  I>anner.  No;  I  think  I  <"ui  answer  that  honestly  and  say  that  that  was 
not  the  purpose;  that  it  was  not  the  p\ir[tose  to  regulate  i)rices  at  any  rate.     I 
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am  frank  to  say  that  I  think  an  open-price  plan,  properly  operating,  has  a 
tendency  to  stahilize  prices  and  prevent  violent  fluetnations. 

Senator  Sterling.  I  Think  that  is  all  I  wish  to  ask. 

Mr.  Choate.  I  would  like  to  suggest  two  questions  to  he  asked — one  as  to 
whether  or  not  all  those  reports  were  not  furnislied  immediately  to  the  Federal 
Trade  Commission. 

Mr.  Dannek.  Yes;  tliey  were  sent  to  the  Federal  Trade  Commission 

Mr.  Choate  (interpo.siug).  And  the  other  question  was  as  to  whether  one  of 
the  chief  purposes 

Mr.  Danger  (continuing).  Just  let  me  finish  my  answer.  The  minutes  of  the 
meetings  were  all  sent  to  the  Federal  Trade  Commission.  The  individual  re- 
ports submitted  by  the  memliers.  they  were  filefl  with  me.  and  they  were  locke<l 
reports,  and  never  went  out  of  my  oflice  until  the  man  unlockefl  it  or  bad  busi- 
ness dealings  with  some  party.  He  only  un.locked  it  with  those  having  business 
v.ith  the  same  party.  No  reports  ever  went  out  of  my  office.  Those  records 
were  never  available  to  any  member  or  the  institute,  either  officer  or  otherwise. 

Senator  Sterling.  Then  your  reports  did  not  go  to  the  Federal  Trade  Com- 
mission? 

Mr.  Dannek.  No.  sir ;  the  reports  of  individual  transactions  did  not  go  to  the 
Federal  Trade  Commission.  But  the  minutes  of  meetings  and  so  on  did  go  to 
the  Federal  Trade  Conmiission. 

Senator  Sterling.  Would  the  minutes  of  the  open-price  section  contain  the 
i-eport  made  by  any  company  belonging  to  the  institute? 

Mr.  Banner.  Not  the  details.  Mr.  Chaii-man.  The  secretary  made  a  report 
each  month  as  to  the  number  of  reports  he  had  received,  and  from  whom  he 
had  receivetl  them.  For  instance,  that  he  had  received  12  reports  from  the 
Sherwin-Williams  Co..  and  that  he  had  made  four  or  five  or  six  exchanges  that 
month,  whatever  the  number  might  be. 

Senator  Sterling.  Were  they  ever  called  for  ])y  the  Federal  Trade  Com- 
mission? 

:\Ir.  Banner.  They  were  sent  automatically  to  the  Federal  Trade  Commis- 
sion— well  now,  do  you  mean  the  individual  reports? 

Senator  Sterling.  Yes. 

Mr.  Banner.  Oh,  no ;  they  were  not  sent  to  the  Federal  Trade  Conmiission. 

Senator  Sterling.  But  the  minutes  were  sent  to  the  Federal  Trade  Com- 
mission? 

Mr.  Banner.  The  minutes  of  the  meetings  were  sent  automatically  to  the 
Federal  Trade  Commission. 

Mr.  Choate.  Another  question  I  want  to  ask.  with  the  chairman's  per- 
mission— — 

Senator  Sterling  (interposing").  Any  gentleman  pre.^sent  may  ask  questions 
if  he  desires. 

Mr.  Choate.  One  of  the  chief  purposes  of  the  plant  was,  was  it  not.  to  re- 
lieve manufacturers  from  having  to  rely  upon  their  customers  for  information 
as  to  what  competitors  were  charging? 

Mr.  Banner.  Oh.  yes;  of  course,  that  was  the  prime  purpose  anyway.  But 
I  did  not  think  you  wanted  me  to  go  into  a  very  eial)orate  discussion  of  the 
open-price  plan  as  such.  I  did  not  think  that  was  the  purpose  of  this  discus- 
sion. I  brought  out  that,  as  it  was  conceived  by  Mr.  Eddy,  it  was  to  promote 
frankness  and  openness;  to  have  everything  laid  on  the  table  to  buyer  and 
seller  alike. 

Senator  Sterling.  You  say  these  rejiorts  were  made  under  oath? 

IMr.  r)ANNER.  No;  they  were  not  made  to  me  under  oath.  The  way  it  was 
operated.  Mr.  Chairman,  was  that  if  you  took  an  order  from  John  Jones,  wlien 
you  confirmed  that  order  to  your  customer  a  carbon  copy  was  sent  to  the  office 
of  the  open-price  section  of  the  American  Byes  Institute.  It  was  supposed  to 
be  a  bona  fide  copy  of  the  order.  The  only  requirement  wo  bad  in  the  open- 
price  section  at  all  was  that  whatever  report  was  made  should  be  the  truth 
and  accurate. 

Senator  Sterling.  You   are  still   the  treasurer. 

Mr.  Banner.  Yes.  sir;  of  the  institute. 

Senator  Sterling.  .\nd  the  membership  of  the  institute  is  now  what? 

Mr.  Banner.  I  think  the  menil)ership  is  34.  I  am  not  the  secretary  of  the 
American  Byes  Institute  and  do  not  keep  track  of  the  roll  very  intimately. 

Senator  Sterling.  Bo  you  solicit  further  memberships? 

Mr.  Banner.  Why.  I  think  the  institute  would  be  very  glad  to  receive  addi- 
ti<mal  members. 
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Senator  Sterling.  Why  is  it  that  the  larger  proportion  of  those  enKaKe<l  in 
the  dye  iiichistry  have  not  joined  the  American  I)yps  InstitnteV 

yiv.  I>ANNi;i{.  I  am  not  intimately  cnon^'h  accjuaintcil  with  tlie  details  f)f 
dyt'Stiill"  nianufaolnrers  to  Ite  able  to  answer  tliat  qnestion. 

Senator  Sthklino.  I  understdod,  from  a  rather  subrusa  remark  made  behind 
you  there,  that  it  was  l)ecause  of  the  money  cost.  How  much  does  it  cost  an 
individual  manufacturer  or  company  to  l)ecomc  a  member  of  the  American 
I)yes  Institute?     In  otlier  words,  wliat  is  the  membership  fee? 

Mr.  IKXNNKU.  The  memltership  fee  was  $250  a  year,  or  they  were  the  dues. 
And  then  tliere  were  assessments. 

Senator  Stkulino.  There  were  the  dues  and  then  assessments  besides? 

Mr.  D.xNNKK.  Yes,  sir;  assessments  in  addition. 

Senat()r  Steklino.  Wliat  is  the  occasion  for  malcins  assessments? 

Mr.  Banner.  Tlie  expenses  of  the  institute  have  to  be  met. 

Senator  Sterling.  I>o  not  tlie  dues  meet  them? 

Mr.  Banner.  No.  Forty  members  at  $250  a  year  each  is  about  $10,000  per 
annum. 

Senator  Sterling.  That  brings  the  income  up  to  $10,000  a  year? 

Mr.  Banner.  \'es,  sir. 

Senator  Sterling.  How  is  that  income  expended? 

Mr.  I>ANNEi;.  Well,  they  have  a  paid  secretary,  and  counsel,  and  treasurer; 
and  they  have  the  expenses  that  all  otlier  organizations  have  in  the  work 
that  they  are  doing. 

Senator  Sterlinc;.  What  else  in  the  way  of  organization  work  have  they 
done,  or  do  they  do,  than  this  open-price  section,  which  has  been  abandoned — 
work  that  will  he  of  benefit  to  the  trade,  I  mean? 

Mr.  Banner.  Now,  their  principal  work  is  legislative  work.  I  understand 
the  treasurer's  statements  have  i)een  put  into  the  record,  which  statements 
give  full  details  of  all  the  expen.ses  of  the  American  Byes  institute  since  it 
was  organized. 

Senator  Sterling.  And  the  expenses  then  are  largely  for  the  purpose  of  look- 
ing after  legislation  that  will  be  of  benefit  to  the  trade  or  the  dye  industry  or 
preventing  hostile  le.L'islatioii? 

Mr.  Banner.  That  has  been  the  chief  item  of  exiiense. 

Senator  Sterling.  Have  yon  any  expense  in  the  printing  of  circulars,  etc.? 

Mr.  Banner.  We  did  issue  one  i)aniphlet  explaining  the  Byes  Institute  and 
its  purjioses  shortly  after  it  was  organized,  and  that  is  approximately  all 
the  expense  there.  For  a  while  the  secretary  got  out  some  weekly  bulletins, 
I  think. 

Mr.  Cmoate.  Those  were  all  put  in  the  record  yesterday.  Senator,  a  statement 
of  the  entire  activities,  a  statement  showing  the  entire  expenses. 

Senator  Sterling.  Very  well.  I  do  not  want  to  repeat  that.  It  may  have  all 
gone  into  the  record.    Who  testified  yesterday  about  that? 

Mr.  Choate.  The  president  of  the  institute.  Mr.  R.  C.  Jeffcott. 

Senator  Sterling.  I'es.     I  had  to  leave  .just  as  Mr.  Jeffcott  took  the  stand. 

Mr.  Choate.  May  I  not  state  there.  Senator,  that  the  chairman  asked  for 
certified  copies  of  the  statements  of  expenses  and  receipts  which  were  put  in. 
We  are  furnishing  in  response  to  that  demand  photostat  copies  of  the  original, 
which  will  be  certified  by  the  treasurer. 

Senator  Sterling.  Very  well.  Well,  you  can  see  that  the  chairman's  mind 
and  mine  run  along  the  same  lines,  if  he  asked  for  this  information  to  be  filed. 
Of  course.  I  supposed  it  was  here,  and  ready  to  be  filed. 

Mr.  Choate.  SVe  offered  it  before  he  asked. 

Mr.  Banner.  Mr.  Chairman.  I  have  another  statement  I  would  like  to  read 
in  connection  with  an  activity  which  I  was  engaged  in  for  the  American  Byes 
Institute,  if  I  may  lie  permitted  to  do  so. 

Senator  Sterling.  Yes. 

Mr.  Banner.  The  statement  is  as  follows: 

statement  rONCERNING  COIXECTION  AND  DISTRIBl'TIO.N  RY  AMERICAN  UYF.S  IN- 
STITUTE OF  INFORMATION  AS  TO  DOMESTIC  SOIRCES  OF  SUPPLY  OF  DYES  AT 
INSTANCE   OF    WAR   TRADE   BOARD    SECTION    OF  THE  DP:PARTMENT  OF    STATE. 

In  the  statement  made  to  the  committee  by  SeiAtor  King  there  are  several 
references  to  alleged  influence  exercised  b.v  the  institute  over  the  War  Tra<le 
I'.oard  section  of  the  State  Bepartment.  I  presume  tlie  War  Trade  I'.oard 
section    rcpresentiitive   will    abundantly   exphiin    to    tlie    committee   the   uncou- 
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trolled  ami  impartial  way  in  which  it  functioned,  but  there  was  one  activity 
of  the  institute  in  connection  with  that  body  which  I  would  like  to  call  atten- 
tion to.  as  it  sIkavs  the  hoard's  deteimination  to  use  the  institute  for  the  very 
purpose  of  assuring  the  most  impartial  treatment  of  American  dye  producers 
and  consumers.  ^  .    „ 

The  activity  I  refer  to  was  the  collection  and  distribution  of  niformation  as 
to  domestic  sources  of  dyes,  such  information  to  be  available  to  consumers. 

Either  some  time  in  November  or  early  in  December  of  1919  the  War  Trade 
Board  section,  Department  of  State,  tlirouf^h  Mr.  St.  John  Ferret,  then  Chief 
of  the  War  Trade  Board  section  of  the  State  Department,  represented  to  the 
American  Dves  Institute  the  necessity  of  some  organization  undertaking  to 
advise  inquiring  consumers  in  such  cases  where  those  consumers  had  been 
denied  an  import  license  by  the  War  Trade  Board  section  as  to  sources  of 
domestic  supply  of  the  particular  product  inquired  for. 

At  that  time  Mr.  Ferret  stated  to  the  Anieric-an  Dyes  Institute,  through  its 
executive  committee,  that  the  War  Trade  Board  section  of  the  State  Depart- 
ment would  not  undertake  to  advise  an  inquiring  consumer  where  they  could 
obtain  a  certain  dyestuff  and  that  in  face  of  the  fact  that  the  War  Trade 
Board  section  stated  to  a  consumer  that  his  application  to  import  a  particular 
dye  was  denied  on  the  grounds  that  the  War  Trade  Board  section  was  in 
possession  of  information  which  satisfied  it  (the  AVar  Trade  Board  section) 
that  a  suitable  dye,  satisfactory  in  respect  to  price,  quality,  and  delivery,  was 
made  in  the  United  States. 

They  turn  that  around.  They  tell  a  man  that  he  could  not  get  it  because  it 
was  made  in  the  United  States,  and  he  says,  "Where  can  I  get  it?"  And 
they  say,  "  I  won't  tell  you." 

The  members  of  the  executive  committee  who  were  present  at  the  confer- 
ence with  Mr.  Ferret  stated  at  that  time  that  the  position  of  the  War  Trade 
Board  section  seemed  to  them  to  be  untenable — to  which  Mr.  Ferret  replied 
in  substance  that  the  War  Trade  Board  section,  being  a  Government  body, 
would  not  place  itself  in  a  position  of  being  challenged  with  or  accused  of 
showing  any  favoritism,  and  he  further  outlined  the  position  as  follows : 

If,  for  instance,  the  War  Trade  Board  section  had  on  its  records  the  names 
of  f()ur  domestic  manufacturers,  and  perchance  did  not  have  the  name  of  a 
fifth  manufacturer  of  that  same  dye.  and  then  undertook  to  give  out  the 
names  purporting  to  be  a  list  of  manufacturers  of  a  certain  product  and  that 
list  omitted  Oie  name  of  the  fifth  manufacturer— that  fifth  manufacturer  would 
be  in  a  position  to  challenge  the  War  Trade  Board  section  and  charge  it  with 
showing  favoritism.  On  the  other  hand  Mr.  Ferret  did  stress  the  necessity  of 
the  consumer  receiving  all  possible  assistance  in  locating  a  domestic  source  of 
supply  after  he  had  been  refused  a  license  to  import,  and  in  that  respect  all 
the  parties  present  at  the  conference  were  in  hearty  agreement. 

The  members  of  the  institute  there  and  then  stated  that  it  was  necessary  that 
the  consumers  should  receive  all  possible  information.  However,  the  members 
of  the  institute  expressed  the  opinion  that  the  American  Dyes  Institute  should 
not  be  made  the  advising  party — as  they  foresaw  unfortunate  and  ill  founded 
gossip  along  the  lines  of  the  American  Dyes  Institute  having,  through  some 
mysterious  channel,  direct  influence  in  respect  to  the  granting  or  withholding 
of  licenses,  and  they  also  questioned  as  to  whether  or  not  the  American  manu- 
facturers of  dyes  would  file  with  the  institute  records  of  the  products  they 
manufactured. 

Mr.  Ferret  was  adamant  and  stated  very  frankly  that  if  the  institute  would 
not  undertake  to  advise  iiKiuiring  consumers,  there  was  no  one  else  who  would 
or  could.  Finally,  in  the  interest  of  seeing  that  consumers  did  receive  what- 
ever assistance  was  possible,  it  was  agreed  that  the  American  Dyes  Institute 
would  undertake  lo  advise  consumers  as  to  possible  sources  of  domestic  supply. 
It  was  Iberefore  arranged  that  if  and  whentner  the  War  Trade  Board  .sec- 
tion denied  an  inqtort  license  it  would  at  tlie  same  time  advise  the  inquiring 
consumer  tjiat  the  American  Dyes  Instltntv  would  undertake  to  give  him  such 
information  as  it  could  with  reference  to  i)ossible  domestic  sources  of  supi>ly. 
and  to  this  end  it  was  agret>d  tluit  whenever  an  impiiry  was  received  from  a 
consumer  the  American  Dyes  Institute,  through  a  si>lected  officer  (and  that 
hapiiened  to  be  myself,  who  was  tlu'u  acting  as  stM'retary  of  the  open-price 
section  and  custodian  of  a  mnuber  of  confidential  iH'ports)  wovdd  undertake  to 
circularize  everv  known  nniiiufacturer  in  the  United  States,  whether  a  member 
of  the  instituteOr  not,  setting  forth  the  fact  that  a  consumer  had  been  denied 
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a  llcoiis(>  for  the  iinportatinii  (tf  a  ])iirticular  type  of  dye  and  lliat  the  institute 
lia<l  hi'en  retiuested  to  furnisli  tliat  consumer  witli  a  list  of  manufacturers  of 
that  particular  tyjie,  and  therefore  he  invited  the  nianufucturers  to  state 
whether  or  not  they  made  that  jiroduct.  The  information  thus  collected  was 
to  he  kept  ahsolutely  contident  ial.  The  records  were  not  available  to  anycme, 
whetlier  a  member  of  the  institute  or  not.  The  name  of  the  incpiiriuf;  con- 
sumer was  not  siven  to  the  manutacturers.  but  the  consumer  was  sent  a  com- 
plete list  of  all  the  manufacturers  who  had  rei>lied  to  the  Incpiiry  in  the 
atlirmative,  and  it  was  then  left  with  the  consumer  to  coriespimd  or  neiy;otiate 
w  til  any  or  all  of  the  names  furnished  to  him. 

The  institute  did  not  undertake  to  advise  the  consumer  as  to  the  reliability 
of  any  manufacturer  or  as  to  the  quality  of  the  product  offered.  It  was  not 
in  a  position  to  do  this,  and  at  no  time  during  the  operation  of  this  plan  did 
the  institute  ever  offer  any  comments  or  su^iiestions  aloni,'  those  lines. 

All  records,  includinji  correspondence  with  manufacturers — that  is,  members 
and  n<mmembers — and  correspondence  with  the  consumers  ar(>  on  record  in 
the  othce  of  the  institute. 

This  work  was  continued  until  some  time  in  June,  1921.  at  which  time  Mr. 
Dickson,  of  the  War  Trade  Board  section— which  section  was,  on  or  about  that 
time,  transferred  to  the  Treasury  Department,  Division  of  Customs,  dye  and 
chemical  section— advised  this  oliice  (that  is,  my  own  office)  while  the  writer 
was  away,  that  in  future  the  Treasury  Dei»artment,  Division  of  Customs,  dye 
and  chemical  section,  would  iintlei-take  to  supply  the  information  direct  and 
would  not  refer  consumers  to  this  institute. 

As  showinj;  accurately  what  took  i)lace  at  the  meeting  of  the  institute,  execu- 
tive conunittee  on  November  1!),  1919.  I  am  tiling  with  this  committee  a  copy 
of  the  minute  book  of  the  institute. 

(The  minutes  referi-ed  to  are  as  follows:) 

MINX'TES    OF    SPECIAL    MEETING    EXECUTIVE    COMMITTEE    AMERICAN    DYES    INSTITUTE, 

NOVEMHER    1'.),    I'.U!). 

A  sp(H'ial  meetin.s:  of  the  executive  committee  of  the  American  Dyes  Institute 
w:is  held  at  the  Chemists'  Club,  New  York,  Tuesday,  November  11.  at  1  p.  m. 

The  foUowinj:  members  were  present:  Dr.  J.  ISI.  :Matthews  (presiding),  Mr. 
August  Merz.  Mr.  R.  C.  Jeffcott,  Mr.  K.  T.  Baldwin.  Doctor  Wallach,  Mr.  E.  V. 
Patterson.  IMr.  H.  K.  Danner.  treasurer,  and  Mr  St  John  I'erret,  Chief  of  the 
AVar  Trade  Board  stn-tion,  State  Department,  also  attended. 

Before  taking  up  the  business  for  which  the  meeting  was  especially  called, 
the  chairman  referred  to  a  comniunicati(m  each  member  of  the  executive  com- 
mittee had  received  from  the  treasurer  with  reference  to  the  date  of  the  next 
regular  meeting  of  the  institute,  and  it  was  unanimously  agreed  that  this 
date  would  be  set  for  Fri<la,v,  December  5. 

The  chairman  then  reipiestt'd  Mr.  Ferret  to  rei)ort  on  the  matter  which 
he  had  to  submit  to  the  conunittee. 

Mr.  Perret  then  stated  the  situation  as  regards  the  withholding  of  import 
licenses  for  d.ves  and  intermediates.  He  outlined  three  groups  of  cases,  all 
covering  nonvat  dyes,  as  follows: 

"Croup  I.  The  board  has  at  present  application  for  the  impm-tation  of  a 
(piantit.v  of  nonvat  dyes  and  is  in  i)ossession  of  sulticient  informatitm  to  a<lvise 
the  a]iplicant  that  the  license  is  refused  on  the  grounds  that  the  full  require- 
ments are  obtainable  in  American-made  dyes  in  respect  to  price,  quality,  and 
deliver.v." 

In  this  event  the  board  would  notify  the  applicant  accordingly,  but  the  War 
Trade  Board  Section,  State  r>epartment.  realize  that  unless  it  can  furnish  the 
api)licant  with  a  complete  list  of  all  the  manufacturers  ])roducing  the  com- 
modity it  would  lay  itself  oi)en  to  severe  criticism  and  charges  of  favoritism. 

Mr.  Perret  said  that  the  board  had  circularized  some  200  manufacturers,  ask- 
ing for  a  list  of  all  products  manufacture<l,  and  in  re|>ly  had  received  some- 
thing like  .S8  responsive  answers,  and  therefore  knew  it  did  not  have  a  complete 
list  of  all  the  products  manufactured  by  all  the  firms.  Therefore  it  was  obvious 
that  in  attenqtting  to  advise  an  ai)plicant  where  the  conuuodity  was  made  the 
list  of  manufacturers  would  no  doubt  not  include  every  manufacturer  but  would 
be  «mly  a  list  of  those  manufacturers  who  had  furnished  information  to  the 
board,  and  the  furnishing  of  a  list  of  manufacturers  with  even  one  name  missing 
would  lead  t\   a  charge  of  discrimination. 
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Therefore  the  board  made  the  following  suggestion  to  the  institute : 

"  Whenever  the  board  advises  an  applicant  that  his  license  is  refused  it  will 
at  the  same  time  advise  the  applicant  to  apply  to  the  secretary  of  the  American 
Dyes  Institute  for  a  list  of  the  firms  manufacturing  the  commodity  in  question. 
In  this  connection  it  is  to  be  understood  that  the  War  Trade  Board  would  fur- 
nish the  secretary  with  a  memorandum  of  the  dye  required,  the  Schultz  number, 
and  a  list  of  the  manufacturers  of  which  the  board  has  a  record  as  producers  of 
this  dye.  On  receipt  of  this  information  the  secretary  of  the  institute  would 
supplement  the  list  furnished  by  the  War  Trade  Board  by  immediately  circu- 
larizing every  manufacturer,  whether  a  member  of  the  institute  or  not,  asking 
if  he  produces  the  particular  dye  in  question.  This  list  of  manufacturers  thus 
obtained  would  then  be  furnished  to  the  applicant  in  reply  to  his  inquiry,  and 
it  would  obviously  be  a  list  of  the  manufacturers  as  complete  and  impartial 
as  the  secretary  was  able  to  obtain." 

It  was  recognized  that  there  were  practical  difficulties  in  the  way  of  the 
seci-etary  of  the  institute  obtaining  a  mailing  list  of  every  manufacturer  in  the 
United  States,  but  it  was  thought  that  this  could  be  compiled  with  a  fair  degree 
of  accuracy  and  completeness. 

"  Group  II.  The  board  has  applications  for  the  importation  of  certain  dyes, 
and  the  information  in  the  hands  of  the  board  is  such  that  the  application  must 
be  cut  down  or  reduced  in  percentage,  because  a  certain  percentage  of  American- 
made  dyes  is  available  at  reasonable  price  and  satisfactory  quality." 

In  this  event  the  War  Trade  Board  would  notify  the  applicant  to  reduce  his 
import  application  to  a  certain  percentage  of  his  original  request,  and  obviously 
the  reduced  import  application  would  be  granted  and  tlie  balance  refused  on 
the  same  grounds  as  outlined  in  Group  I,  and  the  same  procetlure  would  be 
followed. 

"  Group  III.  The  board  has  application  for  certain  dyes  and  is  in  possession 
of  information  that  satisfactory  American-made  substitutes  are  available  in 
sufficient  quantities  to  meet  the  requirements  and,  therefore,  would  refuse  the 
license." 

In  this  case  the  board  would  advise  the  applicant  that  the  license  was  re- 
fused on  the  grounds  that  a  suitable  American-made  substitute  was  available 
and  request  the  applicant  to  avail  himself  of  the  opportunity  to  utilize  this 
substitute,  the  name  of  which  would  be  given  him ;  and  would  also  suggest 
that  the  names  of  the  manufacturers  producing  this  substitute  could  be 
obtained  by  applying  to  the  secretary  of  the  American  Dyes  Institute,  who 
w^ould  compile  his  list  of  manufacturers,  as  outlined  in  Group  I. 

It  was  thoroughly  understood  by  all  present  that  in  the  event  that  this  plan 
should  be  approved,  it  is  to  be  understood  by  all  members  and  nonmembers 
of  the  institute  and  by  the  War  Trade  Board  that  the  information  olitained 
by  and  on  file  with  the  secretary  of  the  American  Dyes  Institute  .shall  be  abso- 
lutel.v  confidential  with  him  and  his  immediate  assistants,  and  .shall  be  available 
to  no  member  or  nonmember  of  the  institute ;  it.  of  course,  being  understood 
that  at  all  times  the  information  will  lie  available  to  an  acci'edited  representa- 
tive of  the  War  Trade  Board  section,  State  Department.  There  was  a  long 
discussion  and  there  developed  a  difference  of  opinion  as  to  the  advisability 
of  the  American  Dyes  Institute  undertaking  tliis  work. 

Mr.  Baldwin  and  Mr.  .Teffcott  wei'e  opposed  and  they  pointed  out  the  neces- 
sity of  very  careful  consideration.  It  appeared  to  them  that  there  was  a  possi- 
bility of  tlie  public,  c<msuniers,  dealers,  nonmembers  of  the  institute,  and  oi> 
ponents  of  the  licensing  plan  misconstruing  and  misrepresenting  the  position 
of  tlie  American  Dyes  Institute,  although  it  was  pointe<^l  out  that  the  only 
funct'on  which  the  American  Dyes  Institute  would  fill  would  be  that  of 
simply  acting  as  a  directory  for  furnishing  the  mctst  available  and  complete 
information  to  a  consumer. 

IMr.  Perret  read  drafts  of  various  letters  or  notifications  it  was  proposed  to 
send  an  aiiplicant  in  the  event  of  liis  import  application  being  denied,  and  in 
the  body  of  this  letter  it  stattvl  in  substance  that  if  the  applicant  desinnl  the 
names  of  the  American  manufacturers  of  the  connnodity  in  (|uesti<»n  he  should 
ai)ply  to  the  secretary  of  the  American  Dyes  Institute.  It  w;is  suggested  that 
in  the  event  the  plan  should  be  adojited  this  paragraph,  referring  to  the  Ameri- 
can Dyes  Institute,  should  be  omitted  and  that  tlie  War  Trade  Board  should 
simply  notify  the  ajtplcant  that  his  application  was  denied  and  on  what 
grounds.  If.  subse<iu('ntly.  the  applicant  requested  inforination  as  to  wliere 
he  could  obtain  the  American-made  product,  fhen.  the  War  Trade  Board 
would  advise  the  jiarty  iiiaking  the  incpiiry  to  comniuiiicate  with  the  .Vmorican 
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Dves  Institute,  which  organization,  boinj;  the  only  represiMitative  or^'anization 
of  American  (lye  manufacturers,  would  furnish  him  witJi  tiie  most  availai.le 

and  complt'te  list  possiitlc.  ^      ,  .,     ^  ^^      „,.  ...t 

Mr  .T»-n(<)tt  Ihen  stated  tliat  if  it  was  thoroughly  understood  that  the  j:  ant- 
iii<'  or  denvinfr  of  an  import  license  was  in  no  way  c<.nnect('d  cither  dim-tly  or 
indirectly  with  the  American  Dyes  Institute,  he  woiUd  withdraw  his  oh.iectK.n. 
provided"  there  was  a  unanimous  approval  of  the  plan.  Mr.  I'erret  stated  that 
the  withholdini;  of  a  license  was  absolutely  a  completed  transaction  by  the 
War  Trade  Board  before  it  referred  directly  or  indirectly  to  the  American 
Dves  Institute.  ,  ^  i     ^^  i  ^ 

"Mr  I'erret  then  stated  that  unless  the  institute  was  prepared  to  undertake 
this  work  tlie  War  Trade  Board  would  be  oblifred  to  issue  the  licenses  already 
applied  for.  as  it  would  not  undertake  to  furnish  the  applicant  with  the  names 
of  manufacturers  and  sub.1ect  itself  to  charges  of  discrimination. 

It  was  apparent  that  verv  prompt  decision  was  necessary,  and  it  was  there- 
fore agreed  to  call  another  special  meetinj,'  of  the  executive  committee  on 
Saturd7iy  morning  at  9.30  a.  m..  same  to  be  held  at  the  Chemists'  Club.  New 
York  City ;  and  the  secretary  was  requested  to  telegraph  Mr.  Cottmgham  and 
Mr.  Aultto  endeavor  to  be  present,  as  it  was  desirable  to  have  a  full  meeting. 
On  motion,  the  meeting  adjourned.  „         _  „        . 

H.  E.  Banner,  Secretary. 

Senator  Sterling.  Now  we  will  hear  you,  Mr.  Poucher.  Just  be  sworn,  Mr.. 
Poucher  You  solemnly  swear  that  the  testimony  you  shall  give  in  this  inves- 
tigation carried  on  by  reason  of  Senate  Resolution  77  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Poucher.  I  do.  . 

Senator  Sterling.  And  I  will  ask  you  the  usual  question,  whether  you  waive 
any  privileges  which  are  granted  by  reason  of  certain  sections  of  the  Ilevised 
Statutes  in  testifying  before  this  committee? 

;Mr.  PorcHER.  I  do.  sir. 

TESTIMONY   OF    MR.    MORRIS    RICHARD   POUCHER,    DIRECTOR    OF 
E.   I.   DU   PONT   DE  NEMOURS   &   CO.,    WILMINGTON,   DEL. 

Senator   Sterling.  State  your  full  name,   I\Ir.   Poucher,   and  your  office  or 

employment.  .  ...^  ,      ..  ,■      ^        * 

:Mr.  PorcHER.  Morris  Richard  Poucher,  Wilmington,  Del.  I  am  a  director  of 
E.  I.  du  Pont  de  Nemours  &  Co.,  of  Wilmington. 

Senator  Sterling.  How  long  have  you  been  such  director? 

Mr   Poucher.  Several  years.    I  have  been  in  Wilmington  since  1916. 

Senator  Sterling.  Prior  to  your  coming  to  Wilmington  had  you  had  any  con- 
nection with  the  Du  Pont  Co.? 

Mr.  Poucher.  None  at  all.  sir. 

Senator  Sterling.  Do  you  hold  any  other  position  than  that  of  director  in 
the  company? 

Mr.  Pou(  HER.  None. 

Senator  Sterling.  Now  you   may  proceed  with  any  statement  you  have  to 

make.  .  ^  .,       . 

Mr  Poucher.  I  was  the  chairman  of  the  legislative  committee  of  the  Amer- 
ican Dyes  Institute.  IMr.  .Teffcott  gave  you  yesterday  in  his  testimony  a  very 
comr>lete  statement  of  the  purpo.ses  of  the  institute  and  the  various  activities, 
and  among  them  he  mentioned  the  legislative  committc'e.  and  I  have  prepMred 
a  stiitement  wliifh  is  a  summary  of  the  activities  of  that  committee,  going  back 
To  May.  V^^<).  and  extending  up  to  the  date  of  this  investigation.  That  state- 
ment is  as  follows : 

SUMMARY    OF    THE    ACTIVITIES    OF    THE    LEGISLATIVE    COMMITTEE    OF    THE    AMERICAN 

DYES   INSTITUTE. 

At  the  cmthreak  of  the  European  War  there  were  maimfactiired  in  the 
Piiiteil  States  textiles  and  other  products  dependent  upon  the  use  of  coal-tar 
dyestuffs  whose  aiunial  value  was  approximately  .$2.(KK».0(»0.(M»0.  Over  90  per 
cent  of  the  dyestuffs  so  necessary  for  these  products  were  supplied  by  the 
members  of  the  Cerman  Coal  Tar  Chemical  Cartels,  since  combined  in  one 
organization  under  the  name  Interessen  Oemeinschaft,  or  as  popularly  called. 
the  "  I.  G.  " 
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The  effective  control  of  ocean  trade  by  the  British  very  promptly  created  in 
the  United  States  a  famine  in  dyestuffs  which  was  alleviated  to  "considerable 
extent  by  the  securing  of  two  cargoes  directly  from  Germany  in  the  fall  of  1914, 
and  by  the  resale  of  certain  stocks  of  German  dyestuffs  tliat  were  owned  and 
held  in  other  countries — China,  for  instance. 

I  might  add  right  there  that  there  was  also  a  considerable  exchange  of  dye- 
stuffs  among  American  consumers  themselves.  The  situation  at  that  time  was 
of  course  a  very  bad  one,  and  every  effort  was  being  made  bv  everybody  to 
secure  whatever  he  could  get  in  any  part  of  the  world.  Stocks  "on  hand  in  the 
United  States  were  only  possibly  a  three  or  four  months'  supply.  All  of  the 
importers  had  always  carried  certain  stocks  here,  and  were  able  to  meet  the 
demands  from  day  to  day  or  week  to  week  or  month  to  month.  When  the 
war  came  those  stocks  were  taken  up  very  quickly;  manufacturers  had  all 
their  manufactures  planned  and  programs  arranged  for  the  consumption  of 
stuff,  and  it  brought  about,  of  course,  inmiediately  a  situation  that  was  very 
acute.     I  will  proceed  with  this  statement. 

After  the  end  of  the  war,  late  in  1918.  it  became  evident  to  the  American 
Dyes  Institute  that  active  steps  must  be  taken  to  insure  proper  protection 
for  the  new  industry.  It  also  became  obvious  that  it  was  necessary  to  help 
secure  from  abroad  for  American  consumers  of  dyestuffs  such  colors  as  were 
not  yet  produced  satisfactorily  in  the  United  States.  The  American  Dyes 
Institute  began  a  definite  plan  to  further  the  objects  above  mentioned,  "the 
members  of  the  institute  feeling  that  no  matter  how  necessay  was  legislation 
which  would  protect  the  American  manufacturer  absolutely  "it  should  at  the 
same  time  be  made  possible  to  import  all  dyestuffs  needed'  by  the  consuming 
interests  that  were  not  as  yet  manufactured  in  the  United  States. 

It  was  perfectly  clear,  after  the  signing  of  the  armistice  in  November,  1918, 
that  the  German  Government  and  those  in  charge  of  the  German  coal-tar 
chemical  industry  would  seek  by  every  means  possible  to  destroy  the  coal-tar 
chemical  industry  in  America  just  beginning  to  lay  the  foundati"ons  necessary 
for  a  proper  development. 

The  War  Trade  Board  was  at  that  time  functioning  as  empowered  so  to  do 
on  October  12,  1917.  with  the  same  powers  as  during  the  war,  and  representa- 
tives of  the  institute  urged  upon  that  Government  agency  in  two  or  three  con- 
ferences that  the  restrictions  upon  the  impoi-tation  of  German  dyes  into  the 
United  States  should  be  continued,  no  dyes  to  come  in  except  under  license, 
and  that  an  adequate  system  should  be  devised  to  assure  license  for  all  dyes 
from  Germany  needed  by  American  consumers  because  not  produced  in  the 
United  States.  The  War  Trade  Board,  on  May  20.  1919,  promulgated  an  order 
to  accomplish  substantially  that  purpose. 

At  about  th^s  time  there  had  been  introduced  in  the  House  of  Representatives 
by  Congressman  Longworth,  of  Ohio,  a  tariff  bill  for  the  protection  of  the 
American  dyestuft's  industry.  The  Ways  and  Means  Committer,  to  which  this 
bill  was  referred,  announced  that  hearings  would  lie  held,  and  in  order  that 
the  needs  of  the  industry  might  be  properly  presented  to  the  Ways  and  Means 
Committee,  the  American  Dyes  Institute  app(v'nted  a  legislative  committee 
properly  to  shape  presentation  of  the  needs  for  unusual  protection  for  the 
coal-tar  chemical  industry  and  also  all  synthetic  organic  chemicals. 

Although  the  manufacture  of  dyestufl's  is  one  of  the  most  important  key 
industries,  the  value  of  ]n-oducts  dependent  thereon  being  eno'-mous.  the  Ameri- 
can people  virtually  knew  noth'ng  abi)ut  the  industry  by  reason  of  the  fact 
that  the  public's  consumption  of  dyestuffs  is  indirect  and  not  direct.  There 
was  very  little  information  on  the  subject  available  even  for  the  legislators 
charged  with  the  duty  of  formulating  ;i  proper  measure.  There  had  been 
practically  no  dyestuffs  industry  in  the  country  prior  to  the  war  and  tariff 
hearings  at  former  times  contained  little  or  nothing  that  could  .serve  as  a 
proper  guide  under  existing  conditions.  The  task,  therefore,  of  the  legislative 
committee  was  one  of  education,  not  only  of  the  legs'ators  but  of  the  luililic 
and  even  of  those  enga.ged  in  the  industry  itself.  Those  most  intimately  ;k'- 
quainted  with  the  industry  on  the  technical  and  commercial  sides  fully  appre- 
ciated that  although  the  new  industry  had  made  a  .start,  it  w.as  many  years 
from  the  po'nt  where  it  would  be  al)le  to  meet  the  competition  of  the  German 
manufacturers,  whose  ability  and  experience  was  the  result  of  nearly  nO  ye.ars 
of  continuous  experimentation  in  laboratory  and  p'ant.  The  work  of  the 
legislative  committee,  of  course,  was  predi<'ated  upon  the  knowled.ue  th.-it  there 
must  be  found  a  form  of  i)rotection  th.-it  after  a  treaty  of  i)eace  would  be  as 
adecpiate  as  the  protection  for  the  dyes  industry  provided  under  a  war-thiie  act. 
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In  order  to  iilaoo  before  tlie  Ways  and  Moans  Coninrttee  all  possible  informa- 
tion tiie  legislative  coniniitteo  of  the  American  Dyes  Institute  arranged  a  itro- 
iiViun  wbic-b  i)rovided  for  the  presentation  of  tbe  facts  from  all  possible  an;;les, 
sliowlni?  the  ne^^-essity  to  tbe  country  of  tbe  industry.  Witnesses  ajtpeared  be- 
fore the  Ways  and  Means  Committee,  who  showed  the  vital  importance  to  tbe 
country's  defense  and  safety  in  time  of  war  of  a  well-rounded  chemical  indus- 
try, whose  peace-time  value  alone  in  the  country's  industrial  development  war- 
ranted the  stronj^est  possible  form  of  protection.  Voluminous  evidence  was 
also  presented,  showing  the  post-war  condit on  of  the  (Jerman  chenncal  in- 
dustry and  its  ability  and  de.sire  a^ain  to  monopolize  the  coal-tar  cbeni:cal 
business  in  the  I'liiteil  States.  Kword  was  made  of  the  larj,'e  investment  on 
the  iiart  of  American  manufacturers  ami  the  proj^ress  that  had  been  made 
toward  the  foundinjjj  of  a  properly  rountled  orj,'anic  chenncal  indu.stry  for  The 
country.  Important  consumers  api^eaved  and  advocated  the  independence  of 
tJie  I'nited  States  in  its  supply  of  dyestuffs. 

The  LonjiAvorth  bill  as  it  went  to  the  committee  was  purely  a  tariff  bill. 
Before  the  hearings  had  been  concluded  it  was  demonstrated  that  the  interests 
of  both  maiiufaturers  and  consumers  of  dyes  would  be  best  served  by  the 
enactment  of  a  law  embodyinj;  provisions  which  would  prohibit  the  import  of 
dyes  manufactured  here,  but  would  permit  the  import  of  all  other  <lye.s— 
meaniiif;  those  which  are  not  manufactured  here.  Congressman  Lonijwoith, 
therefore,  offered  sub.stitute  bills,  and  at  the  conclusion  of  the  hearin<,'s  the 
majority  of  the  committee  reported  favorably  what  was  known  as  a  licensing 
hill. 

Senator  Sterling.  That  was  otherwise  called  a  selective  embargo? 

Mr.  roucHKK.  I  think  that  name  became  attachetl  to  it  as  it  got  in  the 
Senate.     I  am  si)eaking  of  the  House  bill  now. 

I  Hiring  this  time,  acting  undcM-  the  instructions  of  the  American  Dyes  Insti- 
tute, its  legislative  connnittee  had  devoted  a  vast  amount  of  time  and  energy 
to  its  educational  campaign.  It  distributed  to  persons  generally  large  amounts 
of  literature — I  say  "  large  amounts  " — of  course,  it  .seemed  to  us  large  at 
that  time;  but  in  the  light  of  subsequent  happenings,  of  course,  that  seems 
very  snuill.  trivial,  inadequate.  It  distributed  to  persons  generally  large 
amounts  of  literature  on  the  sub.iect  of  the  American  c(^al-tar  chenncal  industry 
and  its  relation  to  the  country's  welfare,  and  it  mailed  20,0()u  copies  of  the 
report  of  the  connnittee  hearings — this  matter  was  mentioned  by  Mr.  .Teffcott 
yesterday  in  his  testimony — ^these  hearings  l)eing  perhaps  the  most  complete 
exposition  of  the  subject  that  has  ever  been  given  in  this  country.  Meaning, 
of  course,  in  this  industry — the  chenncal  Industry.  It  distributed  to  the 
chenncal,  textile,  paper,  leather,  and  other  industries  copies  of  records  and 
documents  bearing  upon  the  subject  of  the  legislati<m  and  reports  of  its 
progress.  Manufacturers  and  others  interested  in  this  important  subject 
helped  in  this  educational  campaign,  with  the  result  that  nuich  valuable  infor- 
mation on  a  sul)ject  hitherto  almost   unknown  was  widely  distributed. 

Much  of  this  educafonal  matter  was  .sent  out  to  counteract  the  obvious 
efforts  of  the  represcidat ives  of  the  (Jerman  Chemical  Cartel  to  i)revent  the 
enactment  of  i)rotwtive  legislation.  It  was  necessary  for  tbe  legislative  com- 
ndttee  constantly  to  be  on  guard  against  the  insidious  propaganda  circulated  by 
tho.se  v/ho.se  interest  it  was  to  prevent  the  development  of  the  coal-tar  chenncal 
industry  in  the  UnittHl  States. 

With  the  passage  of  the  Longworth  bill  by  the  House  of  Representatives,  it 
was  sent  to  the  Senate  and  was  referred  to  the  Finance  Comnuttee  for  its 
consideration.  This  connnittee  detenuined  upon  extended  hearings  on  its  own 
acccamt. 

The  growing  sentiment  in  favor  of  develoi)ing  an  American  industry,  as 
evidenced  l.y  tbe  ])assage  of  the  Longworth  bill  with  its  amendments,  brought 
about  increased  activity  by  the  opponents  of  the  measure,  and  as  a  result  the 
American  Dyes  Institute  and  its  legislative  connnittee  found  themselves  faced 
with  the  problem  of  develoj)ing  a  more  enlarged  underslan<ling  of  the  dye 
industry  and  the  conq)lex  matter  of  its  complete  protection. 

The  peace  treaty  was  before  tbe  Sensite  at  this  time,  and  its  ratification  prior 
to  the  i)assage  of  prf)tective  legislaton  for  the  dyestuff  in<lnstry  would  have 
taken  down  all  the  bars  against  the  flood  of  foreign  dyes,  and  the  American 
in<lustry  would  h:ive  been  i)racti(ally  put  out  of  existence.  It  became  neces- 
sary for  tbe  leirislative  coinnnttee  tr)  present  this  new  fact  to  tbe  T'nngress,  as 
it  bad  been  virtually  agreeil  that  all  tariff  legislation  should  lie  laid  aside 
until   .Mfter  the   peace   treaty   had   been  disposed   of.     L)elegations  of  dyestuff 
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manufacturers,  vitally  concerned  in  the  dyestuflf  industiT,  called  upon  the 
chairman  of  the  Finance  Committee  and  other  Members  of  both  Houses  of 
Congress  and  presented  in  as  clear  a  manner  as  possible  the  situation  and  the 
great  danger  to  the  industry.  ]Many  manufactui'ers  from  all  parts  of  the 
country  came  to  Washington,  and  many  days  were  spent  in  the  effort  to  give 
Members  of  Congress  a  clear  idea  of  the  situation.  With  evident  appreciation 
of  the  danger  to  the  industry,  there  was  passed  by  both  branches  of  Congress, 
on  November  19.  1919,  a  resolution  providing  that,  notwithstanding  any  prior 
action  on  the  peace  treaty,  the  embargo  against  foreign  dyestuffs  should  be 
maintained  until  .January  15.  1920.  which  date  was  then  thought  to  be  far 
enough  in  advance  for  the  Congress  to  have  an  opportunity  to  act  on  the 
pending  dye  legislation. 

A  subcommittee  of  the  Finance  Committee  began  to  hold  hearings  on -the 
Longworth  bill  on  December  8.  1919.  and  the  legislative  committee  worked  out 
a  comprehensive  program  which  again  brought  before  the  legislators  the  most 
expert  te.stimony  concerning  the  dye  and  chemical  industry  available  in  the 
United  States.  "  These  hearings  c(mtinued  intermittently  through  December, 
1919.  and  January,  1920;  and  after  consideration  of  the  work  of  the  subcom- 
mittee the  Finance  Committee  reported  to  the  Senate  the  bill  H.  R.  8078.  with 
amendments,  providing  for  an  embargo  for  a  limiteil  number  of  years  on  for- 
eign dyes  of  the  same  kind  as  produced  in  this  country. 

The  legislative  committee  of  the  institute  continued  its  educational  cam- 
paign and  placed  in  the  hands  of  Members  of  Congress,  consumers,  and  manu- 
facturers, copies  of  the  Senate  hearings,  and  also  other -data  and  reprints  of 
expert  testimony  intended  to  give  the  recipients  a  clear  idea  of  the  situation 
and  the  need  for  early  action  on  the  bill.  This  work  continued  throughout 
the  spring  of  1920. 

During  the  months  that  the  bill  was  before  Congress  the  legislative  commit- 
tee and  the  counsel  for  the  American  Dyes  Institute  were  called  upon  on  numer- 
ous occasions  to  prepare  statements  and  briefs  bearing  upon  specific  points  at 
issue.  Much  of  this  work  was  devoted  to  analyses  of  various  amendments  sub- 
mitted by  different  Senators.  It  required  constant  attention  and  the  continu- 
ous presence  of  members  of  the  committee  in  Washington  to  keep  in  touch  with 
the  developments  from  time  to  time. 

The  opposition  was  constantly  increasing  its  efforts  to  prevent  the  passage  of 
protective  legislation  for  dyestuffs,  and  various  elements  of  the  opposition  were 
bringing  to  Washington  members  of  their  organizations  personally  to  oppose 
such  legislation. 

Meanwhile  the  more  important  dye-producing  countries  of  the  world  had 
adopted  restrictive  legislation  which  made  the  German  interests  all  the  more 
anxious  to  keep  the  American  market  open  for  the  sale  of  their  goods.  Great 
Britain  adopted  a  strict  embargo  law  late  in  1920  which  permitted  further  im- 
port of  foreign  dyes  only  on  license  for  a  period  of  10  years.  Japan  had 
adopted  a  subsidy" for  her  home  dye  industry.  France  and  Italy  had  both  pro- 
vided for  safeguarding  themselves  against  a  renewal  of  the  German  monopoly. 
This' left  the  United  States  as  the  only  large  dye-producing  country  still  unpro- 
tected, and  the  elforts  of  the  German  interests  to  prevent  the  closing  of  this 
door  to  their  output  made  the  work  of  the  institute  more  onerous  each  day. 

Senator  Stkklixg.  Can  you  say.  ]\Ir.  Poucher.  by  what  methods  France  and 
Italy  sought  to  prevent  the  importation  of  dyes? 

Mr.  PovcHKH.  I  think  there  was  an  exhibit  that  was  given  to  the  committee. 
Senator,  either  yesterday  or  the  day  before,  that  gives  the  plans  of  all  the 
different  Governments. 

Senator  Sterling.  Very  well. 

Mr.  Cho.\tk.  I  can  give  you  that  in  a  word,  Senator.  The  French  law  of 
Novend)er  9.  1919,  provided  "that  no  German  dyes  could  be  imported  except  sub- 
ject to  license.  The  Italian  law,  of  which  a  copy  was  introduced  in  Mr.  Gar- 
van's  testimony,  also  provides  for  a  univeri^al  embargo  against  the  importation 
of  any  foreign  dyes.  excei>t  sul).i(H-t  to  license. 

Air.  I'orciiKH.  That  is  ail  a  matter  of  record.  Senator. 

During  the  session  of  Congress  which  convened  in  December.  1920.  and  ex- 
])ired  ^March  4,  1921.  no  legislative  action  was  taken  upon  the  dye  bill  and  it 
died  with  the  expiration  of  that  Congress,  leaving  the  American  dyestuff  indus- 
try with  adequate  jirotection  only  by  the  still  existing  regulations  of  the  War 
Trade  P.oard.  operating  under  the  tradinc  with  the  enemy  act. 

When  the  extra  sessi<m  of  Congress  convened  in  April.  1921,  the  program  of 
the  administration  included  the  early  passa.tre  of  a  general  tariff  bill,  and  the 
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AVays  and  Means  Committee  of  the  House  began  its  work  shortly  after  the  ses- 
sion opened.  The  legislative  ronniuttee  began  at  once  the  preparation  of  addi- 
tional material  for  submission  to  the  Ways  and  Means  Conniiittce  to  demon- 
strate the  continued  and  increasing  need  of  protection  for  American-made  coal- 
tar  chemicals  hy  restricting  the  im|>orlation  of  foreign  dyes  and  other  organic 
chemicals  to  those  not  i)ro(luced  in  the  I'nited  States  and  needed  for  American 
(onsumers.  With  the  Fordney  bill  reported  to  the  House  containing  such  a 
plan  for  protection,  the  legislative  comnnttee  continued  its  work  of  getting 
before  the  public  and  befm-e  the  Congress  all  possible  information  as  to  the 
ue<-essity  for  the  legislation. 

I'ending  the  passage  of  a  permanent  tariff  bill  there  was  offered  in  Con- 
gress an  emergency  tai-ilf  measure  to  which,  by  an  amendment  oifered  by  the 
late  Senator  Knox,  tliere  was  apjiended  a  section  providing  for  the  contiiuied 
protection  of  dyes  through  regulations  by  the  Treasury  similar  to  tho.se  under 
the  War  Trade  Board  until  such  time  as  a  definite  plan  of  thoroughgoing 
permanent  protection  should  be  worked  out.  Again  it  was  necessary  for  the 
institute  members  and  their  legislative  connnittee  to  devote  a  great  deal  of 
time  to  dis.seminating  educational  matter  pointing  out  the  necessity  for  the 
adoption  of  this  measure  of  i)rotection. 

The  institute  has  recently  caused  to  be  prepared  also — at  great  expenditure  of 
time,  labor,  and  money — an  elaborate  report  showing  in  detail  the  relation 
of  (Jerman  domestic  and  export  prices  at  the  present  time,  pre-war  prices  and 
prices  in  rei)aration,  of  a  large  number  of  representative  products  of  the  Ger- 
man cartel.  These  figures  all  point  to  the  conclusion  that  there  is  no  system 
of  tariff  rates  which  under  the  existing  conditions  could  adequately  protect 
the  i)roducts  of  the  newly  founded  industry  in  the  United  States. 

Now.  Senator,  this  memorandum  is  subnutted  in  behalf  of  the  legislative 
connnittee.  which  is  composed  of  the  following:  II.  C  .Teffcott,  Calco  Chemical 
Co.,  Bound  Bro(»k,  N.  ,T. ;  Robert  T.  Baldwin,  National  Aniline  &  Chemical  Co., 
New  York,  N.  Y. ;  W.  T.  Cashman,  (irasselli  Chemical  Co.,  Cleveland,  Ohio; 
Dr.  Sanniel  Lserman,  The  Chemical  Co.  of  America,  New  York,  N.  Y. ;  C.  N. 
Turner,  Newport  Chemical  Works  (Inc.),  Passaic,  N.  J.;  F.  L.  McCartney, 
Monsanto  Chenncal  Works,  St.  Louis,  Mo. ;  H.  H.  Dow,  Dow  Chemical  Co., 
^Midland,  Mich.;  M.  11.  Boucher,  chairman,  E.  I.  du  Pont  do  Nemours  &  Co., 
Wilmington.  Del. 

Now,  in  addition  to  that,  Mr.  Chairman,  we  have  prepared  a  statement  show- 
ing these  activities  in  chronological  order  from  May  2,3.  1919,  to  December  21, 
1921.  I  will  not  take  the  time  to  read  that  unless  you  wish  it,  but  it  is  an 
arrangement  that  would  naturally  supplement  the  statement  that  I  have 
made. 

Senator  Sterling.  You  submit  it  for  the  record,  do  you,  Mr.  Poucher? 

Mr.  PorcHKK.  Yes ;  I  do. 

Senator  Stkklixg.  All  right;  it  will  be  received  and  placed  in  the  record. 

(The  calendar  of  the  American  Dyes  Institute,  showing  in  chronological 
order,  tariff  activities  from  May  23,  1919.  to  December  21,  1921,  is  here  printed 
in  the  record  in  full,  as  follows:) 

AMERICAN     UYICS     IN.STITUTK CHRONOLOGY    FROM     MAY     2:i,     1919,    TO    DECEMBER     21, 

1921. 

May  23,  1919:  First  itill  for  prote<'tion  of  dyestuffs  industry  introduced  in 
the  House  of  Representatives  by  Congressman  Longworth  of  Ohio.  Bill  known 
as  H.  R.  2700.  Purely  a  tariff  measure.  It  was  at  once  referre<l  to  the  Com- 
mittee on  Ways  and  Means. 

June  G,  1919:  Legislative  committee  of  the  American  Dyes  Institute  appointed 
with  power.  Committee  consisted  of  Mr.  R.  I'oucher,  chairman;  R.  T.  lialdwin; 
and  R.  C.  .lefl'cott. 

June  IS,  1919:  Hearings  began  before  the  Ways  and  Means  Connnittee  and 
continued  through   June  20,   1919. 

.lune  23,  1919:  A  substitute  bill  for  the  protection  of  the  American  dyes  in- 
dustry was  introduced  by  Congressman  Longworth.  It  carried  the  .same  number 
as  the  original  bill.  It  provided  for  a  licensing  idan  to  be  admiinwtered  by  a 
dye  licensing  conmnttee  to  consist  of  11  commissioners  who  should  be  appointed 
by  the  President ;  .^>  connnissioners  to  represent  manufacturers  of  coal-tar  dye- 
stuffs,  .T  to  rei)resent  consumers  of  coal-tar  i)roducts  and  1.  not  actively  con- 
nected with  any  phase  of  the  ilyestufLs  industry  or  the  consumption  of  its  prod- 
ucts, who  should  be  chairman. 
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July  14.  1919 :  Hearings  reopened  before  the  Ways  and  Means  Committee  and 
continued  through  July,  IS. 

July  31,  1919:  Congressman  Longworth  introduced  a  third  bill  known  as 
H.  R.  SOTS.  That  bill  made  a  change  in  the  personnel  of  the  dye  licensing 
committee  providing  that  1  commissioner  should  be  appointed  by  the  National 
Association  of  Wool  Manufacturers.  1  by  the  American  Association  of  Woolen 
and  Wor.sted  Manufacturers.  1  by  tlie  National  Council  of  American  Cotton 
Alaiiufacturers.  1  by  the  National  Association  of  Finishers  of  Cotton  Fabrics, 
1  by  the  Silk  Association  of  America.  1  by  the  American  Paper  and  Pulp 
A.ssociation,  3  by  the  American  Dyes  Institute.  1  by  the  American  Drug 
Manufacturers,  these  10  to  elect  the  eleventh  commissioner  who  was  not  to 
be  identilied  with  the  industry  either  in  its  manufacturing  or  its  consuming 
phase. 

August  1,  1919:  Bill  reported  from  the  Ways  and  Means  Committee  to  the 
House  of  Representatives  by  Congressman  Longwortli  recommending  the  pas- 
sage of  tlie  bill  as  voicing  the  views  of  the  ma.iority  of  the  Republican  ^lembers 
of  that  committee.  There  was  a  minority  report  by  Congressman  Moore  of 
Philadelphia.  Mott  of  New  York,  and  Young  of  North  Dakota. 

September  22.  1919:  The  bill  which  had  calendar  No.  61  was  called  up  in 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union.  The  argu- 
ments for  and  agninst  the  bill  continued  until  Friday,  September  26.  when 
late  in  the  afternoon  the  bill  was  passed  by  a  vote  of  156  to  119.  The  only 
important  change  made  in  the  bill  was  an  amendment  striking  out  the  Dye 
Licensing  Commission  section  and  placing  the  entire  control  of  the  licensing 
of  imports  in  the  hands  of  the  United  States  Tariff  Commission. 

September  29.  1919 :  Bill  sent  to  Senate  from  House  of  Representatives.  It 
was  referred  to  the  Committee  on  Finance. 

November  10.  1919:  Senator  Penrose,  chairman  of  Committee  on  Finance, 
introduced  a  joint  resolution  known  as  Senate  Joint  Resolution  12.i.  providing 
for  a  continuance  of  the  powers  of  the  War  Trade  Board  in  case  during  the  re- 
cess of  Congress  about  to  take  place  there  should  be  a  declaration  of  peace. 

November  IS.  1919 :  Joint  resolution  249  passed  the  Senate.  A  similar  reso- 
lution, which  had  been  introduced  in  the  House  of  Representatives  by  Con- 
gressman Green,  known  as  House  Joint  Resolution  249,  passed  the  House  on 
the  same  day.  The  .ioint  resolution  extended  the  powers  of  the  War  Trade 
Board  in  case  peace  should  be  declared  until  January  15,  1920. 

November  19,  1919 :  Congress  adjourned,  thus  ending  the  special  session 
which  had  convened  jMay  19.  1919. 

December  1,  1919 :  Congress  assembled  in  regular  session. 

December  4,  1919 :  The  Senate  Finance  Committee  appointed  a  subcommittee 
to  consider  the  Longworth  bill  (H.  R.  8078).  That  committee  consisted  of 
the  following : 

Republicans:  James  E.  Watson,  of  Indiana,  chairman;  Howard  Sutherland, 
West  Virginia :  Charles  Curtis,  Kansas :  William  M.  Calder.  New  York. 

Democrats :  Furnifold  McL.  Simmons,  North  Carolina ;  Andrieus  A.  Jones, 
New  Mexico ;   John  F.  Nugent,  Idaho. 

December  8,  1919:  Hearings  began  l>efore  the  above-named  subcommittee 
and  continued  throughout  the  week,  closing  late  Saturday  p.  m.,  December  13. 

Januar.v  12,  1920 :  Hearings  were  reopened  to  consider  some  amendments 
which  had  been  suggested  by  the  opposition  to  the  bill. 

Jiinuary  30.  1920:  Subcommittee  finally  agreed  upon  a  bill  which  was  sub- 
mitted to  the  entire  Finance  Committee,  which  was  approved  by  the  latter  and 
was  ordered  to  be  reported  favorably. 

Feliruary  14,  1920 :  Bill  reported  to  tlte  Senate  by  order  of  the  Finance  Com- 
mittee and  its  passage  advocated  in  a  report  made  b.v  Senator  Watson,  chair- 
man of  the  subcommittee.  The  report  was  numl>ered  425.  There  was  no 
minority  report.     The  l)ill  received  the  calendar  No.  3S0. 

February  21.  1920:  Senator  Sjiencer  of  Missouri  introduced  an  amendment 
to  which  there  was  no  opposition,  providing  for  the  inclusion  in  the  bill,  of 
camphor,  natural  and  synthetic,  crude  and  refined  with  a  duty  of  25  per 
cent:  caffeine,  with  a  duty  of  if! ..50  a  pound;  chloral  hydrate,  with  a  duty  of 
15  cents  a    pound. 

Fei)ruary  25,  1920:  Senator  AVatson  calle<l  up  the  bill.  It  was  debated  dur- 
ing the  afternoon.  No  vote  was  taken  on  the  bill  itself  although  the  vote 
to  take  it  up  was  .57  in  favor  of  its  consideration  to  11  opposed. 

March  11.  1920:  Senator  Keyes  of  New  Hampshire  introduced  four  amend- 
ments.    Thes(>.  with  certain  changes  in  pliraseology,  were  afterwards  agreed  to. 
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Mm  nil  n,  1020:  Senntnr  Moses  of  New  Hampshire  introduced  an  amend- 
ment (•li;iM;:inK  tlie  character  of  tlie  hill.  Tliat  amendment  was  not  incorporated 
in  the  i)ill. 

May  1.  1920:  Senator  Watson  called  up  the  bill  ajiain.  Senator  Frelinp- 
huysen  of  New  Jersey  occujtied  the  afternoon  in  advOcatiuR  the  passage  of  the 
bill. 

May  ").  1920:  Senator  Thomas  of  Colorado  spoke  duriny  nil  the  available 
time  up  to  and  inchKliiiir  P'riday  afternoon.  May  7,  in  opposin.i,'  the  hill. 

May  cS.  1920:   Senator  Niif^ent  spoke,  favoring,' the  bill. 

May  1(».  1920:  The  bill  was  cmIUhI  up  ajrain,  but  as  a  filil)uster  which  had 
been  started  by  Senator  Thomas  was  to  continue,  the  Idll  was  temiiurarily  laid 
aside  for  the  ship])in-  l)ill  ;iltliou;:h  it  was  to  keeji  its  niuiiber  on  the  caleiida;- 
so  that  it  could  be  c-illed  up  a.i;ain  in  case  there  was  opportunity  so  to  call 
it  up  before  tli(>  ad.jnuninient  of  Congress  which  was  scheduled  for  June  5, 
1920. 

May  n.  1920:  Semitor  Moses  of  New  Hampshire  introducfnl  another  amend- 
ment as  a  .substitute  for  the  one  of  March  11.     Nothing  was  done  with  it. 

May  IS,  1920:  The  executive  <-omudrtee  of  the  American  Dyes  Institute  adde<l 
three  mendiers  to  serve  on  its  legislative  conmnttee.  These  were  J.  K.  M. 
Klotz.  A.  C.  Ilurrage.  jr..   and   Sanuiel   I.sernian. 

Miiy.  1920:  Tlic  War  Trade  lioard  l)y  Executive  order  had  been  transferred 
to  the  Department  of  State,  and  was  designated  as  the  War  Trade  Hoard  sec- 
tion of  that  dcjiartment.  The  House  of  Representatives  liad  nf)t  made  any  pro- 
vision for  funds  for  that  section.  Its  available  funds  would  last  only  to  the 
end  of  the  fiscal  year,  or  June  80.  1920.  The  Senate  inserted  a  provision  for 
that  section.  In  conference  between  the  House  and  the  Senate  the  iimount 
allotted  by  the  Senate  was  cut  down,  but  still  there  was  allowed  to  remain  in 
the  emergency  deficiency  bill  an  appropriation  which  would  allow  the  War 
Trade  Board  secticm  to  function  after  June  80,  1920. 

June  8.  192(t:  Senator  Fi-elinuluiysen,  of  New  Jersey,  introduced  into  the 
Record  a  statement  signed  by  03  of  the  smaller  manufacturers  requesting  the 
passiige  of  the  hill. 

June  5.  1920:  Congress  ad.iourned  to  reconvene  in  regidar  session,  Monday, 
December  6,  1920. 

December  (5,  1920:  Dui-ing  the  session  from  that  date  to  March  4,  1921, 
when  the  Sixty-sixth  Congress  expired  at  noontime  by  constitutional  limita- 
tion, nothing  of  impoitance  was  done  concerning  the  dyestuff  legislation. 

April  n.  1921  :  The  Sixty-seventli  Congress  convened  in  special  session  on 
call  or  the  new  President,  the  Hon.  Warren  G.  Harding.  Prior  to  the  calling 
of  that  session  the  ways  and  .Means  Conunittee  of  the  House  fif  Representatives 
had  begun  the  consjleration  of  a  new  tariff  bill.  Tliat  conunittee  assigned  to 
Congressmen  Lonu'worth,  Copley,  and  Hadley  the  study  of  the  chemical  sched- 
ule. That  subcommittee,  of  which  ('ongressinan  LongAvorth  was  chairman,  did 
not  call  for  any  hearings  because  the  testimony  which  had  been  taken  before 
the  committees  of  the  Sixty-sixth  Congress  was  so  complete  that  it  was  not 
considered  necessary  again  to  go  over  that  portion  of  the  schedule  affecting 
coal-tar  i)roducts. 

April  ir>.  1921  :  The  Hoiise  of  Representatives  not  having  completed  the  tariff 
bill  i)assed  an  emergency  tariff  bill,  to  be  operative  for  six  months  from  its 
final  i)assage.  That  liil!  was  sent  to  the  Senate.  It  did  not  contain  any  provi- 
sions for  the  dyestutf  industry. 

April  IcS.  1921  :  The  Senate  Finance  Committee  began  hearings  on  the  emer- 
gency tariff  bill. 

April  20.  1921  :  Hearings  closed  on  that  day.  Senator  Knox  of  Pennsylvania 
had  submitted  tf>  the  Finance  Conunittee  an  amendment  to  the  emergency  tariff 
bill  [iroviding  for  the  protection  of  the  dvestuffs  industrv  during,  the  l^fe  of 
that  bill. 

.\pril  .80,  1921  :  The  Senate  Fiuiince  Cemmittee  rei>orted  the  emergency  tariff 
bill  with  numerous  cbiinges.  iiiclu<ling  the  iimendment  submitted  tiy  Senator 
Knox,  winch  Ix-c.-ime  title  .".  of  that  bill.  The  bill  w.is  jtlaced  on  the  calendar 
of  the  Senate  with  the  No.  17.  the  report  of  the  Finance  Committee  being 
No.  16. 

May  2,  1921  :  The  emergency  tar'fT  l»ill  was,  with  the  report  on  it.  laid  be- 
fore  the  Senate  i»y   Semitor   Peiu'ose,   chairman   of  the   Finance  Committee. 

May  3.  1921  :  The  bill  was  called  up  again,  but  consideration  was  postponed 
until  the  following  day.  namely,  May  4. 
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May  4,  1921:  The  bill  was  caller!  up.  was  read  with  ameudmeuts  embodied 
in  it  by  the  Senate  Finance  Conmiittee.     The  discussion  of  the  measure  began. 

May  n    1921:  Further  discussion  of  the  bill. 

May  6  1921:  A^ain  there  was  discussion.  Before  the  close  of  the  session 
Senator  Penrose  introduced  an  agreement  calling  for  unanimous  consent,  \yhich. 
if  adopted,  would  close  the  discussion  on  Wednesday.  May  11,  at  12  o'clock 
noon  and  which  provided  that  the  linal  vote  be  taken  at  3  o'clock  that  after- 
noon', and  further  that  between  12  o'clock  noon  and  3  o'clock  in  the  afternoon 
no  Senator  should  speak  more  than  once  or  longer  than  10  minutes  upon  the 
1)111,  or  more  than  once  or  longer  than  10  minutes  upon  any  amendment  offered 
to  the  bill.     The  agreement  was  adopted. 

Max  7.  1921 :  Again  there  was  discussion. 

MaV  9.  1921 :  Further  discussion. 

May  10.  1921 :  Again  the  day  was  occupied  in  discussion. 

May  11  3921:  Pursuant  to  the  agreement  which  had  been  entered  into  the 
discussion  was  closed  at  12  o'clock  noon,  and  thereafter  until  3  o'clock  only 
10  minutes  were  allowed  to  any  Senator  who  desired  to  speak  on  the  bill  or  to 
speak  upon  any  amendment.  Numerous  amendments  were  offered  from  the 
floor,  but  these' were  all  defeated.  The  amendments  which  emanated  from  the 
Finance  Committee  were  all  carried,  including  the  one  embodying  title  5.  by  a 
vote  of  61  to  25.  The  entire  b;ll  when  put  to  final  vote  was  carried  by  63  to 
28.  As  there  were  changes  made  in  the  bill  as  it  came  from  the  House.  Senator 
Penrose  asketl  for  a  conference  between  the  two  Houses.  The  Vice  President, 
as  President  of  the  Senate,  appointed  the  following  as  the  conferees  from  that 
body,  namely.  Senators  Penrose.  McCumber,  and  Smoot.  Republicans;  and 
Senators  Simmons  and  Williams,  Democrats. 

May  12,  1921 :  The  Speaker  of  the  House  appointed  as  conferees  represent:ng 
the  House  of  Representatives.  Congressmen  Fordney.  Green,  and  Longworth, 
Republicans:  and  Congressman  Garner  and  Collier.  Democrats. 

May  20.  1921:  The  conference  report  was  presented  to  the  Senate,  and.  after 
some  discussion,  was  adopted  by  a  vote  of  53  to  25.  In  the  conference  report, 
the  period  of  time  during  which  title  5  was  to  be  operative  was  cut  down  from 
six  months  to  three  months. 

May  23.  1921 :  The  conference  report  which  had  been  presented  to  the  House 
on  May  20,  was.  after  discussion,  adopted  by  a  vote  of  246  to  98. 

:May'  27.  1921 :  The  President  signed  the  emergency  tariff  bill,  which,  by  its 
terms'.  be<:'ame  a  law  immediately.  The  limitation  of  time  therefore  for  the 
general  bill  would  expire  November  27.  1921.  while  the  linutation  of  time  for 
the  dyestuft"  section,  or  title  5.  would  expire  August  27.  1921. 

June  29,  1921 :  Congressman  Fordney.  chairman  of  the  Ways  and  Means 
Committee,  announceil  to  the  House  that  the  permanent  tariff'  lull  had  been 
completed  and  was  ready  for  submission.  With  the  bill  there  were  three  re- 
ports— one,  by  the  majority  of  the  committee  favoring  the  bill :  another  one  by 
Congressman'  Frear,  of  that  committee,  criticizing  many  of  the  schedules  and 
more  particularly  that  portion  thereof  providing  for  the  protection  of  the  dye- 
stuff"  industry ;  and  the  third,  filed  by  the  minority  leader.  Congressman  Kitehin. 
opposing  the  entire  measure.  The  reports  are  printed  together  on  the  date 
of  July  6,  1921.  and  the  pamphlet  is  known  as  repoit  No.  248,  divuled  into 
parts  i.  2.  and  3.  The  bill  is  designated  as  H.  R.  74.56.  and  bears  the  Union 
Calendar  No.  110.  Title  1,  paragraphs  25  to  27.  both  inclusive,  provides  the 
form  of  legislation  which  the  committee  had  prepareil  for  the  dyestuff"  industry. 

July  6,  1921 :  The  debte  on  the  bill  began  in  the  House  of  Representatives 
which  sat  as  the  Committee  of  the  Whole  on  the  state  of  the  Union.  It  was 
agreed  that  certain  disputed  sehedules  on  which  the  majority  of  the  commit- 
tee liad  not  been  a  unit  should  be  voted  on  separately. 

July  16,  .1921:  lender  that  agreement  Citngressman  Frear  moved  to  strike 
out  the  dyestuff  section.  The  motion  was  U)st  by  a  vote  of  106  to  122.  The 
vote  in  Conunittee  of  the  Wliole  was  not  a  rtH-ortled  one  but  was  counted  by 
tellers. 

July  21.  1921  :  After  daily  flebate.  the  Committee  of  the  Whole  rose  and  the 
l)ili  itself  came  before  the  Honse  in  regular  session.  The  disputed  scheilules 
again  were  voted  on  separately  but  with  a  recordeil  vote,  (^mgressnuui 
Frear  renewed  his  motion  to  strike  out  the  dyestuff'  section  and  that  time  the 
motion  was  carried  by  a  vote  of  209  to  193.  That  vote,  therefore,  eliminated 
that  part  of  the  chemical  schedule  of  the  permanent  tariff'  bill  which  sought 
to  protect  the  dyestufl'  industry.  The  bill  with  its  various  amendments  was 
finally  pas.sed  by  the  House  that  same  afterncuui. 
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July  lili.  1921:  The  bill  was  sent  to  the  Senate,  where  it  was  referreil  to  (he 
Coniniittee  on  Finance,  retaining  the  House  (lesij,'nating  number  H.  R.  7450. 

July  2.".  1921:  The  Senate  Finam-e  Coniniittee  began  hearings  on  the  bill 
ami  continued  them  up  to  and  including  August  17,  1921.  Testimony  was 
ollered  by  the  dye  industry  favoring  the  i^rotection  of  that  industry. 

Aiigust  8.  1921  :  Congressman  Longwortli  iiitroducel  in  the  House  of  Repre- 
sentatives a  bill  to  extend  the  dye-licensing  feature  of  the  emergency  tariff 
law  from  August  27.  1921. 

August  9.  1921:  The  Ways  and  Weans  Connnittoe  of  the  House  favorably 
rejioited  the  Longwortli  bill  providing  for  the  extension  of  time  for  the  dye- 
stulf  portion  of  the  emergency  tarilf  bill  for  three  months  after  August  27, 
1921.  or  until  November  27,  1921.  making,  therefore,  this  expiration  coter- 
minous with  that  of  the  emergency  tariff  bill  itself. 

August  11.  1921:  Congressman  Longworth  read  into  the  record  a  letter 
from  President  Harding  advocating  the  adoi)tion  of  the  extension  of  time. 
On  thnt  late  the  House,  by  a  vote  of  196  to  91.  passed  the  extension  act.  The 
hill  was  at  once  sent  to  the  Senate. 

Augu.st  2").  1921 :  The  Senate,  by  a  vote  of  29  to  22,  passed  the  extension 
a*  t   just  as  it  came  from  the  House,  and  the  President  signed  the  bill. 

Novendx  r  S.  1921 :  The  emergency  tariff  act,  including  the  dye  embargo 
section,  extending  the  time  for  its  termination  until  the  action  be  repealed 
by  the  enactment  of  the  pending  permanent  t;iriff  bill,  passed  the  Senate.  The 
House  concurred  in  this  action  by  a  vote  of  233  to  93. 

November  14.  1921 :  The  bill  was  signed  by  the  President. 

DYE   INVESTIGATION    KESOLUTION. 

May  12,  1921 :  Senator  King,  of  Utah,  introduced  a  resolution  in  the  Senate 
known  as  No.  77,  which  was  referred  to  the  Committee  on  the  Judiciary,  and 
which  callcil  for  an  investigation  of  the  charge  that  various  corporations, 
associations,  organization.s,  and  combinations  of  organizations,  engaged  in 
various  lines  of  trade,  commerce,  and  industry,  are  and  have  been  carrying 
on  extensive  propaganda  throughout  the  country  and  are  and  have  been  main- 
taining olhces  and  lol)byists  in  the  city  of  Washington,  for  the  purpose  of 
iiilluencing  tariff,  revenue,  and  other  legislation  pending  in  Congress;  the 
charge  that-  the  dye  industi-y  is  controlled  by  a  combination  of  corporations 
which  is,  in  fact,  a  monopoly,  and  have  emplo.ved  agents,  attorneys,  and  lobby- 
ists to  intiuence  Congress  in  behalf  of  special  legislation  in  the  interests  of 
such  monopoly,  and  tlie  charge  that  oflicials  of  the  various  departments  and 
bureaus  of  the  Federal  Government  have  engaged  in  propaganda  throughout 
ihe  countrv,  seeking  additional  appropriations  and  other  legislation  for  the 
■xtension  of  their  authority;  and  to  investigate  generally  the  expenditures 
:<'ade  on  behalf  of  such  propaganda,  and  for  the  maintenance  of  lobbyists  in 
Washington;  to  ascertain  the  names  of  persons  who  are  engaged  in  such 
activities,  the  nature  and  extent  of  their  activities,  and  report  its  findings  to 
the  Senate,  together  with  such  reconunendations  as  may  be  deemed  approju-iate. 
The  resolution  also  provided  that  the  committee  to  be  appointed  be  authorized 
to  subpania  witnesses,  to  send  for  persons  and  paper.s,  to  administer  oaths,  and 
to  employ  the  necessary  clerical  assistance  in  the  prosecution  of  such  investi- 
-atioiis.  This  resolution  had  been  reported  favorably  by  the  Senate  Committee 
m  the  Judiciary  iiiid  had  been  sent  to  the  Senate  Committee  to  Audit  and 
I  •ontiol  Contingent  Expenses.  The  last-named  committee  reported  the  bill 
iavorably  to  the  Senate,  striking  out,  however,  that  portion  of  it  which  gave 
:iUtlio]ity  lo  subpfHua  witnesses,  to  send  for  per.sons  and  papers,  to  administer 
o.iths.  and  to  employ  clericil  assistance. 

Xovenilii'r  24.  1921  :  Senator  King  called  up  the  resolution  providing  for  an 
investigation.  Senator  Frelinghuysen,  of  New  Jersey,  obiected  and  said  he 
should  ojijiose  the  measure  uidess  it  included  an  investigation  of  tho.se  who 
had  been  opposed  to  the  bill  to  protect  the  dyestuff  industry,  such  as  im- 
porters and  others. 

December  8,  1921  :  Senntoj-  King  called  up  the  investiirating  resolution  again. 
Senator  Frelinghuysen  introduced  an  amendment  providing  for  the  inclusion  in 
the  inv-- t;:r;'t:on  o^  importers  and  others  who  oppo.sed  the  projiosed  dyestuff 
legislation  and  who,  as  charged  by  Senator  Frelinghuysen,  had  maintained  a 
lobby  ill  Washington.  After  discussion  the  aniendment  was  accepted  and  the 
resolution  passed  the  Senate. 
lf)02— 22 33 
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December  21.  1921 :  Tlie  rommitree  ou  the  Jiulitiary  of  the  Senate  anuonnced 
that  the  investigating  eoniuiittee  wouhl  be  composed  of  Senator  Shortridge.  of 
California,  and  Senator  Borah,  of  Idaho.  Republicans,  and  Senator  Reed,  of 
Missouri.  Deniocrat.  Subsequently  it  was  anudunced  that  Senator  Borah, 
owing  to  other  demands  upon  his  time,  could  not  .serve,  and  thereupon  Senator 
Ernst,  of  Kentucky,  was  appointed  in  his  place. 

Mr.  PorcHEK.  And  then  I  also  submit  for  the  record  a  memorandum  of  the 
tariff  committee  of  the  American  Dyes  Institute,  which  is  taken  from  the 
records  of  the  institute. 

Senator  Steklixg.  It  may  go  in  the  record. 

( The  memorandum  presented  by  Mr.  Boucher.  "  The  tariff  committee  of  the 
Americau  Dyes  Institute."  is  here  printed  in  the  record  in  full,  as  follows : ) 

THE    TAKIFF    COMMITTEE    OF    THE   AMERICAN    UYES    INSTITI'TE. 

The  American  L>yes  Institute  in  its  constitution  declared  in  fav(u-  of  pro- 
moting and  encouraging  the  manufacture  and  use  of  American  dyes,  of  cooperat- 
ing with  the  Congress,  the  Tariff"  Commission,  the  Federal  Trade  Commission, 
and  all  Government  agencies  to  secure  protection  against  foreign  producers 
who  at  tlie  conclusion  of  the  war  would  teek  to  destroy  the  new  synthetic 
organic  chamical  industry  and  strive  to  regain  monopoly  of  the  American 
market. 

T(i  c-irry  oii  the  work  a  tariff  committee  was  appointed  composed  of  tlie 
following:  Dr.  J.  Meritt  Matthews,  of  the  Grasselli  Chemical  Co..  chairman: 
Mr.  li.  T.  Baldwin,  of  the  National  Aniline  &  Chemical  Co. :  Mr.  G.  S.  Whaley. 
of  John  Campbell  &  Co. :  Mr.  R.  AV.  Hiiton,  of  the  Ault-Wiborg  Co. :;  JNlr. 
M.  R.  Boucher,  of  E.  I.  du  Bout  de  Nemours  &  Co. ;  :\Ir.  R.  C.  Jeffcott.  of  the 
Calco  Chemical  Co.  (Inc.)  ;  Mr.  C.  S.  Allhouse,  of  the  Althouse  Chemical  Co.; 
Dr.  C.  H.  Herty.  editor  of  the  Journal  of  Industrial  and  Engineering  Chemistry. 

This  committee,  at  a  meeting  he'.d  ilay  13.  1919.  at  the  office  of  the  institute 
in  New  York,  declared  itself  in  favor  of  some  broad  plan  which  would  safe- 
guard the  iiroduction  in  this  country  of  such  dyes  as  were  being  manufactured 
here,  and  would  at  the  same  time  license  the  importation  of  such  dyes  as  v.ere 
not  manufactured  in  the  United  States  and  which  were  needed  by  the  various 
consuming  industries,  the  spirit  being  that  both  the  dyestuft"  industry  shou'.d 
be  developed  and  the  textile  and  other  dyestuff  consiuning  industries  should 
be  safeguarded  in  every  possible  manner. 

On  May  23.  1919,  Congressman  LongAvorth,  of  Ohio,  introduced  in  the  House 
a  bill  (H.  R.  2706)  for  the  protection  of  the  American  dye  industry.  It  was 
referred  to  the  Committee  on  Ways  and  Means  and  was  purely  a  tariff  bill. 
The  Ways  and  Means  Committee  aummnced  that  open  hearings  would  be  held, 
and  the  first  real  task  of  the  legislative  compiittee  was  the  preparation  of  a 
program  for  the  hearing.  For  this  purpose  there  was  appointed  a  special 
legi-slative  committee,  consisting  of  Mr.  R.  T.  Baldwin,  of  the  National  Aniline 
&  Chemical  Co. ;  Mr.  R.  C.  Jeffcott.  of  the  Calco  Ciiemical  Co. :  and  Mr.  :M.  R. 
Boucher,  of  the  Du  Bont  Co.,  chairman,  with  Mr.  Joseph  H.  Choate.  jr..  and 
Judge  J.  Harry  Covington,  of  counsel  for  the  connnittee. 

This  special  legislative  connnittee  was  subsequentl.v  increased  by  the  addi- 
tion of  the  following  members  of  the  institute :  Mr.  W.  T.  Cashman.  Dr. 
Samuel  Tserman.  ilr.  C.  N.  Turner.  :\Ir.  F.  L.  McCartney.  Mr.  H.  H.  Dow. 

There  are  a  few  words,  Mr.  Chairman,  that  I  should  like  to  say  about  that, 
if  I  may. 

I  would  like  to  point  out  that  the  task  confronting  our  committee  Avas  a 
most  unusual  and  a  most  difTicult  one.  The  unusual  character  of  the  task 
might  be  best  illustrated  by  referring  back  to  the  record  of  the  hearings  before 
the  Ways  and  Means  Connnittee.  and  the  hearings  before  the  Senate  Finance 
Committee,  both  of  which  have  already  been  made  exhibits  in  the  testimony  of 
Mr.  Garvau. 

Comparing  these  hearings  with  those  formerly  held  prior  to  1919  on  the 
subject  of  dyes,  it  will  be  seen  that  it  was  only  in  1919  and  thereafter  that 
an  industry  actually  came  into  being,  with  all  the  complications  surrounding 
it.  was  presenting  its  case  and  meeting  the  skillful  (>pi)ositi(>n  of  tliose  favoring 
the  importation  of  foreign  dyes  in  destructive  competition  with  tho.se  we  make. 

Furtliermore.  I  believe  that  in  the  entire  history  of  taritY  legislation  no 
industry  has  ever  endeavored  to  ])lace  before  the  Congress  such  a  complete 
record  and  picture  as  has  been  done  during  1919  and  since  by  tlie  syntlietic 
organic  branch  of  the  chemical  industry. 
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As  was  to  b^  expectetl.  from  tlic  very  outset  the  work  of  the  industry  as 
carried  out  by  its  members  and  by  tbe  legislative  committee  were  bound  to  be 
attacked  by  those  seeking;  to  prevent  by  all  possible  means  tiie  establishment 
and  the  development  of  this  branch  of  the  chemical  industry  of  the  United 
States. 

There  was  but  one  interest  in  the  world  hostile  to  this  development,  namely, 
the  <ierman  dyi'stuff  cartel,  known  as  the  1.  (J.  The  avowed  purpose  of  the 
I.  (1.  has  been  and  still  is  to  continue  its  i)re-war  monopoly  in  the  United  States, 
and  to  ilo  so  it  must  hrst  destroy  tlie  American  development. 

Senator  Stkui.inc;.  I  just  want  to  ask  the  attitude  of  tbe  Textile  Alliance, 
Mr.  Toucher  :  has  thai  been  friendly  to  the  idea  of  protection  to  tbe  American 
industry'/ 

Mr.  TorcHKR.  It  has:  yes,  sir.  I  will  show  a  little  later,  if  you  will  allow  me 
to  answer  that.  It  is  in  connection  with  tbe  War  Trade  lioard,  an<l  our  con- 
nection— that  is.  certain  individuals  in  the  industry,  wilh  the  War  Trade  Board. 
The  view  of  the  dye  nianuiactur«'rs  and  of  the  dye  ctmsuniers  has  always  been 
exacily  tlie  .sjinie.  I  am  speakinj:  now  in  a  very  broad  sense.  The  dye  manu- 
facturers have  always  held  that  the  textile  iteojile  of  the  United  States  should 
have  products  from  aliroad.  from  any  country,  which  are  not  made  in  the 
United  States  and  the  plan,  as  it  will  be  unfolded  as  I  fro  <m.  will  show  that 
that  has  been  the  view,  and  as  a  mattei'  of  fact  the  dyestuffs  manufacturers 
have  aj-'reed  with  the  textile  people,  and  have  driven  them  very  substantial  help. 

Senator  STKuuNd.  Have  not  some  of  the  textile  indu.>.tr'es  insisted  on  the 
riirht  to  iirocnre  ibeir  dyes  at  tlie  lowest  possible  prices? 

Mr.   I'oKCHKK.  That  is  quite  true. 

Senator  Steki.i.ng.  And  are  they  not  therefore  opjiosed  to  an  eiiiitai'L'o  on 
foreif-'ii  dyes  or  a  hif-'Ii  tariff? 

Mr.  ToucHKR.  That  is  certainly  true  for  sellish  reasons.  I  am  irlad  to  say 
tiiat  I  do  not  think  they  represent  the  majority,  however. 

As  I  was  sayint:.  the  avoweil  juirpose  of  the  I.  a.  has  btH'n  a:i<l  still  is  to  con- 
tinue its  pre-war  monopoly  in  the  United  States,  and  to  do  so  it  must  first 
destroy  the  American  develoimient.  It  counts  upon  an  easy  task,  for  the  reason 
that  there  is  no  mono])oiy  in  this  coiintry.  nor"  is  there  any  orj-'anizatioii  in  the 
United  States  coinparaiile  in  any  resjiect  with  the  I.  (i.  If  comiietition  were 
directed  ajiainst  any  particular  dyestuff  nianufactiirer  in  the  United  States  by 
a  fJerman  niamifactu!  er  of  a  correspondinir  product,  it  would  mean  that  back 
of  that  (leriiian  manufacturer  stood  tbe  I.  (J.,  and  back  of  the  I.  G.  stands  the 
(Jerman  Uiovernnieiit. 

I  will  pa.ss  over  the  question  of  any  differences  of  opinion  lietween  dye.stuff 
manufacturers  and  a  few  of  the  textile  mamifacturers  as  to  the  technical  ques- 
tion c(uicerninj,'  the  sort  of  lejrislation  nee<led  to  jcdtect  and  develop  this  in- 
dustry in  the  United  States.  I  feel  that  this  is  larirely  academic,  and  that  in 
the  linal  analysis  there  is  but  one  question,  and  tliat  ((uestioii  is:  Do  we  want 
this  industry  in  the  United  States,  or  do  we  n<itV  America  will  an.swer  yes 
and  the  I.  (].  will  answer  No.  And  that.  I  think,  is  the  sum  total  of  the  wh»de 
controversy. 

I  would  now  like  to  i)a.ss  to  the  War  Trade  Koanl.  There  has  been  a  refer- 
ence made  to  certain  activities  in  tlie  statement  m!Hk>  by  Senator  Kimr. 

In  the  .si)rin.u  of  lOU)  the  dye  indu.stry.  sjieakin;;  tlirouirh  the  American  Dyes 
Institute.  bidiiL'ht  to  the  attention  of  the  War  Trade  P.oard  what  .seemed*  to 
it  an  ur^'ent  need:  namely,  the  liceiisin.ir  of  imports  of  certain  d.ves  which 
the  dye  industry  knew  were  needed  by  the  text  le  and  other  dve-consuniing 
industries  in  this  country,  atid  which  were  at  thati  time  not  jiroduced 
ui  this  country.  Of  cour.^^e  this  act  was  entirelv  frratuitous  on  thp 
part  of  the  chemical  industr.v.  yet.  as  a  matter  <.f  fact,  it  had  a  real  interest 
in  it. 

It  was  practically  certain  that  the  bars  would  shortiv' be  let  d/)w:i  for  trafle 
with  Oermany  in  many  pro(lu<:t.s. 

-Mr    ("iioATi:.   Up   to   this   time.    Mr.    roucber.    there   had    been    no    importing 
of  dyes  possible  under  the  trading:  with  the  enemy  act? 
Mr.  I'()T(  iiKR.  That  is  correct. 

The  dye  industry  was  anxious  that  the  consumin;:  interests  of  the  couiitrv 
should  get  what  dyes  they  really  needed,  and  which  were  not  yet  made  in 
America.  In  other  W(.rd.s,  they  wanted  to  keep  the  frien.lsh|."  of  the  con- 
sumers, and,  at  tlie  same  time,  they  di<l  not  want  unrestricte<l  qnantiti.'s  of 
d.ves  brought  in  from  Germany  by  importers  to  be  held  on  hand  aiul  to  <-onipete 
at   various  prices  with    new   domestic  itruducts   when   and   as   we   shoiibi   bring 
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them  into  production.  We  urged  therefore  some  system  to  assure  consumers 
their  current  needs  of  foreign  dyes  on  their  own  application. 

The  result  of  this  was  that  on  March  28,  1919.  the  "War  Trade  Board  passed 
a  resolution  recommending  to  the  Department  of  Commerce  the  organization 
of  a  committee  to  ctmsist  of  two  representatives  of  the  textile  industry,  two 
representatives  of  the  dye  manufacturuig  industry,  and  one  representative  of 
a  department  of  the  United  States  Government,  which  committee  would  report 
to  the  Department  of  Commerce  and  the  War  Trade  Board  upon  the  needs 
for  dyes  and  dyestulfs  in  this  country,  Avith  special  reference  to  the  importa- 
tion of  such  commodities  from  Germany. 

The  record  shows  from  the  minutes  of  the  meeting  of  the  War  Trade  Board 
held  in  AA'ashington  (m  :\lay  S.  1919.  that  Mr.  Dean  Gay  then  referred 
to  the  action  of  the  hoard,  as  set  forth  in  paragraph  1  of  the  minutes 
of  March  28,  1919.  whereby  the  board  had  i-ecommemled  to  the  Department 
of  Commerce  the  organization  of  an  advisory  committee  which  should  report 
to  the  Department  of  Commerce  and  the  War  Trade  Board  upon  the  need  in 
the  United  States  for  dyes  and  dyestuft's :  and  Mr.  Gay  stated  that  it  now 
seemed  advisable  that  the  Advisory  Committee  so  referred  to  be  appointed  by 
the  War  Trade  Board,  and  he  submitted  to  the  'ooard  as  names  for  member- 
ship on  said  committee  the  gentlemen  whose  names  are  mentioned  in  the  reso- 
lution hereinbelow  set  forth,  stating  that  said  persons  had  already  been  ten- 
tatively selected  by  the  Department  of  Commerce  as  prospective  members  of  the 
committee,  which  said  committee  had  been  requested  by  the  War  Trade  Board 
lo  appoint. 

The  names  of  the  gentlemen  who  were  selected  are  as  follows :  Mr.  Henry  B. 
Thompson,  who  was  a  textile  manufacturer  in  the  cotton  industry :  Mr.  Arthur 
S.  Draper,  who  was  a  textile  manufacturer  in  the  cotton  industry :  Mr.  Frank 
D.  Cheney,  who  was  a  textile  manufacturer  in  the  silk  industry :  Mr.  Franklin 
W.  Hobbs,  who  was  a  textile  manufacturer  in  wool. 

J.Ir.  Choate.  Those  are  all  large  manufactttrers.  are  they  not? 

^Ir.  PorcHEE.  They  are  all  manufacturers ;  yes,  sir. 

Mr.  Choate.  And  fully  conversant  with  the  needs  of  the  textile  industries  for 
dyes? 

]\Ir.  PorcHER.  Entirely  so :  that  is  the  reason  they  were  selected.  And  there 
were  three  dye  manufacturers  selected — Dr.  W.  H.  Watkins,  Mr.  August  Merz, 
and   myself.   M.   R.   Poucher. 

Senator  Steelixg.  What  were  their  companies? 

Mr.  PoucHEE.  Doctor  Watkins  was  with  the  National  Aniline  Co..  Mr.  Merz 
is  with  Heller  &  Merz,  and  myself  with  the  Du  Pont  Co.  The  other  member 
was  Dr.  Charles  H.  Herty.  formerly  president  of  the  American  Chemical  So- 
ciety. 

Now,  I  call  attention  right  here  to  the  fact  that  at  the  very  beginning  there 
were  four  textile  manufacturers  and  but  tb.ree  tlyestuffs  manufacturers.  Now, 
I  am  going  to  comment  on  that  a  little  later  ou. 

Senator  Steeling.  AVhat  was  the  date  of  that — the  appointment  of  that 
committee? 

Mr.  PoucHEE.  That  was.  according  to  the  ndnutes  of  the  meeting  of  the  War 
Trade  Board,  on  Mairh  28,- 1919. 

At  this  same  meeting  the  War  Trade  Boai-d  also  appointed  a  trade  adviser 
in  the  person  of  Dr.  AV.  B.  D.  Penniman.  of  Baltimore. 

Senator  Sterling.  AVluit  was  his  position? 

Mr.  PoucHEB.  He  served  in  the  capacity  of  trade  adviser,  and  he  is  a  chemist, 
acting  in  that  capacity  to  the  committee. 

Senator  Steeling.  Was  he  connected  with  this  industry,  either  textile  or  dye? 

:\Ir.    PoicHKU.  He  was  not. 

Now,  having  established  the  record  of  this  affair,  there  are  two  points  to 
which  I  wish  to  call  your  particular  attention : 

One,  the  commerce  with  Germany  in  dyes  liad  been  completely  clost^l  during 
the  war.  and  this  record  shows  the  result  of  the  .ioint  effort  of  dye  manufac- 
turers and  dye  consumers  to  get  into  the  United  States  for  the  lumefit  of  the 
textile  industry  such  dyes  as  were  not  yet  manufactured  in  the  I'nited  States. 
In  this  connection  it  may  be  interesting  to  record  the  fact  that  there  was  put 
down  at  the  very  beginning — meaning  the  meetings  of  the  advisory  committee  of 
the  textile  manufacturers  and  the  dye  manufacturers — the  doctrine  that  the 
dye  manufacturers  had  an  interest  in  seeing  that  the  textile  Industries  pros- 
pered and  got  what  they  needed,  and  the  textile  industry  had  an  interest  in 
seeing  that  the  dye  industry  developed  and  prospered  in  the  United  States.     We 
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therefore  had  a  mutual  interest  in  the  whole  affair,  and  during  the  entire  time 
we  have  been  together  no  resolution  has  ever  come  before  the  eommiltee  where 
the  vote  was  not  unanimous. 

The  claim  is  made  that  the  committee  has  been  dominated  by  a  dye  manu- 
facturer, and  that  textile  interests  represented  on  the  conunittee  have  fared 
better  than  textile  interests  not  represened  on  the  committee.  Hoth  of  these 
charfres  are  absolutely  without  foundation. 

Now,  any  .statements  that  I  have  made  here  about  the  War  Trade  Board  will 
be  confirmed  by  the  records  of  the  \Var  Trade  Board,  which  I  have  not  the 
slightest  doubt  you  can  get  from  Mr.  Dickson,  who  is  now  the  chief.  This 
goes  back  to  the  organization  of  it.  Mr.  Dickson  is  now  on  the  staff  of  the 
Treasury  Department,  and  what  I  have  stated  referring  to  these  records  goes 
back  to  the  original  War  Trade  Board  records,  during  the  war.  and  subse- 
quently, as  it  was  taken  over  by  the  State  Department  and  became  a  part  of 
that  department. 

Senator  Stkkling.  Do  you  know  what  position  Mr.  Dickson  holds  in  the 
Treasury  Department;   I  have  kiicwn,  hut  I  se<'m  to  liave  forgotten. 

Mr.  I'orciiEK.  Assistant  chief,  in  cliarge  of  dyes  and  chemicals. 

Now,  Mr.  Chairman,  there  are  one  or  two  points  in  the  record,"  only  as 
evidences  of  inaccuracy,  let  us  say.  that  I  would  simply  like  to  make  a  note 
of  in  passing. 

Senator  King  states,  on  jiage  305  of  the  record,  in  the  liearing  on  Feltruary 
2r»,  as  follows  : 

"  It  was  kniiwn  during  the  war  that  the  dye  advisory  committee  of  the 
War  Trade  Board  w;isc  iloniinatcd  by  Mr.  Morris  B.  Boucher,  the  Du  Pont  rejn'e- 
sentativc  nn  that  board,  who  pi-esided  over  iii;iny  of  its  meetings,  dictated 
its  decisions,  and  formulated  and  put  into  elTect  and  force  virtually  the  entire 
policy  and  idl  the  rules,  regulations,  and  i-estricti<ms  of  this  board  concern- 
ing the  imjiortation  of  dyes  into  this  country." 

This  statement  is  without  foundation  in  fact,  a's  I  am  sure  is  shown  by  the 
records  and  proci'edings  of  the  board,  and  also  the  testimony  of  all  the  other 
members  in  case  you  shouhl  want  to  call  upon  them. 

.Senator  Stkri.i.xo.  I  would  like,  ui-lccr;  you  intend  to  proceed  along  that  line, 
Mr.  Boucher,  I  would  like  to  have  your  statement,  if  you  vill  n(  w  givj  it,  as 
ill  w.ioni  jiiesided  over  the  meetings  of  the  board. 

Mr.  BoiciiEK.  I  will  make  this  .statement  first.  Ity  way  of  answer:  I  have 
never  presideil  at  any  meeting  of  the  advisory  conunittee.  The  cliairnian  of 
that  comittee,  .is  shown  by  the  record,  is  Mr.  Heni'y  B.  Thomp.son,  wlio  is 
the  president  of  the  United  States  Finishing  Co.,  of  New  York,  and  at  suh- 
st-quent  meetings:  that  Is,  the  later  meetings  during  the  last  year  where  the 
d.ve  advisory  committee  lias  dealt  with  the  Textile  Alliance  and  rei)resentatives 
of  the  State  Deiiartment.  either  Mr.  Tiiompson  or  Mr.  A.  M.  Batterson  iiave 
[iresided  at  all  those  meetings,  depending  on  which  one  happened  to  be  there. 

Senator  Sti:ki.in(;.  Now.  at  all  those  meetings  wliiih  you  attende'l  where  you 
say  .Mr.  Thompson  presided,  were  the  reimsentative^  of  the  textile  industries 
pnsent  .It  each  of  the  meetings? 

Mr.   BorciiKit.  \'es,  sir. 

Senator  Steklinc;.  W«Te  they  all  present  so  far  as  you  know,  at  the  several 
meetings? 

Mr.  I'orcHKK.  So  far  as  I  know.  Let  me  add  tliat  we  kept  iit  all  those 
meetings  very  complete  minutes  of  the  meetings:  of  tlie  tli.scussion,  and 
everything  that  took  |»lace.  Tiiose  minutes  were  kept  by  the  secretary  of  the 
Textile  Alliance,  and  if  you  should  want  them  I  am  sure  the  Textile  Alliance 
would  lie  gla<l  t<i  furnish  them. 

Seiiiiior  STKUi.i.N(i.   Who  is  that  secretary? 

Mr.  BorcHER.  Mr.  Macon.  We  coidd  get  those  minutes  ;f  you  wish  tlieni. 
If  you  call  for  them  they  will  be  forthcoming,  and  I  promi.se  (hey  will  be 
here  if  they  liave  the  slightest  interest  for  you. 

There  is  a  further  statement  by  Senator  King  ;o  the  etTect  that  I  am  chair- 
man of  the  executive  committee  of  the  American  I>yes  Institute.  As  a  matter 
of  fact,  this  s'atement  is  incorrect,  as  has  been  shown  by  the  records  of  the 
institute.  The  American  Dyes  Institute,  or  the  board  of  the  institute,  fol- 
lowed the  practice  from  tlie  very  beginning  that  they  would  have  no  ciiairman 
of  the  executive  conunittee.  but  that  the  iiiiiimfaeturers  would  each  take  their 
turn  in  serving  as  chairman  at  the  different  meetings. 

Senator  Sterling.  Who  composed  the  executive  committee? 
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Mr.  PoucHEK.  I  haven't  the  names.  They  are  a  matter  of  record :  they  were 
given  iu  yesterday :  all  the  names  of  the  board  and  members  of  the  committee 
were  made  a  matter  of  record  in  the  testimony  of  Mr.  Jeffcott  yesterday. 

Senator  Steri.i>'g.  But  there  was  no  chairman? 

Mr.  PoucHER.  No,  sir :  tliere  was  no  chairman. 

The  facts  are  that  I  was  a  memlier  of  the  dyes  advisory  committee  of  the 
AYar  Trade  Board  and  of  the  War  Trade  Board  section  of  the  State  Depart- 
ment. I  am  also  a  member  of  the  executive  committee  of  the  American  Dyes 
Ini?titute.  and  I  am  the  chairman  of  the  legislative  committee  of  the  in.stitute. 

I  am  a  member  of  the  Synthetic  Organic  Chemical  Manufacturers'  Associa- 
tion, and  am  on  the  board. 

Senator  Steklixg.  Are  you  chairman? 

Mr.  PorcHEK.  I  am  not. 

Senator  Sterling.  Who  is? 

Mr.  PorcHER.  Mr.  Charles  H.  Herty ;  I  think  he  is  serving  in  that  capacity. 
Mr.  Wilder,  a  member  of  the  Merrimac  Chemical  Co.,  of  Boston,  is  chairman 
of  the  executive  committee. 

I  would  just  like  to  add,  Mr.  Chairman,  that  I  think  that  is  about  as  much 
association  work  as  should  be  expected  from  one  individual,  but  if  there  were 
any  other  organizations  working  for  the  upbuilding  of  the  synthetic  organic 
chemical  industry  in  the  United  States,  and  I  were  asked  to  .ioin  and  I  felt 
that  I  could  help,  I  should  certainly  do  so. 

Now,  there  is  a  reference  in  Senator  King's  s  atement.  on  page  18.  the  hear- 
ing of  February  20.  where  he  asks  for  a  subpoena  for  Mr.  H.  G.  Stephenson. 
Mr.  Stephenson  is  the  manager  of  our  office  lU  New  York — of  the  Du  Pont 
Co.  Mr.  Stephenson  was  called  for  by  the  Textile  Alliance  nearly  two  years 
ago — I  have  ne)t  the  date  before  me — to  perform  a  service  for  the  Textile 
Alliance,  in  going  abroad,  and  was  one  of  a  number  of  gentlemen  who  were 
called  upon  within  the  industry  to  perform  similr.r  .service,  or  some  service. 
Being  familiar  with  the  industry  and  knowing  the  business  and  that  sort  of 
thing,  the  Textile  Alliance  called  for  various  people,  both  m  the  dye  in^lustry 
and  in  the  textile  industry,  to  serve.  Among  them  were  people  in  both  the 
dye  and  textile  industries.  Among  others  who  were  called  upon  was  Doctor 
Chapin,  Mr.  Jacoby.  and  Mr.  Watkhis — Mr.  Jacoby  and  Mr.  Watkius  having 
been  at  one  t  me  with  the  National  Aniline  &  Chemical  Co.  And  a  few  weeks 
ago  they  called  upon  Mr.  Andrew  C.  Imbrie.  who  is  an  officer  of  the  Unite<J 
States  F.nish  ng  <'o..  to  go  abroad.  And  I  would  like  to  add  that  Mr.  Imbrie 
has  just  returned.  He  was  here  this  morning.  I  had  a  few  minutes"  talk 
with  him,  and  I  am  very  sure  that  later  he  would  be  glad  to  come  before  the 
committee  and  give  you  such  thoughts  as  he  may  have  about  the  general 
situation  on  the  other  side. 

Senator  Sterling.  Y'oti  say  he  is  connected  with  the  United  States  Finsh- 
ing  Co.? 

Mr.  PorcHER.  Yes :  that  is  a  textile  concern.  That  is  the  same  concern  as 
Mr.  Henry  B.  Thompson,  who  is  on  the  advisory  committee,  is  connected  with. 

Senator  Sterling.  Where  is  that  company? 

Mr.  PorcHER.  In  New  Y'ork :  that  is,  the  offices  are  in  New  Y'ork.  The  plants 
are  scattered  about  the  country. 

Now,  I  would  like  to  add  a  word  about  the  spirit  in  which  these  people  have 
acted  in  connection  with  these  matters  and  in  connection  with  the  War  Trade 
Board  matters,  and  everything  else  in  connection  with  that  line.  It  is  about  the 
same  as  if  some  friend  of  yours  would  come  and  ask  you  to  loan  him  an  um- 
brella on  a  rainy  day.  These  men  and  others  have  given  help.  They  have  given 
all  the  help  we  knew  how  Xo  give:  and  if  there  was  anything  else  lluw  wanted, 
I  have  not  the  slightest  doul»t  they  would  give  it.  The  Textile  Alli;ince  has  l>een 
carrying  on  a  very,  very  tine  work.  It  seems,  I  suppose,  impossible  to  some 
that  the  concern  could  have  money  in  the  treasury,  let  us  say.  and  somelnnly 
not  getting  it.  But  it  is  a  fact :  and  it  is  there,  and  the  job  lias  been  very  well 
done.  It  has  been  a  .splendid  service  that  all  of  them  have  given — Mr.  Patter- 
son and  the  othei-s.  It  is  exactly  the  same  sort  of  service  that  Mr.  Garvan  has 
given  to  the  chemical  industry.    There  are  many  illustrations. 

In  the  various  statements,  as  I  read  them,  of  Senator  King,  they  are  given 
a  peculiar  slant,  you  know.  As  a  matter  of  fact,  it  is  not  true;  it  is  not  so. 
You  can  call  them  philanthropic,  or  whatever  name  he  wishes  to  give  them. 
Altruism  I  think  he  calls  them.  He  can  call  it  selfish,  but  the  fact  is  that  these 
men — quite  a  number  of  them  outside  of  the  industries  and  (piite  a  number  iu 
the  industries — have  given  an  enormous  amount  of  time.     Those  of  us  who 
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served  on  the  committee  of  the  War  Trade  Board— we  took  exactly  the  same 
oatli  as  others  took  during  the  war.  This  was  during  the  war.  I  rememher  our 
coniiu'iisaiinii  was  to  he  a  dolhir  a  .vear.  or  .something  of  that  sort.  We  liave 
not  received  it. 

Now,  you  can  give  any  name  you  like,  Mr.  rhairman,  to  work  of  that  sort, 
hut   there  was  a  great  deal  of  it  done  hy  husiness  peop'e  all  during  tlie  war. 
There  isn't  any  douht  ahout  that;  and  it"  was  done  in  the  linest  sjiirit  possihle. 
Senator  Sterling.  I  think  that  is  true. 

Mr.  PoiXHER.  I  don't  know  why  tliey  should  lie  attacked.  I  do  not  under- 
stand 't  myself,  you  know.  It  is  beyond  me.  P.ut  I  would  simply  like  to  record 
here  the  facts  as  to  the  relations  that  existed  between  the  dye  manufacturers 
and  the  textile  niamifacturers  who  were  on  tliat  connnittee.  And  if  tliere  are 
any  other  (piestions  you  would  like  to  ask  in  connection  with  it.  I  would  be 
glad  to  answer  them. 

S(>nator  Stkri.inc.  I  just  want  to  ask  this  one  (piestion — if  there  is  not 
mnrked  hostility  on  the  part  <>f  certain  textile  industries  a.gaiust  the  American 
Dyes  Institute 'and  against  an  embargo  or  a  high  protective  tariff  so  far  as 
dyes  are  concerned? 

Mr.  roTcuKit.  There  has  been  ;  yes.  sir. 

Senator   Stkri-inu.  And   that   hostility    has   come   from    very    prominent    and 
leading  textile  industries,  has  it  not? 
Mr.  I'orcHKR.   Yes.  sir. 
Senator  Stkrung.  Now,  why? 

Mr.  I'oiTHKR.  Inc<msistency.  I  think  it  is  for  the  same  reason.  Senator, 
that  these  same  interests  have  opposed  a  tariff,  let  us  say.  on  dyestulTs  in 
vears  gone  by,  although,  of  course,  the  situati<m  previous  to  the  war  was 
entirely  different.  We  have  got  to  admit  that.  There  was  no  industry  here, 
and  tliey  have  regarded  the  organic  chemical  industry  and  dyestuffs  as  raw 
materials,  and  they  were  entitled  to  those  raw  materials  free.  Now,  the 
inilustrv  has  been  established  here;  it  is  being  established,  and  the  situation 
is  entirely  dillerent.  and  we  are  entitled  as  an  industry  to  the  same  measure 
of  jirotection — I  say  measure.  I  do  not  mean  as  to  the  kind — but  we  are  en- 
titled to  the  kind  according  to  our  requiremeJits.  But  we  are  .just  as  nuich 
entitled  to  a  in-otection  for  our  industry  as  they  are  fen-  theirs,  and  we  are 
going  to  have  it  if  there  is  any  possible  way  to  do  so. 

Senator  Stuu.ixg.  Can  you  say.  Mr.  Poucher,  how  many  companies  were 
engaged  in  the  manufacture  of  dyes  at  the  outbreak  of  the  war  in  tliis  counti-yV 
Mr.  I'orcHKK.  That  is  all  a  matter  of  record  here.  Mr.  Chairman.  We  have 
the  whole  story  in.  That  is  in  the  reports  of  the  Tarilf  Conunission.  I  think 
there  was  one"  copy  of  that  given  in  .vesterday,  one  year's  report.  Anyhow, 
the  whnle  story  will  come  to  you  from  the  Tariff  Conmnssion. 

Senator  Stkrunc.  I  do  not  know  what  the  report  of  the  Tariff  Conunission 
will  show.  But.  in  a  general  way.  they  were  comparatively  few  in  comparison 
to  what  are  in  existence  now? 

Mr.  I'ofCMKR.  ^■ery  few;  only  four  or  live.  It  is  not  only  a  (iuesti<»n  of  the 
numbers;  it  is  a  question  of  the  share  oi-  part  of  the  total  cousunujt.on  that 
v. as  produced  here;  that  is  infmitesimal. 

Senator  Stirling.  Now.  it  is  understood  that  there  are  about  '-'iMi  or  over 
L'tM)  comi)auies  engaged  in  the  manufacture  of  d.ves? 

.Ml-.  I'orciiLR.  The  Tariff  Commission  gives  the  list.  That  number  that 
you  mentioned  referred  to  organic  chemicals,  and  not  dyes;  the  number  making 
dves  is  much  smaller  than  that. 

There  is  another  inaccnra<-y  in  the  statement  of  Senator  King  that  I  would 
like  to  iioint  out.  It  is  on  iiage  193.  in  the  hearing  of  February  -23.  It  refers 
to  an  iMJitorial  that  appeared  in  a  publication  known  as  the  Manufacturer, 
publisheil  by  the  Manufacturers'  Club  of  Philadelphia,  in  the  issue  of  De- 
cember. V.yj.].  \  quotation  is  made  from  the  Noveml)er  issue  of  the  Anglo- 
American  Trade  of  London,  and  »iuotes  Mr.  Lukens  as  the  European  manager 
of  E.  I.  du  Pont  de  NeuKiurs  &  Co.  The  facts  are  that  Mr.  Lukens  was  not 
the  manager  of  the  du  I'ont  Co.  at  that  time.  He  ceased  to  be  on  January 
.".1.  i;»2(t. 

Senator  Stkri.inc;.  Do  you  recall  the  purport  of  that  statement.' 
Mr.    I'otc  HKR.  The   statement   was    to   the   effect,    as   I    re«-all   it — I    think    I 
can  give  it  to  you  exactly.     1  (piote: 

••  I  heartily  in<lor.><e  the  attitude  which  the  chamber — " 
\\hich.  1  take  it,  means  the  London  organization — 
••  which  il;e  clamber  has  taken   (in  opimsition  to  the  American   valuation  jdan 
of  assessing  tarilT  duties!.     1  am  personally  in  favor  of  free  trade  throughout 
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the  world,  but  if  tariffs  are  to  be  placed  on  goods  from  foreign  countries,  they 
should  be  so  made  that  they  will  not  restrict  the  natural  flow  of  that  trade. 
*  *  *  The  tremendous  bearing  that  foreign  trade  has  on  the  restoration  to 
normal  business  should  in  itself  be  sufficient  to  have  this  trade  stimulatetl  and 
not  hindered." 

Senator  Stekling.  That  refers  to  trade  generally  and  as  affected  by  the 
American  valuation  plan. 

Mr.  PoucHEE.  A  wholly  unimportant  question,  but  he  called  attention  to  the 
fact  that  he  had  been  with  the  Du  Pont  Co.  for  two  years,  which  is  wholly 
inaccurate.    I  do  not  make  any  point  beyond  that. 

Senator  Sterling.  It  is  now  12  o'clock,  and  I  think  it  was  understood  that 
Mr.  Poucher  was  not  to  complete  his  testimony  to-day,  so  the  committee  will 
adjourn  at  this  time  until  10  o'clock  to-morrow  morning. 

(Whereupon,  at  12  o'clock  noon,  the  committee  adjourned  to  meet  to-morrov/, 
Saturday,  March  11,  1922.  at  10  o'clock  a.  m.) 
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SATURDAY,  MARCH  11,  1922. 

Unitkd  States  Sknate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  sulxomniittoc  mot  at  10  oMock  a.  m.,  in  room  235,  Senate  Oflu  e  Building, 
l>ursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presiding. 

Present:  Senators  Shortridge  (chairman)  and  Sterling. 

The  Thairman.  The  committee  will  now  come  to  order. 

Mr.  (tEOR(jE  Demmixg.  Mr.  Chairman,  I  am  George  Demming,  of  Philadelphia, 
representing  the  National  Assotiation  of  irosiery  and  Underwear  Manufacturers. 
Last  week,  as  you  will  recall.  I  filed  with  you  a  set  of  resolution.''  we  had  adopted. 
The  Textile  Alliance,  we  gathered  from  newspapers,  afterwards  attacked  our  associ- 
ation and  stated  that  we  only  rej)resented  a  certain  number  of  mills,  and  naming 
the  nuniher.  I  think,  at  four  hundred  and  some.  I  do  not  know  how  they  got  that 
information;  and  also  stated  that  we  did  not  do  mu(  h  dyeing. 

The  Chairman-.  That  you  did  not  do  what? 

Mr.  Demmixg.  That  we  did  not  do  much  dyeing;  that  we  did  not  use  many  dyes. 
We  would  like  now  to  file  this  open  letter  in  reply  to  that  statement,  whirh  letter 
is  signed  by  our  set  retary.     1  might  state  that  I  am  counsel  for  the  asso'  iation. 

The  Chaikmax.  The  letter  will  be  received  l)y  the  committee  and  given  due 
consideration.  It  is  cjuite  likely  that  before  the  investigation  is  concluded  you  will 
ha^e  an  opportunity,  or  your  assoriation  will,  to  appear  before  this  committee  and 
make  all  proper  statements  as  to  the  facts  bearing  on  the  subjec  t  matter. 

Mr.  Demmixg.  I  would  simply  like  to  say  that  we  do  not  want  to  inject  ourselves 
into  this  matter.     We  have  nothing  to  do  with  it  unless  we  are  attacked. 

The  Chairman.  As  we  have  often  said,  the  committee  invites  information  from  any 
and  all  quarteis  tou'  hing  any  and  all  fac  ts  whic  h  may  seem  important  to  the  arrival 
at  a  ju.st  and  right  cone  lusion.     1  think  Senator  Sterling  fully  agrees  with  that  thought. 

Senator  Sterling.   I  do. 

Mr.  Demmixg.  All  right. 

Mr.  Choate.  If  by  open  letter  Mr.  Demming  means  it  is  to  be  ])ublished,  as  1  assume 
he  does,  may  it  be  incorporated  in  the  record  so  we  may  ha^■e  a  <  o{)y  of  it? 

Mr.  Demming.  That  is  what  I  ask,  that  it  be  put  upon  the  ret  ord  of  the  proceedings 
of  the  ( ommittee. 

The  Chairmax.  Oh,  I  take  it  that  it  is  not  a  private  letter.  I  want  to  say  this  at 
this  point,  that  many  gentlemen  quite  frequently  approach  members  of  the  com- 
mittee in  th«'ir  ofiires  or  as  we  come  and  go,  and  quite  properly,  and  sugeesl  this  or 
that.  But  it  must  always  l)e  understood  that  the  committee  can  not  rei  eive  private 
information,  in  the  sense  that  they  must  not  and  will  not  receive  information  which 
is  not  open  to  all  parties  in  interest. 

Mr.  Demmixg.  I  understand,  and  I  thank  you. 

The  Chairman.  ^Ir.  Poucher,  you  may  resume  your  testimony. 

TESTIMONY  OF  MR.  MORRIS    RICHARD    POUCHER,    DIRECTOR   OF 
E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  WILMINGTON,  DEL.— Resumed. 

^fr.  Poucher.  I  would  like  to  refer,  Mr.  Chairman,  to  a  statement  made  by  Senator 
King,  on  page  373  of  the  tj'pe\vritten  transcript  of  your  record,  of  date  Febniar\'  2k> 
[reading]: 

'The  chart  which  I  had  here  on  Saturday  is  not  put  up  where  you  can  .see  it,  but 
the  one  which  is  up  shows,  as  I  think  the  eNndence  will  show.'  that  the  Allied  Dve 
&  Chemical  Co.,  represented  on  the  special  committee  l)y  yir.  Baldwin,  is  one  of  tlie 
two  great  producing  companies  in  the  I'nited  States,  it  and  the  du  Ponts  controlling 
the  domestic  dye  production  in  the  United  States,  the  total  output  of  these  two  com- 
panies being,  approximately,  70  per  cent  to  75  per  cent  of  the  total." 

5irt 
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My  answer  to  this  statement  is  that  all  the  dye  manufacturers  in  the  United  States 
have  for  several  years  past  filed  with  the  Tariff  Commission  annual  reports  shomng 
their  annual  production  in  tonnage  and  value  of  every  intermediate  and  of  every 
dye  manufactured,  together  with  such  other  data  as  has  been  required  by  the  com- 
mission. The  Tariff  Commission  has  issued  annual  reports  showing  the  development 
of  the  dye  industry  in  the  United  States,  my  understanding  being  that  the  origin  of 
this  practice  was  the  revenue  act  of  1916. 

It  is  my  understanding  that  there  is  a  certain  regulation  touching  a  part  of  the 
information  given  by  dye  manufacturers  to  the  Tariff  Commission  which,  it  is  claimed 
by  the  Tariff  Commission,  can  only  be  disclosed  with  the  consent  of  the  dye  manufac- 
turers. With  this  information  in  hand  your  committee  could,  I  am  sure,  quickly 
determine,  wth  the  aid  of  the  Tariff  Commission,  the  proportion  of  the  whole  pro- 
duce! by  each  dyestuff  manufacturer  in  the  United  States.  And  1  would  like  to  add 
that,  so  far  as  the  Du  Pont  Co.  is  concerned, we  have  already  given  to  the  Tariff  Com- 
mission a  letter  asking  that  this  data,  so  far  as  it  pertains  to  the  Du  Pont  Co. ,  be  placed 
before  your  committee. 

Now,  Mr.  Chairman,  there  is  one  more  matter  of  which  I  would  like  to  speak,  and  it 
is  apropos  of  a  question  that  was  asked  by  Senator  Sterling  on  yesterday.  In  the 
Senate  hearings  there  were  certain  references  that  were  made  to  some  cotton  manufac- 
turers who  are  very  large  users  of  indigo.  You  will  find  one  such  reference  on  pages 
299  and  300  of  the  hearings  held  before  the  Committee  on  Finance  of  the  Senate  on 
H.  R.  8078: 

"The  cost  per  pound  of  dye  is  not  the  big  item,  but  on  cotton  and  10-cent  calicoes  it 
amounts  to  a  whole  lot ;  whether  the  shade  costs  you  4  cents  a  pound  to  dye  or  20  cents 
a  pound  makes  an  enormous  difference  in  dyeing  cotton.  Put  cotton  down  to  5,  6,  and 
10  cents,  where  it  w^as  a  few  years  ago — that  was  why  there  was  a  protest  against  the 
duty  on  indigo  at  that  time.  • 

' '  There  were  three  concerns  here  that  consumed  half  of  the  indigo  that  came  to  this 
country.  The  American  Printing  Co.,  in  Fall  River,  for  calicoes;  theProximity  mills 
and  Allied  mills,  for  denims;  and  the  Amoskeag,  are  the  largest  consumers.  You  have 
got  to  compete  not  only  in  the  United  States  with  denims — they  go  to  Haiti,  South 
America,  and  the  export  markets.  If  you  are  going  to.  pay  so  much  more  for  dyeing 
indigo  and  other  cotton  goods  against  England  and  France,  some  one  is  going  to  get 
hurt.     It  does  no  affect  silk.     It  may  not  affect  the  fancy  woolens.  " 

I  have  hare  a  statemaut,  or  rather  the  text  of  an  address,  that  was  delivered  by  Mr. 
Bernard  M.  Cone,  president  of  Proximity  Manufacturing  Co.,  of  Greensboro,  N.  C.,  on 
September  6,  1921,  which  states  in  very  positive  and  very  definite  language  the  posi- 
tion of  his  company,  which,  as  you  will  notice  by  the  record  in  the  hearings  just 
referred  to,  is  one  of  the  three  largest  users  of  indigo  in  the  world  and  the  largest  single 
consumer  of  indigo  in  the  United  States. 

It  seems  to  me  it  would  be  of  very  great  interest  to  the  committee  to  get  the  mental 
attitude  of  a  consumer  of  that  standing  toward  this  industry.  With  your  permission 
I  would  like  very  much  to  read  it. 

The  Chairman.  You  may  file  it.     Is  it  necessary  to  read  it? 

Mr.  PoucHER.  I  would  be  very  glad  to  file  it  if  you  prefer. 

Senator  Sterling.  Really  in  connection  with  this  testimony  of  Mr.  Poucher  I 
would  like  to  know  the  contents  of  that  paper,  and  we  will  not  be  able  to  know  it  as 
well  unless  it  is  read. 

Mr.  Poucher.  I  can  read  the  pith  ofit  in  a  very  few  minutes,  but  I  think  it  is  a 
matter  of  considerable  interest  and  you  might  like  to  hear  the  wdiole  of  it. 

The  Chairman.  Very  well,  in  order  to  save  time,  what  is  the  substance  of  the  paper? 

Mr.  Poucher.  Suppose  1  give  you  the  substance  of  it. 

The  Chairman.  Who  is  the  author? 

Mr.  Poucher.  Mr.  Bernard  M.  Cone. 

The  (Chairman.  Who  is  he? 

Mr.  Poucher.  He  is  the  president  of  Proximitv  Manufa''Uiring  Co.,  of  Greensboro, 
N.  C. 

Senator  Sterling.  Of  the  textile  industry? 

Mr.  Poucher.  Yes,  sir;  and  one  of  the  largest  in  the  South,  located  at  Greensboro, 
N.  C. 

Mr.  Choate.  This  is  of  particular  importance  for  the  reason  thai  indigo  has  been 
held  up  by  importers  who  have  aijpeared  in  opposition  to  legislation  desired  by  dye 
makers,  as  one  of  the  thing.s  it  is  al)solutely  lu-ccssary  not  to  burden  with  additional 
costs  because  of  the  goods  in  which  it  is  u.scd  being  very  cheaj),  so  that  a  relative  ad- 
dition to  the  total  cost  of  the  goods  caused  by  an  increased  cost  of  dyes  is  important. 
It  has  been  argued  ti  nie  and  again  that,  if  you  make  indigo  any  more  expensive,  vou 
will  prevent  American  i)ro<lucers  of  denims  and  other  cheap  goods  into  which  indigo 
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goes,  from  conipetins;  w-ith  their  foreign  rivals.  This  a<Uirese  gives  you  the  view  of  the 
chief  indigo  consumer  in  this  country,  and  it  states  the  position  so  well  I  hope  you  will 
listen  to  it  well  and  get  his  viewpoint,  and  it  is  quite  short. 

The  ("UAIKMAN.   Very  well,  you  may  road  it. 

Mr.  PoucHEK.  I  woiild  like  to  add  just  a  word  to  what  Mr.  Choate  has  said.  Mr. 
Cone  has  l)een  quoted  many  times  during  the  past  three  or  four  years  as  being  opposed 
to  a  duty  on  .synthetic  indigo.  As  a  matter  of  fact  his  position  has  always  been  that  if 
the  article  was  not  manufactured  in  the  United  States  he  felt  that  it  should  be  on  the 
free  list,  but  when  it  was  made  in  this  country  it  .should  be  given  full  and  adequate 
protection. 

1  will  now  read  the  address  by  Mr.  Oone: 

ADDRESS  BY  MR.  BERNARD  M.  CONE,  PRESIDENT  OF  PROXIMITY  MANUFACTURING  CO., 
DELIVERED  AT  A  MEETING  OF  THE  ROTARY  CLUB,  GREENSBORO,  N.  C,  SEPTEM- 
BER 6,  1921. 

Gentlemen  :  I  was  interested  in  what  your  president  said.about  some  of  his  northern 
friends  commenting  on  an  apparent  change  in  the  attitude  of  the  South  on  the  question 
of  the  tariff.  The  truth  is  there  has  been  a  change,  and  if  we  A\-ill  look  into  the  matter, 
we  will  see  that  there  is  a  reason  for  the  change. 

In  the  earl\-  history  of  our  country,  the  South  was  almost  entirely  an  agricultural 
countrv.  With  rich  and  fertile  land  and  cheap  farm  labor,  the  farmer  of  the  South 
needed  no  tariff  to  protect  him  against  foreign  competition.  On  the  other  hand,  he 
didn't  want  a  tariff  that  added  to  the  cost  of  the  manufactured  products  he  had  to  buy 
from  the  North.  To-day  the  situation  is  entirely  different.  The  South  is  no  longer 
a  purelv  agricultural  region,  but  has  developed  tremendous  manufacturing  indus- 
tries. Not  only  this,  but  with  farm  labor  at  $2  to  .?2.50  a  day,  and  fertilizer  at  prices 
almost  prohibitive,  the  American  farmer  does  not  find  it  fjuite  so  simple  competing 
with  foreign  farm  products  raised  on  30  or  40  cent  labor.  And  at  the  recent  meeting 
of  the  Southern  Tariff  Congress  held  in  this  city,  there  was  expresesd  quite  a  demand 
on  the  part  of  southern  farm  interests  for  the  protection  against  Argentine  beef,  Aus- 
tralian beef,  Australian  wool,  Chinese  eggs,  and  even  Korean  peanuts. 

But  I  did  not  come  here  to  talk  about  the  tariff  on  farm  products.  My  subject 
is  the  dye  embargo. 

You  may  think  it  a  rather  dry  subject,  and  one  in  which  you  are  not  interested. 
But  you  are  interested.  Every  American  citizen  is  vitally  interested.  It  may  not 
touch  him  directly,  but  it  is  a  matter  of  grave  public  concern. 

Prior  to  the  war,  as  you  know,  we  did  not  make  dyestuffs  in  this  coiuitry  to  any 
considerable  extent.  Our  dye  industry  was  practically  a  negligible  factor.  We  were 
brought  to  a  sudden  realization  of  this  fact  soon  after  the  World  War  started  in  1914. 
The  supply  of  foreign  dyes  on  hand  in  this  country  at  that  time  soon  became  exhausted, 
and  we  were  confronted  with  a  dye  famine.  Prices  went  soaring.  Textile  manu- 
facturers would  pay  any  price  to  get  the  dyes  the\'  needed.  I  remember  we  found 
in  our  dyehouse  an  old  barrel  of  discarded  dyestuff  that  we  no  longer  had  a  use  for  in 
our  particular  line.  We  had  bought  it  l)efore  the  war  at  about  23  cents  a  pound. 
We  sold  it  for  §7.00  a  pound.  I  was  told  of  another  manufacturer  who  had  the  floors 
of  his  dyehouse  scraped  and  sold  the  scrapings  at  something  like  $15  a  pound.  An 
entire  new  business  sprang  into  existence.  A  coterie  of  dye  brokers  would  go  around 
from  mill  to  mill  liunting  up  discarded  dye  remnants,  somewhat  in  the  same  way 
it  used  to  be  the  fashion  to  go  around  hunting  up  anti(iues  and  old  mahogany.  They 
would  buy  the.se  remnants  from  one  mill  at  a  fabulous  price  and  sell  ihem  to  another 
mill  at  a  still  more  fabulous  price.  These  incidents  illu.strate  the  extent  of  the  dye 
famine,  and  they  demonstrate  how  utterly  and  aiisolutely  dependent  this  country 
was  for  its  dye  requirements  on  foreign  producers  and  chietly  of  all  on  (iermanv. 

It  soon  began  to  appear  that  the  war  was  going  to  be  a  prolonged  affair,  and  that  this 
country  would  have  to  either  produce  its  own  dyes  or  go  without.  To  meet  this 
emergency,  a  number  of  enterprising  .Vmerican  concerns  started  out  to  manufacture 
dyes. 

When  the  war  started,  there  were  only  four  or  five  American  concerns  engaged  in 
dye  manufacturing,  and  even  those  on  a  \ery  small  scale,  while  to-day  there  are  82, 
and  these  are  producing  practically  the  bulk  of  the  dyes  now  being  used  in  this 
country. 

It  is  a  question  of  life  or  death,  gentlemen,  that  now  confronts  these  American 
manufacturers.  Are  we  to  let  the  (lerman  dyes  in  and  see  this  new  industry  crushed 
out,  to  practically  confiscate  the  iinestment  risked  by  these  men.  to  go  back  to  the 
same  state  of  dependence  on  Germany  and  German  dyes  that  we  were  in  before  the 
war? 
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Now,  it  may  seem  strange  to  you,  knowinji;  that  the  mills  I  represent  are  the  largest 
users  of  indigo  dyes  in  the  country,  to  hear  me  speak  in  favor  of  an  embarero  against 
the  German  dyes.  It  would  seem  as  if  I  were  advocating  something  directly  against 
my  own  interest.  Well,  it  is  aojainst  my  own  interest — against  my  immediate  inter- 
est— but  it  is  not  against  my  ultimate  interest.  There  is  no  doubt  that  the  Germans, 
if  permitted,  could  bring  in  dyes  and  sell  them  at  a  price  less  than  it  costs  the  Anaeri- 
can  manufacturers  to  produce.  There  are  several  reasons  for  this.  The  American 
manufacturers  are  comparatively  new  at  the  lousiness.  It  is  in  effect  an  infant  indus- 
try. Their  combined  force  of  employees  in  November,  1920,  numbered  only  7,000, 
while  one  German  concern  alone  (the  Badische  Co.)  at  that  time  employed  30.000 
men.  The  Germans  have  been  in  this  business  more  than  40  yeais.  They  are  thor- 
oughly organized  and  have  been  through  all  of  the  experimental  stages.  They  are 
rigged  up  for  quantity  production  and  have  worked  out  the  highest  efficiency  and 
economy  in  every  detail.  A  great  deal  of  the  waste  materials,  which  in  the  present 
state  of  the  American  art  have  to  remain  waste,  adding  to  the  cost  of  the  dyes,  are 
utilized  by  the  Germans  in  the  manufacture  of  numerous  by-products,  for  which  they 
have  found  a  profitable  market. 

Moreover,  the  Germans  have  developed  large  corps  of  able  and  experienced  dye 
chemists,  who  are  absolutely  indispensable  to  an  industry  of  this  character.  We, 
on  the  other  hand,  have  relatively  few  trained  chemists.  Heretofore,  there  has 
been  no  such  practical  incentive  to  our  young  men  to  specialize  in  chemistry  as  the 
existence  of  a  highly  developed  industry  offers,  with  its  large  opportunities  for  re- 
search work  and  its  promise  of  remunerative  emplojonent. 

The  German  dye  industry  also  has  the  great  advantage  of  being  backed  by  the 
German  Government.  It  eiijovs  special  privileges,  is  granted  special  tax  exemptions, 
and  under  special  laws  the  various  manufacturers  have  not  only  been  permitted  but 
have  been  aided  and  encouraged  to  combine  and  operate  as  one  of  the  most  powerful 
trusts  anywhere  in  existence. 

Remeiiiber  too  that  the  American  workingman  receives  an  average  wage  of  from 
$2.50  to  $3  a  dav,  whereas  the  German  worker,  paid  in  depreciated  marks,  is  well 
satisfied  if  he  receives  what  is  the  equivalent  in  our  money  of  about  50  cents  a  day. 

Why  then  do  I  advocate  a  policy  that  means  paying  more  for  our  dyestuff? 

It  is  because  I  am  not  concerned  with  the  present  alone.  I  am  not  thinking  onh 
of  the  immediate  effect  and  the  money  to  be  saved  on  this  year's  business.  I  remember 
the  dire  straits  we  were  in  when  the  war  broke  out,  and  I  am  looking  with  fear  to  the 
time  when  the  Germans  may  have  accomplished  their  oVjject  and  put  tlie  American 
industry  out  of  business.     This  is  the  time  we  would  have  to  pay  the  piper. 

It  ma'y  interest  you  to  know  that  back  in  1914,  before  the  war  started,  we  were  pay- 
ing for  indigo— that  is  the  principal  dye  we  use— about  15  cents  a  pound.  During 
the  war,  the  price  rapidly  advanced  till  we  were  pa\ing  on  a  basis  as  high  as  $1.35 
a  pound.  After  the  American  product  was  developed  the  price  dropped  to  75  cents 
a  pound,  then  to  60  cents,  and  since  the  first  of  this  year  it  has  again  been  reduced  to 

40  cents.  ■  n    t    i 

Now,  I  do  not  know  what  it  costs  to  make  indigo,  but  I  am  satisfied  that  if  granted 
the  opportunity  to  bring  it  into  this  country,  the  Germans  would  sell  it  for  less  than 
40  cents,  perhaps  for  25  cents,  mavbe  15.  I  don't  doubt  that  if  necessary  they  would 
go  as  low  as  5.  Thev  would  do  anything  that  was  required  to  destroy  American  com- 
petition. For  just  as  this  is  a  matter  of  life  or  death  to  the  American  dye  industry, 
so  it  is  a  matter  of  life  or  death  to  the  (iermans.  They  have  been  l^arred  out  of  Eng- 
land: they  have  been  barred  out  of  France;  out  of  Italy;  and  even  out  of  Japan.  Their 
only  chance  to  sell  their  dves.  outside  of  Germany,  is  now  China  and  America.  I 
am  told  that  they  have  accumulated  in  Germany  enough  dyestuffs  to  furnish  American 
requirements  for  the  next  two  vears.  Tliree  big  ships  could  Ining  this  dyestuff  across 
and  once  here  it  would  l)e  sold  on  a  basis  that  would  shut  down  the  American  dye 
plants.  Then  what  would  happen?  Then  we  would  l)egin  to  pay  for  the  dyes  we  had 
bought  so  cheap,  and  bevond  all  doul>t  we  would  repent  our  bargain. 

In  such  a  case,  not  only  would  we  have  to  pay  the  Germans  their  own  price  for 
dyes,  but  we  would  be  absolutelv  dependent  on  them  for  any  supply  at  all.  It  would 
be  in  their  power  to  give  us  dves  or  \ntlihold  them.  To  make  one  price  for  Germans 
and  another  price  for  Americans,  and  to  tix  tliose  i)rices  so  tliat  American-made 
textiles  could  not  compete  witli  (iernian  in  foreign  markets.  There  are  some  classes 
of  the  liigher  grade  dyes  used  on  the  liner  fal>rics  that  would  i)robahly  be  denied 
entirely  to  American  ("'onsuniers  and  reserved  exclusively  for  German  manufacturers. 

I  hate  to  tldnk  of  tlie  lix  we  would  be  in  if  Germany  were  again  allowed  to  acquire 
an  undisputed  monopolv  in  this  field.  ... 

The  pioneers  among  our  American  dve  manufacturers  were  the  ammunition  maimers. 
This  was  only  natural!     I  am  not  a  chemist,  but  it  is  my  understanding  that  the  making 
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of  amnuinition  and  the  mal<ins  of  dye^i  are  very  closely  related,  iioth  are  coal-tar 
products.  Starting  with  the  basic  raw  materials,  the  proces-i  is  the  same  up  to  a  cer- 
tain point,  then  it  is  a  question  of  comhinina;  with  certain  chemicals  or  certain  other 
chemicals  that  determined  whether  you  pet  explosives  or  poison  gases  or  dyestuffs. 
In  other  words,  a  plant  that  is  risjired  up  to  make  poison  s;as  and  explosives,  is  ri^jred 
up  to  make  dvestuffs,  and  more  important  yet,  a  plant  that  is  rigged  up  to  make  dye- 
stufis  is  readv  with  very  little  alteration  to  turn  out  posion  gas  and  explosives. 

Here  we  have  the  secret  of  why  the  German  dyestuff  industry  for  long  years  before 
the  war  was  fostered  by  the  ( Jermlin  Government.  In  the  possession  of  these  enormous 
dye  plants,  thev  had  ready  at  hand  the  means  for  turning  out  poison  gas  and  explosives. 
They  were  prepared,  for  a  dye  pUunt  is  a  potential  ammunition  factory. 

Now,  it  has  l)ecn  argued, "gentlemen,  that  the  American  dye  industry  can  be  pro- 
tected with  a  tariff  without  going  the  whole  length  of  an  embargo.  Maybe  it  can. 
But  personally  I  would  rather  not  rely  on  a  "  maybe. ' '  1  know  this,  that  if  the  German 
dyes  come  in,  the  American  industry  vnW  be  ruined;  that  once  ruined,  you  could 
never  induce  men  of  means  to  embark  capital  in  such  an  enterprise  again.  If  we 
allow  our  dve  industry -to  be  destroyed  now,  it  is  destroyed  for  all  time  to  come. 

Why  take  any  chance?  8ome  of  "you  may  argue  that  if  we  grant  the  Americans  the 
complete  protection  afforded  by  aii  embargo,  they  might  take  advantage  of  it  and 
unduly  raise  the  price.  Well,  if  they  do.  gentlemen,  that  is  a  matter  we  can  esaily 
take  care  of  by  appropriate  legislation.  On  the  other  hand .  if  we  once  let  the  (iermans 
in  and  destroy  the  American  industry,  you  will  have  a  situation  that  no  legislation 
can  cure.  I  would  rather  not  take  a  chance  and  wait  to  lock  the  stable  till  after  the 
horse  is  stolen. 

In  conclusion,  I  want  to  read  an  extract  from  an  editorial  that  appeared  last  July 
in  the  Textile  Worid  of  New  York.  This  paper  is  one  of  the  leading  textile  magazines. 
It  depends  for  its  support  on  the  American  textile  industries,  and  may  therefore  be 
fairlv  deemed  to  voice  the  majority  sentiment  of  the  mills: 

•'the  reasons  why  Textile  World  favors  more  adequate  protection  for  the  domestic 
dve^tulfs  industry  than  can  be  provided  with  certainty  by  any  known  application  of 
tariff  duties,  are  "based  upon  our  agreement  with  the  woild's  recognized  leaders  in 
applied  science  that  the  development  and  application  of  organic  chemistry  is  the  key 
10  progress  in  industrv,  medicine,  and  national  defense,  and  that  the  maintenance  on 
a  permanently  profit'able  basis  of  a  vigorous  dyestuff  industry  is  the  most  certain 
guarantee  of  progress  and  dominance  in  organic  chemistry. 

"Since  it  is  raanufestly  im]>ossible  in  limited  space  to  reproduce  the  voluminous 
published  testimony,  confir  uatovy  of  our  contention,  of  the  world's  leading  scientists 
and  of  industrial  experts  who  have  made  a  th<:>vough  study  of  the  problem,  we  shall 
merely  record  the  fact  that,  after  careful  consideratiou  of  every  phase  of  the  subject, 
the  Governraentsof  Great  Britain,  France,  Italy, and  Japan  have  declared  embargoes 
against  importation  of  German  dyestuffs,  as  bei'ng  the  only  siu'e  method  of  preventing 
the  ruinous  competition  that  Germany  is  certain  to  wage  in  its  effort  to  regain  domi- 
nance of  the  world  chemical  iadustry. "' 

(Note. — After  Mr.  Cone's  address  the  Greensboro  Rotary  ('lult  adopted  the  follow- 
ing resolutions:) 

"•Resihe'l,  That  the  maintenance  and  development  of  the  American  Dye  Industry 
is  of  p.iram  )unt  importance  to  the  national  welfare  and  is  the  most  certain  guarantee 
of  progress  in  American  chemical  research,  the  advance  of  American  medical  science 
and  the  security  of  the  American  National  defense. 

"Rpsolve-/,  That  believing  this  t  ^  b"  o  national  and  not  a  jKilitical  issue,  we  favor 
an  embargo  against  foreign  dyes lutfs  as  a  matter  of  immediate  and  vital  neces.sityto 
the  preservation  of  the  American  dve  indusiry. 

"RrsolvH,  That  the  secretary  of  this  club  be  instructed  to  send  a  copy  of  these 
resolutions  to  each  United  Stat"es  Senator  and  Congressman  representing  the  State  of 
North  Carolina,  to  the  chairman  of  the  Finance  (.'ommittee  of  the  Uaited  States 
Senate  and  the  chairman  of  the  Ways  and  Means  Committee  of  Congress.  " 

Mr.  Chairman,  I  would  like  to  offer  this  as  a  statement  of  a  "seiy  intelligent  gentle- 
man a  very  good  American,  and  I  believe  it  represents  the  best  and  finest  sentiment  in 
the  textile  industry  of  this  country.  Of  course,  there  are  many  others,  and  if  it  ever 
came  to  the  point  of  wanting  a  niunber  of  statements  of  that  sort,  of  course,  I  Ijelieve 
they  can  be  found. 

Ibelievo  that  is  all,  Mr. '"hairnian. 

The  Cn.vTUM.\N.  The  committee  this  morning  received  from  the  National  Associa- 
tion of  Hosiery  and  Vnderwear  Manufacturers  a  communication  addressed  to  the 
chairman  of  the  committee,  presented  in  person  by  Mr.  Deraming. 
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The  records  of  the  committee  speak  for  themselves.  I  think  the  records  will  show 
that  the  committee  has  treated  everyone  appearing  before  it  with  respect  and  all 
proper  courtesy.  The  records  will  further  show  that  the  right  to  fully  and  searchingly 
cross-examine  each  and  every  witness  who  has  appeared  has  been  preserved.  The 
committee  had  that  right  and  reserved  that  right  without  so  stating,  but.  in  order  that 
all  parties,  witnesses  included,  might  understand  that  the  right  of  cross-examination 
was  reserved,  attention  was  called  to  the  fact.  Witnesses  have  submitted  to  the 
committee  by  reference  other  records,  to  which  our  attention  has  been  called  and  to 
which  due  consideration  will  1)e  given.  We  think  not  only  will  the  written  record 
disclose  these  facts,  but  gentlemen  of  the  press  and  all  parties  who  have  been  in  the 
committee  room  will  bear  out  what  1  have  just  stated. 

The  purpose  of  the  committee  has  been  to  get  at  the  facts  and  the  truth  and  to 
listen  to  all  persons  who  could  throw  any  light  upon  the  subject  under  investigation. 
It  is  entirely  untrue  that  the  committee  has  treated  anyone  brusquely,  or  \\-ithout 
due  courtesy. 

Furthermore,  1  think  it  is  proper  to  add,  ^^'itho!it  any  feeling  on  the  part  of  the  (hair, 
that  again  and  yet  again  everyone  interested  in  this  inquiry  has  been  told  that  he 
could  appear,  and  that  the  committee  would  hear  him.  The  committee  has  endeav- 
ored to  accommodate  all  parties  in  interest,  and  in  order  to  do  so  we  have  broken  in 
upon  the  order  of  proof  and  statements,  our  purpose  being  to  accommodate  the  prin- 
cipals as  well  as  their  respective  counsel. 

Now.  our  attention  is  called  to  the  fact  that  thus  far  the  committee  has  not  employed 
counsel.  That  is  true.  We  have  not  yet  employed  counsel,  for  several  reasons: 
First,  we  have  not  the  power  to  do  so;  second,  we  have  not  perceived  the  necessity 
of  doing  .so;  third,  we  were  averse  to  incurring  the  expense  incident  to  the  employ- 
ment of  counsel. 

It  may  be  that  before  we  are  through  counsel  will  be  employed,  if  we  are  given 
authority,  to  aid  us  in  marshaling  the  testimony  and  considering  it  and  also  that  coun- 
sel may  aid  the  committee  in  cross-examining  or  probing  into  the  statements  made. 

It  is,  moreover,  proper  to  add  that  Senator  King  and  Senator  Closes,  Members  of  the 
Senate  who  take  a  deep  interest  in  this  matter,  have  been  not  only  in^•ited  but  asked  and 
urged  to  be  of  service  to  the  committee  in  the  way  of  cross-examining  to  any  proper  extent 
any  and  all  witnesses  that  ha^■e  appeared  or  who  may  appear.  In  other  words,  in 
^^ew  of  the  letter  addressed  to  the  committee,  which  is  not  respectful,  the  Chair  deems 
it  quite  proper  to  say  what  he  has  said.  Again  and  yet  again  we  have  stated  that 
we  sought  the  facts,  and  anyone  pro  or  con  on  one  side  or  the  other,  if  there  be  two 
sides,  was  at  liberty'  to  lay  before  the  committee  an>-  facts  which  they  thought  might 
be  material  to  the  investigation.  I  can  not  but  express  surprise  that  our  position  has 
not  been  understood. 

A  request  was  early  made  that  subpoenas  dtices  tecum  might  be  issued  tc  various 
parties  named.  Those  parties  have  severally  expressed  a  \\dliingness  to  appear  before 
the  committee  and  jjroduce  each  and  all  the  papers  and  doctmients  referred  to,  with- 
out being  served  with  stil)poena.  It  ought  not  to  be  necessary  to  say  to  an\one,  if  h-^ 
has  the  lirains  of  a  canary  bird,  that  to  serve  a  subpoena  upon  a  given  person  with 
direction  to  produce  certain  papers  is  not  necessary  when  that  same  person  says  he 
will  come  and  produce  the  papers.  In  other  words,  we  have  not  deemed  it  necessary 
thus  far  to  go  to  the  expense  to  serve  subpoenas  on  men  to  produce  certain  papers  who 
have  advised  the  committee  that  they  are  ready,  able,  and  disposed  to  appear  and 
produce  the  papers  called  for.  That  I  say  because  some  complaint  may  be  made  that 
subptpnas  have  not  been  issued.  1  regret  the,  to  our  minds,  necessity  of  making 
these  remarks,  but  we  shall  go  forward  in  the  way  we  ha\e  thus  far  proceeded,  and 
once  more  I  want  the  reconl  to  show  that  gentlemen  who  appear  here  to  testify  under 
oath  are  subject  to  the  orders  of  the  committee,  even  as  though  they  came  in  obeilience 
to  a  subpa-na,  and  are  subject  to  cross-examination  by  the  committee  or  by  any  person 
who  appears  representing  parties  in  interest  and  desires  cross-examination.  It  ought 
to  be  regarded  as  an  advantage  that  cross-examinations  have  not  immediately  pro- 
ceeded upon  the  closing  of  the  direct  examination,  or  statements,  for  the  direct  state- 
ments, being  transcribed  and  o{)en  to  the  cross-examiner,  he  can  the  better  cross- 
examine;  and  in  a  sense  we  now  again  gi\e  notice  to  all  parties  in  interest  that  they 
have  the  right  to  appear  here  an(I  uiuler  i)roper  guidance  assist  the  committee  in 
ariiving  at  the  truth. 

Mr.  <'ii().\TE.  Mr.  Chairman,  Mr.  Poucher,  of  course,  is  here  for  further  examination 
at  any  time  that  anybody  wants  him. 

Tlie  Chairman.   \\'here  do  you  live,  Mr.  Poucher? 

Mr.  Poicher.  At  Wilmington,  Del.;  only  about  two  or  three  hours'  run  from  liere. 

The  Cmaihman.  And  you  will  respond  to  any  communication  by  the  committee 
to  appear  before  it  at  any  time? 

Mr.  I'dicukr.   1  can  be  here  anv  time. 
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The  Chairman.  And  you  hold  yoursolf  ready  to  re^<pond  to  a  communication  from 
the  committee? 

Mr.  PorcHER.  Yes,  sir. 

Mr.  Choate.  Mr.  Banner,  who  te-itiried  yesterday  as  to  the  open-price  section  of 
the  American  Dyes  Institute,  will  also  respond  at  any  time  to  a  communication  from 
the  committee  for  further  cross-examination. 

The  Chairman.   Where  does  Mr.  Danner  live? 

Mr.  Danner.  My  oliice  is  in  Xew  York. 

The  Chair.man.  .\nd  do  you  hold  yourself  ready  to  respond  to  any  communication 
from  tlie  committee? 

Mr.  Danner.  1  hold  myself  ready  to  respond  to  your  desires. 

The  Chairman.  For  cross-examination  on  any  statements  made  before  the  com- 
mittee".' 

Mr.  Danner.  Yes:  I  hold  myself  ready  to  appear  at  any  time. 

Mr.  Choate.  Mr.  Chairman.  I  think  nothins:  remains  to  be  said  as  to  the  activities 
of  the  .\merican  Dyes  Institute,  except  a  l)rief  statement  by  myself,  which  I  would 
like  to  make  now  under  oath,  if  >ou  deem  proper. 

The  Chairman.  Very  well,  Mr.  Choate.  Mr.  Choate.  you  waive  any  privileges  or 
immunities  granted  by  statute  or  otherM'ise  to  witnesses  appearing  before  congres- 
sional committees? 

Mr.  Choate.  I  do. 

The  Chairman.  Then  you  may  be  sworn. 

(Mr.  Choate  was  then  sworn  by  the  chairman,  as  follows:") 

The  Chairman.  You  do  solemnly  swear  that  the  testimony  you  are  about  to  give 
in  this  investigation,  had  under  Senate  Resolution  77.  will  be'the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  ao  help  you  God? 

Mr.  Choate.   I  do. 

TESTLMONY  OF  MR.  JOSEPH  H.  CHOATE,  JR.,  REPRESENTING  THE 
AMERICAN  DYES  INSTITUTE. 

Mr.  Choate.  In  the  first  ]ilace,  Mr.  Chairman.  I  wish  to  file,  on  behalf  of  Mr.  Gar- 
van,  two  or  three  pa])ers  omitted  from  his  statement. 

The  c-hairman  inquired,  in  .Mr.  Garvan's  examination,  as  to  a  newspaper  article 

appearing  in  Farben-Zeitung  under  date  of  July  ;W,  in2J,  stating  the  regulations  of 

export  and  imiiort  on  German  colors,  those  regulations  being  dated  July  i.  192L  and 

.  showing  that  (Jermany  as  well  as  other  countries  had  imposed  a  license  s\stem  on 

the  importation  of  foreign  dyes. 

Mr.  (rarvan  stated  that  he  would  jiresent  the  statement  of  the  De])artment  of  ("om- 
merce,  showing  that  that  was  regarded  as  authority,  and  I  now  desire  to  file  for  the 
record  a  copy  of  that  article  and  the  stat(>ment  of  the  Dei)artment  of  <"ommerce. 
dated  .March  fi,  1922.  authenticating  that  article. 

The  Chairman.  It  will  be  received. 

(The  statement  of  the  Department  of  Commerce  and  the  article  referred  to  are 
printed  in  full,  as  follows:) 

Department  of  Commerce, 
Bureau  of  Foreign  and  Dome.sttc  Commerce, 

Division  of  Foreign  Taru-f.^, 

March  6,  19^J. 
Memorandum:  German  restrictions  on  importation  of  chenicals  and  dyestuffs. 

All  German  chemicals  and  dyestuffs  are  subject  to  license  for  importation.  Licenses 
are  also  required  for  the  exportation  of  these  products,  with  duties  ranging  from  4  per 
cent  to  10  per  cent,  rates  in  general  being  about  7  per  cent,  with  an  occasional  item 
free  of  dutv. 


regulations  covering   the    exportation   of  GERMAN   COLORS   ANP    DYES,    JULY 

1,  1921. 

Bv  Dr.  N.  TIan.sen. 

[Frt-e  tran.slation  of  un  artick-  appearing  in  Farbon-Zoilung  No.  41,  July-."?'!,  1921,  p.  2.591.) 

The  regulations  applying  to  the  exportation  of  colors  and  dyestuffs,  which  are  still 
in  force  at  this  time,  are  based  on  the  law  of  February  4,  1920,  concerning  the  prohi- 
bition to  export  goods  as  stipulated  in  paragraph  5  of  the  tariff  bill  (chemical  and 
pharmaceutical  products,  colors,  and  dyes  i.  According  to  that  law  the  export  of  these 
pro.lucts  without  special  permit  of  the  commissioner  for  import  and  exi)ort  licen.=e  is 
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pr)hi'oitel.  The  execution  of  these  regulations  is  intruste  I  into  the  hands  of  the 
•  Au33enhan  lelstelle  Chomic  Berlin,  and  the  subdivision  of  coal-tar  products  the  Aus- 
senhandelsne'jenstelle,  and  for  all  other  colors  the  subdivision  of  mineral  or  earth 
colors  has  been  established.  During  the  years  of  192;)-21  the  latter  sulnlivision  par- 
ticularly attended  to  the  export  and  import  license  covering  lead  white,  lead  oxide, 
zinc  white,  chrome  and  other  colors,  Paris  blue,  vermilions,  ultramarine,  earth  colors, 
cobalt  preparations,  lithopone,  artist's  colors,  printer's  colors,  lamjiblac':,  colors  for 
the  porcelain  and  glass  trade,  wood  dyes  and  their  extracts,  etc. 

The  management  for  the  export  department  for  chemicals  is  in  the  hands  of  Kom- 
merzinerat  l/'r.  Rudolph  Frank  and  his  assistant,  Doctor  Olniheide.  This  manage- 
ment is  sul)ordinate  to  the  control  of  the  State  commissioner  for  export  and  import 
licenses,  who  in  cases  of  complaint  has  to  decide  and  also  loo\-s  for  the  uniform  manage- 
ment of  the  ex])ort  control  generally.  The  ex]  ort  an<l  import  applications  for  colors 
and  dyestul'fs  are  handled  l>y  the  respective  su))divisions  themselves,  which  means 
that  the.-e  apjilications  do  not  have  to  l^e  submitted  to  the  managing  officer.  The 
management  and  subordinate  management  have  exclusive  duty  to  r'etermine  and  fix 
the  lines  along  which  this  export  control  should  be  handled  and  to  supervise  and  advise 
on  the  work  of  the  sul:)division  and  bring  up  ouestions  concerning  the  exportation 
])efore  the  State  commissioner.  The  managing  directors  or  officers  consist  of  five  repre- 
sentatives of  manufacturers,  two  representatives  of  the  hoar,\  of  trade,  one  of  the  con- 
sumers, and  the  others  rejiresent  employers  an;!  em])loyees  proj^nitionately. 

The  duties  of  these  committees  and  subcommittees  for  the  different  color  groups 
are  otherwise  ruled  by  special  instruction  of  the  economic  ministerium  of  the  State 
for  the  control  of  exports  of  chemical  products ; 
They  are: 

(a)  To  advise  and  assist  the  state  commissioner  and  his  representatives  in  granting 
licenses. 

(b)  To  decide  on  main  questions  concerning  exportation  within  the  working  capacity 
of  the  chemical  industry  in  so  far  as  the  State  commissioner  turns  over  these  questions 
to  the  export  committee. 

Another  part  of  the  function  of  these  committees  is  the  subdivision  of  the  contingents 
as  to  isarticipation  of  parties  and  the  establishment  of  minimum  export  prices;  in 
other  words,  to  refer  all  questions  to  the  respective  committees  of  subdivision. 

(c)  To  give  reports  and  adA  ice  on  main  questions  of  export  to  the  State  commissioner 
for  import  and  export  licenses.  To  this  belongs  also  proposals  as  to  prohibition  of 
export  or  import. 

(d)  To  receive  the  inquiries  and  complaints  about  the  management  of  the  interested 
public  and  to  iuA'estigate  and  if  necessary  forward  same  to  the  State  commissioner 
for  export  and  import  licenses. 

These  export  committees  can  bring  up  complaints  at  the  State  department  as  to 
decision  made  by  the  State  commissioner. 

Decision  about  export  quantity,  minimum  prices,  import  and  export  prohibition, 
and  other  regulations  are  determinating  the  execution  of  the  export  superAisiou  for 
the  colors  and  dyestuffs.  They  are  published  every  time  in  the  Deutschen  Reichs- 
anzeiger.  Being  made  to  suit  industrial  production  of  the  home  trade,  they  are 
naturally  liable  to  frequent  changes. 

According  to  the  standing  of  the  rules  and  regulations  on  July  1,  1921,  the  export 
of  tar  colors  is  permissible.  No  minimum  prices  have  been  fixed.  A  certificate — 
that  means  an  affidavit  of  the  producer  that  the  goods  have  been  bought  for  export — 
is  required.     Importation  of  tar  colors  is  prohibited. 

For  "Paeckehen"  Farben  export  is  allowed,  but  not  importation  since  August  25, 
1920.  Minimum  prices  have  been  canceled.  Each  application  for  export  licenses  has 
to  have  a  small  parcel  attached  and  its  contents  is  taken  as  a  tiuality  sample  of  the  ship- 
ment. According  to  a  decision  of  the  committee  on  Febraury  17.  1921.  the  quantity 
of  goods  which  may  be  contained  in  each  package  was  raised  to  100  grams. 

Since  that  time  export  is  also  allowed  in  glasis  tubing,  and  paper  boxes  providing 
the  contents  of  one  box  is  not  more  than  can  be  used  for  dyeing  about  500  G  of  ^oods. 
Otherwise,  these  packages  have  to  be  made  up  according  to  the  rules  pertaining  to 
Baeckchen  Cohors  colors. 

The  export  of  lead  white,  lead  oxide,  and  litharge  is  permitted.  Minimum  prices 
are  not  fixed  and  certilicatee  of  producers  are  jiot  rwiuired,  but  the  importation  is 
prohibited. 

For  zinc  white  exportation  is  allowed,  but  importation  is  prohibited.  No  mini- 
mum prices  have  been  fixed  and  no  certificate  is  required. 

(ieneral  colors  and  chrome  colors  are  permissible  for  exportation.  So  far  minimum 
pries  have  been  fixed  and  no  cortilicate  is  roquirod.  Importation  is  proliibito,' . 
but  p-r.nitted  for  reexport  and  for  material  which  has  been  further  refined. 
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Paris  blue  can  he  exported.  Importation  is  prohibited.  Minimum  prices  must 
be  obtained.     Certificate  is  unnecessary. 

Vermilion  is  open  for  exportation  without  minimum  prices  and  certificate  of  pro- 
ducers.    Importation  is  not  allowed. 

For  Schweinfurtergreen  the  re<?ulations  are  same  as  the  chrome  colors.  l)ut  since 
Marcli  31  no  certificates  are  required. 

I^ltramarine  may  be  exported  but  not  imported.  Minimum  prices  have  not  been 
fixed,  but  certificate  is  required. 

The  importations  of  mineral  colors  is  only  free  for  unrefined  qualities  and  some 
finislied  products.  Exportation  is  allowed,  but  minimum  prices  are  fixed  and 
certilicates  are  necessary. 

For  cobalt  preparations  the  subcommittee  of  June  8,  1921,  has  decided  to  abandon 
minimum  prices  and  certificates.     Importation  is  not  allowed. 

Certificate  for  lithopone  is  no  longer  necessary  according  to  the  decision  of  the 
main  committee.  Minimum  prices,  however,  must  be  adhered  to.  Importation  is 
not  allowed. 

Regulations  covering  artists'  colors  are  to-day  the  same  as  in  1920;  in  other  words, 
exportation  is  allowed  but  not  importation.  Minimum  prices  are  not  established 
and  it  is  not  necessary  to  have  a  certificate. 

For  lithographic  and  printing  colors  and  lampblack  are  the  same  as  the  artists' 
colors. 

The  meeting  of  subcommittee  for  porcelain  colors  of  February'  15,  1921,  it  has  been 
decided  that  importation  of  cei arnica!  colors  should  bo  permitted  to  some  degree. 
Buyers,  however,  must  furnish  all  information  concerning  origin  and  quantity  and 
must  furnish  sample  to  the  export  department  of  chemistr\'.  Importation  of  other 
ceramical  colors  is  also  permitted  in  exceptional  cases  when  the  necessity  of  importa- 
tion has  been  established.  Exportation  is  permitted.  Minimum  prices  have  not  been 
fixed  and  it  is  not  necespar\'  to  furnish  certificate. 

Dyewoods  and  their  extracts  can  be  exported.  Importation  of  same  is  recom- 
mended. Minumum  export  prices  have  not  been  established  and  no  certificate  is 
needed. 

A  perusal  ot  the  aforementioned  details  shows  that  it  has  been  compared  ^vith  the 
regulations  of  1020.  Quite  a  number  of  changes  are  made,  which  make  exportation 
of  dyestuffs  easier  based  on  the  main  decision  of  the  export  department  of  chemistry 
of  March  ."1,  1921.     Further  changes  are  contemplated  along  the  following  lines: 

First.  As  long  as  domestic  producers  can  obtain  sufficient  suppUes,  export  is  to  be 
freely  allowed. 

Second.  If  prices  of  imported  and  exported  goods  are  similar,  certificates  will  not 
be  required . 

Third.  Prices  are  charges  only  in  so  far  as  goods  must  not  be  sold  under  price  for 
home  consumption. 

Fourth.  In  order  to  facilitate  these  and  other  regulations,  the  commissioner  of 
State  has  the  power  to  determine  the  policy  after  consulting  with  the  two  chairmen 
of  the  committee. 

Fifth.  The  export  list  will  not  be  increased  for  the  time  being. 

Sixth.  The  import  remains  up  to  the  present. 

Seventh.  The  acting  commissioner  for  the  State  has  been  requested  to  ask  for  the 
cancellation  of  the  export  restriction  for  Poland. 

Mr.  Cho.vte.  I  also  desire  to  file,  as  an  exhibit,  on  behalf  of  Mr.  Garvan,  the  Ijriefs 
in  the  case  known  as  the  Botony  Worsted  Mills  case,  lieing  a  case  entitled  Max  W. 
Stoehr  c.  James  N.  Wallace  and  others,  in  the  Supreme  Court  of  the  United  States. 

The  Ch.\irman.  That  will  be  received  as  an  exhibit. 

(The  briefs  referred  to  were  marked  "  Choate  Exhibit  No.  1,  not  copied.") 

Mr.  Choate.  There  mav  be  other  papers  mentioned  by  Mr.  Garvan  that  have  not 
been  produced  as  yet,  but  thev  mil  be  produced  at  a  future  date. 

The  Chairman.  Just  a  word,  Mr.  Choate, what  was  the  question  involved  in  this 
case? 

Mr.  Choatp;.  There  were  many  questions  involved  in  that  case.  It  involved  the 
seizure  of  the  property  of  the  I'>otony  Worsted  Mills,  the  particular  subject  being 
with  reference  to  the  wav  it  was  being  imported,  and  involved  also  a  construction 
of  the  treaty  with  (Jermanv  of  17')9.  I  understand  that  the  particular  portion  of  the 
decision  of  the  Supreme  <"ourt  which  was  regarded  important  was  that  which  held 
that  the  earlier  treaties  ^dth  tJermany  which  ga^e  certain  safeguards  to  the  property 
of  (terman  citizens  in  America  and  American  citizens  in  (ierniany  covered  only  the 
property  of  those  citizens  present  in  the  other  country  in  a  time  of  war. 
*  The  Chair.man.  What  is  the  statu?  of  that  case? 
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Mr.  Choate.  It  has  been  decided  and  the  opinion  tiled  with  the  committee. 

Now,  as  for  my  own  statement. 

The  Chairman.  Yes;  yon  may  proceed . 

Mr.  Choate.  Of  course,  Mr.  Chairman,  I  have  been  familiar  with  almost  all  of  the 
activities  of  the  Chemical  Fonndation  from  the  beginning,  because  I  had  a  part  in  its 
organization,  and  also  in  the  action  of  the  Alien  Property  Custodian  Avith  reference 
to  it.  That  matter  has  been  so  fully  covered  by  Mr.  Garvan  that  I  assume,  except 
possibly  in  the  way  of  cross-examination,  you  will  not  wish  to  ask  me  any  questions 
in  regard  to  it.  Everything  has  been  stated  accurately  by  Mr.  Garvan  and  the  others, 
and  documents  relative  to  the  subject  have  been  produced.  I  shall  not,  therefore,  go 
into  that  except  in  answer  to  questions. 

In  regard  to  the  acti\'ities  of  the  American  Dyes  Institute,  I  also  conceive  that  the 
entire  ground  has  been  covered,  with  the  exception  of  the  references  made  by  Senator 
King  to  the  trip  to  Paris  which  I  undertook  for  the  American  Dyes  Institute  in  the 
autumn  of  1920.  I  do  not  know  that  Senator  King  made  any  definite  statements  in 
regard  to  that  trip,  but  I  felt  that  what  he  said  makes  it  appropriate  that  that  trip 
should  be  explained. 

The  Chairman.  You  went  as  the  representative  of  what  company  or  association? 

Mr.  Choate.  Of  the  American  Dyes  Institute.  I  had  been  counsel  for  the  American 
Dyes  Institute  since  the  spring  of  1919;  retained  by  them  to  present  to  the  Congress 
and  the  appropriate  committees  the  case  for  special  protection  for  the  American  dye 
industry,  and  in  that  capacity  I  had  a  part  in  all  of  the  legislative  actixaties;  and  I  shall 
be  very  glad,  of  course,  to  answer  any  questions  which  may  occur  to  you  as  to  any  of 
those  actiAdties.     I  think,  however,  they  have  been  sufficiently  explained  to  date. 

In  September,  1919,  the  legislative  conmiittee  of  the  American  Dyes  Institute 
communicated  •ndth  me  and  stated  that  they  were  alarmed  by  reports  which  they  had 
received  as  to  the  actixities  of  the  Reparation  Commission  under  those  sections  of  the 
Versailles  treaty  which  gave  the  Reparation  Commission  certain  powers  in  the  matter 
of  dyes.  The  information  which  the  legislatiAC  committee  had  received  was  included 
in  a  report  made  by  Mr.  Edward  S.  Chapin,  the  Paris  representative  of  the  Textile 
Alliance,  to  the  adAdsory  committee  of  the  Department  of  State.  This  report  was 
printed  and  bears  date  September  29,  1920,  and  I  ofier  this  copy  of  the  printed  copy 
of  the  report  for  the  consideration  of  the  committee. 

The  Chairman.  It  will  be  received  and  marked  as  an  exhibit. 

(The  report  referred  to  was  marked  "Choate  Exhibit  No.  2,  not  copied.") 

Mr.  Choate.  In  brief,  the  situation  was  as  follows:  Under  Annex  VI  of  article  8 
of  the  treaty  of  Versailles,  the  Germans  were  obliged  to  deliver  to  the  Reparation 
Commission  50  per  cent  of  the  stocks  of  all  dyes  which  existed  at  the  time  of  the 
armistice;  they  were  also  obliged  to  deliver,  or  at  least  the  Reparation  Commission 
was  given  an  option  on  25  per  cent  of  the  daily  production  of  all  the  dye  factories  in 
Germany. 

Senator  Sterling.  Twenty  per  cent  thence  forward? 

Mr.  Choate.  20  per  cent  thence  forward  for  the  next  five  years.  There  was  a  pro- 
vision in  Annex  VI  providing  that  if  at  any  time  the  production  of  any  dyes  should 
be  less  than  normal,  the  Reparation  Commission  should  be  entitled  to  require  the 
delivery  of  25  per  cent  of  the  normal  production.  The  report  of  ^Ir.  Chapin  and  the 
other  information  which  the  legislative  committee  had  received  showed  that  up  to 
that  date  the  Reparation  Commission  had  been  receiving,  as  a  com]iliance  with  the 
treaty,  25  per  cent  of  the  actual  production  of  each  dye.  And  the  report  also  showed 
that  the  dyes  thus  produced  and  delivered  were  very  largely,  if  not  entirely,  dyes 
similar  to  and  equivalent  to  dyes  which  were  being  made  in  this  country.  That  ex- 
cited the  alarm  of  this  legislative  committee  for  a  number  of  reasons.  First,  because, 
while  these  particular  competitive  dyes  were  shut  out  by  the  existing  tem]''orary 
license  system,  the  result  was  to  create  an  acute  shortage  of  those  dyes  not  jiroduced 
in  this  country  which  were  nece.'^sary  to  the  consumer.  The  Germans,  in  other  words, 
were  refraining  from  making  the  specialty  dyes  not  made  in  tliis  country,  whicli  some 
of  the  consumers  needed  very  badly. 

Now,  as  only  25  per  cent  of  each  dye  went  to  the  Reparation  Commission,  and  as 
the  share  of  thai  25  per  cent  to  which  the  United  States,  under  agreement,  was  entitled . 
was  less  than  25  per  cent — I  think  on  an  average  about  one-fifth — it  is  plain  that  if  the 
production  <•!'  the  specialty  dyes  in  (Jcrmany  was  .small  and  we  got  only  on-lifth  of  25 
per  cent,  the  share  which  we  got  from  the  ilcparation  Commission  of  those  dyes  would 
be  very  small  and  by  no  means  enough  to  meet  the  demand. 

The  Chairman.  When  you  say  special  dyes,  you  mean  those  not  produced  in 
America? 

Mr.  Choate.   Precisely;  those  not  produced  in  America. 

Accordingly,  that  left  the  (Jermans  in  position  to  produce  their  full  line  of  dyes,  and 
75  per  cent  of  the  production  of  those  days  wai>  free  in  the  hands  of  the  (lerman  cartel ; 
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that  75  per  cent  was  under  no  control  whatever.  And  they  know  that  the  25  per  cent 
was  much  less  than  was  Tieeded.  and  the  Germans  could  impose  any  terms  they  chose 
on  the  free  75  per  cent,  and  this  thus  left  them  in  a  position  where  they  could  not 
only  sell  that  75  per  cent,  Ijut  ihey  could  sell  for  any  price  they  chose. 

Senator  Steumnc.  Or  could  t;et. 

Mr.  Choatk.  Or  could  get,  and  if  those  dyes  were  as  necessary  as  represented,  they 
could  get  a  very  high  price  indeed.  I? lit  they  could  also  impose  other  conditions  on 
the  other  dyes. 

Furthermore,  and  this  is  a  very  important  factor  in  the  statement  of  the  legislative 
committee  to  me 

The  Chairman  (interposing).  When  you  say  the  legislative  committee,  who  do  you 
mean? 

Yr.  Ohoate.  The  legislative  committee  of  the  American  Dyes  In.stitute.  The 
shortage  of  those  dx-es  was  certain  to  produce  profound  dissatisfaction  among  the 
consumers  of  dyes  in  this  country.  The  consumers  of  dyes  in  this  country  had  been, 
up  to  that  time,  the  most  powerful  friends  which  the  producers  of  dyes  could  desire. 
And  the  only  thing  which  the  legislative  committee  of  the  American  Dves  Institute 
was  determined  not  to  do  was  to  jeopardize  the  support  which  it  had  theretofore 
obtained  from  prominent  consumers.  We  were  determined  that,  as  far  as  lay  in  the 
poAi  or  of  the  dve  industry  in  this  country,  the  consumers  of  dyes  should  never  be 
shut  out  from  the  suppK  of  such  German  dyes  as  were  needed  and  which  we  could 
not  produce. 

The  legislative  committee  also  stated  to  me  at  the  same  time  that  there  was  another 
matter  which  they  regarded  as  important.  Articles  l(i8  to  17:?  of  the  treatv  of  Ver- 
sailles gave  to  the  .Mlies  power  to  exercise  a  very  considerable  degree  of  control  over 
the  Cierman  dye  industry.  Those  were  the  sections  which  prohibited  the  manufac- 
ure  of  p^ison  gas.  And  in  the  process  of  the  war  certain  of  the  German  processes, 
and  particularly  the  Ilaber  process  of  producing  nitrogen  from  the  air.  was  a  ^ital 
factor  in  the  chemical  industry,  and  it  was  a  vital  factor  in  defense.  Those  powers 
conferred  by  the  treaty  had  been,  so  far  as  the  legislative  committee  had  been  able 
to  ascertain,  never  been  exercised,  and  had  been  allov.'ed  more  or  less  to  lapse,  and 
the  committee  was  very  anxious  to  ascertain  why  that  was  so;  whether  it  was  possible 
that  those  powers  could  still  be  exercised,  and  what  effect  could  be  produced  to  the 
country  at  large  if  their  exercise  was  oV)tainable. 

The  committee  accordingly  asked  me  if  I  would  go  to  Paris  to  see  what  the  situation 
was  and  to  see  If  I  could  do  anything  to  persuade  the  Reparation  fomnxission  to 
exercise  such  power  to  compel  the  fierman  dye  makers  to  send  here  what  we  needed, 
rather  than  what  we  did  not  need;  and  also  to  see  if  any  tiling  could  be  done  to  enforce 
those  provisions  of  the  treaty  which  gave  control  over  the  German  dye  trust  in  such 
a  way  as  to  minimize  its  po\  eis  for  evil. 

At  the  time  when  the  committee  approached  me  on  that  subject  I  had  been  for 
more  than  two  years — for  nearly  three  years — out  of  the  ordinary  practice  of  the  law, 
as  my  work  in  the  office  of  the  Alien  Property  Custodian  had.  rif  course,  entirelv  cut 
me  off  from  all  law  work.  After  that,  for  a  year  and  a  half.  m\-  work  had  been  entirely 
devoted  to  the  service  of  the  American  Dyes  Institute  and  the  Chemical  foundation. 
In  those  two  capacities  I  was  cut  off  from  reprc'sentinir  an\-  ordinary  clients,  and 
especially  from  representing  any  clients  in  the  chemical  industry,  because  the  .Amer- 
ican Dyes  Institute  represented  them  all.  so  that  I  could  not  represent  any  one  indi- 
vidually. And  the  work  of  the  Chemical  Poundation  was  entirely  impartial  between 
them  all,  so  that  I  could  not  again  represent  any  one  individually. 

I  ha(I  just  begun  to  take  up  my  own  ordinary  practice  outside  of  chemical  work. 
Accordingly,  the  thought  of  going  out  of  the  country  for  a  prolonged  period  was  not 
only  extremely  distasteful  to  me  but  entailed  results  which  were  disastrous  to  my 
own  professional  work,  and  I  told  them  so.  They  responded,  nevertheless,  they 
■wanted  me  to  go.  I  told  them  that  under  those  circumstances  I  should  have  to  charge 
them  a  fee  which  I  regarded  as  exorbitant  in  proportion  to  the  service  I  could  render. 
I  told  them  also  that  I  thought  the  Reparation  Commi.'vsion  could  be  trusted  to  do  its 
best  without  any  representation,  and  almost  anyone  that  went  there  and  stated  the 
facts  could  do  as  well  a^  1  could.  They  replied'that  they  thought  that  no  one  but  a 
laM-yer  who  had  been  saturated  with  the  work  of  the  Alien"  Property  Custodian  and  the 
dye  situation  coidd  do  the  work  properly,  and  they  asked  me  to  liame  a  fee. 

The  Chairman.  And  you  did? 

Mr.  Choate.   I  named"  a  fee  of  .'?25,()00,  and  they  paid  it  and  I  went. 

The  CHAIR.MAX.  I  want  to  say  this  right  here:  Whether  you  were  paid  a  fee  of 
$25,Ono  or  $1,000,000,  in  so  far  as  I  now  view  the  matter,  is  entirely  immaterial.  A 
lawyer  may  work  for  ^l  or  11,000,000;  the  question  is  what  he  did,"  and  the  motives 
back  of  the  work. 
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Mr.  Choate.  I  sailed  on  October  12,  1920,  and  remained  in  Paris,  vrith  the  excep- 
tion of  two  short  trips  to  London,  until  I  returned  here  on  the  23d  of  Deceniljer.  Dur- 
ing that  time  I  had  certain  correspondence  vrith  the  American  Dyes  Institute,  which 
correspondence  I  now  produce  for  the  record  of  the  committee.  The  letters  from 
myself  to  the  American  Dyes  Institute  are  the  originals,  and  the  letters  and  cables 
from  the  American  Dyes  Institute  to  myself  are  carbon  copies.  ^ly  letters  were  five 
in  number,  dated  November  9,  1920;  November  15,  1920;  November  19,  1920;  Novem- 
ber 26,  1920,  and  December  6,  1920.  They  state  in  full  my  acti-vities  there,  and  it 
will  be  found  on  reading  them  that  all  those  actiA'ities  were  directed  primarily  to 
securing  for  the  American  dye  consumers  the  dyes  necessary  to  their  business.  I  do 
not  think  it  necessary  for  me  to  go  into  that  more  fully  now,  because  it  so  completely  is 
covered  in  the  correspondence. 

The  Chairman.  It  will  be  received. 

(The  letters  referred  to  by  Mr.  Choate  as  ha^ing  been  %vritten  by  him  to  the  American 
Dyes  Institute  are  printed  in  full,  as  follows:) 

Paris,  Xovember  9,  1920. 
American  Dyes  Institute  Legislative  Committee. 

Gentlemen:  Arri%'ing  late  on  Friday,  October  29,  I  found  three  holidays,  following 
Saturday,  in  prospect.  I  therefore  decided  to  make  my  London  trip  as  soon  as  I 
could  leam  enough  of  the  situation  to  feel  safe  in  lea^ing.  Reaching  London  on 
Noveniber  2,  I  saw  Lord  ]\Ioulton  next  day,  spending  the  morning  -nith  him.  On 
the  whole,  he  had  little  information.  He  was  satisfied  that  no  power  of  the  Reparation 
Commission  had  been  surrendered;  that  the  intention  of  the  treaty  to  compel  dis- 
closure (particularly  of  the  Haber  process >  could  still  be  carried  out.  and  that  the 
Reparation  Commission  still  could,  if  it  would,  use  the  powers  gi-anted  in  annexes 
2  and  C,  as  they  were  meant  to  be  used,  to  curb  the  German  monopoly,  rie  said, 
howe^■er,  that  there  would  be  extreme  difficulty  in  getting  action,  because  the  French 
had  bought  rights  (plus  instnictionsi  in  the  Haber  process,  while  the  Societe  des 
Matieres  Colorantes  had  openly  assumed  the  agency  for  Badische  products.  The 
Belgians,  he  thought,  would  be  interested  almost  solely  in  the  amount  of  cash  obtain- 
able for  reparation,  while  the  English  delegate  'Sir  John  Bradbury- 1  was  a  life-long 
treasur^'  man  who  would  never  see  anything  except  from  a  departmental  A-iewpoint. 
He  doubted  the  power  of  the  Reparation  Commission  to  accept  any  really  new  arrange- 
ment in  substitution  for  the  25  per  cent  clauses  of  the  treaty.  He  recognized  that  the 
action  of  the  Reparation  Commission  on  this  matter  might  haxe  serious  residts,  and 
agreed  to  tiy  and  start  some  pressure  from  London,  directed  toward  the  increase  of 
interest  in  the  effect  of  proposed  measures  on  the  dye  industry'. 

In  Paris,  I  found  the  utmost  difficulty  in  getting  at  the  fundamental  facts,  which 
as  in  all  such  cases,  have  been  assumed  for  so  long  by  all  concerned  as  to  be  virtually 
forgotten.     The  situation  seems  to  be  as  follows: 

The  Reparation  Commission,  on  which  our  unofficial  delegate,  ilr.  Boyden.  is  in 
practice  given  full  powers,  is  overwhelmed  with  work,  and  must  necessarilv  leave 
most  matters  to  subordinate  committees,  formed  bv  it  for  the  purpose.  Of  these, 
that  which  covers  our  field  is  the  service  of  restitutions  and  reparations  in  kind  (here- 
after referred  to  as  the  S.  R.  R.  K.)  This  bodv  is  composed  of  members  from  each  of 
the  nations  which  have  a  voice  in  the  Reparation  Commission  (ours  is  Colonel  Win- 
ship),  but  they  are  strictly  interallied  representatives  whose  dutv  to  their  own  coun- 
tries is  subordinate  onlv.  The  S.  R.  R.  K.  has  only  one  member  at  all  familiar  with 
dyes,  Mr.  Bemelmans.  the  Belgian.  It  acts  on  dve  matters  through  a  subcommittee  on 
dyes,  of  which  the  chairmau  is  Mr.  Norris,  an  Amercian  who  has  no  previous  dye 
experience,  and  is  said  to  feel  under  obligations  to  Mr.  Bemelmans. 

The  steps  thus  far  taken  by  the  Reparation  Commission  seem  to  have  been  about 
as  follows: 

At  its  organization,  it  found  the  Rhine  Jveworks  occupied  by  military  observers 
acting  under  the  Rhineland  Commission.  The  protocol  of  June  2S.  1919  (signed  with 
the  treatv),  had,  however,  expressly  provided  that  '"the  Reparation  Commission 
*  *  *  can  not  require  trade  secrets  or  other  conliUeutial  information  to  be 
divulged,"  so  that  the  original  provisions  of  article  172  requiring  <.li.-<closures.  were 
deemed  no  longer  within  the  Reparation  Coiniaission's  practical  jurisdiction.  The 
military  observers  were  shortly  withdrawn,  and  since  that  time,  the  Reparation 
Commission  seems  to  have  had  no  information  whatever  except  such  as  the  Germans 
furnished  as  to  German  produition  or  exi~;ting  stocks.  In  Jauuarv.  1920,  as  you 
know,  the  Germans  offered  (in  place  of  the.  25  per  cent  required  by  the  treaty  of  the 
daily  production  of  ever^  dvei  to  furnish  the  entire  allied  reciuirements.  They  seem 
to  have  asserted  (or  admitted;  that  they  could  not  then  fultill  this  offer,  but  preferred 
to  assume  this  obligation  rather  than  that  of  the  undefined  25  per  cent  of  "normal 
production"  of  the  treaty.     Tliis  proposition  was  acceptal>le  to  all  parties;  a  protocol 
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embodvino-  it  was  drawn  up,  and  was  on  the  point  of  adoption,  when  the  Spa  agree- 
ment of  the  Council  of  Premiers  was  announced.  Under  this,  Belgium  is  given  a 
certain  contingent  priority  as  to  receipts  for  reparation  prior  to  May  i,  1"21. 

Meanwhile  the  dves  taken  under  the  2o-per-cent  clause  were  largely  of  types  not 
wanted  l)v  anv  allv.  This  surplus  wa&  saleable  and  sales  would  produce  cash  for 
reparation  As  long  as  the  25-per-cent  clause  was  enforced,  a  like  saleable  surplus 
would  result.  On  the  other  hand,  if  the  proposal  to  lill  all  allied  requirements  was 
adopted  there  would  be  no  such  surplus  of  unwanted  dyes,  and  except  for  dyes  to 
the  I'nited  States  pavments  would  be  made,  not  in  cash  but  by  a  set-off  against 
each  nation's  share  in' the  reparation  fund.  Thus.  Mr.  Bremelmans  concluded  that 
the  total-n-(iuiremeiits  proposal  might  produce  less  cash  for  Belgium  and  accordingly 
withdrew  his  tentative  consent.  He  contends  that  unanimous  consent  of  the  Repa- 
ration Commission  would  be  required,  and  while  everyone  differs  with  him  on  this 
no  one  \vishes  to  raise  the  question,  so  that  practically  his  \nthdrawal,  if  permanent 
kills  the  measure.  He  has  suggested  a  willingness  to  consent  if  all  the  Allies  will 
pav  cash  for  reparation  dves,  but  of  course  they  will  not.     ,.,,_„        , 

Meanwhile  the  Reparation  Commission  has  formally  authorized  Mr.  Bemelmans  to 
sell  the  surplus  dves,  and  the  question  now  before  it  is  how  this  shall  be  done.  Mr. 
Norris  was  sent  to  Germanv  to  discuss  the  question,  and  on  Friday  the  Germans  are 
comin"  here  to  settle  it.  Thev  want  to  do  the  selling  for  the  Reparation  Commis- 
sion "This  transaction  has  probablv  gone  too  far  to  be  affected  now  by  anything  I 
can  do  but  1  have  had  a  wire  sent  to  Birchenough.  of  the  British  Dyestutt  Corpora- 
tion Ill-sing  that  he  or  some  representative  of  the  British  Dye  industry.  If  Birch- 
enough  comes,  he  and  I  mav  be  able  to  do  something;  and  in  general.  I  should  \velcome 
the  presence  of  an  English  "representative  because  the  British  delegate  to  the  Repara- 
tion Commi.s.sion  is  in  far  better  position  than  ours  to  take  a  strong  position,  particu- 
larly in  small  matters.  The  sale  ought,  of  course,  to  be  conducted  only  by  the  Repara- 
tion Commission  itself,  under  conditions  calculated  to  avoid  injury  to  the  Allies 

export  trade.  ,      ,       ,.  .        .^v-    .^  i.  i 

The  conference  ^^ith  the  Germans  mav  lead  to  further  discussion  of  the  total-require- 
ments proposal.  In  considering  this,  as  Mr.  Ferret  points  out,  we  should  consider 
one  important  danger  in  the  25-per-cent  clause  as  wTitten.  Till ' '  normal  production 
is  delined  (and  the  legal  ser^'ice  of  the  Reparation  Commission  is  all  at  sea  about 
it  except  for  unanimitv  that  it  can  not  mean  '-pre-war""  production)  the  clause  leaves 
the  Germans  practicallv  free  to  produce  what  they  like.  By  producing  (as  thev  say 
they  are  producing)  on'lv  small  auantities  of  the  needed  specialties,  they  will  leave 
a  keen  demand  therefor."  With  their  free  75  per  cent  of  th.'se  specialties  used  selec- 
tively for  full-line  forcing,  they  can  attack  our  market  with  more  success  than  if  through 
reparation  the  demand  in  fpiestion  were  completely  satisfied.  This  is  a  potent  argu- 
ment in  favor  of  the  total-requirements  proposal,  even  if  there  be  no  prohibition  ot 
export  outside  of  reparation.  .  .  mi     t-.  t  • 

I  see  no  reason,  however,  whv  there  should  not  be  such  a  prohibition.  The  Belgians 
ought  to  see  that  if  the  Germans  are  free  to  compete  ^^'ith  reparation  dyes,  they  will 
do^'so  (bv  rebates  or  otherwise^  in  the  effort  to  reestablish  direct  contact  -with  the 
consumer  throu?h  their  old  agencies,  thus  greatly  diminishing  the  only  cash  pa>-inents 
likely  to  be  received.  The  State  Department  ^^'ill  (Perret  says)  oppose  any  such 
prohibition  as  an  invasion  of  the  rights  of  United  States  citizens;  but  this  view  ought 
not  to  prcA-ail  ^^ath  the  Reparation  Commi-ssion  unices  Mr.  Boyden  is  governed  by 
direct  instructions  from  the  department.     Y'ou  may  be  able  to  prevent  that  there. 

As  regards  obtaining  further  disclosure,  the  case  appears  hopeless.  Xothing  but  a 
flagrant  breach  of  the  treaty  will  induce  the  Reparation  Commission  to  adopt  any 
drastic  measure  which  can  lie  avoided:  and  the  treaty  obligations  as  to  dyes  are  now 
so  indeterminate,  or  so  determinable  by  the  Germans,  that  there  can  hardly  be  such 
a  breach.  It  mav  be  possible  to  get  the  Reparation  Commission  to  require  statistics 
of  the  manufacture  of  intermediates  (though  we  take  none  of  these)  by  arguing  that 
unless  this  is  done  the  Germans  may  be  making  in  vast  quantities  products  which 
can  he  turned  into  dyes  very  speedily.  This  information  will  be  tainted,  like  the 
rest,  by  its  German  source,  Vmt  it  would  be  better  than  nothing. 

Mr.  Norris  reports  tliat  the  German  factories  are  producing  about  50  per  cent  of 
capacitv,  but  that  the  I?adische  is  finishing  a  large  new  indanthrene  plant  and  is 
now  producing  alizarine  red  to  the  extent  of  140  per  cent  of  pre-war  production. 

Mr.  Chapin  tells  me  that  the  Textile  Alliance  ( Inc.  i  is  now  obliged  by  the  depart- 
ment to  charge  market  prices  instead  of  cost.  This  will  let  in  the  old  German  agents 
if  care  is  not  taken. 

Ix)rd  Moulton  surprised  me  by  stating  that  (ContrarA-  to  the  report  of  H.  B.  M. 
Consulate  in  New  York)  no  appeal  has  been  taken  from  the  judgment  which  upset 
the  I'.ritish  licensing  system,  and  no  bill  to  restore  the  system  has  been  introduced. 
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He  says  it  is  impossible  to  get  the  Government 's  attention  at  this  time  thouo'h  thev 
directly  authorized  the  statement  in  the  prospectus  of  British  Dvestuffs  Corporations 
to  the  effect  that  the  Go^'ernment  had  decided  not  to  permit  German  competition 
for  10  years.  ^ 

I  have  received  your  cables  Nos.  1  and  2  and  have  the  German  decree  referred  to 
m  the  latter. 

Yours  truly, 

J.  H.  Choate,  Jr. 

[Letter  No.  2.J 

Textile  Alliance  (Inc.). 

.  T^         T  ,-  Paris.  November  15.  1920. 

American  Dyes  Institiite.  ^ew  York  City. 

Dear  Sirs:  After  sending  my  letter  of  November  9,  1920  (Xo.  1).  such  information 
as  I  was  able  to  gather  led  me  to  fear  that  there  might  be  a  decision  on  the  main  question 
?o  policy  before  you  could  receive  it.     I  therefore  sent  you  my  cable  of  November 

Iz  (i\o.  1),  as  follows: 

November  12. 

"Commission  has  authorized  Bemelmans  effect  sale  unwanted  dailv  production 
about  4.000  tons  through  Germans  who  arrive  to-dav  to  discuss  details.  Obviously 
endangers  our  export.  ^\  ill  urge  conditions  preventing  underselling,  but  as  surplus 
must  either  be  returned  to  Germans  or  sold  and  commission  reluctant  undertake  4les 

■S!:^W^^l  ^-^If^"^^  agency  sale  can  not  be  prevented.  Could  our  exporters,  possibly 
with  British,  offer  to  sell  as  agent  of  commission? 

"Meeting  with  Germans  will  revive  discussion  of  their  proposal  to  supply  entire 
requirements.  Present  system  leaves  Germans  free  to  produce  what  they  choose 
Lnless  normal  production  requirement  satisfactorily  delined  which  is  impro])able 
they  can  deliver  starvation  quantities  of  essentials  reserving  their  75  per  cent  of  same 
tor  tull-line  forcing.  ^\orking  on  keen  demand  thus  left  unsatisfied  this  would  be 
eftectiye.  ^leanwhile.  inability  to  get  such  specialties  ^x\\\  displease  consumers 
Accordingly,  believe  should  favor  total  requirements  proposal  even  if  supply  for 
America  through  reparations  can  not  be  made  exclusive.  Possibly  same  result  attain- 
able by  so  dehmng  normal  production  as  to  require  delivery  of  approximate  total 
requirements.  This  also  would  take  from  Germans  power  to  supply  or  ^-ithhold 
essentials.  1  lease  instruct  whether  you  agree  that  either  suggestion  is  better  than 
present  arrangement  for  supply  of  25  per  cent  actual  production  or  else  authorize  me 
to  use  my  own  judgment. 

'"Choate." 
Developments,  since,  indicate  that  there  is  no  such  haste.    The  proposal  for  a  sale 
of  surplus  dyes  by  the  Germans  has  not  advanced,  nor  has  the  expected  general  counter- 
proposition  materialized.    Mr.  von  Weinberg  and  his  secretary.  Mr.  Molnar  were  the 
only  representatives  who  came  to  Paris,  and  they  professed  iiot  to  he  authorized  to 
discuss  anything  but  the  sale.    The  dyestuff  bureau  s  experts  have  meanwhile  been 
protesting  against  the  sale,  and  it  is  impossible  to  guess  the  outcome.    Mr    Norris 
heacl  of  the  dyestuli  bureau,  is  insistent  that,  in  ^•iew  of  the  uncertain  meanin"  of 
ttie  2D-per  cent  clause,  every  effort  should  l)e  made  to  persuade  the  Germans  l)efore 
any  suggestion  of  compulsion  is  thrown  out.    Meanwhile,' Mr.  von  Weinberc-  is  stavin" 
on  and  is  to  talk  to  the  representative  of  each  ally  in  turn,  ostensibly  to  t?y  and  find 
out  what  IS  wanted,  Nvith  a  view  to  collating  the  results,  presenting  them  to  the  cartel 
and  seeing  what  can  be  done.    Practically  this  gives  him  a  perfect  chance  to  try  and 
split  the  commission.    It  is  not  unlilcely  that  after  he  has  had  his  several  interviews 
ne  will  turn  down  the  sale  proposition  altogether,  as  most  of  the  experts  douljt  the  pos- 
sibility of  making  the  sale  now  at  a  profit.    If  he  does,  this  will  help  somewhat,  as  it 
wi    cut  ott  the  possible  Belgian  benefit  from  the  accumulation  and  sale  of  surplus,  and 
\M1I  thus  make  the  Belgian  delegate  willing  to  accept  some  arrangement  which  will 
produce  more  of  the  wanted  dyes.     The  suggestion  in  my  cable  that  our  exporters 
might  uiKlertake  the  .sale   was  of  course,  made  with  the  idea  that  if  anvthing  of  the 
kind  IS  practu'able,  it  would  remove  the  greater  dangers  of  the  sale,  and  that  the  threat 
il  "'°"^"  induce  the  dermans  to  make  material  concessions. 

My  request  that  Birchenough  come  over  from  Eiiu'laiid  led  only  to  a  reply  that  he 
was  conijiletely  iininersed  in  work  on  the  new  dve-licensing  bill.'  1  inclose'dippinos 
from  the  London  limes,  indicating  that  pressure  is  being  brought  to  bear  on  the 
Government  there,  and  that  Mr.  Movd-Cieorge  recognized  their\>bligalion  to  give 
the  protection  inomised  in  the  British  Dvestuffs  Corporation  prospectus 
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As  the  situation  develojis  here,  it  becomes  clearer  to  nie  daily  that  short  of  some 
deliberate  breach  of  the  iieatv.  such  as  would  force  the  Reparation  rommission  to 
punitive  measures,  we  can  not  hope  for  anv  complete  revnsioTi  of  the  treatment  of 
German  dves  and  dve  works.  So  long  as  it  can  secure  anything  like  T)erfomiance 
without  compulsion,"  the  Reparation  Commission  will  go  to  any  lengths  to  avoid 
a  test  of  it''  powers,  and  in  view  of  the  (iennan  i)ubhc  demand  for  a  revision  of  the 
treatv   it  will  be  a.stute  to  avoid  the  least  departure  from  the  treaty  plan. 

\c"cordiii<»lv  the  main,  if  not  the  sole  question  to  be  dealt  mth  is  the  interpreta- 
tion—not the  revision— of  the  25  per  cent  clause.  The  impounded  stocks  are  already 
disponed  of.  so  that  future  activities  of  the  commission  come  under  that  i)rovision 
onlv  and  it  can  be  reallv  remodelled  onlv  by  a  treaty  amendment.  Practically, 
then  our  choice  is  between  an  administration  of  that  clause  pennittmg  the  Gernians 
to  make  and  deliver,  as  at  present,  what  they  choose,  and  one  requinng  the  delivery 
of  what  the  Vllies  want.  The  latter  can  be  brought  about  by  a  definition  of  "normal 
production"  such  as  will  treat  as  less  then  normal  all  production  which  does  not 
include  our  wants.  ..,,..  i 

The  Ipo-al  service  of  the  S.  R.  R.  K.  is  divided  on  the  meaning  ot  the  i)hrase  normal 
production  "  and  has  handed  down  two  opinions,  both  utterly  unworkable,  and  agree- 
ino-  onlv  in  holding  that  "normal  production"  is  not  pre-war  production.  The  com- 
mfssion  has  power  bv  unanumous  vote,  to  construe  the  phrase  itself,  but  under  these 
conditions,  can  not  be  expec-ted  to  construe  it  as  meaning  "pre-war  i)roducti()n  "  It 
is  certain  however,  that  no  other  general  interpretation  can  be  made  which  will 
deHne  the  German  oldigation  in  such  a  wav  that  anyone  can  say  whether  or  not  it  has 
been  fulfilled  Accordinglv.  the  present  idea  is  to  have  the  commission  rule  that 
whatever  else  ••normal  produc-tion"  mav  or  may  not  be.  it  will  include  a  hst  of  sub- 
fttnntiallv  all  the  requirements  of  the  Allies.  Under  such  a  ruling,  the  Germans 
w  uld  have  to  deliver  what  was  wanted,  as  well  as  giving  an  option  on  25  per  cent  of 
ev  rything  else  thev  make.  The  commission  might  possibly  agree  not  to  exercise 
the  (iptioiron  the  unwanted  products,  thus  avoiding  future  surpluses. 

Whether  tliis  would  hel))  or  hurt  our  industry  is  the  question.  In  considering  it 
we  should  assume  that  all  protective  legislation  and  the  present  license  system  have 
failed,  since  otherwise,  the  matter  is  unimportant.     As  I  see  it,  the  situation  is  as  fol- 

If  the  (Germans  have  to  deliver  the  present  requirements  of  the  Allies,  they  will 
have  to  switcli  their  manufacture  from  competitive  products  into  those  which  are  now 
noncompetitive.  Reparation  dves  will  be  available  to  satisfy  all  legitimate  demand 
for  these  products.  Reparation  supplies  of  competitive  products  \nll  be  diminished. 
The  part  of  their  production  retained  by  the  Germans  can  not  be  eflectively  used  for 
full-line  forc-ing  because  our  consumers  can  get  what  they  want  through  reparation. 
At  first  si<^ht  I  feared  that  the  enormous  extent  of  American  demand  for  Cierman 
dyes  whic^i  would  arise  if  importation  were  free,  would  make  extremely  dangerous 
anv  ruling  which  would  tend  to  make  German  manufacture  fit  our  needs;  but  I  am 
satisfied  tliat  this  is  unsound.  The  definition  of  "normal  production"  can  not  be 
stretched  much,  if  at  all.  bevond  the  present  requirements.  What  our  people  woxM 
want,  if  there  were  anv  import  restrictions,  would  be  so  far  beyond  25  per  cent  of  any 
conceivable  "normal  production"  as  to  be  out  of  the  (juestion.  The  arbitrary  list 
which  would  constitute  •normal  production,"  though  it  would  have  to  be  revised  • 
periodically,  could  never  be  greatly  expanded,  since  in  most  products  it  would,  even 
after  further  (ierman  recovery,  exceed  25  per  cent  of  actual  jtroduction.  And  even 
if  the  result  were  to  set  the  Germans  to  making  everything  we  want,  that  would 
merely  anticipate  what  they  will  do  anyway,  and  meani while  the  goods  would  flow 
through  the  reparation  pipcwliich  affords  soiiie  possibilities  of  control .  ,    ,  ,• 

On  the  other  hand,  if  the  Germans  are  allowed  to  (ontinue  to  n  aVe  and  delner 
what  thev  i)lease,  thev  mav  continue  to  make  largely  (ompetiti\e  stuii.  Ihis  vill 
not  all  be"  taken  bv  the  Allies  and  will  accumulate.  The  surplus  will  ha\e  to  be  sold 
from  time  to  time,  with  serious  results  to  at  least  our  export  tiade.  ^:olco■^er,  this 
surplus  will  mainlv  (ome  from  the  United  States  share  sim  e  it  a]>]eais  that  Ii&i.re, 
lU'luium,  and  ItalV,  at  least,  have  been  taking  all  their  alloln  ent,  and  ex]  oiting 
what  they  don't  lieed.  This  svstem,  then,  would  result  not  only  in  allowing  the 
Germans  to  make  it  impossible  for  our  consumers  to  get  the  needed  s])ecialtie.s  through 
reparation  (thus  giving  a  jjerfec  t  chame  for  full-line  forringi,  but  also  in  stimulating 
production  of  directly  comy>etiti\e  prodm  ts,  and  their  accumulation  in  resei\oire 
which  V  V.cn  relca.sed,''vould  tend  to  flood  our  market. 

These  considerations  seem  to  me  to  make  it  rertain  that  we  should  favor  any 
measure  which  would  compel  the  Germans  to  deli\er  what  is  needed  rather  than 
what  is  not.  We  can  be  sure  that  they  will  make  enough  of  all  desirable  Pijecialties 
to  be  able  to  deli»er  them  to  our  consumers  outside  of  reparations. 
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In  some  respects  the  effects  which  reparation  dyes  will  have  on  our  industiv  will 
be  determined,  more  than  by  any  other  factor,  by  the  prices  at  which  they  are 
allowed  to  reach  our  consumers.  While  license  control  lasts  at  hon  e.  the  lower  "these 
are  the  better,  because  low  prices  will  tend  to  cut  out  the  old  German  agencies.  If 
home  control  fails,  the  rei  erse  will  be  true,  and  cheap  reparation  dves  woidd  be 
ruinous  competitors.  I  think  control  of  prices  will  rest  with  the  State"  Department. 
Wliether  or  not  import  control  fails,  the  Government  will  have  to  distiil  ute,  ly  seme 
allocation  system,  the  adAantages  of  the  right  to  recei-ve  reparation  dves.  which  will 
never  be  enough  to  go  around.  The  dyes  will  actually  belong  to  the  Go\ernment, 
since  they  are  deliAcred  solely  as  a  substitute  for  money  reparation.  Though  our 
Government  has  disclaimed  a  share  in  other  reparation,  it  has  accepted  this,  because 
of  its  advantages  to  our  industrial  life.  Whpt  it  h?s  thus  accepted  is,  however,  the 
property  not  of  the  consumers,  but  of  the  whole  Nation,  and  the  ccnsumeis  should 
not  therefore  be  dven  the  whole  bene^^'t.  Moreover,  the  Government  should  wish 
to  see  the  repaiation  fund  increased  as  much  as  possil  le  by  Gem  anv  s  wcil  in  mak- 
ing and  deliAering  the  dyes.  .Accordingly.  I  think  it  will  he  the  clear  duty  of  the 
Government  to  sell  the  dyes  to  the  consumer  at  not  less  than  n  aiket  Aah.e.\\helher 
they  credit  the  resulting  profit  to  the  general  fund  or  back  to  reparations.  This, 
however,  will  ha^  e  to  bp  taken  rare  of'in  Washington.  The  depa]tn:ent's  present 
policy  of  requiring  the  Textile  Alliance  to  sell  at  market  indicates  that  thev  are  on 
the  right  track. 

Vj  usefu.lness  here  is  impaired  by  the  action  of  the  department  in  cabling  Eoyden 
that  I  should  be  given  only  such  information  as  would  be  gi^  en  any  American  citizen. 
As  I  cabled  you  in  my  Xo.  2  of  November  13,  I  think  you,  as  well  as  Gar\an.  should 
do  what  you  can  on  this,  as  otherwise  I  shall  be  slow  in  getting  information,  and  shall 
find  it  hard  to  infiuence  the  dyestuffs  bureau. 
Yom-s  truly, 

Joseph  H.  Choate,  Jr. 


[Letter  Xo.  3. 


Paris.  November  19.  1920. 


American  Dyes  Institute, 

Neic  York. 

Dear  Sirs:  Since  my  No.  2  of  November  15,  1920,  the  negotiations  with  Von  \^'ein 
berg  have  progressed  but  little.  Bemelmans  has  not  yet  reported  as  to  the  proposed 
s.de  of  surplus,  but  I  understand  that  the  deal  now  tinder  discussion  covei-s  not  the 
whole  4.000  ton  sui-plus  (which  might  still  be  much  dimiirished  since  orders  from 
the  United  States  may  be  given  up  to  December  25  for  some  of  it',  but  onlv  the  sur- 
plus daily  production  of  the  first  four  montl;s,  say  600  tons,  mostly  sulphur  colors. 
I  should  think  Von  ^^'einberg  would  hnirlly  undertake  this  except  a"s  a  step  to  secure 
the  right  to  sell  the  rest,  or  possibly  with  "the  hope  of  obligiiting  the  Belgians  by  in- 
creasing the  fund  in  which  they  hope  to  shai'e. 

\o\\  Weinberg  has  had  several  inter\dews  with  Chapin.  chieHy  to  discuss  details 
of  Textile  Alliance  orders,  etc.  In  convei-sation  with  Ghapin  "and  Ferret  he  has 
suggested  that  his  people  would  be  willing  to  substitute  for  dyes  which  the  United 
States  doesn't  want,  dyes  which  it  does  want  up  to  the  value  of  the  unwanted  goods. 
For  these  substituted  dyes,  however,  he  would  want  a  higher  price.  Ferret  thinks 
this  an-angemeut  could  be  incorporated  in  a  protocol  which  would  have  the  double 
advantage  of  defining  the  Gej-man  obligation  to  produce  (.so  that  if  they  failed  to 
produce  a  given  quantity  it  woidd  be  a  breach  of  the  treaty^  and  at  the  saine  time  of 
increasing,  relatively  at  least,  the  production  and  sup]ily  of  noncompetitive  products, 
lie  will  dr.'ft  a  tentative  ine:x?',u-e  on  these  lines  and  submit  it.  I  doul^t.  though,  if 
anything  can  be  accomplished  unless  after  months  of  negotiation  except  by  a  niling 
of  the  Reparations  Commission  that  "normal  production  "  includes  a  given  list  of  quan- 
tities and  types. 

I  have  been  examining  the  extent  of  the  powers  of  the  Reparation  Gommission  to 
ascertain  how  far  it  could,  if  it  would,  take  complete  control.  The  only  provi'sion  of 
the  treaty  under  which  this  could  be  done  is  article  2.S5  providing  "that  the  lir.-it 
20,000,000,000  gold  marks,  payal^le  before  May  21.  1021.  shall  lie  paid  in  such  commodi- 
ties, etc..  as  the  Reparation  Gommi.-sion  may  determine.  This  Keynes  advertised  to 
the  world  as  empowering  the  Reparation  Gr)mmission  to  seize  any  piece  of  German 
property  anywhere:  and  this  was  the  view  of  several  of  tlio  Allies.  Unfortunately 
the  legal  service  is  irreconcilably  split  on  the  subject.  Our  representatives"  opinion 
held  that,  as  reparation  in  kind  was  precisely  determined  by  elaborate  clauses,  with 
respect  to  various  classes  of  property  (e.  g.,  sliips  and  dyes)"  this  general  clause  can 
not  have  been  meant  to  vary  or  increase  the  obligations.  :is  to  such  property,  thus  par 
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ticiilarized.  The  l^ritish  arc  now  said  to  incline  to  the  same  view:  and  as  the  Repa- 
ration Commission's  power  to  construe  the  treaty  can  he  exercised  only  by  unani- 
mous vote  this  part  of  aiticle  23o  is  now  regarded  as  a  dead  letter.  Moreov'er,  vast 
masses  of  property  already  turned  over  have  to  be  credited  against  this  lirst  20,000,- 
000.000,  and  the  (iermans  claim  thai  in  this  wa>'  it  has  already  been  paid.  The  legal 
service  does  not  agree,  but  since  the  value  thus  creditable  can  not  be  determined, 
.  perhaps  for  years,  with  respect  to  vast  masses  of  the  property  (e.  g.,  German  Govern- 
ment property  in  ceded  districts)  the  Reparation  Commission  is  not  now  in  position 
to  assert  positively  that  any  given  sum  remains  to  be  paid.  This  seems  to  dispose  of 
all  hope  of  securing  drastic  action  along  new  lines,  unless  and  until  (as  I  have  al- 
ready stated)  a  definite  breach  of  the  treaty  occurs  and  is  persisted  in. 
I  have  received  your  cable  No.  5  which  I  decode  as  follows: 

■'No,  5  r2th  No.  1  and  13th  No.  -1  advise  you  that  the  conclusion  of  the  meeting 
to-day  was  to  leave  the  whole  matter  in  your  hands.     For  your  information  the  general 
depression  has  extended  to  all   branches  of  the  color  consuming  industries  in  this 
,    country  so  that  the  question  of  specialties  for  consuTners  is  less  urgent  and  of  less 
[    deemed  (?)  than  at  any  time  since  1913  and  no  doulrt  these  conditions  prevail  through- 
out the  world,     Oljviously  therefore  participation  Bemelman's  sale  is  neither  p()ssil)le 
nor  desirable  referring  to  my  telegram  of  thirteenth  No.  2  is  receiving  attention."' 
I  have  also  received  your  cable  No.  6  which  I  decoded  as  follows: 
"No.  G.  For  your  inforaration.     Textile  Alliance  arranged  at  meeting  yesterday 
to  i.ssue  Bulletin  38  covering  new  list  admissible  reparation  colors  made  up  of  both 
pool  stocks  and  daily  production.     German  agents  here  have  recently  told  consumers 
that  previous  Alliance  IJuUetin  37  prices  are  too  high  and  propaganda  from  abroad 
to  same  effect  has  been  printed.     Bulletin  38  prices  are  lower  and  are  based  on  official 
German  daily  production  prices.     It  is  obvious  that  between  the  time  of  issue  of 
Bulletins  37  and  38  the  German  production  has  increased  and  that  the  reparation 
goods  are  competing  in  open  market  with  similar* German  nonreparation  goods.     If 
business  were  anything  like  normal,  these  prices  would  tend  to  break  market  and  in 
some  cases  where  there  is  partial  American  production  these  sales  prices  are  lower 
American  cost  of  manufacture.     Metz  current  advertisement  reads: 
j       " '  Will  be  glad  to  procure  for  you  on  import  licenses  that  may  be  granted  you  by  the 
I   War  Trade  Board  such  colors  as  are  available  and  made  by  Hoechst,  Bayer,  Cassella 
and  Griesheim  Elektron.     Licenses  are  granted  for  colors  not  made  in  the  United 
States  or  not  made  in  sufficient  quantity  or  at  reasonable  prices.     All  products  brought 
over  on  licenses  will  be  obtained  by  us  at  the  lowest  prices  quoted  for  export  to  any- 
one or  any  Government  by  the  manufacturers.' 

The  statement  in  the  latter  that  prices  in  Bulletin  No.  38  are  lower  than  in  No.  37 
surprises  me.  My  infonnation  was  that  the  department  was  insisting  that  prices 
should  equal  current  market  quotations. 

The  Metz  advertisement  is  cleverly  misleading.  The  careless  reader  would  take 
(  it  as  stating  that  Metz  was  not  merely  getting  (which  is  all  he  says)  but  selling  dyes 
on  as  favorable  a  basis  as  the  alliance.  I  am  arranging  to  have  ^'on  AVeinberg  cjues- 
tioned  discreetly  as  to  Metz's  authority.  This  may  show  either  that  the  Kartel  is 
purposely  competing  with  reparation  dyes,  or  that  Metz  is  getting  goods  at  prices 
which  may  affect  reparation  prices. 

My  address  for  the  rest  of  my  stay  will  be  Hotel  La  Perouse,  Paris,     Mail  should  be 
sent  to  7  Rue  de  Tilsitt.  as  hitherto,  but  cables  might  as  well  go  to  the  hotel. 
Yours  truly, 

Joseph  H,  Choate,  Jr. 


[Letter  No.  4.1 

7  Rue  de  Tilsitt, 
Paris,  November  26,  1920. 
American'  Dyes  Institute.  Leoisl.\tive  Committee, 

130  West  Forlij-sernnd  Street,  Netv  York. 
Dear  Sirs:  While  no  formal  report  has  vet  been  made  by  Mr.  Bemelmans  on  his 
sale  of  surplus,  he  and  Mr.  Von  Weinberg  have  reached  an  agreement  subject  to  the 
approval  of  the  Reparation  r'ommi.ssion,  by  which  the  cartel  agrees  to  sell  the  Feb- 
ruary May  surplus,  amounting  to  under  (iOO  tons,  mo.stly  sulphur  colors.  The  cartel 
is,  however,  to  pay  cash  for  the?e  dyes,  so  that  the  transaction  is  really  a  sale  to  the 
Gennans,  not  by  them.  The  agreement  provides  that  it  is  not  to  constitute  a  prece- 
dent.    In  itself  it  seems  harmless  at  this  time. 

Meanwhile  Perret  has  drafted  and  is  to  submit  to  the  department  an  agreement 
intended  to  form  part  of  a  general  protocol,  which  is  meant  to  define  the  obligation  of 
the  Germans  as  to  daily  production.     Under  this  agreement  the  Germans  would  be 
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bound  to  furnish  us  our  requirements  up  to  the  value  of  all  dyes  which  we  should  be 
entitled  to  if  the  present  arrangement  continued;  that  is.  up  to  the  value  of  our  share 
of  the  25  per  cent  of  actual  daily  production.  \'on  Weinbenj  stated  that  the  Geniians 
would  accept  this  if  a  moderate  increase  in  price  were  allowed  for  the  extra  quantities 
of  individual  dyes  which  it  woiild  give  us.  If  similar  arrangements  can  be  made 
with  the  other  Allies,  this  may  do  the  work,  but  it  will  be  months.  I  think,  before  all 
the  negotiations  can  be  completed.  Any  arrangement  such  as  this,  however,  which 
would  tend  to  increase  German  production  of  noncompetitives  at  the  expense  of 
competitives  seems  to  me  advantageous. 

Yesterday  I  had  a  long  interAiew  with  Mr.  Bemelmans,  in  which  I  tried  to  revive 
his  interest  in  the  American  and  British  dye  industries  as  the  only  hope  of  the  Bel- 
gians by  way  of  defense  against  domination  by  the  cartel.  I  also  suggested  to  him 
that  the  cash  pa\Tnents  to  reparation  out  of  which  he  expected  benefits  from  his  Spa- 
agreement  priority  would  be  immensely  rediiced  if  free-market  dyes  were  allowed  to 
compete  with  reparation  dyes  in  the  United  States,  while,  on  the  other  hand,  if  by 
any  an-angement.  whether  of  agreement  or  of  compiilsion.  the  Germans  could  be 
obligated  to  .supply  all  wanted  dyes,  and  only  through  the  Rejiaration  Commission, 
the  fund  from  the  United  States  would  be  greatly  increased  in  cas?  our  license  svs- 
tem  should  lapse.  These  ideas  seemed  to  interest  him.  He  said,  however,  that  the 
Reparation  Commission,  in  his  opinion,  no  longer  had  power  to  bring  about  any  such 
result  directly,  though  it  might  by  the  threat  of  harsh  use  of  such  powers  as  it  has 
in  other  matters.  He  thought  that  it  could  never  be  induced  to  take  any  such  action, 
and  that  therefore  nothing  of  the  kind  could  be  accomplished  except  "by  agi'eement 
with  the  Germans.  To  get  this,  he  said,  we  needed  something  to  offer  them  and  sug- 
gested that  we  had  this  in  the  possibility  of  allowing  them  profits  on  reparation  dyes. 
The  idea  was  that  if  we  could  tell  the  Germans  that  in  return  for  supplying  allotir 
wants  through  reparation  only.  we,would  s?ll  the  dj-es  at  market,  credit  the  repara- 
tion fund  Avith  the  list  reparation  prices,  and  pay  the  balance  to  the  cartel,  they 
might  be  interested. 

Tliis  idea  appeals  to  me.  Such  an  agreement  rould,  I  think,  be  made  part  of  a 
general  protof  ol  in  such  a  way  as  to  be  enforceable  by  the  Reparation  Commission. 
If  I  could  get  British  support  for  it  (and  it  would  be  as"  useful  to  Britain  as  to  us)  and 
neutrality  or  approval  from  Belgium,  it  could  probably  be  put  through  unless  actively 
opposed  "by  the  State  Department.  Accordingly  I  shall  go  to  London  next  week  to 
talk  it  over  with  some  of  the  real  dye  men  there  (as  they  ha\e  no  one  here).  If  they 
can  not-be  interested,  there  will  remain  only  a  forlorn  hope  of  success  on  this  line 
by  independent  American  action. 

The  London  Times  continues  with  its  daily  campaign  in  favor  of  licensing,  and  in 
its  issues  of  November  23  and  24  appears  the  favorable  action  of  the  Color  Users* 
Association,  which  Doctor  Hay  here  regards  as  one  of  the  most  important  consumers' 
associations,  urging  the  prompt  adoption  of  a  licensing  plan,  I  am  not  sending  these 
clippings,  as  you  get  them  there,  but  they  are  all  worth  while. 

I  plan  to  be  in  London  from  Wednesday  evening,  December  L  to  December  4. 

I  am  pushing  my  request  that  the  Reparation  Commission  require  the  Germans  to 
report  their  manufacture  of  intermediates.     The  request  is  symiiathetically  roceiA-ed. 
but  it  is  very  hard  to  get  action. 
Yours  truly, 

J.  H.  Choate,  Jr. 


[Letter  No.  5.] 


7  Rue  de  Tilsitt, 
Paris,  December  6,  1920. 


Americ.\n"  Dyes  Institute,  Legisl.vtive  Committee, 

1.30  West  Forty-second  Street,  Neiv  York. 
Pe.\r  Sirs:  I  duly  received  your  cables  No.  7  (of  whicb  your  contirmaiion  has  just 
arrived )  and  Xo.  8  in  which  you  suggest  a  study  of  the  French  licensing  s>stem.  This 
last  I  had  already  commenced,  but  found  extremely  diliicult.  The  only  statute  on  the 
subject  is  the  act  of  November  7,  1919,  in  form  an  amendment  to  the  general  t.iriff  law 
of  January  11,  1892,  as  amended  by  later  acts.  This  sets  up  a  new  Schedule  .\,  covering 
chemical  products  and  contains  otherwise  but  two  substantive  provisions:  Kirst,  a 
clause  releasing  from  all  duties  products  received  as  reparation:  and  second,  a  clause 
requirins,'  that,  till  otherwise  provided  by  law,  German  products  in  excess  of  reparation 
must  be  licensed  before  importation.  The  law  strangely  says  nothing  as  to  what 
governmental  body  shall  have  the  licensing  power  thus  conferred,  and  imposes  no 
license  requirement  on  non-German  dyes. 
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The  duties  levied  in  the  schedule  are  almost  all  specific,  ranjjing  from  200  francs  per 
100  kilos  (say  1  franc  per  pound  '  on  the  simpler  azo  dyes,  to  :iOO  francs  per  100  kilos  on 
sulphur  colors,  4(X)  on  vat  dyes,  and  500  on  cibanones.  The  classification  includes  by 
19  heads,  jjfrouped  generallv  l)y  derivation,  and  would  obviously  be  subject  to  infinite 
possibilities  of  evasion.  The  act  contains  no  trace  of  the  variable  coefiicient  system, 
and  M.  de  Noirfontaine,  an  important  man  in  the  Societe  des  Matiores  Colorant es  and 
assistant  to  M.  Frossard  in  the  Reparation  Commission,  could  not  tell  me  on  what  au- 
thority the  system  is  based.    lie  has,  however,  promised  to  find  out  for  me. 

M.  de  Noirfontaine  tells  me  that  in  practice,  tlie  licensing  and  the  application  of  the 
variable  coefficients  are  in  the  hands  of  the  customs  authorities,  advised  but  not  con- 
trolled by  the  Union  of  Producers  and  Consumers  for  the  i development  of  the  Dye 
Industry  in  France,  a  stock  corporation  with  a  capital  of  2,000,000  francs.  This  body 
was  formed  to  carr>'  on  the  work  of  the  joint  advisory  committee  of  consumers  and  pro- 
ducers which,  during  the  war,  guided  the  Government's  Office  des  Produits  Chimi- 
ques,  the  primarv  function  of  which  was  to  redistril)Ute  the  remaining  stocks  of  colors 
in  France.    I  will  send  or  bring  full  particulars  of  this  system. 

The  French  industry  seems  to  he  making  some  progress,  production  now  amounting 
to  some  S.'iO  metric  tons  per  month.  There  seems  to  be  much  less  apprehension  than 
with  us  and  in  Fngland  as  to  German  or  other  competition,  and  the  increase  in  pro- 
duction would  appear  to  have  been  rapid  and  steady. 

On  December  1  1  went  to  London  and  there  had  several  satisfactory  interviews  A\-ith 
Sir  Henry  Birchenough  and  Mr.  ^\'hitmore,  and  a  brief  telephone  talk  with  Lord 
]Vroulton  and  Mr.  l!azii-e.  Lord  Moulton  was  really  too  busy  to  be  seen.  They  were 
all  in  the  throes  of  their  dye-bill  tight  as  the  bill  had  just  been  brought  in.  They 
were,  however,  much  interested  and  agreed  to  get  busy  as  soon  as  the  bill  was  safe,  in 
the  effort  to  bring  pressure  to  bear  on  the  British  section  of  the  Reparation  Commission. 
They  were  in  entire  sympathy  \vilh  our  ideas,  l)ut  stated  that,  had  it  not  been  for  the 
American  attitude  at  the  peace  conference  and  since,  full  control  of  the  Geman 
industry  could  have  been  retained.  They  said  that  it  was  an  incontestable  fact  that 
the  men  who  drafted  annex  6  meant  by  "normal  production' '"pre-war  production," 
and  that  they  believed  that  this  definition  could  now  be  adopted  if  any  American 
support  could  be  obtained. 

Mr.  Pouchers  cable  of  the  5th  reached  me  late  that  afternoon,  just  in  time  to  catch 
Mr.  Whitmore  by  telephone.  He  had  received  a  message  on  the  same  subject,  which 
independently  he  had  had  in  mind  to  take  up  with  me.  He  is  sending  me  a  copy  of 
Major  Lefebure's  chapter,  and  of  his  own  views  on  the  subject,  and  1  will  at  once 
take  up  the  question  of  what  can  be  clone.  He  intimated  that  he  had  much  doubt 
whether  the  league  could  do  anything  except  stir  uj)  interest;  but  that  might  be  an 
effective  means  of  starting  the  allied  and  associated  powers  to  take  action  under  the 
military  clauses  of  the  treaty. 

The  sale  of  surplus  negotiation  still  goes  on.     The  original  draft  agreement  has  been 
practically  rejected  and  some  new  variants  prepared.     I  think  there  is  now  no  danger 
that  it  \nll  have  any  serious  consequences. 
Yours  truly, 

Joseph  H.  C-h(jate,  Jr. 

(^The  letters  and  cablegrams  from  the  .Vmerican  Dj'es  Institute  to  .Mr.  (  hoate, 
above  referred  to,  are  printed  in  full,  as  follows:) 

[Cablegram.] 

November  12,  1920. 
Cho.\te, 

7  Rue  de  Tilsett,  Paris,  France: 
Your  cable  November  12  received.     What  is  the  meaning  of  word  "Bemelmans" 
in  paragraph  1?     It  is  the  fourth  word  in  first  sentence.     Please  answer  at  once  as 
committee  meets  to-morrow. 

Amdyeix.s. 


[Cablegram.] 

XOVEMBEU  13,  1920. 
Choate, 

7  Rue  de  Tilsett,  Paris,  France: 
No.  4.     Your  cable  No.  2  November  13  received.     Legislative  committee  Is  arrang- 
ing to  meetGarvan  16th  and  hopes  to  frame  reply  to  your  cable  No.  1  of  November  12. 

Amdyei.vs. 
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[Cablegram.] 

November  16,  1920. 
Choate, 

7  Rue  de  Tilsett,  Paris,  France: 
No.  5.  Referring  to  your  cable  No.  1  November  12  and  to  our  No.  4  to  you  November 
13,  advise  that  the  conchision  of  the  meeting  to-day  was  to  leave  the  whole  matter  in 
your  hands.  For  your  information  the  general  depression  has  extended  to  all  branches 
of  the  dye  consuming  industries  in  this  country  so  that  the  question  of  specialties  for 
consumers  is  less  urgent  and  of  less  importance  than  at  any  time  since  1913  and  no 
doubt  these  conditions  prevail  throughout  the  world.  Ob^•iously  therefore  partici- 
pation in  Bemelman's  sale  is  neither  possible  nor  desirable.  Your  cable  No.  2, 
November  13.  is  receiving  attention. 

Amdyeiks. 


[Cable.    (Sent  in  code.)] 

November  2G,  1920. 
Choate,   7  Rue  de  Tilsett.  Paris.  Frartcc. 

No.  7.  Y^our  letters  No.  1  and  No.  2  received.  A  new  de^nition  of  normal  pro- 
duction should  be  the  current  difference  lietween  world's  consumption  and  Allies 
combined  production.  Grasty.  Paris  correspondent  New  Y^irk  Times,  cables  that 
paper  an  article  appearing  to-day  embodving  interview  with  Foch  on  necessit\-  of 
Allies"  startins  at  the  Ijeginning  and  enforcing  the  treatv  in  which  work  Foch  is  qusted 
as  sa\iug  that  America  can  help.  New  York  Tribune  of  November  19,  has  cable 
from  Dusseldorf  dated  November  IS,  which  reads  as  foUovrs: 

■■  Cr.  Walter  Simons,  the  (ierman  foreign  minister,  desires  the  United  States  Govern- 
ment to  waive  the  provisions  of  the  Versailles  treaty  respecting  German  private 
propertv.  he  told  the  .^sso.iated  Tress  Tuesdav.  Doctor  Simons  is  makine  a  tour 
of  the  Rbineland.  'What  is  vour  hope  concerning  relations  v,-ith  America?'  he  was 
asked.  'The  development  of  these  depends  entirely  on  America."  Doctor  Simons 
said.  "If  America  de^-ided  to  dec-lare  German  property  safe  from  confiscation  or 
seizure  confidence  on  both  sides  would  immediatelv  be  restored.  Business  relations 
would  be  reopened  for  the  benelt  of  both  countries,  wliile  under  present  conditions 
business  is  hampered,  time  lost,  and  unnecessar.'  ccpense  incurred  bv  the  necessity 
of  sending  soods  to  the  United  States  through  other  countries.'"'  Abo\'e  quotation 
is  of  special  interest  in  view  of  the  large  Swiss  imports  and  extensive  Swiss  advertise- 
ments in  America.  Anv  information  covering  origin  of  Swiss  raw  materials,  inter- 
mediates  and  finished  dyes  would  be  A-ery  u-'eful. 

Amdyeixs. 


[Cablegram.] 

November  27,  1920. 
Choate, 

7  Rue  de  Tilsett,  Paris,  France: 
No.  8.  Study  the  workings  French  dye  embargo  and  tariff.  They  have  two  com- 
mittees, one  composed  of  dye  manufacturers  and  the  other  consumers.  These  com- 
mittees come  together  in  one  joint  committee.  This  committee  passes  on  all  applica- 
tions and  fixes  quantities.  They  appear  to  have  solved  the  problem  better  than 
any  otlior  country  and  therefore  have  a\'oided  the  issues  which  have  arisen  in  other 
countries.  The  secret  lies  in  the  fact  that  the  committeemen  are  interested  in  both 
industries.     Study  the  tariff  with  minimum  and  maximum  and  coefficient  rates. 

Amdyeins. 


[Cablegram.] 

December  5,  1920. 
Choate, 

Hotel  La  Perouse,  Paris,  France: 
Your  letter  No.  3  of  November  19  received.     Efforts  are  being  made  to  secure  the 
passage  of  our  bill  at  the  short  session. 

Amhyeins. 
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[Cablegram.] 

Paris,  Xovemher  IS,  192'). 
Amdyesins,  New  Yorh 

(Urgent;  American  Dyes  Institute,  130  West  Forty-second  Street.) 
No  2.  Beniclmans  is  Belgian  Deputy  Deletrate  Reparation  Commission.  I  have 
not  vet  been  invited  to  conferences  of  dyestuffs  bureau.  Boyden  cabled  deiiartment 
askin"  if  he  could  admit  me.  Reply  was  that  I  was  entitled  only  to  information 
to  any  American  citizen.  Cabled  Garvan  on  this  but  you  should  also  make  repre- 
sentations.    No  possible  distinction  between  representative  of  textile  industries  and 

of  dve  industrv.  ^ 

Choate. 


[Cablegiaiu.l 

Paris,  December  1. 

Amoyeins,  Neiv   York: 

(American  Dves  Institute,  Room  1102,  130  West  Forty-second  ^^treet.  i 

3.  Shall  1)0  at  Claridges,  London,  December  2  to  5.     Hereafter  please  avoid  co  1 

because  of  delavs.  ^ 

Choate. 


[Cablegram.] 

Paris,  December  15.     1502-1634. 
Amdyesins,  Xew  York: 

(American  Dyes  Institute,  130  West  Forty-second  Street. ) 

Sailing  Olym'pic  15.     Please  arrange  through  Garvan  help  at  customs. 

Choate. 

October  22,  1920. 
Mr.  Joseph  H.  Choate.  Jr., 

American  Unofficial  Representative, 

7  Rue  de  Tilsett,  Paris,  France. 
My  Dear  ]\Ir.  Choate:  Since  vour  departure  I  have  received  some  more  clipi)ings 
from  Argus  Suisse  de  la  Pre.sse  S"  A.,  23,  Rue  du  Rhone,  Geneva.     Among  them  are 
several  from    L'Industrie  Chimque,  Paris,  issue  of  July,  1920,  in  which  there  are 
several  articles  of  interest: 

I  thought  you  might  like  to  have  your  attention  called  to  the  issue  relerred  to. 
With  kind  regards  I  am 
Sincerelv  yours, 

W.\(.  R.  Corwixe,  Secretary. 


October  25,  1920. 
Mk.  Joseph  tl.  Choate,  Jr., 

American  Unofficial  Representatiie, 

7  Rue  de  Tilsett,  Paris,  France. 
My  Dear  Mr.  Choate:  I  suppose  that  as  soon  after  your  arrival  as  possi))le  you 
will  file  your  cal)le  address  and  advise  us  what  it  is,  so  that  in  case  it  sliould  become 
neces-sary  to  cable  you  from  this  end  we  can  use  that  condense  1  address  instead  of 
the  full  "name— Seven  Rue  de  Tilsett,  Paris— otherwise  we  should  have  to  spell  out 
the  entire  address. 

With  kind  regards,  I  am, 
Sincerelv  vours, 

Wm.  R.  Corwike,  ."secretary. 


October  27,  1920. 
Mr.  Joseph  H.  Choate,  Jr., 

American  Unoffidfil  Representative, 

7  Rue  de  Tilsett,  Paris,  France. 
My  Dear  Mr.  Choate:  I  attach  hereto  copy  of  the  record  of  a  meeting  of  thr-  ad- 
visory committee  on  dyes  held  Tuesday,  October  26,  1920,  at  the  Merchants'  Club, 
at  noontime. 

The  minutes  embodv  a  r.solution  which  was  adopted  and  which  I  am  cabling  to 
you,  having  translated"  it  into  the  Beutley  code,  of  which  you  have  a  copy. 
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I  also  inclose  copy  of  the  cable  message  and  copy  of  it  in  the  form  in  which  it  was 
originally  drawn  up.  From  that  form  you  will  notice  that  there  being  no  word  for 
'  advisory,"  I  used  the  word  'advising,  "  and  as  there  was  no  code  word  for  "carter' 
I  used  'German  color  manufacturers. ""  WTiere  the  word  "dye ''  occurred  I  used  the 
word  for  'colour,'"  and  used  the  same  word  for  "dyestuffs."  I  hope  you  will  have 
no  trouble  in  making  the  translation. 
With  kind  regards  I  am. 
Sincerely  yours, 

Wm.  R.  Corwine,   Secretary. 


XOVEMEER    9,   1920. 
Mr.  Joseph  H.  Choate,  Jr.,  . 
7  Rue  de  Tilsett,  Paris,  Frcnce. 

My  De.\r  Mr.  Choate:  I  am  forwarding  herein  confirmation  of  cable  message  sent 
you  under  date  of  November  6,  1920.  Although  I  called  your  attention  to  the"  re  cent 
decree  published  by  Germany  covering  regulation  of  the  coal-tar  industry,  and  sug- 
gested that  if  you  had  not  seen  a  copy  of  it  you  let  me  know,  I  am  sendin?  you  a 
copy  herein.     I  had  an  extra  copy. 

I  also  inclose  article  from  to-day's  Times  entitled  "Germans  forming  gieantic 
trusts."  and  one  from  the  World  of  November  8,  entitled  "Teutons  build  big  com- 
bines to  prevent  economic  crash. "  I  thought  they  would  interest  vou.  Copies  are 
being  sent  out  to  all  our  members. 

Let  me  call  your  att^-ntionto  a  parliamentary  inquiry  on  the  antidumping  bill  and 
on  German  property  in  Britain  as  set  forth  on  pase  7  of"  the  London  Times  of  Fridav. 
October  29,  and  to  an  item  on  page  8  of  that  issue  entitled  "German  professors'" 
In  the  same  paper,  issue  of  Thursday,  October  28,  there  is,  on  page  7.  notice  of  an 
inciuiry  by  Mr.  Evelyn  Cecil  on  the  subject  of  the  importation  of  dves  into  Great 
Britain,  while  on  page  12  there  are  several  interesting  articles  on  "German  property 
in  Britain,"  "Germany  full  of  armaments."  while  on  the  following  page,  namely 
13,  there  is  an  editorial  entitled    "A  blow  at  the  treaty.  " 

In  the  issue  of  Wednesday.  October  27,  on  page  13  there  is  an  editorial  entitled 
'•By  whose  authority"?'  which  refers  to  British  relinquishment  of  claims  under  the 
treaty. 

I  call  your  attention  to  these  because  the  items  are  all  interesting  and  I  thought 
you  would  be  al^le  to  see  them,  if  you  wanted  to,  inthe  files  of  the  London  Times,  which 
I  assume  are  readily  accessible  in  Paris. 

I  inclose  item  bv  Dr.  Frank  Crane  on  "  Creative    *    *    *'." 


November  12.  1920. 
Mr.  Joseph  H.  Choate,  Jr., 

7  Rue  de  TiJsett,  Paris,  France. 

My  Dear  Mr.  Choate:  I  inclose  copy  of  a  cable  which  I  believe  is  self-explana- 
tory.    We  sent  it  at  about  4.30  this  afternoon. 
With  kinel  regards.  I  am. 
Sincerely  yours, 

Wm.  R.  Corwixe,  Secretary. 


November  12,  1920. 
Mr.  Joseph  H.  Choate,  Jr., 

7  i?we  de  Tilsett,  Paris,  France. 
My  Dear  Mr.  Choate:  Mr.  Poucher  sent  me  from  Boston  a  page  from  the  Evening 
Transcript  of  that  city,  issue  of  Tuesday,  November  9,  1920.  in  wjiich  is  printed  an 
arti<  le  on  the  recent  meeting  of  the  pVench  and  British  representatives  to  consider 
the  indemnity  problem.  It  is  the  fullest  account  that  I  have  seen  in  any  American 
paper  that  come  has  to  my  notice  and  I  forward  it  to  you  in  the  hope  that  it  mav  be 
of  intercut  to  you. 

A  similar  account  was.  I  believe,  published  in  the  Philadelphia  Ledger,  but  I  did 
not  see  it. 

The  papers,  through  cable  information,  state  that  there  is  a  feeling  of  relief  in  France 
over  the  settlement  of  the  question  which  seemed  to  be  producing  friction  between 
France  and  England. 
With  kind  regards,  1  am. 
Sincerely  yours, 

Wm.  R.  Corwinf,  Secretary. 
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November  26.  1920. 
Mr.  Jo.sEPH  ("no.\TE,  Paris,  France. 

My  De.\r  Mr.  Choate:  I  send  you  lierein  confirmation  of  message  whicli  \va8 
cabled  you  this  afternoon,  the  confirmation  being  both  in  cipher  and  the  English 
words  from  wiiich  the  coding  was  done. 

I  also  send  you  clipping  from  the  New  York  Times  of  to-day  containing  the  art'de 
by  Charles  ll.'(inisty,  the  Paris  correspondent  of  that  paper,  referred  to  in  the  cable 
message.  There  is  another  clipping  inclosed  from  the  Daily  New  Record  of  the  24th 
of  November,  which  we  thought  you  would  like  to  read.  This  article  by  M.  D.  C. 
Crawford  goes  further  than  even  some  of  our  opponents  have  done  when  the  bill  was 
under  consideration   and  it  was  being  openly  fought. 

Although  you  may  iiave  seen  the  Textile  Alliance  Bulletin  No.  38  referred  to  in 
cable  No.  (5.  I  send  you  copy  herein. 
With  kind  personal  regards.  I  am 
Sincerelv  yours. 

Wm.  R.  Corwine. 
Secretary  for  Legislative  Commitlee. 


December  7.  H)20. 
Choate. 

Hotel  La  Peroiise.  Paris.  France: 
Your  letter  No.  3  of  November  10  received.     Efforts  are  being  made  to  secure  the 
passage  of  our  bill  at  the  short  session. 

Amdyeins. 


[Cable  No.  8.] 
Cho.\te.  Paris,  France: 

Studv  tlie  workings  French  dye  embargo  and  tariff.  They  have  two  committees, 
one  composed  of  dve  manufacturers  and  the  other  consumers.  These  committees 
come  togetlier  in  one  joint  committee.  This  committee  passes  on  all  applications  and 
fixes  (|uantities.  They  appear  to  have  solved  the  problem  better  than  any  other 
country  and  therefore  iia\e  avoided  the  issues  which  have  arisen  in  ogther  countries. 
The  secret  lies  in  the  fact  that  the  committeemen  are  interested  in  both  industries. 
Studv  the  tariff  willi  minimum  and  maximum  and  coefficient  rates. 

Amdyeins. 

Mr.  Choate;  When  I  left  over  there  I  left  with  Mr.  Roland  Boyden.  the  American 
delegate  to  the  coininission.  a  memorandum  stating  my  views  as  being  the  position 
whicli  the  Reparation  ( 'oinmission  should  take,  and  I  offer  a  copy  of  that  memorandum. 
It  is  the  only  copy  I  have,  and  I  hope  I  may  have  it  back  later. 

The  Chairman."  That  will  he  received  and  marked  as  an  exhibit. 

The  paper  last  referred  to  was  marked  "Choate  Exliibit  3,  not  copied." ) 

Nlr.  Choate.  T  may  state  that  the  file  of  correspondence  which  I  have  produced  is, 
of  course,  the  property  of  the  American  Dyes  Institute  and  should  be  returned  to 
them.     The  memorandum  is  mv  own  property. 

Tlie  Chairman.  And  the  facts  as  you  set  them  out  were  facts  as  you  then  thought 
and  now  consider? 

Mr.  Choate.  Yes,  sir.  I  may  also  say,  a?  this  was  correspondence  between  lawyer 
and  c'lient.  it  was  with  absolute  frankness,  and  it  could  not  be  produced  here  now 
except  with  the  consent  of  the  attorney  as  well  as  the  client.  That  con.sent  is  now 
given  with  the  utmost  fullness,  and  I  call  attention  to  the  privilege  only  because  it 
was  not  pos.sible  to  reciuire  its  production  without  that  consent. 

The  Chairman.  Y'ou  give  that  consent  now? 

Mr.  Choate.  Y'es,  sir. 

The  Chairman.  And  I  assume  the  client's  consent  mu.'^t  l)e  given  alw? 

Mr.  Choate.  Yes,  sir.  Some  comment  was  made  by  Senator  King  as  to  disburse- 
ments. The  entire  expense  of  my  trip,  as  shown  in  the  American  Dyes  Institute 
statement,  amounted  to  some  one  thousand  four  hundred  and  eighty  and  .«ome  dollars. 
A  large  part  of  that  wa^  covered  by  the  expense  of  the  stateroom  in  going  and  returning. 

The  Chairman.  IIow  long  were  you  gone? 

Mr.  Choate.  Some  seven  weeks. 

The  Chairman.  How  you  went  and  returned  on  that  amount  in  view  of  the  living 
in  Washington  is  a  matter  of  wonder. 

Mr.  Choate.  The  reason  I  could  was  I  never  attempted  to  put  down  all  of  the 
expenses;  the  rest  came  out  of  my  own  pocket. 
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The  only  other  sums  which  I  have  received  from  the  American  Dyes  Institute  was 
the  fee  of  $25,000,  covering  all  work  up  to  1921,  and  the  sum  of  §1,400  and  some  cents 
of  disbursements,  coA-ering  disbursements  by  me  on  a  number  of  trips  to  Washington, 
and  to  a  half  dozen  other  cities,  during,  say,  a  year  and  a  half;  and  about  $30  in  dis- 
bursements also  included  in  the  bill  for  disbursements  on  the  Paris  trip. 

I  should  also  state  that  the  trips  to  London  and  Paris  were  undertaken  to  consult 
with  Lord  iloulton,  who  during  the  war  had  been  the  British  minister  of  munitions, 
and  who  knew  more  about  that  feature  of  the  Versailles  treaty  than  any  other  person  ; 
and  in  Paris  with  Henry  Birchenough  and  others,  who  were  in  position  to  advocate 
before  the  Reparation  Commission  the  same  measures  which  I  was  advocating.  I 
went  there  to  try  to  persuade  them  to  take  the  same  position  which  I  did. 

Now,  Mr.  Chairman,  I  have  had,  from  the  beginning  of  the  legislative  fight  in  this 
matter,  a  very  broad  general  acquaintance  with  everything  that  has  gone  on,  and 
have  naturally,  both  in  that  work  and  in  the  work  in  the  Alien  Property  Custodian's 
office,  acquii-ed  a  very  broad  familiarity  Avith  the  industry  generally.  And  now  and 
at  any  time  I  shall  be  onh-  too  happy  to  give  you  the  benefit  of  whatever  knowledge 
I  may  possess  and  to  answer  any  questions  which  you  maj'  deem  relevant.  That  is 
all  I  want  to  say  at  the  present  time. 

The  Chairman.  You  are  a  member  of  the  bar,  Mr.  Choate? 

Mr.  Choate.  A  member  of  the  bar  of  the  State  of  New  York  and  of  the  Supreme 
Court  of  the  L'nited  States. 

The  Chairman.  How  long  have  vou  been  practicing  vom-  profession,  Mr.  Choate? 

Mr.  Choate.  Since  1902. 

The  Chairman.  Engaged  in  general  practice? 

ilr.  Choate.  Yes,  sir. 

The  Chairman.  And  as  of  a  certain  time  you  became  adviser  or  in  some  wav  con- 
nected with  the  Alien  Property  Custodian?  " 

:Mr.  Choaie.  In  the  very  early  spring  of  191S  I  was  as':ed  to  undertake  the  work 
in  the  Alien  Property  Custodian's  office  of  the  chemical  section  of  the  Bureau  of 
Investigation,  the  purpose  being  to  find  out  what  the  German  ownership  and  interest 
was  in  the  chemical  in  iustry  in  America,  and  to  assist  in  its  seizure. 

The  Chairm.\n.  Who  was" that  officer  then? 

Mr.  Choate.  There  was  no  such  officer  then,  l)ut  the  Bureau  of  Investigation  was 
in  charge  of  Mr.  Francis  P.  Garvan,  afterwards  Alien  Property  Custodian. 

The  Chairman.  How  long  did  you  continue  in  that  position  or  performing  that 
work . 

Mr.  Choate.  Until  about  April  1,  1919.  It  is  impossible  to  giA-e  the  exact  date, 
as  I  gave  it  over  gradually. 

The  Chairman.  I  do  not  ask  you  to.  And  during  that  period  you  made  investi- 
gations as  to  the  matters  just  referred  to? 

Mr.  Choate.  It  was  my  duty  to  investigate  every  American  chemical  company 
and  chemical  works  in  which  the  possibility  of  (lerman  interest  appeared  and  in  that 
connection  I  examine  1  the  officers,  I  think,  of  the  most  of  the  important  chemical 
companies  in  America,  except  those  which  were  engaged  exclusively  in  heavy  chem- 
ical bu-iness  in  which  there  was  no  GeiTiian  interest. 

The  CH.A.IRMAN.  And  when  did  you  become  counsel  or  attoiney  for  the  American 
Dyes  Institute,  about  when? 

Mr.  Choate.  In  the  spring  of  1919.  At  the  time  it  became  apparent  that  it  would 
be  necessary  to  lay  before  Congress  the  facts  in  regard  to  this  industry  in  a  more  com- 
plete form  than  the  farts  had  ever  been  presented  to  Congress  in  regard"  to  any  industrA'. 
they  asked  me  to  serve  in  that  capacity.  I  told  them  that  I  had  no  political  experience 
whateA^er,  that  I  had  never  had  anything  to  doAA-ith  any  legislative  campaign  AAiiatever, 
with  any  tariff  question  Avhatever,  and  suggested  to  them  that  that  was  jirobably  not  the 
kind  of  assistance  they  needed.  They  responded  that  on  the  (ontrarA-,  Avhat  the)- 
wanted  Avas  sim]:)ly  to  get  the  facts  before  Congress  in  the  l>est,  most  direct,  dearest 
possi'ble  shape,  and  that  for  that  purpose  A\hat  they  required  Avas  the  laA\yer  who  knew 
most  about  the  industry,  and  not  the  laAvj-er  Avho  knew  most  about  politics  or  the 
Congressmen.     On  those  terms  I  agreed  to  serve. 

The  Chairman.  You  were  ft"ee  to  ac(  ejit  that  employment,  were  a'ou,  in  A-our  own 
mind? 

Mr.  Choate.  Entirely.     My  law  l)usines8  had  ceased. 

The  Chairman.  Well,  you  know  the  force  of  my  question;  you  had  no  interests 
whir  h  made  it  unjjrofessional  for  you  to  acr  opt  that  particular  employment? 

Mr.('H()ATE.  I  had  no  interests,  professionally  or  otherwise.  1  had  no  .stock  in  any 
chemical  company  except  that  in  my  father's  estate  there  Avere  a  foAv  hundred  shares 
of  stock  of  one  of  the  fertilizer  companies,  which  do  not  come  into  this  matter  at  all. 
I  haAc  no  interest  in  any  chemical  (  ompany,  no  interest  as  far  as  I  know  in  any  textile 
or  dye-consuming  company. 
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The  Chairman.  So  that  you  accepted  what  we  may  call  professional  employment? 

Mr.  Ohoate.  Precisely. 

The  Chairman.  And  have  thence  hitherto  represented  the  institute  in  certain 
activities. 

Mr  Choate.  Yea. 

The  Chairman.  Among  them  was  this  trip  to  Europe  which  you  told  us  about. 

Mr.  (■HO ate.  Yes. 

The  Chairman.  And  your  duties  have  called  you  here  to  Washington  from  time  to 
time,  I  infer. 

Mr.  Choate.  Very  many  times.  I  think  that  I  can  give  you  the  total  number  of 
trips  if  you  would  like,  but  I  think  that  at  the  time  the  pa\Tnent  to  me  was  made 
in  October,  1919,  for  services  up  to  that  date,  I  had  made  at  least  19  trips  to  Wash- 
ington, one  of  which  was  from  Canada  in  the  middle  of  the  summer,  breaking  up  a 
vacation.  I  had  spent  the  larger  part  of  one  summer  in  Washington  while  hearings 
were  going  on.     I  had  made  trips  to  a  large  number  of  other  cities. 

The  Chairman.  Yes.  Well,  arriving  here  in  Washington  you  met  and  talked  with 
the  different  Senators  and  different  Members  of  the  House. 

Mr.  Choate.  At  the  time  of  the  hearings  heiore  the  House  Ways  and  Mean.s  Com- 
mittee I  think  that  I  talked  with  two  or  three  Members  of  the  House  onh',  before  the 
hearings  were  held.  During  the  course  of  the  hearings  I  talked  with  perhaps  half  a 
dozen  members  of  the  Ways  and  Means  Committee,  and  perhaps  two  or  three  other 
Congressmen  outside.  Those  talks  were  entirely  directed  to  straightforward  argument 
on  the  facts,  and  of  course  to  the  discussion  of  the  particular  measures  under  con- 
sideration. 

1  may  say  that  from  the  time  the  first  bill  was  introduced  hardly  a  week  went  by 
when  some  change  was  not  suggested,  from  some  responsible  quarter,  in  legislation. 
Each  change  had  ]iotential  cay)acity  to  revolutionize  the  entire  measm-e,  and  each 
change,  therefore,  required  the  most  careful  possible  consideration. 

The  Chairman.  Well,  you  presented  your  views  to  those  with  whom  you  con- 
versed? 

Mr.  Choate.  Yes. 

The  Chairman.  You  would  advance  the  \-iews  which  you  thought  were  right  in 
the  interest  of  your  client  and  the  interest  of  the  industry;  is  that  the  fact? 

Mr.  Choate.  Precisely.  And  of  course  at  the  same  time  I  was  also  ha^■ing  every 
possible  interview  with  consumers  of  dyes,  with  producers  of  dyes,  and  with  every 
other  person  I  could  think  of  who  was  likely  to  be  interested  in  the  subject. 

The  Chairman.  Let  me  ask  you  this:  There  is  the  Chemical  Foundation:  there 
is  the  Textile  Alliance;  there  is  the  American  Dyes  Institute:  and  there  are  a  large 
number  of  dye  manufacturers.  Now,  I  \\i8h  you  would  advise  the  committee  as  to 
this:  Are  these  several  three  associations  working  in  harmony,  or  are  they  hostile 
the  one  to  the  other? 

Mr.  Choate.  There  is  no  hostility  that  I  know  of.  The  work  of  the  Textile  Alli- 
ance is  entirely  approved  by  the  other  two  organizations,  so  far  as  approval  is  appro- 
priate to  either.  The  work  of  the  Textile  Alliance  is  entirely  a])proved  by  the  Dyes 
Institute,  because  it  represents  the  supply  to  the  American  consumer  of  those  nec- 
essary foreign  dyes  which  are  not  made  here. 

The  Chair.man.  Assuming  that  it  is  a  wise  public  policy  to  develop  the  American 
dye  industry,  what,  in  yoiir  opinion,  is  the  best  way  to  accomplish  that  result?  By 
what  kind  of  legislation? 

Mr.  Choate.  I  think  there  is  no  possible  way  to  do  it  except  by  what  has  been 
termed  a  temporary  selective  embargo,  and  if  you  would  like  to  nave  me  give  the  rea- 
sons for  that  1  shall  be  ver\'  glad  to  do  so.  I  have  given  them  very  fully  a  number  of 
times,  more  fully  than  I  can  prol)ably  give  them  now,  and  for  that  purpose  I  should 
like  to  refer  you  to  a  brief  which  I  filed  with  the  Senate  Finance  Committee  at  the 
hearings  last  summer,  which  1  think  is  in  the  record.  At  the  same  time,  I  should  like 
to  state  them  briefly  now,  not  in  full. 

The  Chairman.  Without  elaboration? 

Mr.  Choate.  Without  elaboration.  The  first  reason  is  this,  that  no  industry  in 
the  history  of  the  country  has  ever  been  up  against  a  competitor  such  as  the  German 
dye  trust. 

The  Chairman.  Well,  now,  I  interrupt  you  right  there  to  direct  your  mind  to  some 
statements  which  have  been  made  as  to  the  present  strength  of- the  German  dye  manu- 
facturers. \Miat  I  would  like  to  <^et  at,  if  you  are  informed,  is  this:  Are  the  German 
manufacturers  to-day  strong,  active,  and  able  to  carry  on  a  destructive  competition 
with  the  American  dye  manufacturers;  and  if  so,  then — I  go  back  to  my  question — 
what  is  the  best  method  to  develop  the  American  dye  industry',  assuming  that  that  is 
a  desirable  industry'  to  fo-ster  and  build  up? 
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Mr.  Choate.  I  think  there  can  be  no  doubt  that  the  German  trust  at  the  present 
date  is  as  strong  as  it  ever  was,  and  I  base  that  statement  on  a  number  of  facts.  The 
best  estimates  available  as  to  the  actual  investment  in  the  German  dye  companies 
before  the  war  were  to  the  effect  that  five  hundred  millions  of  dollars  in  gold  were 
actually  invested  there.  It  was  the  most  lucrative  industry  in  the  German  Empire 
in  the  sense  of  paying  the  largest  return  on  the  permanent  capital,  and  I  believe  that 
up  to  the  present  date  the  dividends  of  the  chief  dye  companies  have  not  averaged 
less  than  16  per  cent. 

I  submitted  the  exact  facts  to  the  Senate  Finance  Committee  m  the  session  last 
summer,  and  to  those  I  would  refer  you. 

The  Chairman.  Where  are  they  found,  Mr.  Choate? 

Mr.  Choate.  I  can  not  give  you  the  exact  page. 

The  Chairman.  What  document? 

Mr.  Choate.  It  is  in  my  testimony  in  the  volume  which  you  have  before  you. 

The  Chairman.  So  that  we  can  turn  to  it:  In  the  hearings  before  the  Committee 
on  Finance,  United  States  Senate  on  the  proposed  tariff  act  of  1921  (H.  R.  7456), 
dyes  embargo. 

'Mr.  Choate.  Yes.  On  this  subject  I  will  file  hereafter  a  statement  by  the  Depart- 
ment of  Commerce  showing  the  capitaliztion  and  dividends  of  the  components  of  the 
German  trust,  and  the  division  of  profits.  The  net  upshot  of  it  is  about  like  this— 
I  will  give  it  to  you  from  memory. 

The  Chairman.  Well,  pardon  me.  I  interrupted  to  put  the  question  for  brevity's 
sake :  Is  it  your  present  information  that  the  German  dye  manufacturers  are  strong 
and  well  equipped  to  carry  on  their  work? 

Mr.  Choate.  It  is. 

The  Chairman.  Now  that  being  assumed,  and  assuming,  again,  the  desirability  of 
building  up  our  industry,  I  recur  to  my  question:  What  would  you  suggest  as  to  the 
best  way  to  achieve  that  result? 

Mr.  Choate.  I  say  the  selective  embargo,  the  temporary  selective  embargo  is  the 
only  way,  for  a  number  of  reasons.     First,  the  strength  of  the  German  trust.     Second, 

its  T*11 1 il  iPSSTlPSS 

If  you  will  read  the  report  of  the  Alien  Property  Custodian  on  the  subject  of  the 
chemical  industry,  you  will  see  that  wherever  any  American  has  gone  into  any  new 
branch  of  the  chemical  industry,  the  Germans  have  always  in  the  past  endeavored 
to  destroy  it  by  destructive  und"erselling.  As  this  was  done  before  the  war,  when  the 
German  industry  was  not  unified,  but  was  competing,  consisted  of  competing  units, 
I  think  it  is  fair  to  assume  that  the  same  process  will  be  carried  on  more  destructively 
now  that  the  German  industry  is  in  a  single  hand,  with  its  power  wielded  by  a  single 
man.  . 

The  Chairman.  In  other  words,  there  would  be  what  you  may  call  a  commercial 

war. 

Mr.  Choate.  A  commercial  war  of  the  bitterest  kind,  because  the  Germans  have  at 
stake  this  enormous  investment.  They  are  barred  out,  as  shown  in  Mr.  Cone's  speech, 
which  Mr.  Poucher  read,  from  most  of  their  old  markets.  They  are  organized  to  sup- 
ply the  world,  and  you  can  not  run  an  industry  which  is  organized  to  supply  the  world, 
to  supply  only  the  limited  market  of  (lermany  and  South  America  and  China,  and  still 
run  it  at  a  profit.     That,  I  think,  is  obvious.  .      ,.      ,        ,•    , 

The  Chairman.  I  assume  that  you  carry  in  your  mind,  which  I  am  inclined  to  think 
should  be  the  controlling  thought  of  us  all,  that  we  are  bent  upon  developing  our  own 
industries  rather  than  upon  destroying  those  of  another  nation. 

Mr.  Choate.  Certainly. 

The  Chairman.  We  are  simply  trying  to  act  for  the  good  of  our  own  country,  with- 
out malice,  or  without  any  hatred  surviving  to  injure  others,  for  we  have  a  treaty  of 
peace  with  (iertnany  now. 

Mr.  Choate.  Yes.  Now  the  second  reason  is  that  Germany  has  such  advantages 
in  the  industry  that  at  the  present  time  it  will  be  quite  impossible  for  our  manufac- 
turers to  compete  with  her  in  the  manufacture  of  dyes  on  anything  approaching  a 
level  l)a8is,  oven  if  the  competition  was  legitimate,  and  I  do  not  anticipate  legitimate 
competition.  ,      ,  •  , 

The  Chairman.  Well,  in  what  way?  Sometimes  words  are  used  whicli  are,  in  a 
sense,  ambiguous.  Of  course,  there  is  the  word  "competition";  that  carries  a  certain 
thought.  Now,  competition  is  sometimes  legitimate  and  sometimes  it  will  be  illegiti- 
mate. 1        II- 

Mr.  Choatk.  By  illegitimate  competition  I  mean  such  methods  as  underselling, 
by  sales  below  cost,  full-line  forcing,  and  outright  deceptive  methods;  all  of  which, 
judging  lYoin  past  experience.  I  should  expect  the  (ierman  trust  to  employ. 

The  primary  advantages  which  the  Ciermans  have  over  our  iinhistry  are  two — first, 
experience;  second,  combination. 
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Tlic  advantage  of  experience  can  not  he  over  estimated.  They  have  heen  in  the 
hiKsiness  fiO  years  to  our  5.  This  t)usiness  is  not  like  an  ordinary  manufacturing 
husinest^.  When  you  make  a  dye  the  process  is  not  like  the  process  of  making;  shoes 
or  furniture  or  clothes,  the  shapins;  of  raw  materials  into  a  new  form,  where  you  get, 
necessarily,  if  you  have  any  knowledge  of  your  job  at  all,  100  per  cent  of  your  raw 
material.  It  consists  of  consecutive,  pyramidal  chemical  processes.  You  start  with 
two  or  three  raw  materials  mixed  in  a  vat;  you  start  a  chemical  reaction;  you  destroy 
every  one  of  those  materials  in  toto,  and  you  get  a  new  lot.  Of  those  only  one  is  what 
you  wanted  to  go  on  with.  You  take  that  and  mix  it  with  other  materials,  start  a  new 
reaction;  again  you  destroy  everything  and  get  a  new  lot;  again  only  one  is  what  you 
want  to  go  on  with. 

In  each  of  these  processes — and  many  of  the  dyes  require  9  to  12  such  successive 
processes— you  may,  if  you  know  your  job,  save  90  per  cent  of  what  you  ought  to  get. 
If  you  are  new  at  your  job  you  will  lose  90  per  cent.  And  it  needs  no  algebra  to  show 
you  what  a  loss  of  90  per  cent  of  90  per  cent  of  90  per  cent  is  in  three  processes,  let 
alone  12. 

It  is  easy  enough  to  work  the  \aelds  up  so  that  in  each  step  the  losses  are  reduced 
from  90  per  cent  to  50  per  cent,  but  to  get  the  yield  up  from  50  per  cent  to  80  per 
cent  or  90  per  cent,  as  the  Germans  have,  is  a  matter  of  years  of  experience,  and  so 
in  all  new  products  we  lose  a  vast  proportion  of  the  raw  materials  and  labor  which 
the  Germans  save. 

Now,  as  regards  the  advantages  of  combination.  The  German  trust  is  able  to  elimi- 
nate innumerable  wastes.  In  this  country  we  are  unable  to  combine  in  such  a  way 
as  to  avoid  duplication.  In  Germany  a  given  intermediate  that  is  necessary  for  the 
manufacture  of  a  great  number  of  dyes  will  be  made  by  one  or  two  factories.  All 
the  rest  will  furnisli  the  information  and  experience  which  they  have  to  better  the 
work  of  those  factories.  In  this  country  it  is  "Each  man  for  himself,  and  the  devil 
take  the  hindmost." 

As  an  example  of  that  may  be  cited  the  case  of  one  important  intermediate  which 
at  one  time  12  different  manufacturers  were  making.  The  market  was  not  sufficient 
to  keep  busy  the  factories  of  any  two.  Twleve  sets  of  workers  and  plants  were  devoted 
to  that  entirely  unnecessary  undertaking.  There  was  an  enormous  waste  which  we 
suffered  and  which  the  Germans  saved. 

The  Chairm.w.  Well,  we  have  a  different  theory  of  economy,  political  economy. 

Mr.  (HOATE.  You  understand  1  am  not  quarreling  with  the  theory.  1  am  merely 
stating  the  fact. 

The  Chairman.  Certainly. 

Mr.  Choate.  Again,  the  essence  of  this  industry  as  a  business  is  l)y-products. 
Among  the  thousands  of  products  wliich  the  indu.stry  makes  there  is  hardly  one 
which  does  not  in  its  manufacture  necessitate  the  production  of  by-products. 

The  CiiAiKiMAN.  Now,  of  course,  you  as  a  lawyer  are  familiar  with  the  Sherman 
law  and  with  decisions  interpreting  or  construing  that  law  in  various  cases  which  have 
come  before  the  courts.  Our  attention  has  recently  been  called  to  this  hardwood- 
lumber  case  in  regard  to  the  open-price  plan.  In  other  words,  s])eaking  generally, 
various  corporations  or  firms  may  so  combine  as  to  bring  about  economic-  saving  and 
ultimate  cheaper  products.  Nevertheless,  the  combination  may  be  said  to  be  in 
violation  of  the  Sherman  law.  Now  from  your  knowledge  of  these  three  associations, 
namely,  the  Chemical  Foundation,  the  Textile  Alliance,  the  American  Dyes  Institute, 
is  there  any  combination,  confederation,  or  arrangement  entered  into  by  these  com- 
panies in  regard  to  the  control  of  the  American  dye  industry? 

Mr.  Choate.  Not  the  remotest.  I  may  say  that  neither  the  Chemical  Foundation 
nor  the  Textile  Alliance  is,  so  far  as  I  know,  in  a  position  to  exercise  any  control. 

The  Chairman.  As  to  the  American  dyes? 

Mr.  Choate.  As  to  the  American  dyes.  I  may  say  this — that  never  in  my  life 
have  I  encountered  a  body  of  men  who  were  so  incapable  of  combining  for  any  purpose 
as  the  members  of  their  institute.  I  have  never  met  a  body  of  men  who  were  so  prone 
to  disagree  al)OUt  almost  anything  which  could  be  l)rought  before  them  as  a  body. 

The  Chairman.  The  memliership  is  made  up  of  different  individuals,  corporations? 

Mr.  Choate.  Different  corjiorations  and  tirms  engaged  in  the  manufacture  of  dyes. 
And  it  includes — in  spite  of  the  fact  that  it  includes  about  35  or  40  out  of  <S;3  dye 
makers — it  includes  all  the  larger  ones,  and  almost  all  the  substantial  ones  in  the 
country. 

The  (,'hairm.jin.  How  about  those  not  members  of  the  institute,  the  larger  number 
of  the  sum  total?  Are  they  engaged,  so  far  as  you  know,  in  active  competition  one 
with  the  other? 

Mr.  Choate.  As  far  as  I  know  the  competition  is  active  among  themselves  and  with 
the  members  of  the  institute.  Of  course  I  have  no  personal  knowledge  of  that;  but 
I  have  heard  continual  complaint.     I  have  heard  from  every  member  of  the  institute 
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who  has  talked  with  me,  and  most  of  them  have  at  times,  objection  to  disclosure  to  the 
other  members  of  the  institute  of  all  sorts  of  facts  which  seemed  to  me  ought  to  be 
common  property  on  the  ground  that  it  might  furnish  to  their  competitors  information 
which  those  competitors  could  use  to  their  disadvantage.  . 

The  Chairman.  Do  these  nonmember  manufacturers  complain  that  your  insti- 
tute is  an  organized  bodv  operating  against  the  nonmembers?  ■   ,    •    • 

Mr.  Choate.  I  have  never  heard  a  word  of  such  complaint,  and  I  think  it  impos- 
sible, liecause  anv  dye  maker  in  the  country  could  ha\e  become  a  member  of  the 
institute  at  any  time,  practically  speaking,  unless  there  appeared  to  be  a  German 
interest  in  his  company.  .,,.-,^,-,.        i. 

May  I  conclude  what  I  had  to  say  as  to  the  reasons  for  the  kind  of  legislation  that 

is  necessary? 

The  Chairman.  Yes.  ,  ,       ,  ,      , 

Mr.  Choate.  The  combination  of  the  German  trust  enables  them  to  make  the  most 
extraordinary  economic  use  of  the  by-products.  The  difference  between  a  profit- 
able dye  industry  and  an  unprofitable  dye  industry  depends  on  what  goes  into  the 
sewers".  The  small  concern  making  a  by-product  it  can  not  help  making  and  which 
it  can  not  sell  has  to  dispose  of  it  by  throwing  it  away.  In  many  cases  the  large  con- 
cern could  find  a  use  for  that  by-product,  or  a  means  of  so  var>ing  the  process  of  manu- 
facture that  that  by-product  would  not  be  produced.  \Mien  the  concern  is  so  large 
that  it  includes  theentire  resources  of  the  country,  as  in  the  case  of  the  German  trust, 
there  is  hardly  anv  bv-product  which  can  not  be  utilized,  and  by  the  German  trust 
thev  are  often  utilized  in  an  extraordinarily  profitable  way.  They  are  utilized  in 
the" production  of  drugs,  which  sell  not  for  cents  a  pound,  but  for  dollars  an  ounce, 
with  a  most  admirable  result  upon  the  financial  sho^\ing  of  the  concern.  That  is 
impossible  to  the  smaller  members  of  our  industry,  and  to  the  industry  as  a  whole. 

Now,  the  third  reason  why  this  sort  of  legislation  is  necessary  is  that  the  German 
trust  with  this  motive  to  destroy  our  industry,  and  with  the  advantages  which  it 
has  has  at  its  disposal  a  method  of  destruction  which  is  perfectly  simple  and  proof 
against  any  legislative  protection  other  than  an  embargo.  That  is  the  method  which 
we  call  selective  attack.  •  ,      u , 

It  so  happens  that  no  American  dye  maker  makes  money  on  any  considerable  num- 
ber of  his  products.  The  older  products,  the  great  staple  dyes  which  have  been  manu- 
factured long  enough  so  that  the  yields  are  large  and  the  work  economically  earned  on. 
skillfully  carried  on,  are  made  by  a  great  many  people  in  tliis  country,  and  the  compe- 
tition is  fierce.  The  prices  have  been  consecutively  reduced  from  the  beginning  on 
practically  all  these  staple  products,  and  it  is  perfectly  well  known  now  that  on  none  of 
them  does  any  manufacturer  in  this  country  make  any  considerable  amount  ot  money 

at  the  present  time.  ,      ,  ^,  •      i-i      -.aa  j 

On  the  other  hand,  at  the  other  end  of  the  scale  there  are  something  like  200  dyes 
renorted  bv  the  Tariff  Commission  to  he  made  by  one  member  only.  Almost  all  ol 
these  are  skall  products  and  new  products.  In  the  case  pf  every  new  product  the 
manufacturing  losses  are  so  tremendous  and  the  burden  ot  overhead  created  by  the 
npce'^'^arv  expenditures  for  research  to  enable  them  to  do  the  work  at  all  is  so  great  that 
on  those" also  the  manufacturer  can  not  possibly  make  money  yet  The  result  i.'^  that 
the  American  maker  makes  money  on  only  two  or  three,  or  halt  a  dozen  lu  the  largest 
cases  ■  of  those  dves  in  which  he  has  some  special  advantage,  some  special  peculiarity 
in  nualitv  some  relation  of  the  product  to  other  products  which  cheapens  his  manu- 
facture or'some  particular  hold  on  the  market.  The  Germans  know  which  those  dyes 
are  iust  as  well  as  anybody  else.  Their  information  as  to  our  industry  is  complete  and 
full  Vll  it  has  to  do  to  ])Ut  out  of  business  any  American  manutacturer  is  to  select  his 
money-making  dves.  most  of  wliich  are  not  large,  bulky  products,  bring  m  a  tew  hun- 
dred thousand  pounds  of  those,  constituting  a  year's  supply,  and  sell  them  below  <^ost 

or  give  thefn  awav.  ,         .  ...  ^i    „^  ^„„^ 

You  <ould  put  a  duty  of  a  thousand  per  cent  on  American  valuation  on  those  dyes 
and  still  the  Germans,  bringing  in  a  few  hundred  thousand  pounds,  costing  them,  we 
will  sav  a  dollar  a  pound,  paAang  $10  a  pound  duty,  it  ^vill  he  only  a  matter  ot  a  lew 
millioii  dollars  at  the  outsidd  to  put  out  of  business  the  largest  American  manutac- 
turer Thev  could  then  pick  off  the  next  largest,  an.l  it  would  not  reciuire  more  than 
one  or  two  s'uch  lessons  to  cause  every  other  manufacturer  in  the  country  to  ^tbdraw 
from  the  business.  That  is  the  method  of  selective  attack.  And  as  long  as  that  method 
exists  no  tariff,  no  matter  how  high  you  make  it,  will  protect  this  industry. 

The  Chmrmxn.  We  have  been  told  that  there  is  active  and  bitter  competition 
among  the  American  dye  manufacturers.     Now.  if  an  embargo  is  placed  on  the 
imported  dyes  this  competition  presumably  will  go  on. 
Mr.  Cho.\te.  Yes. 
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The  Chairman.  Now,  it  has  been  suggested  that  the  result  of  that  bitter  compe- 
tition will  be  that  the  larger  or  more  powerful  manufacturers  A\-ill  put  out  of  y)UsinesB 
the  smaller,  less  powerful  manufacturers,  and  keep  on  so  doing  until  a  very  few, 
perhaps  ultimately  one  American  concern,  will  control  the  situation  and  bring  aViout 
what  you  might  ca'U'a  national  monopoly  of  the  dye  business.  Those  suggestions  have 
been  made,  those  fears  expressed.  Hence,  perhaps,  the  suggestion  that  an  embargo 
is  an  unwise  thing  or  that  it  would  be  unwise  to  continue  it.  Is  it  your  opinion  that 
such  a  result  would  follow?  ,       •     ,        • 

Mr.  Choate.  No.  I  do  not  see  that  the  industry  is  different  from  other  indu-^tnee 
in  that  respect,  and  I  think  the  history  of  the  country  has  shown  that  where  a  tanff 
has  acted  as  a  complete  prohibition  of  imports  that  result  has  not  followed.  I  think, 
moreover,  that  the  chemical  indu.stry  is  less  likely  to  produce  a  domestic  monopoly 
than  most  other  industries  for  a  number  of  reasons. 

In  the  first  pla<e,  it  is  an  industry  which  is  developing  so  constantly  and  with  such 
enormous  strides  that  unless  vou  could  get  a  monopoly  of  brains  you  could  not  monopo- 
lize tlie  industry,  even  if  you  had  the  will.  There  is  hardly  a  proce.ss  in  use  that 
may  not  be  radically  improved  to-morrow  by  the  invention  of  almost  anyone— a,ny 
chemist,  I  mean— anv  scientist.  It  is,  moreover,  impossible  for  a  large  concern  which 
manufactures  hundreds  of  thousands  of  products  to  devote  the  same  attention  to  each 
that  can  be  devoted  bv  an  individual  manufacturer.  There  is,  therefore,  a  wide 
field  for  the  small  men  in  specialty  production.  There  is  scarcely  any  product  which 
a  reilly  skillful  chemical  manufacturer  devoting  himself  to  the  production  of  that 
alone  can  not  make  either  better  or  cheaper  than  the  big  concern  can  if  he  does  his 
own  scientific  work  and  furnishes  his  own  overhead.  Even  in  Germany  that  has 
alwavs  been  true,  and  there  have  always  been  a  number  of  small  manufacturers 
existing  bv  the  side  of  the  lUg  Six  who  have  not  been  put  out  of  business  by  the  <om- 
petition  of  their  larger  competitors.  I  do  not  see  any  reason  why  it  should  not  be 
so  here.  •       i        •     i 

Furthorraore,  there  is  almost  no  profhut  manufactured  in  the  organic  chemical 
industry  which,  if  it  becomes  unprofitable  will  compel  its  manufacturer  to  scrap  hia 
entire  plant  and  investment.  When  you  make  produ-t  A  you  are  on  the  point  in  the 
stage  of  your  manufacture  of  making  products  B  and  C  If  product  A  becomes  un- 
prolitable  you  can  very  frequently  switch  off  into  products  B  and  (\with  profitable 
results.  So  that  vour 'small  maniifa'turer  who  finds  his  business  being  cut  into  by 
the  large  manufa  "turer  is  very  frequently  able  to  change  his  produ-tion  slightly  and 
get  awav  from  the  particular  competition  in\olved.  .So  I  say  that  this  industry  is 
less  than  other  industries  likely  to  result  in  a  domestic  monopoly  if  the  foreign  compe- 
tition is  shut  off. 

And  in  that  ( onnection  let  me  point  out  this.  The  small  manufacturer  will  usually 
not  make  his  o%vti  inter mediatets.  He  wll  start  with  work  which  has  already  been 
done  for  him  to  a  certain  extent. 

The  Chairman.  I  have  been  many  times  prompted  to  ask  this  question  for  the 
record:  What  are  we  to  understand  by  the  term  'intermediates?'  I  mean  for  the 
record  and  for  thos-'  who  have  not  followed  this  hearing. 

Mr.  Choatk.  Intermediates,  I  think,  can  be  described  in  nontechnical  language 
about  as  follows:  In  coal  tar  itself  are  found,  not  chemically  combined  but  mixed  and 
separated  bv  fractional  distillation,  a  very  large  number  of  different  products  which 
are  known  in  the  trade  as  the  crudes.  These  include  such  products  as  naphthalene, 
which  we  are  all  familiar  with  in  moth  balls,  benzol,  toluol,  xylol,  and  phenol  or 
carbolic  acid.  In  the  process  of  making  dyes  or  perfumes  or  tanning  materials  or 
essfntial  oils — all  the  other  organic  chemicals — long  before  you  get  the  ultimate 
product  you  have  to  produce  other  chemif  al  substances  which  have  no  use  ^yhatever 
in  themselves  except  as  materials  for  further  manufacture.  These  are  the  interme- 
diates. 

On^^  of  the  most  familiar  forms  of  intermediates  is,  for  instance,  nitrobenzol,  which 
is  made  by  nitrating  benzol — that  is,  nitration  of  the  benzol  is  the  first  of  the  consecu- 
tive processes  pyramided  upon  each  other  to  which  I  referred  a  moment  ago  in  one 
line  of  dyes. 

These  intermediates  may  be  made  from  the  crudes  by  a  single  process  or  made  from 
other  intermediates  by  another  process,  and  they  are  called  intermediates  because 
chiefly  they  have  no  usefulness  in  themselves  except  as  steps  in  the  manufacturing 
process  leading  to  the  ultimate  process. 

The  ('haikm.\n.  I  see. 

Mr.  Choate.  Now,  the  small  manufacturer  will  ordinarily  have  to  operate  on 
intermediates  made  by  somebodj-  else,  and  it  has  been  suggested  that  as  the  inter- 
mediates will  ordinarily  be  only  made  by  big  companies  he  might  be  frozen  out  by 
a  combination  of  them.     I  want  to  point  out  in  that  connection  that  the  embargo 


518  ALLEGED  DYE   MONOPOLY. 

legislation  furnishes  a  perfect  answer  to  that  suggestion,  because  as  soon  aa  the  big 
manufacturers  of  intermediates  combine  so  that  the  little  fellow  can  not  buy  liis 
intermediates,  the  embargo  legislation  automatically  works,  lets  in  the  foreign  pro- 
duct, and  he  can  buy  his  German  intermediates  to  his  heart's  content. 

The  Chairman.  Now  assuming  that  you  have  made  the  statem^ent  that  you  desire 
to  make,  you  hold  yourself  ready  to  be  cross-examined  fully? 

Mr.  Choate.  I  do,  entirely.     I  will  be  only  too  glad. 

The  Chairman.  And  what  you  have  said  will  be  transcribed,  and  the  committee 
will  carefully  consider  it,  as  others  in  interest  may;  anyone  with  your  statement  tran- 
scribed will  be  the  better  able  to  cross-examine  you  at  a  later  session  of  the  committee. 

Mr.  Choate.  That  is  my  hope,  if  the  chairman  please,  because  the  more  able  to 
cross-examine  the  committee  finds  itself,  the  more  they  will  find  the  essential  truth, 
not  only  of  what  has  been  said  here  but  what  has  been  said  by  and  for  this  industry'  in 
its  educational  campaign  and  in  its  legislative  campaign  and  to  the  committees  of 
Congress. 

I  may  say  that  it  is  a  most  remarkable  fact  that  with  all  the  accusations  which  have 
been  leveled  against  this  industry,  and  with  the  most  extended  statements  of  those 
accusations  which  have  been  made  here,  there  has  been  practically  not  one  single 
complaint  of  falsity  in  any  of  the  educational  material  which  has  been  put  out  by  the 
dye  industry  in  the  argument  in  favor  of  this  legislation.  I  think  it  is  very  astonishing 
that  we  have  not  slipped  up  somewhere  on  our  facts,  and  yet  we  are  not  accused,  with 
the  exception  of  one  or  two  matters  which  Senator  King  mentioned  in  his  opening 
statement,  of  having  told  any  untruth  anywhere. 

The  Chairman.  It  is  only  fair  to  add  that  the  statements  made  by  Senator  King  were 
upon  information. 

Mr.  Choate.  Mr.  Garvan  has  sent  here  some  literature,  Mr.  Chairman,  with  relation 
to  the  industry  and  national  defense,  which  he  submits  in  response  to  the  chairman's 
request,  and  I  hand  it  to  the  committee  for  its  consideration. 

The  Chairman.  It  may  be  marked.  Any  documents  of  that  character  will  be 
gladly  received,  and  they  can  be  filed  as  exhibits. 

(The  following  books,  articles,  reports,  and  newspapers  were  filed  with  the  com- 
mittee by  Mr.  Choate  for  Mr.  Garvan:) 

The  Riddle  of  the  Rhine,  by  Victor  Lefeburo,  was  marked  "Garvin  Exhibit  49." 

Chemical  Warfare,  by  Fries  and  West,  was  marked  "Garvan  Exhibit  50." 

The  Next  War,  by  Will  Irwin,  was  marked  "Garvan  Exhibit  51." 

Address  of  Francis  P.  Garvan,  president  of  the  Chemical  Foundation,  delivered 
before  the  joint  session  of  the  Society  of  Chemical  Industry  and  the  American  Chem- 
ical Society  at  Columbia  University,  September  7,  1921,  was  marked  "Garvan  Exhibit 
52." 

Testimony  of  the  Army  and  Navy  on  True  Preparedness  Without  Taxation,  was 
marked  "Garvan  Exhibit  53." 

Report  of  the  Secretary  of  War  to  the  President,  1921,  was  marked  "Garvan  Ex- 
hibit 54." 

What  about  Chemical  Warfare?  bv  Herbert  Quick,  was  marked  "Garvan  Exhibit 
55." 

Extract  from  the  testimony  of  Gen.  John  J.  Pershing  before  a  joint  hearing  of  the 
Senate  and  House  on  November  1,  1919,  Senator  James  W.  Wadsworth  presiding 
(pp.  1G43  and  1644  of  those  hearings),  was  marked  "Garvan  Exhibit  56." 

Copy  of  letter  of  Gen.  John  J.  Pershing  to  Hon.  Nicholas  Longworth,  July  15,  1921, 
was  marked  "Garvan  Exhibit  57." 

The  Great  Adventure  of  Panama,  by  Philippe  Bunau-Varilla  (Ch.  II),  was  marked 
"Garvan  Exhibit  58." 

Statement  for  the  press.  Conference  on  the  Limitation  of  Armament,  January  7, 
1922,  was  marked  "Garvan  Exhibit  59." 

Article  appearing  in  the  New  York  Times  of  January  7,  1922,  headed  "Hughes  pro- 
poses gas  ban,"  by  Edwin  L.  .lames,  was  marked  "(larvan  Exhibit  60." 

Article  in  New  York  Tribune,  Sunday,  February  5,  1922,  "ChcMuical  plants  are 
bigg(;st  war  hazard,  says  Robertson"  bv  Warre  li.  Wells,  was  marked  "(Jarvan  Ex- 
hibit 61." 

Article  in  the  Washington  Herald  of  Sunday,  December  16,  1921,  headed  "Con- 
ferees can  not  bar  use  of  poison  gas  in  war,  says  Ida  Tarbell,"  was  marked  "(Jarvan 
Exhibit  62." 

Pages  210  to  211,  inclusive,  of  the  hearings  before  the  Committee  on  Ways  and 
M(!ans,  House  of  Re))resentaliv(>s,  on  H.  11.  270(i,  and  H.  R.  6195,  June  and  July, 
1919,  on  "Dyestuffs,"  were  marked  "Garvan  Exhibit  63." 

Letter  froin  William  .Mexandi^r  to  the  I?ritish  ambassador,  Washington,  I).  C, 
dated  New  York  City,  October  21,  1921,  with  regard  to  "Disarmament  as  relating 
to  the  Gernian  dyestuff  industry,"  was  marked  "Garvan  Exhibit  64." 
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Articio  by  Ray  Stannard  Baker  '  Amorica  and  the  world  peace,"  in  the  New  York 
Times,  Sunday,  Fel)ruary  5,  1922,  was  marked    '(iarvan  Exhibit  05." 

Chemical  Warfare  and  its  Effect  on  Stratepjy  and  Tactics,  by  Brig.  Gen.  Amos  A. 
Fries,  <'hief  Chemical  Warfare  Service,  was  marked  "darvan  Exhibit  tiS." 

Article  '(Jhemical  warfare,  "  marked  "coufidentiar  '  was  marked  "Garvan  Exhibit 
67." 

Chemical  Warfare  and  ita  Relations  to  Art  and  Industry,  by  Brig.  Gen.  Amos  A. 
Fries,  Chief  Chemical  Warfare  Service,  United  States  Army,  was  marked  "  Garvan 
Exhibit  68." 

The  Relation  of  Chemistry  to  Toxic  Gases,  etc.,  by  D.  B.  Bradner,  Chief  Chemical 
Division,  (Chemical  Warfare  Service,  Edgewood,  Md.,  was  marked  "Garvan  Exhibit 
69." 

"The  Chemical  Warfare  School,  Edgewood  Arsenal,  Edgewood,  Md.,  regular  course, 
department  of  technique  of  chemical  warfare.  III.  A — History.  Worksheet,"  was 
marked  "Garvan  Exhibit  70.  " 

Doctor  Herty.  I  would  like  to  suggest  that  inasmuch  as  a  great  deal  was  said  in  the 
opening  statement  of  Senator  King  about  the  Du  Pont  Co.  and  Allied  Chemical  Co., 
we  shall  be  very  glad  on  Monday  and  Tuesday,  if  you  desire,  to  have  the  heads  of 
those  two  companies  here. 

The  CH.\IRM.^N.  Very  well,  if  we  can  hear  them.  If  there  is  no  objection,  we  will 
stand  adjourned  until  Monday  at  10  o'clock. 

(Thereupon,  at  12  o'clock  noon,  Saturday,  March  11,  1922,  an  adjournment  was 
taken  until  Monday,  March  13,  1922,  at  10  o'clock  a.  m.). 
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MONDAY,  MARCH  13,   1922. 

United  States  Senate. 
Subcommittee  of  the  Committee  on  the  JroiriARY, 

Washi7i(]loi},  T>.  ('. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Ofiice  Building, 
pursuant  to  adjournment  on  Saturday,  March  11,  1922,  Senator  Shortridge  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  Who  is  it  that  desires. to  be 
heard  this  morning? 

Doctor  IIerty.  I  would  like  to  be  heard.  My  name  is  Charles  H.  Herty.  I  am 
president  of  the  Synthetic  Organic  Chemical  Manufacturers'  Association  of  the  United 
States,  and  my  address  is  No.  1  Madison  Avenue,  New  York  City. 

The  Chairman.  In  appearing  before  the  committee  to  give  testimony  I  put  to  you, 
Doctor  Herty,  the  same  questions  I  propounded  to  otlier  witnesses,  namely,  "you 
waive  all  privileges  granted  by  any  sections  of  the  law  in  respect  to  and  having  to  do 
with  witnesses  appearing  before  congressional  committees? 

Doctor  IIerty.  I  do. 

The  Chairman.  And  waive  those  rights? 

Doctor  IIerty.  I  do. 

The  Chairman.  You  are  willing  to  be  sworn  and  testify? 

Doctor  Herty.  I  am. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in  this 
investigation,  carried  on  pursuant  to  Senate  Resolution  77,  will  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Doctor  Herty.  I  do. 

TESTIMONY  OF  DR.  CHARLES  H.  HERTY,  PRESIDENT  OF  THE  SYN- 
THETIC ORGANIC  CHEMICAL  MANUFACTURERS'  ASSOCIATION 
OF  THE  UNITED  STATES.  NO.  1  MADISON  AVENUE,  NEW  YORK 
CITY. 

Doctor  Herty.  Mr.  Chairman,  in  the  official  transcript  of  the  testimony,  of  date 
February  25,  1922,  on  page  392,  Senator  King,  in  the  course  of  his  statement,  said: 

"Next  comes  Doctor  Herty  of  the  Synthetic  Organic  Chemical  Manufacturers' 
Association,  and  the  evidence  will  show,  if  it  has  not  already  shown,  Doctor  Herty 's 
close  association  with  the  dye  industry. '" 

The  breadth  of  that  statement  leads  me  to  go  back,  very  briefly,  to  trace  that  connec- 
tion with  the  dye  industry,  and  to  call  the  attention  of  the  com"mittee  to  the  fact  that 
very  soon  after  the  outbreak  of  the  war  the  chemists  of  New  York  City,  the  local 
section  of  the  American  Chemical  Society,  held  meetings  and  drew  up  a  plan  wliich 
they  felt  could  be  submitted  to  the  Congress  to  provide  protection  for  an  industry 
which  could  be  developed  in  this  country. 

That  plan  was  read  into  the  record  in  the  House  of  Representatives  by  the  Hon, 
Samuel  Wallen,  of  New  York,  and  then  was  completely  forgotten.  Tliat'was  in  the 
fall  of  1914. 

The  Chairman.  Where  is  a  record  of  that  to  be  found?     Have  you  the  reference? 

Doctor  Herty.  I  think  I  can  tdvc  it  to  you  right  there  in  the  "hearings.  It  is  an 
extension  of  the  remarks  of  Hon.  Samuel  Wallen.  of  New  York,  in  the  House  of  Repre- 
sentatives, December  )(»,  1914. 

The  Chairman.   Kotind  in  what  document? 

Doctor  Herty.  This  is  in  the  bearings  on  the  so-calU-d  Hill  iiill,  H.  R.  702,  page  12. 

I  say  that  was  completely  forgotten,  because  at  that  time  we  were  getting  an  abun- 
dance of  dyes  from  Ciermany,  our  previous  source,  and  just  about  the  time  it  was 
introduced  I  was  elected  president  of  the  American  Chemical  Societv,  which  is  the 
national  orgaiiizatiou  of  chemists,  c(»mprisiiig  now  more  than  15.000  chemists. 
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Vinrmc  the  summer  of  1915,  in  the  course  of  the  preparation  of  my  annual  address 
as  president  I  treated  this  subject  at  length,  after  careful  consideration,  and  urged 
upon  the  chemists  at  their  annual  convention  that  they  bestir  themselves  to  v-ake 
up  the  country  and  wake  up  the  Congress  to  the  importance  of  tins  subject  m  view 
of  the  shortage  which  we  all  saw  approaching  at  that  time.  .  .„  ^    ,  ,,    ,        ^    e 

I  .shall  not  encumber  the  record  with  this  material,  but  you  will  hnd  that  part  ot 
the  address  is  reproduced  in  the  same  hearing  just  referred  to  on  pages  114-llfi. 

\s  the  result  of  my  suggestions  to  the  society,  the  council  of  the  American  Chemical 
Society  at  that  time  adopted  verv  strong  resolutions  urging  the  development  of  this 
industry,  and  asked  me  to  see  President  Wilson  and  urge  his  interest,  and  enlist  his 
interest  if  possible  in  behalf  of  this  matter.  ,      .        • 

I  mention  that  because  in  one  part  of  Senator  King's  statement  he  savs  the  American 
Chemical  Society  has  been  drawn  into  this  matter  by  the  Textile  Alliance  and  the 
American  Dyes  institute.  .  ■  ^    ^  ^r.  j.  ^-  a 

As  a  matter  of  fact  the  American  Dyes  Institute  did  not  exist  at  that  time;  and 
the  Textile  Alliance  had  had  |  no  connection  with  dyes  at  that  time  There 
was  no  interest  in  the  question  of  dyes  at  that  time,  when  the  American  Chemical 
Society  first  began  to  agitate  this  subject  as  a  necessity  for  this  country. 

Now  Mr  Chairman  ."following  that  the  Hill  bill  was  introduced  by  Congressman 
E  J  Hill  immediately  upon  the  assembling  of  the  Congress  m  December,  1915.  In 
the  early  part  of  January,  1916— and  I  had  then  been  reelected  president  of  the  Ameri- 
can Chemical  Society  for  a  second  time,  and  was  teaching  chemistry  at  the  University 
of  North  Carolina,  as  I  had  been  teaching  chemistry  all  my  life— I  say,  m  the  early 
part  of  January,  1916,  I  received  a  telegram  from  Congressman  Hill  asking  me  to 
appear  before  the  Ways  and  Means  Committee  of  the  House  of  Representatives  m 
connection  with  his  bill.  if,-.  4^„„i 

I  mention  that,  Mr.  Chairman,  because  whenever  I  have  come  before  Congressional 
committees  I  have  always  come  by  invitation.  I  came  at  that  time.  Hearings  were 
held  and  it  was  extremely  interesting  that  with  the  pressure  of  scarcity  of  products, 
consumers  and  producers  united  alike  in  urging  the  Congress  to  pass  legislation. 
There  was  practically  no  dissenting  voice  at  that  time.  <■   u    i    ^  ^u  ^.  *\. 

Now  Mr  Chairman,  the  legislation  progressed  slowly  because  ot  the  tact  ttiat  tne 
Congress  at  that  time  was  Democratic;  the  administration,  the  Senate,  and  the  House. 
And  it  was  rather  a  difficult  proposition  as  you  may  readily  understand  to  ask  a 
Democratic  Congress  to  pass  a  purely  protective  tariff  measure  as  a  means  for  devel- 
oping an  industry.     That  was  Republican  doctrine  rather  than  Democratic  d9ctnne. 

But  the  case  was  made  so  plain,  the  necessities  of  the  situation  were  so  plain  that 
although  there  was  delay,  nevertheless  the  legislation  was  eventually  passed— though 
not  in'^the  form  in  which  it  had  been  recommended  by  the  chemists  of  the  country, 
as  has  frequently  been  stated .  The  rates  were  different.  There  were  various  features 
added  to  it,  and  some  of  those  features,  especially  an  exception  of  the  so-called  vat 
dyes,  indigo,  etc.,  which  had  been  insisted  upon  by  the  leader  of  the  House,  I  criticized 
very  severely  in  my  second  presidential  address  in  New  York  (  ity  in  the  fall— Sep- 
tember, 1916.     I  also  called  attention  to  many  shortcomings  in  that  legislation. 

The  Chairman.  That  was  the  Hill  bill? 

Doctor  Herty.  The  bill  was  introduced  m  the  House  by  Mr.  Hill,  but  the  bill  as 
finally  drafted  was  entirely  different  from  the  one  originally  submitted  by  Mr.  Hill. 

The  Chairman.  It  went  through  the  usual  procedure  and  becanie  a  law. 

Doctor  Herty  Yes,  sir;  and  became  the  law  and  is  still  the  law,  but  1  want  to 
show  you  a  little  bit  later  that  it  has  had  no  influence  whatever  on  the  industry  or 
on  the  dye  situation;  it  has  been  ineffective  because  of  the  embargo,  hrst  caused  by 
the  blockade  of  (German  ports,  and  then  the  licensing  svstem  under  the  War  lYade 
Board,  followed  by  the  licensing  system  in  the  emergency  tariff  act.  So  with  the 
exception  of  duties  on  dyes  it  has  not  developed  the  mdustrv  m  any  way. 

As  the  result  of  my  activities  with  this  public  question  there  followed  my  election 
by  the  American  Chemical  Society— and  pardon  me  for  a  few  personal  words,  but 
they  will  show  my  connection  with  the  dye  industry,  to  which  Senator  King  referred— 
I  was  elected  editor  of  the  Journal  of  Industrial  and  Engineering  (^heraistry  in  Sep- 
teml)er,  1910,  and  took  oliico  on  December  1,  1916.  That  journal,  I  should  say,  is  the 
official  organ  of  the  American  Chemical  Society. 

Now,  the  election  to  tiie  editorship.  Mr.  Chairman,  brings  out  the  point  I  want  to 
emphasi/.e  here  It  was  just  at  the  time  when  w(^  wen^  about  entering  the  war.  1 
felt  convinced  in  the  fall  of  191()  tluit  events  were  bringing  us  daily  and  daily  nearer  to 
an  entrance  into  the  war.  And  in  deciding  to  give  up  tlu>  work  of  teaching  and  take 
up  editorial  work  I  felt  this:  The  development  of  the  use  ol  chenustry  by  the  (,er- 
mans  in  the  war  showed  dearly  to  n.etlH>  importance  of  the  role  that  chenu.stry  would 
have  to  play  in  case  of  our  enlrv  into  the  war.     I  recognized  dearly  the  public  indit- 
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ferenre  to  the  subject  of  chemistry  at  tlie  time,  and  I  felt  convinced,  too,  that  tliere 
would  be  a  place  for  useful  public  service  for  a  man  who  had  no  commercial  connec- 
tion of  any  kind. 

I  therefore  acx'cpted  no  retainer,  and  adopted  deliberately  the  policy  of  accepting 
no  retainers  from  chemical  firms,  nor  of  purchasing  any  stocks  in  any  chemical  con- 
cerns, so  tliat  wliatever  I  might  to  say,  vvliile  it  might  not  be  correct  in  its  conclusions, 
yet  the  motives  of  what  I  sliould  say  would  never  be  properly  a  matter  of  cjuestion. 

In  that  position  events  developed;  as  the  knowledge  of  my  nonattachment  grew  I 
was  called  in  in  many  cases  to  serve  in  connection  with  the  development  of  chemical 
industries. 

In  this  editorial  work — and  I  want  to  give  yoti  just  a  little  glance  at  the  field  which 
had  to  he  covered — the  main  fight  I  made  throughout  the  five  years  I  was  editor  was 
fjr  the  establishment  of  a  synthetic  organic  chemical  industry,  e.snecially  the  dye 
industry.  I  made  addre.-^ses  in  various  parts  of  the  country  in  tliis  behalf:  I  attended 
various  public  gatherings,  various  congressional  hearings  here  in  ^Vashington;  in 
fact,  I  got  into  every  place  I  possibly  could  where  I  thought  I  could  help  that  cause . 
And  here  it  is  very  interesting  to  note  that  at  the  very  outset  of  my  editorial  career 
an  effort  was  made  to  discredit  my  work  as  editor  l)y  the  Badische  Anilin  tt  Soda- 
Fabrik.  through  their  agents  in  Xew  York.  It  was  then  the  Badische  Co.,  and  it  is 
now  Kuttroff,  Pickhardt  &  Co.,  as  has  been  brought  out  in  the  testimony,  the  same 
pe  );:>le  under  different  names,  as  the  times  have  changed. 

This  effort  came  in  tyi)ical  form:  it  did  not  com(>  direct.  It  came  through  the 
agency  of  a  distinguished  American  professor  of  chemistry,  who  suljinitted  to  me 
an  article  for  ])ul)lication  in  my  journal.  I  did  puldish  it,  Init  at  the  same  time  during 
the  few  weeks  that  intervened  before  the  journal  came  out  I  had  an  opi)ortunity  to 
investigate,  and  I  showed  clearly  that  the  article  originated  in  the  office  of  the 
Badische  Chemical  Co.,  at  128  Duane  Street,  New  York  City,  and  I  published  all 
those  facts  in  the  form  of  an  editorial,  givinj^  names,  or  referred  to  it  in  the  journal 
under  the  title  of  an  editorial  in  which  I  said:  'Again  I  say,  'America  for  Ameri- 
cans.' " 

The  reason  for  the  "again"  being  that  when  I  attacked  the  legislation  of  1916, 
which  had  l)een  mutilated  by  Mr.  Kitchin,  then  the  leader  of  the  House,  that  was 
■entitled,  "America  for  Americans.  " 

8o  when  this  attack  came  u])on  me  in  an  indirect  way  through  a  prominent  Ameri- 
can professor  who  had  lent  himself  to  it,  the  title  of  my  editorial   was:    "  Again  I  say, 
'America  for  Americans. ' " 
The  Ch.\irm.\n.  What  is  that  article  found  in? 

DoctorllERTY.  It  is  found  in  volume  9,  page  332,  of  the  Journal  of  Industrial 
and  Engineering  Chemistry. 

The  next  step  was  to  arouse  the  Government  to  the  necessity  of  toluol  in  this  country, 
the  crude  material  from  which  the  high  explosive  T.  N.  T.'wae  manufactured.  We 
"were  burning  toluol  in  our  gas  plants  in  the  country  for  light  while  we  were  mustering 
a  large  army  to  go  to  Europe,  with  no  toluol  available  for  T.  N.  T. 

The  editorial  which  I  wrote  on  that  subject  wound  up  with  the  words: 

"The  main  question  before  the  Xation  now  is.  Shall  we  burn  toluol  or  shoot  it?" 

The  result  of  that  editorial  was  a  conference  with  General  Crozier,  who  then  for  the 

first  time  authorized  me  to  state  publicly  that  the  War  Department  would  stand 

behind  the  gas  companies  in  the  country  in  scrubbing  their  gases  and  conserving  all 

possible  toluol  for  the  Army. 

Then  there  was  the  question  of  an  editorial  campaign  for  the  conservation  of  ])lati- 
num  needed  for  the  manufacture  of  sulphuric  acid  and  nitric  acids,  which  ])layed 
such  a  tremendous  role  in  the  manufacture  of  all  explosives,  whether  propellants  or 
high  explosives.  Next  was  the  question  of  retention  of  chemists  for  chemical  work. 
Great  Britain  and  P" ranee  had  committed  grave  errors,  as  they  publicly  stated  here, 
in  allowing  their  chemists  to  go  to  the  front  at  the  outbreak  of  the  war,"  and  many  of 
their  most  valuable  chemists  were  lost,  and  they  found  themselves  severely  handi- 
capped to  carry  on  chemical  operations  for  the  support  of  the  army,  because  of  the 
death  of  so  many  chemists.  We  were  beginning  to  make  the  same  mistake.  Our 
chemists  were  naturally,  as  all  red-blooded  young  Americans  were,  anxious  to  get 
to  the  front,  and  the  War  Department  was  not  awake  to  the  situation,  in  spite  of  the 
example  in  France  and  Great  Britain. 

An  editorial  campaign  then  was  directed  to  awakening  the  War  Department  to  the 
necessity  of  conserxing  chemists  for  chemical  work  back  of  the  Army.  It  was  not 
the  only  reason,  but  among  other  influences  at  work  that  thing  finally  succeeded,  and 
the  chemists  were  organized  into  the  Chemical  Warfare  Ser\-ice  of  the  Army. 

Feeling  that  the  delay  in  getting  chemistry  recognized  in  the  War  Department  was 
due  to  lack  of  attention  given  to  chemistrj-  at  West  Point  and  Annapolis  among  those 
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who  were  high  up  in  the  Army  and  Navy,  the  next  editorial  campaign  was  to  arouse 
interest  in  the  War  and  Navy  Departments  in  cooperative  work  between  the  American 
Chemical  Society  and  those  departments  to  get  the  prominent  chemists  of  the  country 
to  lecture  each  year  at  Annapolis  and  West  Point  in  connection  with  the  short  chem- 
istry course  which  they  gave.  Those  lectures  have  been  in  progress  for  three  years. 
Both  Secretary  Daniels  and  Secretary  Baker  took  to  the  plan. 

Then  another  campaign  in  connection  with  this  matter  was  with  reference  to  pro- 
viding tools  that  chemists  use  in  this  country.  We  had  no  American-made  chemical 
glassware  or  porcelain  or  scientific  instruments  at  all  at  the  outl^reak  of  the  war.  We 
suffered  severely,  not  only  in  our  universities  but  in  our  laboratories  and  m  the  Gov- 
ernment service,  so  much  so  that  those  men  who  were  working  in  allied  lines  were 
called  to  Washington  by  Government  authorities  at  the  outbreak  of  the  war.  when 
we  were  going  into  the  war,  and  urged  to  go  into  the  business  of  manufacturing  lines 
of  this  kind.  ^  ,  _,  *   •«», 

They  did  so,  and  it  is  a  strange  commentary  upon  our  system  ot  Government,  Mr. 
Chairman,  that  because  of  the  delay  in  enacting  a  tariff  bill  those  men  are  to-day 
doing  a  greater  part  of  their  business  on  an  absolutely  free-trade  basis  because  ot  the 
duty-free  importation  clause  in  competition  with  a  country  whose  currency  has 
depreciated  to  one-fortieth  of  its  original  value.  And  the  only  reason  they  are  still 
in  business  to-day  to  any  extent  is  because  the  chemists  of  America  have  loyally 
stood  by,  in  most  cases  at  least,  and  piu-chased  material  from  those  manufacturers  at 
hio'her  prices  than  the  chemists  could  get  them  from  abroad.  ■      •        r.       i. 

The  Chairman.  In  a  sense  apart  from  the  purposes  of  this  investigation  though 
within  its  scope,  have  those  facts  been  called  to  the  attention  of  the  Ways  and  Cleans 
Committee  of  the  House  of  Representatives? 

Doctor  Herty.  Oh,  yes;  and  hearings  have  been  held. 

The  Chairman    During  the  present  consideration  of  the  tariff  matter? 

Doctor  Herty.  Yes,  sir;  and  Mr.  Fordney  is  very  much  stirred  up  about  it.  But 
he  can  not  help  himself,  because  the  bill  has  passed  the  House,  a  bill  which  would, 
if  enacted  into  law,  remedy  that  situation.  „  ^.  ^         -^^     o 

The  Chairman    Has  it  been  presented  to  the  Senate  Finance  Committee.^ 

Doctor  Herty.  Hearings  were  held  upon  it  two  years  ago  m  connection  with  the 
Bacharach  bill,  but  not  during  the  present  fall.  _  ■  ,   ,•     •,^-       j- 

Then  Mr  Chairman,  a  further  editorial  campaign  m  connection  with  limiting  dis- 
armament calling  attention  to  the  fact  that  in  this  world  to-day,  in  the  settlement 
of  the  Versailles  treaty,  the  nation  which  has  the  strongest  chemical  industry  and 
which  has  used  its  chemistry  most  intensively  was  deprived  of  its  battleships  forts 
etc.,  but  left  perfectly  intact  with  chemistry  and  with  whatever  it  was  thought  best 

The  Chairman.  And  with  those  industries  that  manufactured  the  things  which 
are  necessary  for  the  carrying  on  of  a  purely  chemical  industry? 

Doctor  Herty  Oh  yes.  From  time  to  time,  Mr.  Chairman,  as  editor,  1  have 
revealed  the  activities  of  importing  agents  of  German  material  and  their  A^ery  ques- 
tionable ways  of  doing  business.  These  editorials  have  been  printed,  the^ names 
have  been  called,  and  I  am  happy  to  say  that  I  went  through  five  years  of  that  sort 
of  editorial  work  without  any  suits  for  slander  or  libel.     I  was  threatened,  but  never 

The  Chairman.  I  understand  that  the  truth  is  a  complete  defense  in  a  ciA-il  action 

Doctor  Herty    I  have  so  interpreted  it  and  so  acted  when  I  wrote  the  editorials. 

The  Chairman.  And  the  truth  and  good  motives  make  up  a  complete  defense  in 
a  criminal  action  for  libel?  ^  .•        •     .^  i 

Doctor  Herty  Yes.  Now,  Mr.  Chairman,  may  I  trespass  on  your  time  just  long 
enough  to  give  you  a  brief  account  of  another  activity  which,  after  all.  perhaps,  was 
the  most  important?  .  ■j„„i„,„ 

The  Chairman.  Doctor  Herty,  I  am  assuming  that  what  you  have  said  and  are 
proceeding  to  say  is  responsive .  ,     ,      j       •    i     , 

Doctor  Herty  (interposing).  To  my  connection  with  the  dye  industry. 

The  Chairman  (continuing).  To  the  charge  that  you  have  been  engaged  in  improper 
activities  to  further  monopoly,  or  to  bring  about  special  legislation  in  aid  of  an 
American  monopoly?  .      ,   ,  i     • 

Doctor  IIkrty.  Yes;  as  set  out  in  the  general  spirit  of  the  resolution. 

The  Chairman.  Yes;  you  may  proceed.  ,       .         •  .  i- 

Doctor  II lORTY.  It  was  very  evident,  Mr.  Chairman,  that  the  American  put>«ic 
understood  very  little  about  chemistry  and  its  importance  to  the  Nation  What 
little  information  they  got  was  from  very  crude  reports  in  the  ilaily  press.  So  1  devel- 
oped in  connection  with  the  work  of  the  journal  of  which  1  was  editor,  the  A.  C.  b.. 
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the  American  Chemical  Society  news  service,  which  was  supported  entirely  from  the 
fiiiuis  of  the  American  Chemical  Society,  derived  entirely  from  dues  of  the  individual 
mom  hers. 

The  riiAiKMAN.  That  romark  prompts  this  question.  You  have  a  society,  you 
say,  made  up  of  some  15.000  members? 

Doctor  IIkuty.  Yes,  sir. 

The  Chairman.  Is  it  an  incorporated  society  or  a  voluntary  association? 

Doctor  IIehty.  It  is  incorporated  under  the  laws  of  New  York. 

The  Chairman.  You  have  a  constitution  and  by-laws? 

Doctor  IIerty.  Yes.  sir. 

The  Chairman.  And  rules  and  regulations? 

Doctor  IIerty.  Yes;  the  officers  of  that  society  will  probably  come  before  you  a 
little  later  and  give  you  some  detailed  information  as  to  that. 

The  Chairm.vn.  And  the  journal  is  published  by  the  association? 

Doctor  IIehty.  By  the  society;  yes,  sir. 

The  Chairman.  And  of  the  journal  you  are  the  editor? 

Doctor  Herty.  I  was  the  editor. 

The  Chairman.  But  are  not  now? 

Doctor  Herty.  No;  when  I  took  over  tho  work  of  this  new  association  I  resigned  to 
give  my  whole  time  to  tho  new  association. 

The  Chairman.  I  have  not  had  the  benefit  of  looking  over  the  journal,  but  it  is 
sustained,  as  journals  often  are,  by  advertisements? 

Doctor  Herty.  Oh,  yes. 

The  Chairman.  Is  it  in  any  way  financed  by  any  of  the  various  commercial  as- 
sociations that  have  boon  mentioned  h^re  in  the  record? 

Doctoe  IIerty.  Not  at  all,  oxcei^t  that  this  year,  as  was  stated  in  the  record,  they 
were  faced  with  a  shortage  in  making  up  their  bvidgets;  they  were  faced  with  a  short- 
age of  some  §25,000.  To  offset  that,  as  societies  often  do,  they  felt  the  only  way  they 
could  do  it  was  to  cut  down  the  number  of  pages  in  their  publications — all  three 
l>ublica»inns — to  retrench  on  the  amount  of  material  they  publish.  But  I  am  happy 
to  say  that  the  Chemical  Foundation  has  come  to  the  rescue,  and  has  undertaken  to 
see,  if  they  restore  their  pages  to  the  usual  number,  that  that  will  be  made  up.  These 
publications  are  the  results  of  research  by  members  of  the  society. 

The  Chairman.  While  you  were  editor,  was  the  policy  of  the  journal  influenced  by 
any  contributions  from  any,  to  us,  unknown  sources? 

Doctor  Herty.  It  had  no  such  contributions.  The  receipts  are  pub' Lshed annually ; 
they  are  entirely  made  up  from  the  dues,  and  that  is  true  of  both  the  Journal  and  this 
news  service  that  I  spoke  of,  and,  of  course,  the  receipts  from  advertisements.  But  I 
might  say  in  that  connection,  Mr.  Chairman,  that  there  was  never  the  slightest  influ- 
ence on  "the  policy  of  the  Journal  determined  by  the  advertisements;  never. 

The  Chaii!man.  In  other  words,  we  are  to  understand  that  you  have,  in  brief 

Doctor  Herty  (interposing).  A  free  hand. 

The  Chairman  (continuing).  Stated  the  motives  which  prompted  and  guided  the 
policies  of  the  journal? 

Doctor  Herty.  Yes,  sir. 

The  Chairman.  In  respect  to  the  matters  discussed? 

Doctor  Herty.  Yes,  sir. 

Now,  to  go  back  to  this  news  serAdce:  How  to  reach  the  people  with  a  better  under- 
standing of  chemistry  was  a  question.  I  felt  that  the  best  channel  was  the  newspapers 
of  the  country.  I  found  that  the  newspapers,  if  convinced  that  the  material  presented 
to  them  was  correct,  and  did  not  seek  to  advance  selfish  interests,  and  at  the  same  time 
was  popularly  written,  that  they  would  gladly  accept  it  and  give  it  distribution.  So 
we  engaged  the  services  of  a  technical  newspaper  man,  and  ho  and  I  together  worked 
on  it.  I  looked  after  the  technical  accuracy  of  it,  and  he  put  it  into  articles,  and  we 
sent  out  betweim  800  and  1100  bulletins  to  the  newspapers  on  the  subject  of  chemLstry 
from  every  different  angle.  And  we  have  in  the  office  volumes  and  volumes  of  scrap 
books,  containing  clippings  from  the  newspapers,  to  show  their  appreciation  of  that 
work. 

The  Chairman.  You  proceeded  on  the  theory  that  the  papers  would  publish,  and 
the  people  would  read  something  besides  scandal,  divorces,  and  other  infelicities? 

Doctor  Herty.  Yes;  that  is  perfectly  true  and  the  results  justified  my  confi- 
dence in  the  matter. 

It  might  be  of  int"rest  to  know,  right  here,  that  in  addition  to  this  journal  which  I 
hav.'  just  mentioned,  the  .\mcrican  Chemical  Society  publishes  also  a  journal  known 
as  the  Journal  of  the  .\merican  Chemical  Society,  which  includc^s  the  ri-sults  of 
research  in  pure  chemistry,  as  contrasted  with  applied  chemistry,  which  were  carried 
in  the  journal  of  which  I  was  editor.     Most  of  tnat  came  from  the  university  labora- 
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tories,  and  was  published.  And  then  a  third  journal,  known  as  Chemical  Abstracts, 
the  most  expensive  of  all  of  our  journals  to  the  society,  is  a  brief  resume  prepared  by 
some  200  chemists  of  the  country,  and  not  only  of  this  country  but  of  all  the  chemists 
in  the  world,  giving  the  results  of  their  research.  That  is  a  bi-weekly;  every  two 
weeks  there  was  placed  in  the  hands  of  the  chemists  a  journal  giving  the  results  of  the 
research  of  chemists  all  over  the  world,  a  complete  resume  of  theresults  of  this  re- 
search, and  it  is  to  this,  I  suppose,  that  over  90  per  cent  of  the  receipts  of  the  society 
go — to  the  publication  of  those  three  journals. 

Now,  Mr.  Chairman,  I  would  like  next  to  take  up  with  you,  and  it  is  a  part  of  the 
activities,  in  a  sense,  a  matter  referred  to  by  Senator  King. 

In  the  transcript  of  the  testimony  on  February  27,  page  44,  Senator  King  called 
attention  to  an  address  which  I  gave  at  the  Buffalo  meeting  of  the  New  York  State 
Federation  of  Women's  Clubs,  and  he  quotes  the  resolutions  adopted  by  that  con- 
vention, and  adds  these  words: 

"This  is  merely  one  of  the  methods  employed  to  secure  propaganda  throughout  the 
country,  to  bring  pressiu-e  upon  Congress  to  grant  an  embargo." 

Now,  Mr.  Chairman,  may  I  say  in  that  connection — he  connects  this  up  with  the 
work  of  the  American  Dyes  Institute,  this  address  in  Buffalo — suppose  I  quote  what 
he  said : 

"At  this  point  I  call  attention  to  a  letter  addressed  by  the  Secretary  of  the  American 
Dyes  Institute  to  the  members  of  the  institute  under  date  of  November  7,  1921, 
which  gives  the  methods  employed  to  influence  resolutions  in  favor  of  the  embargo 
bill  by  the  New  York  State  Federation  of  Women's  Clubs.  Here  is  a  letter,  one  of 
their  circulars,  sent  out  on  the  paper  of  the  American  Dyes  Institute,  130  West  Forty- 
second  Street." 

Then  he  reads  the  letter,  which  is  in  the  testimony. 

Now,  Mr.  Chairman.  I  think  he  is  taking  that  as  a'type,  as  he  says.  Now.  I  would 
like  to  read  into  the  record  the  original  letter  which  led  to  that  address.  It  is  from  the 
chairman  of  the  program  committee  of  the  Buffalo  meeting  of  the  New  York  State 
Federation  of  Women's  Clubs,  and  is  as  follows: 

September  3,  1921. 
American  Dyes  Institute, 

130  West  Forty-second  Street,  New  York. 
Gentlemen:  This  is  a  very  tardy  acknowledgment  of  the  receipt  of  "World  Dis- 
armament and  the  Master  Key  Industry."     Even  at  this  late  day  I  want  to  say  I  am 
grateful. 

The  New  York  State  Federation  of  Women's  Clubs  holds  its  annual  convention  in 
Buffalo  October  10  to  14. 

Would  it  be  possible  for  us  to  have  a  speaker  upon  the  subject  of  chemical  dis- 
armament and  is  Doctor  Herty  available  to  make  the  address. 

The  State  federation  is  a  very  large  organization  of  women,  interested  in  the  biggest 
questions  of  the  day.  We  are  now  making  our  program  but  feel  it  would  be  most  in- 
complete without  this  vital  subject. 

Thanking  you  in  advance  for  your  trouble,  I  am,  sincerely  yours, 

(Mrs.  Edwin  C.)  Fannie  L.  Scornberger. 

On  September  6  I  was  telephoned  by  an  official  of  the  American  Dyes  Institute  and 
asked  if  I  would  give  that  address.     He  read  the  letter  to  me  over  the  telephone. 

Mr.  Chairman,  I  am  free  to  say  that  so  far  as  it  has  been  physically  possible,  I  have 
always  tried  to  do  everything  in  my  power,  to  accept  every  in\atation,  to  bring  light, 
if  1  could,  on  this  subject,  and  I  did  accept.  I  went  to  Buffalo,  I  made  the  address, 
and  paid  the  expenses  of  my  trip  out  of  the  funds  of  the  journal  of  which  I  was  editor, 
the  traveling  expense  fund  of  the  journal,  and  not  one  cent  came  from  the  American 
Dyes  Institute.  Now,  I  want  to  go  into  one  or  two  features  of  that  meeting;  it  is  almost 
pathetic,  but  there  are  two  or  more  features  that  I  want  to  call  your  attention  to  in 
connection  with  that.  I  had  never  talked  to  a  group  of  women  before,  and  I  had 
certain  qualms.  At  the  outset  of  my  address  I  told  those  ladies,  a  most  distinguished 
gathering  of  women  in  New  York  State,  that  I  hoped  that  when  1  presented  the  case 
that  I  wanted  to  tell  them  about  that  they  would  adopt  very  strong  resolutions  urging 
the  Congress  of  the  United  States  to  take  action  in  this  matter. 

I  said,  "Now,  I  want  to  give  you  fair  warning,  though,  that  if  you  do  you  are  going 
to  be  branded,  perhaps,  by  Senator  King,  of  Utah,  as  an  agent  or  as  lobbyists  of  the  dye 
industry  of  this  country, "  and  I  said,  "My  reason  for  that  is  the  remarks  he  made  re- 
flecting upon  th(!  Daughters  of  the  American  Revolution  when  they  j^assed  resolutions 
to  this  effect  at  a  recent  meeting  of  theirs.  "  I  had  taken  with  me  cojiies  of  the  Con- 
gressional Record,  and  I  read  this  part  to  them.     This  is  from  the  Congressional  ' 
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Record  of  April  27,  1921,  on  page  G62.     I  am  quoting;  now  from  Senator  King's  speech 
in  the  Senate  on  that  day : 

"  Recently  the  Daughters  of  the  American  Revolution  convened  in  this  city.  This 
convention  of  splendid  American  women  became  the  advertising  vehicle  of  an  in- 
dustry in  the  United  States  which  many  believe  to  be  a  monopoly.  I  read  from  a 
recent  issue  of  the  Evening  Star,  which  describes  the  resolution  ado])ted  in  behalf  of 
the  dye  indusrtry.     It  is  as  follows:" 

Then  he  read  the  resolution  of  the  Daughters  of  the  American  Revolution,  or  the 
article,  as  follows; 

"  Importation  of  German  dyes  into  the  United  States  was  formally  opposed  to-day 
at  the  thirtieth  congress  of  the  Daughters  of  the  American  Revolution,  in  session  at  the 
Continental  Memorial  Hall  here. 

"The  resolution  acted  upon  by  the  congress  formally  indorsed  the  movement  for 
an  embargo  against  the  importation  of  these  German  products. 

"Renewed  importation  of  German  dyes  [the  resolution  read]  will  not  only  impede  the 
recently  discovered  American  industry  but  'wnll  greatly  interfere  with  domestic 
chemical  research  under  the  UTiited  States  Chemical  Warfare  Service.' 

"The  resolution  was  introduced  this  morning  by  Miss  Janet  Richards,  was  favorably 
reported  liy  the  resolutions  committee,  and  adopted  without  a  dissenting  vote." 

Senator  King  says,  in  comment: 

"I  hope  that  corporations  engaged  in  the  manufacture  of  dyes  in  the  United  States 
did  not  inspire  the  convention  to  take  the  course  referred  to  in  the  article  whicli  I 
have  just  read.  The  D.  A.  R.  organization  enjoys  the  respect  and  admiration  of  the 
American  people,  and  it  is  a  matter  of  sincere  regret  that  it  has  wittingly  or  unwit- 
tingly become  a  propagandist  of  the  dyestuffs  interests  of  the  United  States.  If  tliis 
society  or  other  societies  organized  for  patriotic,  educational,  or  social  purposes  permit 
thenivselves  to  be  used  for  propaganda  purposes  or  to  support  or  oppose  economic  and 
political  ])()licies  of  a  controversial  nature — " 

I  stopped  at  tliat  point  in  my  address  and  asked  the  ladies  how  they  liked  the  idea 
of  discussing  at  their  meetings  only  things  that  were  not  controversial— 
"they  will  lose  their  influence  and  cease  to  be  regarded  with  respect  and,  indeed, 
affection  by  the  great  mass  of  the  American  people." 

Now,  I  told  the  ladies,  "That  may  be  your  fate  if  you  pass  the  resolution."  IJut 
I  said,  "We  are  both  in  the  same  boat,  because  I  lay  myself  liable  to  the  charge  by 
coming  here  and  speaking  to  you." 

Ancl  then  I  read  to  them  from  the  Congressional  Record  of  May  9,  1921,  on  page 
1123,  from  the  speech  of  Senator  Moses,  in  which  he  refers  to  Mr.  Choate,  and  says: 

"  Mr.  Choate  has  spent  no  inconsiderable  portion  of  his  time  in  roaming  about  the 
country  addres.sing  parlor  meetings  of  ladies  in  advocacy  of  national  defense  to  be 
obtained  by  giving  his  clients  an  absolute  monopoly  in  the  dyestuffs  market  of 
America." 

Having  said  that  I  said,  "  Now,  you  are  on  fair  warning  what  may  happen  to  you." 
I  said,  '■  Now  I  am  going  to  tell  my  story." 

I  told  my  story,  and  the  resolutions  which  Senator  King  introduced  into  the  record 
are  the  result,  indorsing  most  heartily  this  industry,  the  need  of  the  industry,  and 
urging  the  Congress  to  take  action. 

Now,  Mr.  Chairman,  on  page  549  of  the  testimony  of  February  27  it  is  recorded 
here,  in  the  course  of  SenaUjr  King's  statement: 

"  Letters  were  received  by  Members  of  Congress,  among  others,  from  the  following 
firms,  who  are  not  interested  in  any  manner  whatsoever  in  the  dye  industry:  The 
Remington  Arms  Union  Metallic  Cartridge  Co.,  of  New  York  Citf ;  and  others,' which 
he  names;  for  instance,  he  includes  the  Duriorn  Co.  (Inc.),  of  Dayton,  Ohio,  and  the 
National  Lime  As.so(iation  as  having  no  bearinir  njKJn  the  dye  industry. 

The  Chairman'.  That  is,  letters  received  by  Members  of  (.'ongress  from  these  several 
firms? 

Doctor  II^RTY.  Yes,  sir.  Take  the  Duriorn  Co.,  for  instance.  They  make  that 
invaluable  material  whirh  goes  into  the  making  of  dyes,  without  which  its  work  can 
not  be  (  airied  on;  it  is  an  invalualile  material. 

And  the  National  Lime  Association — it  may  be  of  interest  to  you,  Mr.  Chairman, 
as  it  was  of  interest  to  me,  to  know  that  more  than  half  of  the  lime  produced  in  this 
country  goes  into  the  chemical  industry,  and  not  into  brick  and  mortar,  as  I  sup- 
posed it  did.  And  yet  they  are  <  riticized  for  urging  protection  for  the  chemical 
industry. 

Now,  reference  has  been  made  to  my  membership  on  various  committees;  my 
beiing  on  the  advisory-  committee  of  the  War  Trade  Board.  I  have  lieen  on  that  com- 
mittee since  it  was  first  organized.  I  was  invited  by  the  Depaitment  of  Commerce. 
My  name  was  suggested,  and  I  was  invited  by  the  War  Trade  Board  ijecause  1  was 
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neither  a  producer  nor  consumer  but  one  acquainted  with  all  phases  of  the  subject, 
and  I  have  served  on  that  committee  ever  since  its  inception.  I  was  secretary  of 
that  committee  during  the  days  before  the  Textile  Alliance  took  active  hold  of  the 
work,  and,  if  your  desire  it,  Mr.  Chairman,  I  have  brought  with  me  the  original  minutes 
of  this  advisory  committee  up  to  the  time  that  the  Textile  Alliance  took  hold  of  the 
work.  I  have  here  the  original  minutes,  which  are  signed  by  the  officers  of  the  com- 
mittee, of  the  meetings  from  the  first  meeting.  I  can  leave  those  with  you.  They 
are  our  only  copy;  they  are  the  original  minutes.  It  is  not  necessary  for  them  to 
go  into  the  record. 

The  Chairman.  Does  the  record  now  disclose  the  nature  of  the  document  you  hold 
in  your  hand? 

Doctor  Herty.  The  minutes  of  the  dye  advisory  committee  of  the  War  Trade 
Board. 

The  Chairman.  They  will  be  available  if  we  want  them  or  call  for  them? 

Doctor  Herty.  They  will  be  available  at  any  time. 

I  have  also  b3en  chairman  of  the  committee  from  the  American  Chemical  Society 
on  the  advisory  committee  to  the  Chemical  Warfare  Service,  because  I  have  always 
felt  that  if  we  were  to  have  a  chemical  warfare  service  it  was  the  duty  of  chemistry  to 
stand  behind  that  service.  I  preached  that  doctrine  editorially,  so  when  General 
Fries  desired  to  have  a  civilian  committee  to  stand  behind  him  on  that  subject  I  was 
made  chairman  of  a  committee  of  fifteen. 

Senator  King,  on  page  554  of  the  testimony  on  February  27,  put  me  down  as  a  mem- 
ber of  the  executive  committee  of  the  American  Dyes  Institute.  I  have  never  been 
a  member  of  the  American  Dyes  Institute  nor  a  member  of  its  executive  committee. 
I  have  never  been  a  manufacturer,  and  therefore  ineligible  to  be  on  its  executive 
committee.  I  was  asked,  in  the  spring  of  1919,  to  serve  on  its  legislative  committee. 
I  came  to  Washington  with  that  committee  and  stated  frankly  to  the  Committee  on 
Ways  and  Means  of  the  House  that  I  appeared  as  a  representative  of  the  American 
Dyes  Institute.  It  is  here  in  the  testimony  of  the  Ways  and  Means  Committee,  in 
the  spring  of  1919.  I  frankly  stated  that  I  came  at  the  request  of  the  American  Dyes 
Institute;  but  I  was  never  a  member  of  the  executive  committee  and  never  sat  at 
any  of  their  meetings,  and  did  not  know  anything  about  it. 

The  Chairman.  You  appeared  and  gave  testimony  before  the  committee? 

Doctor  Herty.  Yes;  before  the  Ways  and  Means  Committee,  the  actual  hearing 
was  on  June  20,  1919.  "I  am  here  at  the  request  of  the  American  Dyes  Institute," 
is  my  testimony. 

The  Chairman.  Quoting  what  you  then  said? 

Doctor  Herty.  Yes;  I  said,  "My  name  is  Charles  H.  Herty.  I  am  editor  of  the 
Journal  of  Industrial  and  Engineering  Chemistry,  and  I  am  here  at  the  request  of  the 
American  Dyes  Institute." 

Now,  on  page  457  of  the  testimony  here,  Senator  King  suggests,  "It  will  be  interest- 
ing for  the  committee  to  ascertain  whether  these  gentlemen" — and  I  was  included  in 
the  list  of  the  gentlemen,  Messrs.  Poucher,  Baldwin,  Herty,  and  Merz. 

'  ■  It  will  be  interesting  for  the  committee  to  ascertain  whether  these  gentlemen,  or 
either  of  them,  are  connected  with  the  Chemical  Foundation  and,  if  so,  the  extent  of 
their  connection." 

Mr.  Chairman,  I  beg  to  say  that  I  have  no  connection  with  the  Chemical  Founda- 
tion whatever,  except  as  one  deeply  interested  in  the  work  of  the  foundation;  deeply 
sympathetic  with  it;  ready  to  assist  it  personally  in  any  way  I  can,  and  a  believer  that 
that  organization  has  done  a  great  service  for  the  chemical  industry  of  this  country, 
and  is  capable  of  d«ing  a  still  greater  service  as  the  years  go  by.  But  I  have  no  con- 
nection whatever,  of  any  kind.  I  did  appear  at  one  meeting  of  the  stockholders  of  the 
Chemical  Foundation,  but  representing  the  American  Chemical  Society,  which  had 
subscribed  to  two  shares  of  the  stock — -I  think  it  was  two  shares — from  its  fund. 

The  ('ii airman.  That  is  to  say,  the  American  Chemical  Society  holds  two  shares 
of  stock  in  the  Chemical  Foundation? 

Doctor  Herty.  I  think  it  does.     Yes;  it  does.     I  am  not  sure  about  the  2. 

The  Chairman.  My  recollection  is  that  the  holdings  were  limited  and  are  limited 
to  2  shares. 

Doctor  Herty.  Yes. 

The  Chairman.  I  think  there  is  testimony  to  that  effect. 

Doctor  Herty.  I  might  say  in  this  connection  that  as  a  result  of  one  of  the  edi- 
torials I  wrote  during  the  wartime  on  "War  chemistry  and  the  alleviation  of  human 
suffering"  there  gradually  grew  a  committee  of  the  society  to  develop  those  plans, 
those  ideas  about  trying  to  bring  about  in  peace  time  that  same  concentrated  activity 
of  chemical  brains  working  together  with  biologists  and  pharmacologists  which  we 
had  made  use  of  here  at  the  American  University  Experiment  Station  in  de^'ising 
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means  for  the  destruction  of  life,  and  where  it  had  l)een  demonstrated  how  much  more 
rapidly  research  can  p;o  forward  when  it  is  done  under  ideal  conditions  of  equipment, 
and  the  men  giving  tiieir  entire  time  to  the  work,  with  the  different  types  of  minds 
focused  on  one  problem,  as  was  done  at  this  station  just  outside  of  Washington;  the 
speed  with  which  it  was  done  was  amazing.  My  idea  was,  why  can't  we  put  those 
same  conditions  around  research  to  relieve  humanity  as  we  did  to  destroy  it,  with 
results  that  were  helpful.  The  result  of  that  was  the  preparation  of  this  report.  We 
had  no  means  to  go  ahead  and  make  our  ideas  public  then,  and  Mr.  Garvan  saw  the 
idea,  as  president  of  the  Chemical  Foundation,  and  he  said,  "If  you  prepare  that 
report,  the  Chemical  Foundation  will  assist  you  to  make  the  widest  possible  distribu- 
tion of  it." 

This  report  I  tender  to  you,  Mr.  Chairman,  not  for  reproduction,  but  it  is  a  report 
which  has  been  circulated  to  the  extent  of  over  a  half  million  copies,  and  it  is  to-day 
bringing  in  letters  in  every  mail  from  every  section  of  the  country  testifying  to  the 
intense  interest  which  its  reading  has  produced  in  men  and  women  in  all  walks  of 
life  in  every  part  of  the  country.  And  the  peculiar  thing  to  me  is  the  great  interest 
which  it  has  provoked  among  the  lawyers.  The  great  bulk  of  the  letters  which  come 
to  me  come  from  the  lawyers  of  the  country.  And  a  United  States  Senator  wrote 
me  last  week  that  he  was  intensely  interested  in  the  circulation  of  the  report  and  would 
be  glad  to  do  anything  possible,  if  necessary  to  propose  that  it  be  made  a  public  docu- 
ment, to  give  further  publicity  to  it. 

The  Chairman.  Do  you  remember  whether  this  was  submitted  by  Mr.  Garvan  in 
the  documents  he  produced? 

Doctor  Herty.  I  think  it  was.     I  am  told  it  has  been  submitted. 

The  Chairman.  The  publication  or  report  referred  to  by  the  witness  is  ''The  Future 
Independence  and  Progress  of  American  Medicine  in  the  Age  of  Chemistry." 

Doctor  Herty.  Now,  Mr.  Chairman,  that  brings  me  to  another  statement.  Senator 
King  makes  the  statement  that  these  same  gentlemen,  referring,  on  page  456,  to 
Messrs.  Poucher,  Baldwin,  Mertz,  and  Herty — this  is  on  page  456,  in  the  hearing  on 
February  27 — he  states  that  these  gentlemen  are  members  of  the  dye  advisory  com- 
mittee of  the  Textile  Alliance  and  together  control  the  advisory  committee.  The 
same  gentleman,  he  says,  are  members  of  the  advisory  committee  of  the  dye  and  cham- 
ical  control  section  of  the  Treasury,  which  administers  the  issuing  of  licenses  for  the 
importation  of  licensed  dyes  under  the  emergency  tariff  act. 

Mr.  Chaimian,  I  would  like  to  say  in  that  connection  that  on  the  afternoon 

he  Chairman.  What  is  the  quotation? 

Doctor  Herty.  Let  me  read  the  quotation.     [Reading:] 

"Messrs.  Poucher,  Baldwin,  Herty,  and  Metz,  of  the  executive  committee  of  the 
American  Dyes  Institute,  are  members  of  the  dyes  ad\'isory  committee  of  the  Textile 
Alliance,  and  together  control  the  advisory  committee.  The  same  gentlemen  are 
members  of  the  ad^osory  committee  of  the  dye  and  chemical  control  section  of  the 
Treasury,  whicli  administers  the  issuing  of  licenses  for  the  importation  of  licensed 
dyes  under  the  emergency  tariff  act.  These  same  gentlemen  were  members  of  the 
advisory  committee  of  the  War  Trade  Section  of  the  State  Department,  and  were 
likewise  members  of  the  advisory  committee  of  the  War  Trade  Board." 

Here  is  the  paragraph  which  links  it  up.     [Reading:] 

"^^'e  have  here  a  perfect  exemplification  of  the  system  of  interlocking  directorates 
to  effect  community  and  combination  of  interests,  which  device  has  supplanted 
the  more  primitive  method  of  voting  trusts  and  other  archaic  methods  of  monopoly." 

Now,  Mr.  Chairman,  I  would  like  to  state  that  on  the  afternoon  of  the  first  day  of 
these  hearings  I  went  down  to  see  Mr.  Dickson  about  a  matter.  I  had  been  on  the 
committee,  and  connected  with  him  in  the  State  Department  there,  and  while  I 
was  sitting  there  the  telephone  rang,  and  Mr.  Dickson  gave  out  the  names  of  a  num- 
ber, including  my  own,  and  then  I  heard  him  sav  distinctly,  "The  dve  and  chemical 
section  of  the  Treasury  Department  has  no  advisory  committee.  I  left  that  behind 
when  I  left  the  State  Department,  and  have  never  had  a  dye  advisory  committee 
since  the  emergency  tariff  act  was  passed  which  took  us  over  into  the  Treasurj^ 
Department." 

As  he  hung  up  the  phone,  he  told  me,  "That  is  Senator  King,  making  an  inquiry." 
On  February  27  Senator  King  is  still  saying,  perhaps  not  hearing  distinctly  over 
the  telephone,  "The  same  gentlemen  are  members  of  the  advisory^  committee  of  the 
dye  and  chemical  control  section  of  the  Treasury,  which  administers  the  issuing  of 
licenses  for  the  importation  of  licensed  dyes  under  the  emergency  tariff  act." 

The  Chairman.  I  also  want  to  remark  that  he  did  not  understand  the  significance 
of  the  conversation,  for  he  would  not  intentionally  make  a  misstatement. 
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Doctor  IIerty.  No,  sir;  the  statement  was  made  over  the  telephone.  But  what 
I  want  to  call  attention  to  is  that  there  is  no  advisory  committee  of  the  dye  and  chemi- 
cal control  section  of  the  Treasury  Department  which  is  now  issuing  licenses. 

The  Chairman.  That  is  the  point. 

Doctor  Herty.  That  is  the  fact. 

The  Chairman.  And  the  Senator  was  then  in  error? 

Doctor  Herty.  In  error  in  making  that  statement;  yes,  sir. 

The  Chairman.  I  am  sure  it  was  not  done  intentionally. 

Doctor  Herty.  Certainly  not;  but  the  records  should  be  clear,  because  it  is  very 
important  to  make  that  clear,  that  when  the  matter  was  taken  from  the  State  Depart- 
ment to  the  Treasury  Department  that  this  dye  advisory  committee  was  not  taken  to 
the  Treasury  Department  under  the  changed  legislation,  because  that  is  the  legislation 
under  which  licenses  are  being  administered  to-day. 

I  might  say,  in  connection  with  the  several  committees  that  I  have  been  on,  that  last 
October  or  November,  when  I  was  elected  president  of  this  new  association 

The  Chairman  (interposing).    What  association? 

Doctor  Herty.  The  Synthetical  Organic  Chemical  Manufacturers'  Association. 
I  wrote  the  president  of  the  Textile  Alliance  and  offered  to  resign  in  case  he  desired  my 
resignation  on  account  of  my  change  of  position  from  the  one  with  no  commercial 
attachments  to  one  where  I  was  now  connected  with  the  industry  through  the  presi- 
dency of  Iheir  organization.  I  also  wrote  to  Mr.  Dickson,  who  had  been  associated  with 
this  committee  and  asked  him  if  he  felt  in  anywise  whether  I  should  tender  my 
resignation  to  the  State  Department  as  a  member  of  the  committee  there.  In  each  case 
I  was  told  no.  I  also  told  General  Fries,  of  the  Chemical  Warfare  Service,  of  the  change 
in  my  relations,  and  offered  to  resign  as  chairman  of  that  committee.  At  first  the  gen- 
eral said  no;  that  I  could  be  of  even  greater  service  there.  But  later,  when  the  dis- 
armament conference  came  on,  I  felt  there  might  be  certain  delicate  questions  that 
might  come  up  that  might  embarrass  him,  and  so  I  insisted  upon  resigning  as  chair- 
man of  that  committee,  and  I  did  resign. 

Now,  Mr.  Chairman,  may  I  discuss  very  briefly  with  you  a  trip  which  I  took  to  Paris 
in  connection  with  the  securing  of  dyes  under  the  peace  treaty,  as  very  frequent  refer- 
ences have  been  made  to  that  in  the  testimony. 

The  Chairman.  Before  you  enter  upon  that,  Doctor,  let  me  suggest  that  you  advise 
us  as  to  just  what  committees  you  are  a  member  of? 

Doctor  Herty.  Now? 

The  Chairman.  Yes;  as  of  now.  Could  you  do  that?  It  might  be  well  to  have  it 
right  here  clearly  in  the  record. 

Doctor  Herty.  Well,  in  the  Synthetical  Organic  Chemical  Manufacturers'  Asso- 
ciation I  am,  under  the  terms  of  the  constitution,  a  member  of  all  committees  of 
that  association;  the  president  is  ex  officio  a  member  of  all  committees. 

The  Chairman.  That  is  a  corporation,  is  it? 

Doctor  Herty.  No,  sir;  it  is  simply  an  association;  it  is  not  incorporated. 

The  Chairman.  Where  is  its  headquarters? 

Doctor  Herty.  At  1  Madison  Avenue,  New  York  City.  I  would  like  to  mention 
in  that  connection,  that  it  was  stated  that  its  headquarters  are  in  Washington.  Its 
head(juarters  arc  not  in  Washington;  its  headquarters  are  at  1  Matlison  Avenue, 
New  York  City.  I  have  here  the  stationary  and  literature  which  carries  that  mark. 
It  is  stated  on  page  3!)()  of  the  testimony  that  the  headcpiarters  are  in  Washington. 
That  is  an  error.     Its  heathjuarters  are  at  1  Madison  Avenue,  New  York  City. 

I  am  chairman  of  a  committee  which  is  still  actively  at  work  on  the  subject  which 
is  discussed  in  that  little  i)amphlet  I  have  just  handed  you;  that  is,  Chemical-Medico 
Research.     That  is  for  the  American  Chemical  Society. 

I  am  on  the  dye  advisory  committee  of  the  War  Trade  Board. Section  of  the  De- 
partment of  State. 

I  am  on  the  dye  advisory  committee  of  the  Textile  Alliance. 

I  think  that  covers  the  ground.  I  may  say  in  this  connection,  as  bearing  out 
further  the  remark,  which  I  made,  under  our  constitution  the  president  of  the  Syn- 
th(!ticai  Organic  (!hemical  Manufacturers'  Association  can  have  no  financial  interest 
in  any  of  the  companies  in  that  association.     That  is  prescribed  in  the  constitution. 

1  am  going  to  submit  a  copy  of  this  constitution  to  the  committee,  Mr.  Chairman. 
The  ('hairman.  The  constitution  so  provides? 

Doctor  Herty.  Yes;  and  I  have  abided  by  the  constitution.     Section  2  of  article 

2  of  the  constitution  i)rovideH: 

''The  president  shall  not  be,  directly  or  indirectly,  financially  interested  in  any 
cor[)oration,  firm,  or  individual  that  is  a  member  of  the  association." 

The  Chairman.  Now  as  to  this  trip  to  Paris;  that  resulted  in  the  Herty  option  of 
which  we  have  heard,  I  understand? 
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Poctor  Hkrty.  Yes;  that  is  where  my  name  heeame  connected  up  indissoluhly 
•vdth  these  dves. 

That  trip  to  Vans  came  about  in  this  way:  There  had  developed  durini:  the  pummer 
of  1!nO  an  ursent  need  for  vat  dyes  for  certain  of  our  industries  manufacturinj:  cotton 
iroods.  esperially  the  shirt  manufacturers.  A  meeting  was  held  in  the  rooms  of  the 
War  Trade  Hoard  Section  l^etween  representatives  of  the  manufacturers,  representa- 
tives of  the  advisory  committee,  and  Mr.  (Jarvan.  representintr  the  Chemical  '.'orinda- 
tion,  and  the  officers  of  the  War  Trade  Board  Section,  to  disc\iss  this  wliole  (pieslion. 
It  developed  very  clearh-  tliat  there  was  an  ursrent  need  for  this  material.  It  was  felt 
that  some  one  should  sro  to  Paris.  It  had  been  indicated  bv  cable  a  few  weeks  pre- 
^dous  that  America  should  be  represented  by  some  one  to  sit  in  the  councils  over  there 
in  connection  with  the  matter  of  reparation  dyes.  No  one  was  there  at  that  time 
representins;  us  with  any  expert  knowled.se.  It  was  atrreedthat  someone  should  go, 
and  2:0  at  once.  The  Department  of  State  felt  that  it  had  no  funds  f(>r  this  purpose, 
the  funds  were  not  available.  Mr.  (iar^•an  stated  that  he  would  sec  that  from  the  funds 
of  the  Chemical  Foundation  a  representative  did  go,  so  that  America  could  have  its 
share. 

A  little  later  he  recjuested  me  if  I  would  go.  That  the  matter  had  been  put  before 
President  Wilson  for  hh  approval  of  some  one  going  over.  And  though  it  was  A^ery 
inconvenient  at  the  time.  I  consented,  and  went. 

I  went  on  an  ordinary-  passport.  T\\o  thousand  dollars  was  given  to  me  at  the  outset 
by  the  Chemical  Foundation  to  pa^-  for  my  passage,  for  mv  expenses  of  the  trip.  We 
did  not  know  how  long  it  woidd  last.  I  hurried  off  v,  ithin  four  davs  from  the  time  that 
the  President  approved  the  memorandum  of  my  going  over,  and  while  I  was  on  the 
water  the  State  Deparrment  cabled  to  the  American  mission  in  Paris  that  I  v.-as  coming 
over,  and  would  represent  the  State  Department  in  these  matters.  They  bad  fre- 
quently asked  people  who  were  not  officially  connected,  in  a  sense,  with  the  State 
Department,  to  represent  them  as  their  official  representatives.  They  did  so  just  a 
few  days  later  in  Paris,  when  the  American  consul  and  the  Secretary  of  the  Embassy 
had  by  request,  acted  for  the  State  Department  in  London  on  this  subject. 

So  when  I  reached  Paris  I  found  that  this  conference  in  London  was  on.  I  imme- 
diately went  to  the  American  mission,  to  Mr.  Dresel,  who  hurried  me  over  to  London 
the  very  afternoon  that  I  saw  him.  and  I  reached  London  too  late  for  the  conference. 
They  liad  held  the  conference  on  Monday,  and  I  couldn't  get  there  until  Tuesday 
morning.  Put  I  loarned  that  it  had  been  agreed  at  that  conference-  and  this  is  the 
part  that  might  interest  you.  The  peace  treaty  had  not  been  signed  at  that  time, 
but  there  were  stocks  of  dyes  stored  up  in  Germany  under  military  supervision,  miU- 
tarv  control,  and  that  came  about  in  this  way. 

When  the  terms  of  the  treaty  of  Versailles  were  made  known  one  of  the  terms  was 
that  on  the  day  the  treaty  should  become  effective  the  Allies  should  have  an  option 
on  50  per  cent  of  the  stocks.  Xow  it  became  api)arent  to  the  various  allies  that  such 
stocks  as  had  been  manufactured  in  Germany  were  being  gotten  rid  of  \ery  steadily, 
and  were  gradually  diminishing,  api)arently  as  if  the  policy  was  going  to  be  that  when 
the  treaty  did  become  effectixe  there  woukl  be  no  stocks  on  which  50  i)er  cent  options 
should  be  held,  and  therefore  they  decided  to  imjtound  all  stocks  from  that  time  on 
under  military  control,  and  then  began  an  accumulation  of  stocks  of  dyes. 

The  Cu.\iuM.\N.  You  mentioned  the  time  of  your  arrival  there.  Will  you  give  the 
dates  for  the  record,  so  we  can  carry  them  in  our  mind? 

Doctor  Hekty.  I  sailed  on  September  3,  1919,  from  this  country,  and  I  arrived  on 
September  14,  1919. 

Now  these  stocks  had  accumulated  in  the  various  plants  imder  military  control, 
but  there  began  to  be  felt  an  urgent  need  for  dyes  on  the  part  of  the  Allies.  The 
French  wanted  them,  the  Italians  wanted  dyes,  the  Pelirians  needed  thtun,  we  were 
needing  the  \at  dyes.  At  the  same  time  the  Germans  had  no  dyes  for  free  sale,  and 
they  were  rather  anxious  to  get  dyes  for  their  own  industry,  and  get  st)nie  of  these 
stocks  released  so  they  could  be  sold.  And  so  the  v^hole  matter  was  brought  together, 
first  of  all  in  a  conference  in  Loudon  among  the  Allies,  that  there  should  be  a  jiartial 
distribution  of  these  impounded  stocks  in  advance  of  the  signing  of  the  treaty,  and  it 
was  agreed  at  that  time  that  (Jermany,  France,  and  Pelgium  should  take  out  2.200 
tons.  Great  Britain  should  take  out  1,500  tons,  and  the  United  States  1.500  tons, 
with  the  understanding  that  no  more  than  30  per  cent  of  the  50  ])er  cent  on  which  the 
nations  had  options  of  each  individual  dye  should  be  taken  out  from  these  stccks. 
In  other  words,  we  had  an  option  on  50  per  cent.  It  was  not  in  the  way  of  a  distribu- 
tion. 

The  Chairman.  Well,  you  use  the  word  "option."' 

Doctor  Herty.  I  mean  in  the  peace  treaty  we  were  given  the  right  to  take  as  much 
as  50  per  cent.     And  so  it  was  understood  that  not  over  30  per  cent  of  the  50  per  cent 
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option  on  e  ich  color  should  be  taken  out.  They  were  to  take  out  not  over  30  per  cent 
of  the  50  per  cent,  in  other  words,  not  over  15  per  cent  of  the  total  stock  ot  eacii  color. 
The  Chairman.  Thirtv  per  cent  of  the  50  per  cent.  We,  that  is,  the  allied  and  asso- 
ciated powers,  were  entitled  ultimately  to  50  per  cent  of  the  stock  on  hand  as  ot  the 
time  that  the  treaty  became  effective? 

Doctor  Herty.  Yes.  ,    ,  .  ,  . ^ 

The  Chairman.  And  this  conference  agreed  that  a  certain  part  ot  your  psrcentage, 

of  the  50  per  cent,  should  be  taken?  ,        ,       ,  u       * 

Doctor  Herty.  Amounting  to  5,200  tons  in  toto,  but  of  each  color  we  would  not 
take  out  more  than  30  per  cent  of  each,  of  our  half.  .    .  ,     *u  •    •  ,^r.-^. 

Now  Mr  Chairman,  the  Allies  had  requested  the  Germans  to  take  their  inventories 
of  stocks  on  hand  as  of  August  15, 1919.     They  were  inventoried  by  the  Germans  and 
submitted.     This  was  in  preparation  of  this  preliminary  distnbution. 
The  Chairman.  Submitted  to  whom?  .  ^  .  .i.     •  *.        _,<, 

Doctor  Herty.  Submitted  to  the  various  missions.  One  set  of  the  inventorj  was 
sent  to  the  American  mission,  one  set  was  sent  to  the  French,  one  sent  to  the  Belgians, 
one  sent  to  the  Italians,  and  so  on.  „    ,  tt    .         ^-     o 

The  Chairman.  Are  you  leading  up  to  the  so-called  Herty  option: 
Doctor  Herty    Yes      You  will  see  exactly  the  connection  m  a  moment,  Mr.  Chair- 


man 


an.  ,    ,  ...  ,.0 

The  Chairman.  The  relevancy  of  these  preliminary  steps .^ 

Now'diSngThat  time  the  War  Trade  Board  had  sent  out  a  questionnaire  to  the 
consumers  of  the  country  asking  what  vat  dyes  they  needed^  This  questionnaire 
wa™t  out  to  every  possible  consumer.  I  could  not  t-^n^intil  I  heard  form  the  result 
of  that  canvass,  how  much  we  would  need.  So  I  received  a  cable  m  the  latter  part  of 
September  giWng  me  the  results  of  this  canvass  of  the  industry  as  to  how  much  of  each 
dye  w^  would  need.  That  was  cabled  over  in  the  form  of^Schultz  numbers.  All 
dves  are  indicated  by  certain  numbers  in  a  publication  ot  Schult^  s  list  ot  d>  e».  1 
believe  it  did  turn  out  afterwards  that  those  numbers  were  according  to  the  Nor  on 
census  which  had  been  issued  by  the  Department  of  Commerce  m  the  early  part  of 

*^  men  I  got  that  information  I  had  these  tables,  this  i^^'^jitory,  submitted  by  the 
various  plants.  I  then  began  to  calculate  to  see  how  much  of  each  dye  that  vrould  be 
ImeiSa-s  share  was  available  as  compared  to  the  needs  as  cabled  over  to  me  b>  the 
State  Department,  and  I  found  this,  that  in  the  case  of  a  number  of  those  dyes  our 
share  of  thisVreliminarv  distributioA  was  ample  to  take  care  of  our  consmners'  needs 
here-more  than  enough  in  many  cases.  In  other  cases  it  was  just  about  enough 
while  S  still  many  other  cases  it  was  entirely  inadequate  to  the  consumptive  needs 

'""so'l  wa^Sed  mth  the  proposition  here  of  the  needs,  some  of  which  can  be  filled 
in  toto  some  only^rpatmat  else  can  be  done  to  see  that  our  manufacturers  get 
promptly  Si  Sf  the  dyes  that  they  need?  Then  the  common-sense  way  out  of  that 
SSlty  seemed  to  me  to  be  to  go  directly  to  the  Germans  and  see  it  I  can  arrange 
for  them  to  furnish,  in  addition  to  this  lot  they  were  to  furmsh  under  the  terms  of  the 

*■"  No^  t  0?t3.e7ranTof  6ctober  4  we  had  a  formal  conference  with  the  Germans 

at  VeTsaiUes   representatives  of  the  German  cartel,  and  at  that  time  worked  out  an 

^greemelTortlfe  advance  distribution  of  these  stocks,  iV^^T^Ht^STlfe'Slror^uT 

pound,  or  every  kilo-that  was  the  term  there-every  kilo  of  dyes  t^ -^11^^^^^  f  .^.'^'^ 

Telves  took  out  of  these  stocks,  that  the  Germans  would  have  the  P;\;;;l«f  «^ jf^^^^= 

out  equally  of  that  same  dye  for  free  sale  in  any  way  they  ^vlshed,  at  home  or  abroad. 

That  was  an  inducement  for  them  to  enter  into  this  ad ^^nce  ^^f  "^  f ^;     necessitv 

Now  an  interesting  thing  came  up  there  which  illustrates  very  well  the  necessity 

of  not  being  entirely  in  the  other  fellow's  hands  m  a  trade. 

The  Chairman.  It  is  well  to  be  a  little  free.  ^hm.l.i  he 

Doctor  Herty.  This  point  has  never  been  brought  out.  and  I  think  it  should  be 

^'t'iu^'chaIumax.  Let  me.  for  the  record,  make  this  perhaps  a  little  clea-:«/-  ^^nder 
this  suggested  arrangement  we  here  in  America  were  entitled  ^^  ^'^f,;  J.^Sd  he 
of  these  needed  dyes.  You  found,  as  stated,  that  as  to  some  the  supply  would  be 
adequate  as  to  others,  not  so.  You  set  about  then  to  arrange  to  get  additional  dyes 
to  make  uj)  the  deficiency. 

Doctor  IIkuty.  Yes.  •     t>  ,;= 

Th.'CHAiitMAN.  That  brings  you,  then,  to  this  meeting  there  in  1  ana. 

Doctor  IIkuty.  Yes.  1  am  coming  to  that. 

The  Chaikman.  All  parties  being  represented  there. 
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Doctor  He rtTY.  All  parties  being  represented  there,  the  (iermans  and  all  the  Allies 
and  ourselves.  During  the  negotiations  of  the  details  about  this  release  in  advance 
of  the  partial  stocks  which  were  being  held  on  October  4,  1919.  tlie  cj^uestion  came 
up  of  what  should  be  done  about  stocks  between  the  date  of  (he  inventory,  of 
August  15,  li)19,  and  the  date  when  the  peace  treaty  should  be  ratified,  and  the  25 
per  cent  option  on  daily  production  begin.  The  peace  treatv  had  not  been  ratified 
up  to  that  time.  It  had  been  ratified  by  three  nations,  but  tKe  ratifications  had  not 
been  deposited,  and  had  not  been  proclaimed  as  effective. 

Our  coniinissioner,  Mr.  Dresel,  raised  the  point  that  this  50  per  cent  of  their  manu- 
factures should  continue  a  50  per  cent  option  to  the  Allies.  The  Germans  said  "No; 
we  can  not  do  that.  You  have  asked  for  an  inventory  of  stocks  on  August  15,  and  are 
basing  that  on  this  distribution."  He  then  suggested  at  least  25  per  cent  of  the  daily 
production.  They  said,  "No;  that  does  not  begin  until  the  peace  treaty  begins." 
And  we  could  not  budge  them. 

The  Chairman.  Well,  there  was  some  force  in  that  contention. 

Doctor  Herty.  There  was  some  force  in  that  contention.  So  that  between  August 
15  and  the  date  the  peace  treaty  became  effective,  which  was  January  10,  1920.  they 
had  the  free  use  and  sale  of  all  of  their  manufacture. 

The  Chairman.  There  is  an  important  fact. 

Doctor  IIerty.  That  has  never  been  brought  out  on  the  records  before.  I  looked 
over  my  old  statements  on  this  before  the  Senate  Finance  Committee  and  found  that 
that  point  had  never  been  in  there.  And  no  argument  we  could  make  would  avail. 
It  was  plainly  stated.  If  we  are  not  ready  to  go  ahead  on  the  basis  of  August  15  stocks, 
and  wiiit  for  the  peace  treaty  before  the  25  per  cent  began,  why  they  would  call  it  all  off. 

The  Chairman.  Just  let  me  understand  that  clearly  then.  Do  I  understand  then, 
as  from  the  date  of  August  15.  1919,  up  to  Januarj-  10.  which  was  the  date  on  which 
the  treaty  became  effective^ 

Doctor  Herty  (interposing).  That  was  the  date,  January  10.  1920.  when  the  treaty 
became  effective. 

The  Chairman.  And  during  that  period 

Doctor  Herty  (interposing).  The  .Mlies  and  ourselves  had  no  claim  upon  anything 
the  Germans  manufactured.  We  were  meeting  then  in  friendly  conference — 1  mean 
as  to  an  e.xchange,  as  to  taking  up  matters  in  which  both  sides  had  an  interest — but  we 
had  had  no  way  of  putting  pre  ssure  to  bear  upon  them  to  continue  this  50  per  cent,  or 
to  begin  the  25  per  cent.     We  wanted  the  dyes. 

The  Chairman.  The  stock,  however,  had  been  impounded. 

Doctor  Herty.  The  stock  had  been  impounded,  and  was  there  held.  Oh.  yes;  that 
was  held  under  military  control. 

The  Chairman.  Well,  it  was  not  released  then  for  sale  by  the  Germans? 

Doctor  Herty.  None  of  the  stocks  of  August  15,  but  all  that  they  manufactured 
between  August  15  and  January  10  we  could  not  put  any  pressure  to  bear  upon  them. 
We  wanted  the  dyes  very  badly.  The  Allies  necclcd  tlicm  very  badly.  The  Germans 
knew  tliat.  "We  either  have  the  whole  manufacture  between  these  dates  or  we  will 
clean  the  whole  manufacture  off."'  So  it  went  tliat  way,  and  they  had  the  full  use  of 
the  products  manufactured  between  tho.se  date  s. 

Now,  after  the  conference  ended — it  was  a  very  amicable  conference,  very  plea.sant — 
Doctor  von  Weinberg  presided  for  the  Germans,  a  very  cordial  man — as  the  conference 
came  to  a  close  I  suggested  to  Mr.  Dresel  that  he  get  me  in  personal  touch  with  Doctor 
von  Weinberg  so  that  I  could  see  about  these  other  dyes  that  we  did  not  have  enough 
of  under  thi.^--  distribution.  So  through  the  liaison  ofiicer  he  arranged  for  the  meeting, 
and  immediately  after  this  forma!  meeting  adjourned  I  went  out  info  another  room, 
met  Doctor  von  Weinberg,  and  had  a  very  l)rief  conference  \%nth  him.  a  very  pleasant 
conference,  and  as  soon  as  I  began  to  talk  he  said,  "Now.  wait  a  minute.  J  know 
exactly  what  you  need."  He  said.  "You  haven't  enough  of  many  dyes  that  the 
Americans  want  under  this  distribution,  and  you  want  us  to  let  you  have  them." 
I  said,  "That  is  the  situation  exactly."  And  I  asked  him  then,  "Wliat  kind  of  a 
proposition  can  yon  make  that  I  can  cable  back  home,  to  see  if  it  is  satisfactory  to 
the  people  at  home?"  I  had  no  authority  to  purchase  any  dyes.  I  was  simply  sent 
over  to  see  what  could  be  done  to  look  after  America's  interests,  and  to  see  if  I  could 
find  the  dye-*  that  could  be  gotten  to  give  our  people  relief  here.  So  he  told  me  that 
they  would  l)e  glad  to  do  so.  to  furni.^^h  those  dyes.  He  said  that  he  could  give  us 
those  dyes.  I  asked  him  at  what  prices.  He  said,  "I  must  confer  with  my  colleagues.  " 
So  he  went  out  into  a  hall  where  the  Germans  were  all  waiting,  and  had  about  a  15 
minutes"  conference  with  them.  When  he  returned  he  named  the  prices,  under- 
standing that  he  was  naming  those  to  the  I'nited  States,  not  to  the  individual  con- 
sumers over  here.     He  knew  that  I  was  officially  representing  the  State  Department. 

And  when  he  fini.shed  designating  the  terms  I  stated  to  him,  "Doctor,  I  have  had  a 
good  deal  on  my  mind  in  connection  w.th  al:  these  transactions,  ami  I  am  afraid  to 
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trust  mv  memory  with  this.  ^Yon't  you  kindly  put  that  in  writing  so  that  there  never 
can  l)e  any  question  of  a  misunderstanding  l^etween  us  in  the  future  as  to  the  exact 
terras  agreed  upon  here'?"  He  said,  -'I  will  be  very  glad  to  do  it."  He  sat  down 
and  hastily  wrote  down  what  has  come  to  he  called  the  -Herty  option.  It  did  not 
taVe  but  a  few  minutes.  It  was  a  very  simple  affair,  a  very  informal  atfair,  and  we 
had  a  little  chat  about  matters  in  general  afterwards.  He  stated  that  he  hoped  some 
day  that  they  might  revive  their  old  connections  m  this  country:  that  he  reali/.ed 
that  those  connections  were  broken,  and  that  it  would  prol)a}dy  be  a  long  time  l)efore 
we  could  do  so,  but  that  some  day  he  hoped  it  could  be  done,  and  the  conference 
was  over. 

Now,  that  was  the  origin  of  the  option. 

The  Chairman.  Has  it  been  carried  into  the  record  as  yet'?  „  .      , 

Doctor  Herty.  Oh,  yes;  the  Textile  Alliance  put  all  that  in  in  full  in  the  testimony 
of  March  3.     It  was  put  in  by  Mr.  Patterson,  on  page  1057. 
The  Chairman.  In  a  word,  that  called  for  any  quantity? 

Doctor  Herty.  Such  quantities  as  were  needed;  and  giving  the  prices.  _ 

The  Chairman  Now,  in  and  about  that  trip,  the  things  done  by  you,  bringing 
about  the  signing  or  the  getting  of  this  option,  you  were  representing  the  Government 
through  the  State  Department'?  ,  .  ,   ,     t      .-.e  j  xu     a 

Doctor  Herty.  Yes;  through  the  State  Department,  which  had  notified  the  Ameri- 
can mission  that  I  was  to  represent  them  there. 

The  Chairman.  And  all  parties  so  understood?  _  «.       •     .i,     xr  4-  i 

Doctor  Herty.  And  it  was  so  understood.     I  was  given  an  office  m  the  Motel 

Crillon   where  the  American  mission  was  located.     My  office  was  lust  across  the  hall 

from  Mr    Ellis  Loring  Dresel,  the  head  of  the  American  mission,  and  at  the  time  ot 

this  conference  and  all  I  sat  with  Mr.  Dresel  and  others  of  the  American  delegation. 

When  that  day  was  over  I  was  a  very  happy  man,  because  my  job  was  hmshed. 

I  had  gotten  our  share  of  the  reparation  dves;  I  had  gotten  from  the  Lrermans  an  otter 

for  the  rest  of  the  dves  which  were  not  sufficient  under  the  reparation  clauses ;  Ihad 

found  the  dyes  that  the  American  consumers  needed,  had  gotten  defimte  prices, 

and  while  these  dyes  which  were  submitted  outside  of  the  peace  treaty  dyes  were 

verv  much  higher  'in  price  than  the  others,  I  could  not  argue  on  that  point,  because 

I  had  nothing  to  argue  with.     We  had  to  have  the  dyes,  and  they  named  the  pnces. 

The  Chairman.  You  say  vou  had  made  arrangements  to  secure  our  share  ot  ttie 

reparation  dyes.     What  was  "our  share,  as  presented  to  those  gentlemen'? 

Doctor  Herty.  In  the  conference  in  London,  in  this  distribution  of  2,200  tons  to 
France  BeMum,  and  Italy  combined,  and  1,500  tons  to  Great  Britain,  and  l,oOO  tons 
to  the  Unite'd  States,  that  meant  that  we  had  of  that  50  per  cent,  we  had  10  per  cent; 
10  225  was  the  exact  point  we  used  in  calculating. 

The  Ch  \irm an    I  recall  now  that  you  had  indicated  the  exact  amount  agreed  upon . 

Doctor  Herty.  Yes.     And  the  British  had  the  same  factor,  while  the  distribution 

of  the  2,200  tons  between  France,  Italy,  and  Belgium,  it  was  agreed  that  they  should 

divide  that  any  way  they  wanted  amongst  themselves.  

So  I  saw  that  my  job  was  over,  and  I  went  back  to  hx  up  a  cable  on  Monda>  morn- 
ing—this was  Saturday  when  all  this  took  place-back  to  the  State  Department  and 
when  I  reached  there  Mr.  Dresel  met  me  with  a  cable  from  Washington  which  threw 
the  whole  thing  up  into  the  air  to  this  extent:  It  had  been  mv  understanding  when 
I  left  her(^-and  I  went  only  on  those  conditions— that  while  I  was  on  the  water— 
the  whole  thing  was  being  done  very  quickly-there  would  be  organized  some  a^o- 
ciation  of  consumers  to  whom  these  dyes  should  be  consigned. 

The  Chairman.  Pausing  right  there  so  that  we  can  follow.     \ou  got  your  option 
It  was  arranged  that  we  should  receive  a  certain  portion  of  the  reparation  dves   but 
as  of  then  was  there  any  definite  arrangement  as  to  how  they  were  to  be  delivered? 
Doctor  Herty.  No,  sir;  that  was  being  worked  out. 
The  (^hairman    Very  well. 

Doctor  Herty  And  as  I  say,  the  understanding  when  I  left  here  was  that  an  asso- 
ciation of  consumers  would  be  organized,  gotten  together  for  the  purpo.se  of  receiving 
these  dves  but  the  cal)le  showed  me  very  soon  after  I  reached  Pans  that  it  vva.- tcit 
in  Wasiiinkton  to  be  impractical  at  that  time  and  so  quickly  to  organize  such  an 
al^sociationt  but  that  the  State  Department  intended  to  utilize  the  Textile  Alliance 
as  the  consignee  for  any  dyes  that  might  he  secured  on  the  other  side. 
The  Chairman.  That  would  apply  to  the  reparation  dyes?    That  would  co%er  the 

'^?)octo°"HF^RTY.  Well,  the  dyes  secured  by  the  representatives  of  the  State  Depart- 
ment. At  that  time  the  needs  of  the  American  consumer,  you  see  had  not  been  known 
until  just  a  few  days  l)(>(ore  the  Germans  got  there.  I  could  not  tell  nnselt  .that  xv« 
would  have  enough  of  each  color  until  we  got  news  from  Washington,  and  so  this  Nvhole 
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question  of  the  transactiou  with  the  Germans  for  the  extra  dyes  over  and  above  the 
reparations  developed  there  within  48  hours. 

The  Chairman.   I  see. 

Doctor  IIerty.  And  what  threw  me  off  was  the  news  that  the  State  Department 
policy  was  to  give  out  these  license's  for  import,  lea^dng  it  to  the  consumers  to  import 
this  material  through  any  channel  they  desired.  Well,  now,  in  the  absence  of  any 
knowledge  as  to  what  consumers  were  going  to  place  their  licenses  with  the  Textile 
Alliance  or  with  the  importers  of  the  (ierman  houses — Kuttroff,  Pickhardt  &  (^o.,  or 
Mr.  Metz — I  had  no  idea  as  to  how  much  material  would  be  needed  through  my  chan- 
nels to  supply  American  needs. 

The  Chairman.  Well,  in  entering  into  your  arrangement  for  the  option  you  pro- 
ceeded upon  the  information  which  had  been  furnished  you,  is  that  right? 

Doctor  IIerty.  On  the  assumption  that  it  was  all  coming  as  a  solid  block. 

The  Chairman.  Yes;  and  to  be  shipped  to  some  one  here  in  America. 

Doctor  Herty.  And  to  be  shipped  to  some  one  here  in  America. 

The  Chairman.  Now,  returning  to  the  hotel,  you  met  with  what  to  you  was  a 
surprise,  and  the  matter  was  up  in  the  air.  Had  the  Textile  Alliance  been  organized 
as  of  that  time? 

Doctor  Herty.  Oh,  yes;  long  before  that  time. 

The  Chairman.  Very  well,  but  there  was  no  arrangement  as  of  then,  to  your  knowl- 
edge, that  the  dyes  were  to  be  shipped? 

Doctor  Herty.  Oh,  yes;  the  cable  stated  before  the  meeting  with  the  Germans, 
that  the  Textile  Alliance  would  be  the  distributing  agency. 

The  Chairman.  Very  well. 

Doctor  Herty.  And  with  that  in  mind,  and  knowing  the  needs  of  the  American 
consumers,  as  cabled  me,  I  knew  what  to  ask  for,  what  to  get,  how  much  of  each  dye 
to  get.  But  when  I  did  not  know  how  much  was  going  to  the  Textile  Alliance,  to  the 
designated  agency  of  the  State  Department,  or  how  much  the  consumers  might  want 
to  take  through  other  agencies,  I  was  left  completely  in  the  dark  as  to  how  much  of 
each  one  we  should  have;  whether  we  had  enough;  whether  we  did  not  have  enough; 
n  other  words,  the  whole  thing  was  thrown  up  in  the  air. 

So  the  matter  drifted  along  until  the  latter  part  of  October.  In  the  last  week  I  was 
there  Mr.  Dresel  was  very  anxious  that  I  go  over  to  Germany,  and  I  went  there  and 
visited  Dector  Von  Weinberg  at  Frankfort,  in  regard  to  this  option  which  still  had 
not  been  taken  up,  but  which  was  being  considered  over  here  by  the  State  Depart- 
ment and  others. 

I  then  went  down  to  Ludwigshafen,  and  had  the  conversation  with  the  directors  of 
the  Badische  company  which  you  were  courteous  enough  to  put  into  the  record  when 
Mr.  Denton  was  talking  about  the  matter  last  week,  that  is  where  they  expressed  their 
determination  to  get  their  business  back  in  this  country.  We  went  down  there  to  see 
them  in  regard  to  certain  details  as  to  how  these  dyes  should  be  packed,  etc. 

We  found  that  they  were  not  disposed  to  go  ahead  with  the  discussion  of  matters  of 
that  kind  at  all.  That  they  were  figuring  on  an  entirely  different  way  of  handling  it, 
and  handling  it  entirely  through  their  own  agents.  I  have  given  this  part  of  the  story 
uo  the  Senate  Finance  Committee,  and  I  do  not  know  whether  it  is  necessary  to  repeat 
it  here. 

The  Chairman.  No;  I  don't  think  it  would  serve  any  important  purpose.  Doctor. 

Doctor  Herty.  Yes.  It  has  all  been  given  in  the  hearing  before  the  Senate  Finance 
Committee. 

The  Chairman.  Kindly  refer  us  to  the  record. 

Doctor  Herty.  On  page  192  of  the  hearings  before  the  Committee  on  Finance  of  the 
United  States  Senate,  Sixty-sixth  Congress,  second  session,  on  H.  R.  8078,  December, 
1919,  and  January,  1920. 

I  returned  to  this  country,  arriving  in  New  York  November  15. 

Now,  Mr.  Chairman,  a  statement  was  made  in  the  record  referring  to  the  delay, 
to  how  long  it  took  to  get  dyes,  and  that  I  returned  to  this  country  without  dyes. 
Of  course,  1  retiu-ned  to  this  country  without  dyes,  because  I  was  never  auth(jrized 
to  bring  any  dyes  back  or  to  purchase  them.     I  was  simply  to  anange  for  dyes. 

Delay  in  receiving  those  dyes,  however,  wiiich  was  a  serious  delay,  was  occasioned 
in  the  first  place  by  the  overflow  of  the  Rhine,  which  practically  shut  off  shipments 
from  German  dye  ])lants. 

The  Chairman.  Where  are  those  principal  dye  factories  in  Germany  located? 

Doctor  Hertv.  The  most  of  them  along  the  Rhine,  at  Ludwigshafen,  Leverkuson, 
and  llochst  on  the  Main,  which  Hows  into  the  Rhine  a  little  bit  below  the  other 
places.  Up  and  down  the  Rhine  are  located  the  great  ])ulk  of  these  plants,  except 
one,  the  IJorlin  Aniline  '■  "o.,  Aktien  Gesellschaft.  That  is  not  in  that  territory.  That 
is  farther  back  in  Germany.  But  the  great  bulk  of  them  are  ahmg  there;  and  if  you 
are  interested  in  that,  Mr.  Chairman,  you  will  find  the  situation  shown  on  a  map 
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which  was  incorporated  in  the  hearings  with  the  testimony  of  Major  Sill.  He  gives 
a  map  which  shows  the  location  of  the  principal  plants.  I  will  give  you  the  exact 
reference,  because  it  is  rather  unusual  to  see  a  map  reproduced  in  a  hearing,  but  it 
was  of  so  much  interest  to  the  committee  to  know  just  where  those  plants  were  located 
that  it  was  put  in. 

The  Chairman.  Can  you  give  the  reporter  the  page  reference? 

Doctor  Herty.  The  page  is  176  of  the  hearings  before  the  Committee  on  Ways  and 
Means  on  H.  R.  2706  and  H.  R.  6495,  which  hearings  were  held  in  June  and  July,  1919. 

Returning  to  the  subject,  an  account  of  those  floods  along  the  Rhine  was  all  described 
in  the  press  in  America  at  the  time. 

Then  when  that  matter  cleared  up  so  that  dyes  could  be  shipped  from  the  plants 
shipments  began.  One  lot  got  as  far  as  Rotterdam,  from  the  Cassella  Co.,  and  came  to 
America  promptly.  The  others  encountered  a  dock  strike  at  Rotterdam,  which  con- 
tinued some  two  or  three  months,  and  they  could  get  nothing  shipped  out. 

Efforts  were  made  then  by  the  Textile  Alliance  to  move  those  dyes  over  to  Antwerp 
by  army  trucks,  and  finally  the  dyes  did  come  to  this  country,  but  shipments  were 
delayed  primarily  bv  the  overflow  of  the  Rhine  and  by  the  prolonged  dock  strike  in 
Rotterdam . 

The  Chairman.  Let  me  ask  you  right  there:  Was  comment  made  as  to  the  cause  of 
that  delay?  I  mean,  was  it  attributed  to  anyone,  to  any  irregularity,  or  anything 
wrong? 

Doctor  Herty.  No;  it  was  only  the  charge  of  inefficient  handling  of  the  question,  as 
far  as  I  could  see. 

The  Chairman.  Did  it  go  to  that  point? 

Doctor  Herty.  That  was  my  understanding  of  it,  but  I  have  forgotten  the  exact 
reference  made. 

In  the  Textile  Alliance's  testimony,  by  Mr.  Patterson,  there  are  various  references 
to  efforts  made  by  such  importers,  German  agents  in  this  country,  to  discredit  the 
very  fact,  for  instance,  that  an  option  had  been  given.  But  that  is  all  in  the  record 
already. 

The  Chairman.  It  often  occurs  in  hearings  of  this  kind  that  facts  are  stated  which 
may  or  may  not  have  any  relevancy,  but  we  do  not  hold  the  matter  down  to  strict  rules 
of  e\'idence. 

Doctor  Herty.  That  was  put  in  in  the  form  of  a  copy  of  a  publication  to  that  effect, 
by  Kuttroff ,  Pickhardt  &  Co. 

At  the  same  time  there  was  put  into  the  testimony  a  certain  cable  which  led  the 
Germans  to  believe  that  on  account  of  changed  conditions — and  I  am  sorry  I  have  not 
got  the  details  of  Mr.  Patterson's  testimony  before  me — but  the  cable  was  of  date 
November  14. 

The  Chairman.  What  is  the  relevancy  of  it? 

Doctor  Herty.  Inefficiency  of  handling  of  this  material,  and  the  question  of  the 
cancellation  of  the  option  at  one  time  and  its  renewal  later. 

The  Chairman.  Very  well. 

Doctor  Herty.  It  may  be  that  Mr.  Patterson  has  covered  that  point  amply  for  you. 
This  option  was  given  at  Versailles. 

The  Chairman.  And  it  was  at  some  time  canceled? 

Doctor  Herty.  The  Germans  notified  us  that  it  was  impossible  to  renew  the  option. 

The  Chairman.  Has  it  been  renewed? 

Doctor  Herty.  Later  it  was  renewed. 

The  Chairman.  When, was  it  renewed? 

Doctor  Herty.  On  December  15.     Doctor  von  Weinberg  cabled: 

"Have  pleasure  in  informing  you  succeeded  in  prolongation  of  option  given  you 
foiirth  of  October.  All  details  are  ready.  Negotiate  with  your  representative, 
Stevenson,  at  Paris." 

The  Chairman.  Was  it  renewed  upon  the  same  terms  and  conditions? 

Doctor  Herty.  Yes,  sir.  I  would  like  to  have  the  right  to  put  into  the  record  right 
here  that  I  do  not  think  Doctor  von  Weinberg  was  in  any  way  responsible  for  the  effort 
to  give  up  tliat  option,  or  rather  to  refu.se  to  acknowledge  that  option. 

The  Chairma.n.  You  mean  lo  cancel  or  icrniinatc  it? 

Doctor  Herty.  Yes.  1  think  he  acted  in  good  faith  throughout.  I  think  it  wivs 
other  influenceH  that  Itrought  I  hat  condition  about. 

The  Chairman.  The  committee  will  have  to  adjourn  in  a  few  minutes. 

Doctor  Herty.  Perhaps  this  would  be  a  good  place  to  stop,  as  I  am  now  ready  to 
start  out  on  a  new  subject. 

The  CiiAiR.MAN.  The  committee  will  stand  adjourned  until  10  oclock  to-morrow 
morning. 

(Whereupon,  at  12  o'clock  and  10  npinutes  p.  ni.,  the  connnittee  adjourned  until 
to-morrow,  Tuesday,  March  14,  1922,  at  10  o'clock  a.  m. ) 
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TUESDAY,  MARCH  14,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Sudiciary, 

Washington,  I).  C. 
The  subcommittee  met  at  10  o'clock  a.  m.,  in  Room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (cha;irman)  presiding. 

The  Chairman.  The  committee,  will  kindly  come  to  order.  Doctor  Herty,  you 
may  resume  your  testimony. 

TESTIMONY  OF  DR.  CHARLES  H.  HERTY— Resumed. 

Doctor  Herty.  Mr.  Chairman,  I  desire  to  take  up  with  you  briefly  some  matters 
concerning  the  Synthetic  Organic  Chemical  Manufacturers'  Association,  of  which 
I  am  president.  This  association  is  the  logical  outgrowth  of  an  organization  mthin 
the  industry.  The  first  steps  in  the  way  of  organization  were,  naturally,  among  those 
engaged  in  the  manufacture  of  dyes,  because  the  industry  developed  first  in  that 
direction.  But  it  was  realized  during  the  past  summer,  the  summer  of  1921,  that 
gradually  other  lines  of 'organic  chemistry  had  been  developing  steadily,  and  that 
there  should  be  a  more  comprehensive  organization,  representing  all  branches  of 
synthetic  organic  chemistry. 

Consequently'  joint  meetings  were  held.  It  was  felt  by  some  that  the  American 
Dyes  Institute  should  be  expanded  in  its  membership.  Others  felt  that  it  would  be 
better  to  have  a  new  organization,  with  a  constitution  and  by-laws  drafted  along  'vn.der 
lines  and  embracing  the  entire  industry.  After  many  consultations  between  men 
who  were  not  members  of  the  American  Dyes  Institute,  and  those  who  were,  it  was 
finally  decided  to  organize  this  new  association,  with  the  good  will  of  the  members 
of  the  American  Dyes  Institute,  and  with  the  expression  of  their  hope  that  its  members 
would  join  the  new  association. 

Consequently,  on  October  28,  1921 ,  in  the  city  of  Washington,  following  an  opening 
address  by  Secretary  Hoover,  our  association  was  organized,  and  its  organization  work 
was  completed  December  9,  1921. 

Mr.  Chairman,  I  tender  you  at  this  time,  not  for  incorporation  in  the  record  but  as 
an  exhibit,  a  pamphlet  giving  the  address  of  Secretary  Hoover,  the  objects  of  the  asso- 
ciation, its  history,  a  list  of  its  members,  and  a  list  of  all  officers 

The  Chairman  (interposing).  Just  let  nie  see  this  for  a  monxent. 

Doctor  Herty.  Please  let  me  exchange  this  corrected  copy  for  that.  This  will 
give  you  a  corrected  list  up  to  date,  and  I  will  add  that  we  are  now  voting  on  the 
applications  of  10  new  members  who  have  applied  to  join  the  association. 

The  Chairman.  This  may  be  marked  by  the  oliicial  reporter  as  an  exhibit. 

(The  pamphlet  referred  to  was  identified  by  being  marked  "'Exhibit  Herty  No.  1, 
not  copied. '  ) 

Doctor  Herty.  In  addition  to  that  I  would  like  to  offer,  as  an  exliibit  and  not  to 
be  copied,  a  copy  of  the  constitution  and  by-laws  of  the  association. 

The  Chair-man.  That  may  Ije  likewise  marked. 

(The  pamphlet  referred  to  was  identified  by  being  marked  "Exhibit  Herty  No.  2, 
not  copied.") 

Doctor  Herty.  Then  I  have  here  the  original  minutes,  all  minutes  of  the  general 
association  as  well  as  of  its  four  sections,  together  with  all  the  monthly  reports  of  the 
treasurer  and  all  financial  statements  regarding  the  association.  I  might  say,  ^Ir. 
Chairman,  that  these  are  the  originals,  signed  by  the  officers  of  the  association. 

The  CuArRMAN.  You  may  leave  them  with  the  committee,  to  be  returned. 

Doctor  Herty.  I  thank  you. 

The  Chairmav.  If  you  have  immediate  use  for  them,  you  may  consult  them.  That 
is,  if  during  the  hearings  and  before  these  minutes  are  returned  to  you,  if  j'ou  should 
have  use  for  them  you  may  consult  them. 
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Doctor  Herty.  I  thank  you.  ,     ,  ,      .,       re  •  ,  *      r 

The  Chairman.  In  the  meantime  they  may  be  marked  by  the  official  reporter  tor 

identification.  ,     ,     t^  ,  •,  -^  tt    ^    ivt     o       *        •  j  >n 

(The  portfolio  was  identified  bv  being  marked  '"Exhibit  Herty  No.  3,  not  copied.   ) 

The  Chairman'.  Under  the  laws  of  what  State  is  your  association  organized? 

Doctor  Herty.  It  is  not  incorporated. 

The  Chairman.  It  is  a  voluntary  association? 

Doctor  Herty.  Yes,  sir;  a  purely  voluntary  association  of  manufacturers. 

T'he  Churman.  Y"ou  mav  continue  A-our  testimony. 

Doctor  Herty.  Now,  Mr".  Chairman,  when  the  question  of  this  investigation  came 
up  the  question  of  monopolv,  I  made  an  investigation  among  our  manufacturerB. 
The  charcre  had  been  made  that  there  was  a  monopoly  in  the  dye  industry.  _  v^e  have 
two  sections  which  bear  upon  the  dye  industry:  <1)  A  section  of  dyestutts;  and  (2) 
a  section  of  crudes  and  intermediates.  ,  .  ,    t 

I  have  secured  from  each  of  the  manufacturers,  on  these  blanks  which  1  sent  out  to 
th°m  a  list  of  the  directors  of  each  company:  and  there  is  not  a  single  case  in  our 
m'embership,  some  15  I  think  it  is  now,  where  there  is  a  director  in  any  two  companies. 
There  is  no  overlapping  of  directoi-s  in  any  of  our  memljerships. 

I  have  compared  that  later,  on  vesterdav  I  might  say.  with  the  representatives  of 
the  National  Vniline  &  Chemical  Co..  which  company  is  not  a  member  of  our  associa- 
tion, and  I  find  that  their  directors  do  not  overlap  in  the  case  of  any  ot  those  m  the 

list  I  have  studied.  ^  .  ,       ,.-iti  ^.j-j 

So  that  so  far  as  the  great  bulk  of  the  industrvis  concerned  and  which  I  have  studied— 
and  I  will  sav  that  Tdid  not  feel  like  asking  companies  outside  of  our  association  to 
crive  me  a  list  of  their  directors— but  so  far  as  the  companies  m  our  association  are 
concerned,  including  the  directors  of  the  National  Aniline  &  (Tiemical  Co.,  there  le 
not  a  single  case  where  there  is  any  director  in  more  than  one  company. 

The  Chairman.  How  manv  membei-s  have  you? 

Doctor  Herty.  Fortv-five"in  the  dye  and  intermediate  sections. 

The  Chairman.  How  many  members  are  there  in  your  association? 

Doctor  Hepty.  In  our  association  we  have  6-5  I  believe.  ,        , 

The  Chairman.  And  how  manv  are  there  in  the  two  sections  to  which  you  referred, 
the  section  on  dyestuffs.  and  the  section  on  crudes  and  intermediates? 

Doctor  Herty.  Forty-five.  The  others  are  in  the  section  of  pharmaceutical  chem- 
istry and  fine  organic  chemistry.  ,     .,      ,  ,  J  ■    .v. 

The  Chairman  .  How  many  companies  or  indmduals  are  there  engaged  in  the  manu- 
facture of  dves  and  intermediates?  .^    ,      ,        J  X  1        ^        ..U 

Doctor  Herty.  Eighty-three  I  think  it  was  testified  a  few  days  ago,  taken  from  the 
records  of  the  Tariff  Commission. 

The  Chairman.  So  vou  have  45  of  the  83?  ,  •  ,   t  i. 

Doctor  Herty  Y'es;"  but  so  far  as  tonnage  output  is  concerned  those  which  1  have 
just  mentioned  to  you  represent  I  suppose  between  90  per  cent  and  95  per  cent  of  the 
actual  tonnage  output  of  dves  in  this  country.  .       .        ^  ,.  , 

The  Chairman.  Well.  now.  as  to  overlapping  or  duplication  of  directors,  you  have 
given  us  information  on  that,  but  what  as  to  competition  among  the  45? 

Doctor  Herty.  It  is  very  intensive.  ,.      ,  t^     . 

The  Chairman.  It  is  mv  habit  to  trv  to  get  right  to  the  facts,  lou  know.  Doctor 
Herty,  I  assume,  whether  there  is  or  is  not  a  combination  among  those  manufacturers. 
Y'ou  have  avenues,  or  rather  vou  have  means,  to  learn,  have  you  not? 

Doctor  Herty.  Y'es.  And  I  should  say  it  would  certainly  come  to  my  atterition. 
through  my  close  association  with  each  of  the  members  of  the  association,  if  it  existed. 

The  Chairman.  And  vou  know  the  facts  as  thev  exist  to-day,  do  you? 

Doctor  Herty.  I  do,  sir.  I  think  I  am  absolutely  in  touch  with  every  phase  of 
the  situation,  and  I  want  to  state  here  now  that  1  have  never  seen  the  slightest  sign 
of  combination  or  monopoly  in  this  industry.  There  is  no  tendency  to  divide  ter- 
ritory no  tendency  to  divide  products  which  might  he  manufactured  by  one  and 
another,  no  arbitrary  decision,  I  mean.     It  is  a  case  of  wide  open  competition. 

The  Chairman.  Very  well,  you  may  continue  your  statement.  ^ 

Doctor  Herty.  In  regard  to  the  work  of  such  an  association  as  this,  Mr.  Chairman, 
it  is  along  the  usual  lines  that  trade  associations  follow.  We  are  working  with  the 
Tariff  Commission,  which  we  have  persuaded  to  extend  their  annual  census  to  include 
pharmaceuticals  and  organic  chemicals.  We  are  cooperating  with  the  rennsylvania 
division  of  hygiene  and  engineering,  department  of  labor  and  industry,  tor  safety 
standards.  We  are  cooperating  with  the  New  Jersey  State  authorities  in  regard  U-> 
waste  disposal.  We  are  cooperating  vrith  Secretary  Hoover,  of  the  Department  ot 
Commerce.  We  are  cooperating  with  the  Laundry  Owners'  National  Association  in 
regard  to  vat  dves  and  fast  colors.  We  are  ]iarticipating  with  the  national  council 
on"  dyes  and  colors,  commercial  standards  council,  for  sound  business  practice. 
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I  mention  these  as  showing  the  general  character  of  the  actix'ities  whifh  as  an 
association  only  a  few  months  old  we  have  already  gotten  well  started  in  the  work 
of  making  for  healthy  and  sound  Ijusiness  principles. 

The  Chaiuman.   Mow  are  funds  raised  and  by  whom? 

Doctor  Hkuty.  That  is  set  out  in  the  pamphlet  1  just  liled.  Our  membership  dues 
are  $250  each  a  year,  and  if  we  lind  at  the  end  of  a  year  that  they  do  not  cover  our 
expenses — and  we  are  working,  by  the  way,  under  a  budget  system,  estimating  in 
advance  the  expenses  we  must  carry — then  the  balance  must  be  made  up  l^y  assess- 
ments among  the  members,  not  equally  but  equitably,  so  as  not  to  work  a  hardship 
on  the  smaller  members. 

The  CnAiRMAX.  Very  well;  you  may  continue  your  testimonv. 

Doctor  Herty.  Now,  Mr.  ( 'hairman,  I  would  like  to  take  up  with  you  in  as  few  words 
■a.^  po.ssil)le  the  question  of  legislation,  and  to  point  out  especially  the  fact  that  the 
I!)l(i  revenue  act,  which  is  in  force  to-day,  the  dyestuffs  section  of  that  act,  has  played 
no  role  in  the  development  of  the  industry  in  this  country.  It  has  been  claimed 
quite  otherwise  on  the  floor  of  the  Senate  in  debate  in  the  past. 

Before  the  1!»1G  act  l)ecame  effective,  German  ports  were  blockaded  and  no  dyes 
could  come  out.  There  was  an  absolute  embargo.  Then  during  the  war  the  trading 
with  the  enemy  act  placed  control  of  all  imports  in  the  hands  of  the  War  Trade  Board, 
so  that  that  took  care  of  the  situation.  And  when  the  trading  with  the  enemy  act 
regulation  of  import.«i  was  partially  lifted  by  President  Wilson  to  allow  blanket  licenses 
on  imports,  it  did  not  apply  to  dyes  and  coal-tar  chemicals.  It  was  lifted  for  all 
other  products  except  dyes  and  coal-tar  chemicals. 

Therefore  the  War  Trade  Board  control  of  imports  continued  until  we  were  about 
apjiroaching  the  time  of  peace.  And  then  Senator  Knox  had  introduced  a  resolution, 
which  the  Senate  had  passed,  and  it  seemed  it  would  pass  the  House  also  quite  soon. 

Senator  Knox,  himself  deeply  interested  in  this  industry,  went  before  the  Finance 
Committee  of  the  Senate  and  personally  urged  the  inclusion,  as  title  5  of  the  emergency 
tariff  act,  control  of  importations  of  dyes  and  coal-tar  chemical'^  and  synthetic  organic 
chemical?^.  He  widened  it  out,  just  as  our  association  had  broadened  out — instead  of 
being  confined  to  these  other  things,  he  provided  that  it  should  include  synthetic 
organic  chemicals.     That  is  the  wording  of  the  law  as  passed  by  the  Congress. 

The  Chair-max.  That  is,  you  mean  the  emergency  tariff  act? 

Doctor  Herty.  Yes,  sir.  That  act  has  been  extended  from  time  to  time,  and  is  now 
in  effect,  so  that  protection  of  the  industry  up  to  this  time  has  been  by  these  measures 
rather  than  by  the  revenue  act  of  lOKi,  which  has  functioned  only  in  appK-ing  the 
rates  to  such  dyes  and  synthetic  organic  chemicals  as  we  imported  under  the  license 
plan. 

Now  I  want  to  call  attention  to  another  matter:  There  has  been  a  good  deal  said  about 
what  might  happen  if  the  Congress  did  pass  an  embargo  act. 

The  Chairman'.  Before  you  take  that  up  will  you  pause  for  a  moment?  As  matters 
now  stand  according  to  your  \ne\v  of  the  American  industry,  it  is  protected  in  the  first 
instance  by  the  emergency  tariff  act,  do  you  say? 

Doctor  Herty.  Yes. 

The  Chairman.  We  have  in  force,  have  we  not,  what  is  called  the  selective  licensing 
system? 

Doctor  Herty.  No,  sir;    that  is  the  emergency  tariff  act. 

The  Chairmax.  But  v.e  have  in  erfect  therefore  a  selective  licensing  system? 

Doctor  Herty.  Y'es,  sir. 

The  Chairmax.  We  have  in  effect  practically  an  embargo,  have  we  not? 

Doctor  Herty.  A  selective  embargo;   yes. 

The  Chairmax.  Now,  suppose  that  law  were  repealed,  wiped  off  the  statute  books, 
what  could  take  its  place  for  the  protection  of  the  American  dye  industry;  as  of  now, 
not  as  of  yesterday;  as  of  now  and  to-morrow? 

Doctor  Herty.  You  mean  what  could  effectively  protect  the  industry? 

The  Chairmax.  Yes. 

Doctor  Herty.  I  know  of  nothing,  Mr.  Chairman. 

The  Chairmax.  Do  you  think  a  tariff  fixing  certain  rates  upon  different  items 
enbrared  within  this  industr\-  would  be  effective? 

Doctor  Herty.  I  do  not ,  sir. 

The  Chairman.  Why  not? 

Doctor  Herty.  I  base  that  statement,  in  addition  to  the  reasons  which  have  been 
set  forth  very  clearly  by  Mr.  Choate  and  others  who  have  preceded  me;  I  ba'^e  it  upon 
the  study  which  we  have  made  and  which  I  shall  submit  to  you  a  little  later  of  prices  of 
German  dyes  compiled  from  official  statistics,  and  that  study  shows  clearly  that  those 
prices  are  in  no.%\'ise  connected  with  cost  of  production,  but  rather  are  the  result  of 
an  arbitrary  sales  policy. 
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The  Chairman  .  All  right.  Doctor  Herty,  vre  are  charged  here  •with  making  inquirjr 
as  to  whether  or  not  there  is  a  monopoly,  and  also  if  there  be  a  monopoly,  -what,  if  any, 
actiA-ities  have  been  put  forth  to  further  that  monopoly  by  the  American  manufacturers 
of  dyes,  and,  on  the  other  hand,  what  has  been  done  by  those  interested  m  the  German 
industry  and  the  importation  of  dve  products  from  Germany.  And,  finally,  and  per- 
haps of"  prime  importance— and  there  are  reasons  why  I  wish  to  direct  your  mind 
immediately  to  this  point— finally,  the  Senate  has  directed  us  to  gather  up  this  infor- 
mation, including  information  touching  the  present  condition  of  the  industr>-,  and 
then  to  make  suggestions  or  recommendations  to  the  Senate,  which  has  under  con- 
sideration now,  to-day,  the  tariff  bill.  And  my  attention  has,  since  adjournment, 
been  called  to  the  present  situation.  Hence,  I  would  have  you  fix  your  mind  upon 
this  immediate  point,  bearing  in  mind  the  condition  of  the  American  industry-,  also  the 
condition  of  the  German  or'^the  Swiss  or  the  foreign  industry  or  industries.  uTiat 
is  the  wise  thing  for  us  to  do— having  in  mind,  and  this  always  goes  with  my  questions 
and  life— ha^-ing  in  mind  always  the  welfare  of  oiu-  country-,  America?  That  is  what 
we  are  here  to  guard,  to  protect.  What  is  the  wise  thing  for  us  to  do,  for  the  Senate 
to  do,  with  this  bill?  ^        ,  ■         t    ^^ 

Doctor  Herty.  I  think,  Mr.  Chairman,  in  answer  to  that,  that  the  way  is  perfectly 
simple,  perfectly  clear,  and  perfectly  easv,  especially  in  the  rush  in  wluch  the  Senate 
is  having  to  work  at  the  present  time,  namely,  I  would  suggest  that  the  present  method 
of  handling  this  question,  wliich  has  been  decided,  wliich  is  proved,  which  is  efl&cient,. 
which  is  giving  satisfaction,  be  continued.  . 

The  Chairman-.  Well,  now,  right  there,  vou  sav  it  is  giving  satisfaction. 
Doctor  Herty.  I  do  not  mean  universal  satisfaction.  There  are  some  who  com- 
plain on  the  part  of  consumers,  individual  cases.  There  are  some  who  complain  on 
the  part  of  manufacturers.  But  I  will  venture  the  suggestion  here  that  if  you  will 
ask  the  man  in  charge  of  tlie  administration  of  that  act  that  he  will  tell  you  more 
objections,  more  kicks,  come  from  manufacturers  than  come  from  consumers.  But 
thev  are  not  serious,  and  the  simple  tiling  that  is  needed  is  a  little  more  funds  for 
better  facilities  in  the  work  of  that  department.  He  should  have  scientific  ad^1ce 
better  than  he  has  now.  He  has  been  living  from  hand  to  mouth  m  Ins  appropriation. 
But  if  the  words  of  the  present  emersencv  tariff  act,  in  Title  5,  were  simply  bodily 
transferred  to  the  tariff  bill— and  tha\  wording  does  not  have  to  be  worked  over,  as 
it  has  been  worked  over  a  number  of  times  by  both  House  and  Senate  and  approved 
by  them,  and  the  machinery  already  exists.  ,       ,     . 

"That  is  my  recommendation  in  ^■iew  of  vour  request  of  me,  that  they  simply  in- 
corporate in' the  bill  that  section  of  Title  5  which  continues  the  present  system,  it 
involves  no  radical  departures,  no  new  ideas  are  brought  in,  simply  a  continuance  of 
that  system  until  this  industry  can  get  completed,  which  industry  has  developed 
quite  rapidly,  but  wliich  is  not  complete  on  all  sides. 

I  want  to"  make  tliis  further  suggestion,  that  if  there  be  those  who  fear  that  this 
control  of  importations  bv  our  Government,  which  is  characteristic  of  other  i^apoiis- 
if  it  be  feared  that  a  monopoly  or  mouonolistic  conditions  might  result,  I  would  like 
to  add  the  suggestion  made  b"v  Senator  Lenroot.  of  Wisconsin,  in  liis  address  at  the 
chemical  exposition  last  fall  iii  New  York,  namely,  to  place  in  the  bill  a  prwiso  that 
if  such  monopolistic  conditions  arise  in  regard  to  any  article  or  articles  the  President 
of  the  United  States  shall  haye  the  power,  upon  being  so  advised,  of  removing  that 
embargo  upon  that  article  or  articles,  , 

The  Chairman.  In  the  meantime  those  who  would  form  a  monopoly  would  be 
amenable  to  existing  law  on  the  subject. 

Doctor  Herty.  Oli,  yes;  I  mean  unlawful  monopoly. 

The  Chairman.  Exactly.  ,  , 

Doctor  Herty.  I  would  suggest  another  proviso.  It  has  been  suggested  by  some 
that  if  this  legislation  is  passed  manufacturers  will  sit  down,  will  reap  their  profits 
out  of  what  thev  now  produce  under  the  protective  tariff  law,  and  yn.n  not  go  on  te 
advance  and  perfect  and  enlarge  and  complete  the  industry  which  is  tlie  object  ol 
this  special  legislation.  That  is  the  object  of  it,  to  penmt  an  incomplete  industry 
to  complete  itself.  I  would  suggest,  therefore,  that  another  proyi.^o  be  put  in  tUa 
if  at  any  time  the  President  of  the  United  States  should  be  advised  that  such  con 
(Utions  "exist  in  the  industry  he  should  have  the  power  by  proclamation  to  repeal 
this  legislation,  ■      \     ^t\^o      * 

There  has  been  precedent  for  such  action  in  the  previous  Congress  in  the  IJIO  act, 
where  a  provision  was  put  in  that  if  the  dye  industry  had  not  made  bO  per  cent  in 
value  of  consumption  the  specific  duty  should  be  repealed  by  proclamation 

I  think  that  would  remove  any  possibility  of  the  two  points  that  have  been  most 
objected  to,  ^^ith  the  Pi-esident  haying  the  power  to  check  such  an  eyil  and  not  hav- 
ing to  wait  for  further  action  by  the  Congress,  but  simply  taking  acUon  by  procla- 
mation. 
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The  Chairman.  Have  you  any  information  aa  to  the  present  percentage  of 
production? 

Doctor  Herty.  Not  as  to  1921.  The  figures  have  not  yet  been  issued  by  the  Tariff 
Comrnis-sion.  They  are  practically  all  in,  I  understand.  Mr.  Watson  told  me  this 
morning  they  were  practically  all  in,  except  from  a  few  small  manufacturers,  whose 
additions  would  make  a  very  small  change  in  the  total. 

The  Chairman.  Approximately  what  will  the  figures  disclose  as  to  proportion  of 
consumption  produced  here  in  the  United  States? 

Doctor  Herty.  Of  course  I  have  none  of  those  figures  before  me.  They  have  all 
been  sent  to  the  Tariff  Commission.  We  get  in  our  association  no  such  facts,  but 
I  should  say  in  the  neighborhood  of  .90  per  cent. 

The  Chairman.  Do  your  recall  what  it  was  in  1920? 

Doctor  Herty.  No:  "I  do  not.  But  imports  from  Germany  at  that  time  were  some- 
what smaller  because  of  being  held  up  by  the  Rhine  flood  and  the  Rotterdam  dock 
•strike,  of  wliich  I  told  you  on  yesterday.  They  cut  down  imports  at  that  time.  But 
these  facts  are  all  given  here  in  the  report  of  the  United  States  Tariff  Commission 
up  1920,  on  page  40  of  the  Tariff  Commission's  Census  of  Dyes  and  Coal  Tar  Chemicals 
for  1920.  Here  is  the  production  by  years  and  the  percentage  of  the  various  mate- 
rials, etc. 

You  were  asking  about  percentage  of  production,  were  you,  Mr.  Chairman? 

The  Chairman.  Yes. 

Doctor  Herty.  The  total  production  for  1921  will  show  a  very  great  decrease  be- 
cause the  export  business  has  gone  to  pieces.  I  would  like  to  point  in  that  connec- 
tion, Mr.  Chairman,  so  much  having  been  said  about  1920  exports,  to  an  extract 
from  the  fifth  annual  report  of  the  Tariff  Commission,  issued  in  1921,  and  put  out 
about  a  month  or  six  weeks  ago,  which  says: 

"The  total  exports  in  1920  of  'aniline  dyes'  and  'all  other  dves  and  dyestuffs' 
were  approximately  $35,000,000,  or  about  double  the  value  of  the  1919  shipments." 

The  Chairman.  Did  you  say  $35,000,000? 

Doctor  Herty.  Yes,  sir.  And,  by  the  way,  comment  was  made  upon  the  fact 
that  only  values  and  not  tonnage  was  shown  of  these  exports  in  those  hearings.  The 
explanation  is  perfectly  simple;  the  Tariff  Commission  gets  its  figures  from  the  De- 

Eartment  of  Commerce,  and  the  Department  of  Commerce  never  issues  anything 
ut  values — nothing  on  tonnage. 

This  report  goes  on  to  say: 

"  During  the  first  four  months  of  1921,  however,  the  exports  showed  a  rapid  decline, 
and  during  the  month  of  April  were  only  about  10  per  cent  of  the  maximum  monthly 
exports  of  1920.     The  commission  in  its  prei'ious  report  on  dyes  pointed  out   *   *   *.'' 

Now,  that  is  1920.     In  its  pre\'ious  report,  nearly  a  year  ago,  is  what  is  referred  to: 

"The  commission,  in  its  pre\ious  report  on  dyes,  pointed  out  the  fallacy  of  any 
deductions  as  to  the  competitive  strength  of  the  domestic  industry  based  upon  the 
large  exports  in  1919  and  1920,  because  of  the  fact  that  domestic  manufacturers  had 
met  with  little  competition  in  foreign  markets  from  German  dyes  during  these 
years." 

During  1919  stocks  were  impounded.  They  were  only  released  in  the  early  part 
of  1920,  and  before  that  time  world  markets  were  not  available  to  German  dyes. 

"The  accuracy  of  this  statement  is  confirmed  by  the  rapid  decline  in  exports  of 
dyes  in  1921,  which  may  be  attributed  to  the  reappearance  of  German  dyes  either 
directly  or  through  reexportation  of  reparation  dyes  in  the  large  export  markets  of 
the  world,  such  as  China,  Japan,  and  India." 

And,  as  a  matter  of  fact,  export  figures  for  1921  are  available.  In  contradistinction 
to  what  has  been  said  the  Department  of  Commerce  has  already  issued  its  figures, 
and  you  can  see  for  yourself  how  they  go: 

In  1919  there  were  15,728,499  pounds  of  dyestuffs  exported. 

In  1920  the  figures  rose  to  29,823,591  pounds. 

In  1921  the  figures  dropped  to  6,270,139  pounds  of  dyestuffs  exported. 

The  Chairman.  In  a  word,  you  account  for  that  in  what  way? 

Doctor  Herty.  By  competition  in  foreign  markets.  I  think  the  best  e\'idence  of 
that  is  to  be  found  here  in  the  Commerce  Reports,  an  official  publication  issued  daily 
by  the  Bureau  of  Foreign  and  Domestic  Commerce  of  the  Department  of  Commerce. 
This  is  very  interesting,  and  if  you  will  permit  me  to  read  just  a  brief  extract  perhaps 
it  will  give  some  additional  information. 

The  Chairman.  What  are  you  reading  from? 

Doctor  Herty.  This  little  pamphlet  is  headed  "Commerce  Reports"  and  is  issued 
daily  by  the  Bureau  of  Foreign  and  Domestic  Commerce  of  the  Department  of  Com- 
merce.    This  is  of  date  Thursday,  August  11,  1921,  and  is  to  be  found  on  page  757: 
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"Even  in  Hongkong  the  progress  of  Germany's  effort  to  recover  its  trade  can  be 
readily  seen  by  a  comparison  of  imports  for  the  first  quarter  of  this  year." 
That  means  "1920. 

"In  the  first  quarter  of  last  year  the  United  States  had  the  lead  in  aniline  dyes. 
Germany,  credited  with  no  dyes  at  all  in  the  corresponding  period  of  1919,  was  third 
in  aniline  dyes  in  the  first  three  months  of  1920.  In  the  first  quarter  of  this  year  the 
situation  changed  considerably.  Germany  led  all  countries  in  artificial  indigo.  The 
United  Kingdom  was  second  and  the  United  States  third.  Apart  from  the  circum- 
stance that  the  prestige  of  German  dyes  in  this  market  has  given  them  an  advantage, 
the  principal  factor  in  their  quick  recovery  probably  has  been  the  low  prices  at  which 
thev  have  been  offered.  It  is  generally  accepted  that  the  good  grades  of  American 
dyes  *  *  *  ." 
There  is  no  question  there  as  to  qualtiy,  you  will  see. 

'That  the  good  grades  of  American  dyes  are  the  equal  of  the  good  grades  of  the 
German  product,  but  the  agents  of  the  American  producers  have  not  been  able  to 
compete  with  their  German  competitors  in  the  matter  of  price." 
The  Chairman.  That  is  in  China? 
Doctor  Herty.  Yes,  sir;  that  is  in  China. 

Now,  Mr.  Chairman,  I  am  going  to  take  just  a  few  minutes  more 

The  Chairman  (interposing).  And  I  suppose,  as  indicated  there,  the  reputation  of 
German  dyes  of  course  helped  to  swell  their  sales. 

Doctor  Herty.  That  is  what  he  means  by  their  "prestige." 

The  Chairman.  Certainly.  It  was  stated  here  that  American  manufacturers 
shipped  and  sold  vast  quantities  in  value,  the  inference  being  that  they  needed  no 
protection. 

Doctor  Herty.  I  think  the  explanation  of  that  is  perfectly  simple.  There  are 
certain  dyes  that  we  have  learned  how  to  make  well  in  this  country.  The  markets 
of  the  world  were  open.  It  is  perfectly  natural  and  the  American  habit  to  do  things 
on  a  big  scale,  and  on  those  particular  dyes  that  we  have  learned  to  make  we  have 
the  capacity  to  make  them,  but  that  is  not  touching  the  question  whether  we  are 
pro\'iding  the  range  of  colors  that  Americans  need. 

Mr.  Chairman.  I  mentioned  on  yesterday  as  oae  justification  for  this  legislation, 
which  is  right  before  the  Senate  committee,  have  we  in  prospect  a  real  commercial 
war  that  must  be  guarded  against?  I  would  like  to  remind  you  that  in  Ambassador 
Gerard's  book  "My  F'our  Years  in  Germany,"  published  in  1917,  on  page  264,  are 
these  prophetic  lines: 

"The  export  of  dyestuffs  from  Germany  ceased  and  other  countries  were  compelled 
to  take  up  the  question  of  manufacture.  This  state  of  affairs  may  lead  to  the  estab- 
lishment of  the  industry  permanently  in  the  United  States,  although  that  industry 
will  require  protection  for  some  years,  as  undoubtedly  Germany,  in  her  desperate 
efforts  to  regain  a  monopoly  of  this  trade,  will  be  ready  to  spend  enormous  sums  to 
undersell  the  American  manufacturers  and  drive  them  out  of  business.'' 

That  is  the  testimony  of  a  gentleman  who  was  in  Germany  up  to  the  declaration  of 
war. 

The  Chairman.  I  do  not  think  we  need  testimony  to  see  what  is  perfectly  manifest, 
that  any  nation  will  try  to  build  up  its  industries  and  increase  its  commerce  abroad. 
And,  of  course,  that  applies  to  Germany.  .    . 

Doctor  Herty.  And  with  other  nations  already  protecting  their  industry,  this  is  a 
place  open  to  them  in  case  we  do  not  give  adequate  protection  to  our  industries  here. 
The  Chairman.  I  feel,  of  course,  that  those  in  the  German  industry  are  striving  to 
build  it  up.  . 

Doctor  Herty.  Certainly.  Now,  Mr.  Chairman,  I  am  going  to  file  with  you  twt 
books  which  have  been  compiled  chiefly  for  the  use  of  the  Finance  Committee  of  the 
Senate.  Copies  of  this  book  have  been  distributed  to  the  members  of  the  Tinance 
Committee.  One  emphasizes  very  clearly  the  necessity  of  that  clause  m  the  legisla- 
tion which  takes  care  of  the  (jucstion  of  imports  of  substitutes.  For  instance,  to  get  a 
c-ertain  color  there  may  be  25  different  dyes  that  may  be  used.  An  American  manu- 
facturer may  be  making  a  dye  that  takes  care  of  that  situation  perfectly,  but  it  is  not 
the  same  thing  chemically  as  another  dye  which  will  take  care  of  that  situation  per- 
fectly. If  therefore  under  the  conditions  of  current  exchange,  conditions  under 
which  the  (iermans  can  bring  in  the  other  type  of  dye  because  it  is  not  chemically 
identical,  it  puts  the  American  manufacturer  out  of  business  to-day  for  dyes  for  the 
same  kind  of  work.  .,  i 

Doctor  Herty.  Xow,  liere  are  illustrations  with  explanations  ol  how  these  (juestions 
of  substitutes  work  out.  and  I  tender  tliis  volume  as  an  exhibit  in  conuectiun  with 
my  testimony.  .    . 

The  Chairman.  It  will  be  received  and  marked  iis  an  exhibit. 
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(A  volume  entitled  "Substitute  Dyes  and  Their  Bearing  on  Tariff  Legislation" 
was  marked  "Dr.  Ilerty  Exliibit  -1.")  ' 

Doctor  Herty.  Now,  Mr.  Chairman,  may  I  also  tender  as  an  exliibit  another  com- 
pilation and  study  which  has  been  made  of  G7  dyes  manufactured  in  this  country 
and  16  which  have  been  imported  into  this  country,  constituting  about  S5  per  cent 
of  the  total  consumption  in  tliis  country?  It  is  a  study  of  prices  which  has  been  made 
up  not  from  hearsay,  not  from  the  prices  of  individual  importers  or  manufacturers, 
but  has  been  made  up  from  the  official  published  statements  of  the  German  industry 
as  given  to  the  Reparation  Commission,  as  recorded  in  our  Department  of  Commerce 
census  by  Doctor  Norton.  You  will  see  briefly  how  it  has  been  arranged  for  each 
dye.  It  is  a  rather  comprehensive  looking  book,  but  it  has  all  been  condensed  into 
about  three  pages  at  the  very  start,  the  meaning  of  it. 

I  want  to  show  you  a  very  interesting  point.  These  facts  have  been  put  in  graphic 
form  for  each  dye  which  has  been  studied. 

(Doctor  Ilerty  indicated  a  graphic  chart  in  the  volume.") 

Doctor  Herty.  In  this  block  here  is  given  the  pre-war  price  for  those  dyes;  that  is, 
the  factory  price  in  Germany. 

At  this  point  [indicating]  is  the  Reparation  Commission  price. 

In  these  dark  places  are  the  German  home-market  prices. 

In  the  white  space  above  is  the  j)rice  they  are  charging  the  consumers  of  this  country 
for  that  dye. 

The  Chair.man.  And  how  many  are  they  .shipping,  as  illustrative? 

Doctor  Herty.  The  group  that  we  have  here  is  16  that  they  are  shipping  in,  and  at 
the  same  time  the  same  prices  held,  because  they  were  using  the  so-calle;!  Hertv 
option  prices  up  to  about  last  November,  and  during  that  time  you  will  see  l;>y  this 
table,  on  page  37,  a  record  here  of  colors,  common  colors  used  in  quantities:  of  the 
pre-war  prices;  of  their  export  sales  prices  to  the  United  States  from  Octoljer  4,  1919, 
to  November,  1921. 

The  next  column  shows  the  increase  of  price. 

The  next  column  shows  the  percentage  increase  of  those  dyes  over  pre-war  prices, 
and  the  average  increase  in  per  cent  of  price  that  we  have  paid  to  the  Germans  on 
dyes  as  compared  to  what  we  paid  them  before  the  war  is  686  per  cent.  Nearly  seven 
times  what  we  paid  them  before  the  war,  for  the  same  article. 

The  Chairman.  That  statement  ajiplies  as  of  what  time? 

Doctor  Herty.  P>om  October  4,  1919,  to  November,  1921.  I  mention  that  fact 
particularly,  l)ut  let  me  say,  I  have  here  for  the  use  of  your  committee  a  compilation 
of  American  prices  on  dyes  running  l^ack  for  a  numljer  of  years,  through  five  years. 
This  is  the  data  that  you  were  asking  for  at  one  time,  as  to  just  what  has  been  the  range 
of  price  in  regard  to  the  individual  dyes  during  this  period.  You  -wall  see  fi-om  an  in- 
spection of  this  table  a  steady  decline  in  the  prices,  although  we  have  Ijeen  working 
under  this  War  Trade  Board  control  of  imports,  under  the  emergency  tariff  act,  and 
while  it  is  true  that  at  the  present  time  the  prices  of  dyes  in  this  country  are  two  and 
in  some  cases  three  times  the  pre-war  prices — you  rememl)er  those  averages  have  been 
given— taking  in  the  new  dyes  that  we  are  just  learniu.<^  to  make,  the  expensive  dyes, 
as  well  as  the  chea{)er  dyes,  those  with  which  we  have  had  little  experience,  and  those 
with  which  we  have  had  much  experience — nevertheless  the  American  producer,  the 
American  manufactun'^r  has  not  placed  upon  the  American  consumer  any  such  per- 
centage of  increase  in  price  as  have  the  German  manufacturers  during  this  period  of 
October,  1919,  to  November,  1921,  as  is  shown  by  the  Germans"  own  prices  given  to  the 
Reparation  Commission. 

The  Ci£AtRMAN.  Well,  now,  let  us  take  the  period  immediately  before  the  breaking 
out  of  the  war.     That  was  in  August,  1914,  was  it  not? 

Doctor  Herty'.  Yes;  1914. 

The  Chairman.  And  take  as  of  to-day.  March  14, 1922.  Now,  first  as  to  the  prices 
the  American  consumer  paid  for  German  dyes  as  of  August,  1914.  as  compared  with 
later  dates,  and  with  March  14,  1922.  for  any  that  come  in,  what  is  the  showing?  Not 
in  detail,  but  did  we  pay  more  then  than  now? 

_  Doctor  Herty.  The  average  price  of  those  that  I  have  a  record  of  on  these  importa- 
tions here  .shows  21  cents  on  67  dyes,  pre-war,  that  is  1914.  Up  to  November,  1921, 
the  average  price  of  the  same  dyes  was  $1.65. 

The  Chairman.  You  are  speaking  now  of  the  German  dyes  imported? 

Doctor  Herty.  No;  that  would  not  be  67. 

The  Chairman.  I  intended  my  question  to  be  broad,  and  not  to  ask  you  to  give  it 
in  detail. 

Doctor  Herty.  Yes.  Well,  that  figure  comes  around,  you  see,  the  figure  that  I 
gave  you  of  686  per  cent  increase;  between  six  and  seven  times  as  much. 

The  Chairman.  Well,  isn't  this  the  fact,  that  we  are  papng  six  or  seven  times  as 
much  now  for  these  dyes  as  we  paid  in  1914? 
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Doctor  Herty.  As  we  paid  before  the  war;  yes.  sir.  Now,  that  brings  it  up  to 
November,  1921.  ,        ^       .         ^     „ 

The  Chairman.  Yes.    Has  there  been  any  change  one  way  or  the  other  since  then? 
Doctor  Herty.  Verj^  material. 
The  Chairman.  In  which  way? 
Doctor  Herty.  Well,  I  will  read  you  this  statement. 
The  Chairman.  Which  way,  higher  or  lower? 
Doctor  Herty.  It  has  gone  down. 
The  Chairman.  It  has  gone  down  how  much?    What  percentage,  or  generally 

speaking?  t     j-m 

Doctor  Herty.  That  percentage  has  not  been  worked  out.  It  differs  on  each 
color.    May  I  read  you  this  brief  note  here;  that  will  give  you  this. 

The  Chairman.  Well,  if  that  answers  it.  I  want  the  matter  set  out  so  plainly  that 
all  can  see  and  understand. 

Doctor  Herty.  I  will  read  from  page  9  of  this  exhibit  [Herty  Exhibit  No.  5]: 

"Since  the  compilation  of  the  statistics  in  this  report  the  German  manufacturers 
have  lowered  materially  the  export  sales  prices  of  their  dyes  in  order: 

"(1)  To  meet  the  competition  created  by  the  sale  of  reparation  dyes. 

"(2)  To  offset  the  higher  duty  imposts  resulting  from  the  changed  basis  of  levying 
duties  in  the  emergency  tariff,  which,  for  the  first  time  in  the  history  of  tariff  legisla- 
tion, assesses  ad  valorem  duties  either  upon  home  market  value  in  the  country  of 
export  or  upon  export  sales  price  to  the  United  States,  whichever  is  higher." 

That  is  the  emergency  tariff. 

The  Chairman.  Yes;  I  know. 

Doctor  Herty  (continuing).  "This  reduction  ranges  from  16  to  80  per  cent  below 
the  export  sales  prices  to  the  United  States  in  effect  during  the  period  from  October, 
1919,  through  October,  1921.  The  effective  date  of  this  reduction  was  on  or  about 
November  1,  1921.  The  following  table  of  prices,  taken  from  an  actual  invoice,  shows 
the  reduction  in  the  export  sales  prices  on  a  number  of  dyes,  and  the  effect  of  such 
price  reductions  on  delivered  costs  to  the  United  States  including  duty." 

And  then  follows  the  table  here  which  gives  the  statistics. 

The  Chairman.  Well,  now,  as  to  dyes  which  we  manufactured — we  manufactured 
some,  did  we,  in  1914?  . 

Doctor  Herty.  Well,  we  could  not  say  we  manufactured  them,  Mr.  Chauman. 
We  bought  the  intermediates  from  Germany.  They  were  simply  coupled  up,  brought 
together  here,  like  buying  parts  of  an  automobile  in  one  place  and  putting  them 
together  in  another  place,  so  you  can  not  compare  prices  at  all  in  that  way.  They 
were  not  really  American  manufactures  in  the  sense  that  they  were  created  from  the 
beginning  up.  .         ^  .        • 

The  Chairman.  Now,  what  is  the  fact  with  regard  to  the  present  prices  of  Amencan 
dyes  and  of  German  dyes,  as  of  1914,  and  the  present  date? 

Doctor  Herty.  The  prices  of  American  dyes  are  higher.  The  prices  of  German 
dyes  are  much  higher.  Even  with  the  reductions  mentioned  here,  that  I  have  just 
read  to  you;  16  per  cent  to  80  per  cent,  according  to  the  dyes. 

The  Chairman.  I  understood  you  to  say  a  moment  ago — I  may  have  lost  the  thread 
of  it,  or  did  not  grasp  the  meaning  of  what  you  said— that  the  prices  of  certain  dyes 
there  were  six  or  seven  times  as  high  as  they  were  in  1914. 

Doctor  Herty.  Yes,  sir. 

The  Chairman.  That  is  right,  is  it? 

Doctor  Herty.  Yes. 

The  ('hairman.  What  about  our  own  manufactured  dyes  here  now,  the  ones  that  we 
are  now  manufacturing? 

Doctor  Hertv.  They  run  around,  I  should  say,  three  times  as  much  as  pre-\yar, 
1914.  But  the  interesting  point  of  all  that  is  tHe  ease  with  which  they  can  adjust 
prices.  You  see  the  tremendous  margin  of  profits,  for  instance,  that  Lies  in  that  white 
space,  as  compared  with  the  other,  means  the  arbitrary  change  of  prices,  according  to 
sales  policy,  not  according  to  the  matter  on  which  a  tariff  is  usu'ally  based,  that  is.  cost 
of  production  with  labor,  and  so  forth,  in  one  country  against  cost  of  labor  and  pro- 
duction, and  so  forth,  in  another  country. 

The  Chairman.  Yes.  Now,  it  has  come  to  our  knowledge  that  some  of  the  manu- 
facturers complain  against  existing  law  and  want  it  changed.  I  understand  you  to  say 
that  the  large  number  of  Amoriciin  inanufacturoix,  the  great  percentage  of  American 
manufacturers,  are  satisfied  with  existing  law.     Is  that  your  information.  Doctor? 

Doctor  Herty.  I  think  so,  Mr.  Chairman.  I  think  that  statement  will  hold  per- 
fectly true.  There  are  undoubtedly  some  who  are  not  satisfied  with  it,  but  I  tliink 
that  "it  is  a  small  l)Ut  rather  loud  minority. 
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The  CiiAiuMAX.  I  gather  from  what  you  nay  that  you  (]i)  not  think  that  taiift"  rates 
r  nild  he  so  fixed  as  to  afford  ])ra(ti(al  proteetiou  to  the  Aineriean  industry? 

Doctor  Hkrty.  I  feel  that  very  strongly.  I  think  this  hook  right  here  with  the 
figures  involved  in  it  will  convince  any  man  that  this  is  not  a  subject  to  which  tariff 
rates  can  apply  as  a  means  of  ])rotection  at  this  stage  of  our  industry. 

The  Chairman'.  I  will  ])ut  this  (juestion  to  you:  Are  you  in  any  wii-e  inteiested  in 
the  manufacture  or  ex])loitation  of  the  American  industry? 

Doctor  II ERTY.  Nothing  whate\er,  except  in  my  ])OB\tion  as  })resident  of  this 
association. 

The  Chairman.  In  other  words,  you  opinion,  your  judgment,  is  not  consciously 
or  perhaps  unconsciously  influenced  l)y  interests  whicn  you  haAe? 

Doctor  Herty.  Not  at  all,  not  at  all.  Except  that  if  this  legislation  is  not  paeted, 
if  this  protective  legislation  is  not  ]>assed,  and  this  industry  goes  to  perdition  in  tnie 
country,  I  have  to  look  for  another  job;  I  am  interested  to  that  extent. 

The  Chairman.  Well,  you  know  what  I  mean. 

Doctor  Herty.  Yes;  I  have  no  interest  whatever.  I  am  simply  an  executi^  e  in 
this  association,  with  no  inteiest  whatever  in  any  manner  in  this  field. 

The  Chairman.  Of  course  I  assume  that  all  decent,  loyal  ir,en  take  a  great  interest 
in  this  industry  and  want  to  see  it  grow  and  develop. 

Doctor  Herty.  Now,  Mr.  Chairman,  you  have  raised  a  very  important  point  there. 
It  is  a  ^•ery  serious  point.  It  is  a  point  Mr.  Cone  brought  out  in  his  address  at  Greens- 
boro, which  Mr.  Poucher  read  into  the  record  the  other  day.  It  goes  back  to  the  spirit 
of  independence  in  this  countiy.  We  have  had  this  industry  held  o\er  us  like  a 
club  during  the  war.  Our  industry  was  kept  down  before  the  war.  We  nave  gotten 
a  wonderful  start.  It  means  a  great  deal  to  this  nation,  not  simply  for  dyes.  The 
whole  advance  in  the  field  of  medicine,  such  as  was  brought  out  in  that  report  which  I 
tendered  to  you  yesterday,  is  invohed. 

The  Chairman.  I  enjoyed  that  address  very  much;  it  contained  much  that  was 
instructive. 

Doctor  Herty.  It  is  from  the  dye  industry  chiefly,  Mr.  Chairman,  that  the  young 
men  back  in  our  univei-sities  will  get  their  incentive.  Here  is  the  situation  to-day, 
and  it  is  the  result  of  this  uncertain  situation  in  Congress.  A  year  ago  or  two  years 
ago  the  young  men  flocked  to  the  chemistry  courses  in  all  of  our  universities  in  this 
country;'  they  were  overcrowded.  To-day  their  enthusiasm  is  chilled;  they  are  un- 
certain as  to  the  future.  They  do  not  know  whether  the  country  has  made  up  its 
mind  to  keep  this  industry  here  or  not.  and  therefore  they  are  uncertain,  because  they 
are  looking  forward  to  making  their  li\ing  at  it. 

If  it  is  not  asking  too  much,  Mr.  Chairman,  I  would  like  to  see  reproduced  in  the 
record  of  this  committee  Secretary  Hoover's  address  at  a  meeting  of  manufacturers 
of  synthetic  organic  chemicals  in  ^^'ashington  (October  28,  1921.  It  is  a  wonderful 
address,  and  brings  out  so  clearly  in  one  sentence  the  value  to  this  countiy  of  this 
industry;  "No  man  can  range  with  skill  in  the  field  of  organic  chemistr\'  for  long 
without  the  j)roduction  of  something  of  value  to  the  Nation." 

Touches  such  as  that  appear  throughout  the  address,  and  I  would  like  very  much 
if  you  would  carry  it  into  the  record.  It  is  short.  It  is  the  address  given  by  Mr. 
Hoover  at  the  foiTiiation  of  our  association. 

The  Chairman.  I  read  in  one  of  these  up-to-date  journals  that  some  one  had  re- 
marked that  the  record  was  being  made  up  of  speeches. 

Doctor  Herty'.  Speeches  sometimes  have  got  a  lot  of  wisdom  in  them.  Mr.  Chair- 
man.    I  have  made  some  speeches  myself. 

(The  pamphlet  presented  by  Doctor  Herty,  in  which  Secretary  Hoover's  speech 
appears,  was  marked  "Herty  Exhibit  (>.") 

(Secretary  Hoover's  speech  is  as  follows; ) 

.secretary    HOOVER's    ADDRE.SS. 

CAt  a  meeting  of  manufacturers  of  synthetic  organic  chemicals,  including  dye- 
stuffs,  intermediates,  pharmaceuticals,  and  fine  organic  chemicals,  held  at  the  Hotel 
Washington,  Washington,  D.  C.  October  28,  1921,  the  Secretary  of  ('ommerce,  Hon. 
Herbert  Hoover,  pointed  out  the  necessity  of  the  formation  of  trade  organizations, 
speaking  specially  from  the  standpoint  of  the  Department  of  Commerce.) 

"Gentlemen,  I  feel  it  a  great  honor  to  be  present  at  the  baptism  of  this  new  trade 
association. 

"The  Department  of  Commerce  has  endeavored  to  establish  a  definite  relationship 
with  the  great  multitude  of  trade  associations  throughout  the  country.  I  have  felt 
that  the  trade  association  is  not  only  a  great  power  for  promotion  of  commerce  but  that, 
it  has  a  tremendous  influence  for  good  in  industry.     It  represents  a  new  step  in  the 
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■whole  .social  and  ocoiioiiiic  deA-clopiTcnt  of  our  biisines"  lift-,  ^^'e  have  Foniethiiir 
OA^er  2,000  trade  apsociatioiip.  1  jiresiime  that  R)  per  cent  of  these  asrociations  are  the 
creation  of  the  last  ]0  or  15  yearti.  One  does  not  A\"itneps  a  great  movement  of  this 
character  unless  it  expresses  something  that  is  vital,  and  something  that  is  permanent 
in  the  economic  system. 

■'J  have  the  feeling  «that  this  coming  together  of  mannfactiirers  in  the  different 
trades  for  the  pinpose  of  the  improvement  of  their  indiistiy  as  a  whole  is  a  profound 
step  toward  cooperation  in  the  entire  business  A\orld.  and  that  out  of  it  can  be  gained 
great  benefits  to  the  whole  business  pul)lic. 

"The  various  trade  association  of  the  country  also  present  for  lhe  de])artment  a 
point  of  contact  with  businevss  such  as  did  not  exist  10  years  ago.  and  by  setting  up 
a  friendly  lelationshi])  between  the  Department  of  Commerce  and  these  assoications 
the  department  and  the  (Jovernment  are  able  to  learn  and  serve  the  rightful  aims, 
objectives,  and  needs  of  the  different  blanches  of  industry. 

"  The  trade  associations  throughout  the  country  have  been  sul)jec1  to  a  great  deal 
of  criticism  because  some  very  small  minority  of  the  associations  has  undertaken 
practices  that  were  in  fact  or  in  suspicion  a  \dolation  of  the  restraint  of  trade  acts. 
A  short  time  ago  a  canvas  was  made  of  trade  associations  to  find  the  number  that 
embraced  in  their  category  of  effort  those  particular  functions  that  are  subject  to  a 
suspicion  of  \iolation  of  public  interest,  and  it  was  found  tliat  lefs  than  10  per  cent 
of  the  trade  a'-sociations  convassed  include  any  functions  of  that  character  at  all. 
There  were  associations  which  had  been  created  under  the  name  and  cloak  of  trade 
associations  for  the  purpose  of  combination  and  restraint  of  trade  that  have  brought 
the  whole,  of  trade  associations  into  criticism.  The  department's  knowledge  of  the 
working  of  the  vast  majority  of  trade  associations  in  this  country  convinces  me  that  the 
objective  of  these  organizations  is  not  in  the  remotest  sense  against  the  public  interest: 
in  fact,  the  study  of  the  trade  associations  that  Me  made  shows  something  like  30 
different  lines  of  activity  in  which  they  were  engaged,  coAering  a  great  range  oi 
educational  subjects,  matters  of  im])rovement  in  industrial  methods,  improA'ement  of 
trade  practices,  interest  in  matters  of  transportation,  elimination  of  waste,  standardi- 
zation of  specifications,  arbitration  of  trade  dis])utes,  foreign  trade.  Indeed  there  are 
some  34  different  activities,  and  of  all  those  actiAilies  Ihere  had  been  embraced  only 
two  that  are  sul^ject  to  discussion  as  to  Avhether  or  not  f  hey  Avere  against  ]iublic  interest, 
and,  as  I  say,  less  than  a  very  small  fraction  of  the  total  number  of  associations  AA'cre 
eA'er  engaged  in  those. 

"Therefore,  I  feel  that  the  Irade  associations  have  been  unduly  criticised,  and 
that  they  do  contain  in  them  a  tremendous  possibility,  and  are.  in  fact,  the  only 
aAenue  that  I  can  see  by  which  the  tiOA'ernemnt  can  get  into  contact  with  the  trades 
in  the  mutual  adA'ancement  of  some  of  our  most  fundamental  interests,  and  the  only 
avenue  that  1  know  where  it  is  possible  to  take  up  these  collectiA^e  problems  and  get 
some  solution. 

"I  particularly  welcome  the  creation  of  this  association,  because  it  represents  a 
new  industry — an  industry  that  has  been  born  within  the  la^t  10  years,  so  far  a^  the 
United  Stales  is  concerned,  at  least  in  its  major  aspects.  It  is  the  groAvth  of  the  last 
10  or  15  years,  and  it  is  a  particularly  interesting  industry  to  me  because  it  is  an  in- 
dustry that  thrives  by  the  use  and  application  of  the  wastes  of  the  other  industries. 
This  is  turning  to  account  what  would  otherwise  be  almost  wholly  waste  products — 
mostly  those  that  escape  into  the  atmosphere  or  into  the  streams  of  this  country. 
By  these  processes  we  add  to  the  total  sum  of  the  commodities  that  we  have  to  divicle 
among  our  people. 

"I  cio  not  think  that  it  would  be  at  all  an  overestimate  to  say  that  tht^  wastes  from 
wood.  coal,  and  other  products  upon  which  this  industry  is  based  haA'e  an  annual 
A'alue  of  upwards  of  a  ])illion  dollars  if  they  could  l>e  turned  to  account.  I  suppose 
that  the  total  output  of  the  industries  that  are  here  brouglit  together  under  this  organic 
chemical  group  is  perhaps  two  hundred  or  three  hundred  million  dollars  per  annum. 
Theie  is  still  an  enormous  Held  of  waste  to  be  oA'erc-ome.  of  added  value  to  be  taken 
into  the  resources  of  our  country.  To-day  OA'c^ry  coke  OA^en  that  is  not  recovering  its 
by-products  is  turning  a  loss  into  lhe  air  that  can  never  be  recoverc>d.  Your  industries 
are  tlie  indu.stries  that  take  these  wastes  and  turn  them  to  account— add  them  i?ito 
the  total  sum  of  our  assets.  Anyoiu>  wlio  makes  a  study  of  -Vmerican  industry  and 
American  life  as  a  whole,  comes  first  to  the  primary  economic  premise  that  if  we  are 
going  to  incrc^asc  the  standard  of  living,  if  we  are  going  to  maintain  luir  own  in  the 
world,  we  nnist  luiii  nil  these  waste  factors  into  something  producliAc.  An  industry 
that  is  almost  wholl\  founded  on  the  recoAery  of  tho-e  wastes  naturally  is  woitti 
cultivation  and  encouragenienl,  not  only  by  the  f  \iMic,  but  l>v  the  (iovernnient 
itself. 


ALLEGED   DYE    MONOPOLY,  577 

''I  romarkod  a  few  minutes  ago  that  I  doubt  whether  the  public  will  ever  learn  to 
understand  the  difference  between  organic  chemical  industries  and  the  inorganic 
industries.  I  do  not  know  that  it  matters  particularly,  so  long  as  they  learn  that  the 
organic  industries  are  largely  the  recovery  of  waste,  and  it  does  seem  to  me  that  in 
bringing  the  industry  into  general  esteem,  and  forward  for  general  support,  that  it  is 
useful  to  the  purposes  of  the  industry  to  emphasize  the  fact  that  it  is  turning  something 
to  account  that  has  hitherto  been  lost. 

■'The  Department  of  Commerce  has  taken  a  very  large  interest  iu  this  waste  question 
in  a  great  many  aspects.  We  have  established  in  the  United  States  a  rate  of  wage 
that  implies  a  standard  of  living  higher  than  that  in  any  other  quarter  of  the  world. 
We  none  of  us  want  to  see  the  standard  of  living  diminished.  We  can  maintain  it  in 
the  face  of  the  competition  of  a  world  in  which  there  is  a  lower  and,  in  fact,  a  constant 
lowering  standard  of  living  only  if  we  eliminte  every  possible  waste  in  American 
industry. 

•'We  have  undertaken  in  many  directions  to  cultivate  among  the  trade  associations 
tliis  problem  of  the  elimination  of  waste  in  its  hundred  aspects.  The  American 
industrj\  espedally  the  old  established  industry,  is  probably  in  its  individual  units 
the  most  efficient  in  the  world;  T>ut  collectively  it  has  many  inefficiencies  far  greater 
than  those  of  our  competitors.  I  am  not  referring  particularly  to  this  industry,  but 
to  many.  One  case  as  a  simple  example — our  coal  industry  in  its  intermittency  of 
emploATiient  is  a  case  of  low  efficiency  in  its  collective  sense.  It  is  one  of  the  most 
inefficient  coal  industries  in  the  world  in  the  continuity  of  operation,  for  it  gives 
employment  for  less  than  205  days  per  annum  to  the  total  personnel  employed  in  it. 
Yet  each  individual  coal  mine  in  its  equipment,  in  its  engineering,  in  the  efficiency 
of  the  actual  men  that  work,  will  rank  up  to  or  even  aliove  the  individual  efficiency 
abroad. 

■'I  know  of  no  way  l)y  which  we  can  undertake  the  solution  of  collective  questions 
of  that  character  except  by  cooperation  with  men  in  an  industry.  We  can  not  go 
on  and  hope  to  make  the  progress  that  will  maintain  our  standards  of  living  in  the  face 
of  competition  from  abroad  uidess  we  can  make  some  progress  in  collective  efficiency. 
So  far  as  I  know  the  only  way  that  we  can  hope  for  it  is  through  the  organization  of 
associations  that  will  take  up  the  proldems  that  are  common  to  all  and  gain  inch  by 
inch  the  efficiency  and  stability  that  makes  for  national  efficiency. 

■"I  am  in  hopes  tliat  tliis  association  will  undertake  amongst  its  activities  one  that 
is  very  dear  to  my  own  heart,  and  that  is  the  problem  of  stimulation  through  our 
universities  of  the  preparation  of  men  of  skilled  type  for  yoiu'  industries.  There  is 
no  industry  in  the  country  that  requires  so  high  a  degree  of  skill  and  so  exhaustive 
a  background  of  experience  as  organic  chemistry.  As  we  have  had  no  industry  of 
any  great  dimensions  we  have  had  little  call  for  the  devotion  of  our  educational  insti- 
tutions to  such  preparation.  Hut  the  organization  of  an  association  of  this  kind,  the 
development  of  the  industrv,  the  stimulation  that  you  can  give  to  the  universities 
themselves  in  developing  their  departments  for  that  purpose  will  contriluite  mate- 
rially to  the  development  of  the  industry.  In  the  l)ackground  tJie  industry  is  wholly 
and  absolutely  the  product  of  technical  skill. 

■"We  need  the  development  of  a  host  of  organic  chemists.  No  man  can  range  with 
skill  in  the  field  of  organic  chemistry  for  long  without  the  production  of  something  of 
value  to  the  Nation. 

"I  have  often  thought  that  of  all  the  fields  of  science  in  its  practical  application 
there  are  none  that  offer  the  opportunity  for  development,  for  discovery,  that  does 
this  field  of  organic  chemistry,  and  yet  we  have  had  ])ut  little  development  of  it  in 
the  United  State-^.  There  has  been  little  opportunitv  for  the  organic  chemist  to  live 
or  to  make  even  bread  and  butter.  P>ut  with  the  l)uilding  up  of  the  industry  you  are 
offering  to  the  universities  the  refiex  field  where  their  men  can  find  a  livelihood  and 
wdiere  as  the  result  of  the  stimulation  of  men  and  their  employment  we  should  develop 
the  same  technical  skill  that  we  have  developed  in  many  other  industries  that  have 
lifted  the  efficiency  of  our  individual  industries  beyond  that  of  any  other  country  in 
the  world.     But  we  must  first  have  a  basis  of  industry  before  we  can  develop  skill. 

"The  organic  chemical  manufacturer's  technical  problem  is  of  a  dual  nature.  He 
is  engaged  not  alone  in  the  chemistry  of  his  products,  but  very  largely  in  the  chemistry 
of  the  user's  products.  Nine  times  out  of  ten  your  consumer  has  no  chemical  sense 
at  all.  and  in  providing  for  youiself  a  growing  commercial  market  it  is  up  to  you  to 
work  out  his  chemistry.  Therefore  you  have  two  technical  proV)lems,  not  only  the 
problem  of  production,  as  in  the  case  of  other  industries,  but  also  the  technology  of 
application. 

"In  eml)racing  tlie  dyestuff  manufacturers  in  this  group  you  are  raising  another 
proi)lem  for  your  association — the  problem  of  national  defense.     In  modern  warfare 
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it  is  fundamental  and  vital  to  us  that  we  should  maintain  those  industries  on  wliich 
we  are  bound  to  depend  for  our  very  defense  if  we  ever  come  to  conflict.  I  do  not, 
however,  look  upon  that  as  the  objective  of  this  industry.  It  is  a  sufficient  objective 
to  interest  the  Government  in  it  in  a  most  benevolent  manner.  The  industry's  real 
purpose  is  not  the  manufacture  of  explosives  and  poisonous  ,?ases:  its  real  purpose  is 
the  use  of  wa-te  products  for  the  good  of  the  whole  of  our  people.  Nevertheless  this 
is  one  industry  that  we  must  provide  on  our  o\vn  soil  and  that  is  of  Aital  necessity  for 
national  defense. 

"The  other  branches,  photographic  chemicals,  pharmaceutical  chemicals,  and  the 
aromatic  chemicals,  are  all  things  that  are  practically  new  in  our  own  chemical  histor\'. 
Very  few  of  those  industries  go  back  more  than  15  or  20  years  in  any  volume  at  all. 
In  fact  practically  every  branch  A\'ith  which  you  are  dealing  embraces  products  that 
have  come  to  the  forefront  in  our  industrial  life  since  all  of  us  left  our  colleges. 

"It  is  rather  an  extraordinary  thing  when  you  look  back  upon  the  few  years  since 
you  were  in  school  to  think  that  a  great  industry,  invohing  an  output  of  S200. 000.000 
or  $300,000,000  from  the  waste  products  in  this  country,  could  have  grown  up  in  so 
short  a  period.  It  is  indeed  a  great  tribute  to  American  character  and  ingenuity,  and 
to  the  resolution  of  our  business  men  and  our  manufacturers,  that  they  are  able  to 
grapple  with  a  problem  of  this  order  and  to  advance  the  interests  of  the  people  as  a 
whole  Avith  such  an  extraordinary  rapidity  and  with  so  much  intelligence."' 

Doctor  Herty.  In  the  universities  a  census  has  been  taken  of  the  chemistry  students 
in  America  now,  and  the  census  shows  over  80,000  taking  chemistry,  and  over  5,000 
taking  graduate  coin-ses  in  research  in  chemistry.  Now  these  are  the  men  to  build  up, 
to  make  useful  for  this  Nation  this  industry,  but  it  is  in  the  industry  that  they  must 
find  their  home,  their  livelihood.  And  it  is  from  the  men  who  have  shown  special 
qualifications  that  Ave  must  have  a  large  group  to  pick  from,  to  carrA-  on  that  peculiar 
kind  of  res?arch  embodied  in  that  report.  It  is  the  natural  stepping  stone  up  to  this 
higher  field  of  putting  chemistry  to  the  use  of  humanity  rather  than  simply  in  the 
manufacture  of  commercial  articles. 

It  all  hangs  upon  the  decision  of  Congress,  Mr.  Chairman,  as  to  A\-h ether  it  is  going 
to  take  a  risk  and  allow  this  industry  to  stand  endangered,  or  whether  it  is  going  to 
play  it  safe  untU  the  industry  is  squarely  on  its  feet. 

And  let  me  go  back  to  a  point  coA-ered  by  others.  We  can  not  operate  under  our 
system  of  laAV  here  under  suih  faA'orable  conditions  and  situations  for  such  an  industry 
as  the  Germans  do  under  their  consolidated  distribution  of  work — no  oA-erlapping  of 
effort.  In  this  country  we  must  come  up  indiAudually,  and  I  agree  with  it;  I  think 
it  is  healthy.  But  neA^ertheless  it  is  not  efficient  in  its  early  stages.  For  instam^e,  we 
have  got,  to-day,  men  doing  exactly  the  same  kind  of  research,  when  other  lines  are 
being  neglected  and  not  being  brought  forward.  It  is  the  imusual  character  of  that 
situation  that  justifies  the  request  of  this  industry  that  it  be  giAcn  unusual  kind  of 
legislation.  Safeguard  it,  Mr.  Chairman,  by  such  proAasos  as  I  just  stated,  that  if 
such  abuses  should  arise,  the  President  can  Avipe  out  the  legislation  and  giA-e  the 
industry  the  punishment  it  deserA'es  if  such  abuses  do  arise.  And  I  pledge  my  serv- 
ices as  president  of  the  institution  I  belong  to  to  the  dcA-elopment  of  the  industry,  so 
far  as  I  am  able,  to  the  best  interests  of  the  country.  And  I  am  sure,  from  the  spirit 
of  the  men  associated  with  me,  AA^hom  I  haAc  learned  to  know  avoII,  that  they  as  Ameri- 
cans want  to  serA-e  this  country.  Of  course  they  Avant  to  make  a  liAing:  it  is  their 
business  to  do  that:  but  they  haA-e  got  a  higher  ideal  than  that.  It  is  to  finish  in  this 
country  the  perfection  of  an  industry  Avhich  means  as  much  as  it  does,  so  that  there 
shall  be  at  the  servdce  of  this  country  wheneA'er  needed  ample  facilities  in  this  line. 

Mr.  Ch.\irai.\x.  I  Avould  like  to  sulimit,  in  conclusion,  for  the  record  a  number  of 
studies  of  a  statistical  nature.  1  shall  not  read  them  now,  but  ask  that  they  be  in- 
serted in  the  record.  The  record  already  has  in  it  a  considerable  amount  of  sta- 
tistics which  were  introduced  by  Senator  King  coAcring  this  industry.  We  have 
very  carefully  reviewed  those  statistics  to  see  in  what  respects  they  might  be  in- 
accurate. Inaccurate,  because  statistics  are  pretty  hard  things  for  any  one  to  handle. 
But  we  have  gone  over  them  A'ery  carefully,  and  we  haAc  found  a  great  number  of 
inafcuracies  in  these  tables.  I  shall  not  take  time  to  go  into  them  individually, 
because  the  hour  is  late.  We  have  indicated  in  red  in  these  tables,  which  your 
stenographer  can  indicate  by  a  conAentional  sign  such  as  a  parenthesis  or  something 
like  that  (Note. — Figures  in  red  on  the  tables  are  indicated  in  this  record  by  being 
uri'Irrxcored),  the  errors  made  as  shown  by  otficial  statistics.  Now,  thc\«se  errors 
were  due,  for  instance,  to  the  inclusion  of  logwood.  Logwood  is  not  an  aniline  dye. 
There  is  another  error  inatle  which  is  evidently  an  error  of  the  typist,  but  the  error 
makes  a  difference  of  a  million  pounds  of  a  dye.     Those  errors  are  recorded  here  ou 
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these  sheets,  and  their  signiticance  shown.  The  authorities  for  those  ligures  are  jriven 
in  each  case.  My  feeling  is,  Mr.  Chairman,  that  if  the  reford  is  to  carry  statistics 
it  should  carry  correct  statistics  from  which  correct  and  proper  conclusions  are  to  be 
drawn.  Now",  in  some  cases  Senator  King's  figures  are  against  his  case.  We  have 
shown  them  in  there.  For  instance,  the  prices  of  some  dyes  in  America  were  higher 
than  the  ones  which  he  gave  by  2  cents.  On  the  contrary,  there  were  others  that 
Avere  lower.  In  other  words,  we  have  followed  absolutely  the  spirit  of  research  in 
this,  and  tried  to  get  at  the  truth,  and  these  figures  have  been  checked  up  with  the 
Tariff  ("ommission  and  with  the  Department  of  Commerce  and  O.  K]d  by  each, 
so  that  you  will  have  the  contirrnation  of  those  figures  furnished  you  from  official 
(.loverunient  sources  as  the  investigation  proceeds,  in  case  you  will  call  upon  those 
two  departments. 

The  Chairman.  These  figures  in  red  are  intended  to  indicate  what? 

Doctor  Herty.  Those  are  the  correct  figures,  in  this  column  [indicating).  The 
•  rrors  made  are  shown  here  [indicating).  The  figures  shown  in  red  indicate  errors 
in  the  data  furnished  by  Senator  King. 

The  Chairman-.  WTiat  was  the  document  which  he  submitted  from  which  you 
draw  these  figures? 

Doctor  Herty.  That  is  all  given  right  in  there  under  notes  1  and  2. 

The  Chairman'.  It  must  be  borne  in  mind  that  Senator  King  was  making  what  we 
call  an  opening  statement,  and  he  was  not  vouching  for  the  accuracy  of  the  various 
items  or  statements  to  which  he  called  our  attention. 

Doctor  Herty.  No,  and  it  is  not  the  ]mrpos?  of  thes^-  tables  here  to  in  anywise-  dis- 
credit Senator  King,  but  to  put  in  corrections  from  the  official  statistics,  so  that  the 
actual  statistics  here  shown  by  the  Government  records,  in  the  Tariff  Commission 
and  the  Department  of  Commerce,  shall  be  correct,  so  that  any  conclusions  to  be  drawn 
therefrom  will  be  rightly  drawn  instead  of  being  drawn  in  error. 

Here  are  tables  1,  2,  3,  4,  5,  (i,  and  7,  together  with  memoranda  explaining  same, 
which  I  will  ask  the  committee  to  place  in  the  record. 

The  Chairman.  They  may  be  carried  into  the  record.  (Tables  1,  to  7,  inclusive, 
together  with  memoranda  thereto  attached,  are  here  printed  in  the  record  in  full,  as 
follows:) 

MEMOR.^NDUM. 

On  page  2  IS  of  the  hearings  before  the  subcommittee  of  the  Committee  on  the 
Judiciary,  Senator  King  submits  a  table  purporting  to  show  the  domestic  production, 
exports,  and  imports  from  1914  to  1920.  inclusive,  and  cites  as  his  authority  for  these 
figures  the  Tariff  ('ommission  reports  and  the  Norton  ('ensus  (1014),  Special  Agents 
Series  No.  121,  published  by  the  Department  of  (!ommerce.  On  checking  these 
figures  with  the  authorities  that  he  indicated  we  find : 

1.  That  the  production  figures  for  the  period  indicated  are  correct. 

2.  That  the  export  figures  are  incorrect  to  the  extent  indicated  in  the  attached 
table.     (See  Table  1). 

3.  That  the  import  figures  are  incorrect  to  the  extent  shown  on  the  attached  table. 
(See  Table  2.) 

On  page  216,  Senator  King  stated : 

•'I  have  referred  to  the  fact  that  we  had  an  established  dye  industry  before  the 
German  war.  In  order  to  exemplify  the  expansion  of  American  dye  production 
since  that  time,  together  with  the  necessary  ex])an8ion  of  the  productive  capacity  of 
the  industry  in  this  country  as  well  as  its  "poAver  to  not  only  dominate  the  domestic 
dye- market"  but  to  successfully  sell  its  .\merican  dyes  in  foreign  markets  in  competi- 
tion with  foreign  dye  makers  and  against  adverse  foreign  tariffs." 

And  on  page  219  a  further  statement: 

"  Moreover,  the  export  of  domestic  dyes  from  the  United  States  for  1920  amounted 
to  approximately  .$30,000,000  on  value.  "  For  some  reason,  the  quantity  of  these  exports 
in  pounds  has  been  withheld,  but  undoubtedly  they  amounted  to  approximately 
35.000.000  pounds. " 

The  entire  question  of  our  export  business  would  appear  to  revolve  itself  around 
the  following: 

1.  As  to  whether  \\-ithin  the  period  indicated  in  his  tables  (1914  to  1920,  inclusive), 
we  were  confronted  with  competition  abroad  from  the  German  manufacturers. 

It  was  not  until  January,  1920,  that  the  German  manufacturers  started  active  pro- 
duction. 

For  approximately  the  period,  January  1,  1920,  to  June  1,  1920,  there  was  little  or  no 
movement  of  dyestuffs  out  of  Germany,  due  to  the  following  facts: 

(a)  Labor  troubles  both  in  the  factories  and  the  transportation  lines  within  Germany. 

(6)  Rhine  River  Hootls,  affecting  transportation  throughout  the  .spring  of  1920. 
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2.  As  t^  when  this  competition  from  the  Gorman  manufacturers  became  apparent, 
and  the  effect  that  it  had  on  our  export  business: 

By  reference  to  the  chart  on  page  43  of  United  iStates  Tariff  Commission,  Tariff 
Information  Series  No.  23,  Census  of  Dye  and  Coal-tar  Chemicals,  1920,  the  effect 
on  our  export  sales  by  the  reentry  into  the  markets  of  the  world  of  the  German  manu- 
facturers s<ibsequent  to  June,  1920,  is  vi\T[dly  indicated. 

The  vividness  of  this  competition  is  emphasized  by  the  fact  that  in  1920  our  exports 
of  coal-tar  dves  amounted  to  $29,823,591,  while  for  the  period  1921  thev  onlv  amounted 
to  $6,270,139. 

First,  Tariff  Commission  Report  for  1920,  then  the  export  figures  for  1921  were 
available  at  the  time  of  Mr.  King's  statement,  through  the  Department  of  Commerce 
(Monthly  Summary  of  Commerce  of  the  United  States,  calendar  year  1921),  and  is 
the  identical  source  from  which  the  Tariff  Conmiission  draws  their  data. 

3.  As  to  whether  the  American  manufacturer,  in  seeking  the  foreign  markets, 
restricted  in  any  way  his  production  to  cover  our  domestic  needs. 

In  this  connection  we  are  submitting  a  table  drawn  from  the  United  States  Tariff 
Commission,  Tariff  Information  Series  No.  23,  Census  on  Dye  and  Coal-tar  Chemicals, 
1920,  Table  9.  page  40.  This  table  shows  as  representing  for  all  practical  purposes 
our  consumptive  demand,  the  1914  (fiscal  year)  imports.  These  imports  are  divided 
into  various  classes  of  colors  and  indicate  the  quantities  imported  as  well  as  their 
percentage  of  the  total.  We  have  then  shown  opposite  each  class  the  United  States 
production  for  the  period  1917  through  1920,  di\dded  the  production  into  these  classes, 
and  indicated  the  percentage  of  each  class  produced  within  that  period.  (See 
Table  3.) 

Senator  Sterling  in(|uired  on  page  402: 

"I  do  not  know  whether  there  is  anything  in  the  record  on  this  point  or  not.  but  to 
what  extent  did  American  manufacturers  of  dyes  fail  to  supply  the  demand?" 

(He  has  reference  to  the  domestic  consumptive  demand,  t 

The  following  table  furnishes  this  information. 

A  study  of  these  percentages  against  the  1914  imports,  which  is  indicative  of  the 
consumptive  demand,  clearly  shows  that  the  domestic  manufacturer  had  for  his 
ultimate  purpose  the  fulfillment  of  our  domestic  consumptive  demands  and  it  was 
only  ^vith  the  overplus  that  he  sought  the  foreign  fields. 

Up  to  January,  1922.  export  statistics  of  coal-tar  dyes  have  always  been  published 
in  dollars,  not  pounds.  Starting  with  January,  1922.  under  the  new  classification 
arranged  by  the  Department  of  Commerce,  both  pounds  and  dollars  will  be  shown. 

Senator  King's  contention  that  the  poundage  of  our  export  business  for  1920 
amounted  to  35,000,000  pounds  is  merely  speculative  on  his  part,  as  there  is  no  official 
data  available  in  confirmation  of  this  fact. 

On  page  219,  Senator  King  stated: 

"Or  to  bring  the  American  production  and  German  importations  into  comparison, 
in  1920  the  domestic  dye  industry  produced  88,263.776  pounds,  and  the  imports  of 
dyes  from  Germany  in  the  same  year  were  but  1,748.830  pounds." 

It  is  impossible  to  compare  our  domestic  production  with  German  importations  for 
the  following  reasons: 

1.  That  the  German  importations  were  restricted  and  only  confined  to  such  types 
as  were  not  made  in  this  country. 

2.  That  for  approximately  the  period  January  1.  1920  to  June  1,  1920,  there  was 
very  little  movement  of  colors  out  of  Germany  due  to  the  following  facts: 

(rt)  Labor  troubles  both  in  the  factories  and  with  the  transportation  lines  within 
Germany. 

(6)  Rhine  River  fioods  affecting  German  transportation  in  the  spring  of  1920. 

A  more  appropriate  comparison  is  our  domestic  production  for  the  calendar  year 
1920  amounting  to  88.2()3,766  pounds  against  the  German  production  for  the  calendar 
vear  1920  of  103.921,351  pounds.'  This  figure  does  not  include  German  production 
for  the  month  of  January,  1920.  It  should  also  be  emphasized  that  throughout  Janu- 
ary, February,  and  March,  most  of  the  (lorman  factories  were  having  laiior  dilhculties, 
at  the  same  time  being  confronted  with  strike  conditions  and  tloods  involving  the 
entire  transportation  system. 

»  Authority:  German  Ooveruincut  report  of  total  luoiuJiIv  i)roduiaion  of  coal-tar  dyes  in  tiorniaiiy,  to 
the  Kuparati:)!!  Comiuissioii  throitgli  iho  Zoiitrale  der  FarbslalT-Fabrikeii  Frankfurt  on  tlie  Main, 
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Table  1.— Exports— United  States  imports  of  coal-tar  dyes  from  1914  to  1021.  inclusive. 
[Figures  shown  in  italic  indicate  errors  in  the  data  submitted  by  Senator  King.] 


Calendar  year. 


1914. 
1915. 
1916. 
1917. 
1918. 
1919. 
1920. 
1921 . 


Senator 
King's 
figures. 


$;?.V.,919 

1,  177,925 

5,  102,  (K)2 

11,709,287 

1  10,921,888 

2  16,  728,  499 
29,  82:J,  .591 


Correct 
figures. 


$.3.56,919 
1,177,925 
."),  102,  (K)2 
11,709,  2S7 
15,  £05,  7 10 
15,  728,  499 
29, 823,  .591 
6,  270,  139 


Remarks. 


These  values  include  logwood  extracts 
and  natural  dyestutfs  as  well  as  coal- 
tar  dyes. 

These  values  include  coal-tar  dyes  and 
natural  dyestuffs  with  the  exception 
of  logwood  extracts. 


'  This  figure  is  in  error  for  the  following  two  reasons:  (o)  Because  it  includes  1,551  ,.380  pounds  of  It^ood 
extracts:  (6)  because  in  arriving  at  the  total  shown  Senator  King  used  the  figures  shown  in  Table  V, 
page  99  of  Tariff  Information  Series  N'o.  11  (Tariff  Commission  Census,  191 S),  which  figures  were  correctod 
in  Table  19,  page  91,  Tariff  Information  Series  No.  22  (Tariff  Commission  Census,  1919). 

2  This  value  is  erroneous.  Probably  the  excess  of  $1,000,(M)0  reported  by  Senator  King  is  due  to  a  typo- 
graphical error. 

Authorities  for  correct  figures  as  given  above:  1914,  1915,  1916,  1917  figures,  United  States  Tariff  Commis- 
sion, Tariff  Information  Series,  No.  0  (Census  of  Dves  and  Coal-Tar  Chemicals,  1917),  Table  \',  page  69; 
1918,  1919,  1920,  figures,  United  States  Tariff  Commission,  Tariff  Information  Series,  No.  23  (Census  of  Dyes 
and  Coal-Tar  Chemicals,  1920),  Table  21,  page  114:  1921  figures,  Department  of  Commerce  (Monthly  Sum- 
mary of  Commerce  of  the  United  States:  calendar  year  1921). 

XoTK.— Export  statistics  on  coal-tar  dyes  are  always  stated  in  dollars  and  not  in  pounds. 

Table  2. —  United  States  imports  of  co(d-tar  dyes. 
[Figures  shown  in  italic  indicate  errors  in  the  data  submitted  by  Senator  King.| 


Calendar 
year. 

Senator 
King's 
figures. 

Correct 
figures. 

Senator 
King's 
figures. 

Correct 
figures. 

Remarks. 

1914' 

Value. 

$7, 4.5:5,  im 
r-) 

(») 

7, 964, 277 
4, 745, 428 
3, 634, 259 

.5, 763,  4.37 

Value. 

$7,  .5.57, 8S9 

(■-) 

3,721,551 
2,578,654 
3,  .139, 722 

5,  76:3,  4.37 
.5,  321,  S40 

Pounds. 
42,  229,  736 

{') 

(■-) 

6, 137,  4.56 
4,  288, 5M 

2,  867, 621 

3,  402,  .582 

Pounds. 

45, 950,  895 

(') 

{=) 

3, 869, 435 
2,541,929 
2,626,946 

3, 402,  .582 
3, 767, 174 

The  correct    figures   are   taken 

1915 

from  the  official  sources  cited 
by  Senator  King. 
We  are  unable  to  confirm  his 

1916 

figures  from  these  official 
sources. 

1917 

Senator  King's  figures  are  erron- 
eous because  they  include  nat- 

1918 

\     ural     alizarine     and     natural 

1919 

indigo,  which  are  not  coal-tar 

1920 

[    products. 
Senator  King's  data  for  the  year 

1921 

1920  arc  correct.  It  is  worthy 
of  note  that  he  included  nat- 
ural indigo  and  natural  alizar- 
ine in  the  figures  he  furnishes 
for  1917, 1918,  and  1919,  but  does 
not  include  these  natural  dye- 
stuffs  in  his  1914  and  1920  fig- 
ures. 

'Fiscal  year  ending  .fune  30, 1914. 
-  No  data  given  by  Senator  King  for  these  years. 

.\uthorities  for  correct  figures  as  given  above:  1914  figures— Values,  Departmeni  of  Commerce,  Special 
Agouts' Series,  No.  121  (Norton  Census)  Page  31;  pounds,  United  States  Tariff  Commission,  Tariff  Infor- 
mation Series,  No.  23  (CensusofDyes  and  Coal-Tar  Chemicals,  1920),  Table  9,  page  40.  1917,  191s,  and  1919 
figures.  United  States  Tariff  Commission,  Tariff  Information  Series.  No.  22  (Census  of  Dyes  and  Coal-Tar 
Chemicals  1919),  Table  15,  page  82.  1920  figures,  United  States  Tariff  Commission,  Tariff  Information 
Series,  No.  2:j  (Census  of  Dyes  and  Coal-Tar  Chemicals,  1920),  values,  Table  IS,  page  69;  pounds.  Table  17, 
page  66.  1921  figures.  Department  of  Commerce  (Monthly  Sununary  of  Commerce  of  the  United  States, 
calendar  year  1921). 
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Table  No.  3. — Comparative  statement  shouing,    by   classes   of  colors,   the  percentage 
relation  between  our  pre-war  consumption  demand  and  our  tlomestic  production  for 
■  the  period  1917  through  1920. 


Class. 

Imports, 

fiscal  year 

1914. 

Domestic  production,  calendar 

years— 

1917 

1918 

1919 

1920 

Acid 

Per  cent  of 
total. 

20.2 
6.5 

22.3 
3.3 
9.7 

15.4 

22.5 

Per  cent  of 
total. 

20.4 
4.5 

24.  3 
2  2 
9.\ 

33. 9 
.6 

Per  cent  of 

total. 

16.  S 

Per  cent  of 
total. 

19  2 

Per  cent  of 
total. 

20.1 

Basic 

4. 9                  6. 4 
21.1                22.8 

1.8                   2.S 

9. 3                   6. 3 
40. 5                27. 8 

5. 6                14. 6 

.5.7 

Direct 

22.5 

Lake  and  spirit  soluble 

2.5 

Mordant  and  chrome 

Sulphur 

Vats  (including  indigo) 

4.4 
22.7 
21.9 

(n)  Indigo,  18.3  .....             ... 

.5.3                14.0 
.3                    .6 

20.6 

(6)  Other  vats,  4.2 

1.3 

Unclassified 

.1 

5.0 

.1 

Total 

100 

100 

100                  100 

100 

Pounds 

45,950,895 

45, 977, 246 

58  464  446  |  63  402  194 

88, 263, 776 

Authority:  United  .States  Tariff  Commission,  Tariff  Information  .Series  No.  2;{  (Census  of  Dyes  and 
Coal-Tar  Chemicals  1920),  Table  9,  page  40. 

MEM01{.\N1)UM. 

On  page  37(5  Senator  King  states: 

"Let  me  say  this,  very  little  has  been  imported  from  abroad — as  I  recall  IJ  or  Ih 
per  cent  of  our  products  in  the  United  States  have  been  imported,  and  the  greater 
part  of  this  came  from  Switzerland,  not  from  Germany."' 

And  on  pages  415-416,  he  also  states: 

"  It  is  of  interest  to  note  that  during  1920  a  larger  quantity  of  coal-tar  dyes  was  im- 
ported from  Switzerland  than  from  Germany.     *    *    * 

"Of  the  total  of  3,486,873  pounds  of  coal-tar  dyes  imported  into  the  ITnited  States 
for  1920,  1,372,490  pounds,  representing  40  per  cent  of  all  the  importations  came  from 
Switzerland,  and  only  1,155,501  pounds,  constituting  33  per  cent  of  the  total  im- 
portations, originated  in  Germany." 

His  figures  in  connection  with  the  imports  are  inaccurate,  as  indicated  in  the  attached 
table  and  for  the  reasons  shown  thereon.     (See  Table  No.  4.) 

Table  4. —  United  States  imports  of  coal-tar  dyes,  entered  for  consumption,  calendar 

year  1920. 

[Figures  shown  in  italic  indicate  errors  in  data  submitted  by  Senator  King.] 


Country. 


Senator 
King's 
figures. 


Pounds.'^ 

Switzerland 1, 372, 490 

Germany 1 ,  155,  .501 

All  others 9,58. 882 


Correct 
figures. 


Total 3,486,873  I    3,m,58i 


Pounds.* 

1,149,474 

1,748,8.10 

504.  ^8 


Senator 
King's 
figures. 


Per  cent. 
40 
33 


Correct 
figures. 


Per  cent. 


100 


'  Senator  King's  figures  are  based  upon  the  •' General  Imports"  for  the  period  indicated  as  shown  in 
United  States  Tariff  Commission,  Tariff  Information  Series,  No.  23  (Census  of  Dyes  and  Coal-Tar  Chemi- 
cals, 1920),  Table  20,  page  112.  .\s  figures  based  upon  "(ieneral  imports'"  include  colors  entered  in  bond 
for  reexport,  this  basis  is  an  inaccurate  one.  Moreover  he  is  inaccurate  in  the.M>  "General  import''  figures, 
as  he  failed  to  include  im))orls  of  synthetic  indigo.  Table  20,  page  HI,  amounting  to  7(>tl,422  pounds  or 
imports  of  ".\li/,arine  and  alazarine  dyes,"  Table  20,  page  112,  amounting  to  441, 7.')6  pounds.  It  isalsoto 
be  noted  that  on  page  318  of  the  hearing  before  the  subcommilteeof  iheConiniltleeon  I  lie  Judiciary ,  Senator 
King  shows  that  imports  for  1920  were  3,402,.')S2  poinids,  while  in  his  staleinent  on  page  416  he  snows  that 
the  imports  for  1920  were  3,4,s,><,S73  poiuids. 

"  The  correct  basis  is  I  he  (ignres  giving  "imports  foreon.sumption,''  as.shown  in  Unitwl  States  Tariff  Com- 
mission, Tariff  Information  Series,  No.  Zi  (Census  of  Dyes  and  Coal- Tar  Chemicals,  1920),  Table  18,  i)age 
69,  which  is  the  authority  for  our  figures. 


ALLEGED  DYE   MONOPOLY. 


583 


MEMOKANnrM. 

On  paiios  :?l<i-:^17.  Senator  Kinc  states: 

"The  effert  of  moiiopolv  barked  by  the  ('nii);in:ii  airainsi  niilsidc  ((niipciiiioii  nc<iri 
the  pri<-es  presently  paid  for  dyes  in  the  national  market  is  cxeniplilied  in  the  follow- 
intr  tabnlation.  based  npon  ■_'•')  principal  dyes,  the  prodnction  of  whicli  constitutes 
75  per  cent  of  the  total  production  in  the  country." 

The  table  which  follows  indicates:  (1)  The  production  in  the  United  States  of 
America  in  1920;  (2'i  name  of  dyes;  {'.^)  present  domestic  prices,  February  :?,  U»22; 
(4)  pre-war  prices. 

Senator  Kins:  fails  to  (|Uote  his  authorities  for  either  the  present  domestic  prices, 
February  '^.  1022.  or  for  his  pre-war  prices. 

In  this  table  he  indicates  that  the  present  averaire  domestic  price  as  of  February 
o,  1922.  is  S()  cenls  ]ier  pound,  while  the  correct  averasje  from  his  own  fisrures  is  SS  cents 
per  pound.  While  he  fails  to  indicate  the  particular  .'\meric'an  l)rand  on  which  he 
based  his  present  domestic  prices,  February  r5.  1922,  we  have  assumed  ihat  his  ([nota- 
tions are  intended  to  cover  representative  brands  on  the  types  that  he  has  indicated, 
and  working  on  this  assumption  we  have  compiled  a  table  showing  a  comparison 
between  Senator  King's  figures  in  this  respect,  and  the  correct  figures  which  were 
arrived  at  by  a\'era'ging  the  actual  prices  in  effect  on  that  date  as  furnished  by  various 
American  manufacturers.     (See  Table  5.) 

It  is  impossible  for  us  to  make  a  similar  comparison  in  connection  with  the  pre-war 
prices  he  quotes  until  we  have  been  furnished  with  the  names  of  the  ])articular  l)rands 
of  German  manufacture  on  which  he  bases  these  figures.  The  importance  of  naming 
the  individual  types  on  which  quotations  of  this  character  are  furnished  is  emphixsized 
when  we  consult  that  source  which  is  considered  as  authoritative  in  connection  with 
the  classification  of  dyes,  G.  Schultz  P^abstoff-Tabellen,  1914  edition.  This  authority 
indicates,  imder  Schultz  No.  9,  that  there  is  manufactured  abroad  16  different  types  of 
Direct  Yellow  R  or  its  equivalent,  all  of  which  were  sold  at  different  ]irices. 

It  is  our  contention  that  a  fairer  comparison  may  he  established  by  indicating  the 
range  of  prices  on  these  types  set  out  in  his  table  for  the  period  1917  up  to  and  includ- 
ing Februarv  3,  1922,  and  it  is  with  this  in  view  that  we  are  submitting  the  attached 
table.     (See  Table  6.) 

As  the  domestic  prices  existing  for  February  3,  1922,  are  the  lowest  level  of  prices 
that  have  existed  since  1917,  we  have  indicated  in  the  last  column  of  this  statement 
the  net  decrease  in  cents  per  pound  of  the  domestic  low  level  of  prices  existing  for 
February  3,  1922,  as  against  the  highest  level  of  prices  effective  throughout  the  period 
1917  to  i921.  In  every  single  instance  these  decreases  represent  substantial  reduc- 
tions, even  in  the  face  of  the  fact  that  the  imports  of  the  equivalent  colors  of  German 
manufacture  were  absolutely  ])rohibited  throughout  this  entire  period. 
■  In  view  of  the  fact  that  Senator  King's  table  constitutes  merely  the  tonnage  colors 
and  does  not  take  into  consideration  other  important  colors,  we  are  submitting  a  more 
complete  List  involving  67  '  types  of  American  manufacture  and  the  prices  on  .same  for 
the  period  1917  through  to  1921 .     (See  Table  7.) 

This  table  also  indicates  the  number  of  .\mericaii  com])anies  engaged  in  the  manu- 
facture of  the  types  indicated. 

Table  5. — Comparison  of  present  domestic  prices,  Fehnianj  -i,  J932.  ivith  pre-uar  price. 
IFigiires  shown  in  italic  iiidirate  errors  in  data  submitted  by  Senator  King.] 


Schultz 


9 
23 
33 
82 
134 
145 
161 
163 


Name  of  dye. 


Direct  yellow  R. 

Tartrazine 

Chrysodinc  Y 

Ponceau  RR 

Matanile  yellow . 

Orange  II". 

Fast  red  A 

Azo  rubine. 


181  i  SaUcine  black  U. 


Production 
in  United 
States  of 
America. 


Pounds. 

348, 849 
701 , 722 
5S.i,  MS 

1,2«6,002 
629. 437 

1,850,341 
433,989 
470,949 

1,074,248 


Senator 
King's  fig- 
ures on 
present 
domestic 
prices,  Feb, 
3,  1922. 


$2.00 
1.00 
.70 
.70 
1.00 
.36 
.8.'. 
.95 
.85 


Corrected 

figures  on  '    Senator 

present  \  King's  fig- 
domestic  ures  on  pre- 
prices.  Feb.  war  jjriccs. 

3,  1922. 


$1.0i 
.97 
.68 
.6i 
1.00 
.VJ 
.84 
.9S 
.07 


$0.27 
.28 
.28 
.18 
.24 
.134 
.16 
.18i 
..344 


'  Constituting  more  than  82  per  cent  of  the  American  tonnage  production  as  reported  bv  the  I'nited 
States  Tarifl  Commission's  census  for  1^20. 
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Table  5. — Comparison  of  present  domestic  prices,  February  .?.  1922.  vdth  pre-vjar  price — 

Continued. 
[Figures  shown  in  italic  indicate  errors  in  data  submitted  by  .'Senator  King.] 


Schultz 

No. 


217 

283 
307 
333 
363 
462 
463 
474 
476 
495 
515 
659 
698 
700 
720 
874 


Name  of  dye. 


Anpalma  black  10  B 

Bismarck  brown 

Congo  red 

Oxamine  black  BHN. . . 

Benznpurniirine  4  B 

Direct  deep  black  EW. . 
Erie  direct  lilack  RX... 

Oxamine  green  B 

Bezamine  brown  3  GO.. 

Malachite  green 

Methyl  violet 

Methylene  blue 

Nigrosine  spirit  soluble . 
Nigrosine  water  soluble. 

Sulphur  black 

Indigo 


Average. 


i 

1    Senator 

Production;  ^'^"'«''*  ^^^ 
in  United        "V'!''"} 
States  of        '''^'"t 
Anipric-i     i    domestic 
America.   I  prices.  Feb. 
I     3,  1922. 


Pounds. 

2, 608, 864 
514, 218 

1,. 502, 630 
803,  .501 
617, 629 

7, 736, 994 

2, 0.50, 741 
420, 138 
623,  7.57 
651,237 
600, 873 
.577, 264 
919, 242 

2, 743, 021 
16, 306, 037. 
18,178.231 


«0.90 
.70 
.90 
1.20 
.90 
.45 
.45 
1.25 
.85 
1.  35 
1.25 
t..50 
.  60 
.  55 
.  16-  .  30 
.  3(V  .  34 


1  .86 


Corrected 
figures  on 

n  resent 

domestic 

prices.  Feb. 

3,  1922. 


$0.88 
.77 
.62 
t.02 
.95 
.i8 
.  53 

.as 

.70 
I.  15 

7.4-5 
.  6S 
.57 
.17 
.33 


Senator 
King's  fig- 
ures on  pre- 
war prices. 


$0.20 
.25i 
.14 
.22 
.16 
.16 
.19i 
.  35 
.36 
.40 
.32 
.  50 
.31 
.24i 
.16 
.15 
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Authority:  Prices  for  February  3, 1922,  shown  under  column  headed  "Correct  figures  on  present  domestic 
prices,  February  3, 1922,"  are  the  average  of  actual  prices  in  etTect  that  day  as  furnished  l)y  various  American 
manufacturers. 

•  The  correct  average  is  8S  cents  and  not  86  cents,  as  indicated  in  Senator  King's  figures. 

Table  6. — Comparative  prices  of  American  dyes. 


Name. 

United 
States, 
produc- 
tion, 1920. 

Num- 
ber of 
Amer- 
ican 
man- 
ufac- 
tur- 
ers. 

Average  price  per  pound. 

Net  de- 
crease 
for  the 
.5-year 
period 
(cents 

per 
pound). 

Schultz 
No. 

1917 

1918 

1919 

1920 

1921 

Feb. 

3, 
1922. 

9 

Direct  yellow  R 

348, 849 
701, 722 
585, 648 

1,286,002 
629, 437 

1,8,50,341 
4.33, 989 
470, 949 

1,  074,  248 

2, 608,  864 
514,218 

1,  .502, 630 
803,  .501 
617,629 

7,736,994 

2,050,741 
420, 138 
623,7.57 
654, 237 
600, 873 
577, 264 
919, 242 

2,743,021 
16,306,0;n 
18,178,231 

7 
8 
6 
12 
12 
9 
14 
16 
11 

'     0 

6 
11 
14 

4 
10 

6 
9 

12 
8 
6 

12 
3 

$2.  ,55 

$2.61 

$1.74 

$1.49 

1.86 

.87 

.80 

1.64 

.62 

1.04 

1.4;i 

1.10 

1.29 

.84 

.86 

2.49 

1.4<) 

1.03 

.99 

1..51 

1.60 

?.32 

2.39 

2.94 

.88 

.72 

.25 

.74 

$1.17 

1.45 

.75 

.74 

1.22 

.48 

.91 

1.09 

.73 

.91 

.75 

.76 

1.54 

1.19 

.69 

.79 

1.32 

1.35 

2.03 

1.72 

1.76 

.81 

.62 

.20 

..52 

$1.  01 
.97 
.68 
.64 
l.TO 
.40 
.84 
.93 
.67 
.88 
.77 
.62 
1.02 
.95 
.48 
.53 
.98 
.70 
1.15 
1.22 
1.45 
.63 
..57 
.17 
.33 

$1.61) 

23 

Tartraz.ine 

.89 

33 

Chrvsoidine  Y 

1.09 
1.15 

.77 
.79 

1.04 
..80 
1.6.5 
.63 
1.05 
l.t? 
1.25 
1.47 
1.01 
1.12 
2.72 
1.80 
1.04 

.41 

82 

Ponceau  RR 

.51 

134 

Metanil  yellow 

.65 

145 

Orange  II 

.98 
1.19 
2.71 

i.'os" 

1.17 

.68 

i.as 

1. 51 
1.62 
1.26 
.81 
2.01 

..58 

161 

Fast  red  A 

35 

163 

Azo  rubine 

1.7S 

181 

Salicine  black  V 

.95 

217 

Agalma  black  lOB 

.59 

283 

Bismarck  brown 

.40 

307 

Congo  red 

1.39 

333 

O.xaminc  hhi  k  BHN 

Benzopurpiiic  IB 

1.70 

363 

2.46 

1. 51 

462 

Direct  deep  bhuk  EW 

Erie  direct  black  HX 

Oxamine  green  B  ... . 

.  56 

463 

.4ti 

474 

2.20 

1.85 

1.22 

476 

Benzamine  brown  3GO 

Malachite  green 

.90 

495 

6.28 
S.M 
3.09 
1.11 
.80 
.60 
1.42 

5.60 
2.78 
2. 30 
.71 
.63 
.37 
.88 

3.26 
2.44 
3.  m 
.71 
.59 
.•29 
..59 

.5.  13 

515 

Methyl  violet 

2.62 

6.59 

Methylene  blue 

1.64 

()98 
700 
720 

Nigrosine  (spirit  soluble) .  . 
Nigrosine  (soluble  in  water) 
Sulphur  black 

.48 
.23 
.43 

S74 

Indigo  synthetic 

1.09 

A  verage 

1 

.7,8 

1.  12 

Authorities:  Prices  for  1917,  TarilT  Information  Series  No.  6,  Census  of  Dyes  and  Coal-Tar  Clu-micals 
1917,  U.  S.  TarilT  Commission:  1918,  TarifTIn  formation  Series  No.  II,  Census  of  Dyes  ard  Ccal-Tar  Chcini 
cals  1918,  U.  S.TarlfT  Commission:  1919,  TarilV  Information  Scries  No.  22,  Census  of  Dyes  and  Coal-Tac 
Chemicals,  1919,  U.  S.  Tarill  Coniniission;  1920,  Tarill  Infonnal ion  Series  No.  23,  Census  of  Dyes  and  Coal- 
Tar  Chemicals,  191'0,  U.  S.  TaruT  Coniniission:  1921,  no  official  figiires  available.  Quotations  are  either 
the  average  of  prices  furnished  by  various  American  manufacturers  or  the  average  of  uuotations  pub- 
lished in  Drug  <<;  Chemical  Markets  and  the  Oil,  Paint  &  Drug  Reporter.  Prices  for  Febniary  2.  1922, 
no  oflicial  figures  available.  Quotations  are  the  average  of  actual  prices  in  ellecl  llial  day  as  furnished 
by  various  American  nianiifactiirers.    Where  r.o  jirices  are  sliown  quotations  are  not  available 
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Table  7. — Comparative  prices  of  American  dyes. 


Schiill7, 

Nani*. 

United 
States 
produc- 
tion, 1920. 

Number 

of 
.'Vmerican 
manufac- 
turers, 
1920. 

Average  price  per  pound. 

num- 
ber. 

1917 

1918 

1919 

1920 

1921 

9 

Pounds. 
3  ts. S49 
(') 

38, 287 
701,722 
585,648 
•      96,  .573 
83, 334 
(') 
(') 
1,286,002 
629, 437 
(') 
1,8.50,341 
(') 

433,989 
470,949 
288,945 
(•) 
1 , 074, 248 
4.54, 185 
2, 608,  8()4 
(') 
(M 
(M 
(') 

514,218 

247, 202 

I,. 502, 6.30 

92, 503 

803,  .501 

1.789.774 

257. 872 
617,629 

41,265 
237, 328 

0) 

0) 
2.33.100 

f) 

7,  736, 994 

2. 0.50,  741 

420, 138 

623,7.57 

229, 489 

(M 
6.54, 2:^7 

(') 

(') 

600. 873 
144,207 

74,2.53 
212, 362 

fi 

100, 248 
.577,264 
140,400 
919,242 
168,048 
2, 743, 021 
16,306,037 

(') 

(') 

(') 

(') 

(') 

(') 
18,178,2:31 

s 
1 
4 
5 
7 
5 

10 
1 
1 
S 
6 
2 

12 
1 

12 
9 
6 
2 

14 
4 

16 
3 
1 
2 
1 

11 
4 
5 
6 
6 

14 
6 

11 
3 
3 
1 
2 
6 
2 

It 
4 

10 

4 
2 
6 
2 
2 
9 
3 

10 
6 
2 
6 

12 
6 
8 
4 
6 

12 
2 
2 
1 
2 
2 
1 
3 

$2.  55 

-ti.OI 

$1.74 

$1.49 

$1.  17 

10 

1. 15 

II 

rhioramiiip  orange  G 

1.88 
1.86 

.87 
1.04 

.86 

1..50 

23 

1. 45 

33 

Chrvsoidine  Y              . .              .     . 

1.09 
"'.'8.3' 

.77 
.89 
.91 

1.04 
.88 
..84 

2.02 

.75 

37 

.SI 

.iS 

1.20 

64 

Lanafiieh.sine       

1. 10 

73 

!>2 

Ponceau  R.  R 

1.15 

.79 

.80 
1.65 

.80 
1.64 

.74 

134 

Mptanil  vellow   

1.22 

137 

1.21 

145 

.98 

.68 

.63 

.62 

.48 

157 

Diamond  black  P.  V 

1.26 

161 

Fast  red  A 

1.19 
2.71 

l.(W 
1.51 

1.05 
1.43 
1.32 

'i.'2.5" 

1.04 
1.43 
1.26 

i.'io' 

1.95 
1.29 

.91 

163 

1.09 

169 

1.24 

177 

Mordant  yellow 



i..35 
1.62 

.60 

181 

Salicine  black  U       

.73 

188 

Siilphon  acid  bine  R 

l.;J6 

217 

Ascilma  black  1  OB .     . 

1.08 

1.26 

1.47 

.91 

257 

Snlphon  cvanine 

1.42 

265 

Sulphon  cvanine  black 

1.44 

266 

Naphtvlamine  black 

.84 

.80 

275 

Diamond  black 

1.48 
1.01 
2.  .53 
1.12 

".'84' 
2.81 

.86 
2.97 
2.49 

.88 
1.99 
1.46 
2.47 
1.98 

1.27 

28.3 

Bismarck  brown     . : 

1.17 

.81 
.5.71 
2.01 

.75 

304 

1.51 

307 

Congo  red             .   . . 

.76 

327 

Diamine  violet  N 

Oxamine  black  BHN 

1.92 

a33 

2.72 
1.00 
2.20 
1.80 

1.54 

337 

Benz.o  bine  BB        

2.00 

1..37 

.59 

344 

Diamine  brown 

1.47 

3*5 

Ben/.opnrpnrine  4  B 



2.46 

1.  19 

405 

Bcnzopm^piirine  lOB 

2.96 

410 

Benzo  acnrine  f! 

.3.  18 

1.17 

419 

Chicago  bine  RW 

2.00 

421 

Chicago  blue  6B 

426 

Benz.amine  pure  blue   . . 

1.97 

2.43 

1..5() 

436 

Columbia  black 

1.28 

462 

Direct  deep  black  E  W 

1.04 

1.0:3 
.99 
1.51 
1.60 
1..58 

:3.'.32" 

.69 

im 

Erie  direct  black  RX 

.79 

474 

Oxamine  green  B 

2.20 

1.85 

1.  .32 

476 

Benzamine  brown  300 

1.  :35 

477 

Congo  brown  G 

l.:34 

493 

Auramine 

6.2.8' 

.3.76 
.5.60 

3.08 
3.26 

1.92 

495 

2.03 

499 

Brilliant  green 

2.  .59 

502 

Guinea  green 

3.35 

515 

.Melhvl  violet 

3.84 

2.78 

2.44 

2.39 
5.20 
5.90 
4.99 

1.72 

.5.30 

.\eid  violet 

.Mkali  blue 

i.  54 

.5:56 



8.-33 

6.35 

:3.9l 

.566 

;.17 

573 

Rhodamine  B 

1.  6'1 

617 

Columbia  yellow 

'3.09" 



1.  II. 
1.51 
.80 
.60 

.3.  .56 
2.80 
1.46 
.71 
.70 

.6;j 

.37 

2.66 
3. 03 
..53 
.71 
.67 
..59 
.29 

2.36 
2.94 
1.21 
.88 
1.03 
.72 
.•25 

1.49 

6.59 

Methylene  blue 

1.76 

697 

Induline  (.spirit  soluble) 

1.00 

698 

Nigrosine  (spirit  soluble) 

.81 

699 

Induline  (soluble  in  water) 

.86 

700 

Nigrosine  (soluble  in  water) 

.62 

720 

Sulphur  black 

.20 

748, 

H  ydron  lilue  R 

763 

Indanthrenc  dark  blue  HO 

2.(X) 

779 

.Vlizarim^  orange 

1.22 

842 

Inilanthrene  blue  GCD 

1.50 

849 

Indanthrene  yellow 

2.50 

8S5 

Alizarine  direct  green 

874 

Indigo  synthetic 

1.42 

.88 

..59 

.74 

.52 

'  No  oflieial  data  available;  domastic  production  known  to  Tariff  Commission,  but  can  not  be  published 
without  revealing  confidential  information. 

Authorities:  Prices  for  1917,  Tariff  Information  .Scries  No.  6,  ("ensus  of  Dvcsand  Coal  Tar  Chemicals,  1917, 
U.  S.  TarilV  ConLUiission:  191S,  TarilT  Infornialion  Scries  No.  II,  Census  of  Dyes  and  Coal  Tar  Chemicals, 
1918,  U.  S.  TarilT  Commission:  1919,  TarilT  Information  Series  No.  22,  Census  "of  Dyes  and  Coal  Tar  Chem- 
icals, 1919,  U.  S.  TarilT  Commission:  1920,  TarilT  Information  Series  No.  Z\,  Census  of  Dyes  and  Coal  Tar 
Chemicals,  1920,  U.  S.  Tariff  Commission:  1921,  no  oflieial  figures  available,  t^uotatiohs  are  either  th« 
average  of  prices  furnished  by  various  .Vmerican  manufacturers  or  the  average  of  (piotations  published  in 
Drug  &.  Chemical  Markets  and  the  Oil.  Paint  &  Drug  Reporter.  Where  no  prices  are  shown,  ((uolatioiis 
are  not  available. 
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Doctor  Herty.  Mr.  Chairman,  may  I  add  ©ne  final  word  in  closing.  And  that  is, 
that  there  is  a  psychological  argument  in  regard  to  the  question  of  Avhether  a  tariff  is 
to  protect  this  industry.  That  is.  that  every  importer  of  dyes — and  you  will  find  that 
the  records  of  the  hearings  before  the  Senate  Finance  Committee  in  1919  will  bear  out 
my  statement — every  importer  of  dyes  says  this  American  industry  ought  to  be  pro- 
tected, but  it  ought  to  be  protected  by  a  tariff.  The  importers  of  dyes  are  very 
e.arnest  advocates  of  protection  by  tariff  alone.  The  American  manufacturers  urge 
the  restriction  of  imports  for  the  present. 

The  Chairman'.  To  use  that  word — the  American  manufacturers  want  protection 
that  protects. 

Doctor  Herty.  That  protects,  yes.  They  want  to  feel  safe  from  being  destroyed 
by  competition  from  without  on  certain  lines,  confident  that  the  internal  competition 
will  take  care  of  the  consumers,  while  they  go  on  to  these  more  complicated  problems 
on  these  remaining  dyes  that  this  country  needs  to  have  a  complete  industry. 

The  CHAIRM.A.N".  Now  there  are  two  things  to  be  considered  always,  it  seems  to  me, 
in  and  about  a  given  industry,  or  the  products  of  a  given  industry.  First,  the  element 
of  quantity,  and  second,  quality.  Now  as  to  quantity.  By  protection  along  the  lines 
which  you  suggest  you  think  that  the  American  industry  can  produce  sufficient 
quantity? 

rtoctor  Herty.  On  certain  lines,  by  all  means. 

The  Chairman.  Certainly. 

Doctor  Herty'.  In  case  they  do  not.  the  law  allows  it  to  be  imported. 

The  Chairman.  Well.  I  ^vill  come  to  that.  As  to  quality,  you  think  that  now.  oi 
if  permitted  to  develop,  the  industry  can  produce  articles  in  quality,  do  you? 

Doctor  Herty'.  I  think  it  is  producing  articles  in  quality,  yes,  sir,  at  the  present 
time,  without  any  question. 

The  Chairman.  And  as  to  those  articles,  to  use  that  word,  which  we  do  not  now 
produce  in  quantity  or  quality,  we  can  procure  abroad? 

Doctor  Herty.  We  can  procure  abroad,  and  I  am  confident  that  with  reasonable 
time  we  can  make  them  here,  of  good  quality  and  adequate  quantity  for  American 
needs.  But  the  way  is  open,  in  the  meantime,  to  bring  in  anything  from  abroad 
that  the  consumer  needs  which  can  not  be  supplied  by  the  American  manufacturer, 
and  I  want  to  say,  'Sh.  Chairman,  that  the  American  manufactiu'er  has  never  tried 
to  stand  in  the  way  of  such  importations.  He  has  tried  to  see  that  the  textile  and  other 
consuming  interests  should  ha^•e  those  things  which  he  can  not  supply. 

The  Chairm.^n.  You  are  familiar  with  the  actiAities  of  the  Textile  Alliance? 

Doctor  Herty*.  Yes,  sir;  I  have  been  there  on  the  adx-isory  committee.  I  am  on 
the  advisory  committee. 

The  Chairman.  There  are  certain  manufacturers  who  are  not  members  of  that 
alliance,  certain  textile  manufacturers,  are  there  not? 

Doctor  Herty.  T  learned  of  one  the  other  day.  the  National  Association  of  Hosiery 
and  Underwear  Manufacturers.  I  did  not  know  that  until  that  time.  The  state- 
ment. I  think,  was  made  here  that  they  were  not  members  of  the  Textile  Alliance. 

The  Chairm.\n.  Yes.  the  statement  was  made  by  Mr.  Coudert  that  there  were  414 
members  of  the  National  .\ssociation  of  Hosiery  and  Underwear.  Information  comes 
to  us  informally  that  that  statement  was  erroneous.  We  are  not  informed  that  "We 
have  on  the  roster  of  our  members  at  the  present  time  just  572  inillsand  plants  instead 
of  414.  the  number  given  by  the  Textile  Alliance." 

So  to  come  to  an  end  of  your  direct,  and  in  part  cross-examination,  you  do  not  know 
of  any  combination  or  confederation  or  arrangement  amoimting  to  combination  among 
the  dye  manufacturers  in  .Vmerica? 

Doctor  Herty.  None  whatever.  Mr.  Chairman. 

The  Chairman.  Which  could  be  called,  and  would  be,  if  it  existed,  a  monopoly 
under  the  law? 

Doctor  Hertv.  None  wliatever. 

The  Chairman.  You  know  of  no  effort  to  curtail  produ<ti<ni.  in  drdrr  to  advance 
prices? 

Doctor  Herty.  None  whatever,  sir. 

The  Chairman.  You  know  of  no  division  up  of  territt>ry  for  the  piirpo.-;e  of  ailvanc- 
ing  prices  to  the  consumer? 

Doctor  IIeuty.  AV)salutely  none. 

The  Chairman,  You  are  familiar  with  the  activities  of  tlie  Chemical  I'oiiiulation? 

T)octor  Herty.  I  am.  .sir. 

The  Chaikm.\n.  And  of  the  American  Dyes  Institute? 

Doctor  Herty.  Only  in  a  general  way,  as  I  am  not  a  member  of  it. 

The  C'hairman.  You  are.  of  course,  familiar  with  your  new  organization? 

Doctor  Ukkty.  Oetting  so,  sir. 
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The  CuAiTtMAN'.  Now,  is  there  any  combination  amonp:  these  various  j^roups  or 
associations  for  the  purpose  of  bringing  aliout  a  nionoi)olv  of  the  dve  industry  in  the 
United  States? 

Doctor  Hertv.  Not  the  slightest.  All  are  working  in  a  common  cause,  with  a 
common  spirit,  but  in  no  wise  commercially  bound. 

The  Chairman.  Attention  has  been  called  to  the  fact  that  the  Chemical  Founda- 
tion acquired  certain  patents.  Are  you  able  to  advise  us  as  to  how  the  Chemical 
Foundation  has  made  use  of  those  patents,  meaning  this,  by  my  question,  to  come 
right  to  the  point:  Whether  they  have  so  used  or  handled  them  as  to  favor  one  manu- 
facturer as  against  another? 

Doctor  Herty.  I  have  never  heard  the  slightest  criticism  of  that  kind  against  the 
Chem.ical  Foundation  on  the  part  of  any  manufacturer.  Their  licenses  are  nonex- 
clusive; their  royalties  are  absolutely  the  same  from  each  ])atent. 

The  Chairman.  I  may  have  asked  you,  but  I  want  the  record  to  disclose  your 
opinion,  namely,  whether  the  Textile  Alliance  in  its  activities  has  played  favorites, 
given  preference  to  any  of  the  manufacturers  of  dyes. 

Doctor  Herty.  I  know  that  it  has  not.  I  have  been  familiar  with  and  advised  on 
all  questions  of  policy,  when  they  ask  us  our  advice  and  tell  us  the  facts,  and  their 
one  policy  is  absolutely  equal  treatment  to  all,  great  or  small. 

The  Chairm.\n.  Well,  it  is  possible  that  you  may  be  subjected  to  a  searching  cross 
examination. 

Doctor  Herty.  I  stand  at  your  disposal,  at  any  time  you  may  desire  my  presence. 

The  (  'hairm.^n.  You  will  hold  younself  ready  to  respond  to  a  communication  from 
the  committee? 

Doctor  Herty.  Yes.  sir. 

Mr.  Denton.  May  I  ask  Doctor  Herty  a  question? 

The  Chairman.  Yes. 

Mr.  Denton.  Doctor  Herty,  on  pages  1796  and  1707  of  the  testimony  you  gave 
yesterday,  you  referred  to  the  inefficient  handling  of  dyes:  that  is,  you  spoke  of  the 
delays  caused  by  the  strikes  and  the  floods  in  Germany,  and  you  mentioned  the 
jnetFiciency  in  handling  the  dyes.  You  appreciate  the  fact  that  the  Textile  Alliance 
handled  the  dyes  from  the  time  they  left  Germany  until  the  time  they  were  deliv- 
ered to  the  consumers.  Did  you  mean  to  infer  that  the  Textile  Alliance  has  shown 
any  inefficiency  in  handling  the  dyes:  any  incompetency? 

Doctor  Herty.  Inefficient.  1  .should  have  said. 

Mr.  Denton.  Inefficient? 

Doctor  Herty.  The  criticism  was  rather  against  me  in  not  having  it  in  good  shape. 
The  Textile  Alliance  had  no  control  over  the  Rotterdam  strikes,  and  the  floods. 

The  Chairman.  1  put  the  question  right  there.  "Was  any  comment  made  as  to 
the  cause  of  that  delay?  I  mean,  was  it  attributed  to  anyone,  to  any  irregularity 
or  anything  wrong?"  And  you  answered,  'No:  it  was  only  the  charge  of  ineffi- 
cient handling  of  the  question,  so  far  as  I  could  see." 

Doctor  Herty.  As  I  gathered  from  the  remarks  made,  it  seemed  I  had  not  succeeded 
in  doing  what  I  should  have  done  on  the  other  side;  the  matter  had  not  been  cleared 
up.  It  could  not  affect  the  Textile  Alliance,  which  had  not  been  able  to  get  hold 
of  the  goods,  because  of  these  things  mentioned. 

The  Chairman.  Well,  it  does  seem  a  little  vague  here. 

Mr.  Denton.  You  asked  how  that  was  relevant. 

Doctor  Herty.  Mr.  ChaiiTnan,  it  may  be  possible  that  I  misunderstood  one  of  your 
questions  yesterday,  as  bearing  on  my  statements.  I  was  criticized  at  the  time  by 
those  interested  in  imj)orting  and  criticized  by  the  press. 

The  Chairman.  Among  other  things  you  said: 

"Returning  to  the  subject,  an  account  of  those  Hoods  along  the  Rhine  was  all  de- 
scribed in  the  press  in  America  at  the  time. 

"Then  when  that  matter  cleared  up  so  that  dyes  could  be  shipped  from  the  plants 
shipments  began.  One  lot  got  as  far  as  Rotterdam,  from  the  Gassella  Co.,  and  came 
to  America  promptly.  The  others  encountered  a  dock  strike  at  Rotterdam,  which 
continued  some  two  or  three  months,  and  they  could  get  nothing  shipped  out. 

"Efforts  were  made  then  by  the  Textile  Alliance  to  move  those  dyes  over  to  Ant- 
wer]i  by  army  trucks,  and  finally  the  dyes  did  come  to  this  country,  but  shijmients 
were  delayed  primarily  by  the  overflow  of  the  Rhine  and  by  the  prolonged  dock 
strike  in  Rotterdam. 

"The  Chairman.  Let  me  ask  you  right  there:  Was  fomment  made  as  to  the  cause 
of  that  delay?  I  mean,  was  it  attributed  to  anyone,  to  any  irregularity  or  anything 
wrong? 

"Doctor  Herty.  No;  it  was  only  the  charge  of  inefficient  handling  of  the  question, 
as  far  as  I  could  see. 
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"The  Chaiuman.  I»id  it  go  to  that  point? 

"Doctor  Herty.  That  was  my  understanding  of  it,  but  I  have  forp'ott^n  the  exact 
reference  made." 

I  think  it  is  clear  enough. 

Doctor  Herty.  I  think  so,  .-^ir. 

The  Chairman.  All  ri<rht. 

Doctor  Herty.  Thank  you,  Mr.  Chairman. 

The  Chairman,  (ientlemen,  we  can  continue  th-s  matter  a  little  longer,  but  not 
very  long,  because  matters  are  on  in  the  Senate  which  make  it  ab.«olutely  necessary  for 
me  to  be  there  j)romptly;  but  we  will  proceed. 

TESTIMONY  OF  IRENEE  DU  PONT,  PRESIDENT  OF  THE  E.  I.  DU  PONT 
DE  NEMOURS  &   CO.,  WILMINGTON,  DEL. 

The  Chairman.  You  may  give  your  full  name. 

Mr.  DU  Pont.  Irenee  du  Pont. 

The  Chairman.  Your  residence? 

Mr.  DU  Pont.  Wilmington,  Del. 

The  Chairman.  And  your  business? 

Mr.  DU  Pont.  President  E.  I.  du  Pont  de  Nemours  &  Co. 

The  Chairman.  Now,  in  appearing  here  to  testify  before  this  Senate  <"oinmittee, 
Mr.  du  Pont,  yoa  are  agreeing  to  waive,  and  do  waive  any  and  all  privileges  granted 
by  statute  in  respect  to  immunity  given  to  witnesses  so  appearing? 

Mr.  i>r  Pont.  I  do. 

The  Chairman.  And  you  are  willing  to  testify  fullj'  and  freely  as  to  all  matters 
proper  to  be  inquired  into? 

Mr.  DiT  Pont.   I  am. 

The  Chairman.  And  subject  yourself  now  or  hereafter  to  the  jurisdiction  of  the 
committee  and  to  the  fullest  cross-examination? 

Mr.  Dr  Pont.  I  \\ill. 

The  Chairman.  Then  you  may  be  sworn. 

(The  chairman  swore  Mr.  du  Pont,  as  follows.) 

The  Chairman.  You  do  solemnly  swear  that  the  testimony  you  will  give  in  this 
matter  will  be  the  truth,  the  whole  truth,  and  nothing  Imt  the  truth,  so  help  you  God. 

Mr.  DLT  Pont.  I  do. 

The  Chairman.  I  suggest  that  vou  may,  if  you  desire,  proceed,  without  question, 
tct  make  answer  to  an  v  testimonv  that  has  appeared  which  you  think  you  shoultl  make 
answer  to. 

Mr.  DU  Pont.  Mr.  Chairman,  if  I  may,  1  would  like  tir.'^l  to  lake  two  or  three  minutes 
to  explain  my  connection  with  the  chemical  industry;  and  in  order  to  do  that  properly, 
so  that  you  mav  get  my  slant  on  things,  I  would  like  to  go  back  a  good  ways.  In  the 
late  seventeen  hundreds  mv  great-grandfather,  who  founded  our  compan\-,  studied 
under  Lavoisier,  the  famous  French  chemist.  He  made  good  progress  in  his  studies, 
which  resulted  in  his  getting  the  position  of  manager  of  the  French  (TO^•ernment 
powder  works.  He  carried  on  that  work  for  several  years.  Either  during  that  period 
or  right  after  it  he  became  interested  in  a  printing  l)usiness  with  his  father,  an<l  that 
printing  business  published  largely  scientific  works,  pam|)hlets  on  chemistry,  political 
economy,  mechanics,  etc.  Mr.  Irenee  du  Pont  pul)lished  a  number  of  books  at  that 
time,  and  one  of  tliem  was  the  Les  .lourual  des  Mines.  That  Freucli  })u!)lication, 
which  was  a  serial  publication —and  I  have  a  bound  copy  of  sonu'  of  the  numbers — 
was  a  prototype  of  the  work  which  Doctor  Herty  is  doing.  He  was,  like  Doctor 
Herty,  intensely  interested  in  scientific  work. 

Might  r  digress  a  moment?  Some  time  ago  I  opened  one  of  those  old  books  at  a 
marker,  and  it  \yasa  French  discussion  of  how  borates  could  be  separated  from  nitrates, 
which  was  dec])  cheinistrv  at  that  time.  It  so  happened  that  a  few  days  later  I  heard 
of  a  minor  diliicultv  that  we  were  having.  We  were  getting  our  pota-sh  in  Chile  to 
help  out  the  sliortagc  of  i);)fasli  in  this  country,  and  some  of  it  we  found  to  l)e  contam- 
inated with  l)orates,  and  there  was  some  dilliculty  eliminating  that  impurity.  I 
referred  Doctor  Reese,  the  head  of  the  chemical  d('i)artmcnt,  tt)  llial  worl<  i)ublished 
in  1702,  which  showed  how  to  eliminate  the  impurity.  The  procedure  |)roduced  the 
desired  result.  This  shows  how  chemical  research  continues  of  value  all  these  years. 
Mr.  Irenee  du  Pont  came  oyer  to  this  country  and  started  the  Du  l\)nt  Co.,  which 
has  been  working  .since  lSt)2,  and  much  of  the  profits  made  in  the  business  have  gone 
back  into  the  compauN'.  'IMiis  accounts  for  the  large  cupilali/.ation  of  the  company, 
of  which  1  shall  speak  later 

My  father  was  educated  at  the  1  iiiversilv  of  Penn.^ylyania.  He  was  the  originator 
of  the  j)rucess  ol  making  the  nitrate  of  soda  powder  used  in  coal  mines.  The  older 
pow<ler  was  made  from  the  nitrate  of  potash.     Tiiat  was  about  ISM.     And  that  j)roce8.s 
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hati  been  used  I'or  nuikin<;  jxAvdcry  lor  bhistiiit,'  in  cdal  ^line^!  ever  .since.  I'^xperinionts 
were  made  hy  him  in  a  number  of  directions,  and  in  18S4  he  found  a  way  of  saving 
the  waste  acid  in  nitroglycerin  manufacture;  but  in  carrying  on  his  researcii.  there  was 
an  explosion  of  a  charge  of  nitroglycerin,  and  he  was  killed. 

My  oldest  brother,  Pierre  du  Pout,  who  was  president  of  the  Du  Pont  Co.  during  the 
war  period,  was  educated  as  a  chemist  at  the  Institute  of  Technology.  Jle  is  some 
years  older  than  I,  and  after  the  death  of  my  father  I  looked  on  him  as  my  "daddy." 
I  used  to  he!})  him  in  the  laboratory,  by  doing  odd  jobs,  and  as  a  child  I  got  very  much 
interested  in  chemistry.  1  started"  studying  chemistry  in  1891  under  Ail)ion  I).  (Jray, 
who  taught  chemistry  and  mathematics  at  the  Penn  Charter  School  in  Philadelphia! 
He  was  one  of  those  very  rare  teachers  who  had  a  real  insight  into  the  possibilities  of 
chemistry.  I  remember  one  time  he  gave  us  a  talk  on  organic  chemistry,  then  in  its 
infancy,  describing  to  us  the  marvelous  colors  that  couhr  be  produced  from  coal  tar. 
I  Avas  so  interested  in  chemistry  that  1  was,  to  some  extent,  his  pet,  and  he  took  a 
deep  interest  in  me. 

I  later  went  to  the  Institute  of  Technology  and  took  a  course  in  chemical  engineering 
there.  1  graduated  in  1897,  and  obtained  a  master's  degree  the  foUoAring  year.  Since 
that  time  I  have  still  kept  my  interest,  but  the  necessities  of  the  situation  have  kept 
me  from  being  a  chemist.  I  have  kept  up  with  the  subject  to  some  extent  by  reading 
about  it,  but  am  more  interested  in  the  scientific  phases  of  it  than  in  the  commercial 
phases. 

This  dye  industry  hearing  I  understand  to  be  because  of  an  accusation  that  there  is 
a  monopoly,  and  I  will  touch  on  that  first. 

Now,  the  size  of  a  company  alone  does  not  make  it  a  monopoly.  Manifestly,  if  you 
own  1  per  cent  of  every  industry  in  the  whole  world,  it  would  be  an  enormous  business, 
but  it  would  not  be  a  monopoly  in  any  part  of  it. 

There  is  no  question  but  the  Du  Pont  C^o.  is  large.  The  earnings  of  the  company 
have  gone  back  into  the  business  to  help  in  the  manufactures.  B\it  we  have  not  a 
monopoly  in  anything,  to  the  best  of  my  knowledge.  I  do  not  know  of  anything 
that  we  have  as  much  as  50  per  cent  of  the  total;  not  as  much  as  4t)  per  cent  of  any 
c-ommodity,  much  less  in  dyes.  I  believe  our  dye  business  is  something  line  one- 
sixth  of  this  country's  production.  I  can  not  sM'ear  to  the  accuracv  of  that  figure. 
I  do  not  know  what  the  total  output  is,  but  that  is  what  I  understand. 

The  success  of  the  Du  Pont  Co.  has  been  due  to  hard  work.  During  the  war  period 
when  these  enormous  profits  rolled  up,  that  Senator  King  thinks  was  bv  means  of  some 
nefarious  practice,  it  was  done  only  by  the  eliiciency  of  the  men.  Everybody  was 
fired  to  do  the  V^est  he  could.  The  president's  report,"  I  think,  of  1919  points  out  that 
of  the  profits  of  that  year,  the  entire  amount  came  out  of  savings  effected  in  manufac- 
ture over  the  previous  year's  efficiency,  excepting  4  ])er  cent  of  the  actual  capital 
invested.  That  shows  that  it  was  due  to  efliciency.  I  had  charge,  in  the  war  period , 
as  chairman  of  our  executive  committee,  of  looking  after  things  more  or  less  as  a  semi- 
general  manager,  so  that  I  was  more  or  less  in  touch  with  what  went  on.  The  Govern- 
ment asked  our  smokeless  powder  department  to  report  cAerv  montli  how  much  we 
made,  and  the  ingredients  that  were  used  in  it.  because  they  wished  to  see  how  far  the 
raw  materials  available  would  go  to  make  up  the  requirements. 

One  of  our  statements  sent  in  to  the  (government  showed  that  we  were  using  about 
three-tenths  of  a  pound  of  alcohol  per  pound  of  smokeless  powder.  The  Government 
wrote  liack  to  use,  saying  that  this  was  such  a  trifling  amount  that  thev  doulited  the 
accuracy  of  our  statement;  the  Government  itself  used  about  nine-tenths  of  a  pound, 
about  three  times  as  much  as  we  were  using.  We  went  over  our  records  very  carefully 
to  see  that  we  were  absolutely  right.  We  knew  we  were  sul)stantiallv  righf.  We  had 
the  pleasure  of  writing  back  to  the  (Government  and  telling  them  our  records  showed 
we  were  absolutely  correct.  Later  I  was  in  Washington  and  saw  General  Crozier,  and 
the  people  here  in  Wasliington  asked  me  how  we  did  it.  I  told  them  as  nearly  as  I 
could  lind  out  it  was  merely  the  efficiency  of  the  personnel.  Our  men  did  marvel- 
ou-ily,  and  we  had  splendid  American  men  in  that  organization  all  the  wav  through. 
That  IS  what  accomplished  it.  There  was  nothing  nefarious  aliout  it,  as  is  implied. 
In  /act,  I  think  our  foreign  customers  were  a  unit  in  saving  that  we  gave  prompt 
deliveries,  all  that  they  asked  for,  and  at  a  very  moderate  price. 

And  our  price  to  the  United  States  during  the  war  time  was  less  than  the  pre-war 
price  of  powder  by  a  mateiial  amount,  notwithstanding  the  fact  that  e\-erv  in-rredient 
that  went  into  the  manufacture  of  the  powder  had  increased  enormouslv  in  price, 
8  )me  two  times  and  some  three  times,  and  in  the  case  of  short-fiber  cotton."  four  times 
what  it  had  been  before.  That  was  due  to  two  things.  One.  efliciencv,  and  another 
to  the  huge  economies  all  along  the  line;  and  making  in  larw  volume",  because  only 
in  making  in  large  volume  can  j^ou  get  the  cost  down  to  the  absolute  minimum. 
During  the  war  period  we  produced  1.400.000,000  j)ounds  of  smokeless  powder.     That 
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was  sold  at  a  very  low  price  compared  with  pre-war  prices,  considering  the  unit  cost 
of  raw  materials. 

The  Chairman.  So  that  the  prices  during  the  war  period  were  less  than  the  prices 
prior  to  that  period? 

Mr.  Du  Pont.  Very  much  less.  Cannon  powder  before  the  war,  for  cannons  of 
large  caliber,  sold  for  53  cents.  That  was  fixed  by  congressional  investigation,  and 
we  sold  for  that.  Powders  of  smaller  granulation  sold  up  to  80  cents  a  pound.  During 
the  war  we  made  the  prices  come  down  as  low  as — in  the  latter  part  of  the  war — 42 
cents  a  pound  for  the  larger-sized  cannon,  and  about  10  cents  for  the  smaller  granu- 
lated—and made  a  handsome  profit  at  that.  At  the  same  time  our  competitors  were 
getting  very  much  higher  prices  from  the  United  States  Government  for  their  powder. 

The  Chairman.  What  can  you  tell  us  as  to  present  prices?    • 

Mr.  DU  Pont.  That  business  is  dead.  We  are  not  doing  anything;  not  selling  the 
Government  any  smokeless.  Our  big  war  plants  have  been  dismantled  and  scrapped. 
That  was  done  because  the  Government  indicated  they  had  am])le  capacity  to  take 
care  of  their  wants  in  the  plants  we  built.  And,  by  the  way,  the  plant  which  we  built 
at  Old  Hickory  was  built  at  cost  plus  one  dollar;  not  a  plus  percentage  proposition. 
And  we  have  not  had  complete  settlement  yet,  but  we  hope  we  will  some  time. 

The  Chairman.  What  plant  was  that? 

Mr.  DU  Pont.  The  Old  Hickory  plant,  near  Nashville,  Tenii. 

The  Chairman.  What  is  the  capitalization  of  your  company,  Mr.  du  Pont? 

Mr.  DU  Pont.  Yes;  I  was  just  going  to  take  that  up  now,  Mr.  Chairman.  Senator 
King  has  given  some  figures,  making  additions,  indicating  a  capitalization  of  a  billion 
dollars.  I  do  not  doubt  the  accuracy  of  the  Senator's  additions,  but  he  has  dupli- 
cated a  good  many  things.  He  has  put  in  some  things  that  should  not  be  considered. 
He  might  as  well  put  the  Steel  Corporation  in  out  capitalization  because  I  own  a  few 
shares  of  stock  in  the  Steel  Corporation. 

Our  annual  report  for  1921  has  published  in  the  center  of  it,  you  will  find,  a  rela- 
tionship of  all  the  holdings  of  the  Du  Pont  Co.  The  parent  company,  the  E.  I.  du 
Pont  de  Nemours  &  Co.,  is  shown  at  the  top.  Then  at  the  left  are  shown  the  three 
companies  included  in  the  consolidated  balance  sheet.  That  is  the  great  bulk  of  our 
business.  It  looks  small  on  the  diagram.  That  is  the  three  out  here  [indicating]. 
To  the  right  you  %vill  find  the  Du  Pont  American  Industries  (Inc. ),  which  is  simply  a 
vehicle  for  carr\"ing  our  General  Motors  investment.  Y^ou  will  notice  there  is  a  footnote 
which  indicates  that  we  own  36.95  per  cent  of  the  outstanding  common  stock  of  the 
General  Motors  Corporation.  That  is  largely  in  the  Du  Pont  American  Industries, 
where  we  have  34  per  cent  of  it,  and  the  balance  is  scattered  through  other  holdings. 

That  does  not  make  us  own  the  General  Motors  Corporation:  we  are  simply  stock- 
holders, as  many  of  us  are  in  other  corporations.  I  take  exception  to  that  being  in- 
cluded in  the  stock  of  the  Du  Pont  Co.  Besides  which,  the  General  Motors  Corpora- 
tion is  not  engaged  in  the  making  of  dyes;  it  is  engaged  in  making  motors,  and  it  has 
its  own  problems  on  hand,  and  has  its  own  board  of  directors  and  its  own  personnel. 

Now,  if  you  will  turn  to  the  balance  sheet  on  the  back 

The  Chairman  (interposing).  Pardon  me  right  there.  This  diagram  shows  the 
parent  company,  the  E.I.  du  Pont  de  Nemours  &  Co.? 

Mr.  DU  Pont.  Y'es,  sir. 

The  Chairman.  And  the  other  companies  the  stock  of  which,  or  a  part  of  the  stock 
of  which,  the  parent  company  owns? 

Mr.  DU  Pont.  Yes,  sir.  Now,  the  amount  of  stock  is  indicated  in  each  block,  how 
much  we  own.  A  large  part  of  these  companies  below  were  created  by  ourselves, 
as  a  means  for  carrying  on  some  part  of  our  work.  Take,  for  instance,  the  Du  Pont 
Fibersilk  Co.;  we  own  bO  per  cent  of  the  stock  in  that  company— the  second  from  the 
bottom  [indicating!  the  Du  Pont  P'ibersilk  Co.  That  company  manufactures  artificial 
silk.  We  had  to  give  40  i)er  cent  of  the  stock  to  the  jieople  who  gave  us  the  patents: 
we  had  to  go  into  a  combination  with  them  in  order  to  get  their  patents  and  their 
knowledge  of  the  inaimfacture.  They  furnished  the  "know-how," "  aiul  we  furnished 
the  most  of  the  money,  and  we  built  a  i)lant  at  Buffalo,  which  is  just  coming  into 
production. 

Take  the  Du  Pont  nitrates  project.  That  was  for  the  purpose  of  elaborating  Chilean 
nitrates  from  the  ores,  and  shipi)ing  them  to  this  country.  The  object  of  that  was 
twofold.  One,  in  order  that  we  might  get  two-name  drafts  in  that  country.  That 
is  the  usual  way  to  do  business.  The  second  pur])ose  was  to  limit  our  responsibilitie.s 
in  a  foreign  country.  We  knew  nothing  of  the  conditions  there,  and  what  compli- 
cations we  might  get  into.  I'.esidea  which,  business  ethics  there  are  not  as  hiijh  as 
they  are  in  this  country. 

The  ( "hairman.  We  are  on  friendly  relations  with  (^hile. 
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Mr.  nu  Pont.  I  do  not  mean  to  say  anything  against  the  Government,  but  the  men 
who  go  down  there  are  rather  far  from  home,  and  they  may  be  susceptible  to  women 
and  drink.  A  separate  corporation  enabled  us  to  limit  our  responsibilities  there. 
We  had  one  quite  disastrous  experience  down  there,  a  defalcation,  which  cost  um 
$800,000  or  .'§900,000  before  we  could  shut  it  off. 

The  I)u  Ponf  IJuildiTig  Corporation  was  created  l)y  ourselves  to  own  our  office  build- 
ing, of  which  I  will  speak  again  when  I  come  to  speak  of  this  housing  of  a  certain 
incorporating  companv  wiiieh  Senator  King  refers  to  as  being  next  door  to  the  Du  Pont 
Co..  and  which  organized  the  Chemical  Foundation. 

The  Du  Pont  Hotel  Co.  is  analogous  to  the  Dm  Pout  Building  Corporation.  We  had 
to  have  a  good  hotel  in  Wilmington,  a  place  at  which  the  people  who  eame  to  town 
could  stop,  and  we  built  the  hotel. 

The  Chaiuman.   It  is  a  good  hotel,  is  it? 

Mr.  DU  Pont.  It  is,  sir.  I  wish  you  would  stop  off  there  at  some  time  and  give  us 
a  trial.     I  will  get  a  little  advertising  out  of  this  hearing. 

If  you  \vill  turn  to  page  15  of  this  report,  Mr.  Chairman,  you  will  find  a  comparative 
balance  sheet  for  1920  and  1921.  The  total  assets  are  on  this  line  [indicating];  about 
one-third  of  the  wav  down.  The  total  assets  of  the  company,  which  includes  our 
holdings  in  (leneral  Motors  Corporation,  aggregates  $252, 2bs, 41 7.91.  Now,  that 
represents  the  total  assets  employed  by  the  Du  Pont  Co.,  including  the  General 
Motors  Corporation  stock  holdings  and  everything  else.  There  is  no  holding  company 
that  has  anything  else  at  all.  The  holding  company  is  the  E.  I.  du  Pont  de  Nemours 
&  Co.  Senator  King  thinks  there  is  another  holding  company  which  holds  the  Atlas 
and  Hercules,  and  others;  at  least  I  gather  that  from  his  accusation. 

The  Chairman.  Now,  von  are  here  calling  the  committee's  attention  to  this  page  15, 
and  let  me  ask  you:  Is  that  statement,  as  it  there  appears,  true  and  correct? 

Mr.  DU  Pont.  It  is,  and  has  been  so  certified  by  Price,  Waterhouse  &  Co..  certified 
public  accountants,  on  the  previous  page. 

The  ( 'hairman.  Put  from  your  knowledge,  you  tell  us  it  is  a  true  statement  of  the 
assets  and  liabilities  of  the  company  named? 

Mr.  DU  Pont.  Yes,  sir. 

The  Chairman.  My  recollection  is  that  the  statement  was  that  the  assets  of  the 
company  aggi'esjated  over  a  billion  dollars. 

Mr.  DU  Pont.  That  was  made  by  the  addition  of  the  assets  of  our  company  with  the 
assets  of  the  General  Motors  Corporation;  with  the  assets  of  the  Atlas  and  Hercules 
Powder  Co.'s,  of  which  I  will  speak  in  a  moment.  The  addition  may  be  right, 
but  it  is  not  proper  to  add  them  to  our  company.  I  take  exception  to  the  charge  of 
trying  to  get  my  hands  on  other  people's  property. 

The  Chairman.  According  to  that  method  of  calculation  we  ought  all  to  be  very 
rich  people. 

Mr.  DU  Pont.  You  will  notice  this  figure  of  $252,000,000  does  not  agree  with  the 
figures  to  Morgan  &  Co.,  which  is  in  the  testimony.  That  is  because  the  liabilities  at 
the  earlier  date  were  greater,  and  naturalh'  the  assets  were  gi-eater.  Our  liabilities 
have  gone  down  by  a  like  amount,  and  barring  a  small  amount  of  reduction  of  net 
assets  since. 

The  Chairman.  Now.  this  is  a  simple  question  put  by  a  simple  chainnan:  There 
is  nothing  mysterious  or  cunning  in  and  about  the  preparation  of  statements  of  this 
character? 

Mr.  DU  Pont.  Absolutely  not.  It  is  just  as  straight  as  we  can  make  it.  In  fact, 
we  try  not  to  fool  ourselves  or  anybody  else  in  regard  to  the  facts. 

The  Chairman.  It  has  been  said  by  irreverent  people  that  figures  will  not  lie, 
but — you  know  the  rest  of  the  sentence. 

Mr.  DU  Pont.  I  can  assure  you  that  this  report  is  the  very  best  knowledge  we  have 
of  the  du  Pont  Co.,  gotten  out  to  our  stockholders,  and  certified  to  not  only  by  us 
but  by  the  best  accountants  we  could  get,  who  went  over  everything  we  had.  even 
including  the  minutes  of  our  finance  committee  and  executive  committee  and 
directors. 

The  Chairman.  Now.  on  page  Hi  of  this  report  what  does  that  statement  show? 

Mr.  DU  Pont.  That  is  simply  a  comparative  statement  of  income  for  the  two  years, 
1920  and  1921,  a  very  disastrous  showing  for  1921,  showing  that  in  common  with  many 
other  companies  we  suffered  serious  losses,  due  to  the  writing  down  of  materials  and 
supplies  in  our  inventories.  The  prices,  in  that  ])eriod  of  a  year,  dropped  off  enor- 
mously, and  of  course  the  company  had  enormous  quantities  of  materials  on  hand, 
and  we  suffered  losses  on  account  of  that.  Besides  which  business  was  very  poor, 
because  nobody  was  buying  anything;  they  were  all  using  up  what  they  had  on  hand. 

And  if  I  might  digress  a  little  bit.  1  have  a  pet  paragraph  in  here;  it  is  the  second 
paragraph  beginning  on  page  3,  and  the  i)art  that  I  would  like  to  call  your  attention 
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to  particularly  is  this,  because  I  really  think  it  is  far  more  important  than  most  people 
will  think  at  first  reading.     [Reading:  | 

"The  stockholders  of  this  company,  like  all  others  interested  in  the  economic 
welfare  of  the  country,  are  anxious  to  know  whether  this  represents  a  new  era  of 
reduced  business  or  whether  the  depression  will  quickly  pass." 

That  refers  to  the  depression  and  that  we  only  sold  half  of  what  we  did  the  year 
before.     [Continuing  reading:] 

"No  attempt  can  be  made  to  answer  this  question  which  does  not  start  with  an 
endeavor  to  determine  the  reasons  leading  up  to  the  low  volume  of  business.  The 
writer  believes  that  the  immediate  cause  of  the  low  volume  of  business  was  the  en- 
deavor, in  the  latter  part  of  1920  and  during  the  year  1921 ,  on  the  part  of  those  engaged 
in  industry  and  commerce  to  liquidate  their  inventories.  Your  company  is  probably 
a  fair  example  of  average  conditions.  (_)f  raw  materials  used  in  products  sold  during 
the  first  eight  months  of  1921  approximately  one-half  came  out  of  the  storehouse  and 
one-half  was  purchased.  This  means  that  those  who  sold  to  the  du  Pont  Co.  suffered 
a  reduction  of  50  per  cent  in  the  volume  of  materials  needed  by  this  company  for  its 
already  reduced  operations.  This  condition  must  cease  when  inventories  aie 
exha  usted . " 
The  Chairman.  By  the-Avord  "inventories"  you  mean  stock  on  hand? 
Mr.  i)U  Pont.  Yes,  sir.  Now,  I  believe  that  is  the  cause  of  very  large  losses.  And 
it  is  the  cause  of  most  of  our  losses  in  the  dye  industry.  The  statement  does  not  show, 
but  they  were  very  large.  We  stopped  buying,  and  I  believe  everybody  did  the 
same  thing.  I  put  that  in  to  encourage  people  that  this  thing  was  soon  going  to  blow 
over;  that  the  country  is  not  "going  to  the  dogs." 

The  Chairman.  This  report  which  Mr.  du  Pont  has  referred  to  may  be  filed  as  an 
exhibit. 
(The  report  referred  to  was  thereupon  marked  "Du  Pont  Exhibit  1,  not  copied.") 
The  Chairman.  Is  there  any  other  part  of  the  report,  Mr.  du  Pont,  to  which  you 
desire  to  direct  our  particular  attention? 

Mr.  DU  Pont.  I  think  that  is  all.  I  wanted  to  call  attention  mostly  to  the  liability 
and  asset  statement. 

The  Chairman.  And  this  diagram  on  pages  8  and  9  shows  the  holdings  of  the 
Du  Pont  company? 
Mr.  DU  Pont.  It  shows  the  ramifications  of  the  Du  Pont  company. 
Now,  Senator  King  has  referred  to  the  Atlas  Powder  Co.,  and  the  Hercules  Powder 
( 'p.,  and  has  included  those  in  the  companies  controlled  by  the  Du  Pont  company. 
They  are  not  so  controlled.  Under  the  court's  dec  ree  in  the  dissolution  suit  in  1913 
we  formed  these  companies.  At  the  time  they  were  created  they  had  the  same  stock- 
holders as  the  Du  Pont  company  had.  Separate  directors  were  put  in  at  that  time,  and 
to  the  best  of  my  knowledge  and  belief  none  of  the  Du  Pont  contingent,  none  of  my 
immediate  family,  have  exercised  the  right  to  vote  their  holdings  since.  We  let  them 
root  for  themselves.  We  have  no  say-so  in  those  companies;  they  are  absolutely  in- 
dependent. 

The  Chairman.  Where  do  they  operate? 
•   Mr.  DU  Pont.  They  operate  all  over  the  country. 
The  ("hairman.  Where  is  the  Hercules  Co.? 

Mr.  DU  Pont.  The  Hercules  Co.'s  main  office  is  in  Wilmington,  Del.,  the  Delaware 
Trust  Building. 
The  Chairman.  And  the  other  company? 

Mr.  DU  Pont.  And  the  Atlas  Co.  was  in  Pliiladelpliia;  1  doirt  know  wlicther  they 
have  moved  back  to  Wilmington  yet  or  not,  but  I  have  heard  they  were  going  to. 
I  have  never  been  in  their  offices,  and  have  not  interested  myself  in  them  since  ]9]:l 
I  don't  even  know  where  its  office  is. 
The  Chairman.  \\'ho  owns  the  stock? 

Mr.  DU  Pont.  The  stock  was  originally  owned  by  our  slockholders  pro  rata.  Everv 
stockholder  got  his  pro  rala  share;  since  then  mucli  stock  lias  been  sold.  The  court 
certainly  foresaw  that  would  l)e  the  case,  and  the  stock  has  beiMi  sold  gradually,  until 
to-day  I  don't  know  who  owns  it.  I  know  that  the  present  Senator.  T.  Coleinan  du 
Pont,  sold  all  of  his  stock  in  the  Du  Pont  company,  and  1  think  lie  did  in  the  otiiers. 
So  that  he  who  was  the  largest  stockholder  in  the  Du  Pont  company  has  "shed"  all 
his  stock  in  the  Du  Pont  company,  and  some  others  haye.  I  think.  1  don't  know 
who  controls  that  stock  to-day.     I  have  never  seen  their  stock  list. 

Now,  as  regards  some  of  the  other  more  tangible  charges  of  monopoly,  tliat  tlie  dye 
manufacturers  are  togetlier  in  some  mysterious  way.  I  also  want  to  say  tliat  1  never 
met  any  of  our  competitors  in  the  dye  industry  until  1  came  down  hereto  the  hearing 
before  the  Senate  Finance  Committee  two  years  ago.  Tliat  was  my  lirst  introduclion. 
I  could  not  tell  them  apart  tlie  next  day,  after  l'  iiad  met  tiiem.  "  Since  that  1  haye 
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been  in  Washintrton  a  numbiT  of  timoa  and  have  seen  sonie  oi  thcni.  I  can  tell  about 
half  a  dozen  of  them  now.  I  think.  I  have  never  had  any  nefarious  nieetin<>;s  with  any 
of  them.  I  am  perfectly  sure  there  is  no  gentlemen's  agreement  or  any  other  kind  of 
agreement  tending  to  restrain  trade  or  anything  of  that  sort.  There  is  "no  such  ani- 
mal." The  only  monopoly  in  the  dye  business  is  the  (lerman  I.  (\.  .\nd  that  is  a 
real  monopoly:  they  admit  it  and  brag  about  it. 

At  the  time  I  gave  my  testimony  before  the  Senate  Finance  ("ommilt<'e,  which 
I  just  referred  to,  1  was  asked  and  <:alled  upon  to  give  my  idea  of  things.  I  asked 
for  protection:  1  asked  first  for  an  embargo  al)solutely,  and  feeding  that  an  emliargo 
would  leak,  1  asked  for  the  highest  tariff  possible,  l)ecause  there  will  l)e  l(>aks,  and 
the'.-"  will  be  substitutions  and  the  like.  And  I  went  on  to  say  further  that  if  national 
emergency  reipiired  it,  some  oliicer  of  the  Ciovernment  should  be  given  the  power, 
and  should  be  able  to  suspend  the  Sherman  antitrust  law,  purely  for  a  matter  of 
defense,  not  a  monopoly.  I  ])refaced  it  with  the  statement  that  I  did  not  want  a 
monopoly:  I  think  the  industry  would  grow  faster  with  free  comjietition,  but  I  said 
that  at  the  risk  of  seeming  to  get  a  monopoly  1  wanted  to  urge  that  they  should  pro- 
vi(ie  that  the  Sherman  law  does  not  api)ly  to  the  dye  industry,  if  it  was  thought 
necessary  in  the  opinion  of  some  (xovenmient  ofiicial.  I  do  not  want  a  monoi)oly. 
Hut  1  do  say  we  should  have  an  em])argo,  l)ut  the  embargo  may  miscarry,  and  I 
think  there  should  be  a  high  tariff  behind  the  embargo  wall,  so  that  if  the  embargo 
leaks,  we  will  have  the  tariff  law  behind  the  embargo  to  protect  the  industry  in  the 
United  States. 

Now,  that  has  been  tortured  by  a  number  of  oi)ponents  to  this  l)ill — who  they  are 
I  don't  know — -into  a  statement  that  I  had  the  "gaU"  to  come  down  here  and  ask 
to  have  a  monopoly  on  dyes.  That  is  absolutely  wrong,  and  the  testimony,  if  you 
will  read  it,  will  show  wliat  it  was.  Tt  was  not  misunderstood  at  the  time  by  any- 
body who  was  ])resent  there,  1  am  sure. 

The  ('h.\ikm.\n.  Your  testimony  is  found  in  the  hearings  V)efore  t«hat  committee? 

Mr.  i)L-  Pont.  Yes,  sir.  That  can  be  referred  to,  but  to  save  time  I  will  go  along 
with  the  Levenstein  contract,  if  I  may. 

The  Chairman.  Yes. 

Mr.  Du  Pont.  That  has  been  referred  to  by  Senator  King  as  an  agreement  to  divide 
the  world.  Who  is  that  contract  between?  TheUu  Pont  Co.,  with  no  knowledge  of 
dyes,  or  no  business  in  dyes,  and  who  is  going  to  them  to  get  information?  The 
P)ritish  Co.,  the  Levenstein  Co.,  at  that  time  had  about  two  years'  experience  in 
dyes,  and  we  thought  they  knew  more  about  it  than  they  did.  And  tliose  two  infants, 
Senator  King  says,  get  together,  and  could  get  together  and  divide  the  world  between 
themselves.  That  statement,  Mr.  Chairman,  is  preposterous.  The  language  of  the 
contract  is  very  clear.  We  bought  and  agreed  to  pay  for  certain  information  pertain- 
ing to  dyes.  We  wanted  certain  information,  and  we  thought  they  had  the  informa- 
tion. We  have  carried  out  om*  part  of  the  program,  and  they  have  carried  out  theirs. 
We  sent  our  engineers  over  there  and  copied  everything  that  looked  good.  We  tried 
to  implant  the  industry  in  this  country.  The  balance  of  the  contract  was  notliing 
liut  an  agreement,  and  we  offered  them  the  patents  which  we  might  have  in  the  future 
for  a  certain  specific  price:  and  they,  on  the  other  hand,  were  to  give  us  their  in\entions 
for  a  certain  prearranged  sum.  The  latter  part  of  the  contract  was  utterly  unwork- 
able. We  did  not  know  enough  even  to  draw  a  contract  that  was  workal)le.  The 
vmworkal)ility  was  becau.se  the  value  of  an  invention  could  not  be  measured  by  the 
liuished  product,  as  recited  in  the  contract.  And  since  that  time  that  entire  contract 
has  been  canceled;  it  was  canceled  in  No^■eml)er  last,  after  a  year  or  so  of  negotia 
lions  to  cancel  it. 

The  CuAiR.MAN.  Some  (•  nnment  was  made  aliout  an  action  pending  growing  out- 
of  that  contract. 

Mr.  i)V  Pont.  That  action,  pending  in  Hosteii.  was  eliminated  l)y  oui  settling  thi- 
main  contract.  The  Levenstems  later  ai)sorl)ed  into  "British  Dyes,"  took  back  that 
agency  for  their  own,  and  made  some  deal  with  the  1.  Levenstein  reprefcntatives  in 
this  country.  The  former  settled  in  full  with  us.  The  action  was  chised  by  paying 
•fl  and  the  costs  were  divided. 

Mr.  Chairman,  this  reference  to  my  testimony  before  the  Committee  on  l-'inance 
of  the  Senate,  is  in  the  hearing.-*  before  the  Committee  on  Finance  of  the  I'nited  States 
Senate  (GGth  Cong.,  2d  Sess..  on  II.  R.  8()7S,  on  December  8,  9,  10,  11,  12,  and  13,  and 
January  12,  1920).     And  my  testimony  is  in  that  vohnne,  beginning  on  page  155. 

The  CnAiR.MAN.  That  is  suiiicient  to  identify  it. 

Mr.  ni;  PoNr.  Now  there  is  a  real  monopoly  in  dyes.  That  is  the  monopoly  of  the 
German  cartel,  the  I.  G.  They  had  a  sui)Stantial  monopoly  in  dyes  up  until  the  out- 
break of  the  war,  and  they  are  intent  on  keeping  it.  You  and  1  would  want  to  do  the 
aanje.     I  do  not  lin  i  any  fault  with  them,  except  witii  some  of  their  methods.     I  have 
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hoard  (hat  some  of  their  methods  are  underhanded;  I  have  lieard  that  they  do  not 
appear  in  the  oi)cn.  hut  work  under  ojriiunil,  where  you  can  not  find  them. 

In  this  particular  le;?islation;  in  this  emkyavor  to  ^rot  an  eniharijo,  I  think  every 
statement  that  has  heen  made  hy  us  has  heen  made  open  and  aliovehoard;  I  know  of 
nothing  to  the  contrary.  The  industry  should  he  protected.  Most  people  ,<,'et  around 
to  the  conclusion  that  an  emhargo  is  necessary.  You  cannot  sret  a  tariff  high  enough 
to  protect  the  industry. 

The  Chairm.w.  Right  there,  and  pausing  for  a  moment  to  li.x  our  niinds  on  the 
proposition:  Try  to  abstract  yourself  now  from  all  personal  interest  in  the  matter, 
and  advise  the  committee  as  an  American,  a  loyal  man,  what  you  think  should  he 
done  to  foster  and  build  up  this  American  dye  industry. 

Mr.  nil  Pont.  If  you  will  broaden  that  out  to  include  the  American  dye  industry 
and  the  American  organic  chemical  industry 

The  OuAiR.\iAX  (interposing).  Yes;  I  do  include  that  in  it. 

Mr.  DU  Pont.  I  would  say,  without  hesitation,  an  embargo,  after  an  experience  of 
years,  is  the  best  and  only  way  to  protect  it.  I  honestly  believe  that  ajmrt  from  any 
financial  consideration:  because  I  am  quite  clear  that  the  (inancial  consideration  has 
not  biased  me  a  particle.  I  believe  I  would  be  better  off  if  we  had  not  got  into  it; 
T  believe  that  two  years  ago.  if  we  had  scrajiped  the  thing  then  and  jiut  that  money 
to  work  in  some  other  industry  we  would  be  making  more  money  than  we  can  out  of 
the  dye  industry.  It  is  very  difficult,  and  it  will  l)e  a  long  and  hard  light,  l)Ul  for 
the  good  of  the  country,  and  for  posterity  I  believe  it  is  a  j^erfectly  marvelous  oppor- 
tunity, and  one  that  shoidd  not  be  let  go  by.  Now,  as  trustee  for  the  stockholders 
of  my  concern,  I  may  be  on  uncertain  ground,  and  maybe  should  be  forced  to  pull 
out  of  the  dye  industry,  in  order  to  make  moi-e  money  for  the  stockholders:  but  I 
believe  the  stockholders  will,  in  the  long  run,  benefit  by  it.  If  we  persist  and  work 
it  out,  we  will  be  in  a  much  more  secure  position  that  if  we  do  not.  and  run  away 
from  it. 

Personally,  I  do  not  need  the  money;  I  can  get  my  chewing  tobacco,  because  1 
don't  chew.  I  am  not  interested  at  all  so  far  as  the  uncertainty  of  the  thing  goes,  but 
I  do  think  somebody  in  this  country  ought  to  make  a  fight  and  show  the  marvelous 
opportunities  there  are  in  it.     The  opportunities  are  beyond  belief. 

I  am  going  back  to  the  Institute  of  Technology  to  quote  Prof.  James  Craft,  who  was 
lecturing  to  his  class  on  organic  chemistry.  He  made  the  statement,  to  show  the  boys 
what  possibilities  there  were  in  it,  that  if  all  the  theoretical  possible  organic  compounds 
were  listed,  and  a  (}uarter  of  an  inch  allowed  for  a  short  description  of  each  body,  and 
if  those  descriptions  were  published  in  dictionaries  like  the  Century  RictioTiary.  and 
those  dictionaries  stacked  up  on  racks  like  the  racks  in  the  Boston  Public  Library, 
and  put  in  libraries,  and  those  libraries  were  built  all  over  the  earth,  it  would  take 
seven  earths  to  hold  all  the  names.  Those  are  substantially  his  words.  Each  one  of 
those  compounds  have  their  own  particular  properties;  every  one  of  th(Uii  may  be  a 
godsend  to  humanity.  We  have  had  cases  of  that  kind.  Take  the  famous  HOti,  and 
other  great  discoveries.  And  are  we  going  to  stop  and  sit  idly  by  and  not  let  American 
ingenuity  attack  these  problems?  That  is  exactly  what  will  happen  to  organic 
chemistry  in  this  country  if  we  do  not  foster  and  dev(>lop  it.  Our  young  men  will 
not  use  their  brains  in  that  direction  if  they  do  not  have  an  opportunity  in  that  realm. 

The  Chairman.  Of  course,  any  art  would  perish  if  it  is  not  rewarded.  The  commer- 
cial idea  may  properly  enter  into  the  building  up  of  this  industry. 

Mr.  DU  Pont.  NotOnly  that.  You  do  not  get  the  best  unless  you  have  concen- 
tration. At  the  starting  point  you  do  not  have  the  knowledge  or  concentration  along 
certain  lines  unless  you  have  men  engaged  in  that  particular  business.  It  would  be 
hopeless  for  me,  for  instance,  to  discover  the  etymology  of  a  word,  because  I  do  not 
think  of  it:  I  don't  think  along  those  lines  at  all.  But  if  you  turn  these  young  chem- 
ists loose  in  this  country  on  this  great  problem,  they  will  stumble  over  something 
sooner  or  later;  it  is  a  question  of  when. 

The  Chairman.  I  suppose  we  all  agree  as  to  the  desirability  of  building  up  this 
industry  in  America.  I  can  not  imagine  any  American  who  thinks  otherwise;  I 
mean  a  true,  thoroughbred  American.  The  question  is.  How  are  we  to  do  it;  how 
are  we  to  accomplish  that  desired  end  and  object?  .\nd  so  you  tell  us  that  you  think 
the  present  law  is  wise,  do  you? 

Mr.  Dii  Pont.  I  think  that  is  wise,  but  1  do  not  really  think  it  is  enough.  We 
ought  to  have  a  high  tariff  to  .stop  the  leaks  that  get  by.  If  we  had  a  reasonable 
assurance  that  il  was  going  to  keep  on  for  several  years,  everybody  would  go  ahead 
full  blast.  I'verybody  would  b(>  encouraged  to  go  ahead.  Now  they  will  lind  them- 
sehes  without  a  business.  That  is  too  discoiu'aging;  too  mueli  of  a  haiidicaj>  to  the 
mamifacturer. 

I  am  optinnstic;  1  talk  in  an  optimistic  way  to  our  directors  ami  try  to  ei\courage 
them  to  go  ahead.     Though  sometimes  I  can   not   help  but    think    I    am  a  fool,   but 
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tliiiik  of  the  hii:  opporlunitie.-?  and  the  \n^  propot^ition,  and  it  iw  one  1  have  always 
rooted  for.  and  I  intend  to  root  for  if  until  it  is  dead. 

J  Ptarte<l  to  say  that  the  (iernian  1.  C«.  is  a  trust.  They  are  certainly  keen  on  main- 
tainintr  their  position  of  nionojjoly.  The  Cierman  trust  and  iheir  American  apenta 
are  certainly  those  who  are  nu)st  interested  in  defeating  an  adeciuate  j)rotection  of  the 
dye  industry  in  this  country.  They  are,  1  believe,  the  only  people  who  are  interested 
in  defeating,'  it.  I  believe  the  users  of  dyes  will  be  belter  off  by  fostering  the  industry 
here  than  in  temporarily  getting  cheaper  dyes  from  (Jermany. 

Now,  something  has  obstruct<'d  legislation.  You  talk  to  everybody  in  this  country 
ami  state  your  position,  and  they  say  '"Fine,"  and  yet  nothing  ever  hai)])ens.  This 
investigation  of  a  dye  lobby  is,  of  course,  aimed  at  the  manufacturers.  There  are 
charges  of  a  monopoly.  What  does  it  grow  out  of?  Where  is  the  evidence?  I  have 
not  seen  ainthing  o"f  tlie  kind.  And  yet  it  comes  up  from  somewhere,  and  yet  I 
<lon"t  know  what  started  Senator  King  on  it. 

Three  or  four  months  ago  my  wife  went  into  the  nursery,  where  there  was  a  (  anary 
in  a  cage,  and  she  found  the  cage  on  the  floor  and  the  canary  mostly  eaten  up.  And 
she  did  not  suspect  that  the  children  did  that  at  all;  she  thought  it  was  the  cat.  Now, 
I  believe  it  is  the  cat.  1  can  not  conceive  anything  else  that  is  doing  it;  anybody 
who  is  adroit  enough  or  who  has  money  enough  to  do  it.  I  can  not  make  charges;  I 
don't  know.  But  I  believe  it  is  the  German  I.  Ci.  Their  actions  are  continually 
putting  it  off.  They  do  not  want  this  industry  to  thrive,  and  it  is  the  only  interest 
that  I  know  of  that  does  no   want  it  to  thrive. 

The  Chairman.  Well,  it  appears,  as  you  say,  that  the  charge  has  lieen  made,  and 
we  are  re([uired  to  make  an  investigation,  investigating 

Mr.  DV  Pont  (interposing).  1  tliink  you  ought  to  examine  the  mouth  of  the  cat 
to  see  if  there  are  not  some  yellow  feathers  sticking  to  it. 

Now,  so  much  for  the  monopoly.  There  is  no  such  tiling  in  the  country.  There  is 
the  keenest  kind  of  competition. 

The  Chairman.  That  is  coming  down  to  the  point  now. 

Mr.  uu  Pont.  I  will  go  further  and  say  there  is  the  keenest  kind  of  competition. 

The  Chairman.  How  is  it  with  your  own  company  now,  and  the  things  your  com- 
pany manufactures? 

Mr.  DV  Pont.  Yes;  we  have  lost  money  on  dyes;  lost  it  for  three  years.  We  are 
selling  most  down  to  our  naked  costs,  taxes,  and  overhead,  and  the  rest  is  loss,  because 
we  feel  we  are  going  to  win  eventually.  We  have  not  intentionally  cut  the  other 
fellow's  price.  I  do  not  think  it  is  the  proper  thing  to  do;  it  is  bad  economics,  and 
worse  business. 

The  Chairman.  You  have  no  combination  witli  two  or  three  others  engaged  in 
the  same  business? 

Mr.  Du  Pont.  Absolutely  not. 

The  Chairman.  Are  you  working  together  with  any  other  t-ompany 

Mr.  uu  Pont  (interposing).  Absolutely  not;  I  believe  they  are  fighting  with  us  as 
hard  as  we  are  with  them.  I  think  we  are  open  to  criticism.  I  mean  tlie  industry  as 
a  whole,  for  our  ruthless  competition.  I  think  on  an  average  everyone  would  be 
better  off  without  it.    I  think  there  should  be  fair  competition.    All  should  l)e  striving. 

Mr.  Chairman.   How  many  men  do  you  ein])loy.  if  you  carry  tliat  in  your  mind? 

Mr.  ui'  Pont.  I  do  not  carry  it  in  my  mind,  Mr.  Chairman.  1  was  just  trying  to 
ruminate  to  think  if  I  could  answer  the  question. 

The  ChairiMan.  A  considerable  number? 

Mr.  DV  Pont.  1  think  on  the  order  of  a  thousand  men,  in  the  dye  industry.  Mr. 
Poucher  could,  perhaps,  answer  that.  He  knows  more  about  that  than  I  do.  Put  it 
is  in  that  neighborhood.  Of  course,  that  is  very  many  less  than  we  did  have.  Our 
business  sliunped  off.  Our  losses  were  so  tremendous  we  had  to  let  men  go.  We  had 
to  let  them  go  to  survive. 

The  Chairman.  The  rate  ol  pay  depends  on  the  skill  of  the  employee? 

Mr.  DV  Pont.  Absolutely.  We  always  try  to  pay  every  man  well.  1  don't  think 
you  can  pay  him  too  much.  If  you  can  not  {)ay  him  well  you  had  better  let  him  go. 
You  ought  to  pay  him  very  well. 

Mr.  Chairman.  Have  you  had  any  strikes,  or  labor  troubles? 

Mr.  dl:  Pont.  No;  at  Deep  Water  f'oinlwe  have  an  employees"  conference,  and  they 
meet  there  and  talk  everything  over  before  it  comes  to  the  point  of  a  fight  over  it. 
They  are  very  frank.  In  fact.  1  think  the  employees  are  inclined  to  be  too  stiff 
with  labor — inclined  to  Ix'  morestitf  than  the  management.  That  is  decidedly  the 
tendency. 

Now.  as  regards  the  lobbj'.  We  have  frankly  been  down  here  openly;  we  have 
signed  our  .statement «,  and  told  everything  we  know,  and  have  tried  to  tell  the  truth. 
If  that  is  lobbying,  then  W(?  have  lobbied.     My  impression  of  a  lobby  is  that  it  is 
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srointr  around  circulaTiiii:  lies  without  heina:  caught.  That  is  what  the  other  3ide  has 
done:  by  the  other  side  I  mean  the  I.  G. — the  other  side  of  the  water.  I  ran  not  make 
charges.  I  do  not  accuse  Senator  King  at  all,  because  I  think  lie  honestly  thinks  it  is 
true.  Where  did  the  information  come  from?  ^^■here  did  these  mysterious  quotations 
quoted  from  out-of-the-way  newspapers  come  from?  Who  put  them  in  there?  Who 
sent  them  to  Senator  Kina:?    That  is  where  I  think  the  sus])icion  should  be  diverted. 

That  is  the  c-ontrast  between  our  coming  down  here  openly  and  telling  the  truth, 
and  the  absence  of  the  appearance  of  the  German  I.  G..  it  must  have  a  real  a£rent  in 
this  country,  but  he  has  never  come  out  openly  and  said  he  represented  the  German 
cartel;  he  has  never  appeared  here.  I  certainly  do  not  believe  he  does  not  exist.  He 
is  here,  but  we  do  not  know  where  he  is. 

Now.  there  are  one  or  two  other  misleading  charges.  One  is  that  the  Corporation 
Trust  Go.,  in  Wilmington,  Del.,  which  is  the  corporation  that  incorjiorated  the 
Chemical  Foundation,  has  an  office  in  the  Du  Pont  Go.'s  building,  and  that  the  Du 
Pont  Co.  has  an  inside  door  to  it. 

I  have  never  been  in  their  offices.  I  suppose  our  office  buildins:  has  something  of 
the  order  of  16  or  IS  acres  of  floor  space,  and  a  good  deal  of  it  is  rented  out.  They 
mav  have  an  office  in  the  building,  and  I  believe  they  must  be  good  tenants  and 
pay  their  rent,  or  they  would  not  have  stayed.  If  they  have  incorporated  the  (  hemical 
Foundation,  I  have  no  doubt  they  have  incorporated  10.000  other  companies  also. 

The  Ch.\irm.\n.  That  is,  other  businesses? 

Mr.  nu  PoxT.  Yes:  the  name  almost  shows  that  that  is  what  the>'  do.  Delaware 
is  a  great  State  for  incorporating,  as  you  know;  it  is  a  very  advantageous  State  to  incor- 
porate in;  it  has  very  advantageous  laws  to  incorporate  under- 

Another  statement  has  been  made,  that  ]\Ir.  Thompson's  testimony  should  be  dis- 
regarded— Mr.  Thompson,  of  the  finishing  company — because  he  is  a  neighbor  of  mine, 
or  a  friend  of  mine.  He  li^es  2  miles  from  my  home,  and  I  have  not  seen  him  more 
than  twice  a  year.  He  is  a  splendid  man.  and  a  good  citizen,  and  has  the  reputation 
of  a  high-class  business  man.     I  have  heard  much  of  him,  but  I  hardly  know  him  at  all. 

There  was  one  point  that  was  touched  on  by  Doctor  Herty  a  few  minutes  ago,  about 
the  exports  fi-om  this  country  to  China  reducing  from  29,000,000  pounds  in  an  earlier 
period  to  6,000,000  in  a  later  period.  I  think  when  Mr.  Xewlean  goes  on  the  stand 
you  might  properly  ask  him  whether  they  have  sold  all  their  exports  there.  Our 
experience  is,  the  little  we  did  send  over  there,  is  largely  unsold  in  the  latter  perio<1. 
It  is  still  over  there;  we  can  not  sell  it,  and  we  can  not  bring  it  back.  We  can  not 
bring  it  back  to  this  country,  because  the  door  is  shut  by  the  embargo. 

It  is  right  much  like  a  mouse  trap — if  you  get  it  in  over  there  you  can  not  get  out. 
It  was  received  in  China  all  right,  and  was  a  part,  I  think  of  6,000,000  pounds,  and 
for  the  most  part  still  rests  there  I  believe.  I  do  not  know  what  it  amounts  to  with 
us,  but  it  is  not  a  great  amount.  I  have  heard  that  the  National  Aniline  A  Chemical 
(j'o.  has  a  considerable  amount  in  cold  storage  over  there — and  I  use  the  term  ••cold 
storage,'"  Mr.  Chairman,  figuratively. 

The  Ch.\irmax.  I  understand.  In  other  words,  your  exports  to  China  have  fallen 
off  and  are  now  practically  nil? 

Mr.  DU  Pont.  Yes.  sir;  since  the  Germans  have  dropped  back  into  the  game  they 
can  undersell  us. 

The  Chairman.  Blue  is  a  favorite  color  in  China,  is  it  not? 

Mr.  DU  Pont.  I  understand  so.  Indigo  is  quite  popular  there.  That  is  the  only 
thing  we  have  sold  over  there,  and  that  in  comparatively  small  amounts. 

The  Chairman.  The  poet^  have  pointed  out  that  that  is  heaven's  color,  and  I  believe 
the  Chinese  have  adopted  it. 

Mr.  DU  Pont.  I  have  had  handed  me  authoritative  figures  of  the  number  of  em- 
ployees; 513  salaried  employees  and  057  workmen.  I  was  thinking  only  of  workmen 
when  you  asked  me  the  question  and  I  answered  about  a  thousand. 

The  Chairman'.  By  'salaried"  employees  what  do  you  mean,  what  class  do  you 
include? 

Mr.  DU  Pont.  P^veryliody  from  clerks  and  other  employees  who  arc  receiving 
monthly  compensation  up  to  the  highest  paid  man.  Workmen  are  tho.so  men  who 
work  by  the  hour  and  by  the  day.  I  do  not  know  just  how  you  would  describe  the 
difference  l)etween  thtnn,  except  that  a  salaried  man  gets  his  salary  whether  he  works 
or  not  and  the  workman  gets  his  pay  for  the  time  he  puts  in.  whene\er  he  works. 

The  Chairman.  Under  the  salary  list  you  include  chemist.s  and  other  scientific 
men,  I  take  it. 

Mr.  DU  Pont.  Yes,  sir.  And  had  to  let  a  good  many  of  the  lower  grades  go.  The 
classes  given  here  are:  As-sistant  directors,  managers,  chemists,  and  assistant  chemists, 
24!);  stenographers,  clerks,  .salesmen,  etc..  261. 

The  Chaikm.w.   Have  you  anything  else  to  present? 
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Mr.  Du  Pont.  That  Ls  all  1  hav'e  to  say,  unless  vou  have  somethine:  to  isk  mo. 
Oh,  I  bep:  pardon;  I  was  handed  this  ropy  of  the  (''ongressional  Record,  of  June  3, 
1920.  I  ■wish  to  refer  to  \yd<xo  SOOl,  where  Senator  Wolfott  auHwers  (juite  completely 
the  charge  that  the  Dti  Pont-Levinstein  a.<i;reenient  i.s  an  illegal  document. 

The  Chairman.  His  remarks  are  to  be  found  there? 

Mr.  DU  Pont.  Yes,  sir.  The  contract  is  put  in  the  record  in  lull,  followed  by 
remarks  by  former  Senator  Wolcott.  Mr.  Wolcott  is  now  chancellor  of  the  State  of 
Delaware,  and  a  man  very  highly  regarded,  both  personally  and  for  his  legal  ability, 
and  he  says  it  is  a  perfectly  legal  agreement. 

The  Chaikman.  My  recollection  is  that  a  reciuest  was  made  of  the  committee  that 
a  subpoena  duces  tecum  be  issued  recjuiring  your  company  to  produce  certain  book-s 
and  papers.  Thus  far  the  committee  has  not  felt  it  necessary  to  issue  such  a  subpoena, 
but  let  me  ask  you:  You  are  walling  to  furnish  any  paper  we  may  call  for  without 
the  formality  of  the  serving  of  such  a  subpoena,  are  you? 

Mr.  DU  Pont.  Oh,  yes,  sir.  In  fact,  I  sent  you  a  telegram  sometime  ago  asking 
you  to  tell  us  what  you  want  and  that  you  might  have  anything  we  have  got. 

The  Chairman.  Yes;  I  recall  that  you  did  send  me  a  telegram.  What  would  be 
the  effect  on  the  American  industry  if  we  received  no  more  so-called  reparation  dyes 
from  Germany,  if  you  understand  the  question? 

Mr.  DU  Pont.  I  do  not  know  how  much  of  German  dyes  have  come  in,  but  I  think 
we  can  certainly  get  along  very  well  in  this  country  without  them. 

There  is  one  point  I  do  not  believe  I  made  clear,  and  that  is  the  substitution  of  one 
color  for  another,  when  I  spoke  of  the  embargo  not  being  sufficient.  We  make  a  certain 
antliracene  blue,  which  is,  I  believe,  about  the  highest  grade  of  blue  there  is  as  regards 
being  fast  to  sunlight,  not  fading.  I  understand  Germany  has  recently  gotten  out 
and  shi])])ed  into  this  country  anotlier  anthracene  blue,  almost  identical  with  this  but 
which  has  the  property  of  being  a  little  more  fast  to  chlorine  water.  Otherwise  the 
difference  is  negligible.  But  a  trifling  difference  may  be  magnilied  very  much  by 
one  who  wants  to  ship  something  in,  and  for  that  purpose  they  can  say  that  this  new 
anthracene  blue  can  not  be  made  here  and  therefore  it  should  be  imported;  and  some 
has  already  come  in,  as  I  understand.  That  dye  they  get  so  much  cheaper  than  the 
other  anthracene  blue  that  some  consumers  want  to  ti.se  it.  If  we  had  a  high  tariff 
on  that  it  would  stop  their  '■  monkey  shines.' '  It  would  stop  that  claim  that  this  blue 
is  better,  as  some  have  claimed,  ]>ased  on  some  difference  in  property  but  not  a  material 
difference.  1  think  we  ought  to  ha\e  a  high  tariff  wall  here  so  as  to  kee])  out  a  thing 
of  that  kind.  That  situation  lends  itself  to  plausible  argument,  and  many  other 
kinds  of  dy(>s  will  be  coming  in  if  we  do  not  have  something  to  protect  our  industry. 
The  Germans  are  past  masters  in  the  art  of  substituting. 

The  Chairman.  Mr.  du  Pont,  for  the  purpose  of  further  examination  or  cross- 
examination.  I  take  it  you  are.willing  to  return? 

Mr.  DU  Pont.  Certainly.  I  came  tiyj  here  from  Florida  when  I  heard  it  was  possible 
the  committee  would  be  able  to  hear  me,  and  I  want  to  go  back  now,  but  will  return 
to  Wilmington,  Del.,  about  the  end  of  the  month. 

The  Chairman.  Very  well.  That  will  be  all  for  the  present.  The  committee  will 
stand  adjourned  until  Thursday  morning,  March  16,  1922,  at  10  o'clock. 

(Thereupon,  at  12  o'clock  and  30  minutes  p.  m.,  the  committee  adjourned  until 
Thursday,  March  Iti,  1922,  at  10  o'clock  a.  m.) 
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TUESDAY,  MARCH  16,   1922. 

United  States  Senate, 
Subcommittee  of  the  <'ommittee  on  the  Judiciary, 

Washington,  J).  ( '. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Biuldin<?, 
pursuant  to  adjournment  on  Tuesday,  March  14,  1922,  Senator  Shortridge  (chairman) 
presiding. 

Present:  Senators  Shortridge  (chairman)  and  Sterling. 

The  Chairman.  The  committee  will  please  come  to  order.  Will  you  kindly  give 
your  name,  address,  and  present  position? 

Mr.  Newlean.  My  name  is  John  W.  Newlean,  and  my  residence  is  Bronxville, 
N.  Y.  I  am  preside^t  of  the  National  Aniline  &  Chemical  Co.  (Inc.),  organized  in 
May,  1917,  under  the  laws  of  the  State  of  New  York,  with  its  head  office  No.  21  Burling 
Slip,  New  York  ( -ity.     I  will  refer  to  it  as  the  National  Aniline  ( 'o. 

The  Chairman.  And  you  appear  voluntarily  to  give  testimony? 

Mr.  Newlean.  I  do. 

The  Chairman.  You  understand  that  witnesses  appearing  before  congressional 
committees  are  given  such  privileges  and  immunities  from  prosecution  in  any  case 
that  may  arise  concerning  the  matters  involved? 

Mr.  Newlean.  I  do. 

The  Chairman.  Without  any  inferences  being  drawn  one  way  or  the  other,  you  are 
willing  to  waive  any  privileges  or  immunities  which  the  law  gives? 

Mr.  Newlean.  I  am. 

The  Chairman.  Very  well.  You  solemnly  swear  that  the  testimony  you  shall 
give  in  this  hearing  under  Senate  Resolution" 77  shall  be  the  tiuth,  the  whijle  tiuth, 
and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Newlean.   I  do. 

TESTIMONY  OF  MR.  JOHN  W.  NEWLEAN,  BRONXVILLE,  N.  Y.,  PRESI- 
DENT OF  THE  NATIONAL  ANILINE  &  CHEMICAL  CO.,  NEW  YORK 
CITY. 

The  Ch.urman.  Now.  in  order  that  we  may  conu!  right  to  the  point  J  will  ask  you 
a  few  preliminary  questions:  ^'ou  have  read  and  understand  the  general  scope  of  this 
investigation? 

Mr.  Newlean.  1  have,  and  think  1  do. 

The  Chairman.  And  your  company  has  been  mentioned  by  preceding  witnesses, 
as  you  understand? 

Mr.  NEWLE.A.N.  Yes,  sir. 

The  Chairman.  You  are  here  to  direct  the  committee's  attention  to  testimony 
which  relates  to  your  company  and  its  activities? 

Mr.  Newlean.   I  am. 

The  Chairman.  What  is  the  nature  of  the  business  of  your — is  it  a  comjiany  or  an 
association? 

Mr.  Newlean.   It  is  a  company. 

The  Chairman.  What  is  the  business  of  your  comj>any? 

Mr.  Newlean.  If  I  may  suggest,  Mr.  Chairman,  the  "statement  which  I  have  pre-  . 
pared  rather  fully  explains  the  whole  situation. 

The  Chairman.  Very  well,  it  may  be  just  as  well,  then,  to  allow  you  to  proceed 
with  your  statement.  Do  I  understand  you  that  the  statement  you  have  is  prepared 
from  a  study  of  the  record,  and  that  you  are  aiLsw<'ring  such  statements? 

Mr.  Newlean.  Yes,  sir. 
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The  Chairman-.  When  that  has  been  presented  to  the  committee  it  may  frame  some 
additional  questions. 

^Ir.  Xewleax.  All  right.  I  shall  be  very  glad  to  respond  to  any  questions  which 
may  occur  to  the  committee. 

The  Chairman.  You  may  proceed. 

Mr.  Newlean.  Our  attention  has  been  called  to  certain  charges  made  against  us 
and  other  dye  manufacturers  before  this  committee  by  Senator  King.  It  seems  to  me 
that  these  charges  have  been  completely  answered  by  the  exidence  already  presented 
to  the  committee.     However,  I  wish  to  answer  specifically  the  charges  made  against  us. 

In  the  first  place.  I  should  point  out,  in  general,  that  the  Allied  Chemical  &  Dye 
Corporation,  to  which  Senator  King  frequently  refers,  has,  itself,  nothing  to  do  with 
the  dye  business,  or  with  any  actixities  incidental  to  the  dye  business,  such  as  Senator 
King  has  referred  to.  The  Allied  Chemical  &  Dye  Co.  is  simply  a  holding  company, 
holding  most  of  the  stock  of  several  American  chemical  manufacturing  companies, 
engaged  in  different  branches  of  the  domestic  chemical  business.  One  of  these  sub- 
sidiarv  companies — and  the  only  one  which  is  engaged  in  the  dye  business — is  the 
National  Aniline  &  Chemical  Co",  of  which  I  am  president.  I.  therefore,  assume  that  • 
Senator  King's  references  to  alleged  activities  of  the  Allied  Chemical  &  Dye  Corpora- 
tion in  the  dye  business  are  intended  to  refer  to  the  National  Aniline  &  Chemical  Co., 
and  I  vdM  answer  them  accordingly. 

As  I  understand  it.  Senator  Iving  has  been  informed  that  There  is  a  monopoly  in 
domestic  dye  manufacture:  that  the  National  Aniline  <i  Chemical  Co.  is  a  party  to  it, 
and  that  we  and  other  dye  manufacturers  have  circulated  erroneous  statements  in 
connection  with  existing  and  proposed  legislation  for  the  preservation  of  the  domestic 
dve  industry,  and  including  also  the  field  of  the  organic  chemical  industn,-. 

I  will  take  up  first  the  question  of  monopoly.  The  suggestion  that  the  National 
Aniline  c^  Chemical  Co.  itself  constitutes  a  monopoly  in  domestic  dve  manufacture 
will  be  completely  answered  by  the  Tariff  Commission's  figures  regarding  the  produc- 
tions of  the  different  dye  manufacturers  during  last  year,  which  I  assume  the  Com- 
mission will  shortly  place  before  the  committee.  These  figures  will  show  in  the  most 
definite  fashion  that  neither  the  National  Aniline  ct  Chemical  Co.  nor  any  other  domes- 
tic producer  of  dyes  has  anything  remotely  approaching  a  monopoly  of  domestic  pro- 
duction. Our  own  proportion  of  the  domestic  production  will  be  found.  I  am  sure, 
to  l)e  less  than  40  per  cent  of  either  dyes  or  intermediates.  Our  profits  on  the  average 
for  the  last  four  years  have  been  10  per  cent  on  the  invested  capital,  such  profits  being 
higher  at  the  beginning  of  the  four  yeare  and  lower  in  the  svibsequent  years. 

The  Chairman".  An  average  of  10  per  cent? 

Mr.  Newleax.  Y^es,  sir. 

The  Chairman.  On  the  invested  capital? 

Mr.  Newlean.  On  the  invested  capital. 

The  Chairman.  What  is  the  amount  of  the  invested  capital. 

Mr.  Newlean.  On  the  average  §35.000.000  for  the  last  four  years.  So  profits  have 
enabled  the  company  to  pay  its  regular  cash  dividend  of  7  per  cent  on  its  preferred 
stock,  but  it  has  never  i)aid  any  cash  dix-idends  on  its  common  stock.  I  believe  a 
moment  ago  vou  referred  to  10  per  cent;  it  is  less  than  10  per  cent. 

Senator  King,  in  referring  to  the  National  Aniline  A  Chemical  Co..  mentioned 
particularlv  the  dve  called  sulphur  black,  saving  that  we  controlled  the  domestic 
production  of  that  particular  dye.  (Record,  p.  221.)  The  fact  is  that  for  1920  we 
produced  less  than  25  per  cent  of  the  total  domestic  production  of  sulphur  black,  and 
there  were  11  other  manufacturers  of  it.  I  might  add  that  the  1921  figures  are  not 
available  to  us. 

The  Chairman.  How  would  they  compare  with  the  preceding  year,  speaking 
generallv? 

Mr.  Newlean.  1920  as  compared  with  1921  or  with  1919? 

The  Chairman.  For  what  vear  was  it  vou  produced  less  than  25  per  cent? 

Mr.  Newlean.  1920. 

The  Chairman.  How  would  1921  production  compare  with  1920?  In  other  words, 
did  vou  produce  more  or  less? 

Mr.  Newlean.  Less  in  I92I  than  in  1920.  As  further  evidence  of  a  monopoly  in 
domestic  dve  manufacture  Senator  King  referred  to  the  combination  of  the  National 
Aniline  A:  "Chemical  Co.  with  four  other  large  domestic  chemical  manufailuring 
concerns  about  a  vear  ago  so  as  to  form  the  \Wc  subsidiary  operating  companies  of 
the  Allied  t'hemical  &  Dye  Corporation,  which  1  have  already  inentioned.  The  com- 
plete answer  to  this  suggestion  is  that  neither  the  .Mlied  I'hemical  i^  Dye  Corporation 
nor  any  of  its  subsidiary  companies,  excepting  the  National  .\niline  iVc  Chemical 
Co.,  then  was  or  now  is  engaged  in  the  dye  business.  The  Allied  Chemical  i)t  Uye 
Corporation  itself  has  never  manufactured  or  sold  anything,  being  aimplv  a.  holding 
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company.  None  of  its  other  aubsidiaries  was  then  making  or  now  makes  any  dye 
whatever  or  any  other  product  which  the  National  Aniline  &  ( "hemical  Co.  was  then 
making  or  now  makes. 

The  Chairman.  Vou  .say  the  National  Aniline  &  Chemical  Co.  is  a  mere  holding 
company? 

Mr.  Newlean.  No;  the  Allied  Chemical  &  Dye  Corporation  is  a  holding  company. 

The  Chairman.  There  are,  so  many  of  these  names  that  I  get  them  somewhat 
mixed  at  times. 

Mr.  Newlean.  I  can  appreciate  that.  The  Allied  Chemical  &  Dve  Corporation, 
which  Senator  King  mentioned  in  his  statement,  i.^  not  a  dve  maniifacturiii"  com- 
pany. ■  '^ 

The  Chair.man.  It  is  a  holding  company? 

Mr.  Newle.\n.  Yes;  it  is  a  holding  company,  and  one  of  it.s  subsidiaries  is  the 
National  Aniline  &  Chemir-ai  Co.,  which  is  a  dye  manufacturing  company. 

The  Chairman.  Precisely. 

Mr.  Newlean.  To  repeat,  none  of  its  other  subsidiaries  was  then  making  or  now 
makes  any  dye  whatever  or  any  other  product  which  the  National  Aniline  &  Chem- 
ical Co.  was  then  making  or  now  makes.  That  means  that  none  of  the  other  sub- 
sidiaries of  the  Allied  Chomical  A  Dye  Corporation— that  is,  other  than  the  National 
Aniline  it  Chemical  Co.— was  then  making,  at  the  time  of  the  consolidation  of  the 
five  companies,  a  little  over  a  year  ago,  or  now  makes  any  dye  whatever  or  any  other 
product  whirh  the  National  Aniline  &  Chemical  Co.  was"  then  making  or  now  makes, 
the  point  being  that  it  was  not  a  consolidation  of  dve  manufacturing  concerns. 

The  Chairman.  What  do  they  make? 

Mr.  Newlean.  The  General  Chemical  Co.  makes  heavy  acids;  the  Solvay  Process 
Co.  makes  alkalies;  the  Semot-Solvay  Co.  have  by-product  ovens  and  make  coal- 
tar  products;  the  Barrett  Co.  makes  coal-tar  products,  roofing  and  road  materials, 
and  miscellaneous  produc^ts  from  the  distillation  of  coal  tar;  and  the  National  Aniline 
&  Chemical  Co.  makes  dyestuffs. 

The  Chairman.  That  is  the  only  one  that  makes  dyestuffs? 

Mr.  Newlean.  That  is  the  only  "one. 

The  Chairman.  The  companies  vou  have  named  form  what  association  or  com- 
pany? 

Mr.  Newlean.  The  stock  of  these  five  companies  is  controlled  by  the  Allied  Chem- 
ical &  Dye  Corporation:  the  stocks  are  held  by  that  holding  company.  But  the 
particular  subject  of  this  inquiry  is  dvestuffs,  and  dyestuffs  are  manufactured  only 
by  the  National  Aniline  &  Chemical  Co. 

The  Chairman.  Do  I  understand  that  there  is  a  National  Aniline  &  Chemical  Co. 
and  also  a  National  Aniline  <'o.? 

Mr.  Newlean.  No,  sir;  we  speak  of  it  as  the  National  Aniline  Co.  for  short. 

The  Chairman.  What  is  the  correct  name? 

Mr.  Newlean.  National  Aniline  &  Chemical  Co.  (Inc.). 

The  Chairman.  Inasmuch  as  there  are  so  many  of  these  companies  I  wish  we 
might  use  the  full  name  each  time  so  as  to  be  sure  we  are  referring  to  the  proper  com- 
pany. 

Mr.  Newlean.  All  right. 

The  Chairman.  The  National  Aniline  &  Chemical  Co.  (Inc.).  manufactures  dyes. 

Mr.  Newlean.  It  does. 

The  Chairman.  And  the  other  companies  you  named  do  not  manufacture  dyes'' 

Mr.  Newlean.  They  do  not. 

The  Chairman.  .\nd  which  is  the  holding  company? 

Mr.  Newlean.  The  Allied  Chemical  &  Dye  Corporation. 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Newlean.  Some  of  the.se  other  subsidiaries,  incidentally  to  t)ieir  regular  oper- 
ations, do  make  certain  produf^ts  which  are  classed  by  the  Tariff  Commis.sion  as  inter- 
mediates, but  from  the  viewpoint  of  the  dye  business  such  production  is  practically 
negligible.     This  is  made  evident  by  the  fact  that  during  1921  the  National  Aniline 


prodi . ^.,. 

The  Chairman.  What  is  the  significance  of  the  fact  that  you  direct  attention  to? 

Mr.  Newlean.  Senator  King  alluded  in  his  statement  to" the  fact  that  this  con- 
solidation resulted  in  really  a  consolidation  of  a  very  considerable  number  of  manu- 
facturers of  intermediates. 

The  Chairman.  Yes;  and  what  Ls  your  point".' 

Mr.  Newlean.  What  I  am  stating  here  is  that  the  intermediates  manufactured  by 
the  other  subsidiaries,  other  than  the  National  Aniline  &  Chemical  Co.,  furnished  to 


602  ALLEGED  DYE    MONOPOLY. 

the  National  Aniline  &  Chemical  ("o.  but  5  per  cent  of  its'  own  manufacture  of  inter- 
mediates, showing  a  very  negligible  and  unimportant  quanlity  of  manufac  ture  sup- 
plied by  the  companies  l)rought  into  the  Allied  Chemical  c*c  Dye  Corporation. 

The  Chairman.  Very  well;  you  may  proceed  with  your  statement. 

Mr.  Nevleav.  Indeed,  the  .National  Aniline  &  Chemical  Co.  bought  from  outside 
concerns  daring  1921  a  srreit  deal  more  of  intermediates  than  it  bought  from  other 
subsidiaries  of  the  Allied  Chemical  &  Dye  Corporation. 

The  Chairman.  You  do  not  mean  "'other  '  subsidiaries;  you  mean  from  the  sub- 
sidiaries and  bought  outside? 

Mr.  NevVlean.  Yes,  sir;  bought  outside.  The  National  Aniline  dk.  Chemical  ("o. 
bou'iiht  during  1921  a  great  deal  more  intermediates  from  outside  concerns  than  from 
other  subsidiaries  of  the  Allied  Chemical  &  Dye  Corporation. 

The  Chairman.  That  would  mean  that  those  outside  com})anies  were  sul)sidiarifs, 
as  vou  put  it. 

.Mr.  Ne  A'LEAN.  That  is  not  the  sense  of  it,  Mr.  (,'hairmaji. 

The  Chairman.  You  should  strike  out  the  word  •■other."  1  understand  you  to 
Bxv  that  they  bought  from  the  subsidiaries  5  per  cent. 

Mr.  Xewlean.  What  I  was  saying  there  was,  subsidiaries  vi  the  Allied  Chemical 
&  Dye  Corporation  other  than  the  National  Aniline  &.  Chemical  Co.  itself.  But  to 
make  the  statement  cleir  I  will  say  that  the  National  Aniline  &  Chemical  Co.  bought 
from  outside  concerns,  that  is,  from  concerns  outside  of  the  subsidiaries  of  the  Allied 
Chemical  &  Dye  Corporation,  a  great  deal  more  intermediates  than  it  bought  from 
the  subsidiiries  of  the  Allied  Chemical  &  Dye  Cor[)oration. 

Senator  Sterling.  As  I  have  just  come  in  let  me  ask:  What  is  its  function  as  a 
holding  company;  what  does  it  do? 

Mr.  Newlean.  It  owns  stock  in  the  subsidiary  companies  I  ha\e  referred  to.  As 
to  its  full  activities  I  would  not  be  really  competent  to  speak  because  I  am  not  an 
officer  of  the  Allied  Chemical  &  Dye  Corporation.  It  controls  the  companies  I  have 
named,  and  for  that  reasyn  it  controls  their  policies,  no  doubt;  but  as  to  their  detail 
activities  I  am  not  competent  to  testify  because  I  am  not  an  officer  of  that  corpora- 
tion. As  president  of  the  National  Aniline  &  Chemical  Co.  I  cover  the  entire  activi- 
ties of  dve  manufactiu'e. 

The  Chairman.  What  is  the  invested  capital  of  the  company  of  which  you  are 
president? 

Mr.  Newlean.  On  the  average  $35, 250, (lOt). 

The  Chairman.  During  the  last  three  or  four  years  it  has  paid  what  dixidends? 

Mr.  Newlean.  We  have  earned  on  the  average  less  than  10  per  cent,  and  paid 
dividends  of  7  per  cent  only  on  its  preferred  stock,  which  is  a  little  over  $23,000,000. 
It  has  paid  no  cash  dividends  on  its  common  stock,  which  is  no  par  stock. 

Senator  Sterling.  Y^ou  say  your  company  is  the  only  one  of  the  five  that  manu- 
factures dyes? 

Mr.  Newlean.  Yes,  sir. 

Senator  Sterling.  What  do  the  other  four  companies  do? 

Mr.  Newlean.  The  General  t'hemical  Co.  is  manufacturing  heavy  chemicals,  acids 
and  the  like;  the  Solvay  Process  Co.  is  manufacturing  alkalies 

Senator  Sterling.  Alkalies,  did  you  say? 

Mr.  Newlean.  Yes  sir.  The  Semet-Solvay  Co.  is  a  manufacturer  and  operator  ot" 
by-product  ovens;  owns  coal  mines,  and  ])roduces  coal-tar  products:  the  Barrett  Co. 
is  a  manufacturer  of  coal-tar  (irodticts ^distills  coal  tar  and  makes  road  building 
and  roofing  material,  and  the  like:  and  the  National  Aniline  c'c  Chemical  Co.  is  a 
dye  manufacturing  company,  or  another  distinction  is  that  it  is  a  manufactiuer  of 
dyestuffs  and  oth(?r  products  of  synthetic  organic  chemistry. 

The  Chairman.  That  is  vour  company? 

Mr.  Newlean.  That  is  my  company. 

Senator  Sterling.  Has  any  complaint  of  it  been  made  that  it  is  a  coml)ination; 
that  it  constitutes  a  combination  in  restraint  of  trade? 

Mr.  Newlean.  You  have  reference  now  to  the  Allied  Chemical  t»i  Dye  Corporation? 

Senator  Sterling.   Yes. 

Mr.  Newlean.  Senator  King  infers  tluit  in  his  statement.  1  take  it. 

Senator  Sterlin*;.  Aside  from  this  proceeding  or  any  statements  ma<le  hen'  in  these 
proceedings,  has  anv  complaint  of  that  kiiul  ever  been  made? 

Mr.  Newlean.  No,  sir;  nor  do  I  understand  that  he  alludes  in  any  way  to  any 
other  activities  than  the  manufactur*'  of  dyestufls.  There  was  an  inference  that 
the  corporation  wasa<-oml>inalion  which  would,  iti  effect,  benutnopolistic  in  tendency 
in  res|)ect  to  dyestufls.  Hut  as  1  point  out  lu're.  tlu'  National  Aniline  .*c  ("hemicai  Co. 
is  the  sole  manutacturer  of  dyestuffs,  was  then  and  is  now,  .so  thai  there  could  not  i)e 
in  any  sense  a  combination  of  dye  manufacturing  activities. 
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The  Chaikman'.  You  may  ropoat  for  Senator  Sterling  wliat  iXTcentage  of  dyestuffs 
you  manufaflure. 

Mr.  Nkwi.ean.  In  order  that  the  reeord  may  be  entirely  clear  to  Senator  Sterlinp;, 
I  will  repeat  this  statement:  The  suggestion  as  made  in  Senator  King's  statement 
that  the  National  Aniline  &  Chemical  Co.  itself  constitutes  a  monopoly  in  domestic 
dye  manufacture  will  he  completely  answered  by  the  Tariff  Commission's  figures 
regarding  the  productions  of  the  flifferent  dye  manufacturers  during  last  year,  which 
I  assume  the  commission  will  shortly  place  before  the  committee.  Tliose  figures 
will  show  in  the  most  definite  fashion  that  neither  the  National  Aniline  &  Chemical 
Co.  nor  any  other  domestic  producer  of  dyes  has  even  remotely  approached  a  monopoly 
of  domestic  production. 

The  Chairman.  Of  course,  that  is  argument.     T^et  us  get  at  the  facts. 

Mr.  Newt.ean.  (^\ir  own  jiro])ortion  of  domestic  production  will  be  foimd,  I  am  sure, 
,to  be  less  than  40  per  cent  of  either  dyes  or  intermediates. 

Senator  Sterling.  Just  this  one  question:  Do  these  other  companies  of  which  the 
Allied  Chemical  &  Dye  Corporation  is  the  holding  company  manufacture  for  your 
National  Aniline  tt  Chemical  Co.? 

Mr.  Newi.ean.  In  a  limited  degree.  I  have  made  a  statement  in  that  connection, 
which  I  will  repeat 

Senator  Sterling  (interposing).  I  will  not  have  you  repeat  it.  Tf  you  have  already 
made  a  statement  and  it  is  in  the  record,  all  right,  as  I  can  read  it. 

Mr.  Newlean.  I  stated  this:  That  the  supply  of  intermediates  furnished  by  the 
other  companies  making  up  the  allied  group  to  the  National  Aniline  &  Chemical  (]o. 
was  only  5  per  cent  of  the  National  Aniline  &  Chemical  Co.'s  own  manufacture  of 
intermediates,  a  negligible  quantity;  in  fact,  the  National  Aniline  &  (^hemical  (^o. 
purchased  more  intermediates,  in  ^'alue,  from  concerns  other  than  allied  concerna 
than  it  did  from  the  allied  group. 

The  Chairman.  You  had  approached  the  discussion  of  suljihur  Idack.  In  a  few 
words  state  that,  and  then  go  forward. 

Mr.  Newlean.  Senator  King  referred  particularly  to  the  National  Aniline  &  Chem- 
ical Co.  as  havinga  monopoh  of  the  dye  called  sulphur  black.     The  fact  is  that  for 
1920  we  produced  less  than  25  per  cent  of  the  total  domestic  production  of  sulphur 
black,  and  there  were  11  other  manufacturers  of  it. 
,     The  Chairman.  So  far  as  you  know  are  they  independent  companies? 

Mr.  Newlean.  Entirely. 

The  ChairmaiN.  Do  thev  form  a  group  or  combination,  according  to  your  informa- 
tion? 

Mr.  Newlean.  We  know  of  no  such  combination. 

The  Chairman.  So  far  as  you  know  is  there  competition  among  them? 

Mr.  Newlean.  Entirely  free  competition. 

The  Chairman.  Or  "'between"  them,  as  has  recently  been  mentioned. 

Mr.  Newlean.  Yes,  sir;  entirely  free  competition. 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Newlean.  Senator  King's  principal  charge  under  the  head  of  monopoly,  as  I 
understand  it,  is  not,  however,  that  the  National  Aniline  &  Chemical  Co..  standing 
alone,  or  the  Allied  ( 'hemical  tt  Dye  Corporation,  standing  alone,  or  any  other  existing 
American  companv,  standing  alone,  constitutes  a  monopoly  of  the  domestic  dye  busi- 
ness; but  that  such  a  monopoly  exists  by  virtue  of  some  arrangements  between  these 
different  companies  effected  through  their  participation  in  the  affairs  of  the  Textile 
Alliance,  the  Chemical  Foundation,  and  the  American  Dyes  Institute.  (Record,  pp. 
334,  et  seq.)  The  evidence  already  presented  l)y  other  witnesses  regarding  these 
organizations  is,  I  believe,  ample  to  disprove  the  charges  referred  to. 

The  Allied  Chemical  A  Dye  ('orporation  is  not,  and  never  has  been,  a  stockholder  or 
member  of  the  Textile  Alliance,  the  Chemical  Foundation,  or  the  American  Dyes 
Institute,  and  none  of  the  directors,  officers,  or  employees  of  the  Allied  Chemical  & 
Dye  Corporation  is,  or  ever  has  been,  connected  in  any  way  with  the  management  of 
any  of  the  three  organizations  mentioned. 

The  National  Aniline  &  Chemical  ("o.  is  not,  and  never  has  been,  a  member  of  the 
Textile  Alliance,  and  none  of  the  company's  directors  or  officers  is,  or  ever  has  been, 
connected  in  any  way  with  the  management  of  the  alliance.  The  company  has  been 
glad,  nevertheless  (record,  p.  ;W0\  to  allow  one  of  its  employees,  Mr.  R.  T.  Baldwin, 
to  serve  on  the  advisory  committee  of  the  Textile  Alliance,  at  their  request,  so  that  they 
might  have  the  benefit  of  his  technical  knowledge  regarding  dyestuffs  and  their  use. 
In  that  capacity,  Mr.  Baldwin  has  acted  entirely  independently  of  the  National 
Aniline  ct  Chemical  Co.'s  management;  and,  as  has  been  testified  by  other  witnesses, 
the  employees  of  dye  companies  on  this  advisory  comn\ittee,  including  Mr.  Baldwin, 
have  always  been  in  a  minority. 
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The  National  Amline  ct  Chemical  Co.,  like  most  other  substantial  American  chem- 
ical mantifactxirers,  is  a  stockholder  in  the  Chemical  Foundation.  However,  neither 
the  company  nor  any  of  its  agents  has  had  any  part  in  the  manafrement  of  the  fotmdc- 
tion.  I  may  add  that  I  know  of  no  effort  or  action  on  the  part  of  the  foundation  in 
aid  of  the  development  of  any  dye  jnonopoly  in  America.  The  foundation \«  patents, 
I  believe,  have  been  open  to  the  use  of  all  domestic  manufacturers  on  equal  terms. 

The  National  Aniline  t\:  Chemical  Co.  has  been  a  member  of  the  American  Dyes 
Institute  since  the  formation  of  the  institute  early  in  1919.  and,  as  .such,  has  regularly 
contributed  to  the  funds  of  the  institute  and  has  been  represented  by  Mr.  Baldwin  on 
the  board  of  governors  and  various  committees,  as  testified  in  detail  by  Mi.  Jeffcott 
and  Mr.  Poucher. 

It  is,  I  believe,  particularly  in  connection  with  the  operation  of  the  institute's 
so-called  open-price  plan  that  Senator  King  makes  his  charges  of  arrangements  in 
restraint  of  trade  between  the  members  of  the  institute.  (Record,  p.  460.)  The 
institute's  open-price  plan  was  completely  and  finally'  abandoned  nearly  two  years 
ago.  Prior  to  the  abandonment  of  the  plan  it  was  never  used  as  a  cloak  for  any  restric- 
tive agreement  or  concert  of  action  regarding  prices  or  production  or  the  like,  either 
between  us  and  an>-  other  party,  or  between  other  parties,  so  far  as  we  are  aware. 
The  National  Aniline  ct  Chemical  Co.  itself  never  participated  in  the  exchange  of 
information  under  the  open-price  plan,  except  to  a  Aery  liinited  extent  during  the 
early  part  of  1919. 

Ever  since  the  National  Aniline  tt  Chemical  Co.  was  organized  there  has  been  and 
now  is  free  and  unrestricted  competition  between  us  and  all  other  dye  manufacturers; 
and  we  have  never  participated  in  any  agreement  or  arrangement  with  any  other 
concern  having  the  purpose  or  effect  of  restricting  competition  or  fixing  prices  in  the 
dyestul5  trade  or  in  any  other  trade,  either  through  the  Textile  Alliance  or  throtigh 
the  Chemical  Foundation,  or  through  the  American  Dyes  Institute,  or  in  any  other. 

Senator  Sterling.  \Miat  would  you  say  was  the  reason  for  the  abandonment  of  the 
open-price  plan? 

Mr.  Newlean.  Generally  speaking,  there  was  but  little  response  to  the  efforts,  as 
I  understand  it,  on  the  part  of  the  members  of  the  American  Dyes  Institute,  and 
because  of  its  ineffectual  operation  it,  of  its  own  weight,  sunk  and  was  abandoned. 

Senator  Sterlin(;.  Well,  how  was  it  expected  to  be  effectual?  You  say  because  of 
its  "ineffectual  operation,  etc."     How  was  it  expected  to  be  made  effectual? 

Mr.  Newlean.  Frankly,  the  National  Aniline  ct  Chemical  Co.'s  participation  was 
60  liraited  that  we  ne\-er  entered  into  a  real  argument  of  the  plan.  1  think  Mr. 
Danner,  the  treasurer  of  the  American  Dyes  Institute,  has  very  fully  covered  the 
whole  situation  underlying  the  initial  plan  and  its  subsecjuent  effort  to  function.  I 
was  not  then  connected  with  the  National  Aniline  &  Chemical  Co.,  and  as  to  just 
why  the  individual  members  did  not  respond  to  the  plan  of  course  lies  in  their  own 
minds,  but  I  rather  take  it  that  they  did  not  want  to  reveal  in  any  way  what  their 
own  prices  and  productions  and  sales  were,  and  that  it  was  because  of  that,  and 
possibly  disbelief  in  the  ]ilan  itgelf ,  that  it  did  not  function  and  was  finally  abandoned. 

The  Chairman.  Before  you  resume  your  statement  and  returning  to  Nlr.  Baldwin, 
what  position  does  he  hold  in  your  company? 

Mr.  Newlean.  He  is  assistant  to  the  president;  he  is  my  assistant. 

The  Chaiiim.\n.  And  he  was  a  member  of  some  board  or  committee  of  the  Textile 
Alliance? 

Mr.  Newle.\n.  Yes.  sir. 

The  Chairman.  And  also  of  the  American  Dyes  Institute? 

Mr.  Newlean.  Yes,  sir. 

The  Chairman.  And  your  company  was  and  is  now  a  member  of  the  Chemical 
Foundation? 

Mr.  Newlean.  It  is  a  stockholder  in  the  Chemical  Foundation. 

The  Chaiuman.  How  much  stock  dt)  you  own  in  the  Chemical  Foundation? 

Mr.  Newlean.  We  own  two  shares  of  common  stock  and  $4.^.000  worth  of  preferred 
etock. 

The  Chairman.  What  about  dividends? 

Mr.  Newlean.  Not  oiu>  cent  has  V)een  received  from  the  preferred  stock,  and,  of 
course,  nothing  on  the  ((niunon. 

The  Chairman.  W  hat  alxiut  as8es.sinents? 

Mr.  Newlean.  There  have  been  no  assessments. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Newiean.  What  1  have  .said  I  believe  answers  complefly  Senator  Kings 
charges  of  monopoly  in  domestic  dye  manufacture  sc)  far  as  concerns  the  National 
Aniline  6i  Chemical  Co.  or  the  Allied  Chemical  tV:  Dye  Corporation,  and,  1  may  add. 
I  am  entirely  satisfied  that  there  is  no  su<'h  monop<.>ly  by  any  ether  concern  or  trroup. 
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As  regards  Senator  King's  allepfations  concerning  lohbWng  and  pul)licity  work,  1 
ehould  like  to  say.  in  general,  simply  that  the  National  Aniline  &  Chemical  Co.. 
through  its  contrihutions  to  the  American  Dyes  Institute  and  otherwise,  ha.s  been 
glad  to  assist  freely  in  placing  before  tlie  country  and  Congress,  fully  ami  fairly  the 
true  meaning  and  importance  of  the  synthetic  organic  chemical  industry  to  the  life 
of  the  nation,  and  tlie  other  facts  and  rea.'ions  wliicli  lead  us  to  believe  that  the  existing 
selective  embargo  on  foreign  made  dyes  ouglit  to  be  continued  until  the  domestic 
industry  lias  had  a  fair  chance  to  catcli  up  with  Kuropes  head  start  of  50  years.  I 
believe  tliat  if  we  are  to  Idame  for  anytliing  under  this  head,  it  is  that  we  have  done 
too  little  rather  than  too  much. 

As  to  the  merits  of  the  seleftive  embargo  my  views  are  briefly  these: 

I  understand  that  all  agree  upon  the  desirability  of  j)reserving  this  newly  developed 
American  organic  chemical  industry,  not  merely  in  the  interest  of  Ameiican  manu- 
facturers of  organic  chemifals,  butas  an  imjxntant  and  perhajis  vital  factor  in  the 
future  progress  of  the  country's  scientific  and  industrial  activities  generally.  Assum- 
ing this,  the  only  question  is,  What  can  American  manufacturers  count  on,  with  rea- 
B  inable  ;issurance.  as  ade(|uate  ])rotection  against  foreign  competition  in  the  organic- 
chemical  field? 

In  ray  judgment  a  tariff  alone  is  not  an  appropriate  or  reliable  means  for  furnishing 
this  assurance,  simply  because  there  is  no  possible  way  of  telling,  even  roughly,  how 
mueh  tariff  would  be  neces.sary  to  equalize  the  existing  sjjccial  advantages  of  Euro- 
pean manufacturers  of  organic  chemicals.  I  do  not  refer  to  such  ordinary  considera- 
tions as  lower  Euro])ean  wage  standards  and  the  like,  although  they  ai)i)iy  in  this  as 
in  other  industries.  I  refer  to  the  well-known  fact  that  in  this  particular  business 
European  costs  are.  in  general,  very  much  k^ss  than  American  costs  on  account  of 
the  superior  technique  of  European  manufactureis  resulting  from  their  long  ex]>eri- 
ence  before  we  really  started  the  business  in  this  country  during  the  war.  We  have 
at  ))resent  little  or  no  idea,  and  no  way  of  finding  out,  what  that  ))resuniably  large 
difference  in  co.st  is,  either  in  respect  of  any  particular  organic  chemical  product  or 
in  respect  of  any  particular  group  of  such  products.  Incidentally  there  are  several 
thoiLsand  such  proriucts  already  regularly  manufactured  in  Europe;  and,  in  general, 
each  one  is  different  from  the  f)thers  both  chemically  and  commercially,  but  they  are 
at  the  same  time  related  to  each  other  in  various  ways  and  in  various  degrees.  Who 
can  pos.sibly  say  what  rates  of  tariff,  whether  specific  or  ad  valorem,  are  re<|uired  to 
y)rotect  American  manufacturers  of  organic  chemicals  against  the  European  prcxluc- 
tion  of  these  very  many  different  and  secretly  manufactured  ]iroducts? 

F'urthermore.  who  can  say  to  what  extent  foreign  manufacturers  in  combination 
would  be  willing,  if  necessary,  to  sell  to  America,  for  the  time  being,  at  t)elow  cost  for 
the  products  made  in  this  coimtry,  with  a  recompense  for  ])rofits  from  the  many  ])ro- 
ducts  not  yet  made  here,  in  order  to  recover  this  market  permanently  from  the  separate 
American  manufacturers? 

Senator  Stkklinc.  Is  that  not  largely  mere  conjecture?  ("an  you  say  with  reason- 
aV)Ie  probability,  based  on  past  experience  either  in  the  manufacture  of  dyes  and 
their  im]>ortation  into  this  country,  or  of  other  foreign  ])rodvicts,  that  the  manufacturers 
abroad  will  make  sa<  rifices  and  sell  below  cost  in  order  to  get  ])0.ssession  of  the  Ameri- 
can market? 

Mr.  Newi.eax.  That  is  conjecture,  but  I  wi.sh  to  ])oint  out  that  in  the  dye  realm 
alone  the  total  value  of  the  business  in  this  coiintry  is  not  a  large  simi,  but  its  relation 
to  industries  generally  is  exceedingly  imyjortant,  and  it  is  not  beyond  the  realm  of 
possibility — I  may  say  even  conjecture — to  assume  that  a  definite  effort  will  be  made, 
whatever  effort  may  be  necessary,  to  regain  control  of  that  business.  Moreover,  a 
terny)orary  yx-riod  during  which  control  would  be  regained  would  be  followed  later  by 
the  adjustment  of  ])rices  for  greater  ])rofits. 

After  all,  the  protection  needed  is  not  alone  that  neces,sary  for  the  ])rotection  in  a 
narrow  .«ense  of  the  products  currently  maiuifactured  in  this  country,  but  is  also  that 
necessary  in  the  broader  sense  to  assure  means  and  incentiA  e  for  research  work  for  the 
discovery  and  development  of  ))rodu('ts  now  unknown  here. and  such  ynotection  can 
not  be  provided  by  the  uncertain  effect  of  tariff  rates. 

I  may  add  there  that  from  a  given  mass  of  raw  materials  we  in  this  country  can 
manufacture  a  com])aratively  limited  range  of  products;  from  that  same  mass  of 
materials,  due  to  their  experience,  in  Euroi)e  a  vast  range  of  ])roducts  can  be  manu- 
fac  tured-  And  the  manufacture  is  exceedingly  complex,  and  it  is  difhcult  to  measure 
those  things  by  a  tariff. 

In  my  opinion  thest^  extraordinary  and  indefinite  factors  can  not  be  measured  in 
terms  of  a  tariff.  The  stdective  embargo,  on  the  other  hand,  has  so  far  met  the  situa- 
tion well  and  will  presumably  continue  to  do  .so  without  entailing  any  serious  embar- 
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rassment  to  consumers— indeed,  less,  I  think,  than  would  be  entailed  by  a  necessarily 
ill-adjusted  tariff. 

Finally,  I  think  it  is  important  to  bear  in  mind  that  if  the  selective  embargo  should 
be  continued  and  should  be  found  to  be  unnecessary  sooner  than  is  now  anticipated, 
there  will  be  no  particular  difficulty  about  discontinuing  it;  but  if  it  should  now  be 
<liscontinued  and  should  be  found,  after  all,  to  have  been  necessary,  we  will  simply 
be  back  where  we  were  before  the  war,  and  the  jjresent  American  organic  chemical 
industry  will  be  gone  for  good,  and  we  can  not  afford  to  take  that  chance. 

It  seems  to  me  that  the  maximum  possible  cost  to  the  Nation  of  surely  keeping  this 
industry,  through  a  continuation  of  the  selective  embargo,  is  negligible  as  compared 
with  the  risks  of  incalculable  loss  to  the  Nation  necessarily  imolved  in  any  less  certain 
measure  of  protection. 

That  is  my  statement,  Mr.  Chairman.  I  will,  of  course,  be  glad  to  answer  any 
questions  the  committee  may  wish  to  ask  me  aljout  these  various  matters  in  so  far 
as  I  am  able,  or,  beyond  that,  to  procure  the  information  for  submission  to  the  com- 
mittee at  a  later  hearing  if  I  haven't  it  at  hand  at  the  moment. 

The  (,'h AIRMAN.  You  have  used  and  other  witnesses  have  used  repeatedly  the  term, 
"selective  embargo."     That  is  under  the  existing  emergency  tariff  law? 

Mr.  Newlean.  Yes,  sir. 

The  Chairman.  Just  in  simple  fashion  tell  lis  for  the  benefit  of  others  how  you 
proceed  under  the  selective  embargo;  just  make  it  plain,  so  all  can  understand  it, 
because  I  know  there  exists  a  good  deal  of  confusion  in  the  minds  of  others,  and  I 
would  like  to  have  you  explain  how  you  operate  under  the  law, 

Mr.  Newlean.  The  procedure,  so  far  as  the  National  Aniline  &  Chemical  Co.  is 
concerned — and  I  take  it  it  is  the  same  with  all  manufacturers — is  to  file  with  the 
dye  and  chemical  control  section  of  the  Treasury  Department  a  full  report  of  all  the 
dyes  we  manufacture.  That  record  is  consulted  by  the  dye  and  chemical  control 
section  of  the  Treasury  Department  when  they  receive  applications 

The  Chairman.  Now,  you  tile  your  apphcation? 

Mr.  Newlean.  The  consumer  tiles  his  application  for  a  permit  to  import  certain 
dyes. 

"The  Chairman.  Very  well;  the  consumer? 

Mr.  Newlean.  The  consumer  does. 

The  Chairman.  Y'ou  are  a  consumer,  in  some  respects? 

Mr.  Newlean.  Not  at  all;  we  manufacture  only. 

The  Chairman.  Y'ou  instanced  your  own  company,  for  illustration. 

Mr.  Newlean.  As  merely  tiling  the  information  with  the  dye  and  chemical  control 
section  of  the  Treasury  Department  of  all  dyes  we  manufacture,  which  information 
the  dye  and  chemical  control  section  of  the  Treasury  Department  can  consult  if  they 
have  the  applications  for  certain  dyes.  If  they  receive  an  application  for  the  importa- 
tion of  a  certain  dye.  if  the  dye  is  made  here,  the  license  is  not  issued:  if  the  dye  is  not 
made  here  the  license  is  issued. 

The  Chairman.  And  in  order  to  determine  that  fact  the  given  official  turn=;  to  the 
information  furnished  by  the  different  manufacturei-s? 

Mr.  Newlean.  Y'es.  sir. 

The  Chairman.  And  if  he  finds  that  the  given  dye  is  manufactured  in  the  United 
States  the  permit  or  license  is  not  granted? 

Mr.  Newlean.  That  is  correct. 

The  Chairman.  If.  upon  the  other  hand,  it  is  seen  that  the  given  dye  desired  ia 
not  manufactured  here,  then  and  in  that  event  the  license  or  i)ermit  is  granted? 

Mr.  Newlean.  That  is  correct. 

The  Chairman'.  That  is  correct,  is  it? 

Mr.  Newlean.  That  is  correct.  There  are  certain  ([ualifications  as  to  terms,  prices, 
and  deliveries;  there  are  (jualifications  that  even  though  a  dye  may  be  manufactured 
here,  it  must  be  .satisfactory  as  to  i)rice.  terms,  delivery,  and  iiuality. 

The  Ch.^ir.man.  You  mean  not  (^xorl)itant  or  extortionate? 

Mr.  Newlean.  Yes.  sir. 

The  Chairman.  It  has  come  to  the  committee's  knowledge  that  on  tiie  ]iarl  of  some 
consumers  who  wanted  certain  dyes  there  was  objection  to  having  some  clerk — some 
subordinate — ])a.-'s  ui)on  the  api)licali(in  for  the  ])crmit:  that  is.  a  consumer  in  a  New 
lOngland  State,  somewhat  remote  from  Washington,  objects  to  having  his  application 
|)assed  upiiii  t)y  some  one  here  in  Wa-shington.  and  by  some  "sulxirdiuate  ch'rk."  as 
t  hat  term  lia^  been  used :  do  you,  of  your  own  knowledge,  know  whether  there  has  been 
much  complaint  along  tliat  line? 

Mr.  Nkwlean.  So  far  as  our  company  is  concerned.  I  don't  think  there  has  been  any 
complaint.  As  a  matter  of  fact,  we  have  not  ])rotested  to  the  control  section  or  its 
])re(ie'ce.ssor  of  (lovernment  l)odies  on  any  of  their  rulings  in  respect  to  licenses  granted. 
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But  the  contra  of  that  would  be,  of  course,  the  complaint  by  the  consumer  where  a 
license  was  refused. 

The  Chairman.  Naturally. 

Mr.  Newlean.  As  to  those  complaints,  of  course,  T  am  less  advised  upon.  But  I 
think  it  is  a  fact — and  I  say  that  because  we  certainly  would  hear  of  it  more  or  less — 
that  the  complaints  are  negligible  and  that  the  system  has  worked  with  extraordinary 
smoothness. 

The  Chairman.  Does  it  require  any  great  technical  knowledge,  and  scientific 
knowledge,  to  pass  upon  an  application  and  determine  it  properly? 

Mr.  Newlean.  There  are  times  when  an  application  is  made  for  the  importation  of 
a  rather  comparatively  little-known  dye,  as  to  just  what  its  chemical  properties  may 
be,  its  dyeing  properties  may  be,  so  that  it  may  be  compared  with  one  of  domestic 
manufacture,  and  I  have  no  deubt  there  are  cases  where  they  are  obliged  to  consult 
scientific  authority.  But  even  there,  so  far  as  I  know,  there  has  not  been  serious 
difficulty.  The  dye  and  control  section  of  the  Treasury  Department  has  a  chemist 
on  its  staff,  and  I  assume  that  he  is  a  competent  man.  I  can  not  imagine  that  they 
would,  in  s)U;ch  an  important  position,  have  anyone  else  than  a  competent  man.  In 
fact,  I  may  say  that  if  there  has  been  any  error  at  all  it  has  been  on  the  side  of  rather 
admitting  certain  dyes  that  should  not  have  been  admitted. 

The  Chairman.  Well,  you  might  so  think  because  of  your  interest  in  the  propo- 
sition . 

Mr.  Newlean.  Well,  our  attitude  on  that,  however,  is  shown  by  the  fact  that  in  no 
single  case  have  we  protested. 

The  Chairman.  You  are  a  contributing  member  to  the  American  Dyes  Institute? 

Mr.  Newlean.  I  am. 

The  Chairman.  That  is  about  to  be  or  has  been  succeeded  by  another  organization, 
has  it  not? 

Mr.  Newlean.  There  is  another  organization  called  the  Synthetic  Organic  Chemical 
Manufacturers'  Association  of  the  United  States.  The  American  Dyes  Institute  is 
still  extant;  still  in  operation. 

The  Chairman.  Are  you  a  member  of  the  one  just  mentioned? 

Mr.  Newlean.  No;  I  am  not.  The  National  Aniline  &  Chemical  Co.  is  not  a 
member  of  the  Synthetic  Organic  Chemical  Manufacturers'  Association.  We  are  of 
the  American  Dyes  Institute. 

The  Chairman.  Now,  I  want  you  to  do  what  I  am  trying  to  do,  and  what  I  know 
I  can  succeed  in  doing,  and  I  think  you  can.  Without  any  interest  in  the  problem 
other  than  as  a  good  American  citizen,  is  it  your  deliberate  judgment  that  the  best 
way  to  develop  this  industry  in  our  country  is  by  way  of  what  we  call  and  have  called 
a  selective  embargo? 

Mr.  Newlean.  I  firmly  and  sincerely  believe  that,  as  an  individual,  without  regard 
to  my  business  connections.  I  think' it  is  not  only  the  best  way,  but  I  have  con- 
cluded, after  studying  the  question  very  carefully  in  all  its  infinite  ramifications, 
that  it  is  the  only  way. 

The  Chairman.  And  that  you  would  say  if  you  right  now  dispossessed  yourself  of 
all  interest  in  the  business? 

Mr.  Newlean.  That  is  true. 

The  Chairman.  So  far  as  any  money  interest  in  it  is  concerned? 

Mr.  Newlean.  Entirely  so.  I  maysay  that  I  do  not  need  to  rely  on  the  industry 
for  a  livelihood,  so  that  I  can  in  every  sense  detach  myself  from  that  consideration. 

The  Chairman.  Not  that  I  think  that  your  testimony  has  been  influenced  by  your 
interest,  but  that  you  may  know  what  is  in  my  mind — what  I  want  to  get  is  the  opinion 
of  good  loyal  American  citizens,  entirely  apart  from  a  money  consideration. 

Mr.  Newlean.  Absolutely  so;  entirely  aside  from  a  money  consideration,  and  as  an 
American  citizen,  I  will  say  that  an  embargo  is  the  way  to  build  up  the  symthetic 
organic  chemical  industry  in  this  country. 

The  Chairman.  Putting  it  in  leading  form,  but  not  to  invite  the  answer  one  way 
or  the  other,  although  perhaps  I  can  anticipate  it  from  what  you  have  said:  Suppose 
the  present  law  were  repealed  in  toto,  and  that  no  tariff  was  placed  upon  imported 
dyes,  not  even  a  revenue  tariff,  could  the  American  industry  survive  the  competition? 

Mr.  Newlean.  Not  by  any  possible  means;  it  would  be  utterly  impossible  It 
would  spell  the  complete  destruction  of  the  industry  in  this  country,  in  my  opinion. 

The  Chairman.  I  suppose  the  official  figures  would  show  us  the  total  amount  of 
capital  invested  and  the  number  of  men  and  women  employed  in  this  dye  industry  in 
America? 

Mr.  Newlean.  Yes;  those  figures  are  filed  with  the  Tariff  Commission  each  year. 

The  Chairman.  It  is  repeating,  but  if  you  yourself  sat  down  with  our  Committee  on 
Finance,  or  sat  as  a  Senator  studying  the  problem,  with  no  other  object  in  view  than 
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to  help  America,  do  you  think  you  could  fix  a  rate  of  duties  on  these  many  imported 
dyes  which  would  adequately  protect  the  American  manufacturers? 

Mr.  Newlean.  I  don't  think  it  could  be  done,  frankly.  I  may  say  that  in  the 
greatest  sincerity,  and  earnestly,  the  dye  manufacturers  have  sought  to  find  another 
way  as  a  way  in  which  there  could  be  expressed  in  ad  valorem  and  specific  rates 
duties  that  would  have  any  prospect  of  consideration  by  Congress.  And,  in  fact,  they 
have  felt  that  their  problem,  from  the  legislative  standpoint,  would  be  much  simplified 
if  such  a  solution  could  be  found,  but  they  are  of  the  opinion  that  it  can  not  be  found. 

The  Chairman.  You  see,  whatever  Juliet  said,  there  is  a  good  deal  in  a  name; 
you  remember  what  Juliet  remarked? 

Mr.  Newlean.  Yes. 

The  Chairman.  Now,  the  word  "embargo"  is  offensive,  in  a  sense,  and  the  word 
"subsidy"  is  offensive  to  the  American  mind;  no  matter  what  either  implies  or 
means,  many  people  object  to  the  word  "embargo." 

Mr.  Newlean.  I  am  quite  aware  of  that. 

The  Chairman.  And  object  to  "subsidy"  regardless  of  what  it  tneans,  or  what  is 
soHght  to  be  accomplished. 

Mr.    Newlean.  Yes,  sir. 

The  Chairman.  But  still,  using  the  words  "selective  embargo"  as  the  law  ex- 
plains, so  you  have  explained,  means  merely  tliis:  If  a  prospective  purchaser  of  a 
given  dye  goes  to  the  commission  and  makes  application  for  a  permit  to  import  that 
dye,  if  that  dye  is  manufactured  here  in  America  and  sold  at  a  fair  or  reasonable 
price,  then  and  in  that  event  liis  application  to  purchase  that  particular  dye  from 
abroad  is  denied? 

Mr.  Newlean.  Yes,  sir. 

The  Chairman.  And  in  effect  he  is  told,  "You  can  get  that  dye  here  in  America?" 

Mr.  Newlean.  Yes,  sir. 

The  Chairman.  Now,  of  course,  it  is  claimed  and  has  been  charged  that  he  then 
is  turned  away  and  must  go  to  a  monopolistic  organization  to  purchase  that  dye,  or 
go  to  some  producer  or  manufacturer  who  is  a  member  of  some  organization  which 
fixes  the  prices  arbitrarily  and  excessively  and  extortionately ;  that  charge  is  made, 
with  that  result.  Now,  assume  a  given  simple  case:  A  man  makes  application  and 
he  is  told,  from  the  official  and  verified  records,  that  that  particular  dye  is  manu- 
factured in  America  and  in  ample  quantity  to  satisfy  Ms  requirements,  and  he  is 
turned  away;  you  tell  us  that  you  know  of  no  combination  among  the  manufacturers 
of  that  particular  dye  amounting  to  a  monopolistic  combination? 

Mr.  Newlean.  Absolutely  none;  none  whatsoever. 

The  Chairman.  Now,  if  it  existed  you  would  know  it,  would  you  not? 

Mr.  Newlean.  Indeed,  I  would;  sharply  so. 

The  Chairman.  You  are  not  a  member  of  it? 

Mr.  Newlean.  Absolutely  not. 

The  Chairman.  There  is  no  unwritten  arrangement? 

Mr.  Newlean.  There  is  no  unwritten  arrangement;  no  gentlemen's  agreements. 

The  Chairman.  No  implied  arrangement? 

Mr.  Newlean.  Absolutely  not. 

The  Chairman.  No  dinners — well,  no  dinners? 

Mr.  Newlean.  Not  even  |40  dinners.  I  may  say  there  about  that,  that  the  evi- 
dence from  my  own  experience  is  in  our  showing  that  in  January,  1920,  the  average 
price  to  the  consuming  public  of  our  dyes  was  $1.30  a  pound,  and  this  dropped,  in 
January  of  tliis  year,  to  71  cents  a  pound. 

The  Chairman.  How  has  that  been  with  other  producers,  generally  speaking? 
Of  course,  the  records  will  tell  us  more  definitely,  but  generally  speaking? 

Mr.  Newlean.  Generally  speaking,  I  think  the  experience  will  be  found  in  the 
same  general  direction;  an  absolutely  free  competition  and  absolutely  free  adjustment 
of  prices  of  individual  manufacturers,  and  no  agreement  between  any  two  or  more, 
so  far  as  I  know;  certainly  not  so  far  as  my  company  is  concerned. 

The  Chairman.  Do  you  know  of  any  voluntary  association  formed  along  the  lines, 
perhaps,  of  certain  agricultural  associations;  that  is,  among  the  dye  manufacturers? 

Mr.  Newlean.  1  am  not  sure  that  1  know  the  precise  nature  of  the  agricultural 
associations,  but  if  it  leans  in  the  direction  of  a  reBtriction  of  produclion,  or  fixing  of 
prices,  or  the  distribution  of  territories  and  the  like,  there  is  absolutely  no  such  asso- 
ciation. 

The  Chairman.  You  have  covered  it,  but  since  it  was  mentioned  before  in  respect 
to  the  Du  Pont  Co.  and  an  English  company,  the  statement  being  made  that  at  a  cer- 
tain time  those  companies  had  entered  into  a  contract  dividing  the  earth  into  two 
territories,  do  you  know  of  any  arrangement  or  understanding  to  the  effect  that  our 
territory  here  is  to  be  divided  up  by  the  different  manufacturers? 
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Mr.  Newlean.  None  whatsoever.  I  rather  take  it  that  competitive  conditions  in 
this  country,  so  far  as  the  Dii  Fonts'  participation  in  that  kind  of  an  agreement  is  con- 
cerned, would  take  care  of  the  situation  adequately.  We  have  not  been  aware  of  the 
slightest  effect  of  the  operation  of  that  contract,  if  it  did  operate. 

The  Chairman.  Have  complaints  against  the  Textile  Alliance  come  to  your  atten- 
tion as  to  its  activities? 

Mr.  Newlean.  The  only  complaints  I  have  heard  is  what  I  have  read  in  the  records 
of  tliis  proceeding. 

The  Chairman.  I  mean  prior  to  the  charges  made  here? 

Mr.  Newlean.  T  did  not  hear  of  it.     We  are  not  a  member  of  the  Textile  Alliance. 

The  Chairman.  One  of  your  men,  Mr.  Baldwin,  serves  on  a  committee  of  the 
Textile  Alliance? 

Mr.  Newlean.  As  an  individual  he  serves  on  one  of  the  committees;  not  in  any 
sense  as  a  member  of  the  National  Aniline  &  Chemical  Co. 

The  Chairman.  Technically  not  as  a  member  of  the  company.  But  he  is  an 
assistant  to  the  presdient  of  the  company? 

Mr.  Newlean.  He  is. 

The  Chairman.  And  he  serves  there  with  the  approval  of  the  company? 

Mr.  Newlean.  Yes,  sir.  W^e  understand  the  distribution  of  the  Textile  Alliance 
has  been  legal;  that  is  to  say,  they  have  a  right  to  do  those  things,  and  in  that  sense 
we  have  been  willing  to  permit  Mr.  Baldwin  to  serve  and  assist  them  in  any  way 
that  might  be  desirable.  It  may  be  said  that  talent  in  this  country  is  not  plentiful 
in  respect  to  the  application  of  dyestuffs,  and  for  that  reason  we  have  been  in  this 
position  of  desiring  to  be  helpful  to  each  other  in  emergency  conditions  during  the 
war  and  subsequent  to  the  war. 

The  Chairman.  The  Textile  Alliance  has,  up  to  a  recent  time,  received  certain 
reparation  dyes,  so-called,  you  understand? 

Mr.  Newlean.  I  understand  so. 

The  Chairman.  As  to  their  distribution  of  those  dyes  here  in  America,  when 
received  by  the  Textile  Alliance,  has  your  attention  been  called  to  any  unfair  dealings 
on  their  part? 

Mr.  Newlean.  None  whatever;  I  have  never  heard  of  such  a  thing. 

The  Chairman.  Very  well.  It  may  be  that  others  may  desire  to  cross-examine  you, 
and  you  hold  yourself  ready  to  respond  to  the  call  of  the  committee? 

Mr.  Newlean.  I  do. 

The  Chairman.  It  is  not  necessary  to  say,  but  I  suppose  the  law  is  this,  that  coming 
before  the  committee  you  subject  yourself  to  its  jurisdiction  the  same  as  if  you  were 
formally  subpoenaed. 

Mr.  Newlean.  I  understand  that  perfectly,  and  I  will  be  here  voluntarily  and  will 
respond  to  any  further  questions  or  file  any  further  information  that  may  be  desired. 

The  Chairman.  That  will  be  all  then  this  morning. 

(Thereupon,  at  11.20  o'clock  a.  m.,  the  committee  adjourned  until  to-morrow, 
Friday,  March  17,  1922,  at  10  o'clock  a.  m.) 
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FRIDAY,  MARCH  17,  1922. 

United  States  Senate, 
Subcommittee  op  the  Committee  on  the  Juuiciauy. 

Washington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presiding. 

The  ('hairman.  The  committee  will  be  in  order.  The  committee  has  made  formal 
request  of  the  United  States  Tariff  Commission  that  it  appear  here,  through  its  vari- 
ous representatives,  to  lay  before  us  such  information  as  may  be  helpful  toward  a 
solution  of  the  matters  before  the  committee,  and  these  gentlemen  api)ear  now  pur- 
suant to  that  request.  ]\Ir.  De  Long  is  to  be  the  first  representative  to  be  heard,  I 
believe. 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  Will  you  kindly  give  your  name? 

Mr.  De  Long.  C.  R.  De  Long,  chief  of  the  chemical  division,  United  States  Tariff 
Commission. 

The  Chairman.  Pursuant  to  request  you  appear  to  furnish  information  which  may 
be  helpful  to  the  subcommittee? 

Mr.  De  Long.  Yes,  sir. 

STATEMENT  OF  MR.  C.  R.  DE  LONG,  CHIEF  OF  THE  CHEMICAL 
DIVISION,  UNITED  STATES  TARIFF  COMMISSION,  WASHINGTON, 
D.  C. 

The  Chairman.  Your  present  position  is  what? 
_  Mr.  De  Long.  Chief  of  the  chemical  division  of  the  United  States  Tariff  Commis- 
sion. I  have  charge  of  all  investigations  made  by  the  commission  in  the  chemical 
industry:  not  alone  dyes,  but  also  other  chemicals.  In  other  words,  covering  the 
items  included  in  schedule  A.  which  is  now  schedule  1,  of  the  tariff  bill— chemicals, 
oils,  and  paints. 

The  Chairman.  IIow  long  have  you  occupied  that  position,  Mr.  De  T>ong? 

Mr.  De  Long.  I  have  been  ^vith  the  Tariff  Commission  about  four  and  a  quarter 
years,  but  I  have  only  been  in  charge  of  the  chemical  division  since  January,  1920. 
a  period  of  about  a  year  and  a  quarter.  Dr.  Grinnell  Jones  was  formerly  in  charge 
of  that  diA-ision. 

The  ('hairman.  And  you  succeeded  him? 

Mr.  De  Long.  I  succeeded  Doctor  Jones  in  charge  of  the  chemical  division. 

The  Chairman.  What  is  your  profession? 

Mr.  De  Long.  I  am  a  chemical  engineer  by  trade.  I  graduated  from  the  Ohio 
State  University,  at  Columbus,  in  chemical  engineering,  and  prior  to  coming  with 
the  Tariff  Commission  I  had  had  three  or  four  years  practical  experience  in  the 
manufacture  of  chemicals. 

The  Chairman.  You  have  devoted,  therefore,  considerable  time  to  the  practical 
study  of  the  manufacture  of  chemicals,  have  you? 

Mr.  De  Long.  Yes,  sir;  now  a  period  of  I  would  say  about  eight  vears.  I  was 
employed  for  a  year  with  the  old  Federal  Dyestuff  &  Chemical  Cori^oration.  of  Kings- 
port,  Tenn..  which  plant  has  been  sold  and  which  is  not  operating  at  the  present 
time,  in  fact,  has  not  operated  for  some  time  {)ast.  So  I  have  some  first-hand  knowl- 
edge of  intermediates  an<l  dyes  gained  from  manufacturing  experience. 

The  Chairman.  Do  the  records  of  the  Tariff  Commission  show  the  imports  of  dyes? 

Mr.  De  Long.  Ye.s,  sir.  The  official  stati.-^tics  of  the  Commerce  Department  on 
imports  of  dyes  do  not  show  the  imports  of  individual  dyes  or  colors,  and  the  Tariff 
Commission,  beginning  with  the  191!)  fiscal  year,  ending  June  30,  has  compiled  the 
imi)orts  of  individual  dyes.  Otu-  census  of  dyes  and  coal-tar  chemicals  for  1920  shows 
each  individual  dye  brought  into  this  country  during  the  calendar  year  1920.     Those 
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records  were  compiled  from  invoices  of  individual  imports  at  the  various  ports,  pri- 
marily New  York  but  also  including  other  ports  at  which  dyes  were  brought  into  the 
country.     That  talile  l)egins  on  page  69  of  the  report  I  hold  in  my  hand. 
The  Chairman.  What  publication  or  document  do  you  hold  in  your  hand? 
Mr.  De  Long.  This  is  entitled  "Census  of  Dyes  and  Coal-Tar  Chemicals,  1920. 
Tariff  Information  Series,  No.  23." 

The  Chairman.  Now,  direct  our  attention  to  the  page  to  which  you  are  referring. 
Mr.  De  Lono.  Page  69. 

The  Chairman.  What  is  disclosed  there? 

Mr.  De  Long.  Table  18  shows  the  imports  of  individual  dyes  classified  according  to 
Schultz  tables,  which  is  the  well  recognized  method  of  classifying  dyes.  It  shows  the 
importation  of  each  dye  during  1920.  It  shows  the  proportion  of  each  dye  according 
to  country  of  origin;  it  shows  what  percentage  of  each  dye  came  from  Germany,  and 
what  percentage  came  from  Switzerland,  and  what  percentage  came  from  any  other 
country. 

The  Chairman.  Right  there,  for  our  information:  From  what  other  countries  were 
dyes  imported  during,  say,  1920,  the  year  covered  by  that  statement? 

Mr.  De  Long.  I  will  read  one  sentence  out  of  the  report  which  will  give  that  in- 
formation : 

' '  Of  the  total  imports  of  dyes  during  1920,  51  per  cent,  or  1,748,830  pounds  originated 
in  Germany." 

That  is,  51  per  cent  of  the  total  importation  of  dyes  in  the  year  1920  came  from  Ger- 
many.    I  will  continue  reading: 

"Thirty-four  per  cent,  or  1.149.474  pounds  came  from  Switzerland;  6  per  cent,  or 
211 ,936  pounds,  were  imported  fiom  England,  and  about  9  per  cent,  or  292.342  pounds 
came  from  all  other  countries,  which  include  Holland,  Sweden,  Italy,  Canada,  Japan, 
and  South  America.  This  latter  class  of  9  per  cent  undoubtedly  represents  colors  re- 
exported in  many  cases  from  the  countries  named." 

That  is  a  natural  deduction,  because  many  of  these  countries  named  here  have  no 
dye  industry  at  all. 

The  Chairman.  I  was  about  to  ask  you  that  question. 

Mr.  De  Long.  Particularly  so  as  to  Holland  and  Sweden  and  South  America. 
Italy  has  a  very  small  dye  industry,  practically  negligible. 

The  Chairman.  Dyes  immediately  imported  from  those  countries  probably  origi- 
nated in  Germany  or  Switzerland. 

Mr.  De  Long.  Very  probably  in  Germany  or  Switzerland. 

The  Chairman.  Very  well,  you  may  continue. 

Mr.  De  Long.  In  some  cases  they  may  also  have  been  American  dyes  that  were 
exported  to  some  of  those  countries  and  returned  here. 

The  Chairman.  All  right,  you  may  continue  your  statement. 

Mr.  De  Long.  Comparing  that  total  importation  of  all  coal-tar  dyes  in  1920, 
3,402,582,  -with  the  domestic  production  for  the  same  year,  which  is,  roughly  speak- 
ing, 88,000,000  pounds,  the  imports  in  that  year  were  approximately  between  4  per 
cent  and  5  per  cent  of  the  domestic  production. 

On  page  (56  of  the  same  report,  table  17,  there  is  shown  a  summary  of  dyes  imported 
for  consumption  in  the  LTnited  States  during  the  calendar  year  1920,  classified  by 
application;  that  is,  1)y  the  method  bv  which  those  dyes  are  put  on  textile  fiber. 
That  table  shows  that  22  per  cent  of  the  total  imports  in  1920  were  vat  dyes  other 
than  indigo.  That  is,  that  is  the  class  of  dyes  which  was  the  last  to  be  developed  in 
the  United  States. 

The  fact  that  those  vat  dyes  were  not  developed  sooner  in  the  United  States  has 
been  due  to  several  reasons;  probably  first  and  foremost  was  the  fact  that  the  patent 
situation  was  such  that  manufacturers  could  not  go  ahead  and  develop  those  d\es. 
That  is,  they  were  a  group  of  dyes  that  had  been  developed  more  recently  by  the 
Germans. 

The  Chairman.  Vat  dyes? 

Mr.  De  Long.  Yes,  sir.  And  their  patents  were  still  in  effect.  The  manufacturers, 
of  course,  could  not  go  ahead  and  manufacture  those  dyes  as  long  as  thi^  i)afents  were 
held  by  Germany.     They  did  not  know  at  what  time  they  might  begin  suit. 

In  the  second  case- — — 

The  Ch.mkman  (interposing).  Hold  our  minds  on  that  for  a  moment.  About  when 
did  American  manufacturers  commence^  to  manufacture  what  are  called  vat  dyes, 
if  vou  carrv  Ihe  time  in  vour  mind? 

Mr.  De  Long.  As  1  recall  it,  it  was  late  in  1919.     I  think  we  hav(^  that  date  here. 

The  Chairman.  Very  well,  the  date  may  be  supplied  later. 

Mr.  De  Long.  It  was  in  ()cto})er.  1917.     One  of  the  other  reasons  for  the 
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The  Chairman  (interposing).  I  understand,  then,  about  that  time,  1917,  the  ques- 
tion of  patents  being  out  of  the  road,  our  country  was  free  to  go  forward  and  manufacture 
these  vat  dyes? 

Mr.  De  IjOng.  Yes,  sir.  By  that  time,  1917,  the  domestic  industry  had  developed 
quite  a  production  of  other  dyes. 

The  Chairman.  All  right,  you  may  continue  your  statement. 

Mr.  De  Long.  You  see  by  1917  the  industry  had  developed  a  production  of  54,000,000 
pounds.     But  of  that  quantity  very  little  was  vat  dyes. 

The  second  reason  for  the  late  development  of  these  dyes  was  the  situation  that 
surrounded  the  supply  of  anthracene,  which  was  the  raw  material. 

Domestic  producers  of  coal  tar  had  not  worked  out  a  distillation  of  coal  tar  to  the 
extent  where  they  were  obtaining  an  adequate  supply  of  anthracene.  The  method 
of  distillation  had  to  be  changed.  And  it  was  also  held  back  by  the  fact  that  the  dye 
manufacturers  were  not  prepared  to  go  ahead  and  manufacture  these  vat  dyes  and  give 
the  producers  of  anthracene  contracts  for  raw  material.  It  was  a  sort  of  offset  between 
the  raw  material  producer  and  the  dye  manufacturer.  The  distiller  of  coal  tar  did 
not  want  to  go  ahead  and  develop  the  process  and  expend  money  on  plants  to  produce 
anthracene  until  he  was  assured  an  outlet  for  the  material  he  would  produce.  So  it 
was  al>out  a  year's  time  that  that  situation  prevented  the  manufacture  of  this  class 
of  dyes. 

I  will  just  read  the  production  of  these  vat  dyes  other  than  indigo — and  I  am  leaving 
out  indigo,  which  is  considered  a  vat  dye.  The  production  of  vat  dyes  in  1917  was 
only  14,525  pounds;  in  1918  it  was  197,449  pounds;  in  1919  about  390,000  pounds; 
while  in  the  year  1920  the  production  increased  to,  approximately,  1,160,000  pounds. 

The  Chairman.  That  was  for  1919,  did  you  say? 

Mr.  De  Long.  No;  the  last  year  was  1920. 

The  Chairman.  What  do  the  figiues  show  for  1921? 

Mr.  De  Long.  Our  figures  for  1921  have  not  been  completed  to  date.  We  have 
several  schedules  yet  which  have  not  been  received  from  manufacturers,  so  that  our 
totals  by  classes  are  not  complete.  I  could  give  you  some  rough  estimates  of  what  we 
believe  the  1921  production  is  going  to  show  of  all  dyes  or  all  coal-tar  products.  I  could 
not  give  you  at  the  present  time  the  production  of  these  individual  classes  of  dyes. 
Would  you  like  to  have  it  in  that  way? 

The  Chairman.  Approximately,  if  you  can,  you  may  give  the  figures.  You  have 
accurate  figures  for  1920,  as  I  understand? 

Mr,  De  Long.  Yes,  sir. 

The  Chairman.  And  you  will  give  us  approximately  what  the  production  was 
in  1921? 

Mr.  De  Long.  I  will  give  it  in  the  total  of  all  coal-tar  products.  That  covers  dyes, 
medicinals,  photographic  chemicals,  and  so  on.  For  1920  it  was  115,000,000,  and  of 
that  88,000,000  pounds  were  dyes.  For  1921,  as  near  as  we  can  estimate  it  at  the 
present  time,  the  production  of  all  finished  coal-tar  products  will  run  between 
40,000,000  and  50,000,000  pounds.  In  other  words,  between  35  per  cent  and  45  per 
cent  of  the  production  in  1920,  I  would  say. '  That  is  based  on  schedules  which  have 
been  received  from  all  the  large  manufacturers,  which  probably  represents  90  per  cent 
of  the  production. 

The  Chairman.  Was  there  a  falling  off  in  1921? 

Mr.  De  Long.  Oh,  yes;  there  has  been  a  decided  decrease  over  1920  in  the  pro- 
duction of  dyes.     That  is  due  to  the  fact 

The  Chairman  (interposing).  I  was  just  about  to  ask  you  to  what  do  you  attribute 
that  falling  off  in  production  in  1921  as  compared  with  1920. 

Mr.  De  Long.  Primarily  to  two  reasons;  (1)  the  large  stocks  of  dyes  which  were  on 
hand  at  the  beginning  of  "the  year.  That  is,  production  in  1920  was  in  excess  of  the 
demand,  and  the  manufacturers  had  large  stocks  on  hand  the  first  of  the  year,  which 
they  sold  during  1921,  and  which  was  reflected  in  decreased  production  for  that  year; 
(2)  the  next  reason  is,  I  would  say,  due  to  loss  of  our  export  market  in  dyes.  In  1920 
we  exported  .$22,000,000  worth  of  "aniline  dyes,  and  of  all  other  dves  $7,000,000  worth, 
making  a  total  of  aniline  and  all  other  dyes' of  about  $30,000,000. " 

It  is  difficult  to  tell  in  this  class  of  all  other  dyes  what  per  cent  of  them  are  coal-tar 
dyes  and  what  per  cent  natural  dyes.  The  records  show  separately  exports  of  log- 
wood, which  is  a  natural  dye  and  not  a  coal-tar  product.  That  is  undoubtedly  the  prin- 
cipal export  of  natural  dye  from  the  United  States,  so  it  is  reasonable  to  assume  that  a 
large  proportion  of  all  other  dyes  is  coal  tar.  I  think  it  is  safe  to  assume  that  exports  of 
coal-tar  dves  in  1920  were  between  $25,000,000  and  $30,000,000;  it  certainly  was  in 
excess  of  $22,000,000. 

The  Chairman.  That  was  in  1920? 
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Mr.  De  Long.  Yes,  sir;  1920.  The  maximum  monthly  exports  in  that  year  was 
$2,648,000. 

The  Chairman.  Does  the  statement  show  to  what  countries  the  dyes  were  exported? 

Mr.  De  Long.  Yes;  it  is  shown  in  another  table. 

The  Chairman.  Very  well,  you  may  continue. 

Mr.  De  Long.  On  page  114  is  shown  exports  by  countries  in  1920  of  aniline  dyes  and 
all  other  dyes.  That  shows  that  over  one-half  of  the  total  export  in  1920  went  to  Asia, 
that  is,  Japan  and  China. 

The  Chairman.  Now,  you  tell  us  for  1921  there  was  a  falling  off  in  production,  and 
you  have  given  two  reasons,  namely,  large  stocks  on  hand  at  the  beginning  of  the  year 
1921,  and  a  falling  off  of  our  export  trade;  that  is,  a  falling  off  of  export  trade  during 
1921. 

Mr.  De  Long.  The  figures  I  have  here  in  this  report  are  only  down  through  April, 
1921,  but  they  are  sufficient  to  indicate  the  trend  of  exports.  During  the  month  of 
April,  1921,  the  total  exportsof  those  two  groups;  thatis,  of  aniline  and  all  other  dyes, 
amounted  to  $365,000,  or  about  10  per  cent  of  the  maximum  monthly  exports  of 
$3,628,000  during  June,  1920.  In  other  words,  the  exports  in  1921  have  been  about 
10  per  cent  of  what  they  were  in  1920.  That,  quite  naturally,  is  reflected  in  the  pro- 
duction for  that  year. 

The  Chairman.  What  is  our  foreign  market?  To  what  countries  do  we  exportdyes 
principally? 

Mr.  De  Long.  We  export  principally  to  China,  India,  and  Japan.  China.  India, 
and  Japan  are  the  largest  export  markets;  that  is,  outside  of  the  United  States,  Ger- 
many and  England.  I  mean  by  that,  that  they  are  the  countries  which  have  no  dye 
industry,  and  which  must  depend  upon  imports  for  their  supply  of  dyes. 

The  Chairman.  And  they  are  our  best  foreign  customers? 

Mr.  De  Long.  They  were  in  1920.  And  what  few  dyes  we  are  exporting  now  are 
going  principally  to  these  countries. 

The  Chairman.  Of  course,  we  are  in  competition  there  with  other  countries? 

Mr.  De  Long.  Oh,  yes. 

The  Chairman.  With  what  countries  principally? 

Mr.  De  Long.  I  will  read  a  few  lines  from  the  same  report,  page  44,  referring  to 
this  decline  in  exportation  of  dyes  in  1921: 

"Although  this  decrease  may  be  attributed  to  general  business  depression,  it  may 
be  largely  accounted  for,  however,  by  the  fact  that  German  dyes  (either  directly  or 
through  reexport  of  reparation  dyes)  have  again  made  their  appearance  in  the  prin- 
cipal export  markets,  such  as  China,  India,  and  Japan.  The  result  has  been  that  the 
United  States  has  lost  by  far  the  larger  part  of  her  export  trade  in  dyes  in  these 
markets." 

That  is  also  substantiated  by  official  export  statistics  of  China  and  Japan,  comparing 
1920  with  1921.  They  show  a  large  falling  off  of  imports  from  the  United  States  and 
a  comparative  increase  of  imports  from  Germany  into  those  markets. 

The  Chairman.  Y'ou  get  these  statistics,  do  you,  from  those  countries?  I  mean, 
they  are  obtainable  and  have  been  obtained? 

Mr.  De  Long.  They  are  obtainable.  They  are  not  in  this  report,  and  I  am  gi^•ing 
this  from  memory,  but  I  have  seen  the  ligures.  They  are  available  in  the  library  of 
the  Commerce  Department,  where  the  otticial  publications  of  those  countries  are  on 
tile,  showing  Government  statistics  of  imports  into  those  countries. 

The  Chairman.  This  document,  "Tariff  Information  Series,  No.  23,"  shows  all 
imports  for  the  period  covered;  and  does  it  show  all  exports? 

Mr.  De  Long.  It  shows  e.xports  of  total  dyes  but  does  not  show  of  individual  dyes. 

The  Chairman.  I  was  speaking  generally;  this  document  shows  dyes? 

Mr.  De  Long.  It  shows  imports,  production,  and  exports. 

The  Chairman.  For  the  period  covered? 

Mr.  De  Long.  Yes,  sir.  We  have  a  similar  report  in  process  of  preparation  which 
will  show  the  same  information  for  the  year  1921,  and  which  we  hope  will  be  available 
by  the  1st  of  June. 

The  Chair.man.  What  do  you  do  with  this  information  when  you  have  gathered  it 
and  analyzed  it  and  put  it  into  the  shajie  we  find  it  here,  meaning  in  respect  to  the 
existing  law  touching  the  importing  of  foreign  dyes?  Do  you  grasj)  what  I  want  to 
develop? 

Mr.  De  Long.  Yes,  sir;  I  think  so.  The  act  of  1916.  which  was  a  special  act  passed 
by  the  Congress  ])rotecting  the  .\merican  dye  industry,  had  a  clause  in  it  which 
we  called  the  60  per  cent  clause,  Avhich  recjuireil  that  the  s])ecilic  duties  of  2*  cents  a 
pound  on  intermediates  and  5  cents  a  pound  on  dyes  would  l)e  annually  reduced  at 
the  rate  of  20  jmt  cent  each  year,  over  a  period  of  live  years,  unless  the  doniestic 
industry  was  producing  60  per  cent  of  the  total  consumption  of  dyes.     President 
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Wilson  requested  the  Tariff  Commission,  in  a  letter  of  date  October  27,  1917,  to  collect 
the  information  necessary  to  administer  section  501,  Title  V,  of  the  act  approved 
September  S,  191(1,  so  that  tlie  iiifornuitioii  would  be  available  for  the  President  to 
issue  a  i)roclamation  in  re'j;ard  to  those  specific  duties.  I  have  a  copy  of  that  letter 
here  which  1  -will  put  in  the  record  if  you  desire. 

The  Ohaikman.  That  may  be  put  into  the  record. 

(The  letter  referred  to  is  here  printed  in  full  in  the  record,  as  follows:) 

October  27,  1917. 

My  Dear  Mr.  Taussio:  I  have  your  letter  of  October  26  and  in  reply  hasten  to  say 
that  I  would  be  very  much  obliged  if  the  Tariff  Commission  would  undertake  the 
collection  of  the  information  necesssary  for  the  exercise  of  the  power  put  in  the  hands 
of  the  President  by  section  501,  Title  V,  of  the  act  approved  September  8,  19  Ki,  with 
regard  to  the  duties  on  certain  coal-tar  products  and  dyestuffs. 
Cordially  and  sincerely  yours, 

WooDRow  Wilson. 

Hon.  F.  W.  Taussig. 

Chairman,  United  Stales  Tariff'  Commission. 

Mr.  De  Long.  I  might  say  that  the  commission  has  prepared  a  set  of  all  the  publi- 
cations that  the  commission  has  issued  on  dyes.  These  include  the  official  publica- 
tions of  the  commission,  and  also  reprints  of  papers  or  speeches  which  have  been 
delivered  by  members  of  the  chemical  section  on  the  subject,  and  I  will  tile  that 
complete  set  with  the  committee  if  j^ou  care  to  have  it. 

The  Chairman.  You  may  do  so,  and  it  may  be  appropriately  identified. 

(The  set  of  printed  pamphlets  referred  to  were  marked  for  identification  "Exhibit 
De  Long  No.  2,  not  copied.  " ) 

Mr.  De  Long.  That  includes  reports  of  production  from  1917  to  1920.  It  includes 
reports  of  cost  of  production  of  certain  intermediates  and  dyes  in  1918  and  1919,  and 
also  includes  a  report  whic^h  we  transmitted  to  the  Ways  and  Means  Committee  of  the 
House  of  Representatives  recommending  some  45  amendments  to  the  act  of  1916, 
which  amendments  the  commission  felt  would  more  clearly  give  effect  to  the  intent 
of  the  Congi-ess  than  the  act  which  was  passed  at  that  time;  thinking  that  there  were 
certain  loopholes  in  the  act  of  1916  by  which  dyes  were  brought  in  and  avoid  duties 
that  were  levied  at  that  time. 

The  Chairman.  You  made  those  suggestions  to  the  committee? 

Mr.  De  Long.  Yes,  and  those  suggestions,  I  might' say,  are  incorporated  in  H.  R. 
4576,  as  api)roved  and  pas.sed  by  the  committee,  and  also  in  H.  R.  8078. 

The  Chairman.  They  have  become  law? 

Mr.  De  Long.  No;  not  yet,  because  the  bill  is  just  before  the  committee  now. 

The  Chairman.  In  point  of  time,  when  did  you  make  these  suggestions? 

Mr.  De  Long.  This  report  was  made  on  September  12,  1918,  to  the  Committee  on 
Ways  and  Means  of  the  IIou.se  of  Representatives. 

The  Chairman.  Sjieaking  generally,  the  suggestions  which  you  made  were  adopted 
and  found  their  way  into  the  bill  as  it  came  from  the  Hous(>?  ' 

Mr.  De  I^ong.  Congi-essman  Longworth  took  the  redraft  of  that  bill  which  is  in  this 
report  and  introduced  it  as  tlic  basis  of  11.  \l.  S078;  that  is,  as  to  the  reclassilication  of 
dyes.  There  are  no  recommendations  made  in  that  report  as  to  the  methods  of  ])ro- 
tecting  the  industry.  It  was  simply  recommendations  as  to  language  which  would 
clarify  the  i)resent  law. 

The  Chairman.  Your  purpose  and  intention  being  to  safeguard  the  American 
industry? 

Mr.  De  Long.  I  would  not  (luite  put  it  that  way.  I  would  say  that  the  intention 
of  the  report  was  to  point  out  to  the  committee  how  the  present  IjiU  might  be  dodged, 
and  to  recommend  amendments  which  would  give  effect  to  the  evident  intent  of 
Congress  in  i)assing  the  act  of  191 6. 

The  Chairman.  You  may  IJle  tho.se,  Mr.  De  Long. 

Mr.  De  Long.  I  want  to  make  it  perfectly  clear  that  the  Tariff  Commission  in  this 
report,  or  any  other  report,  has  never  recommended  to  Congre.ss  or  any  committees 
of  Congress  what  rates  of  duty  or  what  methods  of  protection  should  he  given  this 
industry,  our  purpose  simply  being  to  furnish  the  facts  to  Congre.'^s  and  it  being  the 
duty  of  Congress  to  decide  what  methods  of  protection  should  be  given  the  industry. 

The  Chairman.  Congress,  in  other  words,  up  to  date  has  not  delegated  its  legis- 
lative powers  to  the  Tariff  ( "ommis.'^ion? 

Mr.  Dk  LoN(i.  Not  so  far  as  1  know. 

The  CHAIR.MAN.  The  commi.s.sion  was  set  up,  of  course,  for  the  purpose  of  giving 
accurate  and  correct  information? 

Mr.  De  Long.  That  is  what  I  understand  to  be  the  purpose  of  the^commission. 
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The  Chairman.  And  to  furnish  information  to  Congress,  and  of  course  was  not 
charged  with  the  duty  of  making  any  particular  suggestions? 

Mr.  De  Long.  No,  sir. 

The  Chairman.  Now,  these  documents,  then,  cover  this  subject  over  a  certain 
period,  showing  the  results  of  your  investigation? 

Mr.  De  Long.  They  cover  all  the  published  information  that  the  Tariff  Comnais- 
sion  has  on  dyes.  You  understand,  of  course,  that  we  have  the  individual  production 
reports  of  the  manufacturers  in  our  files  in  the  office. 

The  Chairman.  Yes. 

Mr.  De  Long.  Those  reports  on  production  are  based  on  individual  reports  sub- 
mitted by  each  manufacturer. 

The  Chairman.  And  certain  of  that  information  is,  under  the  law,  confidential? 

Mr.  De  Long.  I  think  the  commission  considers  that  it  is.  That  report  is  signed  by 
an  official  of  the  company  and  sworn  to. 

The  Chairman.  Have  you  there  a  form  of  the  questionnaire  which  you  sent  out  to 
the  different  manufacturers? 

Mr.  De  Long.  Yes;  that  is  the  form  which  was  sent  out  for  the  1921  census  which 
is  now  being  compiled.  [Handing  paper  to  the  chairman.]  You  see,  on  the  outside 
of  the  report  that  it  is  marked  "Confidential,  "  and  the  statement  is  made  "For  the 
exclusive  use  of  the  Tariff  Commission."  The  commission  has  never  given  that 
information,  even  to  any  other  governmental  department  without  first  asking  the  manu- 
facturer if  it  was  agreeable  to  give  that  information  to  the  other  department.  In  that 
connection,  the  Chemical  Warfare  Service  requested  the  commission  that  this  infor- 
mation be  available  to  them  so  that  the  Chemical  Warfare  Ser\dce  could  know  what 
the  production  of  some  of  these  various  chemicals  was  in  the  United  States,  so  that 
thev  might  know  it  in  connection  with  their  preparedness  program.  We  sent  a  circular 
letter  to  every  manufacturer  stating  who  wanted  the  information  and  for  what  purpose , 
and  inquired  whether  the  Tariff  Commission  had  their  permission  to  give  that  infor- 
mation.    In  practically  all  cases  the  manufacturers  gave  that  permission. 

The  same  case  arose  with  the  War  Trade  Board  section  of  the  Department  of  State, 
which  at  that  time  was  charged  with  the  administration  of  the  import  control  of  dyes, 
and  they  wanted  accurate  production  figures  on  which  to  base  their  actions,  and  they 
made  a  similar  request,  and  in  which  the  information  was  given  to  them,  after  the 
consent  of  the  manufacturers  had  been  obtained. 

The  Chairman.  You  have  nothing  to  do  with  the  granting  or  withholding  of  licenses? 

Mr.  De  Long.  The  Tariff  Commission  has  absolutely  nothing  to  do  with  granting 
licenses  for  the  import  of  dyes. 

The  Chairman.  Those  who  are  charged  with  that  duty  have  recourse  to  the  infor- 
mation which  you  have  gathered? 

Mr.  De  Long.  They  have  avilable  to  them  the  information  which  we  have  gathered 
on  dyes.     And  I  may  say  they  have  made  very  free  use  of  it. 

The  Chairman.  Necessarily  they  would  be  obliged  to,  would  they  not? 

Mr.  De  Long.  Yes;  if  they  administered  the  law  on  the  basis  of  any  facts  at  all, 
they  would  have  to  make  use  of  it. 

The  Chairman.  Well,  we  still  indulge  in  the  presumption  that  men  obey  the 
law  and  perform  their  duties. 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  This  questionnaire  may  be  filed  as  an  exhibit  -with  the  com- 
mittee. ^  1  •,  ■ 

(The  questionnaire  form  referred  to  was  thereupon  marked  "De  I^ong  Exhibit  3, 
not  copied.") 

Mr.  De  Long.  Just  to  make  clear  what  I  stated  a  moment  ago  as  to  the  confidential 
nature  of  this  report,  I  will  read  the  sentence  at  the  top  of  tlie  srhodido  |roading|: 

"Answers  to  the  following  inquiries  will  ho  treated  a.s  confidential  and  the  infor- 
mation will  he  for  the  exclusive  use  of  the  Tariff  Coninus.sion. " 

I  might  say  that  one  manufacturer  has  voluntarily  offered  to  let  the  Tariff  (  om- 
mission  pla(;e  the  total  production  of  that  comiJany  at  the  disposal  of  the  committee; 
that  is,  I  mean  what  per  cent  of  the  total  production  in  1!)21  this  company  produced. 
I  a.ssume  other  companies  would  give  similar  permission  if  we  asked  for  it.  But  we 
have  not  asked  them  for  it,  l)ecause  we  did  not  know  what  informat  ion  the  committee 
wouhl  (iosiro. 

The  Chairman.  The  law  of  191G  you  found  had  certain  loopholes  m  it  which  you 
thought,  sliould  he  closed  up,  hence  the  suggestions  you  made  ami  conveyed  to  the 
HouH(!  Committee? 

Mr.  1)k  Long.  Yes,  sir. 

The  Ciiaiuman.  Have  you  devoted  thought  to  the  (piestion  as  to  how  b(>8t  to 
protect,  foster,  encourage,  and  develop  the  American  dye  industry? 
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Mr.  De  Long.  I  can  only  say  that  tho  Tariff  Commission  has  novor  folt  that  that 
was  the  function  of  th(>  commission,  to  say  what  method  would  best  protect  the 
industry.  Th<^  only  r(>])ort  that  I  know  of  in  which  that  subject  has  ever  been  dis- 
cussed i)y  the  commission  is  a  report  on  dyes  and  related  coal-tar  chemicals  in  1018, 
which  was  made  to  the  (^ommitte(>  on  Ways  and  Means  of  the  House  of  Representatives 
on  July  15,  1919.  I  have  the  wrong  edition  of  that  report  here,  which  has  left  out 
the  matter  I  refer  to.  I  will  try  to  get  the  committee  a  copy  of  the  report  which  has 
that  in  it. 

The  Ch.mrm.xn.  Do  you  recall  generally  what  the  report  said? 

Mr.  De  Long.  I  recall  the  discussion.  That  report  sim])ly  discussed  the  various 
methods  which  had  been  ])roposed  to  protect  the  dye  industry,  it  made  no  recom- 
mendations nor  drew  any  conclusions  as  to  which  method  the  commission  thought 
would  best  protect  the  industry.  That  re])ort  discussed  some  four  or  five  methods 
Avhich  had  been  y)roposed  as  an  aid  to  the  industry.  I  can  say  that  at  no  time  has 
the  Tariff  Commission  expressed  an  opinion  as  to  what  method  would  best  protect 
this  industry. 

The  Ch.\irm.\n.  Now,  it  is  perfectly  manifest  that  you  have  knowledge  concerning 
this  industry,  the  American  production,  the  foreign  production,  the  imports  and 
exports:  from  your  official  jjosition  you  have  gathered  a  very  consideral)le  amount  of 
information  in  regard  to  the  condition  of  the  industry  in  this  country,  and  the  present 
situation.  I  am  assuming  all  this  is  so.  As  a  citizen,  I  suppose  you  would  be  perfectly 
Avilling  to  give  your  own  opinion,  would  you  not,  as  to  the  best  methods  of  encouraging 
the  industry? 

Mr.  De  Long.  I  suppose  1  would  be  perfectly  willing  to  give  my  own  opinion, 
but  appearing  here  as  a  representative  of  the  Tariff  Commission  I  do  not  feel  that 
I  should  express  that  opinion  unless  the  commissioners  thought  I  should. 

The  Chairman.  No;  I  would  not  ask  it.  You  might  feel  some  embarrassment  in 
doing  it. 

Mr.  De  Long.  I  have  another  bound  copy  here  of  this  report  which  T  referred  to. 
The  Chairman.  The  report  wherein  they  discussed  the  different  methods? 
Mr.  De  Long.  Yes;  this  report  was  transmitted  on  June  12,  1919,  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Representatives.  On  page  21  of  that  report 
begins  a  discussion  of  pro])osed  methods  of  Government  aid.  It  discusses  (1)  direct 
■financial  aid  by  the  Government,  (2)  the  limitation  of  imports  through  the  control 
of  patents,  (3)  the  exclusion  of  foreign  products  excej^t  under  license,  (4)  a  revision 
upward  of  the  present  tariff  rates,  and  (5)  the  prevention  of  unfair  competition  on 
the  part  of  foreigners  in  the  domestic  market.  There  are  some  five  or  six  pages  of 
the  discussion  there. 

The  Chairman.  You  have  a  copy  of  the  publication,  have  you? 
Mr.  De  Long.  It  is  very  difficult  to  obtain  copies  of  it,  but  I  think  a  copy  can  be 
obtained  from  the  Committee  on  Ways  and  Means  of  the  House  of  Representatives. 
The  Tariff  Commission's  supply  has  been  completely  exhausted. 

The  ('}iAiRMAN.  Well,  I  think  that  woiild  be  very  instructive  to  many,  including 
the  chairman.  If  there  is  any  question  about  your  furnishing  a  copy,  tliis  should  be 
carried  into  the  record. 

(The  matter  referred  to  is  as  follows:) 

ProjinsrrhvcthodsofGorrnwtnifaifl. — 8uchin  brief  are  the  competitive  disadvantages 
of  the  industry.  None  of  them  are  irremediable,  Imt  there  is  not  complete  agreement 
among  those  who  have  studied  the  situation  as  to  what  is  the  proper  remedy.  Several 
different  methods  of  rendering  aid  and  protection  have  l)een  proposed,  and  tbe  methods 
of  rendering  aid  and  protection  have  lieen  proposed,  and  the  degree  to  which  Congress 
may  see  Jit  to  use  the  tariff  \%'ill  doulrtless  depend  in  large  measure  on  whether  or  not 
the  other  methods  are  adopter!  and  successfully  administered.  The  more  important 
of  the  propo.sals  that  have  l)een  made  include  (1)  direct  financial  aid  by  the  Govern- 
ment, (2)  the  limitation  of  imports  through  the  control  of  patents,  (3)  the  exclusion  of 
foreign  products  except  under  license,  (4)  a  revision  upward  of  the  present  tariff  rates, 
and  ( 5)  the  prevention  of  unfair  competition  on  the  part  of  foreigners  in  the  domestic 
market. 

The  lorifand  the  dyestvfs  ivduslnt.— On  December  12,  1918,  the  Tariff  Commission 
transmitted  to  the  Ways  and  Means  Committee  of  the  House  of  Representatives  a 
report  on  dyes  and  other  coal-tar  chemicals.  The  commi.ssion  wishes  to  call  tliia 
report  again  to  the  attention  of  Congress  in  the  belief  that  theenactment  into  law  of 
certain  suggested  amendments  to  the  act  now  in  effect  would  be  of  sultstantial  aid  in 
the  preservation  of  this  new  .\merican  industry.  Tlie  changes  proposed  are  designed 
to  give  effect  more  completely  to  the  evident  intent  of  Congre.■^s  in  passing  the  act  of 
_ReptemV)er  8.  ]91fi.  Most  of  them  deal  with  the  phraseology  of  the  law,  but  some  are 
intended  to  facilitate  its  administration,  and  in  addition  attention  is  directly  to  some 
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matters  of  policy  in  the  belief  that  Congress  might  be  disposed  to  give  them  considera- 
tion by  reason  of  developments  subsequent  to  the  enactment  of  the  present  law. 

For  tariff  purposes  the  products  of  the  industry  are  divided  into  three  groups: 
Group  I,  the  crudes,  which  are  made  directly  from  coal  tar  and  wliich  are  on  the  free 
list:  Group  II,  the  intermediates,  which  earn*-  both  a  specific  and  an  ad  valorem  duty: 
and  Group  III,  the  finished  products,  on  most  of  which  the  duties  have  been  fixed 
at  exactly  double  the  amount  leAaed  on  the  intermediates.  There  is  no  demand  from 
any  quarter  for  the  removal  of  the  crudes  from  the  free  list.  But  there  are  reasonable 
grounds  for  bringing  the  rates  on  the  other  two  groups  more  closely  together. 

The  intermediates,  which  are  produced  from  the  crudes,  are  of  use  (with  a  few 
exceptions)  only  for  further  manufacture  by  chemical  processes  into  finished  products. 
Before  the  war  the  relatively  weak  and  insignificant  American  industry  was  confined 
almost  entirely  to  the  manufacture  of  azo  dyes,  and  for  these  nearly  all  the  interme- 
diates were  imported  from  Germany.  In  the  making  of  these  dyes  the  last  chemical 
step  in  the  combination  of  the  intermediates  is  comparatiA'ely  easy  and  inexpensive, 
and  in  some  cases  the  margin  between  the  duties  on  dyes  and  those  on  intermediates 
was  wide  enough  to  make  it  profitable  to  take  this  last  step  in  the  United  States. 
Under  such  circimistances  the  American  industry,  meager  as  it  was,  depended 
entirely  on  Germany  for  the  suppl\-  of  essential  materials.  The  situation  is  now 
altered,  and  the  most  encouraging  e^"idence  of  progress  is  that  manufacturers  now  find 
almost  all  their  crudes  and  intermediates  produced  in  this  country.  If  this  independ- 
ence is  to  be  confirmed,  it  can  best  be  accomplished  by  making  the  duty  on  interme- 
diates high  enough  in  relation  to  the  duty  on  dyes  to  insure  that  the  practice  pre- 
vailing before  the  war  shall  not  be  renewed. 

Until  industrial  and  commercial  conditions  abroad  become  more  normal  and  foreign 
prices  and  rates  of  exchange  are  better  stabilized  it  will  be  impossible  to  determine 
with  accuracy  just  what  rates  of  duty  on  the  products  of  this  industry  ^vill  make  com- 
petitive conditions  equal.  In  view  of  what  has  been  said,  however,  about  Germany's 
readiness  to  export  as  soon  as  commercial  iutercoiu'se  is  reopened,  it  seems  inexpedient 
to  wait  for  settled  peace  conditions  before  taking  action  to  restrict  her  activities  in  the 
American  market.  The  Tariff  Commission,  therefore,  A'entures  to  offer  some  consider- 
ations of  the  probable  effect  of  different  rates  of  duty. 

Attention  has  been  called  to  the  very  imeven  development  in  this  country  of  differ- 
ent branches  of  the  industry.  Some,  indeed,  can  scarcely  be  said  to  show  as  yet  any 
appreciable  development  at  all.  Others,  on  the  contrary,  have  attained  a  growth  so 
strong  and  flourishing  that,  even  if  the  present  duties  are  left  unaltered,  they  will 
probably  be  maintained  against  foreign  competition.  Between  these  two  extremes 
are  a  great  variety  of  products  that  are  turned  out  on  gradually  descending  scales  of 
effectiveness  and  adequacy.  It  follows  that  if  the  rates  of  the  present  tariff  are 
retained  the  industry  will  not  be  obliterated  in  this  country,  but  it  vdW  probably  be 
reduced  to  smaller  proportions,  and  future  development  is  likely  to  be  slow  and 
doubtful.  Every  increase  in  the  present  rates  may  be  expected  to  make  some  addition 
to  the  scope  of  the  American  industry  by  furnishing  protection  to  a  longer  list  of 
products. 

It  is  ob\aous  that  a  tariff  law  drawn  with  scientific  accuracy  would  impose  different 
rates  of  duty  on  different  varieties  of  tini.'^hed  products.  But  there  is  a  difficulty  in 
adopting  such  a  plan  arising  out  of  the  gradual  and  uncertain  manner  in  which  con- 
ditions for  the  manufacture  of  some  products  merge  into  those  for  the  manufacture  of 
others.  A  line  can  not  now  be  drawn  with  exactness  between  the  domestic  dyes  and 
chemicals  that  can  compete  with  foreign  products  and  those  can  not  do  so;  and  e\en 
if  any  line  were  drawn,  it  would  need  to  be  changed  at  frequent  intervals.  Trouble 
would  also  arise  in  the  administration  of  such  a  law  for  the  reason  that  names  and  de- 
scriptions have  not  been  well  standardized,  so  that  to  draw  specifications  which  would 
accurately  distinguish  between  certain  products  is  almost  impo.'^sible.  Under  the 
present  law  the  ])roducts  of  the  industry  are  divided  into  three  groups  carrying  iliffer- 
ent  rates  of  duty.  It  would  not  be  impossilile  to  sul)di\'ide  these  groups  still  further 
with  graduated  rates  of  duty.  If  Congress  should  be  of  the  opinion  that  beyond  a 
certain  point  prices  .should  be  limited  by  the  admis-'ion  of  foreign  imports,  such  a 
divi.'iion  into  groups  would  be  the  most  expedient  means  of  accompli.*hing  that  pur- 
pose. The  groups  would  be  approximately  as  follows:  (iroup  I  ot  the  present  act, 
comprising  the  tree  list,  would  require  only  a  few  minor  changes  in  phra.-^eologj^ 
Group  II  of  the  present  act  comprises  the  intermediates,  which  are  now  dutiable  at 
15  per  cpiit.  plus  '2\  cents  per  pound.  Tliis  grouji  might  well  l»e  subdivided  into 
three  subgroups  dutiable  at  varxTug  rates.  The  lower  group  might  include  inter- 
mediates whicii  are  required  in  the  largest  amount.-^  and  whose  manufacture  is  most 
firmly  e.'itablished  here,  including  among  others  such  products  as  refined  naphthalene, 
nitrobenzol,  aniline,  phenol,   and  monochlorbenzol.     The  second  subgroup  might 
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include  intermediates  such  as  benzidin,  paranitranilin  an<l  phthalic  anhydride  which 
are  more  difficult  and  expensive  to  make  l)ut  which  have  been  fairly  well  developed 
in  the  United  States.     The  third  group  should  include  the  rarer  and  more  difficult 
products  which  are  little  developed  as  yet.     Examples  of  this  kind  are  dianisidin 
aminoanthraquinone,  diethylmetaamidophenol,  and  benzanthrone.  ' 

The  subdivision  of  Group  III  of  the  present  act  would  create  more  difficult  ad- 
ministrative problems,  because  it  is  hardly  possible  to  mention  individual  substances 
by  name,  except  in  rare  cases,  so  that  anv  attempt  to  discriminate  in  rates  of  duty 
would  be  sure  to  result  in  much  litigation  over  classification.  There  can  be  no  ques- 
tion, however  that  a  rate  intended  to  insure  the  rapid  development  of  the  backward 
branches  of  the  dye  industry  would  be  entirely  prohibitive  of  imports  of  most  azo 
ayes  and  of  all  sulphur  dyes. 

_  Having  said  that  the  present  rates  of  the  tariff  would  probably  suffice  to  maintain 
important  branches  of  the  industiy,  and  that  every  increase  in  these  rates  would 
insure  the  safety  of  additional  l^ranches,  we  are  finally  faced  with  the  question  What 
rate  of  duty  would  protect  all  liranches  that  now  show  any  growth  and  will  o-uarantee 
the  development  of  those  that  are  missing?  To  this  the  Tariff  Commission  is  bound 
to  answer  that  this  end  apparently  can  not  be  accomplished  by  any  rate  of  duty 
faniihar  in  American  tariff  legislation.  This  conclusion  is  inevitable  when  a  com'- 
parison  is  made  of  what  is  known  of  domestic  costs  with  the  pre-war  prices  of  German 
dyes  or  even  with  the  very  recent  prices  at  which  those  dyes  were  offered  in  exchange 
lor  tood.  Many  of  those  interested  in  the  industr>'  naturally  wish  to  see  the  rates 
pitched  very  high.  The  advocates  of  such  rates,  however,  overlook  the  effect  of  such 
a  policy  on  other  industries.  If  the  manufacturers  of  textiles,  leather  goods  and 
many  other  conimodities  can  not  procure  or  can  procure  only  at  an  exorbitant  price 
they  dyes  which  they  need,  not  only  ^vdU  they  be  rendered  unable  to  compete  in 
international  trade,  but  also  they  will  find  themselves  at  a  serious  disadvantage  in  the 
domestic  market.  ® 

The  prevention  of  unfair  competition .—li  remains  to  be  said  that  whatever  may  be 
the  rates  of  duty  on  imports,  this  industry  will  stand  in  special  need  of  protection 
against  certain  commercial  practices  that  have  been  prevalent  in  the  past  and  that 
would  tend,  if  renewed,  to  invalidate  anv  tariff  act  that  Congress  might  pass 

In  a  former  report  to  Congress  the  Tariff  Commission  has  already  called  attention 
to  the  prevalence  in  this  industry  of  unfair  competition.  Coal-tar  chemical  manu- 
lacturers  have  been  peculiarly  exposed  to  the  damage  caused  by  insidious  and  dis- 
honest practices.  So  much  of  secrecy  has  surrounded  the  processes  of  manufacture 
and  the  methods  of  commercial  distribution,  the  products  are  so  numerous  and  vary 
so  widely  in  quality  and  concentration,  and  the  system  of  naming  and  describinc^  them 
IS  so  chaotic  that  an  exceptional  opportunity  is  opened  for  unscrupulous  and  rSthless 
dealing.  The  methods  most  commonly  employed  previous  to  the  war  included 
bribery,  price  cutting,  full-line  forcing,  dishonest  and  deceptive  labeling,  and  dump- 
ing In  the  use  of  these  methods  th6  Germans  showed  themselves  to  be  past  masters 
and  many  illustrations  of  their  practices  against  the  American  chemical  industry  are 
to  be  found  in  the  Iirst  Annual  Report  of  the  Alien  Property  Custodian 
«o.nf  rr^^"''^'^'''  ™f^^"^es  can  be  devised  that  are  possible  of  enforcement  there 
seems  to  be  no  reason  for  supposing  that  the  methods  of  commercial  warfare  will  rest 
on  higher  principles  in  the  future  than  they  have  in  the  past.  Unfortunately  many 
practices,  though  known  to  be  fairly  common,  are  extremely  difficult  of  detection. 
It  IS  notorious,  for  example,  m  the  dye  and  textile  trades  that  the  agents  of  German 
manufacturers  habitually  resorted  to  bribery  in  the  form  of  money  payments  or  Sfts 
to  purchasing  agents,  and  more  especially  to  dyers,  who  frequently  were  in  a  position 
to  dictate  the  dyesthat  their  employers  should  use.  Most  managers  of  textile  mills  and 
tfon,  ."iTtf  """m ^  *"  Ignore  the  practice  rather  than  to  expose  themselves  to  the  irrita- 
IZf^  A  *^^^P«^^ij?g  of  .g?ods  that  dishonest  dyers  could  bring  about  with  impunity. 
=v,^^;i  /""^-P  f  advertising  and  misleading  propaganda  can  be  protracted  by  many 
shrewd  de\^ces  long  enough  to  demoralize  a  market  in  spite  of  aiiv  law  that  has  thus 
?/,^K.?  '''^'  f '!,•  ^t'^  ^^^  °-^^^^«  t^^^  "^ght  be  mentioned  are  offeLses  that  may  be 
IS  ?he' F^dl'?  T ''^^P  "'""'^"^  ^'^^^  ^l^dence.  Most  of  them  are  already  unlawful! 
and  the  federal  Trade  Commission  is  charged  mth  the  responsibility  for  their  pre- 
vention. It  18  to  be  hoped  that  the  disclosures  made  during  the  war  Ld  the  greatly 
it^A^l^^'^'^TTl''^  '^"  ^^^"^^'•y  th^t  ^^  been  the  chief  sufferer  will  sSla  te 
hrl^^r«  i^!.!^  ''''•'T^  measures  of  restriction.  Clearly,  however,  there  are  many 
breaches  of  commercial  morality  that  it  will  be  exceedingly  difficult  to  deal  with  by 

On  the  other  hand  there  are  some  abuses  that  it  would  appear  to  be  quite  practi- 
ce IffpctP^fh^'''  v,!!""^'  ^'^  ^°,''^^""'  >  *b^  P"^«  ^"«ing  and  undervaluation  that 
are  effected  through  deceptive  description  and^false  labeling  of  imported  dyes.    The 
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draft  of  a  bill  presented  in  the  Tariff  Commission's  report  to  Congress  in  December, 
1918,  contains  provisions  which,  thou";h  designed  primarily  to  facilitate  the  collection 
of  duties,  would  insure  that  imported  dyes,  at  least  at  the  time  of  entry,  shall  be  so 
labeled  as  to  disclose  their  true  identity  and  degree  of  concentration.  Their  subse- 
quent distribution  through  the  channels  of  domestic  commerce  might  well  be  regu- 
lated under  provisions  similar  to  those  in  existing  legislation  against  the  misbranding 
of  foods  and  drugs.  "'Full-line  forcing"  is  another  abuse  that  would  appear  to  be 
amenable  to  legislative  treatment.  The  term  is  applied  to  the  requirement  that  a 
purchaser  shall  take  from  the  same  source  all  the  dyes  his  business  demands.  It  has 
usually  been  enforced  through  a  refusal  to  sell  any  dyes  whatever  to  consumers  that 
attempted  to  divide  their  orders.  The  strategical  position  occupied  by  the  highly 
centralized  German  companies  through  their  monopoly  of  many  indispensable  dyes 
enabled  them  to  use  this  weapon  of  commercial  warfare  with  great  effect.  Like  com- 
mercial bribery,  it  is  now  illegal  under  the  act  of  September  8,  1916,  while,  unlike 
commercial  bribery,  it  should  be  fairly  easy  of  detection. 

It  is  not  uncommon  to  include  many  unfair  practices  in  international  trade  to  the 
term  "dumping."  In  strict  usage,  however,  dumping  is  applied  to  the  selling  of 
goods  in  a  foreign  market  at  a  price  lower  than  the  cost  of  producing  them  or.  at  least, 
lower  than  the  price  of  the  same  goods  in  the  country  of  origin.  The  prevalence  of 
this  practice  has  already  been  the  object  of  considerable  investigation  by  the  Tariff 
Commission,  and  it  is  hoped  at  an  early  date  to  deal  with  it  in  a  special  report  to  Con- 
gress. It  appears  desirable,  however,  without  waiting  for  the  completion  of  that 
investigation  to  call  attention  to  the  imminence  of  the  danger  from  dumping  to  the 
coal  tar  chemical  industry.  At  present  the  danger  threatens  from  Germany  as  soon 
as  commercial  intercourse  is  renewed ;  in  the  future  it  is  not  unlikely  that  it  may  come 
from  other  countries  also.  There  are  known  to  exist  in  Germany  great  accumulations 
of  dyestuffs  which  have  probably  been  produced  at  widely  varjdng  costs,  but  which 
are  expected  to  be  used,  regardless  of  costs,  as  a  means  of  reopening  foreign  markets. 
The  necessities  of  the  situation  in  that  country  appear  to  be  such  that  these  stocks 
have  to  be  disposed  of  as  soon  as  opportunity  offers,  and  it  is  likely  that  they  will  be 
sold  at  almost  any  price  that  can  be  secured.  It  should  not  be  forgotten,  furthermore, 
that  aside  from  their  industrial  necessities  German  manufacturers  will  find  an  ad- 
ditional motive  for  dumping  their  surplus  stocks  in  the  advantage  that  will  accrue  to 
them  through  demoralizing  foreign  markets  so  as  to  discourage  and  break  the  strength 
of  competing  producers.  For  success  in  this,  their  unified  organization  favors  them,, 
since  it  will  enable  them  to  take  a  loss  on  many  items  and  make  it  up  on  others.  In 
the  United  States,  on  the  contrary,  there  are  a  large  number  of  separate  companies, 
and  as  many  of  these  confine  their  operations  to  a  few  specialties,  the  dumping  of 
competing  products  would  soon  put  them  out  of  business. 

A  law  that  would  be  effective  against  German  dumping  of  dyestuffs  will  be  diffiult 
to  draw,  for  the  usual  test  of  dumping  can  hardly  be  applied.  A  comparison  of  their 
export  \vith  their  domestic  prices  will  have  little  meaning,  because  both  are  fixed  by  a 
monopoly  and  may  be  adjusted  at  will,  and  because  private  contract  prices  may  easily 
be  made  to  vary  widely  from  published  (juotations.  A  comparison  of  prices  with  costs- 
would  be  still  more  futile,  for  the  obvious  reason  that  their  costs  are  known  only  to 
themselves,  and  there  is  little  likelihood  of  their  being  disclosed. 

For  the  prevention  of  dumping  in  the  case  of  dyestuffs  it  is  well  worth  considering 
whether  the  United  States  might  not  adopt  to  advantage  a  practice  not  uncommon 
in  other  countries  of  fixing  a  minimum  valuation  for  the  assessment  of  duties,  regard- 
less of  what  the  market  price  may  be  or  what  the  invoice  price  may  show. 

Mr.  De  Long.  I  might  say  that  the  Tariff  Commission  has  prepared  here  a  chrono- 
logical review  of  the  activities  of  the  commission  in  connection  with  dyes  and  coal- 
tar  chemicals.  It  is  just  a  brief  statement  of  reports  and  memoranda  which  have  been 
submitted  to  Members  of  Congn^ss  and  members  of  the  committees  of  Congress  with 
reference  to  the  dye  industry,  and  in  regard  to  various  dye  bills  under  consideration, 
and  as  to  the  language  of  those  bills. 

The  Chairman.  I  thank  yon  for  furnishing  the  committee  with  that  review,  which 
will  be  carried  into  the  record. 

Mr.  De  Lonc.  If  there  is  any  infroraation  mentioned  there  which  is  not  at  the  dis- 
posal of  the  committee,  I  can  furnish  it.  1  have  it  all  here.  Practically  none  of  this 
has  been  published.  1  do  not  think  the  committee  cares  to  put  it  into  the  record.  We 
will  leave  it  with  the  committee  if  you  care  to  have  it. 

The  Chairman.  This  chronological  review  may  be  carried  into  the  record  in  full. 

(The  chronological  review  referred  to  is  printed  in  full,  as  follows:) 
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CHRONOLOGICAL    REVIEW    OF    ACTIVITIES    OF    THE    TARIFF    COMMISSION    IN    CONNECTION 
WITH    DYES   AND   COAL-TAR   CHEMICALS. 

February  11.  1918:    The  Tariff  rommiasion  issued  a  pamphlet  entitled  "Dyestuff 
situation  in  the  textile  industry."  Tariff  Information  Series  No.  2.     (Exlii))it  No.  1.) 
March.  191 S:  Dr.  (irinnell  Jones  of  tlie  commission's  staff,  presented  a  paper  en- 
titled "The  Tariff  Commission  and  the  dye  industry"  before  the  American  Chemical 
Society  at  New  York  City.     (Exhibit  No."  2.) 

July  25,  191S:  The  Tariff  Commission  i.ssued  a  report  (Tariff  Information  Series  No. 
6)  entitled  "Census  of  dyes  and  coal-tar  chemicals,  1917."     (Exhibit  No.  3.) 

December  12,  191S:  The  Tariff  Commission  transmitted  to  the  Conmuttee  on  Ways 
and  Means  a  report  entitled  "Dyes  and  other  coal-tar  chemicals."     This  report  recom- 
mended Ab  amendments  to  Title  V  of  the  act  of  September  8,  191(i,  which  would  more 
completely  give  effect  to  the  evident  intent  of  Congress  in  passing  the  act  of  1916 
(Exhibit  No. -1.) 

June  12,  1919:  The  Tariff  Commission  transmitted  to  the  Committee  on  Ways  and 
Means  a  report  entitled  "Report  on  dyes  and  related  coal-tar  chemicals,  1918." 
This  report  in  Part  I  contains  a  discussion" of  the  progress  of  the  American  dye  industry 
and  the  various  means  propos(>d  to  protect  this  industry.     (Exhibit  No.  5.) 

June  18,  1919:  Dr.  Grinnell  Jones  of  the  commission's  staff  testified  before  the 
Committee  on  Ways  and  Means  in  regard  to  the  dye  industry  in  the  United  States. 
His  testimony  appears  on  pages  S-Ki  of  the  hearings  before  the  Committee  on  Ways 
and  Means  on  H.  R.  270(5  and  11.  R.  ()495. 

July  15.  1919:  The  commission  issued  a  Tariff  Information  Series  No.  11  entitled 
"Census  of  dyes  and  coal-tar  chemicals,  1918."  This  report  is  similar  in  character  to 
the  "Report  on  dyes  and  related  coal-tar  chemicals,  1918,"  with  the  exception  that 
Part  I  of  the  latter  report  dealing  with  the  progress  and  methods  of  protecting  the 
industry  is  omitted.     (Exhibit  No.  6.) 

August  5,  1919:  The  Tariff  Commission  transmitted  to  the  Hon.  Nicholas  Long- 
worth,  House  of  Representatives,  a  letter  suggesting  certain  amendments  to  H.  R. 
8078  relating  to  dyes,  which  was  then  pending  before  the  House.  This  letter  is  pub- 
lished in  the  Congressional  Record  of  September  5,  1919,  page  6300.  (Exhibit  No.  7.) 
December  19,  1919:  The  Tariff  Commission  submitted  a  memorandum  to  the  Senate 
Finance  Committee  in  response  to  a  recjuest  from  that  committee  on  December  15, 
giving  certain  comments  on  amendments  to  H.  R.  8078,  which  were  urged  at  the  hear- 
ings before  the  Committee  on  F'inance,  United  States  Senate,  on  December  8-13 
1919.  This  memorandum  is  published  in  hearings  before  the  Committee  on  Finance, 
United  States  Senate,  Sixty-sixth  Congress,  second  session,  on  H.  R.  8078,  pages 
613-()24,  inclusive. 

February,  1920:  The  Tariff  Commission  issued  a  report  (Tariff  Information  Series 
No.  15)  entitled  "Costs  of  production  in  the  dye  industry,  1918  and  1919."  This 
report  gives  details  of  cost  for  a  selected  list  of  dyes  and  intermediates.  (Exhibit 
No.  8.) 

February  3,  1920:  The  Tariff  Commission,  in  a  letter  to  the  Committee  on  Finance, 
United  States  Senate,  commented  on  the  language  in  the  committee  print  of  H.  R. 
8078.     (Exhibit  No.  9.) 

February  20,  1920:  (1)  The  Tariff  Commission  addressed  a  letter  to  the  Hon. 
James  E.  Watson  suggesting  certain  amendments  to  H.  R.  8078,  which  bill  was  then 
pending  before  the  Senate.     (Exhibit  No.  10.) 

(2)  The  commission  addressed  a  second  letter  to  the  Hon.  James  E.  Watson  in 
response  to  a  request  for  an  opinion  as  to  whether  the  section  of  H.  R.  8078  relating  to 
dye  importations  involved  a  licensing  system.     (Exhibit  No.  11.) 

March  20,  1920:  The  Tariff  Commission  addressed  a  letter  to  the  Committee  on 
Finance,  United  States  Senate,  in  response  to  a  request,  and  commented  on  the  ad- 
ministrative features  of  the  amendments  intended  to  be  proposed  by  Senator  Moses 
to  the  bill  H.  R.  8078.     (Exhibit  No.  12.) 

September,  1920:  Dr.  Grinnell  Ju,ne8  presented  a  paper  entitled  "Progress  of  the 
American  coal-tar  chemical  industry  during  1919"  before  the  American  Chemical 
Society.     (Exhibit  No*  13. 

December  6,  1920:  The  Tariff  Commission  transmitted  to  the  President  the  report 
(Tariff  Information  Series  No.  22)  entitled  "Census  of  dyes  and  coal-tar  chemicals. 
1919."     (Exhibit  No.  14.) 

April  30,  1921:  The  Tariff  Commission  transmitted  to  the  Hon.  Nicholas  Longworth, 
chairman  of  the  subcommittee  on  chemicals,  Committee  on  Ways  and  Means,  a 
memorandum  i)ointing  out  certain  desirable  changes  in  the  language,  covering  dyes 
and  coal-tar  chemicals,  in  the  report,  Suggested  Reclassification  of  Chemicals,  Oils, 
and  Paints.     (Exhibit  No.  15.) 
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May  5,  1921:  In  a  letter  of  this  date  the  Tariff  Commiasion  transmitted  to  the  Hon. 
Nicholas  Longworth,  chairman  of  the  subcommittee  on  chemicals,  a  memorandum 
on  H.  R.  8078  as  reported  to  the  United  States  Senate,  Sixty-sixth  Congress,  second 
session.     (Exhibit  No.  16.) 

May  24,  1921:  A  memorandum  discussing  the  production  of  vat  dyes  in  1920  was 
sent  to  the  Hon.  Nicholas  Lonsrworth.     (Exhibit  No.  17.) 

June  11.  1921:  Dr.  Thomas  Walker  Page,  chairman  of  the  Tariff  Commission,  and 
Mr.  C.  R.  De  Long  of  the  commission's  staff,  conferred  with  Representatives  Green, 
Houghton,  and  Longworth.  The  propcsal  covering  dyes  and  coal-tar  products  as 
submitted  by  Mr.  Longworth,  which  was  substantially  the  same  as  bill  H.  R.  8078,  as 
reported  to  the  Senate,  was  rejected  by  the  main  committee.  Representatives  Green 
and  Houghton  were  appointed  a  subcommittee  to  confer  with  Mr.  Longworth  and 
work  out  a  satisfactory  compromise  plan  controlling  the  imports  of  dyes.  A  plan  had 
been  agreed  upon  by  Representatives  Green  and  Houghton,  which  was  transmitted  to 
the  Tariff  Commission  with  the  request  that  a  bill  setting  forth  these  policies  be  pre- 
pared for  the  committee.  A  memorandum  relating  to  this  conference  and  subsequent 
conferences  up  to  and  including  one  on  June  27  is  attached.     (Exhibit  No.  18.) 

June  13,  1921:  A  conference  was  held  in  Representative  Longworth's  office  between 
Representatives  Green.  Houghton,  and  Longworth  and  Mr.  Chas.  E.  !McNabb,  Dr. 
Grinnell  Jones,  and  Mr.  C.  R.  De  Long  of  the  commission's  staff.  The  details  of  the 
control  of  dyes,  as  agreed  upon  by  the  subcommittee,  were  discussed  and  a  rough 
draft  embodying  the  ideas  of  Congressman  Green  was  given  to  the  commission.  This 
rough  draft  is  marked  "Exhibit  No.  19". 

June  21.  1921:  A  draft  of  a  bill  embodying  the  policies  outlined  by  Representatives 
Green,  Houghton,  and  Longworth  was  presented  to  them  by  Dr.  Grinnell  Jones,  Mr. 
C.  E.  McNabb,  and  Mr.  C.  R.  De  Long  of  the  commission's  staff.  This  darft  is  dated 
June  20,  1921,  and  is  Exhibit  No.  20.  This  draft  was  discussed  in  the  subcommittee 
and  certain  changes  were  agreed  upon  by  the  committee.  The  commission  was  asked 
to  present  a  copy  of  the  redraft  containing  the  committee's  suggestions. 

June  23, 1921?  A  redraft  of  the  dye  provisions  was  presented  to  Representatives 
Green,  Houghton,  and  Longworth  by  Dr.  Grinnell  Jones  and  Mr.  C.  R.  De  Long.  This 
redraft,  with  few  exceptions,  met  with  the  approval  of  the  subcommittee.  This  draft 
of  the  bill  was  submitted  to  Mr.  Beaman  of  the  bill-drafting  service  of  the  House  of 
Representatives.     (Exhibit  No.  21.) 

June  27,  1921:  Commissioner  Costigan,  Dr.  Grinnell  Jones,  and  Mr.  C.  R.  De  Long 
had  a  conference  with  Congressman  Longworth  in  regard  to  minor  corrections  in  the 
phraseology  of  the  committee  print  of  the  dye  provisions.  These  amendments  were 
submitted  to  the  committee  in  the  form  of  a  memorandum.     (Exhibit  No.  22.) 

June  28,  1921:  The  Tariff  Commission  issued  a  report  (Tariff  Information  Series 
No.  23)  entitled  "Census  of  dyes  and  coal-tar  chemicals,  1920."     (Exhibit  No.  23.) 

September  8,  1921:  Mr.  C.  R.  De  Long,  of  the  commission's  staff,  presented  a  paper 
entitled  "Present  status  of  the  domestic  coal-tar  products  industry"  before  the 
American  Chemical  Society  of  New  York  City.     (Exhibit  No.  24.) 

September  29,  1921:  The  Tariff  Commission,  in  response  to  a  request  of  September 
26,  transmitted  to  the  Hon.  Reed  Smoot  certain  information  on  the  selling  price  of 
intermediates  and  other  coal-tar  products  during  1914  and  1921.     (Exhibit  No.  25.) 

December  9,  1921:  The  commission  transmitted  to  the  Hon.  Reed  Smoot  a  memo- 
randum on  a  dye  bill  submitted  by  Senator  Smoot  and  certain  statistics  assembled 
for  the  Senator.     (Exhibit  No.  26.) 

(The  various  reports  and  pamphlets  and  memoranda  referred  to  in  the  chronological 
review,  printed  above,  numbered  as  Exhibits  No.  1  to  26,  were  marked  "'De  Long 
Exhibits  No.  4,"  and  are  now  in  the  possession  of  the  Tariff  Commission,  to  be  fur- 
nished to  the  committee  upon  the  committee's  request.) 

The  Ch.\irman.  We  are  charged  with  making  an  investigation  as  to  whether  there 
exists  a  monopoly  in  this  industry  in  the  United  States. 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  From  your  position  and  information  are  you  able  to  advise  the 
committee? 

Mr.  De  Long.  I  can  only  say  that  the  Tariff  Commission  has  made  no  investigation 
of  the  industry  with  that  point  in  view,  as  to  whether  there  were  interlocking  director- 
ates or  price  agreements.  I  can  only  say,  with  what  contact  we  have  had  with  the 
indiLstry,  we  see  no  indications  of  monopoly  in  the  indu.stry;  but  the  commis.xion  hius 
never  attempted  to  obtain  information  which  would  tfhow  whether  there  wiis  or  was 
not  a  monopoly  in  the  industry.  I  might  say  that  these  production  reports  which 
I  have  filed  with  the  committee  show  the  production  of  individual  dyes;  not  only 
of  dyes,  but  of  intermediates,  and  photographic  chemicals  and  medicinals,  flavors, 
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perfumes,  synthetic  tannin<j  materials,  and  synthetic  phenolic  resins;  and  shows  the 
number  of  manufacturers,  and  how  much  the  manufactures  are  of  each  article. 

The  Chairman.  And  do  the  statistics  disclose  the  fact  that  these  different  articles 
are  manufactured  by  the  different  companies;  pr,  on  the  other  hand,  does  any  one 
company  have  control  of  a  given  dye? 

Mr.  De  Long.  I  suppose  the  committee  is  more  interested  in  dves  than  anvthin" 
else. 

The  Chairman.  Yes;  we  are  limited  to  that. 

Mr.  De  Long.  Because  they  represent  85  per  cent  of  the  production  of  coal-tar 
chemicals  anyway,  so  they  may  be  considered  a  large  part  of  the  industry.  In  Table 
13,  page  50  of  the  census  of  dyes  and  coal-tar  chemicals  of  1920,  begins  a  table  of  the 
production  of  individual  dyes.  You  can  run  down  that  table  and  pick  out  some  of 
the  dyes  produced  in  the  larger  quantities,  say,  a  million  pounds  or  over.  The  first 
one  we  find  is  Ponceau;  the  1920  production  was  1,286,002  pounds. 
The  Chairman.  What  is  that  dye? 

Mr.  De  Long.  Ponceau  2  R,  Schultz  No.  82.  In  1920  there  were  eight  manu- 
facturers of  that  color. 

On  down  the  list  we  have  Orange  II,  Schultz  No,  145,  approximately  2,000,000 
pounds,  and  there  were  12  manufacturers. 

Schultz  No.  181,  Salicine  black  U,  a  million  pounds;  and  there  are  14  manufac- 
turers. 

Schultz  No.  217,  Agalma  black  10  B,  2,609,000  pounds,  and  there  were  16  manu- 
facturers. 

That  is  some  of  the  larger  ones  here. 

Schultz  No.  462,  Direct  deep  black  E  W;  that  is  one  of  the  verv  important  direct 
dyes,  the  production  was  7,736,000  pounds,  and  there  are  14  manufacturers  of  that  dye. 
Schultz  No.  463,  Erie  direct  black  RX,  which  is  another  verv  important  direct 
dye;  the  production  was  2,000,000  pounds,  and  there  are  4  manufacturers. 

The  Chairman.  And,  of  course,  the  record  discloses  and  shows  the  names  of  the 
various  manufacturers? 

_    Mr.  De  Long.  The  record  shows  by  number,  which  refers  to  an  alphabetical  list 
m  a  book,  the  exact  companies  that  produce  those  dyes. 

The  Chairman.  Now,  we  are  also  charged  with  making  inquiry  as  to  the  alleged 
activities  of  those  interested  in  this  alleged  monopoly,  and  I  will  ask  you  this  ques- 
tion: Has  anyone  approached  you  with  the  idea  of  influencing  you  or  the  commission 
in  respect  to  the  gathering  or  the  furnishing  or  preparing  or  putting  out  of  informa- 
tion touching  this  inquiry? 

Mr.  De  Long.  You  mean  as  to  the  nature  of  the  information  and  in  what  form  it 
IS  to  be  put  out? 

The  Chairman.  Yes. 

Mr.  De  Long.  I  can  say  that  as  long  as  I  have  been  connected  with  the  commis- 
sion no  one  has  approached  me,  nor  so  far  as  I  know  anv  other  member  of  the  chemical 
di\-ision,  as  to  the  nature  of  the  information  that  shall  l)e  given  in  these  reports  I 
don't  think  they  would  get  very  far  if  they  did.  At  the  time  we  put  out  this  1920 
report,  it  was  right  at  the  time  the  dye  bill  was  reported  to  the  House,  and  in  fact 
there  was  a  very  bitter  fight  on  as  to  what  form  the  legislation  should  take,  and  at 
that  time  there  had  been  charges  of  monopolv,  and  the  commission  gave  as  much 
information  as  this  report  would  bear  on  that  situation.  And  it  always  has  on  pre- 
\'ious  occasions  given  the  name  of  the  manufacturer  of  the  product,  'in  this  report 
there  is  a  para.graph,  appearing  on  page  32,  of  the  number  of  manufacturers  of  each 
dye,  and  Table  8  on  page  33,  which  shows  the  number  of  dves  which  were  each  made 
by  one  firm  only;  those  that  were  made  by  two  firms  onlv; "those  that  were  made  by 
three  firms  or  more;  those  that  were  made  by  five  firms  or  more,  and  those  that  were 
made  by  seven  firms  or  more;  and  it  gives  the  total  quantity  of  those  dyes,  the  pro- 
duction of  those  particular  dyes  in  the  Unites  States,  and  what  per  cent  of  those  dves 
represent  of  the  total  production.  That  is  probably  as  near  as  the  Tariff  Commission 
can  come  to  telling  from  its  records  whether  there  is  competition  in  these  various 
products.  And  that  tal)le  shows  that  there  were  108  dyes,  each  of  which  dyes  was 
made  by  three  or  more  firms,  and  the  production  of  those  dyes  was  8]  470  964 
pounds,  or  92  per  cent  of  the  total  production  of  dyes  for  1920. 

Going  on  down  the  table,  to  the  column  showing  the  number  of  dyes  which  were 
each  made  by  seven  or  more  manufacturers,  it  shows  there  were  35  dyes,  out  of  a  total 
of  360  about  10  per  cent  in  number,  which  were  produced  to  the  extent  of  45  531  599 
pounds,  which  represented  52  per  cent  of  the  entire  production. 

The  Chairman.  My  question  and  your  answer  probably  covers  the  whole  field. 
No  one  has  come  to  you  and  sought  to  influence  you  or,  so  far  as  you  know,  other 
members  of  the  commission  or  its  assistants  in  and  about  the  gathering  of  information 
1502—22 40 
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or  the  assembling  of  information  or  analysis  of  the  information  or  the  publication  of 
the  results  of  the  work  of  the  commission? 

Mr.  De  Long.  No,  sir;  not  as  far  as  I  know.  I  know,  myself,  that  I  have  never 
been  approached  on  that  subject.  I  can  say  that  the  Tariff  Commission  has  always 
available  to  anybody  that  cares  to  present  their  case  before  the  commission,  either 
producer,  importer,  or  consumer,  and  it  is  only  natural  that  people  should  come  up 
and  talk  to  us  on  both  sides  of  any  question. 

The  Chairman.  Certainly. 

Mr.  De  Long.  But  so  far  as  the  form  of  these  reports  is  concerned,  there  has  been 
no  attempt  to  influence,  either  from  importer,  producer,  or  consumer,  the  things 
published  in  these  reports.  We  have  tried  to  show  to  Congress  as  much  information 
as  we  possibly  could,  without  revealing  confidential  information  of  the  individual 
producer. 

The  Chairman.  That  is,  as  you  have  said  before,  mthout  attempting  to  color  the 
information? 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  You  give  much  information  ■with  reference  to  colors,  but  you  do 
not  try  to  color  the  information? 

Mr.  De  Long.  That  is  correct.  I  think  if  the  committee  mil  simply  look  at  the 
form  of  these  reports  from  1914  to  1920,  there  is  very  little  variation  as  to  the  manner 
in  which  the  information  is  presented.  In  1917  I  think  the  issue  was  quite  as  con- 
tentious as  it  is  as  the  present  time. 

The  Chairman.  Of  course,  inquiring  people  Avrite  Government  officials  for  informa- 
tion. 

Mr.  De  Long.  Yes. 

The  Chairman.  And  sometimes  they  write  to  the  wrong  department? 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  Or  they  send  in  complaints  to  the  wrong  department.  Now, 
has  it  come  about,  to  your  knowledge,  that  consumers  of  dyes  have  written  complaints 
to  the  commission  in  regard  to  the  existing  laws  governing  the  dye  industry? 

Mr.  De  Long.  Well,  I  think  that  there  have  been  letters  from  certain  consumers 
that  are  naturally  opposed  to  the  present  legislation,  protesting  to  the  Tariff  Commis- 
sion against  the  form  of  this  legislation.  I  could  not  name  any  individual  firm  from 
which  those  letters  have  been  received.  But  I  simply  recall  in  letters  that  have 
passed  over  my  desk  that  there  have  been  such  complaints. 

The  Chairman.  And  you  make  appropriate  replies  to  those  inquires? 

^Ir.  De  Long.  We  simply  tell  them  we  are  glad  to  have  the  information:  it  is  not 
the  function  of  the  Tariff  Commission  to  recommend  rates  of  duty  or  forms  of  legisla- 
tion to  be  adopted:  that  it  is  simply  our  duty  to  present  information  to  Congress:  that 
they  had  better  get  that  information  to  Congress.  That  is  the  usual  and  ordinary 
form  of  reply  to  such  letters. 

The  Chairman.  Well,  I  think  probably  you  have  furnished  the  committee  suffi- 
cient information. 

Mr.  De  Long.  I  think  1  can  say  for  the  members  of  the  Tariff  Commission  that 
they  stand  ready  to  give  the  committee  any  information  we  can  if  the  committee  \\il  1 
indicate  what  information  they  desire. 

The  Chairman.  Do  the  reports  or  statements  which  you  have  furnished  to  the  com- 
mittee indicate  the  prices  of  the  various  dyes? 

Mr.  De  Long.  Each  production  report  shows  the  average  price;  that  is,  the  aver- 
age value  of  all  manufactures;  that  is,  the  total  production  divided  into  the  total 
value,  which  gives  the  average  price  of  each  intermediate  and  dye  and  other  ])roduct 
produced  each  year. 

The  Chairman.  And  therefore  I  am  assuming  that  the  reports  would  show  whether 
there  has  been  a  great  increase  in  price  or  falling  off  in  prices? 

Mr.  De  Long.  Yes,  sir. 

The  Chairman.  To  the  American  consumer. 

Mr.  De  Long.  Yes:  if  the  committoe  desires,  we  could  tabulate  a  number  of  dyes 
or  intermediates  showing  the  j)rices  from  1917  to  1920,  and  1  think  we  have  sullicient 
information  in  the  office  at  the  present  time  to  show  the  1921  average  prices. 

The  Chairman.  Could  you  prepare  a  table  showing  the  prices  of  dyes  imported  as 
of  1914  and  as  of  now? 

Mr.  De  F^ono.  That  could  be  obtained;  that  is,  we  could  show  the  invoice  value, 
as  taken  from  Norton's  Census  of  Dyes,  imported  in  li)l4.  That  would  not  be  the 
selling  ])ri(('  to  the  American  consumer,  but  simply  the  value  as  invoiced  to  the 
United  States. 

The  (Chairman.  That  would  give  the  information  on  a  subject  that  is  now  up — the 
basis  of  calculation,  the  foreign  import  prices,  or  the  American  valuation  prices. 
Your  figures  would  show  necessarily  the  invoice  prices? 
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Mr.  De  Long.  Yes,  sir. 

The  Chairman.  Of  imported  dyes? 

Mr.  De  Long.  Yea,  sir. 

The  Chairman.  Whether  those  invoices  were  doctored  or  not,  you  would  not  know? 

Mr.  De  Long.  I  would  not  be  able  to  say.  And  the  average  invoice  value  of  the 
dyes  imported  in  1!)20  could  be  shown  by  this  tabk;.  It  is  not  shown  hm-e,  but  the 
total  quantity  and  the  total  value  are  here,  so  it  would  be  an  easy  calculation.  Of 
course  the  dyes  imported  iu  1920  are  mostly  those  dyes  not  produced  here. 

The  Chairman.  Precisely;  they  came  in  under  the  so-called  selective  embargo? 

Mr.  De  Long.  Yes,  sir. 

Mr.  Choate.  And  from  the  reparation  dyes. 

Mr.  De  Long.  Yes;  and  some  of  them  at  ridiculously  low  prices;  some  of  them  as 
low  as  a  cent  and  a  half  a  pound. 

The  Chairman.  According  to  invoice  prices? 

Mr.  De  Long.  According  to  invoice  prices. 

The  Chairman.  And  sold  here,  I  suppose,  cheaply? 

Mr.  De  Long.  I  don't  know  what  prices  they  were  sold  for  liere.  I  suppose  the 
Textile  Alliance  has  all  that  information,  so  far  as  the  reparation  dyes  go. 

The  Chairman.  Your  preceding  answers,  of  course,  are  an  answer  to  this  thought 
or  question:  Has  the  Textile  Alliance  sought  in  anywise  to  interfere  with  the  work  of 
the  Tariff  Commission? 

Mr.  De  Long.  No,  sir;  we  have  had  very  little  contact  with  the  Textile  Alliance, 
outside  of  the  fact  that  they  have  furnished  us  information  which  we  requested  from 
them.  I  know  of  very  few  cases  where  the  Textile  Alliance  has  ever  requested  us 
for  information. 

The  Chairman.  How  about  the  Chemical  Foundation;  has  it  interfered  with  or 
sought  in  any  wise  to  influence  the  Tariff  Commission? 

Mr.  De  Long.  No,  sir. 

The  Chairman.  Or  the  American  Dyes  Institute;  you  are  familiar  wltli  that  organiza- 
tion, are  you? 

Mr.  De  Long.  Yes,  sir. 

The  Chairma.n.  Has  it  in  any  wise  sought  to  influence  the  Tariff  Commission  in 
the  performance  of  its  duties? 

Mr.  De  Long.  Not  in  the  publication  of  these  reports.  The  American  Dyes  Insti- 
tute has  naturally,  in  preparing  various  bills  for  the  committees  which  they  requested, 
and  in  tlie  nn-ision  of  tlie  act  of  1910,  they  laid  certain  proposals  })efore  the  committee 
which  they  thought  would  clarify  the  language.  I  might  say  that,  in  part,  some  of 
those  proposals  were  accepted,  and  others  were  rejected.  But  it  has  no  more  than  any 
other  manufacturer  or  importer  has  placed  before  the  commission.  In  all  these  mat- 
ters, the  matters  have  been  passed  on  by  members  of  the  Chemical  Division,  and 
they  have  made  recommendations  to  tlie  comtnissioners,  and  the  commissioners  have 
either  rejected  or  accepted  our  recommendations. 

The  Chairman.  If  that  is  all,  we  thank  you,  Mr.  De  Long. 

Now.  if  he  is  ready,  we  will  hear  Mr.  Dickson. 

STATEMENT  OF  FREDERICK  S.  DICKSON,  ASSISTANT  CHIEF  DIVI- 
SION OF  CUSTOMS,  IN  CHARGE  OF  DYE  AND  CHEMICAL  SECTION, 
TREASURY  DEPARTMENT,  WASHINGTON,  D.  C. 

The  Chairman.  Mr.  Dickson,  will  you  kindly  give  your  name  and  official  position? 

Mr.  Dickson.  Frederick  8.  Dickson,  Assistant  Chief  Division  of  Customs,  in  charge 
of  Dye  and  Chemical  Section  of  the  Treasury  Department.  I  may  say  that  they  had 
to  find  a  title  wheu  they  turned  me  over  there,  and  they  didn't  know  what  in  the 
world  to  call  me,  and  that  is  what  they  finally  evolved. 

The  Chairman.  That  is  your  title  then? 

Mr.  Dickson.  That  is  my  official  title. 

The  Chairman.  How  long  have  you  been  in  the  service  of  the  Government,  Mr. 
Dickson? 

Mr.  Dickson.  I  came  to  Washington  in  March,  1918,  as  one  of  the  war  volunteers 
in  the  War  Trade  Board,  and  I  stayed  there  up  until  after  the  armistice,  and  in  ^farch, 
1920,  I  was  acting  as  Acting  Chief  of  the  Bureau  of  ICxports,  jyarticularly  in  regard  to 
shipping  munitions  of  war  to  Russia  and  China.  Then  on  the  2M  of  Nlarch  I,  as  a 
favor,  took  over  this  War  Trade  Board  Section,  as  the  man  who  was  then  in  charge  of 
it  wanted  to  go  to  Paris.  I  may  say  that  he  never  came  back  until  it  was  all  over,  so 
I  remained  in  charge  of  that  section  in  the  Department  of  State  until  Congress  killed 
the  War  Trade  Board  Section  by  the  act  which  was  approved  May  27,  known  as  the 
emergency  tariff  act  and  transferred  the  personnel  and  files  and  records  to  the  Treasury 
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Department.  That  became  operative  May  28,  1921.  and  I  was  then  placed  in  charge 
of  the  section  which  was  created  out  of  the  old  War  Trade  Board  personnel,  and  I 
have  remained  in  charge  ever  since. 

The  Chairm.\n.  Your  training  and  profession? 

Mr.  Dickson.  My  training  and  profession  have  been  practically  entirely  in  the 
banking  line.  It  may  seem  ratherpeculiar  that  I  am  in  charge  of  a  dye  and  chemical 
section,  but  it  has  certain  advantages  in  that  my  future  livelihood  is  not  dependent, 
for  example,  on  the  chemical  industry,  because  I  am  not  a  chemist,  and  I  would  be 
of  no  value  to  them,  therefore  they  could  bring  no  pressure  to  bear  upon  me.  The 
same  is  equally  true  of  the  textile  interests.  I  am  not  a  textile  man,  although  I  was 
born  in  Philadelphia,  in  the  hotbed  of  the  textile  mills.  And  I  have  been  acting 
solely  as  an  executive  in  charge  of  this  work,  and  gathering  my  technical  information 
from  technical  men.  Just  as  Congress  gathers  its  technical  information  from  the 
Tariff  Commission,  I,  too,  gather  it  from  the  Tariff  Commission,  and  act  upon  the 
evidence  obtained  from  the  Tariff  Commis,sion  and  other  sources. 

The  Chairman.  Well,  now,  you  had  to  do  with  the  carrjing  out  of  the  law  in  re- 
spect of  the  importation  of  foreign  dyes? 

Mr.  D1CK.S0N.  Yes,  sir. 

The  Chairman.  And  in  the  granting  or  refusal  of  permits  to  import? 

Mr.  Dickson.  Yes. 

The  Chairman.  In  other  words,  you  are  the  head  of  that  department  which  is 
operating  under  the  Emergency  Tariff  law? 

Mr.  Dickson.  Yes. 

The  Chairman.  And  particularly  in  respect  of  this  particular  industry-? 

Mr.  Dickson.  Yes. 

The  Chairman.  Would  you  just  state  to  whom  you  turn  in  carrying  out  the  law? 
To  whom  do  you  turn  for  information  enabling  you  to  pass  upon  a  given  application 
for  a  license? 

Mr.  Dickson.  I  think  I  had  better  perhaps  endeavor  to  expain  our  actions  from  the 
beginning  briefly. 

The  Chairman.  I  think  it  would  be  well  to  do  so,  so  that  the  committee  may  under- 
stand it,  and  all  parties  in  interest  understand  how  the  law  is  being  enforced,  how  you 
operate  under  the  law. 

Mr.  Dickson.  Of  course  I  have  just  testified  that  it  was  on  March  23,  1920,  that  I 
became  the  chief  of  this  di\ision  and  responsible  for  it. 

The  Chairman.  Yes. 

Mr.  Dickson.  Prior  to  that  time  my  knowledge  is  gained  from  the  records  and  from 
information  received  from  others  who  were  in  direct  contact.  I  can  not  speak  from 
my  own  personal  knowledge  of  events  between  the  beginning,  in  the  spring  and 
summer  of  1919,  and  ^larch  23,  1920.     After  that  time  I  am  wholly  responsible. 

Along  in  the  spring  and  summer  of  1919,  as  Doctor  Herty  and  others  have  testified 
here,  it  became  apparent  that  certain  dyes  were  needed  in  this  countrv.  and  a  large 
number  of  cablegrams  passed  back  and  forth  between  the  War  Trade  Board.  Mr. 
Banich  and  Mr.  McCormick,  and  finally  it  was  decided  that  we  would  attempt  to  get 
those  dyes.  And  we  started  to  work  to  see  what  we  could  do  about  it.  The  Long- 
worth  bill,  so  called,  providing  for  an  embargo  on  dyestuffs,  or  a  license  system  to 
allow  the  importation  of  those  we  needed  and  to  keep  out  those  we  did  not,  was  then 
before  Congress. 

As  an  illustration  of  what  we  did — and  our  actions  may  seem  peculiar — I  may  say 
that  we  needed  a  technical  adviser,  some  man  who  knew  something  about  dyes,  be- 
cause we  did  not  have  a  man  in  the  War  Trade  Board  who  had  ever  heard  of  them. 
And  at  the  suggestion  of  Dean  Gay  we  approached  Dr.  W.  B.  D.  Penniman.  and  it 
is  a  matter  of  record  that  Doctor  Penniman  was  told  that  if  he  would  come  on  and  give 
us  his  .services,  at  a  consideration,  that  the  job  would  not  take  him  more  than  six  weeks 
at  the  outside.  Now  that  was  in  the  summer  of  1919.  And  Doctor  Penniman  is  still 
working. 

The  Chairman.  With  you? 

Mr.  Dickson.  With  the  War  Trade  Board  section,  and  later  in  the  Dye  and  Chem- 
ical Section. 

There  is  another  line  on  Doctor  Penniman's  activities.  I  wish  to  say  that  he  lives 
in  Baltimore,  and  to  the  best  of  my  knowledge  his  fee  for  a  days  consultiniT  work 
as  a  chemist  is  ."^lOO.  We  could  not  ask  him  to  spend  all  his  time  here,  so  we  gave 
him  a  salary  of  .^(i.OOO  a  year,  and  had  him  come  over  two  or  three  days  a  week,  and 
then  we  would  take  up  certain  dyes  about  which  we  were  not  sure  as  to  whether 
they  were  made  here  or  not.  and  ask  his  opinion. 

\Vhon  1  went  to  ask  Congre.s,s  for  $50,0()()  in  the  summer  of  1920  it  was  cut  to  $25,000. 
So  thereupon,  not  knowing  what  in  the  world  to  do.  and  expecting  to  be  out  of  business 
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again  in  two  or  three  months,  I  wrote  to  Doctor  Penniman  and  told  him  I  would  have 
to  cut  off  his  $6,000.  Doctor  Penniman  wrote  back  and  said  that  would  be  too  bad; 
that  he  would  be  very  glad  to  give  his  services  if  his  traveling  expenses  would  be  paid, 
and  so  we  arranged  for  $125  a  month  to  cover  his  traveling  expenses  back  and  forth, 
and  that  is  what  he  is  getting  to-day  for  his  services — $125  to  cover  his  traveling 
expenses. 

Now,  he  is  my  only  official  chemist  that  I  can  refer  to.  Through  the  courtesy  of  the 
Tariff  Commission,  I  have  been  enabled  to  call  upon  Mr.  Watson,  Mr.  De  Long,  who 
just  testitied,  and,  while  he  was  here,  Doctor  (Jrinnell-Joues,  a  ilarvard  professor. 

Now.  they  could  tell  me  what  they  ])elieved,  V)ut  they  could  not  write  it,  because  the 
Tariff  Commission  can  not  advise  anybody  officially,  which  made  it  a  little  liit  difficult 
at  times  when  they  would  give  me  a  long  rhemical  explanation,  and  I  would  have  to 
carry  it  in  my  head  after  turning  away  from  the  telephone.  But  it  did  work  out  very 
satisfactorily,  and  I  am  quite  frank  in  saying  that  if  it  had  not  been  for  the  help  of  the 
Tariff  Commission  our  work  would  have  been  much  more  difficult.  And  again  I  have 
turned  to  other  serWces  for  chemical  information. 

But  in  the  summer  of  1919  we  decided  that  we  would  allow  some  importations  of 
dyes  which  were  not  made  here,  and  which  we  needed  here.  We  got  out  a  question- 
naire to  all  known  users  of  dyes,  asking  them  to  put  down  what  dyes  they  needed, 
and  in  what  (luantities,  and  we  would  attempt  to  get  them  from  reparation  sources. 
We  also  sent  out  a  (juestionnaire  to  all  known  manufacturers  of  dyes  and  asked  them 
to  put  down  what  dyes  they  were  making,  what  stocks  they  had  on  hand,  how  much 
they  could  make  per  month,  and  what  was  the  price  per  unit,  a  unit  being  a  pound 
in  all  excepting  the  stains,  something  like  that.  That  was  our  first  information.  We 
got  reports  in  reply  to  all  those  (luestionnaires,  and  at  succeeding  intervals  we  put  out 
other  questionnaires  to  the  dye  manufacturers. 

As  this  control  lingered  the  dye  manufacturer  became  more  and  more  used  to  what 
we  were  doing,  and  more  understanding  of  what  we  wanted,  and  last  spring  I  took 
from  my  records  and  copied  down  the  name  of  each  manufacturer  of  dyes  and  chemi- 
cals, and  then  after  that  the  name  of  each  chemical  and  each  dye  which  he  manu- 
factured, according  to  our  records.  The  records  being  compiled  of  the  answers  to  the 
questionnaires  and  the  information  received  from  the  Tariff  Commission  and  then  I 
cut  that  to  pieces  and  sent  each  man  a  copy  of  his  manufacture,  as  it  appeared  on  our 
list,  and  asked  him  to  cut  out  those  that  he  had  ceased  manufacturing  or  on  which 
there  was  an  obvious  error,  and  to  add  those  commodities  which  did  not  appear  on  our 
list.     And  we  got  a  very  good  answer  to  that. 

In  addition,  in  that  letter  I  asked  them  to  keep  us  advised  up  to  date,  without 
the  necessity  of  sending  out  constant  questionnaires.  I  have  only  eight  people 
down  there  to-day.  I  only  had  §24,000  a  year,  and  1  could  not  do  the  work.  I  said, 
"Now,  do  not  ask  for  cjuestionnaires  all  the  time,  but  as  soon  as  you  make  any  change 
in  your  manufacturing  program  notify  me  at  once.  This  act  is  avowedly  to  protect 
you,  but  it  will  not  protect  you  unless  you  attempt  to  protect  yourself  too,  and  if 
you  do  not  report  to  me  that  you  are  making  any,  and  do  not  give  me  the  poundage, 
and  do  not  give  me  the  price,  I  am  going  to  let  it  in,  and  it  is  your  fault." 

Well,  they  have  done  very  well  with  that,  and  have  kept  their  records  up  to  date. 
That  really  supplements  the  Tariff  Commission's  figures,  because  these  are  coming 
in  day  by  day,  and  there  is  hardly  a  day  passes  that  we  do  not  make  some  change, 
either  adding  a  new  commodity,  taking  an  old  one  off,  reducing  the  price,  reducing 
the  poundage.     And  in  that  way  we  keep  it  up. 

When  those  reports  come  in  we  tabulate  them  and  put  them  in  a  book  like  this. 
This,  for  example,  is  a  list  of  all  the  dyes  running  according  to  Schultz  numbers. 
There  are  certain  dyes  which  can  not  be  classfied  under  Schultz,  but  Norton  has 
classified  them.  And  we  have  a  second  book  for  Norton,  for  that  which  is  not  in 
Schultz.  Then  we  have  a  third  book  of  that  which  is  unclassified  by  anybody,  and 
there  we  have  to  run  it  alphiil)etically. 

I  have  before  me  here  a.s  an  example  dye  known  as  wool  green  S,  Schultz  No.  5fifi. 
In  looking  at  it  here  you  will  see  the  figures  on  it.  I  am  sorry  I  can  not  leave  this 
book  with  the  committee,  for  it  is  the  only  one  in  existence.  Ilere,  for  example,  it 
shows  that  under  the  census  of  1920  we  put  it  down  reported  to  sell  at  $3.50  a  pouad, 
and  then  I  got  a  second  report  that  they  reduced  the  price  to  $2,  and  then  I  got  a 
late  third  report  that  they  reduced  the  price  to  $1.75.     .\nd  so  it  goes  down  here. 

Mr.  Choate.  May  I  suggest  to  the  chairman  at  that  point  that  wool  green  S  was  one 
of  the  dyes  the  absence  of  which  in  1919  was  most  complained  of  by  the  woolen  mills. 

Mr.  DicKso.v.  You  can  see  here  the  number" of  manufacturers.  I  run  them  accord- 
ing to  the  number,  because  it  would  take  up  too  much  space  to  put  the  names  in 
there;  and  I  can  turn  to  the  fndex  and  get  them  immediately. 

The  Chairman.  The  number  57  there  would  indicate  the  name  of  the  manufacturer? 
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Mr.  Dickson.  Yes;  the  number  57  would  indicate  the  name  of  the  manufacturer, 
and  then  I  turn  over  here  and  look  at  57;  57  happens  to  be  E.  I.  du  Pont  de  Nemours 
&  Co.,  you  see. 

Now,  then,  take  this  number,  36.  That  is  the  Chemical  Co.  of  America.  And  that 
is  the  way  it  runs. 

The  Chairman.  I  see. 

Mr.  Dickson.  And  this  is  a  digest  of  all  the  reports  and  information  that  we  have 
received. 

When  an  application  comes  in  we  do  not  turn  right  to  that  book,  but  we  turn  to  the 
Schultz  book,  which  is  marked  up  also. 

The  Chairman.  For  the  record,  what  is  the  Schultz  book,  or  what  are  the  Schultz 
tables? 

Mr.  Dickson.  I  think  probably  somebody  else  could  explain  that  better  than  I. 
As  I  understand  it,  Schultz  and  Julius,  Germans,  got  out  a  book  listing  dyes  of  certain 
types  and  certain  numbers,  and  that  was  an  index  as  to  what  the  dye  was  and  about 
how  it  was  manufactured.     It  is  a  very  valuable  list. 

There  may  be,  however,  6  or  7  or  10  dyes  under  the  same  Schultz  number,  because 
one  dye  may  not  be  an  alias  for  the  other,  but  it  is  blood  brother  to  it;  they  may  almost 
be  twins.  They  are  twins,  excepting  possibly  the  color  of  their  hair.  They  are  very 
close.  Sometimes  impossible  to  distinguish.  Therefore  we  run  by  Schultz  number. 
If  William  Smith  has  reported  to  us  that  he  makes  Schultz  No.  36  here,  and  we  found 
by  number  that  Schultz  No.  36  is  just  as  good  as  the  German  Schultz  36,  why  we 
refuse  it  on  the  Schultz  number. 

The  Chairman.  Right  there  let  me  ask  you  this:  You  say  that  if  you  find  that  it  is 
just  as  good;  say  for  example,  that  36  is  just  as  good  as  the  imported  or  foreign  made. 

Mr.  Dickson.  Yes. 

The  Chairman.  Now  who  determines  that? 

Mr.  Dickson.  It  has  been  determined  in  the  past  three  years  by  number,  more  than 
anything  else.  I  took  wool  green  S  there  because  it  just  so  happened  that  a  case  of 
wool  green  S  was  lying  on  my  desk  when  you  telephoned  me,  and  it  seemed  to  be  very 
complete  and  to  bring  out  the  whole  story  of  what  happens,  and  I  lirought  it  along  with 
me,  if  it  would  be  of  interest  to  the  committee.  It  stands  to  reason,  I  think,  that  if 
we  have  been  refusing  wool  green  S  for  two  years,  and  the  applications  have  been 
received,  and  nobody  has  complained  that  the  American  product  is  not  as  good  as  the 
German,  that  it  is  all  right.  The  American  mill  manufacturer  jumps  right  up  and 
yells  when  he  thinks  the  thing  is  not  right.  And  I  have  not  the  faintest  doubt  that 
if  there  had  been  anything  wrong  with  wool  green  S  I  would  have  heard  from  it. 

The  Chairman.  It  is  manufactured  in  this  country? 

Mr.  Dickson.  Yes,  sir.  Six  firms,  to  my  knowledge,  are  making  it  now  in  satis- 
factory quantity,  quality,  and  price. 

The  Chairman.  Well,  not  to  break  in  upon  your  statement,  you  are  pursuing  that 
statement,  namely,  explaining  to  us  how  and  when  a  given  license  is  granted  or 
refused. 

Mr.  Dickson.  I  have  here  an  application  blank,  a  consumer's  statement,  to  meet 
our  requirements.     [Handing  same  to  the  chairman.] 

An  application  for  dyes  should  be  filed  on  one  of  these  forms.  It  should  be  accom- 
panied by  one  of  those  consumer's  statements.  The  consumer's  statement  should  be 
signed  by  the  user  of  that  dye — by  the  mill,  we  willsay,  that  wants  to  use  it.  Anybody 
can  file  an  application  blank.  Now  I  can  not  say  from  experience,  but  I  have  made 
certain  inquiries,  and  it  is  my  opinion  that  under  this  procedure  the  dye  salesman, 
be  he  Kuttroi'f,  Pickhardt  or  anybody  else,  takes  a  certain  number  of  these  consum- 
er's statements  in  his  pocket  when  he  goes  to  visit  a  mill,  and  he  will  say  to  the  pur- 
chasing agent,  "'How  about  some  Indanthrene  Blue  Green  BCS  this  morning?  It  is 
importable  type,  we  understand,  at  present."  "Well,  we  will  use  10,(X)0  pounds.'' 
"All  right,  sign  on  the  dotted  line.  "  The  mill  signs  it,  and  the  other  man  tills  in  the 
amount  that  he  wants,  and  the  Schultz  number,  if  there  be  one.  Then  Kuttroff, 
Pickhardt,  the  importer,  tills  out  the  a])plication  blank,  puts  the  two  things  together, 
and  sends  it  to  me.  Now,  when  that  comes  in  we  look  at  the  comsiuuer's  statement 
first,  tosee  whether  the  dye  is  of  an  imi)ortable  type  or  not.  If  it  has  a  Schultz  number 
we  turn  to  the  Schultz  table.  We  turn  to  this  book,  really.  We  will  say  it  is  No.  135. 
Well,  we  have  no  135.  Nobody  had  re])orted  to  us  that  they  are  manufacturing  th.at. 
Then  a  license  is  issued  the  same  day,  just  as  soon  as  we  can  pass  on  that. 

On  the  other  hand,  it  may  be  Schultz  lunnber  56(),  and  we  turn  to  that,  and  wo  find 
that  six  manufacturers  are  making  it.  We  then  write  to  the  applicant  and  to  the  mill 
and  tell  them  that  we  have  received  this  application  ^nd  our  records  show  that  it  is 
obtainable  in  this  country  on  what  are  considered  to  be  reasonable  terms  as  to  jirice, 
quality,  and  delivery,  and  it  may  be  obtained  from  any  one  of  the  six  following  con- 


ALLEGED  DYE   MONOPOLY.  629 

cems,  giving  the  names  and  addresses  of  the  men  who  make  it  here.  And  they  are 
ad  vised  to  get  in  touch  with  them .  I  have  taken  the  position  that  there  is  no  such  thing 
as  a  nonimportable  dye,  technically.  Every  person  has  an  opportunity  to  show  me  if 
they  can,  that  that  dye,  while  perfectly  all  right  for  the  use  of  John  Smith  and  John 
BrowTi  and  somebody  else,  yet  does  differ  slightly,  and  that  for  use  in  their  particular 
manufacture  does  not  match  up  to  the  foreign  product,  whether  it  be  Swiss  or  German. 
They  have  that  opportunity  if  they  can  show  that  there  is  a  difference.  And  we  ask 
them  whether  they  have  tested  it.  We  ask  them  "Let  us  know  if  you  tested  the  Amer- 
ican product.  And  if  so,  what  do  you  find?  What  is  the  difference,  if  any?  Let  us 
have  dyeing  tests.  Give  us  a  technical  story  of  what  is  wrong,  so  that  we  can  go  into 
this  matter.  This  is  a  special  case  now  that  we  have  opened  up  for  you.  We  have  not 
refused  your  license  off  hand.  We  have  given  you  every  opportunity  in  the  world 
to  show  us,  if  you  can  by  any  test,  or  by  any  effort  that  you  may  desire,  that  that  dye 
IS  not  right  for  your  use."    They  accept  that  invitation  in  quite  a  number  of  cases. 

1  wish  to  say  that  these  special  cases  are  probably  not  more  than  3  per  cent 
of  the  applications  received.  I  took  a  hurried  glance  at  our  records  after  you  tele- 
phoned me  yesterday,  Mr.  Chairman.  I  believe  from  this  hasty  glance  at  my  records 
that  not  10  per  cent  of  the  applications  which  are  received  are  either  refused  or  held  up 
as  a  special  case.  Ninety  per  cent  and  more  of  the  cases  are  cases  in  which  licenses 
are  issued  the  same  day  as  the  requests  are  received. 
The  Chairman.  Ninety  per  cent  issued? 

Mr.  Dickson.  Yes,  sir.     For  the  reason  that  during  the  past  two  years  the  importer, 
the  dye  agent,  and  the  mill  itself  have  come  to  know  just  about  what  they  can  get 
here  and  what  they  can  not  get  here.     Some  of  them  like  a  fight  better  than  they  like 
anything  else,  and  they  keep  on  fighting  on  certain  things.     I  think  they  enjoy  it. 
The  Chairman.  Well,    I   can  understand  that.     But  "l  suppose  that  some  are 
refused? 
Mr.  Dickson.  Oh,  yes;  about  5  per  cent. 
The  Chairman.  Five  per  cent  refused? 
Mr.  Dickson.  Yes. 

The  Chairman.  For  reasons  which  you  gave? 
Mr.  Dickson.  Yes. 

The  Chairman.  But  inasmuch  as  the  consumers  have  come  to  know  the  situation, 
It  toUows  that  practically  90  per  cent  of  the  applications  are  granted? 

Mr.  Dickson.  Yes,  sir.  They  do  not  bother  to  try  to  get  a  dye  that  they  know  is 
made  here  and  that  they  know  the  other  man  is  using  and  it  is  all  right. 

I  want  to  say,  however,  that  in  that  connection  there  is  one  very'important  point 
which  adds  immeasurably  to  our  labors  and  our  difficulties,  and  that  is  the  difference 
m  cost  between  the  imported  article  and  the  domestic  article,  which  is  due,  to  a  very 
great  extent,  to  the  world  being  out  of  joint  commercially  and  the  difference  in  the 
rate  of  exchange. 

If  I  can  use  an  illustration,  I  understand  that  the  official  bulletin  of  the  League 
ot  Nations  carries  on  its  face  a  price  quotation  which  is  15  cents  American  money  to  5 
marks  m  Germany.  Now,  that  would  seem  to  indicate  that  the  German  mark  was 
worth  3  cents;  that  is  has  a  purchasing  power  on  that  bulletin  of  3  cents.  Well,  now 
i  have  not  been  following  the  German  mark  closely,  but  I  have  been  figuring  it  as 
about  half  a  cent  exchange  value  in  this  country.  That  would  give  a  variation  of 
b  to  1,  the  6  being  the  internal  purchasing  power  of  the  mark  and  1  being  the  exchange 
value  in  dollars  and  cents. 

There  is  a  dye  known  as  indanthrene  blue  BCS  put  out  by  the  Germans,  by  the 
Badische-Amlme.  The  last  time  I  figured  prices  on  that  I  think  was  in  November. 
According  to  the  reparation  list,  if  I  reduce  the  mark  price  of  that  dye  to  dollars  and 
cents  1  can  buy  a  pound  of  indanthrene  blue  BCS  at  65  cents,  approximately.     Then 

I  refer  to  Badische:  "  \Miat  is  your  price  in  dollars  and  cents  direct  from  Germany?" 
it  IS  .•53.6t).       Well,  now,  if  you  multiply  65  cents  by  6  you  get  $3.90,  which  is 

mighty  close  to  the  other  figures,  and  therefore  for  the  sake  of  argument  I  have  taken 
It  to  be  more  or  less  of  a  fact  that  the  mark  \v-ill  buy  3  cents  worth  of  goods  in 
Germany  and  one-half  a  cents  worth  of  goods  in  America,  and  therefore  it  stands  to 
reason  that  you  can  to-day  buy  the  German  goods  cheaper  than  the  American  goods. 

II  i  make  the  Germans  multiply  all  their  prices  by  six— 600  per  cent— why,  then,  we 
have  a  difterent  situation  facing  us.  J'  > 

These  men  frequently,  I  believe,  will  try  to  prove  to  me  that  the  American  dye  ie 
not  satisfactory  as  to  quality,  because  they  can  get  it  cheaper  in  Germany,  and  many 
and  many  a  letter  will  come  in  with  two  pages  on  some  slight  difference  in  quality, 
and  a  little  paragraph  at  the  end  stating,  "Well,  you  know  I  can  get  it  for  half  the  price 
m  Germany."  ^  ' 
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The  Chairman.  To  develop  that  a  little  further.  Do  the  prices  affect  the  granting 
or  the  refusal  of  the  license  permit?     ^^'hat  part  do  prices  play? 

Mr.  Dickson.  \Miy,  frankly,  Senator,  as  far  as  the  chemical  list  is  concerned 
to-day  in  its  entirety,  taking  it  by  and  large,  the  prices  do  not  cut  much  figure.  We 
were  faced  ^vith  the  decision  of  that,  as  to  what  was  a  reasonable  price,  and  after  a 
good  deal  of  effort  and  thought  a  letter  went  out  over  the  signature  of  the  Secretarj-  of 
the  Treasury,  and  another  one  went  out  over  the  signature  of  the  Assistant  Secretary' 
of  the  Treasury,  to  the  effect  that  the  reasonable  price  was  considered  to  be  a  price 
based  upon  American  cost  of  production  in  a  manufacturing  plant  operating  in  a 
good,  substantial  manner,  with  considerable  production,  and  that  unless  it  could 
be  shown  that  their  profit,  if  there  was  any,  was  in  any  way  unreasonable,  we  could 
not  accept  the  fact  that  it  could  be  bought  cheaper  in  Germany  than  in  America  as 
haAing  a  considerable  bearing  on  the  case,  unless  it  could  also  be  shown  that  the  cost 
of  production  abroad  was  substantially  similar  to  the  cost  of  production  here,  or  that 
the  ratio  was  the  same.  And  we  have  attempted  to  keep  pretty  close  track  of  what 
the  American  cost  of  production  is. 

It  is  an  impossible  task  for  this  section  to  keep  track  of  it  absolutely.  It  would 
take  an  army  of  cost  accountants.  And  you  could  hardly  take  one  dye  and  tell  what 
the  cost  is  on  that.  You  have  got  to  average.  But  my  records  would  seem  to  show 
that  when  in  the  case  of  wool  green  S  there  are  six  different  firms  manufacturing 
this  dye,  and  that  since  the  publication  of  the  Tariff  Commission's  census  of  1920 
one  firm  has  made  two  cuts;  why,  they  are  not  extracting  an  exorbitant  profit  from 
the  American  consumer,  nor  has,  to  my  knowledge,  the  American  consumer  said  to 
me  in  any  case  that  in  his  opinion  they  were  exacting  an  exorbitant  profit  on  these 
dyes  which  fall  into  this  special  case.  Of  course,  I  am  like  the  doctor.  The  dyes 
which  are  strictly  importable  nobody  bothers  about;  the  dyes  that  are  strictly  non- 
importable  they  do  not  make  application  for  and  I  do  not  see  them.  I  do  not  see 
these  two  classes.     It  is  these  others  that  are  in  question  that  I  see. 

A  hearing  was  had  in  my  office  at  which  I  invited  the  representatives  of  two  mills 
and  the  representatives  of  two  manufacturers  to  appear.  In  that  one  particular  dye 
there  happened  to  be  but  two  manufacturers.  The  representative  of  a  mill  claimed 
that  he  should  be  allowed  to  bring  this  dye  in  from  abroad  because  he  could  get  it 
at  $1.20  a  pound.  Well,  I  said,  "^^^lere?"'  He  said,  "England."  ''Why,"  I  said, 
"you  know  just  as  well  as  I  do  that  that  dye  which  you  are  buj^ing  from  England, 
England  got  from  Germany  from  reparations.  She  doesnt  pay  anything  for  it.  She 
could  sell  it  at  5  cents  a  pound  and  make  a  profit.  All  she  ga-ve  for  it  was  she  gave 
Germany  credit  on  reparations,  and  she  is  never  going  to  get  the  reparations,  anyhow." 
I  said,  "'It  is  not  a  true  price."     "Well,"  he  said,  "I  cant  help  that." 

"Now,  what  could  you  buy  it  from  the  German  importer  for?"  I  asked.  He  replied, 
"I  don't  know."  "Well,"  I  said,  "in  any  case  I  sent  a  man  around  and  asked  them. 
They  want  $3.15  for  it.  Let  us  take  the  $3.15  as  being  the  true  price."  "Oh,  no," 
he  said,  "that  isn't  right.  The  true  price  is  the  price  that  I  can  buy  it  at  in  the 
cheapest  market." 

Well,  the  answer  to  that  is  "^^^ly  have  the  act?" 

The  Chairman.  Of  course. 

Mr.  Dickson.  However,  there  was  one  point  brought  out  and  that  was  this.  The 
mill  man  said,  "This  it  a  special  vat  dye.  Now,  if  you  can  bring  the  price  down  to 
where  I  can  use  that  on  cotton  goods  and  some  of  the  cheaper  stuff,  and  put  out  a 
fast  article,  faster  than  some  of  the  others,  I  am  going  to  use  it  on  a  good  big  produc- 
tion, and  so  ^\'ill  the  other  fellow  use  it."  And  I  asked,  "Why  not  bring  your  price 
down  first  and  get  your  production,  which  will  bring  your  cost  down?"  "\\ny." 
they  said,  "we  are  selling  at  less  than  cost  of  production  now."  "Well,  even  so, 
how  are  you  going  to  get  production?"     "I  won't  use  it." 

I  understand  that  the  price  was  reduced  somewhat,  oven  though  there  was  a  dis- 
tinct and  quite  heavy  loss  on  each  sale  of  the  dye  at  tliat  time.  And  the  demand 
did  in(  rease  and  the  production  increased,  and  I  think  they  are  going  along  very 
well  now.  And  I  have  not  had  a  request  for  importation  of  that  dye  to  my  knowledge 
for  eight  months. 

The  Chairman.  Well,  now,  there  has  been  complaint  because  of  claimed  delay  in 
passing  upon  a  given  application  for  license.  \Miere  the  facts  are  at  hand  you  have 
no  difficulty  in  speedily  granting  or  denying  the  a]>plication.  lUit  there  arise  cases 
where  it  takes  a  little  time,  at  anv  rate  some  time,  to  reach  a  just  conclusion.  Now, 
right  there,  you  referred  to  it,  and  perhajis  it  might  be  worth  while  to  explain  again. 
In  a  given  case  where  there  is  a  question  as  to  whether  the  dye  is  maniifai  tured  here 
in  America,  and,  if  manufactured,  whether  it  is  of  the  proper  quality,  and  when 
your  information  at  hand  does  not  satisfy,  to  whom  then  do  you  turn,  and  how  long 
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does  it  take  you  as  a  rule  to  pass  upon  the  question?    You  mentioned  the  professor 
here  at  Baltimore,  the  adviser. 

Mr.  Dickson.  I  have  used  Doctor  Penniman  when  cases  were  right  on  the  line* 
A  says  "Yes,"  and  B  says  "No,"  and  the  evidence  is  yes  and  no.  And  I  would 
bring  him  in  and  ask  him  what  he  thought.  But  in  the  final  analysis  I  will  judge 
that  case  on  the  e^•idence. 

I  am  of  the  opinion,  which  possibly  some  dye  manufacturers  here  may  object  to— 
but  I  honestly  believe  this— that  there  are  no  two  men  in  this  country  who  know  the 
method  of  manufacture  of  dyes,  the  method  of  applving  dves,  and  both  ends  of  the 
business  so  thoroughly  that  they  could  sit  down  in  rny  office  and  pass  on  each  appli- 
cation. There  are  a  few  men  who  know  it  quite  well.  I  don't  know  whether  any- 
body knows  it  well  enough  to  do  that  without  attempting  to  get  evidence  also.  I 
might  be  confirmed  in  that  by  some  of  the  manufacturers.  It  is  a  most  difficult  task. 
The  new  dyes  come  along.  How  does  this  man  use  them.  And  John  Smith  uses  them 
in  a  different  way.     And  I  don't  know  whether  anybody  knows  the  whole  subject. 

Now,  there  is  no  delay  in  the  issuance  of  a  license  "when  our  records  are  clear.  When 
our  records  are  clear  the  license  goes  out  the  same  dav  that  the  application  comes 
in.  The  delay  comes  when  my  records  show  that  it  is  obtainable  here.  And  then 
I  tell  the  applicant.  "Here  are  my  records.  Here  are  the  men  that  manufacture  it. 
Now,  if  you  still  think  that  the  American  product  is  not  right  for  your  use,  I  must 
ask  you  for  evidence  to  support  your  claim,  so  that  at  least  the  evidence  balances. 
It  is  wholly  on  the  other  side  to-day.  You  have  all  the  opportunity  in  the  world 
to  come  and  tell  me  what  you  have  which  will  offset  the  evidence  that  I  have." 

As  I  say,  Mr.  Chairman,  I  happened  to  pick  up  tliis  one  special  case  on  which 
there  was  a  delay,  and  it  has  some  rather  interesting  and  amusing  side  lights  to  it 
If  you  would  like  I  would  go  into  it. 

The  Chairman.  That  is  in  the  case  of  an  application  for  what  particular  dye? 

Mr.  Dickson.  Wool  green  S. 

The  Chairman.  Now,  that  is  manufactured  here  in  America? 

Mr.  Dickson.  Yes. 

The  Chairman.  It  is  manufactured  yonder  in  Europe? 

Mr.  Dickson.  Yes. 

The  Chairman.  Now,  a  man  makes  application  for  a  license  to  import  the  German 
or  the  foreign  product?  ' 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  And  it  is  up  to  you  to  grant  or  refuse  that  particular  application'' 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  Now,  you  may  explain  the  process  by  devoting  a  moment  or  two 
to  that  particular  application.     It  will  show  how  you  operate  under  the  law 

Mr.  Dickson.  Yes. 

The  Chairman.  Before  you  do  that.  It  has  come  to  our  attention— I  repeat  my- 
self—that this  law  as  administered,  with  no  reflection  upon  the  officer  administering 
It,  causes  hurtful  delay;  that  because  of  the  law  itself  there  is  hurtful  delav  And 
that  IS  urged  as  an  objection  to  the  law.  Of  course  there  could  be  such  a  Wng  as 
captious  objection,  an  objection  for  ulterior  purposes,  but  I  am  assuming  a  bona  fide 
application  and  a  bona  fide  claim  that  the  American  article  does  not  come  up  to  the 
required  standard,  and  hence  the  application  for  the  foreign  article. 

Mr.  Dickson.  My  records  will  show  that  90  per  cent  of  the  applications  received 
are  granted;  that  the  licenses  are  issued  ^vithin  eight  hours  of  the  receipt  of  the  appli- 
cations by  the  dye  and  chemical  section.  The  remaining  10  per  cent  there  is  rlelay 
in  There  must  be  delay  if  I  admirdster  the  law  in  the  way  in  which  it  should  be 
administered,  and  the  way  I  do  administer  it.  I  could  refuse  those  licenses  within 
eight  hours  and  tell  them  that  they  could  not  have  them. 

The  Chairman.  And  your  reason  would  be  that  they  were  made  in  America? 

Mr.  Dickson.  That  they  were  made  here,  yes,  sir;  that  my  records  so  show. 

The  Chairman.  You  could  just  in  a  sense  arbitrarily  say  "Refused  Made  in 
America." 

Mr.  Dickson.  Absolutely.     Then  there  would  be  no  delay.     Then  I  could  come 
before  you  and  say  that  there  is  no  delay.     That  the  applications  are  either  granted  or 
refused,  and  that  action  would  be  taken  in  24  hours.     But  there  is  delay   as  I  say 
to-day,  in  10  per  cent  of  the  cases. 

The  Chairman.  Now,  assuming  there  is  a  certain  delay,  why  is  there  a  delay  anrl 
what  do  you  proceed  then  to  do? 

Mr.  Dickson.  There  is  delay  in  practically  10  per  cent  of  the  applications,  because 
1  8a,y  to  the  man  who  makes  the  application:  The  evidence  in  our  files  shows  that  a 
similar  article,  or  some  satisfactory  sulistitute  therefor,  is  obtainable  in  the  United 
States  on  what  are  considered  to  he  reasonable  terms  as  to  price,  quality,  and  delivery 
You  can  obtain  that  dve—  »         .  >  j  ■ 
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And  then  T  give  him  the  names  of  the  manufacturers  of  the  dye.  Then  I  add, 
however:  You  will  have  an  opportunity  to  give  us  any  e^vidence,  anV  sample  dyeing, 
anything  that  you  consider  competent  eAndence  to  support  your  claim  that  the  quality 
of  the  American  product  is  not  quite  right  for  your  use,  or  that  the  price  is  wrong,  or 
that  you  can  not  get  proper  delivery.  Make  your  case  as  strong  a?  you  can  and  send 
us  that  evidence,  and  if  the  evidence  is  sufficient  we  will  grant  your  claim. 

It  is  in  the  nature  of  an  appeal.  We  grant  an  appeal  in  that  way,  you  might  say, 
and  then  if  we  pass  favorably  on  the  appeal  we  issue  the  license.  If  not,  we  %vill  simply 
have  to  tell  him  that  we  can  not  grant  him  the  license.  We  will  say:  Here  is  the 
e\'idence  on  our  side,  and  here  is  the  evidence  on  your  side,  and  you  have  not  been 
able  to  substantiate  your  claim. 

That  delay  is  to  give  the  consumer  an  opportunity,  if  he  is  right,  to  prove  his  case. 

The  Chairman.  Mr.  Dickson,  before  you  entered  the  public  serA-ice  what  was  your 
business? 

Mr.  DicKsox,  Mainly  banking. 

The  Chairman.  Have  you  any  interest  now  in  any  manufacturing  establishment? 

^Ir.  Dickson.  I  have  no  interest  in  any  manufacturing  establishment  whatever — 
except  that  my  father  is  president  of  a  company  manufacturing  abrasive  wheels  in 
Philadelphia,  My  interest  in  that  is  negligible,  particularly  as  it  has  not  paid  any 
■di^'idends.    I  have  no  interest  in  dyes  of  any  kind. 

The  Chairman.  You  have  no  interests  which  would  unconsciously — for  I  am  as- 
suming that  they  would  not  consciously  affect  you — but  you  have  no  interest  which 
might  unconsciously  affect  your  decision  in  any  given  case? 

Mr.  Dickson,  I  know  of  none.  I  wish  to  say  that  I  have  never  been  offered  a  bribe 
of  any  kind :  and  to  my  knowledge  I  have  never  been  offered  any  position  after  this 
thing  is  over,  by  anybody.    I  have  never  been  approached  in  any  way. 

I  fhink  it  important  to  bring  out  at  this  point  two  little  items  which  might  indicate 
the  situation:  Mr.  Coudert,  who  appeared  before  the  committee,  spoke  to  me  and  said, 
"Mr.  Dickson.  I  am  inclined  to  think,  after  what  I  see.  that  you  must  be  honest  people 
down  here?"  I  said.  "Why.  ^Ir.  Coudert?"'  He  says.  "Because  I  think  you  would 
have  a  friend  either  among  the  chemical  industry  or  the  textile  industry.'" 

The  Chairman.  So  it  comes  about  that  the  honest  man  has  uo  friends  in  this  world? 

Mr.  Dickson.  In  this  position;  yes,  sir.  And  how  can  you  help  it?  You  are  like 
the  baseball  umpire. 

The  Chairman.  1  think  the  public  official  who  is  guilty  of  accepting  a  bribe  ought 
to  be  shot;  not  incarcerated  or  tined.  but  shot.  But  in  your  case,  speaking  very 
seriously  and  in  the  form  of  a  question,  has  anyone,  manufacturer,  consumer,  or  any- 
one connected  with  the  Textile  Alliance,  or  the  Chemical  Foundation,  or  the  American 
Dyes  Institute,  or  any  other  association  or  institute,  approached  you  or  your  depart- 
ment and  made  any  improper  suggestions,  in  tenns  or  by  innuendo,  directly  or  indi- 
rectly? 

Mr.  Dickson,  Never.  As  regards  the  Textile  Alliance  (Inc.!,  my  relations  with 
the  alliance  have  been  fairly  close,  because  during  the  period  March  23,  1920,  up  until 
May  27,  1921,  I  acted  officially  as  liaison  officer  between  the  Department  of  State  and 
the  Textile  Alliance.  I  more  or  less  ran  it,  if  you  want  to  put  it  that  way.  for  what- 
ever Government  supervision  there  was  passed  through  my  hands  and  I  reported 
directly  to  Mr.  Merle  Smith  under  the  old  administration  anci  Mr.  Dearing  under  the 
new  administration  as  to  questions  of  policy.  In  that  way  I  knew  the  details  to  a 
certain  extent  of  the  Textile  Alliance"s  business,  certainly  the  details  as  they  had  to 
do  with  the  agreements  which  were  entered  into  and  the  carrying  out  of  those  agree- 
ments. 

The  Chairman.  That  is  in  respect  to  what? 

Mr.  Dickson,  Importations. 

The  Chairman,  Uf  reparation  dyes? 

Mr,  Dickson.  Yes.  And  tliey  would  appeal  to  me  as  to  what  my  record  showed,  as 
to  whether  or  not  certain  dyes  were  importable  or  nonimportable.  and  I  would  tell 
them  that  from  my  records  they  were  nonimportable.  It  would  be  silly  for  tJie  Gov- 
ernment to  allow  tlicm  to  go  ahead  and  purchase  and  attempt  to  imjwrt  nonimportable 
dyes.     I  had  to  see  tliat  they  did  not  do  any  such  thing;  that  we  got  importable  dyes. 

As  I  say,  in  that  way  my  relations  with  the  Textile  Alliance  were  fairly  close.  That 
job,  again,  was  wished  on  me.  I  did  not  ask  lor  it.  Mr.  Merle  Smith  said  to  me  to 
go  ahead  and  do  it,  as  nobody  else  would  tlo  it.  and  so  I  did  it. 

One  other  question  as  regards  that:  After  Ma>-  28  I  was  transferred  to  the  Treasur>- 
Department.  There  was  nobody  left  in  Washington  excepting  myself  who  knew 
much  about  these  reparation  dye  matters,  who  had  been  in  it  more  or  less  from  the 
beginning.  As  a  favor  to  the  Department  of  State  I  attended  what  meetings  of  the 
Textile  Alliance  were  held  in  New  York,  in  a  dual  capacity— practically  as  unofficial 
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observer  for  the  Department  of  State,  and  also  in  my  official  capacity,  although  it  did 
not  really  have  anything  to  do  with  Treasury  business. 

Then,  I  was  faced  with  the  practical  situation  as  to  who  was  to  pay  for  my  trip.  I 
took  it  up  with  Mr.  Fitzsimmons,  the  Auditor  for  the  Department  of  State.  I  said, 
"Mr.  Fitzsimmons,  what  am  I  going  to  do  about  this?"  I  said,  "1  can't  charge  it  to 
the  Treasury  Department  because  it  is  not  Treasury  business.  I  can  not  charge  it  to 
the  Department  of  State  because  I  am  not  an  employee  of  the  Department  of  State." 

"Well,"  he  says,  "you  are  going  up  on  the  reparation  dye  business.  I  guess  we 
have  got  to  charge  it  to  reparation  dyes." 

I  might  say,  parenthetically,  that  my  family  lived  in  New  York,  my  mother,  and 
the  total  bills  which  I  put  in  for  those  trips  were  simply  and  solely  railroad  fare. 
I  lived  at  home  when  in  New  York,  and  there  were  no  other  expenses.  But  those 
bills,  between  May  28  and  December  14,  when  I  was  asked  to  go  up  there  on  repara- 
tion dye  business  as  unofficial  observer,  I  had  to  charge  to  the  Textile  Alliance  (Inc.), 
and  it  will  show  on  their  statement. 

Mr.  Chairman,  I  think  that  covers  my  connection  with  the  alliance,  although  if 
you  have  any  other  details  you  msh  brought  out  I  will  be  glad  to  go  into  them  on 
suggestion. 

The  Chairman.  No;  I  think  not. 

Mr.  Dickson.  As  regards  this  one  case,  which  I  think  will  show  about  how  we 
acted  in  the  special  evidence  cases — do  you  -wish  me  to  give  names?  I  am  perfectly 
willing  to  do  so.  and  know  of  no  reason  why  I  should  not.  There  is  an  importer 
connected  with  it,  and  one  mill,  and  several  dye  manufacturers. 

The  Chairman.  I  see  no  reason  why  names  should  not  be  disclosed. 

Mr.  Dickson.  I  rather  believe  in  publicity  myself.  This  is  all  a  matter  of  record, 
and  I  know  of  no  reason  why  it  should  not  be  given. 

The  Chairman.  I  know  of  no  reason  to  the  contrary.  It  would  perhaps  serve  the 
committee  to  have  you  explain  the  modus  operandi. 

Mr.  Dickson.  The  date  is  December  8,  1920 

The  Chairman  (interposing).  Let  me  see  the  file  of  papers  you  have  in  your  hand 
in  order  to  determine  whether  it  should  go  in. 

Mr.  Dickson.  Here  they  are.     I  know  of  no  objection  myself. 

The  Chairman.  You  can  put  them  in  as  an  exhibit.,  and  in  the  meantime  you  can 
explain  a  few  points  that  you  think  should  be  brought  out. 

(The  papers  referred  to  are  identified  by  being  marked  "Exhibit  Dickson  No.  ], 
not  copied.") 

Mr.  Dickson.  On  December  8.  1921,  Kuttroff,  Pickhardt  &  Co.  (Inc.)  filed  with  the 
War  Trade  Board  section  an  application  for  permit  to  import  500  pounds  of  wool 
green  S  extra  concentrated  from  the  Badische  Aiiilin  &  Soda-Fabrik  for  account  of 
R.  Wolfenden  &  Sons.  With  that  application  they  attached  a  consumer's  statement, 
which  you  will  see  contains  merely  the  name  of  the  dye  and  name  of  the  mill.  As  I 
said  before,  they  probably  signed  on  the  dotted  line.  There  is  not  much  trouble  for 
the  mill  to  make  that  out,  and  that  is  all  the  mill  has  to  do.  That  was  attached.  At 
the  same  time,  the  mill  sent  a  letter  together  with  this,  the  letter  stating  that  they 
wanted  to  get  tlus  dye  in  because,  they  said,  "of  the  better  exhausting  "qualities  of 
the  imported  product." 

The  Chairman.  Because  it  had  what? 

Mr.  Dickinson.  Because  it  had  better  exhausting  qualities. 

The  Chairman.  What  does  that  mean? 

Mr.  Dickson.  I  do  not  know  that  I  can  clearly  explain  that.  It  is  a  little  too 
technical  for  me.     That  is  where  I  asked  Mr.  Watson. 

The  Chairman.  I  have  heard  reference  to  exhausting  power  of  price,  but  I  have 
never  heard  of  exhausting  qualities  of  the  product.  But  that  may  have  a  technical 
meaning. 

Mr.  Dickson.  Yes.  And  I  think  there  are  several  dye  men  in  the  room  who  could 
explain  that  to  the  committee  if  desired. 

The  Chairman.  NeA'er  mind.     You  may  continue  your  statement. 

Mr.  Dickson.  We  wrote  back  to  them  December  9.  The  letter  from  R.  Wolfenden 
^  Sons  was  dated  December  6,  but  their  application  was  dated  December  8,  and  there- 
fore we  wrote  them  the  same  day  we  received  it,  in  order  to  obviate  delay,  and  referred 
to  this  application  which  had  been  received  from  Kuttroff,  Pickhardt  &  Co.  for  their 
account,  and  said : 

"Please  be  ad\dsed  that  production  reports  and  other  information  available  to  the 
dye  and  chemical  section  show  that  domestic  products  similar  to  the  foreign  material 
sought  to  be  imported  and  for  use  in  the  same  manufacture  are  now  being  successfully 
produced  for  commercial  sale  on  reasonable  terms  in  this  country  by  the  following 
concerns: 
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"Amalgamated  Dvestuff  &  Chemical  Works.  75  Hudson  Street,  New  York  City. 
"E.  I.  du  Pont  de  Nemours  &  Co.,  Wilmington.  Del. 
"Grasselli  Chemical  Co..  117  Hudson  Street.  New  York  City. 
'•Dyanilin  Chemical  Co..  Inc..  New  Brunswick.  N.  J. 
"New  England  Aniline  Works.  Inc.,  93  Broad  Street,  Boston,  Mass. 
"Garfield  Aniline  Works,  Garfield.  N.  J.  " 
Mr.  Robinson,  mv  assistant,  signed  this  letter.     He  said: 

"The  fact  that  lio  licenses  have  been  granted  for  the  importation  of  any  of  the 
foreign  material  during  the  last  six  months,  and  to  date  no  complaint  has  been  received 
from  consumers  as  to  the  quality  of  the  domestic  material  for  use  in  all  lines  of  manu- 
facture, it  would  appear  that  a  permit  should  not  be  issued  at  this  time.  " 
There  is  our  evidence.     Then  he  goes  ahead  and  says: 

'Accordingly,  prior  to  further  consideration  of  the  application,  you  are  requested 
to  inform  the  dye  and  chemical  section  as  to  whether  you  have  fully  covered  the 
American  field  through  the  sources  mentioned;  and  if  not.  it  is  suggested  Aat  you 
do  so   thereafter  letting  this  section  have  a  further  statement  in  the  matter." 

In  other  words,  tell  us  what  is  wrong.     I  did  not  get  into  this  until  Jere  A.  Mathews 

wrote  to  me 

The  Chairman  (interposing^.  ^Tio  is  Mr.  Mathews? 

Mr.  Dickson.  Mr.  ilathews  is  the  local  representative  of  Cardozo  &  Nathan, 
attorneys,  and  are  therefore  local  representatives  of  Kuttroff,  Pickhardt  &  Co.  It 
all  goes  around  in  a  circle.  I  called  Mr.  Mathews  up  on  the  phone— and  I  call  hiia 
frequentiv  and  he  does  the  same.     He  wTote  to  me  and  said: 

"I  think  you  will  recall  that  at  a  recent  hearing  in  your  office,  at  which  Mr.  Paul 
Pickhardt  appeared  with  me"— 

I  \nll  say,  by  way  of  explaining  this,  that  it  was  not  a  hearing.  I  continue  quoting- 
from  the  letter: — 

"he  made  the  suggestion  once  or  twice  that  information  concermng  action  by  your 
bureau  upon  applications  for  import  licenses  appeared  to  have  reached  some  of  the 
competitors  of  my  clients  in  business  simultaneously  with  its  reaching  the  applicant." 
The  Chairman.  What  is  the  significance  of  that? 

Mr.  Dickson.  I  do  not  know  mvself.  Thereupon  I  went  and  looked  up  the  case  to 
see  what  had  happened.  In  other  words,  Kuttroff,  Pickhardt  &  Co.  were  complaining 
that  thev  sent  in  to  us  an  application,  and  then,  seemingly,  the  dye  people  apparently 
found  out  that  some  one  wanted  wool  green  S  and  there  was  a  great  to-do  about  it.  JMr . 
Mathews  inclosed  a  copv  of  a  letter  from  his  Pro\-idence  office — or  I  mean  from  Kutt- 
roff, Pickhardt  &  Co.'s  Providence  office — to  the  home  concern,  which  reads  as  follows : 
"'We  have  your  letter  of  yesterday  in  reference  to  the  Treasury-  Department's  rejec- 
tion of  their  wool  green  S  extra  cone,  order. 

"This  rejection  reached  Wolf  end  en  the  middle  of  last  week,  and  they  were  at  once 
besieged  with  offerings  from  all  parts  of  the  countr\'  by  traveling  representatives, 
parcel  post,  and  special  delivery,  all  with  product  samples  and  quotations  accom- 
panied by  the  information  that  they  had  been  informed  by  Washington,  etc.  Even. 
theCibaCo.,  who  had  been  furnishing  the  imported  goods,  were  notified  e^1dently, 
for  they  called,  wanting  to  know  what  was  the  matter  ^vith  their  imported  green,  that 
Wolfenden  should  go  outside.  This  shows,  indeed,  that  Washington  is  inclined  to  go 
to  some  length  in  protecting  the  American  dye  manufacturers"  interest. 

' '  Wolfenden  is  holding  these  various  matters  and  we  shall  shortly  arrange  a  reply  for 
Washington,  in  an  endeavor  to  meet  their  ideas." 

The  facts'surrounding  the  case  were,  I  found  by  referring  to  my  records,  that  the 
last  license  which  had  been  issued  for  wool  green  S  from  Germany  was  issued  to 
Kuttroff,  Pickhardt  &  Co.  in  Januarv,  1920.  That  is  two  years  ago.  One  application 
had  been  filed  since  then  by  Kuttroff,  Pickhardt  &  Co.,  but  had  been  refused.  All  the 
rest  was  silent,  except  that  there  had  been  some  api)lications  for  importations  of  dyes 
from  Switzerland  before  May  28.  Up  to  that  time  I  could  not  control  dyes  from 
Switzerland.  I  had  to  issue  "licenses,  because  the  State  Department  held  that  to  put 
an  embargo  on  dyes  from  a  friendly  and  neutral  country  would  be  an  unfriendly  act. 
So  I  could  not  do  that.  ,  .      ,  u      c 

The  Chairman.  The  complaint  there,  if  I  follow  you,  was  this,  that  upon  that  firm 
making  api)lication  and  it  being  held  up,  knowledge  of  the  application  reached 
various  concerns  here  in  America. 

Mr.  Dickson.  Reached  American  mamifactiirers  of  that  dye;  yes,  sir. 
The  Chairman.  Is  that  the  method  i)ursued? 
Mr.  Dickson.  That  was  the  method. 
The  Chairman.  How  did  that  come  about? 

Mr.  Dickson.  That  came  about  in  this  way;  that  up  to  the  present  time  I  have 
had  to  pursue  the  policv  pursued  by  the  English,  and  that  is,  in  a  case  where  my 
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records  show  conclusively  that  the  American  product  is  as  good  as  the  German,  and 
the  mill  complains  that  it  is  not,  about  the  easiest  method  and  the  one  which  has 
caused  the  least  trouble,  is  to  get  hold  of  the  American  manufacturers  and  say:  So  and 
so  has  made  complaint  about  the  exhausting  (Quality  of  your  dye.  Our  records  show 
it  is  all  right.  Either  he  has  a  particular  manufacturing  process  and  your  dye  will 
not  do  for  it.  or  else  he  does  not  know  how  to  apply  it.  He  is  not  used  to  it.  maybe, 
or  something  is  wrong,  or  else  ho  is  mistaken.  Now,  in  order  to  give  us  satisfactory 
evidence  you  send  your  representative  up  there  with  a  sample  of  your  dye.  to  his  mill, 
and  attempt  to  prove  to  the  satisfaction  of  the  millman  that  your  dye  will  do  the 
work,  and  then  report  back  to  us. 

I  wish  to  say  that  very  frequently  in  pursuing  that  policy  I  have  received  telephonic 
communications,  over  the  long  distance,  from  distant  dye  manufacturers,  to  the  effect: 
We  have  sent  a  man  to  the  mills  and  find  their  complaint  is  justified  for  their  particular 
process.     We  mthdraw  any  oV)jection.     Then  out  goes  the  license. 

The  Chairman.  I  see  now.  In  other  words,  as  you  have  explained  to  the  com- 
mittee, you  go  out  with  this  information  and  attempt  to  verify  it  or  disprove  it? 

Mr.  Dickson.  Yes.  sir. 

The  Chairman.  There  is  nothing  secret  about  that  matter. 

Mr.  Dickson.  Oh.  no. 

The  Chairman.  There  is  no  motive  on  your  part  or  on  the  part  of  the  department  to 
force  the  American  article  upon  the  applicant? 

Mr.  Dick.son.  No;  except  that  our  records  show  that  the  American  article  is  as 
good  as  the  foreign  article,  and  I  could  not  let  it  in  under  the  law.  I  have  to  have 
some  evidence  iinder  the  law  to  protect  me  if  I  let  in  the  foreign  article. 

The  Chairman.  You  put  the  applicant  in  touch  with  various  manufacturers? 

Mr.  Dickson.  Yes.  sir;  and,  on  the  other  hand,  I  put  various  manufacturers  in 
touch  with  the  applicant. 

The  Chairman.  This  was  in  a  special  case. 

Mr.  Dickson.  No;  this  is  a  typical  case. 

The  Chairman.  This  is  a  typical  case? 

Mr.  Dickson.  This  is  a  typical  case  of  where  all  our  evidence  is  sure.  I  could 
decide  but  one  way  on  the  evidence.  If  I  were  haled  into  court  by  the  dye  manufac- 
turer to  prevent  me  from  issiiing  a  license  in  a  case  of  that  kind  the  man  would  beat 
me,  and  the  court  would  say  I  could  not  issue  it  for  the  evidence  was  on  his  side.  I 
am  trying  to  get  other  evidence  to  protect  the  dye  user. 

Now,  Mr.  Chairman,  here  is  the  letter  wTitten  to  the  six  dye  manufacturers,  copies 
of  which  were  sent  to  Amalgamated  Dyestuff  &  Chemical  Works,  du  Pont,  Grasselli, 
Dyanilin  Chemical  Co.,  New  England  "Aniline  Works,  Garfield  Aniline  Works. 

Treasury  Department, 

Division  of  Customs, 
Dye  and  Chemical  Section. 
Gentlemen:  R.  Wolfenden  &  Sons,  Attleboro,  Mass.,  have  filed  a  request  for  the 
importation  of  a  quantity  of  wool  green  S  dyes  for  use  in  their  manufacture  on  the 
grounds  that  the  imported  product  is  necessary  for  certain  special  work  due  to  its 
having  better  exhausting  qualities  than  any  of  the  domestic  products.  They  state 
that  they  are  regularly  using  the  domestic  wool  green  S  in  so  far  as  possible  in  their 
manufacture. 

In  the  circumstances  your  comment  is  solicited,  and  it  is  suggested  that  you  imme- 
diately get  in  touch  with  the  mentioned  company  for  the  purpose  of  imdertaking  to 
furnish  them  with  your  product  in  quality  to  their  satisfaction  for  use  in  all  of  their 
manufacture,  advising  the  dye  and  chemical  section  of  the  result  of  your  effort. 
Action  on  their  re(|uest  will  be  withheld  for  a  limited  period  pending  your  reply. 
Very  truly  yours. 

Dye  and  Chemical  Section, 
By  L.  J.  Robinson. 

That  is  a  warning  to  them.  If  you  do  not  go  up  there  and  attempt  to  see  about 
this  thing  I  will  decide  against  you. 

The  Chairman.  You  sent  that  to  all  of  the  concerns  that  manufactured  that  par- 
ticular dye? 

Mr.  Dickson.  Yes,  sir;  to  the  six  manufacturers.  I  told  them  to  prove  to  the 
satisfaction  of  the  mill  that  they  produced  the  dye  for  which  license  was  asked  by 
Kuttroff,  Pickhardt  &  Co.,  or  else  I  would  take  some  action. 

The  Chairman.  I  see.     You  may  continue  your  statement. 

Mr.  Dickson.  The  dye  manufacturers  reported  back  to  me,  in  various  forms.  Here 
is  a  letter  from  the  Dyanilin  Chemical  Co.,  of  New  Brunswick,  N.  J.: 
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"We  beg  to  state  that  we  have  now  improved  our  already  fine  process  for  wooi 
green  and  that  our  product  is  now  superior  in  brilliance  and  purity  to  any  foreign  or 
domestic  product." 

Here  is  a  letter  from  the  New  England  Aniline  Works  (Inc.),  Boston,  Mass.: 

"With  reference  to  their  desire  to  import  this  color  on  account  of  same  exhausting 
better  than  any  of  the  domestic  products  would  say  we  have  sold  the  past  year  or  so 
a  great  many  thousand  pounds  of  our  American  made  wool  green,  and  so  far  all  our 
reports  show  that  our  color  is  equal  in  every  way  if  not  superior  to  the  imported 
product." 

There  is  no  complaint  there  you  see.  I  had  not  received  any  complaint.  Here  is 
a  man  who  writes  something  rather  interesting.  This  is  from  the  Grasselli  Chemical 
Co.: 

Referring  to  your  letter  of  recent  date,  beg  to  advise  that  we  have  been  in  touch 
with  R.  Wolfenden  &  Sons,  Attleboro.  Mass.,  and  our  representative  was  advised  that 
there  is  no  complaint  on  the  part  of  Wolfenden  as  far  as  being  able  to  use  our  product 
is  concerned;  that  their  desire  to  import  really  came  down  to  a  matter  of  money 
value.  ■  The  type  which  Wolfenden  has  imported  figures  approximately  10  cents  per 
pound  less  to  him  than  our  product. 

"Inasmuch  as  R.  Wolfenden  &  Sons  seem  to  have  no  complaint  regarding  the  use 
of  our  product  and  as  it  is  only  a  matter  of  money  value,  with  an  extremely  small 
difference  between  our  price  and  the  imported,  we  emphatically  protest  against  any 
import  license  being  issued  for  wool  green  to  Wolfenden  &  Sons  or  any  other  American 
consumer,  as  we  believe  that  we  are  in  a  position  to  furnish  the  requirements  of  the 
domestic  consumer,  both  in  regard  to  price,  quality,  and  delivery." 

Their  protest  did  not  make  any  difference,  of  course,  but  the  rest  of  the  letter  was 
interesting.  Here  is  another  man  who  writes  from  the  Pro\'idence  office  of  the  Du  Pont 
Co.  to  Mr.  Van  Riper: 

"We  refer  to  your  letter  of  the  13th,  file  30G5-WFV,  regarding  this  concern's  appli- 
cation to  the  Dye  and  Chemical  Section  for  license  to  import  wool  green  S." 

In  other  words,  Mr.  Van  Riper  had  told  his  Providence  man  to  go  to  R.  Wolfenden 
&  Sons  (Inc.),  at  Attleboro,  Mass.,  and  see  what  the  trouble  was.  This  representative 
at  Providence  continues: 

"We  have  taken  this  matter  up  with  Mr.  Harry  Wolfenden  of  the  above  concern, 
and  he  advises  that  the  order  was  solicited  by  a  representative  of  an  importing  house. 
R.  Wolfenden  have  no  fault  to  find  with  the  American  made  wool  green  S,  and  the 
reason  given  to  the  War  Trade  Board  for  request  to  import  was  furnished  by  the  im- 
porting concern  and  not  by  R.  Wolfenden.  We  believe  that  this  matter  should  be 
called  to  the  attention  of  the  Dye  and  Chemical  Section,  as  without  doubt  many  of 
these  orders  are  placed  with  reasons  furnished  by  the  importing  companies. 

"If  from  later  development  you  learn  the  name  of  the  importer,  we  shall  be  glad 
to  be  advised." 

That  was  all  interesting.  And  so  it  went.  I  sat  down  and  wrote  to  R.  \\'olfenden 
&  Sons  and  quoted  fi'om  some  of  the  letters  1  had  received.  I  took  four  pages  to  write 
them,  and  asked  them  to  please  tell  me  something  more  about  the  case,  as  it  seemed 
to  be  very  much  tangled,  and  said  that  the  evidence  at  hand,  "in  view  of  the  fore- 
going'" prevented  me  from  giving  them  a  license  for  the  dye  they  A\ished,  that  the 
evidence  showed  tliat  the  American  product  was  satisfactory  and  there  was  not  a 
scratch  of  the  pen  on  the  other  side.  Whereupon  R.  Wolfenden  ik  Sons  wrote  back 
a  very  amusing  letter: 

'We  have  your  favor  of  the  11th  instant,  and  in  reply  would  say  that  in  the  first 
place  we  have  been  using  the  Swiss  wool  green  for  some  time  past. 

So  they  had  not  had  anything  to  do  with  the  German  product.     1  continue  quoting: 

"Just  as  soon  as  the  American  manufacturers  were  able  to  offer  same,  we  naturally 
started  to  use  it.  We  had  so  much  trouble  with,  it,  such  as  being  unalile  to  dissolve 
it,  etc.,  that  we  naturally  discontinued  the  use  of  same  temporarily,  and  kept  on  with 
the  S\vi.-<s  color,  trjing  the  .Vmerican-made  stuff  at  different  times,  ^^"e  would  make 
comparati\e  dyeings  in  our  laboratory,  but  the  minute  we  would  put  same  into  prac- 
tical use  in  the  dye  house  we  never  seemed  to  be  able  to  get  as  much  yield  from  the 
domestic  color  as  we  did  from  the  Swiss  color." 

I  might  stick  in  here  that  of  course  the  application  I  refer  to  was  for  German  dyes 
and  not  for  Swiss  dyes.     I  continue  reading: 

"A  representative  from  the  Kuttroff  >.\:  Pickhardt  Co.  called  here  and  solicited  some 
of  our  l)U.sine.ss,  and  we  told  liini  the  situation  exactly  as  we  had  found  it.  We  gave 
him  an  order  and  a  letter  stating  the  case  just  exactly  as  it  was." 

In  other  words,  to  sign  on  the  dotted  line. 

"To  veiify  the  source  of  supply  of  the  Swiss  wool  green  we  took  the  liberty  oi  c.illing 
uj)  the  American  Dyewood  Co.  at  Boston,  this  forenoon,  and  asking  them  it'  tlie  wool  green 
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which  they  were  still  furnishins;  us  was  of  domestic  or  foreign  manufacture;  and  they 
say  that  everythins  has  been  of  foreijrn  manufacture,  with  the  exception  of  the  last 
shipment  which  they  sent  us,  and  which  was  of  American  manufacture.  We  have 
used  some  of  this  shipment,  and  up  to  tliis  writinjr  have  found  no  trouble  ^ith  same. 
If  we  find  the  shipments  continue  to  come  throutrh  in  this  manner,  we  of  course  have 
absolutely  no  desire  to  import  the  color;  and  if  we  find  after  further  use  of  same  that  it 
does  not  work  out  satisfactorily  we  will,  of  course,  be  very  pleased  to  advise  you." 

In  other  words,  they  did  not  know  what  they  were  using. 

The  Chairman.  When  did  this  correspondence  take  place? 

Mr.  Dickson.  Itstarted  in  December,  1921,  and  ended  January  16,  1922. 

(The  correspondence  referred  to  is  as  follows:) 

Attleboro,  Mass.,  December  6,  1921. 
Treasury  Department, 

Washington,  D.  C. 
Gentlemen:   We  are  inclosing  herewith  application  blank  for  the  importation  of 
wool  green  S  ex.  cone. 

While  we  are  using  regularly  of  the  domestic  wool  green  S,  we  find  that  for  certain 
special  work  the  better  exhausting  qualities  of  the  imported  product  are  necessary, 
which  is  the  reason  we  recjuest  this  importation. 

Kindly  give  this  matter  your  best  attention,  and  oblige, 
Yours  very  trul^% 

R.  Wolfenden  &  Sons, 
Harry  C.  Wolfenden. 


application  for  import  license. 

(License  No.  212252.    Applicanf.=  reference  No.  K.  P.  1243.) 

December  8,  1921. 
War  Trade  Board  Section, 

Bureau  oj  Imports,  Washington,  D.  C: 

The  undersigned  hereby  applies  for  license  to  import  the  commodities  described 
below  and  warrants  the  truth  of  all  statements  and  answers  herewith  made  regarding 
them,  and  agrees,  if  license  is  granted,  to  observe  all  the  rules  and  regulations  of  the 
War  Trade  Board  Section. 

Applicant:  Kuttroff,  Pickhardt  &  Co.  (Inc.),  by  Carl  Pickhardt.  Address:  128 
Duane  Street,  New  York,  N.  Y.  Applicant's  business:  Dealers  in  dyestuffs,  colors, 
and  chemicals.  Name  and  address  of  consignee:  As  above.  Name  of  actual  pur- 
chaser or  user  of  goods  (if  not  consignee):  R.  Wolfenden  &  Sons.  Address:  Attleboro, 
Mass. 

Commodities:  Wool  green  S  extra  cone;  net  weight,  50  pounds;  approximate  value 
in  whole  doUans  only  at  time  of  .shipment,  $3,000. 

Send  license  to:  Kuttroff,  Pickhardt  &  Co.  (Inc.),  128  Duane  Street,  New  York 
City. 

Consigned  on  bill  of  lading  as  follows:  To  Kuttroff,  Pickhardt  &  Co.  (Inc.). 

Consignor:  Badische  Anilin  &  Soda-Fabrik.  Address:  Ludwigshafen  on  Rhine, 
Germany.     Business:  Manufacturers  dyestuffs  and  chemicals. 

Of  what  country  were  the  foregoing  goods  purchased?     Germany. 

Producer  abroad:  Badische  Anilin  &  Soda-Fabrik.  Address:  Ludwigshafen 
on  Rhino,  (rermany.     Business:  Manufacturers  dyestuffs  and  chemicals. 

From  what  port  will  these  goods  be  shipped?     Rotterdam. 

Port  of  entry  in  this  country:  New  York. 

Is  the  commodity  to  be  imported  for  your  own  manufacturing  use?     No. 

Is  any  person,  firm,  or  corporation  in  the  United  States  of  America  other  than  your- 
self interested  in  this  importation?     Yes. 

If  so,  give  fully  name  and  address  of  each  such  person,  firm,  or  corporation,  and 
nature  and  extent  of  interest  of  each:  R.  Wolfenden  &  Sons,  Attleboro,  Mass. 

consumer's  statement. 

The  Dye  .\nd  Chemical  Sectio.n. 

Division  of  Customs,  Treasury  Department, 

Washington,  D.  C. 
The  undersigned,  as  the  importing  prinfipal,  certifies  that  to  the  best  of  his  know- 
ledge, information,  and  belief  the  following  is  true: 
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(a)  That  the  commodity  or  commodities  hereinbelow  referred  to  are  required  by 
the  undersigned  for  his  use  as  importing  principal  and  are  not  in  excess  of  his  normal 
requirements  for  a  six  months'  period  next  to  ensue  after  release  from  customs  custody. 

(b)  That  the  undersigned  has  made  inquiry  and  has  found  that  similar  commo- 
dities or  satisfactory  substitutes  therefor  are  not  obtainable  in  sufficient  quantities  in 
the  United  States  or  its  possessions,  or  if  the  quantity  is  sufficient  that  the  commodities 
are  unobtainable  on  what  are  considered  to  be  reasonable  terms  as  to — 

(c)  Quality, 

(d)  And,  or,  price, 

(e)  And,  or,  delivery. 

Name  of  commodity:  Wool  green  S  extra  cone;  trade  name,  B.  A.  S.  F.;  if  a  dye, 
Schultz  number  of  chemical  character,  566;  quantity,  500  pounds. 

R.    WOLFENDEN   &    SoNS,    AttUboW,    MoSS. 

Henry  C.  Wolpenden. 


December  9,  1921. 
R.  WoLFENDEN  &  SoNS,  Attlcboro,  Mass. 

Gentlemen:  Referring  to  the  application  of  Kuttroff,  Pickhardt  &  Co.  for  a  permit 
for  the  importation  of  500  pounds  of  wool  green  S  extra  cone,  dyes  for  consumption 
in  your  plant  on  grounds  that  while  j'ou  are  using  regularly  the  domestic  wool  green 
S,  you  find  that  for  certain  special  work  the  exhausting  qualities  of  the  imported  pro- 
duct are  necessary,  please  be  advised  that  production  reports  and  other  information 
available  to  the  Dye  and  Chemical  Section  show  that  domestic  products  similar  to 
the  foreign  material  sought  to  be  imported  and  for  use  in  the  same  manufacture  are 
now  being  successfully  produced  for  commercial  sale  on  reasonable  terms  in  this 
country  by  the  following  concerns:  Amalgamated  Dyestuff  &  Chemical  Works,  75 
Hudson  Street,  New  York  City;  E.  I.  du  Pont  de  Nemours  &  Co.,  Wilmington,  Del.; 
Grasselli  Chemical  Co.  117  Hudson  Street,  New  York  City;  Dyanilin  Chemical  Co. 
(Inc.),  New  Brunswick,  N.  J.;  New  England  Aniline  Works,  (Inc.),  93  Broad  Street, 
Boston,  Mass.;  Garfield  Aniline  Works,  Garfield,  N.  J. 

The  fact  that  no  licenses  have  been  granted  for  the  importation  of  any  of  the  foreign 
material  during  the  last  six  months,  and  to  date  no  complaint  has  been  received  from 
consumers  as  to  the  quality  of  the  domestic  material  for  use  in  all  lines  of  manufacture, 
it  would  appear  that  a  permit  should  not  be  issued  at  this  time.  Accordingly,  prior 
to  further  consideration  of  the  application,  you  are  requested  to  inform  the  Dye  and 
Chemical  Section  as  to  whether  you  have  full  covered  the  American  field  through 
the  S3iu"ces  mentioned,  and  if  not,  it  is  suggested  that  you  do  so,  thereafter  letting 
this  s3ction  have  a  further  statement  in  the  matter. 
Yours  very  truly, 

Dye  and  Chemical  Section, 
By  L.  J.  Robinson. 


(Copies  sent  to  Amalgamated  Dyestuff  &  Chemical  Works,  Du  Pont,  Grasselli, 
Dyanilin  Chemical  Co.,  New  England  Aniline  Works,  Garfield  Aniline  Works.) 

Treasury  Department, 
Division  op  Customs,  Dye  and  Chemical  Section. 
Gentlemen:  R.  Wolfenden  &  Sons,  Attleboro,  Mass.,  have  filed  a  request  for  the 
importation  of  a  quantity  of  Wool  Green  S  dyes  for  use  in  their  manufacture  on  the 
grounds  that  the  imported  product  is  necessary  for  certain  special  work  due  to  its 
having  better  exhausting  qualities  than  any  of  the  domestic  products.  They  state 
that  they  are  regularly  using  the  domestic  Wool  Green  S  insofar  as  i)ossLble  in  their 
manufacture. 

In  the  circumstances,  your  comment  is  solicited,  and  it  is  suggested  that  you  im- 
mediately get  in  touch  with  the  mentioned  company  for  the  purpose  of  undertaking 
to  furnish  them  with  your  product  in  (luality  to  their  satisfaction  for  use  in  all  of  tlioir 
manufacture,  advising  the  Dye  and  Chemical  Section  of  the  result  of  your  effort. 
Action  on  their  request  will  be  withheld  for  a  limited  period  pending  your  reply. 
Very  truly  yours. 

Dye  and  Chemical  Section, 
By  L.  J.  Robinson. 
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New  Brunswick,  N.  J.,  December  12,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Seiction, 

Washington,  D.  C. 

Gentlemen:  Your  letter  regarding  wpol  green  S,  which  R.  Wolfenden  &  Sons, 
Attleboro,  ^Fass.,  are  trying  to  imjiort,  at  hand. 

W'p  appreciate  very  mucli  >our  efforts  to  servo  both  dyer  and  the  dyestuff  manu- 
facturer and  are  in  touch  with  R.  \\'olfen(len  &  Sous  in  hopes  that  we  niay  be  of  some 
assistance  to  them. 

Wool  green  S,  as  you  doubtless  know,  is  a  very  level  dyeing  color  and  none  of  the 
domestic  products  exhaust  completely  nor  did  any  of  the  pre-war  wool  green  S  ever 
exhaust  completely.  It  is  possible  to  make  mixtures  which  will  exhaust  completely, 
but  it  is  im])os-!il)lo  to  make  a  wool  green  S  which  will  exhaust  com])letely,  because  it 
contains  two  sulphonic-acid  groups  and  one  OH  group  in  the  molecule. 

We  beg  to  state  that  we  have  now  improved  our  already  fine  process  for  wool  green 
and  that  our  product  is  now  superior  in  brilliance  and  purity  to  any  foreign  or  domes- 
tic product. 

We  are  respectfully  submitting  a  sample  for  your  investigation.     Our  j^rice  on  this 
product,  which  is  a  very  concentrated  one,  is  $2  per  pound. 
Yours  very  truh. 

Dyanilin  Chemical  Co.  (Inc.), 
Lincoln  M.  Shafer,  President. 


Garfield,  N.  J.,  December  13,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  D.  C. 
Gentlemen:  On  December  12  we  received  your  favor  regarding  wool  green  S,  R. 
Wolfenden  &.  Sons,  Attleboro,  Mass.,  and  are  inclosing  copy  of  a  letter  which  we 
wrote  to  this  party.  The  party  in  question  is  not  on  the  list  of  our  customers  and  as 
far  as  we  can  see  from  our  l)ooks  has  neAer  receiAed  samples  of  our  quality.  We  have 
niade  careful  tests  of  our  product  and  the  imported  type  and  can  not  find  that  there 
is  any  difference  as  to  the  exhausting  qualities  between  the  two  types.  We  have  sent 
samples  to  the  party  in  question  and  hope  that  their  tests  will  corroborate  ours. 
Yours  very  truly. 

Garfield  Aniline  Works  (Inc.), 
Dr.  A.  M. ." 


December  13.  192L 
Purchasing  Department, 

Messrs.  Jl.  Wolfenden  &  Sons, 

Attleboro,  Mass. 
Gentlemen:  At  the  suggestion  of  the  Dye  and  Chemical  Section  of  the  Treasury 
Department  we  are  writing  to  ask  you  to  please  give  a  thorough  test  to  two  types  of 
wool  green  of  our  own  manufacture,  as  follows:  Wool  green  13SM,  wool  green  2BSM 
extra. 

The  difference  between  these  two  types  is  one  of  shade,  the  BSM  being  the  yellower 
of  the  two  and  the  2BSM  extra  approaching  very  closely  the  shade  of  the  imported 
types.  As  far  as  we  are  able  to  tell,  our  ty])es  exhaust  fully  as  well  as  wool  greens 
of  foreign  manufacture.  We  would  be  in  a  position  to  deliver  either  the  BSM  or 
the  2HSM  extra  type  regularly  and  in  cpiantities,  and  we  could  make  immediate  ship- 
ments on  receipt  of  your  orders.  We  refrain  from  quoting  you  for  the  time  being, 
but  feel  sure  that  we  can  fpiote  you  prices  to  represent  excellent  money  value  on 
receipt  of  your  advices  that  our  types  meet  with  your  requirements. 

Trusting  to  be  favored  ^vith  your  orders  and  thanking  you  for  an  early  report,  we 
remain. 

Yours  very  truly, 

Garfield  Aniline  Works  (Inc.). 

1502—22 il 
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E.  I.  Du  Pont  de  Nemours  &  Co, 
Wilmington,  Del.,  December  13,  1921. 
Treasury  Department, 

D\E  AND  Chemical  Section,  Customs  Division, 

Washington,  D.  C. 
(R.  Wolf  end  en  &  Sons,  Attleboro,  Mass.) 
Gentlemen:  In  connection  with  the  complaint  of  this  company  on  domestic  prod- 
ucts identical  with  wool  green  S,  we  wish  to  advise  you  that  your  suggestion  will  be 
followed,  and  we  shall  get  in  immediate  touch  wdth  this  company  for  the  purpose  of 
undertaking  to  supply  them  with  a  product  satisfactory  for  use  in  all  their  manu- 
factures. 

It  is  our  belief  that  Pontacyl  green  SON  is  identical  in  all  qualities  with  wool  green 
S,  exhausting  as  well.     However,  we  shall  investigate. 
We  shall  advise  the  Dye  and  Chemical  Section  of  the  results  of  our  visit. 
Very  truly  yours, 

Sales  Division, 
W.  F.  Van  Riper. 


New  England  Aniline  Works  (Inc.), 

Boston  4,  Mass.,  December  1.5,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  D.  C. 
Gentlemen:  We  are  in  receipt  of  your  communication  mth  reference  to  R.  Wol- 
fenden  &  Sons  Co.,  Attleboro,  Mass.,  and  their  application  for  importing  wool  green 
S.     As  you  suggested,  we  have  taken  up  this  question  with  them. 

With  reference  to  their  desire  to  import  this  color  on  account  of  same  exhausting 

better  than  any  of  the  domestic  products,  would  say  we  have  sold  the  past  year  or  so  a 

great  many  thousand  pounds  of  our  American-made  wool  green,  and  so  far  all  our 

reports  show  that  our  color  is  equal  in  every  way  if  not  superior  to  the  imported  product. 

Yours  very  truly, 

J.  O.  Donley,  President. 


Providence,  R.  I.,  December  17,  1921. 
Dyestuff  Department,  Sales  Division. 
(For  Mr.  W.  F.  Van  Riper). 
We  refer  to  your  letter  of  the  13th,  tile  3065-WFV,  regarding  this  concern's  applica- 
tion to  the  Dye  and  Chemical  Section  for  license  to  import  wool  green  S. 

We  have  taken  this  matter  up  with  Mr.  Harry  Wolfenden,  of  the  above  concern, 
and  he  advises  that  the  order  was  solicited  by  a  representative  of  an  importing  house'. 
R.  Wolfenden  have  no  fault  to  tind  with  the  American-made  wool  green  S,  and  the 
reason  given  to  the  War  Trade  Board  for  reciuest  to  import  was  furnished  by  the 
importing  concern  and  not  by  11.  Wolfenden.  We  believe  that  this  matter  shoiild  be 
called  to  the  attention  of  the  Dye  and  Chemical  Section,  as,  without  doubt,  many  of 
these  orders  are  placed  with  reasons  furnished  by  the  importing  companies. 

If  from  later  development  you  learn  the  name  of  the  importer,  we  shall  be  glad  to  be 
advised. 

F.  Wolfenden  &  Sons  (Inc.), 

Attleboro,  Mass. 
B.  L.  Burnett, 

Providence  O^ice. 


CJrasselli  Chemical  Co.,  Dyestuff  Department, 

New   York,  December  20,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washiiigto)!,  D.  C. 
(Attention  of  Mr.  L.J.  Rolnnson), 
Gentlemen:  Referring  to  your  letter  of  recent  date,  beg  to  ad\ise  that  we  have 
been  in  touch  with  R.  Wolfenden  &  Sons,  Attleboro,  Mass.,  aud  our  representati\e  was 
advised  that  there  is  no  complaint  on  the  l)art  of  Wolfeiulen  as  far  as  lieing  able  to 
use  our  product  is  concerned;  that  their  desire  to  import  really  came  down  to  a  matter 
of  money  value.  The  type  wiiiih  Wolfenden  has  imported  figures  approximatelv  10 
cents  per  pound  less  to  him  than  our  product. 
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Inasmuch  as  R.  Wolfenden  &  Sons  seem  to  have  no  complaint  re<,'ardino'  the  use  of 
our  product  and  as  it  is  only  a  matter  of  money  value,  with  an  extremely  small 
difference  between  our  price  and  the  imported,  we  emphatically  protest  a<jainst 
any  import  license  being  issued  for  wool  green  to  Wolfenden  &  Sons  or  any  other 
Ainerican  consumer,  as  we  believe  that  we  are  in  a  position  to  furnish  the  require- 
ments of  the  domestic  consumer,  both  in  regard  to  price,  quality,  and  delivery. 
Yours  very  truly. 

The  Grasselli  Chemical  Co.,  Dyestuff  Department. 
A.  H.  Pierce. 


KUTTROFF.    PiCKHARDT    &    Co.    (Inc), 

New  York,  December  20,  1921. 

Treasury  Department, 

Dye  and  Chemical  Section  Division  of  Customs, 

Washington,  D.  C. 
Gentlemen:  On  December  8  we  mailed  to  you  our  application  KP  No.  1243  for 
import  license  covering  500  pounds  wool  green  S  extra  cone,  for  R.  Wolfenden  & 
Sons,  Attleboro.  Mass.,  and  up  to  this  writing  we  have  not  received  the  import  li- 
cense. 
May  we  ask  you  to  ])lease  advise  if  our  application  has  reached  you,  and  oblige, 
Yours  very  truly, 

KUTTROFF,    PiCKHARDT    &    Co.    (Inc), 
('ARL    PiCKHARDT. 


December  21,  1921. 

KjJTTROFF,    PiCKHARDT   &    Co.    (Inc), 

1.28  Dunne  Street.  Nfu:  York,  N.   Y. 
Gentlemen:  In  reply  to  yours  of  the  20th,  on  the  suV)ject  of  your  application, 
reference  No.  1243,  for  a  permit  for  the  importation  of  500  pounds  of  wool  green  S 
extra  cone,  dyes  for  R.  Wolfenden  &  Sons,  Attleboro,  Mass..  please  be  advised  that. 

f (reduction  reports  show  that  six  domestic  manufacturers  are  engaged  in  the  success- 
ul  production  among  other  things  of  a  similar  product  to  wool  green  S  for  commercial 
sale  on  reasonable  terms,  and  accordingly,  action  on  the  application  is  being  held  in 
abeyance,  pending  the  receipt  of  further  information  from  the  intending  consumer 
and  from  the  American  producers  on  the  subject. 
Very  truly  yours, 

Dye  and  Chemical  Section, 
Bv  L.  .T.  Robinson. 


Amalgamated  Dyestuff  &  Chemical  Works  (Inc.), 

Netc  York,  December  21,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 
(Attention  Mr.  L.  J.  Robinson),  Washington,  D.  C. 
Gentlemen:  Acknowledging  your  recent  communicationr  in  reference  to  wool  green 
S  and  the  application  of  R.  Wolfenden  &  Sons,  Attleboro,  Mass.,  for  a  license  to  import, 
we  have  fully  discussed  this  question  with  the  R.  Wolfenden  people  and  they  have 
asked  us  for  a  product  sample  of  our  wool  green. 

We  explained  to  this  company  the  fact  that  wool  green  as  now  manufactured  by 
ue  is  fully  equal  to  any  known  foreign  standard,  in  both  dyeing  properties  and  shade, 
and  we  hope  that  this  company  will  be  reconciled  to  the  fact  that  America  is  now 
producing  wool  green  fully  ef[ual  to  any  foreign  standard. 
Thanking  you  for  your  connnunication,  we  remain, 
Very  truly  yours, 

Amalgamated  Dyestuff  &•  Chemical  Works, 
Bv  E.  G.  QuiNN. 
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KUTTROFF,    PiCKHARDT   &    Co.    (In'C.J, 

Providence,  December  23,  19il. 
R.  WoLFENDE  &  Sons,  New  York. 

We  have  your  letter  of  yesterday  in  reference  to  the  Treasury  Dei)artment's  rejection 
of  their  wool  sreen  S  extra  cone,  order. 

This  rejection  reached  Wolfenden  the  middle  of  last  week,  and  they  were  at  once 
besieged  %\ith  offerings  from  all  parts  of  the  country,  by  traA-eling  representatives, 
parcel  post,  and  special  delivery,  all  with  product  samples  and  quotations  accom- 
panied by  the  information  that  "they  had  been  informed  by  Washington,  etc.:  even 
the  CibaCo.  who  had  been  furnishing  the  imported  goods  were  notified  e^vidently 
for  they  called  wanting  to  know  what  was  the  matter  with  their  imported  green, 
that  Wolfenden  should  go  outside.  This  shows  indeed  that  Washington  is  inclined 
to  go  to  some  length  in  protecting  the  American  dye  manufacturers"  interest. 

Wolfenden  is  holding  these  various  matters  and  we  shall  shortly  an-ange  a  reply 
for  Washington  in  an  endeavor  to  meet  their  ideas. 
Yours  truly, 

KUTTROFF,    PiCKHARDT   &    Co.    (InC), 

A.  M.  Read. 


E.  I.  DU  Pont  de  Nemours  &  Co., 

Wilmington.  Del..  December  2S,  1921. 
Treasury  Department, 

Dye  and  Chemical  Section,  Customs  Division, 

Washington.  D.  C. 
(Attention  Mr.  L.  J.  Robinson). 
Gentlemen:  R.  Wolfenden  &  Sous  (Inc.),  Attleboro.  Mass. 

Supplementing  our  letter  of  the  13th  in  connection  with  complaint  of  this  company 
of  our  wool  green  S.  we  are  attaching  hereto  copy  of  a  recent  letter  from  our  Pro\'idence 
office  wMch  in  sulistance  states  that  the  only  reason  tliis  compan^"  desires  to  import 
the  foteign  wool  green  S  was  because  an  importing  house  solicited  the  business. 
Yours  very  truly. 

W.  F.  Van  Riper,  Sales  Divisioji. 


Dyanilin  Chemical  Co.  (Inc.), 
N'ev  Brunswicl:.  X.  J..  December  28.  1921. 
Treasury  Department, 

Dn'isioN  of  Customs,  Dye  and  Chemical  Section, 

Washington.  D.  C. 
Gentlemen:  Your  letter  regarding  fast  green  extra  bluish  at  hand.     We  appreci- 
ate very  much  your  explanation  on  this  subject  which  clears  up  our  ideas  completely. 
It  is  not  our  intention  in  any  manner  to  make  operations  more  difficult  for  t)ie  mills. 
Our  object  is  to  help  them  in  every  way  possible. 

As  regards  R.  \\'olfenden  &  Sons  we  can  supply  them  with  a  type  of  wool  green  as 
concentrated  as  they  desire. 
Thanking  you.  we  remain. 
Yours  very  truly. 

Dyanilin  Chemical  Co.  (Inc.). 
Lincoln  M.  Shafer.  President. 


Garfield  Aniline  Works  (Inc.). 

Garfield,  N.  J..  December  .Si    "^". 
Tkeasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  D.  C. 
Gentlemen:  Referring  to  your  letter  which  we  received  December  12.  we  are 
inclosing  a  copy  of  another  letter  which  we  wrote  to  R.  Wolfenden  A  Sons  regarding 
our  new  wool  green  S  21iSM  extra. 
Yours  very  truly, 

Garfield  Aniline  Works  i^Inc). 
Dr.  A.  M. . 
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DECEM5ER  3L  192L 
R^WOLFENDEN   &.    SONK. 

Attlehoro,  }fass. 
(jENtlemen:  Wool  green  2BSir  extra. 

We  are  inclosing  a  product  sample  of  a  new  type  ol  wool  green  of  our  own  manu- 
facture, which  is  identical  in  every  respect  with  the  imported  color.  Compared  with 
our  old  BSM  it  is  much  brighter  in  shade  and  of  the  same  strength.  We  would  appre- 
ciate your  testing  this  sample  and  reporting  to  us  whether  it  meets  with  your 
requirements. 

Yours  very  truly, 

Garfield  Aniline  Works  (Inc.). 


Washington.  D.  C,  January  6,  1922. 
Hon.  F.  S.  Dickson, 

Chief  of  Dyes  and  Chemical  Section.  Treasury  Department . 

War  Trade  Building.  Washington,  D.  C. 
My  Dear  Friend;  I  think  you  will  recall  that  at  a  recent  hearing  in  your  office, 
at  which  Mr.  Paul  Pickhardt  appeared  with  me.  he  made  the  suggestion,  once  or 
twice  that  information  concerning  action  by  your  bureau  upon  applications  for  import 
licenses  appeared  to  have  reached  some  of  the  competitors  of  my  clients  in  business 
simultaneously  ^vith  its  reaching  the  applicant. 

I  had  one  case  sent  to  me  some  months  ago.  which  I  hesitated  to  bring  to  your 
attention,  in  which  a  customer  complained  to  K.  P.  &  Co.  that  representatives  of  a 
dye  concern  had  called  on  his  firm  and  upbraided  them  because  they  had  given  this 
order  to  K.  P..  and  the  competitor  seemed  to  have  full  information  about  the  details 
of  the  importation,  character,  quantity,  etc. 

To  show  you  that  our  people  are  not  complaining  without  good  ground,  I  am  for- 
warding a  copy  of  a  memorandum  sent  to  me  to-day  by  Kuttroff.  Pickhardt  &  Co., 
which  was  sent  to  them  from  the  Providence  office,  and  it  speaks  for  itself. 
Sincerely  yours. 

J.  A.  Mathews. 


Januaky  11,  1922. 
R.  Wolfenden  &  Sons, 

Attlehoro,  Mass. 

Gentlemen:  On  December  9,  1921,  the  Dye  and  Chemical  Section  \vrote  to  yon 
regarding  an  application  filed  by  Kuttroff,  Pickhardt  &  Co.  for  permit  to  import 
wool  green  S  extra  concentrated  for  your  account.  In  this  letter  the  Dye  and  Chemical 
Section  acknowledged  your  statement  which  was  attached  to  the  application  to  the 
effect  that  you  find  that  for  certain  special  work  the  better  exhausting  qualities  of 
the  imported  product  are  necessary.  However,  we  called  attention  to  the  fact  that 
our  records  would  show  that  such  an  article  is  produced  in  this  country  by  six  manu- 
facturers whose  names  were  given  to  you  and  the  quality  of  this  American  product 
has  proven  satisfactory  to  domestic  manufacturing  consumers  of  dyes.  In  ^•iew  of 
the  fact  that  you  had  made  a  direct  statement  as  to  the  better  quality  of  the  foreign 
product  you  were  ad\'ised  that  the  application  was  being  held  and  that  if  you  desired 
further  consideration  you  were  requested  to  inform  the  Dye  and  Chemical  Section  as 
to  whether  you  had  fully  covered  the  American  field  through  the  sources  mentioned 
and  that  you  supply  the  Dye  and  Chemical  Section  vnth.  further  information  in  this 
respect. 

In  the  section's  letter  of  December  9  it  was  stated  that  "no  licenses  have  been 
granted  for  the  importation  of  any  of  the  foreign  material  during  the  last  six  months 
and  to  date  no  complaint  has  been  received  from  consumers  as  to  the  quality  of  the 
dornestic  material  for  use  in  all  lines  of  manufacture."  I  wish  to  take  this  oppor- 
tunity of  stating  further  that  the  last  license  to  import  this  commodity  from  Germany 
was  i.'j.sued  on  January  17,  1920;  that  no  license  to  import  the  German  commodity 
has  been  granted  during  the  past  two  years;  that  during  the  period  mentioned  the 
requests  for  permit  to  import  have  been  so  few  as  to  be  negligible,  and  that  no  manu- 
facturing consumers  of  dyes  have  produced  the  slighest  evidence  to  show  that  the 
foreign  product  is  superior  to  the  domestic  and  have  in  fact  shown  no  interest  in 
obtaining  importations  of  this  color  from  Germany. 

Title  V  of  the  act  approved  May  27,  1921  (since  extended  until  otherwise  pro- 
vided by  law),  pro\-ides  that  no  *  *  *  dyes  *  *  *  shall  be  admitted  to 
entry  or  delivered  from  customs  custody  in  the  United  States  *  *  *  unless  the 
Secretary  (of  the  Treasury)  determines  that  such  article  or  a  satisfactory  substitute 
therefor  is  not  obtainable  in  the  United  States  or  in  any  of  its  possessions  in  sufficient 
quantities  and  on  reasonable  terms  as  to  quality,  price,  and  delivery.     It  is  not  the 
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intent  of  the  law  and  it  is  certainly  not  the  intent  of  the  Dye  and  Chemical  Section 
to  deprive  any  American  textile  mill  from  obtaining  dyes'which  are  not  manufac- 
tured here  or  which,  while  manufactured  here,  are  not  obtainable  on  reasonable 
terms  as  to  quality  for  use  in  any  particular  line  of  manufacture.  Although  our 
records  as  regards  wool  green  S  seem  to  show  beyond  all  possibility  of  doubt  that 
the  American  product  is  equal  in  quality  in  all  respects  to  the  foreign,  yet  in  this 
case  the  department  did  not  refuse  the  application  but  held  it  to  give  both  you  and 
the  manufacturers  of  the  American  product  a  chance  to  show  whether  or  not  the 
American  product  was  in  all  respects  equal  to  the  foreign  as  regards  quality  for  your 
particular  work  and  whether  the  American  product  was  in  fact  obtainable  in  quality 
to  satisfy  all  your  manufacturing  requirements. 

This  action  was  taken  as  a  protection  to  you,  as,  whilt  all  of  tht  evidence  at  hand 
would  show  that  your  criticism  of  the  American  product  was  unjustified,  your  com- 
plaint was  taken  at  its  face  value  and  the  American  manufacturers  were  asked  to 
show  you  that  their  product  equaled  the  foreign  in  quality,  upon  the  understanding 
that  if  this  fact  could  not  be  so  shown  vou  would  be  entitled  to  import  the  German 
dye. 

We  are  in  receipt  of  a  number  of  letters  from  manufacturers  regarding  this  case. 
One  states  with  reference  to  their  desire  to  import  this  color  -'on  account  of  same  ex- 
hausting better  than  any  of  the  domestic  products  would  say  we  have  sold  the  past 
year  or  so  a  great  many  thousand  pounds  of  oui-  American  made  wool  green  and  so 
far  all  our  reports  show  that  our  color  is  equal  in  every  wav  if  not  superior  to  the  im- 
ported product." 

Another  manufacturer  states  that  his  representative  has  been  in  touch  with  you 
and  that  he  was  ad^  ised  that  your  complaint  was  not  as  to  the  quality  of  the  Ameri- 
can product  but  was  in  reality  based  upon  the  statement  that  you  could  obtain  the 
foreign  at  approximately  10  cents  per  pound  less  than  the  quoted  price  for  the  Ameri- 
can product. 

The  representative  of  another  concern  states  that  he  had  'taken  up  this  matter 
with  Mr.  IlaiTy  Wolfenden  of  yoiu-  company  and  was  ad^ised  by  Mr.  Wolfenden  that 
the  order  (for  foreign  wool  green  S)  was  solicited  by  a  representative  of  an  importing 
house;  that  you  have  no  fault  to  find  with  the  American  product  and  that  the  reason 
given  to  the  dye  and  chemical  section  for  permit  to  import  was  in  fact  furnished  by 
the  importing  concern  and  not  by  R.  Wolfenden." 

It  is  the  desire  and  intent  of  this  section  to  administer  the  existing  law  according 
to  its  letter  and  spirit:  to  administer  it  in  fairness  and  justice  to  all  and  in  such  manner 
as  to  work  the  least  possible  hardship  upon  both  the  American  chemical  manufacturer 
and  the  Arnerican  user  of  these  products.  It  is  the  desire  and  intent  of  the  section 
not  to  deprive  the  American  manufacturing  consumer  of  those  dyes  which  he  is  unable 
to  obtain  here,  particularly  on  reasonable  terms  as  to  quality  with  special  regard  to  his 
particular  and  peculiar  manufacturing  requirements.  It  will  be  seen  that  unless 
both  the  manufacturer  and  consumer  of  dyes  shall  shed  all  light  possible  on  a  con- 
troversy of  this  kind  and  furnish  the  dye  and  chemical  section  with  full  and  com- 
petent statements  of  fact,  the  difficulties  of  the  situation  will  be  enormously  increased 
and  decisions  may  be  rendered  in  light  of  evidence  at  hand  which  may  in  fact  in 
particular  cases  be  insuOicient  and  thus  work  a  hardship  on  textile  interests. 

In  view  of  all  of  the  foregoing  the  dye  and  chemical  section  feel  that  a  full  report 
from  you  regarding  all  circumstances  surrounding  this  case  as  outlined  above,  and 
particularly  as  regards  your  experience  in  the  use  of  the  American  as  compared' with 
the  foreign  product,  and  the  efforts  you  have  made,  if  any,  to  ascertain  whether  the 
American  product  is  not  in  fact  satisfactory  for  your  particular  purposes,  would  be 
of  the  greatest  value  at  this  time. 
Very  truly  yours, 

F.  S.  Dickson, 
Assistant  Chief,  Divisioti  of  Custoim, 
In  charge  of  Dye  and  Chemical  Section. 


Attleboro,  Mass..  Jnniari/  16,  1922. 
War  Trade  Board, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  D.  C. 

(Mr.  F.  S.  Dickinson.) 

Gentlkmkn:  We  have  your  favor  of  the  llth  instant  and  in  replv  would  say  that 

in  the  first  place  we  have  been  using  the  Swiss  wool  green  for  some"  time  past."    Just 

as  soon  as  the  American  manufacturers  were  able  to  offer  same  we  naturally  started 

to  use  it.     We  had  so  much  trouble  with  it.  suth  as  being  unable  to  dissolve  it.  etc., 
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that  we  naturally  discontinued  the  use  of  same  temporarily  and  kept  on  with  Swiss 
color,  trying  the  American-made  stuff  at  different  times.  We  would  make  compara- 
tive dyeings  in  our  laboratory,  but  the  minute  we  would  put  same  into  practical  use 
in  the  dye  house  we  never  seemed  to  be  able  to  get  as  much  yield  from  the  domestic 
color  as  we  did  from  the  Swiss  color. 

A  representative  from  the  Kuttroff  &  Pickhardt  Co.  called  here  and  solicited  some 
of  our  business,  and  we  told  him  the  situation  exactly  as  we  had  found  it.  We  gave 
him  an  order  and  a  letter  stating  the  case  just  exactly  as  it  was. 

To  verify  the  source  of  supply  of  the  Swiss  wool  green  we  took  the  liberty  of  calling 
up  the  American  Dyewood  Co.  at  Boston,  this  a.  m.,  and  asking  them  if  the  "wool  green 
which  they  were  still  furnishing  us  was  of  domestic  or  foreign  manufacture,  and  they 
say  that  everything  has  been  of  foreign  manufacture,  with  the  exception  of  the  last 
shipment  which  thev  sent  us,  and  which  was  of  American  manufacture.  We  have 
used  some  of  this  shipment  and  up  to  this  writing  have  found  no  trouble  vdth  same. 
If  we  find  the  shipments  continue  to  come  through  in  this  manner  we,  of  course,  have 
absolutely  no  desire  to  import  the  color;  and  if  we  find  after  further  use  of  same  that 
it  does  not  work  out  satisfactorily  we  will,  of  course,  be  very  pleased  to  advise  you. 

Awaiting  your  further  favors,  we  remain. 
Yours  very  truly, 

R.    WOLFENDEN    &    SoNS, 

Harry  C.  Wolfenden. 

The  Chairman.  Do  you  know  whether  any  one  of  the  American  manufacturers  of 
dyes  has  or  did  succeed  in  comincing  the  firm  that  its  dyes  were  entirely  up  to  the 
standard  required? 

Mr.  Dickson.  The  difficulty.  Senator,  is  this,  that  they  are  being  sold  through  an 
agent,  the  American  Dyewood  Co.  I  do  not  know  which  American  manufacturer 
sells  to  the  American  Dyewood  Co.  The  American  Dyewood  Co.  supplies  R.  Wol- 
fenden &  Sons  with  an  American  dye,  and,  without  saying  anything  to  them,  allowed 
them  to  believe  they  were  still  using  the  Swiss  product.  I  do  not  know,  as  I  say, 
which  American  manufacturer  is  selling  to  the  American  Dyewood  Co.,  but  it  is  an 
American  dye  and  was  satisfactory. 

The  Chairman.  It  would  appear  so. 

Mr.  Dickson.  He  says  so. 

The  Chairman.  Then,  you  explained  how  delays  sometimes  occur? 

Mr.  Dickson.  I  had  to  delay  in  that  case,  and  he  says  i  t  is  satisfactory  and  therefore 
the  refusal  to  issue  the  license  stands.  Of  course,  I  can  bring  you  cases  where  it  is 
shown  at  the  end  that  there  is  a  reasonable  doubt,  and  if  a  man  can  show  me  that  a 
foreign  })roduct  is  better  than  an  American  product,  and  yet  there  is  some  doubt  in 
my  mind,  the  only  way  I  can  determine  it  absolutely  to  my  satisfaction  is  to  make  a 
plant  test.  And  if  he  says:  "I  have  not  any  of  the  American  that  I  can  use,  and  I  need 
some  foreign  product,  and  I  think  you  should  let  me  have  enough  to  tide  me  over  the 
period  until  the  plant  test  of  the  American  product  is  finished."  so  he  will  not  have  to 
shut  his  plant  flown.  I  always  invariably  give  him  the  product  until  it  can  be  proven 
by  a  plant  test  that  the  American  product  is  all  right.  We  would  say.  "Yes;  here  it 
is;  here  is  your  license:  get  your  stuff  and  make  your  ])lant  test,  "and  tlien  report 
back  to  us,  Init  it  is  not  an  admission  on  our  part  tliat  the  American  product  is  not 
as  good  as  the  German.  lUit  you  would  not  be  put  in  the  position  of  closing  down 
your  business." 

The  Chairman.  Now,  from  your  position  and  acquired  knowledge  of  the  subject 
matter,  have  you  seen  anytliing  in  the  nature  of  a  monopoly  made  up  of  firms  or  cor- 
porations or  associations  engaged  in  the  manufacture  of  dyes  here  in  America? 

Mr.  Dickson.  I  have  seen  none.  Whether  I  am  in  a  position  to  see  it  or  not,  I 
don't  know.  I  think  I  am.  probably.  I  think  our  book  here  will  show  it;  our  book 
here  shows  a  large  number  of  manufacturers  of  each  dye.  Our  book  shows  the  differ- 
ence in  i)rice  as  between  the  different  manufacturers.  "  Our  book  shows  tliat  the  manu- 
facturers change  their  prices;  the  price  does  not  stick  there;  it  changes.  They  are 
constantly  reporting  to  us  changes  in  prices.  They  are  going  ahead.  After"  the 
period  of  what  \ve  might  call  the  test  period,  that  is  over,  and  they  have  gotten  to  going 
on  the  thing;  it  is  in  (juantity  i)roduction,  and  they  have  reduced  the  prices.  If  you 
ask  me  as  to  whether  anybody  has  ever  come  to  my  office  and  contended  they  believed 
there  \yas  a  monopoly  or  combination  in  restraint  of  trade  and  they  thought  they  could 
prove  it,  I  would  have  to  say  yes,  on  two  occasions,  neitlier  of  them  being  in  a  dye; 
one  of  them  in  a  coinmoditv  called  vanillin.  Tiiat  is  one  occasion  that  comes  to  n"i(-, 
in  which  we  are  being  sued  by  tlie  Morona  Corp<jration;  the  Morona  Corporation  have 
sued  the  Secretary  of  the  Treasury,  asking  for  a  writ  of  mandamus  to  compel  tiie  issu- 
ance of  a  license. 

The  Cttatrjian.  Wliat  is  the  charge  there  in  that  proceeding? 

Mr.  Dickson.  The  charge  there  was  unreasonable  price. 
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The  Ohaiuman.  And  you  refused  the  license? 

Mr.  Dickson.  I  refused  the  license. 

The  Chairman,  ^^'^lereupon  he  proceeds  to  secure  a  writ  of  mandamus  to  compel 
you  to  issue  the  license? 

Mr.  Dickson.  Yes,  sir.     That  happened  last  summer. 

The  Chairman.  WTiere  is  that  case  pending  now? 

Mr.  Dickson.  In  the  District  of  Columbia  Supreme  Court.  I  went  down  there — 
I  told  you  I  was  not  a  technical  dye  man  nor  a  lawyer.  Mr.  Arth  called  me  down 
there  and  said,  '"Now,  let  us  trj^  to  get  up  an  answer  to  the  bill  of  complaint."'  I 
had  never  seen  one  before.     We  have  had  two  more  since  then,  and  I  think  I  am  right. 

The  Chairman.  The  point  of  that  case,  Mr.  Dickson,  is  what? 

Mr.  Dickson.  The  point  is  that  that  was  last  summer.  The  case  was  to  come  up 
within  a  week.  There  was  a  case  of  the  Commercial  Soh^ay  Co.  against  the  Secretary 
of  the  Treasury  ahead  of  it,  and  that  was  decided  in  the  District  of  Columbia  Supreme 
Court  and  in  the  Court  of  Appeals  for  the  Government,  and  it  was  on  the  same  line, 
wherein  the  court  held  that  the  act  gave  certain  discretionary  powers  to  the  Secretary' 
of  the  Treasury  in  the  matter.  Later  ]\Iorona  withdrew  that  bill  of  complaint  and 
amended  it,  or  filed  a  new  bill  of  complaint,  charging  a  monopoly  in  restraint  of  trade 
amongst  manufacturers.  I  may  say  that  Mr.  Burns,  vice  president  of  that  company, 
appeared  at  my  office  and  there  testified  that  he  had  asked  prices  of  four  American 
manufacturers,  and  that  those  prices  varied ;  and  he  had  had  an  opportunity  to  rexise 
that  testimony,  which  is  the  answer  that  I  can  make  to  his  charges  of  a  combination. 
If  there  was  a  combination,  why  the  different  prices? 

The  Chairman.  You  say  you  have  seen  nothing  suggestive  of  a  combination  as 
to  prices? 

Mr.  Dickson.  No. 

The  Chairman.  Have  you  seen  anything  suggestive  of  combination  as  to  dividing 
up  the  territory  here  in  America,  or  as  to  the  foreign  markets? 

Mr.  Dickson.  No.  I  would  not  know  a  thing  about  the  foreign  market.  On  the 
American  market,  on  the  particular  cases  that  go  over  my  desk,  I  can  not  see  it. 
Here  is  a  man  from  Providence,  and  six  different  manufactureisgo  to  him.  I  vsethat 
simply  as  an  illustration .  I  have  then  here  [indicating  a  book].  I  see  no  division  cf 
territory,  or  anything  else. 

The  Chairman.  From  your  records,  does  it  appear  that  any  one  company  has  a 
monopoly  of  any  one  particular  dye?  The  records,  of  course,  speak  for  themselves, 
but  I  am  trying  to  develop  here,  if  you  can  give  the  evidence,  whether  or  not  there  is  a 
monopoly  in  any  branch  of  the  industry. 

Mr.  Dickson.  I  find  here  this:  I  can't  answer  that  cjuestion,  but  there  is,  amongst 
certain  dyes,  and  certain  chemicals,  but  one  manufacturerer.  But  they  are  negligible 
in  quantity,  and  negligible  in  value.     That  never  happens  in  a  valuable  dye. 

The  ('hairman.  ()f  course,  in  law,  that  would  not  make  it  a  monopoly,  if  "there  was 
one  company  only  manufacturing  a  gixen  thing,  but  I  wanted  to  develop  or  know 
whether  there  is  any  one  company  which  controls  the  market. 

Mr.  Dickson.  Yes;  in  certain  dyes,  there  is  only  one  person  making  that,  but  it 
doesn't  do  it  much  good  to  control  the  market,  because  it  is  too  small.  In  my  book 
here  I  find — this  is  taken  at  random — I  find  Erika  pink,  Schultz  No.  117.  Now,  these 
people  never  reported  to  us;  they  reported  to  the  census  of  1919  a  yearly  manufacture 
of  9,000  pounds,  and  to  the  census  of  1920  a  monthly  ])roduction  of  3.000  pounds. 
And  then  I  note  that  my  statistician  has  marked  later  on  that  ''passed."'  In  other 
words  he  has  received  a  report  of  the  company  that  even  they  are  not  maiuifacturing 
it.  So  it  would  look  to  me,  from  my  records  now,  as  though  Erika  pink  had  gone  by 
the  boards.     It  was  of  so  little  value  that  even  they  do  not  make  it. 

The  Chairman.  This  being  St.  Patrick's  Day,  what  have  you  to  tell  us  of  the 
greens? 

Mr.  Dickson.  I  don't  know  much  about  greens.  There  are  green  food  colors.  I 
am  going  to  be  quite  frank,  that  1  think  I  broke  the  law  on  that  St.  Patrick's  business. 

A  man  came  to  me  in  deep  despair,  and  said,  "Mr.  Dickson,  I  havb  got  to  get  some 
of  this  green  from  abroad."  I  said,  "What  for?  "  He  said,  "To  color  my  cherries." 
He  said,  "St.  Patrick's  Day  is  coining  along,  and  I  have  got  to  get  out  some  green 
cherries."  This  was  in  .lanuary,  I  think.  1  said,  "The  Xational  Aniline  Co.  ismnking 
that  food  color,  a  light  yellow  green,  or  whatever  it  is.  and  it  has  been  passed  bv  the 
Department  of  Agriculture  as  lieing  a  food  dye,  and  why  don't  you  get  it  from  them?  " 
He  .said,  "The  trouble  is  sonu'thing  has  happeiu'd  up  there,  and  the  Hepartment  of 
Agriculture  has  not  pus.sed  the  last  hatch."'  Each  batch  of  dyes  has  to  go  to  the  I'e- 
partnient  of  -Agriculture  and  is  tested  before  it  can  he  passed  as  iieing  fit  for  coloring 
foods.  I  said,  "I  am  sympathetic,  l)Ut  let  us  call  up  the  Pepartment  of -Agriculture.'" 
I  called  up  a  iQk'ud  down  at  the  Department  of  .\gricultur(\  and  .said,  "What  has 
happened  to  the*NaiiuVia'  ''  f-^'^fPn^?"     He  said,  "The  man  who  was  handling  that  re- 
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tired,  or  resigned,  or  somethinfj,  or  got  mad  and  quit,  and  we  haven't  got  anybody 
that  can  pass  on  them  and  get  them  out."'  I  said,  '"When  can  yon  get  it  out?"  lie 
said  he  would  do  it  as  soon  as  he  could;  he  said,  "Next  week,  or  the  week  after."  I 
said,  "  Here  is  a  nuin  that  has  to  make  his  green  cherries.  It  is  only  a  couple  of  pounds, 
and  I  am  going  to  let  the  National  s(|ueal;  I  am  sympathetic,  and  I  will  let  him  hring 
them  in."  I  said,  "It  is  not  the  fault  of  the  National,  but  it  is  ihe  fault  of  this  man 
resigning."  I  don't  know;  I  may  have  broken  the  law,  but  I  had  to  take  a  chance 
on  it  for  that  time. 

This  is  my  ))oint:  On  these  food  colors  I  let  the  Department  of  Agriculture  decide. 
If  an  Ameri(  an  dye  passes  the  food  test  of  the  Department  of  Agriculture,  I  consider 
it  is  a  nonimportable  dye,  that  we  make  it  here. 

The  Chaikman.  That  is  a  very  important  point. 

Mr.  Dickson.  And  for  salvarsan,  which  is  handled  by  the  Public  Health  Service, 
I  act  in  the  same  way,  if  the  Surgeon  (Jeneral  passes  it. 

Dietheyli)hthalat(»;  Mr.  Morona  wants  to  get  some  of  that,  and  is  threatening  to  sue 
me,  I  see  by  the  last  letter  that  passed  over  my  desk,  -l;)ut  the  Bureau  of  Standards 
reported  to  me  that  the  American  product,  at  least  three  of  them,  meets  all  of  the 
tests  and  is  fully  as  good  for  the  purpose  for  whicli  it  is  intended.  Therefore,  I  rely 
on  the  bureau  of  the  Government  that  is  directly  interested  in  its  use;  I  consider 
that  is  off  of  my  shoulders;  it  is  their  affair  more  than  mine. 

The  ("hairmax.  \yell,  we  thank  you.  I  do  not  know  of  any  other  point  that  I  care 
now  to  develoj).  When  we  glanf  e  over  >'our  testimony,  Mr.  Dickson,  something  may 
occur  to  the  committee.  You,  of  course,  will  be  glad^o  further  help  us  to  get  at  the 
truth  and  facts? 

Mr.  Dickson.  Yes,  sir.  So  far  as  the  reparation  dyes  are  concerned,  and  the 
Textile  Alliance  agreement,  I  have  personal  knowledge  what  went  on,  because  it  was 
more  or  less  in  my  c;ontrol.  I  am  not  sure,  however,  as  to  whether  I  could  testify 
without  receiving  at  least  the  sane  tion  of  the  Secretary  of  State,  because  I  am  now 
in  the  Treasury  Department.  If  you  require  something  of  that  character,  I  would 
rather  prefer  that  the  request  be  made  on  the  State  Department,  who  would  refer  it 
to  me,  or  I  would  get  it  for  you  if  you  so  desire.     It  is  rather  an  embarrassing  position. 

The  Chaikman.  \'ihen  you  were  in  the  State  Department  you  came  in  contact 
with  the  operations  of  the  Textile  Alliance  in  respect  to  the  reparation  dyes? 

Mr.  Dickson.  I  was  charged  practicallv  with  handling  their  control  over  the 
Textile  Alliance. 

The  Chairman.  Well,  if  it  is  necessary  I  will  get  in  touch  with  Secretary  Hughes 
and  have  permission  granted.  I  assume  he  would  not  have  any  objection  to  your 
advising  the  committee.     But  I  appreciate  what  you  say. 

Mr.  Dickson.  May  I  add  one  thing  to  the  record,  Mr.  Chaii-man,  in  connection 
with  this  wool  green  correspondence  which  I  read? 

The  Chairman.  Yes. 

Mr.  Dickson.  I  wish  to  say  for  the  Dye  and  Chemical  Control  Section  that  from  the 
evidence  at  hand  I  Ijelieve  that  Kuttroff  and  Pickhardt's  actions  in  connection 
therewith  were  cpiite  legitimate,  and  that  it  should  not  be  construed  as  a  refiection 
upon  them  or  as  any  attempt  to  evade  the  law,  or  anything  else.  (M"  c  ourse,  all  dye 
men  want  to  sell  their  goods. 

The  Chairman.  Nor  is  it  necessary  for  the  chairman  to  remark,  but  he  does  say,  that 
as  we  move  along  in  this  iiuiuiry  inferences  should  not  be  drawn  as  to  the  attitude  of 
the  ccimmittee  because  of  ciues^tions  pro])ounc)ed.  For  brevity's  sake  often  a  leading 
cpiesvion  is  i)ut,  but  that  cloes  not  indicate  that  the  questioner  indorses  the  answer 
given:  What  we  are  trying  to  do  is  to  get  at  all  the  facts  which  fall  within  the  scope 
c"f  the  inve.vii<ration. 

.\  few  days  ago  the  committee  received  a  letter,  delivered  in  }>erson  by  Mr.  Demming 
which  letter  jjurported  to  be  signed  by  J.  Nash  McCullough,  consulting  industrial 
inanager  of  the  National  Association  of  Hosiery  and  Underwear  Manufacturers.  In 
justice  to  Mr.  ^^cCullough  it  is  proper  for  me  to  add  for  the  record  that  that  gentleman 
called  upon  me  yesterday  and  disavowed  having  signed  this  letter,  expressed  his  great 
regret  that  it  had  been  sent  to  the  committee,  and  pointed  out  to  me.  calling  my 
particular  attention  to  his  <iwn  signature,  that  the  letter  had  not  been  signed  by  hini. 
As  ai)pears  on  the  letter,  his  name  was  signed  liy  another  whose  initials  apjiear  liclow 
his  name.  He  explained  that  the  initials  were  the  initials  of  a  stenographer  in  his 
oflic-e.  or  in  the  office  of  the  association.  He  also  said  that  he  would  address  a  letter 
to  the  committee  expressing  his  regret  anci  recpiesting  that  the  letter  referred  to  be 
not  carried  into  the  record,  !)Ut  on  the  contrary  be  returned,  in  a  word,  withdrawn. 
I  have  deemed  it  proper  to  have  these  facts  appear  in  justice  to  Mr.  McCullough. 

The  committee  will  stand  a'ljourned  until  to-morrow  morning  at  10  o'clock. 

(Whereupon,  at  1  o'clock  j).  m.,  the  committee  adjourned  to  meet  tcj-morrow,  Sat- 
urday, March  L^,  l<t2_',  at  H»  o'clock  a.  m. ) 
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SATUBDAY,  MARCH   18,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Tudiciary, 

Washington,  D.  C. 
The  subcommittee  met  at  10  o'clock  a.  m..  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on   yesterdny.    Senator   Shortridge    (chairman)    pre- 
siding. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Cashman.  kindlv 
give  your  full  name,  address,  and  your  business. 

TESTIMONY  OF  MR.  WILLIAM  T.  CASHMAN,  VICE  PRESIDENT 
GRASSELLI  CHEMICAL  CO.,  1300  GUARDIAN  BUILDING,  CLEVE- 
LAND, OHIO. 

(The  witness  was  duly  sworn  by  the  chairman.) 

Mr.  Cashman.  My  name  is  William  T.  Cashman;  I  am  one*  of  the  vice 
presKlents  of  the  (Jrasselli  Chemical  Co.,  whose  main  office  is  1300  Guardian 
Building,  Cleveland,  Ohio.  I  am  also  the  company's  representative  on  the 
American  Dyes  Institute  and  in  the  Synthetic  Organic  Chemical  IManu 'acturers' 
Association. 

The  Chairman.  The  latter  a.s.sociation  is  in  a  .sense  a  successor  of  the 
American  Dyes  Institute? 

Mr.  Cashman.  Ye.s,  sir. 

The  Chairman.  Preliminarily,  you  have  followed  this  investigation,  have 
you  ? 

Mr.  Cashman.  I  have. 

The  Chairman.  And  you  are  here  to  advise  the  committee  touching  the 
activities  of  your  company? 

Mr.  Cashman.  Yes,  sir. 

The  Chairman.  Have  you  prepared  something  in  the  nature  of  a  statement 
of  facts? 

Mr.  Cashman.  I  propo.se  to  make  an  oral  statement. 

The  Chairman.  Very  well,  without  interruption  then,  assuming  that  you 
will  direct  your  attention  to  pertinent  matters,  the  committee  will  hear  voii. 

Mr.  Cashman.  I  thought  perhiips  you  might  be  interested  to  hear  something 
about  the  Grasselli  Chemical  Co.     I  think  that  is  pertinent. 

The  Chairman.  Yes.     Is  it  a  member  of  any  combination? 

Mr.  Cashman.  It  is  not. 

The  Chairman.  You  have  no  secret,  unwritten,  well-understood  arrangement 
as  between  your  company  and  others  touching  the  manufacture  or  sale  of  dyes? 

Mr.  Cashman.  No ;  not  in  that  nor  in  any  other  commodities  we  manu- 
f;icture. 

The  CHAiRjfAN.  Your  plant  or  manufacturing  establishment  is  in  what  citv 
or  cities? 

Mr.  Cashman.  We  have  three  plants  in  Indiana— East  Chicago,  Terre  Haute 
and  Fortville. 

The  (^hairman.  Where  is  Fortville? 

]\Ir.  Ca.shman.  Near  Indianapolis.  We  have  four  i)lants  in  Ohio — Cleveland, 
Cincinnati,  Canton,  and  Niles;  four  plants  in  Pennsylvania — Newcastle,  Benver 
Falls,  Emporium,  and  Sinnamaboning.  Two  plants  in  West  Virginia — Clarks- 
burg and  Mendowbrook.  One  plant  in  New  .Jersey,  near  Elizabeth,  a  place 
called  Gra.s.selli,  for  the  manufncture  of  heavy  chemicals;  and  also  a  plant  for 
the  manufacture  of  intermediates  and  dyes.  We  hnve  three  plants  in  Ala- 
bama— Birmingham,  Dothnn,  and  Gndsden.  We  have  also  a  dvestuff  plant,  for 
the  manufacture  of  finished  colors,  nt  Albany.  N.  Y. 
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Tile  Chairsian.  When  was  the  company  incorporated? 

jMr.  Cashman.  I  was  going  to  give  you  a  little  Iristory  of  the  company. 

The  Chairman.  Very  well,  if  it  leads  up  to  that. 

Mr.  Cashman.  Yes,  sir.  The  Grasselli  Chemical  Co.  was  founded  by  Eugene 
Gras.selli,  who  came  to  this  counti'y  from  France  in  the  early  thirties.  He 
stayed  in  Phila(leli>hia  for  a  short  time,  and  then  went  to  Cincinnati,  Ohio, 
where  he  built  the  tirst  sulphuric  acid  plant  west  of  the  Allegheny  Mountains. 
He  was  an  educated  chemist.  The  company  remained  in  Cincinnati  until  al)out 
1867.  when  he  and  his  son — and  it  was  then  a  partnership  under  the  firm  name 
of  Eugene  Grasselli  &  Sons — moved  to  Cleveland  because  of  the  discovery  of  oil, 
and  there  was  necessity  for  sulphuric  acid  in  refining  the  oil.  Then  the  plant  of 
the  Grasselli  Chemical  Co.  in  Clevelnnd  was  built  immediately  adjoining  the 
plant  of  the  Standard  Oil  Co.  Eugene  Grasselli  &  Sons  remained  a  pai'tiiership 
until  nSS5.  Mr.  Eugene  Grasselli  died  in  1882,  and  his  son  Caesar  A.  Grasselli, 
who  A\as  boi-n  in  Cincinnati  in  1850,  took  over  the  business  management. 

In  1S85  jNlr.  Caesar  A.  Grasselli  incorporated  the  business  in  the  State  of 
Ohio  with  a  capital  of  .$800,000.  He  continued  as  president  of  the  company 
until  1918.  when  his  son  Thomas  S.  Grasselli  became  president  and  Caesar  A. 
(Jrasselli  chairman  of  the  board  of  directoi-s. 

Therefoi'e  this  concern  has  been  in  the  hands  of  one  family  for  83  years,  and 
I  might  add  that  the  fourth  generation  has  already  begun  to  take  its  place  in 
the  company.  The  comi)any  for  78  years  was  engaged  in  the  manufacture  of 
heavy  chemicals,  such  as  sulphuric,  nitric,  muriatic,  acetic  acids;  .spraying  ma- 
te:lals.  insecticides,  fungicides,  and  zinc;  and  in  recent  years  explosives  and 
dyestuffs. 

The  various  plants  that  I  have  mentioned  are  all  used  in  the  manufacture  of 
heavy  chemicals  with  the  exception  of  what  we  call  the  west  works  at  Gras- 
selli. N.  J.,  and  the  All)any  plant,  which  ai'e  used  for  the  manufacture  of 
dyestuffs. 

AVhen  the  war  came  on  the  Grasselli  Chemical  Co.  continued  the  manufacture 
of  heavy  chemicals  until,  because,  perhaps,  of  the  insistence  of  the  trade  that 
a  well-known,  long-established  chemical  company  such  as  Grasselli  ought  to  be 
manufacturing  dyes  when  practically  every  Tom,  Dick,  and  Harry  was  starting 
in,  including  toy  makers,  to  make  dyes :  and  so  in  1017  we  began  the  manufac- 
ture of  our  first  dyestuff,  sulphur  black. 

In  1918,  through  our  acquaintance  with  Mr.  Diebold,  who  was  a  Cleveland 
man  and  president  of  the  Sterling  Products  Co.,  we  made  an  arrangement 
whereby  we  agreed  that  if  he  should  bid  in  the  Bayer  Co.,  at  Albany,  N.  Y., 
which  was  the  only  German  company  in  this  country  manufacturing  dyestuffs, 
and  which  he  intende<l  to  imrchase  for  the  aspirin  business,  that  we  would  take 
the  dy(>stuff  end  of  the  company's  business  off  his  hands.  He  did  succeed  in 
bidding  in  the  r>ayer  Co.  at  a  public  sale,  and  we  purchased  the  dyestuff  end  of 
the  lousiness  from  him. 

Along  with  thnt  purchase  went  a  number  of  patents.  As  a  matter  of  fact, 
there  were  over  500  dyestuff  patents. 

The  Chairman.  Which  he  acquired? 

Mr.  Cashman.  \\'hicli  Grasselli  acquired  through  that  puivhase. 

The  Chairman.  Which  you  acquired  from  Mr.  Diebold? 

Mr.  Cashman.  I'es,  sir:  from  the  Sterliui,'  Products  Co.  He  acquired  over 
1.000  patents,  but  there  were  about  500  dyestuff  pntcnts  and  allied  patents  that 
properly  came  to  us. 

The  OiiAHurAN.  Which  passed  to  your  company? 

Mr.  Cashman.  Yes,  sir.  Then  when  the  Alien  Property  Custodian  realized 
that  a  large  comiiany.  such  as  Grasselli,  has  ac(iuired  all  these  d.vestuff  patents, 
and  knowing  that  he  had  a  great  many  more  ]iatents  which  he  jiroposed  to  sell 
at  public  sjile,  I  think  for  the  first  time  be  considered  the  jutssibility  of  oiu'  com- 
I)any  acqinring  practically- all  (}erman  patents  in  so  far  as  they  related  to  dye- 
stuffs  and  other  things  in  Ibis  country.  And  T  am  frank  to  say  that,  as  a  matter 
of  fact,  after  our  coiupany  bad  purchased  the  patents  which  went  with  the 
Bayer  sale  we  s(>rionsly  cousiderwl  wbellier  wt'  would  not  go  in  and  bid  fiu"  tb.e 
remainng  4. .5(10  ])atents  whicli  we  knew  tlie  -Vlien  Properly  Custodian  was 
going  to  offer.  Later,  however,  as  you  know,  tbose  patents  were  turned  over 
to  a  semi|Miblic  corpoi'aticui — tlie  Chenncal  Foundation. 

Tlie  Chairman.  The  patents  which  you  ac(|uired  you  were  at  liberty  under 
the  law  to  make  use  of.  either  by  your  own  company  or  through  granting  licenses 
to  others? 

I\lr.  Cashman.  Yes,  .sir. 
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The  CiiAiRMAN.  In  other  words,  if  I  understand  your  testimony,  assuniiii.u-  lliu 
patents  were  valid  and  tlie  title  to  them  .wod,  the  title  passed  to  your  company 
witliout  any  restrictions  or  conditions:  is  that -ri.uht  V 

]\[r.  Casiiman.  That  is  ri.ulit.  AVe  niiglit  even  turn  them  liaclv  to  the  (iermans, 
had  we  so  desired. 

Tiie  (UiAiRifAN.  I  say,  it  U>tt  ymi  perfectly  free,  as  far  as  you  \uulerstoo<l  tlie 
law  and  as  the  law  may  liave  l>een.  to  use  and  to  sell  these  patents  and  to  wiioni- 
soever  you  miirht  desire? 

Mr.  Cashman.  Yes,  sir. 

The  Chaikman.  Yery  M-eil.     You  may  continue  your  statement. 

^Ir.  rAsiiMAx.  AYe  then  took  an  interest  in  the  Chemical  Foundatidn.  as  tlie 
larji^er  numufacturei-s  did.  for  tlie  puri)ose  of  prnvidin.n-  tlie  funds  to  i)urchase 
these  patents.  Icnowin.:;  that  tliey  were  going:  to  he  practically  dedicated  to  the 
pui)lic — that  is.  that  anybody  could  use  them. 

Th?  Grasselli  (3hemical  Cor])oration  has  grown  from  its  original  incorpora- 
tion to  a  point  where  now  it  has  an  authorized  capital  of  ipriO.OOO.OOO,  of  which 
$2.S.(M)0.()00  is  issued,  with  an  invested  capital  of  over  $40,000,000.  Of  tliat 
amount  not  more  than  four  and  a  half  is  invested  in  the  dyestnff  husiness. 

Tiie  Chairman.  AYhen  you  say  "four  and  a  half"  vou  mean  millions  of 
dollars? 

Mr.  Cashman.  Yes,  sir. 

The  CHAiiyMAN.  The  present  assets  of  tlie  Grasselli  Chemical  Co.  are  approxi- 
mately what  amount? 

Mr.  Cashman.  .$40,000,000. 

The  Chairman.  Did  you  say  .$40,000,000? 

Mr.  Cashman.  Y>s.  sir. 

The  Chairman.  Those  assets  are  made  up  of  what? 

Mr.  Cashman.  Plant.s,  property,  cash,  etc. — the  usual  items. 

The  Chairman.  Ami  of  the  .$40,()()0,0()()  of  assets  you  say  from  .$4,000,(X)0 
to  $4, .500,000  are  represented  liy  the  dyes  or  dye  patents? 

INIr.  Cashman.  Represented  by  the  dyestnff  physical  properties.  Dyestuff 
patents  are  carried  on  our  books  at  $1,  as  are  all  our  patents. 

The  Chairman.  Why  is  that? 

^Ir.  Cashman.  Y^'e  never  capitalize  any  patents.  We  think  it  is  rather  better 
bookkeeping  to  consider  our  patents  at  a  nominal  value.  If  they  are  worth 
anything,  all  right. 

The  Ciiairji.vn.  Yery  well.    You  may  continue  your  statement. 

Mr.  Cashman.  The  reason  we  hesitated  about  going  into  the  dyestuff  Imsi- 
uess  was  because  of  our  knowleilge  of  the  difficulties  of  organic  cliemistry.  Our 
entire  experience  for  IS  years  in  this  country  lias  been  along  inorganic  lines. 
Then*  had  been  no  organic  chemistry  in  this  country,  or  practically  none,  and 
we  knew  that  it  would  be  a  very  dithcult  tiling  to  obtain  skilled  chemists.  As 
a  matter  of  fact,  the  chemist  whom  we  obtained  to  manufacture  sulphur  black 
was  a  Frenchman.  He  was  not  educated  in  this  country  at  all.  and  only  in 
recent  years  has  there  been  education  in  chemical  schools  along  organic  lines. 

We  knew  of  the  tremendous  difficnlt'es  confronting  us.  and  therefore  we 
started  in  a  modest  way.  But  when  we  acquii-ed  the  Bayer  iilant,  which,  as  I 
have  said,  was  the  only  tJerman  plant  in  this  country  manufacturing  dyestuffs, 
we  acquired  with  it  some  knowledge  and  skill  and  experience  of  the  Germans. 

The  CuAnniAN.  And  that  plant  is  where? 

^Ir.  Cashman.  At  Albany,  X.  Y  The  Grasselli  Chenrcal  Co.  has  expanded 
along  these  lines  until  very  recently,  within  the  last  year.  when,  because  of  the 
uncertainty  of  conditions  and  our  inability  to  determine  whether  or  not  we 
should  go  forward,  especially  if  the  proper  kind  of  leg'slation  is  net  enacted, 
we  have  not  put  any  new  money  into  the  dyestuff  busiiie.*;s. 

In  so  far  as  our  ctmnection  with  any  other  company  is  crncerned.  I  want  to 
say  that  we  have  absolutely  no  relationshi]).  nor  have  any  of  (mr  officers  or 
directors,  with  any  (^tlier  (lyestuff  manufacturer,  or  any  other  manufacturer 
or  manufacturing  comimny  in  tlie  chemical  busness  in  the  United  State.s  oi 
elsewhere. 

The  Chairman.  Right  there,  not  to  cause  embarrassment,  but  desiring  to 
hasten  along  this  morning,  I  overlooke  1  what  perhaps  should  have  been  done. 
The  committee  lias  asked  each  witness  appearing  whether  he  was  willing  to 
waive  any  and  all  privileges  granted  by  law.  in  resjiect  to  any  immunities. 
T'he  law  gives  certain  immunities  to  witnesses  appetiring  before  congressional 
committees.     I  take  it  you  waive  any  such  privilege  or  immunity. 

Mr.  Cashman.  I  will   waive  them. 
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The  Chaikman.  It  luay  be  considered  in  tlie  record  that  you  appear  volun- 
tarily and  submit  yourself  to  the  jurisdiction  of  the  committee? 

Mr.  Cashmax.   Yes.  sir. 

The  Chaikman.  And  not  to  repeat  what  has  gone  before,  you  now  solemnly 
swear  that  all  you  have  testified  to  and  what  you  shall  testify  to  has  been  and 
'  is  and  will  be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help 
you  God? 

Mr.  Cashman.  I  do. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Cashman.  I  was  saying  that  we  have  no  affiliations  with  any  other 
company,  and  want  to  add,  with  the  exception  that  we  are  selling  agents  for 
the  Essex  Anilin  Wrrks.  of  Massachusetts.  We  have  absolutely  no  tinauclal 
interest  in  Essex  nor  has  Essex  any  financial  interest  in  our  company,  nor  has 
any  of  our  directors  or  officers  any  financial  interest  in  Essex.  We  are  simply 
their  selling  agents. 

The  Chairman.  Selling  agents,  you  say.  and  what  company  is  it? 

Mr.  Cashman.  The  Essex  An  lin  Worlis. 

The  Chairman.  Where  are  those  works? 

Mr.  Cashman.  They  are  outside  of  Boston. 

Doctor  IsERMANN.  At  Balhud  Vale. 

The  Chaiuman.  In  Massaclui.setts? 

Mr.  Cashman.  Yes,  sir. 

The  Chairman.  What  do  they  manufacture? 

Mr.  Cashman.  Certain  finished  colors  that  go  by  the  name  "Essex" — paints, 
for  instance.  Essex  yellow. 

The  Chairman.  Your  company  is  agent  for  That  company? 

Mr.  Cashman.  Yes,  sir;  selling  agents,  only. 

The  Chairman.  Selling  agents,  you  say? 

Mr.  Cashman.  Yes.  sir. 

The  Chairman.  Under  some  contract  or  agreement? 

Mr.  Cashman.  Under  a  contract,  yes. 

The  Chairman.  AVitli  certa.n  i-ouimissions  on  the  amount  of  sales.  I  suppo.se? 

Mr.  Cashman.  Commssion  on  .sal^s:  yes. 

The  Chairman.  To  that  extent  ytai  are  its  agent,  and  the  c(mipany  is  the 
principal? 

Mr.  Cashman.  Yes.  s!r. 

The  Chairman.  Very  well,  you  may  continue  your  statement. 

Mr.  Cashman.  We  have  had  no  other  understanding  with  any  other  company. 
As  a  matter  of  fact.  I  might  instance  one  or  two  things  to  show  that  there  ex- 
ists no  understanding  or  monopoly.    When  we  acquired 

The  Chaikman  (interposing).  Pardon  me.  Of  course,  you  know  whether 
there  is  .some  understanding  or  not.  do  you  not? 

;\Ir.  Cashman.  I  do.  absolutely. 

The  Ch.\ik.man.  And.  of  cour.se,  you  know  that  even  if  you  were  such  an  un- 
derstanding and  you  were  violating  the  law.  you  would  not  be  obliged  to  nuike 
any  adniLssioii. 

Mr.  Chairman.  I  know  that,  but  I  would  do  it  under  oath. 

The  Chairman.  You  know  that  some  portions  of  the  Constitution  still  remain 
in  force  in  America? 

Mr.  Cashman.  Y'es,  sir. 

The  Chairm^vn.  Yon  may  proceed  with  your  st.'ilement;  and  you  understand 
that  there  is  a  charge  that  a  monoiioly  exists. 

Mr.  Cashman.  I'erhaps  it  has  been  claimed,  but  it  does  not  exist. 

The  Chairman.  I  want  to  find  out  whether  there  is  a  monopoly,  and  if  there 
is  we  want  to  smash  it  or  break  it  up. 

Mr.  Cashman.  Yes.  sir.  One  of  my  reasons  for  going  into  the  history  of  the 
Grasselli  Chemical  Co.  was  ,iust  for  that  purpose,  becau.^e  for  the  entire  88  years 
it  has  been  in  business  it  lias  never  gone  into  partnership  or  comI)ination 
\vith  anybody.  It  has  been  an  independent  chemical  comjiany  and  is  to-day 
the  largest  in  the  country;  and  the  Orasscllis  ai'c  well  and  favorably  known 
thrr)ughout  the  land,  and  i)erhaps  in  Cleveland.  (Mko,  are  as  well  known  as 
anybody,  and  are  of  the  iiigiie.^t  integrity. 

I  was  going  to  cite  some  instances:  When  we  acquired  the  Bayer  Co.'s  i)lant 
we  founil  one  product  called  wool  green  S,  which  was  a  special  article  made  by 
Bayer.  The  (Jermans,  you  know,  would  apportion  out  their  dilTerent  dye- 
."^tuffs.  They  do  not  all  attem|)t  to  make  tlie  same  colors,  as  we  Americans  are 
doing,  but  apportioned   tliem  out,  and   wool  green   S  belonged  to   Bayer,   anil 


ALLEGED    I'VE    MONOPOL.Y.  653 

tliey  were  inamifacturiiifi  it  at  Albany.  It  was  a  prolltable  Imsiiiess  for  us, 
and  after  we  took  over  the  Albany  works  in  1919,  but  now  there  are  six  or 
more  manufacturers,  jind  at  least  one  of  them  is  operating  with  men  stolen  from 
our  plant. 

The  CiiAiKMAN.  You  can  not  recover  yt»ur  stolen  property'.' 

Mr.  Cashman.  We  are  threateninj;  lawsuits,  etc. 

The  Chaikman.  Well,  there  is  f,'roun<l  for  it  under  certain  c(mditions. 

Mr.  Cashman.  Disclosure  of  trade  secrets  we  think  can  be  restrained. 

The  Ohatrmax.  T'miuestionably  eipiity  will  enjoin  a  workman  who  has  ac- 
(juired  trade  .secrets  and  leaving:  the  employment  from  giving  those  secrets  to  a 
rival ;  equity  will  enjoin  such  conduct,  and  should  do  so. 

Mr.  Cashman.  Another  specialty,  we  might  call  it,  of  the  Bayer  Co.  was 
nigrosene.  That  is  now  being  manufactured  by  otliers  wlio  were  not  in  the 
field  befoi-e,  and  the  comjietition  is  very  Iceen.  Competition  is  keen  in  every 
line.  Take,  for  instance,  sulphur  black  that  we  started  to  make  in  1917;  we 
made  a  little  money  in  that  during  the  war  because  prices  were  high. 

The  Chairman.  What  do  you  mean  by  "we  made  a  little  money"?  When 
.vou  say  "little"  does  it  mean  milli(»ns  of  dollars  or  billions  of  dollars? 

Mr.  CAsjiirAN.  N(»,  sir;  tiiav  means  .$100,000,  to  be  perfectly  frank;  that  is, 
not  in  sulphur  black  alone  but  in  our  venture  that  year. 

Mr.  Choatk.  That  is,  your  dye  venture? 

Mr.  Cashman.  Yes,  sir;  the  dye  venture.     In  1918  we  made  $160,00C). 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Cashman.  I  am  frank  to  say  we  have  lost  money  in  that  department. 
As  those  sitting  around  tliis  rctom  here  now  know,  sulphur  black  is  selling  below 
cost  because  there  is  so  much  competition. 

The  Chairman.  What  is  tlie  current  price  now? 

Mr.  Cashman.  Between  15  cents  and  16  cents.  It  was  as  high  as  a  dollar  a 
pound  during  the  war, 

Tlie  Chairman.  Wliat  was  the  price  before  tlie  war? 

Mr.  Cashman.  It  is  down  to  pre-war  prices  now. 

The  Chairman.  So  that  there  is  competition  between  you  and  rival  com- 
panies? 

Mr.  Cashman.  Yes,  sir;  there  is,  indeed,  the  keenest  kind  of  competition. 

The  Chairman.  Continue  your  statement. 

Mr.  Cashman.  We  have,  of  course,  some  patents,  and  we  are  trying  to  work 
out  the  patents,  because  they  are  very  difllcult.  As  you  may  have  heard,  the 
patents  do  not  disclose  the  processes  very  fully.  There  are  tricks  in  the 
manufacture  that  are  just  as  valuable  as  the  patents  themselves. 

We  have  more  specialties  which  we  are  hoping  to  bring  on  the  market,  and 
we  hojie  to  make  some  money  out  of  these  specialties  which  are  patented — 
special  colors — but  unless  we  can  make  some  money  out  of  these  special  things 
the  competitive  articles  will  show  a  very  slim  margin  if  any. 

The  Chairman.  Those  were  originally  German  jtatents? 

Mr.  Cashman.  German  patents;  yes,  sir. 

The  Chairman.  And  they  expire  from  time  to  time? 

Mr.  Cashman.  Yes;  about  KM)  of  them  have  already  expired. 

The  Chairman.  And  the  others  will  exjiire  fx'om  time  to  time? 

Mr.  Cashman.  From  time  to  time:  yes,  sir. 

The  Chairman.  You  state  that  as  to  those  patents  you  have  complete  o\vner- 
ship? 

Mr.  Cashman.  Yes,  sir. 

The  Chairman.  You  have  come  to  have  more  or  less  definite  notions  as  to 
how  the  American  dye  industry  is  to  be  fostered  or  encouraged,  have  you  not? 

Mr.  Cashman.  We  have;  yes.  sir.  We  have  had  the  experience  of  the  years 
in  the  manufacture  of  chemicals  in  the  inorganic  end.  We  were  the  first  to 
make  si»me  inorganic  chemicals  in  this  country.  We  acquired  the  knowledge 
through  (Serman  chemists  whom  we  brought  over  here.  Those  articles  re- 
(piired  a  protective  tariff  in  order  that  we  might  make  them  in  this  country. 
In  the  inorganic  end  of  the  business  the  products  sell  for  small  sums,  even 
<lown  to  cents  jier  bundled  jioiuids.  as  against  dollars  per. pound  in  d.vestuffs. 
So  that  in  the  inorganic  end  there  is  need  of  what  ai)pears  to  be  a  small  tariff, 
a  cent  a  pound  or  25  per  cent  ad  valorem;  something  of  that  sort  will  do;  but 
even  then  (here  is  the  strongest  Ivind  of  competition,  and  just  now  there  are 
certain  conmiodities  that  we  can  not  compete  with  Germany  on  ;  .some  of  our 
special  products  at  the  present  moment  we  are  unable  to  compete  with  the 
German  products. 
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Mr.  ('iioATK.  Thar  is,  in  spite  of  rlie  enormous  advantage  <>£  transportation 
c'har.ws  whicii  the  (Jernians  have  to  pay? 

Mr.  ('ashman.  Yes.  sir;  and  in  spite  of  our  years  of  knowledge  and  expe- 
rience the  (Jernians  can  lay  down  certain  of  our  chemicals  and  undersell  us. 
The  (Jermans  can  not  sell  sulphuric  acid,  perhaps,  because  of  transportation 
cliarges,  or  dilliculties  of  transi)ortation,  but  they  can  as  to  othei's.  For  in- 
st;iiice,  1  nii.uht  mention  lithipone,  which  is  a  commodity  largely  used  in  the 
manufacture  of  paints.  We  were  the  first  people  in  this  country  to  make  lithi- 
pone. There,  again,  we  have  enormous  competition  now.  But  the  Germans  can 
lay  lithii)one  down  to-day  below  our  manufacturing  costs.  Likewise  as  to 
sulphite  of  soda,  chloride  of  zinc,  used  by  the  railroads  in  treating  their  ties, 
particularly  in  the  We«t,  and  other  articles  of  that  kind.  They  can  lay  those 
down  here  in  America  in  very  strong  competition  with  us. 

Mow.  we  knew  that  if  that  were  so  a  business  whicli  had  been  our  business 
and  the  business  of  our  chemists  in  this  country  tor  the  number  of  years  I 
have  mentioned,  and  that  of  a  good  many  others,  of  course,  because  we  have 
had  a  s]>lendid  inorganic  chemical  industry  in  this  country,  we  knew  that  the 
difficulties  would  be  tremendous  in  attempting  to  compete  with  the  Germans  in 
a  product  in  which  they  were  absolute  monopolists.  They  had  the  organic 
tield  of  the  world. 

Mr.  Ohoate.   Inorganic  field,  did  you  meanV 

IMr.  (JASHMAN.  No;  organic  tiehl ;  that  is,  dyestuffs.  pharmaceuticals,  etc. 
They  luid  the  chemists.  You  can  not  build  up  an  organic  chemical  industry 
without  chemists,  and  you  can  not  produce  chemists  overnight.  Instead  of 
there  being  one  or  two  or  three  or  a  dozen  products  there  are  thousands  of 
colors,  dyestuffs — thousands  of  them.  There  is  green,  and  there  may  be  half 
a  dozen  different  shades  of  green;  and  blue  may  have  20  different  shades.  It 
is  absolutely  impo.ssible  for  any  man  to  write  a  tariff  that  will  adecpiarely  pro- 
tect the  dyestuff  industry  in  this  country.  1  challenge  anybody  to  write  a 
tariff  that  will  protect  it — unless  he  writes  an  absurd  <me  that  runs  into  the 
thousands  of  per  cent.  AVe  have  been  perfectly  willing,  and  I  have  so  stated 
to  anybody  and  everybody  I  have  talked  to,  to  hear  any  plan  anybody  may 
have  to  suggest.  I  have  said.  "  If  you  have  anything  we  are  oidy  too  glad  to 
have  yoii  submit  it  to  us.  We  will  tell  you  what  the  flaws  in  it  are."  If  there 
is  any  way  you  can  protect  this  industry — that  is,  if  you  want  an  organic 
chemical  industry  in  America,  if  you  do  not  want  the  chenucal  industry  to 
go  back  to  the  Germans — tell  us  how  to  protect  it  and  build  it  ui>.  You  can  not 
(lo  it  without  a  tariff  that  will  protect  us  against  what  we  call  their  selective 
attack. 

The  Chairman.  Assuming  that  we  do  wish  this  industry,  and  assuming  that 
we  can  not,  without  Government  protection,  compete  with  Germany,  that  brings 
us  right  to  the  most  important  matter  for  us :  How  are  you  going  to  bring 
about  that  protection  whereby  this  industry  may  be  fostered  and  encouraged, 
giving  work  and  wages  to  American  chemists  and  our  people,  and  legitimate 
profits  to  companies  investing  in  this  industry  ;  what  is  your  mature  unbiased 
oi)inionV  I  invite  you  to  divorce  yourself  entirely  from  any  monetary  interest 
yon  have  in  it,  and  to  thiidv,  as  I  hope  I  am  thinking,  for  the  welfare  of 
America.  What  then,  I  say.  is  your  mature  opinion  as  to  what  the  CJovern- 
ment  should  do.  for  the  matter  is  up  for  consideration  and  action? 

Mr.  '('ashman.  The  (Jovernment  should  .give  us  enough  time  to  learn  the 
business,  so  that  we  can  compete  with  Germany:  an<l  th;it  time  we  can  not 
gain  unless  they  are  absolutely  i)revenfed  from  shipping  into  this  country  any- 
thing that  we  make  here.  That  is  the  opi)ortmuty  we  nuisf  have  in  order  to 
develoj)  and  make  possible  a  real  organic  chemical  industry  in  tl'.is  country. 
We  nnist  have  that  in  oi-der  to  live  and  d<»  business.  The  (Jr.as.selli  Chemical 
Co.  will  go  out  of  the  dyestuff  l)usiness  if  fbey  do  not  feel  that  the  products 
they  ;iro  making  in  (his  country  can  be  sold,  an(i  they  can  not  be  sold  as  against 
(Jerman  comi)etition. 

The  Chatkman.  'I'here  are  at  l«>:ist  (wo  ways  to  i)rof(>ct  this  industr.v — 
there  may  be  others  but  there  are  :it  le.ast  two;  one  is.  speaking  generally, 
certain  customs,  duties,  tariffs;  and  the  other  is  what  we  have  been  siu>;iking 
of  as  the  selective  embargo  under  existing  law.  What  do  you  (hink  wt>  shoidd 
do?  Do  you  thiidv  we  should  niidvc  up  ii  laritV  schedule  or  (hat  we  shonld  con- 
tinue in  force  the  selective  embargo? 

Mr.  Cashman.  Undoubledly  the  selective  embargo  should  be  con(iniM><l  in 
force.     I  challenge  anybody  to  write  a  tarilf  that  will  prott'ct  us.     Nobody  has 
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jittonipted  to  do  it — oxcopt  the  Cernians  themselves,  who  are  trying  to  write 
it  for  us. 

Tho  Chairman.  You  are  familiar  with  the  activitie.s  of  the  Textile  Alliance 
(Inc.)? 

Mr.  ('ashman.  In  a  fieneral  wa.v  ;  yes.  But  we  have  had  no  connection  with 
them  whatever,  no  representative  on  the  Textile  Alliance. 

The  Chaihman.  You  have  not  i)rocured  anv  forelitn  dves  through  the  Textile 
Alliance? 

Mr.  < 'ashman.  We  have;  yes. 

The  Chairman.  Well,  to  that  extent  you  have  come  in  contact  with  them? 

Mr.  Cashman.  Oh,  yes.  We  have  procured  dyes  for  our  customers,  such 
d.ves  as  the  customers  could  not  get  in  this  country,  we  have  secured  through 
the  Textile  Alliance. 

And  we  have  had  further  relations  with  the  Textile  AUance  in  this,  that 
there  are  certain  dyes  that  come  into  this  country  that  are  covered  by  our 
patents,  and  also  by  the  patents  of  the  Chemical  Foundation  ;  ami  the  Textile 
Alliance  pays  us  a  royalty  on  those  dyes  that  come  in  that  are  covered  by  our 
])ateuts. 

The  Chairman.  The  same  patents  which  you  acquired  from  the  Bayer  Co.? 

Mr.  Cashman.  Yes,  sir ;  by  purchase  from  the  Sterling  Products  Co. 

The  Chairman.  Have  you  heard  any  complaints  against  the  Textile  Alliance, 
complaints  to  the  effect  that  they  were  playing  favorites  or  attempting  to  help 
one  concern  and  injure  another,  or  anything  of  that  sort? 

Mr.  Cashman.  I  never  have  heard  anything  of  that  sort ;  no,  sir. 

The  Chairjian.  When  they  brought  in  dyes  which  were  coveretl  by  your 
patents,  you  adjusted  the  matter  with  the  Textile  Alliance? 

Mr.  Cashman.  l^es;  the  consumer  got  the  goods  and  the  Textile  Alliance  sin- 
ply  paid  us  the  royalty. 

The  Chairman.  Your  company  is  a  member  of  the  Chemical  Foundation? 

Mr.    Cashman.  We   are. 

The  Chairman.  By  virtue  of  the  two  shares  of  stock  which  you  own. 

Mr.  Cashman.  We  own  .'?20,000  worth  of  stock. 

Mr.  Choate.  Of  the  preferred? 

Mr.  Cashman.  Of  the  preferred. 

Mr.  Choate.  Two  shares  of  the  connnon. 

Mr.  Cashman.  $20,000  preferred. 

The  Chairman.  Any  dividends? 

Mr.   Cashman.  No  dividends. 

The  Chairman.  It  has  been  said  the  next  best  thing  is  an  assessment.  How 
about  that? 

Mr.  Cashm.\n.  None  as  yet.  However,  it  is  understood,  of  course,  that  the 
$20,000  is  to  be  repaid  as  soon  as  the  Chemical  Foundation  can  see  its  way 
clear  to  do  so.  because  it  is  the  intention  that  no  stockholder  shall  hold  ujore 
than  two  shares  of  stock. 

The  Chairman.  Y'^ou  were  a  member  of  the  American  Dyes  Institute? 

Mr.  Cashman.  Yes ;  we  were. 

The  Chairman.  Was  that  a  commercial  association?  Commercial  in  the 
sen.se  of  carrying  on  business? 

Mr.  Cashman.  Not  at  all.  It  was  of  the  t.vpe  of  trade  association  that  there 
are  countless  numbers  of  in  the  country.  They  did  attempt  at  one  time  what 
was  called  an  open   price  section,  which,  however,  our  company   never  joined. 

The    Chairman.  Your    comi)any    did    not? 

Mr.  Cashman.  We  did  not;  no,  sir. 

The  Chairman.  Do  you  know  whether  the  American  Dyes  Institute  took  any 
active  part   in   bringing   about   legislation? 

Mr.  Cashman.  It  certainly  ditl.  I  was  a  member  of  the  legislative  com 
mittee  . 

The  Chairman.  So  you  were  a  lobbyist  then? 

Mr.   Cashman.  I    was   lobbyist;    yes.    sii'. 

The  Chairman.  Well,  as  a  member  of  the  legislative  committee  what  did 
you  set  about  to  accomjilish? 

Mr.  Cashman.  We  s(>t  about  to  possibly  enlighten  public  ojiinion  as  to  the 
necessity  of  a  .self-contained  synthetic  organic  chemical  industry  in  the  United 
States.  And  I  may  .say  that  everybody  we  talked  to  as  we  went  about  enlight- 
ening our  stockholders,  when  we  possibly  could,  were  inten.sely  interested,  and 
we  tohl  them  what  it  all  meant. 
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The  Chairman.  Have  yoii  discovered  any  combination  among  any  two  or 
more  dye  manufacturers  in  America? 

Mr.  Cashman.  No,  sir. 

The  Chairman.  You  say  your  company  is  not  a  member  of  any  combination? 

Mr.  Cashman.  We  are  not. 

The  Chairman.  Nor  group  of  manufacturers  the  purpose  of  which  is  to  con- 
trol the  output  and  prices? 

Mr.  Cashman.  We  are.  not. 

The  Chairman.  And  I  say,  you  have  heard  of  no  two  or  more  companies  who 
have   combined   for   this   purpose? 

Mr.  Cashman.  I  have  not. 

The  Chairman.  I  understand  you  to  say  that  there  is  competition  among 
or  between  all  of  these  companies  manufacturing  and  dealing  in  dyes  in 
America  ? 

Mr.  Cashman.  There  is  the  sharpest  kind  of  competition. 

The  Chairman.  You  understand,  I  am  assuming,  how  the  law  is  being  carried 
out  in  respect  to  the  granting  or  denial  of  applications  for  license  to  import 
dyes? 

Mr.  Cashman.  Yes,  sir. 

The  Chairman.  Do  you   know  Mr.   Dickson? 

Mr.  Cashman.  Not  personally ;  no,  sir. 

The  Chairman.  Y'ou  know  of  the  department  where  he  is? 

Mr.  Cashman.  I  do.  Personally  I  have  not  had  anything  to  do  with  that. 
That  is  left  to  our  sales  end. 

The  Chairman.  Has  your  company  or  any  branch  of  the  company  had  to  do 
with  the  seeking  of  licenses  to  import? 

Mr.  Cashman.  Oli,  yes ;  yes. 

The  Chairman.  Speaking  generally,  what  has  been  your  experience,  meaning 
your  company;  has  it  discovered  obstacles  which  should  be  removed,  obstacles 
either  in  law^  or  fact  which  should  be  removed? 

^Nlr.  Cash:man.  1  have  not  lieard  any  particular  coiiiphiints.  I  do  not  know 
of  any  of  them,  as  a  matter  of  fact.  We.  of  (-(rurse,  know  tlie  busiuess  pretty 
well,  and  we  know  whether  a  dyestuff  can  be  ol)tained  in  this  country  or  not. 
We  wouhl  not  advise  any  of  our  customers  to  apply  for  a  license  for  dye.stuffs 
which  we  know  could  be  obtained  in  this  country.  It  would  only  be  some- 
thing tliat  they  could  not  get  here,  and  as  an  accommodation  to  them  we  would 
get  their  licenses  after  they  got  them  and  import  the  got)ds  for  them  ourselves, 
perhaps,  or  through  the  Textile  Alliance. 

The  Chairman.  Is  tiiere  any  other  fact  that  you  care  to  bring  to  the  atten- 
tion of  the  connnittee  that  occurs  to  you? 

Mr.  Cashman.  I  thiiik  I  have  covered  the  ground.  I  would,  iierhaps,  like  to 
em]ihasize  that  point  aI>out  our  experience  through  all  tliese  yeai-s  in  the  manu- 
facture of  chemicals.  We  are  the  only  large  chemical  company  tliat  has  under- 
taken the  manufacture  of  dyestuffs.  ]Most  of  the  others  have  sprung  up  since 
the  war.  And  out  of  our  experience  in  other  lines  we  know  tliat  notliing 
will  save  the  dyestuff  industry  in  the  United  States  except  the  methods  of 
legislation  which  we  have  advocated.    No  rate  tariff  will  do  it. 

Mr.  ('hoate.  Mr.  Chairman,  may  I  suggest  a  couple  of  questions? 

The  Chairman.  Yes.  you  may. 

Mr.  Choatk.  Mr.  Cashman.  the  German  patents  which  your  company  bought 
cover,  do  they  not,  an  entire  line  of  vat  dyes  primarily  known  as  the  algol  vat 
dyes  V 

Mr.  ('ashman.  They  do. 

Mr.  CiioATK.  And  tliose  have  a  peculiar  value,  do  they  not.  in  that  they  are 
applicalde  to  silk  as  well  as  to  cotton? 

Mr.  ('ASHMAN.  They  have. 

Mr.  Choatk.  Has  your  company  made  any  preparations  to  manufacture  those 
dyes  in  the  future? 

Mr.  ('ashman.   N<itliing  more  than  to  niak(>  a  little  research. 
Mr.  Choati;.  An<!  will  you  undertake  to  manufacture  those  dyes  if  appropriate 
and  effective  protective  legislation  is  not  jiassed? 
Mr.  ('ashman.  We  woidd  not;  nor  any  other  dyes. 

The  Chairman.  Very  well.  The  connnittee  reserves,  of  course,  the  right 
after  looking  over  your  testimony  to  put  in  any  additional  questions  by  way  of 
cross-examination.  I  assume  that  you  will  respond  to  the  request  of  the 
committee? 
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Mr.  Cashman.  Anything  tliat  you  want  to  ask  nie  or  any  figures  or  data  that 
you  want  we  will  he  very  jilad  to  submit. 

The  Chairman.  Any  hooivs  or  papers,  or  anything  tliiit  tlirows  light  upon  the 
8Ub.ject  matter. 

Mr.  Cashman.  Yes,  sir:  we  will  bring  anything  that  you  want  us  to  bring. 

The  Chairman.  Very  well.    Thank  you. 

(Witness  excused.) 

Mr.  (^HOATK.  Mr.  Chairman,  I  desire  to  submit  certified  photostat  copies 
of  the  statements  of  receipts  and  expenditures  of  the  American  D.ve.s  Institute, 
wliicli  we  referri'd  to  in  Mr.  .Teffcott's  testimoii.v.  The  originals  were  offered 
as  exiiibits,  and  by  i)ermission  of  the  chairman  certified  copies  were  tO  be 
substituted.     These   I   now  jiroduce  with   the  leave  of   the  committee. 

The  Chairman.  They  will  bear  this  exliibit  number:  "  Jelfcott  Exhibit 
No.  4  ( cert i tied  copy)." 

Mr.  ("Ho.vfE.  Y'es,  .sir. 

The  Chairman.  You  have  retained  tiie  originals  and  the.se  are  correct 
copies? 

Mr.  Choate.  Yes. 

The  Chairman.  Very  well. 

(  F^ive  .^ets  of  photostatic  copies  of  pajiers.  each  marked  "  Jeffcott  Exhibit 
No.  4  (certified  copy),"  and  together  forming  one  exhibit,  were  filed  with 
the  committee,  and  are  identified  as  follows: 

1.  IMiotostatic  copy  of  tlie  financial  statement  of  the  American  Dyes  Insti- 
tute for  the  year  1921,  with  certificate  attached. 

2.  Photostatic  cojjy  of  the  financial  stiitement  of  the  American  D.ves  Insti- 
tute for  the  year  1920,  with  certificate  attached. 

3.  riiotostatic  copy  of  the  financial  statement  of  the  American  Dyes  Insti- 
tute for  the  yv.iY  1919,  with  certificate  attached. 

4.  Photostatic  copy  of  tlie  financial  statement  of  the  American  Dyes  Insti- 
tute for  the  year  191S.  with  certificate  attached. 

5.  IMiotostatic  copy  of  "  Income  and  expenditure  accoimt.  January  1  to 
December  31,  1920."  with  certificate  attached.) 

Mr.  Choate.  I  also  desire  to  state  that  Mr.  Edgar  F.  :'inith,  the  p.-esident 
of  the  American  Chemical  Association,  who  desired  to  be  here,  and  whom 
I  understand  the  committee  desired  to  be  here,  was  to  have  been  present  to- 
day, but  owing  to  a  death  in  his  family  will  not  be  able  to  be  present  until 
early  next  week,  when  he  will  be  i)resent  and  ask  to  be  heard. 

Tlie  Chairman.  Was  there  any  other  witness  to  be  heard  this  morning? 

Mr.  Choate.  Yes;  Mr.  Whaley. 

The  Chairman.  Very  well,  we  will  hear  you.  Mr.  WMialey.  Mr.  Whaley.  in 
apF»earing  before  this  conmiittee  you  waive  any  privileges  which  the  law 
grants  to  witnesses  appearing  before  legislative  committees? 

Mr.  Whaley.  Yes. 

The  Chairman.  And  you  solemnly  swear  that  the  testimony  you  are  to 
give  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
y<tu  (Jod? 

.Mr.  Whaikv.  I   do. 

TESTIMONY   OF   GEORGE   H.   WHALEY,   75    HUDSON   STREET,    NEW 

YORK  CITY. 

(The  witness  was  duly  sworn  !».v  the  chairman.) 

The  Chairman.  For  the  record,  Mr.  Whaley  just  give  your  name,  etc. 

Mr.  Whakev.  fieorge  H.  Whaley,  7~\  Hudson  Street,  New  York,  is  my  busi- 
ness address. 

The  Chairman.  What  is  your  business,  Mr.  Wh.iley? 

Mr.   Whai.ev.  r)yestufl's. 

The  Chairman.  .\iu1  1k>w  long  have  you  been  engaged  in  that  business? 

Mr.  Whai.ev.   Since  1S9S. 

The  ('hairman.  Are  you  engaged  in  the  raanufacturing  of  dyestufl's,  Mr. 
Whaley? 

Mr.  Whai-ev.  Perhaps  I  had  better  give  ,vou  the  history  of  our  concern. 

The  Chairman.  IV^ssibly  that  would  be  better,  and  perhaps  briefer  and 
clearer. 

Mr.  Whai.ev.  Well,  in  1S70,  John  Campbell,  the  founder  of  our  company, 
came  from  England  and  established   an   importing  dyestuff  business  in  New 
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York  City.  He  imported  tlyes  up  to  the  time  of  his  death,  which  was  in 
1905.  In  1907  we  incorporated  tlie  company  and  continued  in  the  importation 
of  dyestuffs  until  1914,  and  in  1915,  realizing  that  there  was  a  shortage  of  dyes 
ip  the  United  States,  we  started  to  manufacture  in  a  small  way  naphthol  green 
in  Newark,  N.  J.  We  subsequently  put  in  more  money  from  time  to  time  and 
enlarged  our  plant  until  we  are  making  50  different  dyestuffs. 

The  Chairman.  Where  is  your  plant,  Mr.  Whaley? 

Mr.  Whaxey.  In  Newark,  N.  J. 

The  Chairman.  And  what  is  the  name  of  the  company? 

Mr.  Whaley.  The  name  of  the  concern  manufacturing  in  Newark,  N.  J.,  is 
the  Amalgamated  Dyestuffs  &  Chemical  Works.  And  we  also  own  the  Republic 
Chemical  Works,  of  Reading,  Pa.  I  might  say  here  that  I  am  the  chief  owner 
of  all  these  companies,  and  I  have  no  other  outside  business  interests.  There- 
fore this  dyestuffs  business  is  a  very  vital  matter  to  me  personally. 

The  Chairman.  You  manufacture  some  50  different  dyestuffs? 

Mr.  Whaley.  Well,  we  have  made  more  than  125  separate  and  distinct 
dyestuffs. 

The  Chairman.  Well,  you  commenced  to  manufacture  in  1915? 

Mr.  Whaley.  In  1915. 

The  Chairman.  And  continued  in  that  ever  since? 

Mr.  Whaley.  Continued  in  that  ever  since. 

The  Chairman.  Well,  now,  your  plants  are  at  Newark,  N.  J.,  and  Read- 
in  o-    Pa.? 

Mr.  Whaley.  Yes;  our  plants  are  at  Newark,  N.  J.,  and  Reading,  Pa. 

The  Chairman.  Is  one  company  owner  of  the  plants? 

Mr  Wh\ley.  No;  we  have  three  separate  concerns.  One  is  the  John  Camp- 
bell Co  still  in  the  selling  business,  another  is  the  Almalgamated  Dyestuffs  & 
Chemical  Works,  which  manufactures  dyestuffs,  and  then  there  is  the  Republic 
Chemical  Works,  which  manufactures  intermediates.  We  also  manufacture 
intei-mediates  in  Newark.  . 

The  Chairman.  You  are  the  principal  stockholder  of  the  three  companies? 

Mr.  Whaley.  I  am  practically  the  sole  stockholder. 

The  Chairman.  And  you  have  a  combination  with  yourself,  then? 

Mr   Whaley.  Yes ;  that  is  the  only  combination. 

The  Chairjian.  Well,  how  about  other  companies?  Have  you  any  combma- 
tions  or  arrangements  with  any  other  manufacturers  of  dyes? 

Mr.  Whaley.  None  whatsoever.  ,  .    ^    ,r     -.tm    i     •> 

The  Chairman.  Do  you  know  of  any  combination  of  that  kind,  Mr.  U  haley .' 

Mr.  Whaley'.  I  do  not. 

The  Chairman.  It  would  be  to  your  interest  to  know,  would  it  not.' 

Mr.  Whaley.  Absolutely.  . 

The  Chairman.  In  the  natural  order  of  things,  if  there  was  a  combination 
among  two  or  more  other  manufacturers,  you  would  endeavor  to  learn  that 
fact,  would  you  not? 

Mr    Whaley.  Whv..  certainly.     It  would  be  to  my  interest  to  do  so. 

The  Chairman.  Coming  right  down  to  the  essence  of  things,  do  you  know 
of  any  understanding  amounting  to  a  combination  for  the  fixing  of  prices  of 
any  one  or  more  dyestuffs  or  kinds  of  dyes  here  in  America? 

Mr.  Whaley.  I  do  not.    None.  , 

The  CiiMRMAN.  Is  it  a  fact,  just  a  simple,  plain,  straightforward  fact,  that 
there  is  competition  among  the  different  dye  manufacturers  in  the  Unite<l 
States  *> 

Mr   Wh  \ley.  The  v(m-v  sharpest  kind  of  competition  in  the  dyestuff  lines. 

The  Chmrman.  Assuiiiing  that  Congress  represents  the  United  States,  and 

desires  to  help  the  people  of  the  I'nlted  States,  and  assuming  that  it  is  to  the 

interest  of  the  people  of  the   United   States  to  maintain   and   build   up   this 

industry,  what  do  you  think  Congress  sh(nild  do  to  achieve  that  end?     \Miat 

should  we  do?  ,  .   ,     ,  i  t 

Mr  Whaley.  ISIaintain  the  present  embargo.  I  do  not  think  the  embargo  has 
worked  a  hardship  on  anybody.    The  consumer  is  enabled  to  get  anything  that 

Tiie  Chmrmvn  .lust  as  we  sometimes  say  in  court — I  do  at  any  rate  when 
I  try  to  get  the  truth— just  looking  into  your  own  conscience,  if  you  were  a 
Senator  would  you  say  that,  too? 

:Mr.  Wiiai.ey.  Absolutely. 

The  ("UMitMAN.  If  von  occupied  tlie  same  position  that  I  do,  witliout  any 
interest  whatever  other  than  the  interest  which  an  American  takes  in  his  own 
countrv.  you  would  act  and  say  the  same  as  you  are  saying  here  to-day? 
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Mr.  Whai.ey.  Ahsolntfly. 

Tlie  Chaikman.  Now,  others — I  am  not  questioning  motives  at  all — others 
may  say  that  tliis  industry  can  be  protected,  fostered,  encouraged  by  way  of 
tariir,  tixing  tiip  tariCf  upon  various  things  imported,  dirierent  kind  of  dyes. 
Now,  not  questioning  motives  at  all.  some  say  that.  What  do  you  tliink 
about  itV 

Mr.  Whaley.  I  don't  see  how  a  fair  tariff  can  be  written. 

The  Chairman.  Why  not? 

Mr.  Whai.ey.  Well,  in  the  first  place,  there  are  so  many  products  to  be  pro- 
tected in  the  dyestuff  line.  There  are  new  colors  coming  in  all  the  time.  Old 
colors  are  being  passed  out  of  use,  and  there  is  no  one  law;  that  is,  there  is 
no  special  or  specitic  or  ad  valorem  duty  that  could  be  levied  that  would  cover 
the  case  from  day  to  day.     It  is  liable  to  change  every  week. 

The  CHAinMAN.  You  think  there  would  be  ditliculty  then  in  fixing  specific 
dutiesV 

Mr.  Whaley.  Yes,  sir,  indeetl. 

The  Chairman.  And  there  would  be  ditticulties  in  fixing  ad  valorem  duties? 

Mr.  Whaley.  Absolutely. 

The  Chairman.  I  gathered  that  you  do  not  think  either  would  be  effective? 

Mr.  Whaley.  I  do  not.  Not  against  the  German  competition  that  is  likely 
to  come  in. 

The  Chairman.  Well,  now,  witnesses,  gentlemen  appearing  here  again  and 
yet  again  sjieak  of  the  competition  between  us  and  the  German  manufacturers. 
But  Switzerland  produces  a  great  many  dyes. 

Mr.  Whaley.  That  is  true. 

The  f'HATRMAN.  What  about  competition  with  Switzerland? 

Mr.  Whai.ey.  Well,  in  either  of  those  countries  we  must  bar  out  Swiss  goods. 
In  a  great  many  cases  an  embargo  must  apply  against  Swiss  goods  .lust  as 
well  as  against  German  goods. 

The  CiiAiitMAx.  Now.  yesterday  Mr.  Do  Long  called  the  committee's  atten- 
tion to  the  imported  dyes,  and  tlie  percentage  imported  from  Germany,  from 
Switzerland,  and  I  think  from  other  countries.  Assuming  liis  figures  were 
correct,  it  struck  me  at  the  moment  that  a  great  Tuany  dyes  were  manufactiu'ed 
in  or  imported  immediately  from  Switzerland,  whether  all  were  manufactured 
in  Switzerland  and  imported  into  our  country  or  not. 

Mr.  Whaley.  Well,  at  the  present  time  a  great  many  dyes  are  coming  in 
from  Switzerland. 

Tlie  Chairman.  Are  they  inanufactin-ed  there,  or  do  they  find  their  way  into 
Switzerland  from  other  countries? 

Mr.  Whaley.  We  assume  that  they  are  manufactured  in  Switzerhind.  I  am 
not  sure  of  thiij,  however. 

The  Chairman.  Well,  now,  you  say  that  if  you  sat  right  down  to  try  and 
figure  out  either  specific  or  ad  valorem  rates,  with  the  end  in  view  of  protecting 
and  assisting  the  American  industry,  you  could  not  do  it? 

Mr.  Whaley.  Honestly.  I  could  not  do  it.  I  would  not  know  what  rate  to 
make.  In  i^ome  cases  it  might  be  perfectly  ridiculous;  you  might  ask  for 
1,(^)(X)  per  cent. 

The  Chairman.  Now  this  Americnn  industry  is  comparatively  new.  is  it  not? 

Mr.  Whaley.  Comparatively  so:  yes.  sir.  1914  we  st;irt(>d  in.  Of  course, 
people  had  made  colors  in  this  country  way  back  in  1.S.S0.  but  it  had  never 
been  successful.  I  think  that  is  a  fair  example  that  the  tariff  was  never  able 
to  protect  tho  industry  enough  so  it  could  be  developed. 

The  CHAIR^fAN.  Of  course  it  may  he  manifest,  lait  I  gather  from  your  views 
that  you  think  it  would  take  time  to  develop  it. 

Mr.  Whaley.  I  think  that  is  the  chief  element. 

The  Chairman.  In  time,  and  assuming  th.-it  the  work  goes  on,  do  you  think 
the  American  industry  will  be  able,  so  to  speak,  to  stnnd  on  its  own  feet? 

Mr.  WifALEY.  We  should  be  able  to  when  we  get  the  experi( need  men,  because 
we  have  the  natural  resources  here.  That  is  one  of  the  chief  reasons  why  I 
want  to  see  the  dyestufl's  business  continue  to  get  on  its  feet. 

The  Chairma.n.  Of  course  the  principle  of  protection  would  run  right  on. 
This  (piestion  of  cost  of  labor,  original  materials,  and  cftstof  production  ma.v 
always  be  different  in  different  countries,  and  those  who  believe  in  the  pro- 
tective doctrine  may  apply  that  doctrine  to  this  industry,  as  well  as  to  others, 
throughout  the  coming  years.  But  as  of  now.  and  looking  into  the  immediate 
future,  two.  three,  fotn-.  and  five  year.'J,  it  is  yoiu'  de!il>erate  judgment  th:it  the 
selective  cinlyargo  plan  would  be  most  effective? 

Mr.  Whaley.  I  think  the  only  effective  way. 
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The  Ohairma!n.  I  was  referring  before  to  the  testimony  of  Mr.  De  Long 
yesterday.  He  was  reading  from  an  exhibit,  a  report,  and  he  read  as  follows 
(p.  1974  of  the  record)  : 

"Of  the  total  hnports  of  dyes  during  1920.  51  per  cent,  or  1,748.8.30  pounds 
originated  in  Germany. 

"  Thirty-four  per  cent,  or  1,149,474  pounds,  came  from  Switzerland :  6  per 
cent,  or  211,9.36  pounds,  were  imported  from  England,  and  al)out  9  per  cent, 
or  292,342  pounds,  came  from  all  other  countries,  which  include  Holland,  Swe- 
den, Italy,  Canadii,  Japan,  and  South  America.  This  latter  class  of  9  per  cent 
undoubtedly  represents  colors  reexported  in  many  cases  from  the  countries 
named." 

Now,  I  am  assuming  that  those  are  authoratative  figures,  and  we  see  that 
51  per  cent  of  the  imports  come  from  Germany,  34  per  cent  from  Switzerland, 
6  per  cent  come  from  England,  and  9  per  cent  from  all  other  countries.  Now, 
your  opinicm  remains  .lust  the  same  notwithstanding  the  fact  we  do  see  that 
34  per  cent  of  these  dyes  come  from  Switzerland? 

Mr.  Choate.  May  I  suggest.  Mr.  Chairman,  that  Mr.  Dickson's  testimony 
shows  that  there  was  no  barrier  to  the  import  of  Swiss  dyes  until  May,  1921, 
so  that  the  entire  import  of  Swiss  dyes  in  1920  was  free. 

The  CiiAiKMAN.  I  understand.  So  you  see  what  is  runinng  in  my  mind, 
Mr.  Whaley? 

Mr.  Whaley.  Yes. 

The  CHAiR]\rAN.  Nearly  every  witness  has  said  that  we  could  not  compete 
with  the  German  manufacturers.  And  I  want  to  make  in(]uiry  as  to  our 
compet'tion  with  the  Swiss  manufacturers.  They  are  now  subject  to  the 
selective  embargo  the  same  as  the  Germans. 

Mr.  Whaley.  I  do  not  know  whether  we  could  compete  with  the  Swiss  people 
provided  they  got  their  raw  materials  from  Germany.  I  do  not  think  Switzer- 
land has  ever  made  all  her  raw  materials.  She  gets  a  great  many  from  the 
other  side,  and  I  belive  if  the  selective  em])arg()  is  cont  nued,  that  it  .should 
be  again.st  all  foreign  countries.  My  chief  concern  is  to  see  the  dyestulf  business 
continued  in  the  Unitetl  States. 

The  Chairman.  Certainly. 

Mr.  Whaley.  Because  I  feel  that  we  have  the  natural  resources  here.  I  felt 
at  the  time  that  I  developed  our  plants  and  enlarged  them,  that  our  Govern- 
ment was  going  to  .stand  back  of  us.  Naturally  W(>  had  the  I'esources,  and  it 
was  only  a  question  of  time  when  the  chemical  training  and  chemical  brains 
would  develo]!  the  industry.  When  the  selective  embargo  becomes  a  permanent 
law,  which  I  believe  it  should  be.  I  believe  it  is  going  to  help  the  manutaclur- 
ers  in  tliis  coimtry  to  put  it  on  a  basis  where  in  time  I  believe  they  can  com- 
pete against  the  world,  but  we  will  not  be  able  to  do  that  until  these  men 
are  thoroughly  trained,  until  they  can  produce  as  clieaply  as  Germany  or 
any  other  foreign  country. 

The  Chairman.  Have  you  had  any  dealings  with  the  Textile  Alliance.  Mr. 
Whaley? 

Mr.  AVhaley.  None,  whatsoever,  except  they  have  sent  us  a  list  of  the  colors 
which  they  are  handling,  if  we  wanted  samples  of  them. 

The  ('haikman.  Are  you  a  member  of  the  Chemical  Foundation? 

Mr.  Whaley.  A  stockholder. 

The  Chairman.  You  understand,  of  course,  its  avowed  purposes,  Mr.  Whaley? 

INIr.  Whaley.  Y'^es,  sir. 

The  Chairman.  Are  you  a  member  of  its  executive  committee  or  advisory 
committee? 

Mr.  Whaley.  Not  of  the  Chemical  Foundation  ;  no,  sir. 

The  Chairman.  Are  you  a  member  of  the  American  Dyes  Institute? 

Mr.  Whaley.  I  have  been. 

The  CiLviRMAN.  You  are  not  now? 

Mr.  Whaley.  Not  now;  no,  sir. 

The  Ch \1RMAN.  How  about  this  new  organization? 

Mr.  Whaley.  We  are  members  of  that  association. 

The  Chairman.  What  is  the  name  of  that? 

Mr.  Whalkv.  The  Synthetic  Orgiinic  Chemical  Association. 

The  Chahjman.  We  are  charged  here  with  inquiring,  Hrst,  as  to  whether 
there  is  a  dye  monopoly  :  second,  as  to  the  activities  of  those  interested  in  that 
monopoly. 

I\Ir.  Whaley.  I  do  not  know  of  any  monopoly. 
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Th»>  ^H.\II:^rA^^  Also  we  nre  eharRed  with  makiiiii  inquiry  as  to  activities  of 
those  interested  in  the  foreign  iiKhistry,  eitlier  as  principals  abroad  or  agents 
or  representatives  here  of  the  foreign  principals.  Now,  have  you  contributed 
to  any  fund  for  the  iniri>ose  of  inlluencinji  lesislationV 

Mr.   WuAi.KV.  None  whatsoever. 

The  Chaikm.\n.  Hooks  and  papers  hav(>  been  sent  out;  information  has  been 
scattered  broadcast  throu^uhout  the  ITnited  States.  You  are  aware  of  that,  are 
you  not? 

air.  Whaley.  Yes.  sir. 

The  Chairman.  What  is  the  purpose  of  that? 

Mr.  Whalky.  Well,  our  jiurpose — we  have  sent  out  circulars  ourselves;  that 
is,  we  have  addressed  letters  to  the  trade  askini;-  them  to  help  us  to  establish 
the  Amer'can  dyestuff  industry.  I  felt  it  was  our  i)atriotic  duty  for  everybody 
to  become  inter(>sted. 

The  CiiATinrAN.  Was  there  any  concealment  of  that  fact? 

Mr.  Wh.\ley.  None  whatsoever.    It  was  always  done  openly. 

The  Thaiumax.  You  are  a  citizen  of  the  United  States? 

Jlr.  Whaley.  I  am. 

The  Chairman.  Have  vou  leeeived  anv  of  the  so-called  reparation  dyes,  Mr. 
Whaley? 

Mr.  Whaley.  No,  sir. 

The  CHATRsrAN.  You  manufacture  dyes  and  sell  to  different  consumers? 

Mr.  \\'HALEY.  Throu.t,diout  the  United  States  and  Canada  ;  yes,  sir. 

The  Chairman.  Your  business  reaches  out  over  the  United  States  and  Canada, 
does  it? 

Mr.  Wh.\ley.  Yes. 

The  Chairman.  Any  forei.^n? 

Mr.  Whaley.  We  used  to  have  a  foreign  business. 

The  Chairman.  What  has  become  of  it? 

Air.  Whaley.  Gernumy  has  got  that.  At  least  that  is  what  our  foreign  cor- 
re«]iondents  tell  ns. 

The  Chairman.  Y'ou  were  .selling  some  <>f  your  jirodncts  to  thf'  Orient? 

Mr.  Whaley.  Yes.  sir :  Japan.  China. 

The  Chairman.  And  that  trade  has  fallen  off? 

Mr.  Whaley.  We  have  not  done  a  dollar's  worth  in  a  year  in  »'ither  one  of 
those  countries. 

The  Chairman.  To  what  do  you  attribute  that? 

Mr.  Whaley.  ]\Ierely  what  those  people  tell  us.  that  they  can  buy  German 
dyes  laid  down  in  that  country  much  cheaper  than  we  can  quoti'  them.  Our 
Indian  correspondents  tell  us  the  same  thing.  In  fact,  those  are  th^  answers 
we  are  glutting  from  all  over  the  world,  because  we  did  sell  dyestufl"s  in  practi- 
cally every  country  during  the  world  scarcity. 

The  Chairman.  During  the  war  days? 

Mr.  Whaley.  During  the  war  days ;  yes,  sir. 

The  Chairman.  What  you  want  now  is  to  keep  the  American  market? 

Mr.  Whaley.  That  is  all  I  am  interested  in.  is  in  the  American  dyestuff 
industry,  establishing  it  here  and  keeping  it  alive.  I  do  not  want  to  see  it  die. 
I  do  not  care  anything  about  the  German  end  of  it,  or  the  Swiss  end  of  it.  or 
the  English  end  of  it. 

The  Chairman.  Did  you  acquire  any  of  the  patents  that  were  taken  over  by 
the  Alien  Proi)erty  Custodian? 

]Mr.  Whaley.  No,  sir. 

The  Chairman.  Did  it  become  necessary  for  you  to  use  any  of  those  patents 
which  were  acquired  by  the  Chemical  Foundation? 

Mr.  Whaley.  We  were  going  to  work  for  them,  and  then  we  gave  it  up  ;  the 
competition  was  too  strong. 

The  Chairman.  You  understand  they  do  not  grant  any  exclusive  license  to 
use  a  patent,  do  you? 

Mr.  Whaley.  Yes,  sir. 

The  Chairman.  It  is  nonexclusive? 

Mr.  Whaley.  Y''e.s ;  I  understand  they  grant  the  same  license  to  two  or  three 
peoi)le,  t. .  make  the  dyes;  I  have  heard  they  do. 

The  Chairman.  You  are  still  a  member  of  the  Chemical  Foundation? 

Mr.  Whaley.  Yes.  sir. 

The  Chairman.  The  evidence  thus  far  is  that  there  have  been  no  protits  made 
by  the  foundation. 

Mr.  Whaley.  Y"es,  sir. 
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The  Chairman.  What  induced  you  to  become  a  member  of  that  foundatioi", 
Mr.  Whaley? 

Mr.  Whaley.  We  understood  at  the  time  the  patents  were  taken  over  from 
the  Alien  Property  Custodian  they  could  not  be  passed  out  to  the  manufac- 
turers unless  they  were  held  by  privately  owned  corporations;  the  Govern- 
ment could  not  license  those  patents.  I  understood  at  the  time  that  was  the 
chief  object  in  joining  the  foundation. 

The  CHA^^MAN.  Well,  I  am  glad  to  have  had  you  here  before  us.  If  there  is 
any  additional  fact  that  you  think  you  should  state,  I  would  be  glad  to  hear  it. 

Mr.  Whaley,  I  don't  think  there  is. 

The  Chahsman.  To  remove  any  question  that  might  be  raised,  or  suspicion 
entertained,  you  come  here  freely  and  voluntarily? 

Mr.  Whaley.  I  do. 

The  Chairman.  Of  your  own  initiative? 

Mr.  Whaley,  I  do. 

The  Chairman.  Of  course,  that  covers  it,  but  you  were  not  asked  to  come 
here? 

Mr.  Whaley.  I  was  not. 

The  Chairman.  In  order  to  bolster  up  any  cause? 

Mr.  Whaley.  1  was  not. 

The  Chairman.  Of  course,  you  have  an  interest  in  the  matter,  as  you 
frankly  disclosed. 

Mr.  Whaley.  Yes,  sir. 

The  Chairman.  And  you  tell  us  that  even  if  you  had  no  direct  interest  you 
would  advise  the  committee  as  you  have  advised  it? 

Mr.  Whaley.  Absolutely,  on  that  point ;  there  is  no  question  about  it. 

The  Chairman.  That  is  all.     I  thank  you. 

(The  witness  was  excused.) 

The  Chairman.  Senator  Frelinghuysen.  do  you  desire  to  address  the  com- 
mittee? 

Senator  Frelinghuysen.  Mr.  Chairman,  yesterday  I  understand  the  Tariff 
Commission  was  before  the  committee,  and  they  testified,  and  I  understand 
they  mentioned  the  submission  of  a  certain  bill  by  certain  interests  regarding 
legislation  on  dyes.  If  I  remember  the  testimony  correctly  it  referred  to 
some  legislation  that  was  submitted  to  them,  and  upon  which  they  made  a 
report.  I  am  informed  that  this  relates  to  a  Schultz  system.  "  Separation 
of  dyes  by  Schultz  numbers  involves  technical  administrative  difficulties. " 
Now  this  information  is  before  the  Finance  Committee,  and  I  have  it  in  my 
possession.  I  ask  that  the  committee  request  from  the  Tariff  Conunission  the 
proposed  bill  which  was  submitted  through  a  Senator,  and  upon  which  they 
made  a  report,  and  I  would  ask  that  the  committee  consider  a  certain  clause 
in  that  bill  on  page  3  relating  to  the  method  of  imposing  rates  of  tariff  duty. 
When  the  committee  receives  it  I  should  like  to  be  heard  upon  it. 

I  should  also  like  to  call  the  attention  of  the  committee  to  the  fourth  para- 
graph of  the  report  of  the  Tariff  Commission,  in  which  they  state  that  such 
legislation  Avould  result  in  the  complete  domination  and  control  of  all  im- 
ported dves  by  agents  of  the  foreign  manufacturer. 

May  I  request  that  your  Secretary  produce  a  copy  of  the  correspondence, 
the  proposed  legislation,  and  tlie  report  of  the  Tariff  Commission,  and  that 
it  be  placed  on  the  record,  and  I  be  permitted  to  again  appear  and  call  the 
attention  of  the  committee  to  the  significance  of  these  proposals.  I  should 
ask  that  if  the  connnittee  decide  to  place  it  upon  tlie  record,  that  it  be  placed 
upon  the  record  of  the  testimony  of  the  Tariff  Commission. 

The  rii.\iuM.\N.  Senator.  I  think  I  follow  you.  What  document,  may  I  ask 
you.  have  you  in  your  hand? 

Senator  FKFi.TNOHfYSKN.  I  have  a  document  which  I  asked  for  from  the 
Tariff  Connnission.  which  has  come  to  tlie  Finance  Connnittee;  copy  of  ct-rtain 
correspondence  to  the  Senator  through  whom  it  was  submitted,  who  has 
acted  entirely  in  a  ministerial  capacity  in  that  direction,  had  no  connnitment 
as  to  the  legislation,  and  submitted  the  copy  of  the  proiH)sed  draft  to  the  TaritY 
Commission,  and  al.'Jo  received  an  official  report  from  the  Tariff  Commission  on 
that  legislation  and  its  effect. 

The  Cii.virm.vn.  Now,  your  suggestion  or  request  is  that  this  committee  pro- 
cure copies  of  the  matters  you  refer  to? 
Senator  Frelinghuysen.  Yes. 

The  Chaihm.vn.  And  if  you  would  have  the  goodness  to  indicate,  so  that  we 
can  make  the  re<iupst.  wliat  the  papers  are? 
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Senator  Frki.ixchvyskx.  It  e:»n  lie  identitiod  by  Exhil)it  No.  20  of  the  Tariff 
Coniuiission's  report. 

The  Chaiuman.  Yes.     Tlinuk  you. 

Senator  Fkklingiiuy.skn.  I  thank  you,  Mr.  Chairman. 

(The  pajiers  referred  to.  beinjr  Exliibit  No.  20  of  the  Tariff  Commission's  re- 
port, are  as  follows:) 

(Note. — The  following  exhibit  should  appear  in  tlie  record  at  page  02."..  fol- 
lowing Mr.   Do  Long's  testimony:) 

ExiuiUT  No.  20. 

December  9,  1021 . 
My  Dkar  Senator  Shoot:  I  am  sending  you  memorandum  on  a  bill  for  the 
regulati(in  of  the  importation  of  coal-tar  chemicals  and  on  certain  statistics 
assembled  for  you.  These  memoranda  wei-e  prepared  in  accordance  with  the 
request  made  by  you,  as  I  understand,  personally  to  Mr.  De  Long  and  Mr. 
Wat.son.  members  of  our  staff. 

If  these  gentlemen  or  the  conmiission  as  a  whole  can  be  of  further  assistance 
in  this  matter,  please  let  me  know  it. 
Yours  truly, 


T.  W.  Page. 


H(>n.  Reed  Smoot, 

United  States  Senate.  Wash  in  (/ton.  D.  C. 


Memokanduji  ox  Dye  Birx  Suhmitted  by  Senator  Smoot. 

Tlie  criticisms  of  the  coal-tar  bill  on  finished  products  are  grour>ed  as 
follows;  a  detailed  discussion  of  each  is  given  below: 

I.  Separation  of  dyes  by  Schultz  numbers  involves  technical  administrative 
difiiculties. 

II.  Schultz  tables  are  an  incomplete  classification  of  dyes. 

III.  Protection  is  the  least  on  the  bulk  of  production  and  the  consumer  is 
penalized  on  dyes  that  must  be  imported. 

IV.  Preferential  rates  according  to  who  is  the  shipper. 

V.  Does  away  with  standardization  and  labeling  features. 

VI.  Corrections  and  notes. 

I.    SEPARATION    OF    DYES    1!Y'    SCHI'LTZ    NUMBERS    INVOLVES    TECHNICAL    ADMINISTRA- 
TIVE  DIFFICULTIES. 

The  separation  of  dyes  into  two  classes  in  paragraph  20  and  paragraph  27, 
with  the  enumeration  of  certain  dyes  in  paragraph  20  by  Scliultz  number  and 
the  inclusion  of  all  remaining  dyes  in  paragraph  27  at  a  different  and  higher 
rate  of  duty,  involve  administrative  difficulties.  A  Schultz  number  is  not  in 
all  cases  an  absolute  means  of  identification,  as  under  a  Schultz  number  in 
many  cases  there  are  included  a  variety  of  trade  names  which  apply  to 
products  of  considerable  variation  in  chemical  constitution. 

In  the  Norton  import  of  dyes  census,  subclasses  are  inserted  under  a  given 
Schultz  nnmljer  and  members  of  these  classes  include  products  which  show  a 
certain  deviation  in  chemical  constitution  from  the  original  Schultz  type 
and  in  other  cases  pro<lucts  are  included  which  are  similar  in  type  but  whose 
chemical  constitution  is  uncertain  or  unknown.  In  the  administraion  of  para- 
graphs 20  and  27,  the  question  will  arise  of  whether  the  intention  of  the  bill 
is  to  include  only  those  dyes  of  identical  chemical  constitution,  as  .stated  in 
Schultz  under  a  given  Schultz  number,  or  whether  a  certain  degree  of  varia- 
tion from  the  parent  type  is  permitted.  If  variation  is  to  be  allowed  in  classi- 
fying colors  similar  to  the  Scliultz  number  in  paragraph  20.  the  question  arises 
as  to  the  limit  in  chemical  variations  from  parent  type,  as  it  will  be  for  the 
obvious  interest  of  the  importer  to  classify  all  possible  dyes  under  paragraph 
2t;  at  the  lower  rate  of  duty,  and  for  the  dye  producer  to  prove  that  many 
dyes  are  not  identical  with  Schultz  and  should,  therefore,  fall  in  paragraph 
27  at  the  higher  rate  of  duty.  The  problem  of  the  cla.ssitication  of  any  given 
dye  which  does  not  corresj)ond  exactly  to  a  given  Schultz  number  would 
re<|Uire  a  technical  stalf  of  the  highest  order,  with  a  well-eipiipned  laboratory 
to  solve  the  question  of  constitution  of  the  various  new  and  unknown  dyes. 

This  is  a  difficulty  that  would  exist  in  any  bill  wbich  <livi(ics  ilyis  'i.to 
classes.    It  is  not  insurmountable. 
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II.    SCHULTZ    TABLES     ABE    AN    INCOMPLETE    CLASSIFICATION     OF    DYES. 

"  The  Schultz  table  is  an  incomplete  classification  of  dyes.  There  are 
many  important  dyes  imported  or  made  in  this  country  in  large  and  sufficient 
amounts  which  are  not  liste;!  in  Schultz.  Such  dyes  will  take  the  higher  rate 
of  duty,  while  others  of  similar  importance  will  be  dutiable  at  a  lower  rate 
simply  because  they  happen  to  be  listed  in  Schultz. 

III.    I>lI()TECTION    IS    THE    LEAST    ON    BULK    OF    PKODUCTION    AND    THE    CONSUMER    IS 
PENALIZED    ON    DYES    THAT    AKE    IMPORTED. 

Paragraph  26  contain.s  the  dyes  that  represent  the  bulk  of  domestic  produc- 
tion and  consumption.  The  dyes  included  in  paragraph  27  comprise  a  group 
of  higher  cost,  smaller  consumption,  an  1  smaller  profit  to  the  producer,  either 
domestic  or  foreign.  By  placing  the  lower  rate  of  duty  on  the  dyes  of  para- 
graph 26,  representing  the  real  basis  of  the  American  dye  industry,  the  bulk 
of  domestic  dyes  is  exposed  to  the  greatest  foreign  competition.  The  con- 
sumer, on  the'  other  hand,  is  obliged  to  pay  the  maximum  duty  on  dyes  of 
paragraph  27,  not  produced  in  this  country,  and  which  he  nuist  import. 

IV.   PKEFERENTIAL  RATES   ACCORDING   TO   WHO   IS   THE   SHIPPER. 

The  provision  in  paragraph  26  and  paragraph  27  which  specifies  a  certain 
rate  of  duty  on  dyes  invoiced  by  the  manufacturer  or  his  agents  in  the  coun- 
try of  origin,  and  a  higher  rate  (90  per  cent)  on  all  dyes  invoiced  by  any 
person  other  than  the  manufacturer  or  his  agent,  is  a  type  of  preferential- 
rate  legislation  ^^■hich  would  result  in  a  complete  domination  and  control  of 
all  imported  dyes  by  agents  of  the  foreign  manufacturer.  This  also  violates 
the  policy  of  the  Unite;!  States  in  regard  to  preferential  tariff  treatment. 
Instead  of  granting  preferential  duties  to  any  one  country  it  grants  prefer- 
ential treatment  to  a  group  of  exporters  or  individuals. 

V.    DOES    AMAY    WITH    STANDARDIZATION    AND    LABELING    FEATURES. 

The  statement  is  made  in  regard  to  this  classification  of  dyes  that  "with 
this  means  of  absolute  identification  (by  Schultz  tables),  and  with  American 
valuation,  the  possibility  of  undervaluation  is  eliminated.  This  removes  the 
necessity  for  specific  duties,  and  with  this  all  need  for  the  'standardization' 
and  'labeling'  features  of  paragraph  26  ( H.  II.  74.56)   is  removed." 

There  is  need  of  standardization  of  dyes  independent  of  the  method  of 
tariff  protection,  on  account  of  the  large  variation  in  strength  of  dyes— paste;? 
to  powders— the  latter  having  in  many  cases  a  variation  in  strength  of  sev- 
eral hundred  per  cent.  The  amount  of  duty  in  the  case  of  a  specific  rate 
would  be  based  on  a  sttnidard  single-strength  color,  and  a  triple-strength  dye 
could  not  be  imported  at  the  same  rate  as  a  single  strength.  If  a  specific 
rate  was  not  assessed  on  dves,  it  would  remove  one  of  the  reasons  for  the 
•standardization  feature  of  paragraph  26  (H.  K.  7456) .  On  the  other  hand, 
even  if  a  single  ad  valorem  rate  is  specifietl  on  dyes,  the  value  on  which  this 
rate  would  l)e  assessed  will  vary  acciu'ding  to  the  stri'iigth  of  the  dye  im- 
ported. If  an  ad  valorem  rate  is  to  be  assessed  on  American  valuation,  the 
work  of  the  customs  authorities  would  be  greatly  facilitated  by  the  stand- 
ardization and  labeling  features  in  paragraph  26  of  II.  U.  74.".6. 

The  classilicalion  of  dves.  as  propositi  in  tbe  <lr:irt  of  the  bill  as  submitted, 
involves  separating  dves  into  two  clas.><es  at  different  ratios  of  duty.  Tbis  means 
that  every  sliiinneiit  of  dves  must  be  identUied.  The  hdnding  leature  ot  para- 
graph 26"  (II  U.  74.-)6)  would  be  of  great  assistance  to  customs  authorities  in 
placing  sliil>ments  of  dves  under  their  proper  cla^silications.  The  fact  that  no 
dye  would  be  .allowed  entry  unless  the  invoic(>  carried  the  statenuMit  as  to  its 
identity  wonhl  go  a  long  way  toward  ke«'ping  importers  from  entering  the 
dye  under  a  lower  rate  of  duly  when  it  slioiild  aitu:iliy  come  with  the  higher 

rate.  .    •      , 

If  provisi(m  (c)  and  (d)  delining  a  dye  mixture  were  retained,  correct 
labeling  of  shipments  would  be  of  great  imi)oitaiice  for  atlministralion  by  the 
customs  officials.  The  correct  labeling  of  imp(M-ted  dyes  regardless  ol  the  kind 
of  tariir  rale,  is  a  desirable  feature  for  siinpli lying  Ihe  correct  clas.silication 
in  the  customs  service. 
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IV.    C'OKKKCTIONS    AM)    NOTKS. 

The  (lyes  included  in  parajrraph  2G  are  understood  to  be  those  which  were 
produced  in  the  United  States  in  excess  of  pre-war  consumption,  the  latter  to 
he  determined  by  the  imports  from  tlie  Norton  dye  census  and  the  former,  hy 
the  1020  dye  census.  The  foUowuifj  seven  dyes  show  an  import  durin;,'  1913 
and  1iU4  in  excess  of  the  1919  or  1920  production,  in  several  cases  the  itroduc- 
tion  being  only  a  small  fractional  part  of  the  ju-e-war  import. 


No. 


151 
159 
180 
.303 
530 
590 
617 


Name  of  dve. 


Orange  R 

Acid  alizarin  black 

Erie  chrome  blue  black  B 

Paper  yellow 

Acid  violet 

EosineBN 

Columbia  yellow 


Imports 
(pounds). 


90, 747 
10,  SOO 
57, 000 
277, 560 
155, 624 
20, 143 
180, 497 


Production 
(pounds). 


1920 


12,932 
1,297 
29, 255 
91,218 
144, 207 
2,685 
100, 248 


17,567 
8,645 
11,984 
48, 723 
78, 780 


54, 077 


'■  The  following  seven  dyes  were  incon-ectly  spelled  or  designated  in  para- 
graph 26,  and  changes  should  be  as  follows:  Dye  No.  378.  Trisuliihon  blue  R, 
instead  of  N ;  dye  No.  403,  Erie  direct  black  IIX,  instead  of  BX ;  dye  No.  464, 
Erie  direct  green  ET,  instead  of  cream  ET ;  dye  No.  n03,  P.rilliant  milling  green 
B,  instead  of  (};  dye  No.  589,  Eosiue  SP.  instead  of  SB;  dye  No.  r.90.  Eosine 
RN.  instead  of  P>r  ;  and  dye  No.  (500,  t'oeruleine  B,  instead  of  Coeruleine. 

"In  the  House  bill  the  phrase  (par.  26)  'all  ni'xtures,  incUiding  sobitions. 
consisting  in  whole  or  in  part  of  any  of  the  articles  or  materials  provided  foi" 
in  this  paragraph,"  follows  the  general  groups,  dyes,  photograi)hic  chemicals, 
odoiiferous  or  aromatic  chemicals,  resins,  tanning  materials,  and  explosives. 
In  tlie  new  draft  this  phrase  follows  the  general  group  of  dyes.  l)ut  precedes 
the  groups  in  27  a-g.  Whether  this  change  in  position  would  possibly  exclude 
the  application  of  the  phrase  to  the  commodities  in  27  a-g  is  worthy  of  con- 
sideration. 

"The  statement  under  (a)  and  (r?)  of  paragraph  27  concernng  mixtures  is 
meaningless  as  it  now  reads.  It  was  doubtless  intended  to  e"xclude  from  i»ara- 
graiiii  27  any  mixture  of  whicli  90  jier  cent  wiis  a  dye  or  color  provide*! 
for  In  paragraph  26. 

COPY   OF   BIl.iv   FOR    FlNlSltKO   COAI,-TAU    I'KODl'CTS. 


(Submitted  by  Senator  Smoot,  November  29.  1921.) 

Pak.  26.  Coal-tar  products,  by  whatever  trade  name  or  other  name  known, 
as  identified  by  the  numbers  given  in  "  dyestulT  tables,"  by  (Justav  Schultz, 
1914  edition,  as  foUows :  Napthol  green  (Schultz  No.  4),  pigment  chlorine 
(Schultz  No.  S),  direct  yellow  R  (Schultz  No.  9).  Stilbene  yellow  (Schultz 
No.  10),  chloi-annne  orange  G  (Scl.uiiz  No.  11),  tartrazine  (Schultz  No.  23). 
butter  yellow  (Schultz  No.  32),  chrysoidine  Y  (Schultz  No.  33).  chrysoidine  R 
(Schultz  No.  34),  croceine  orange  (Schultz  No.  37).  orange  G  (Schultz  No.  38), 
chroniotn.pe  RR  (Schultz  No.  40),  fast  acid  fucheine  B  (Schultz  No.  41), 
amino  naiihtliol  red  G  (Schultz  No.  42),  alizarine  yellow  (5G  (Schultz  No.  48). 
paran'traniline  red  (Schultz  No.  56).  alizai-ine  yellow  R  (Schultz  No.  .")8). 
victoria  violet  (Schultz  No.  (>1).  azo  coralline  (Schultz  No.  65),  amino  nai)hthol 
red  6P.  (Schultz  No.  (56 >,  clu-omotrope  6B  (Schidtz  No.  67),  spirt  yellow  U 
(Schultz  No.  68),  Sudan  TI  ( Sclndtz  No.  76).  xy!idin(>  orange  RR  (Schultz 
No.  79),  ponceau  2R  (Schultz  No.  82),  jioncenu  3R  (Schultz  No.  83),  meta 
chrome  brown  B  (Schultz  No.  89),  sulpliamine  brown  A'  (Schultz  No.  107), 
bordeaux  B  (Schultz  No.  112),  diamine  rose  (Schultz  No.  119).  salmon  red 
(Schultz  No.  120).  metanil  yellow  (Sclndtz  No.  134).  acid  vellow  G  (Schultz 
No.  137),  azo  yellow  (Schultz  No.  141). 

(Irange  I  (Schultz  No.  144).  orange  TI  (Schultz  No.  145),  c. range  R  (Schu'tz 
No.  151),  acid  alizarin  garnet  R  (Schultz  No.  155).  Palatine  chrome  violet 
(Schultz    No.    156).    acid    alizarine   black    R    (Schultz    No.    1.59),    fast    red    A 
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(Schultz  No.  161).  azo  rubine  (Schultz  No.  163).  fast  ml  VR  (Schultz  No.. 
\m)  fast  rod  E  (Schultz  No.  160).  croceine  s<-ar]et  3BX  (Schivtz  No.  16.), 
amara  th  rschultz  No.  108).  cochineal  red  (Schultz  No  169).  lithol  re(l  R 
(Sd  i  /  N  .  ^73).  double  briUhuit  scarlet  (Schultz  No.  174)  Erie  chrome  blue 
black  B  Schultz  No.  ISO),  sallcine  black  U  (Schultz  No.  181),  sulphon  acKl 
b  Se  R  (Sclul  z  No.  188).  sulphon  acid  blue  B  (Schultz  No.  189).  beuzo  brown 
5R  (Schultz  No.  190),  Stanley  red  (Schultz  No.  193),  ^^V^f  V!i  f 'u^\^fSn 
m  194).  vosophonine  SG  (Schultz  No.  195).  thiazme  red  G  (Schultz  No.  19.  . 
nalatiue  chrome  red  B  (Schultz  No.  202).  leather  brown  (Schu.tz  No.  JOS) 
?e.mSnlXi( Schultz  No.  211).  fast  brown   (Schultz  No.  213)    a.galma  black 

OP  schultz  NO.  217).  Sudan  III  (Schultz  No.  223).  cloth  x-ed  G  Schiiltz  No. 
^>-'4)  brilliant  croceine  ^ Schultz  No.  227).  i\zo  acid  violet  (Schultz  No.  229), 
^uda.i  IV  (Schiltz  No.  232).  wool  red  (Schultz  No.  236).  neutral  ?m.v  G 
.^Phnlf7  No  -ni)  cloth  'scarlet  G  (Schultz  No.  246),  scarlet  EC  (Schultz  No. 
247).t^mrcAnine^(^^  No.  257).  buffalo  black  lOB  (Schultz  No.  261). 

Bismarck  brown  (Schultz  No.  283). 

Bis.uarck  brown  2R  (Schultz  No.  284).  P'^^P^^;  [^V^^ ^S."  or,n<^P  ll' 
fhrv'^onhenne  G  (Schulf.  No.  304).  Congo  red  (Schultz  No.  30. ).  oiange  lA 
Vi^h^  J7  No  311)  Coi-o  corinth  G  (Schultz  No.  312).  Bordeaux  (Schultz  No. 
:^-%)'"1r  sulphon  vioMB  Schultz  No.  322),  dinnil  b:ue  R  (Schultz  No.  323) 
diamine  violet  N  (Schultz  No.  327).  oxamine  black  BHN  (Schultz  No  o33). 
benzo  blue  BB  (Schultz  No.  337),  benzo  orange  R  (Schultz  No.  340)  Crump- 
.•m  direct  fast  red  K  (Schultz  No.  341),  chrysamiue  G  (Schultz  No  342).  dia- 
mi^ne  fa^t  rSl  F  (Schultz  No.  343).  diamine  brown  (Schultz  No.  344).  cresotine 
vellow  (Schultz  NO.  351).  anthracene  red  (Schultz  No.  35o)    benzopurpurne  4B 

(Schultz  No  363)  azo  blue  (Schultz  No.  377),  trisulphon  blue  N  (Schultz  No. 
•il)4o  mauve  B( Schultz  No.  382).  oxamine  blue  4R  (Schultz  No,  3So), 
benzo  ilue  BX  (Schultz  No.  386).  benzo  bUie  3B  (Schultz  No.  391).  benzazurme 
r-  fSr-mhz  No  410)  dianil  blue  G  (Schultz  No.  415),  Chicago  blue  R^^ 
^Sclniltz  No  419).  benzamine  pure  blue  (Schultz  No.  426),  diazo  blue  black  Rs 
ic  1  z  NO  441  direct  deep  black  EW  (Schultz  No.  462).  Er  e  direct  b'ack 
BX  S^ultz  No  463).  Erie  direct  cream  ET  (Schultz  No.  464).  chloranune 
^lipn  B(  Schultz  No  470).  oxamine  green  B  (Schultz  No.  474).  oxamine  .ereen 
Gr">?huhz  No   i-S),  benzan.ine  brown  3GO   (Schultz  No.  476),  Congo  brown 

^A!nl'n"lmnvn%!^'( Schultz  No.  485).  benzo  brown  B  (Schultz  No.  4S7). 
,n.?^a  h  te^reen  fschuUz  No.  495).  guinea  green  (Schultz  No.  502).  brilliant 
mUUn^'n-e'en  S  Sclmltz  No.  503),  erioglaucine  (Schultz  No.  5(16)  magenta 
?i  Wtz^No  Sl'^)"  new  fuchsine  (Schultz  No.  513),  methyl  violet  (SchuUz 
No  515)  cn-tafv  o"et  (Schultz  No.  516).  acid  violet  4B  (Schultz  No.  ..2.  ). 
?.%  fcii"  violet  10B<  Schultz  No.  528).  acid  violet  (Schultz  No.  o30).  soluble 
bUK'  (Schultz  No.  539).  Victoria  blue  B  (Schultz  No.  5o9),  ^^-ool  green  S 
(ScMil  z  No  566),  fast  acid  violet  (Schultz  No.  582).  eosme  (Scuiltz  No 
5S7  eotine  SB  (Schultz  No.  589).  eosine  BU  (Schultz  No.  590).  erythrosme  B 
^Schultz  No  592).  coeruleine  (Schultz  No.  600),  primuline  (^Schultz  No.  Olb). 
Sumbia  A ellmv  Schultz  No.  617).  indophenol  .  Sdmltz^  No^  619).  de  p lune 
hbPB  (Schultz  No  622).  chromocyanine  V  (Schultz  No.  631).  methylen.- 
blue  (Schultz  No.  059).  brilliant  alizarine  blue  (Schultz  No.  607)  safranine 
(SchuUz  No.  679).  new  fa.st  gray  (Schultz  No.  681).  safra.une  MN  (Sclumz 
No  683)  indu!ine.  spirit  soluble  (Sdmltz  No.  697),  nigrosme  spirit  soluble 
Vschultz  No.  098),  induline,  water  soluble  (Sdmltz  No.  699).  nigros.ne  water 
iilub"e  (Sdiultz  No.  700).  indigo  (Schultz  No.  874).  indigotine  (Schultz  No. 
877)  ursol  (Schultz  No.  923)  :  all  sulpluir  colors,  sulphur  dyes,  or  sulphur 
stains   whether  soluble  or  not  in  water :  natural  indigo.  ,         ,  , 

(«.)"lf  such  products  are  invoiced  by  the  manufacturer  thereof,  or  by  such 
manufacturer-s  agent  in  the  country  of  origin.  — ;  rate,  — .     (h)   If  such  prod- 

ts  are  hi  voiced  bv  anv  person  other  than  the  manufadurer  therct  <.r  bx 
sudi  manufacturer-s  agent  in  country  of  origin.  90  per  cent  ad  valorem. 

PvK  "7  Coal-tar  i)roducts :  All  other  colors,  dyes,  or  stains,  whether  soluble 
„r  n..t  In' water,  not  specially  provided  for  in  title  1;  all  color  acids,  color 
bases  color  lakes  leuco  c-ompounds.  whether  colorless  or  not.  indoxyl  ami 
indoxVl  compounds:  ink  powder:  all  the  f..reg..ing  produds  provided  tor  in 
this'paracraph  when  obtahied.  derived,  or  manufactured  m  wliole  or  m  part 
from  anv' of  the  products  pr..vided  for  in  imragraph  2.)  or  l.)46:  natural  ali- 
zarine and  colors,  dves.  stains,  color  adds,  eolor  bases,  color  akes  leuco 
compounds,  whether  colorless  or  not.  indoxyl  and  indoxyl  eompounds.  ..btamed 
derived   or  manufactured  in  wlml,.  ,.r  i.i  part  from  natural  alizarine  or  natural 
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indigo ;  all  mixtures,  inchulius  solutions,  consisting  in  whole  or  in  part  of  any 
of  the  articles  or  materials  provided  for  in  this  paragraph  or  in  paragraph 
2G,  not  otlierwise  si)ecifically  provided  foi'.  (a)  If  such  jjroducts  are  invoiced 
l).v  the  iiiiinufacturer  thereof,  oi-  hy  such  manufacturer's  agent  in  country  of 
origin,  — :  rate,  — .  (b)  If  such  products  are  invoiced  hy  any  person  other 
than  the  manufacturer  thereof  or  by  such  manufacturer's  agent  in  country  of 
origin.  00  per  cent  ad  valorem,  (c)  No  products  provided  for  in  this  paragraph 
containing  less  than  two  dyes,  colors,  or  stains  shall  he  classitied  as  a  mix- 
ture under  this  paragraph,  (d)  No  products  provided  for  in  this  paragraph 
of  which  one  dye.  color,  or  stain  is  90  per  cent  or  more  of  the  total  dye,  color, 
or  stain  content  shall  he  classitied  as  a  mixture  luider  this  paragraph. 

Pak.  27  (fl).  Coa-tar  products:  I'hotogri'.i'hic  chemicals,  when  obtained,  de- 
rived, or  manufactured  in  whole  or  in  iiart  from  any  of  the  pi'oducts  provided 
for  in  paragraph  25  or  ]54G.  — ;  rate,  — . 

Par.  27  (h).  Coal-tar  products:  Acetanilide  suitable  for  medicinal  use, 
acetphenetidine.  acetsalicylic  acid,  antipyrine,  benzaldehyde  suitable  for  me- 
dicinal u.se.  benzoic  acid  suitable  for  medicinal  use.  betanaphthol  suitable  for 
medicinal  u.se,  guaiacol  and  its  derivatives,  pheuolphthalein,  re.sorcinol  suitable 
for  meilicinal  use,  salicylic  acid  and  its  salts  suitable  for  medicinal  use,  salol, 
and  other  medicinals;  all  of  the  foregoing  products  provided  for  in  this  para- 
graph when  obtained,  derived,  or  numufactured  in  whol(>  or  in  part  from  any 
of  the  products  provided  for  in  paragraph  2o  or  1.14G ;  natural  guaiacol  and  its 
derivatives,  — ;  rate,  — . 

Pak.  27  (c).  Coal-tar  ]»roducts:  Sodium  benzoate,  — ;  rate.  — ;  saccharin. 
— ;  rate.  — . 

Pau.  27  (d).  Coal-tar  products:  Artificial  musk,  benzyl  acetate,  l)enzyl  ben- 
zoate, coumarine,  diphenyloxide,  methyl  anthranilate,  methyl  salicylate,  phenyl- 
acetaldehyde.  phenylethyl  alcohol,  and  other  synthetic  odoriferous  or  aromatic 
chemicals,  including  flavors,  all  of  these  products  not  marketable  as  perfumery, 
cosmetics,  or  toilet  preparations,  and  not  mixed  and  not  compounded,  and  not 
containing  alcohol;  all  of  the  foregoing  products  pi'ovided  for  in  this  para- 
graiih  when  obtained,  derived,  or  manufactured  in  whole  or  in  part  from  any 
of  the  products  ])rovided  for  in  paragraph  25  or  1546 ;  natural  methyl  salicylate 
or  oil  of  wintergreen  or  oil  of  .sweet  birch:  natural  coumarine,  — ;  rate,  — . 

Pak.  27  (e).  Coal-tar  products:  Synthetic  phenolic  resin  and  all  resinlike 
products  prepared  from  phenol,  cresol,  phthalic  anhydride,  coumarine,  indene, 
or  from  any  other  article  or  nmterial  provided  for  in  paragraph  25  or  1546, 
all  of  these  products,  whether  in  a  solid,  .semisolid,  or  liquid  condition.  — ; 
rate,  — . 

Par  27  (/).  Coal-tar  products:  Synthetic  tanning  materials  when  obtained, 
derived,  oi-  uianufactured  in  whole  or  in  part  from  any  of  the  products  pro- 
vided for  in  paragraph  25  or  1546,  — ;  rate.  — . 

Par.  27  ((/).  Coal-tar  products:  Picric  acid,  trinitrotoluene,  and  other  ex- 
plosives, except  smokeless  powders ;  all  of  the  foregoing  products  provided  for 
in  this  paragraph  when  obtained,  derived,  or  manufactured  in  whole  or  in  part 
from  any  of  the  pi-oducts  provided  for  in  paragraplj  25  or  1546,  — ;  rate,  — . 

Progress  made  by  the  American  dye  industry  has  resulted  in  the  production 
on  a  commercial  scale  of  360  distinct  dyes,  of  which  240  were  identified  by 
Schultz  tal)les  (United  States  Tariff  Commission,  Tariff  Information  Series  No. 
23).  Of  this  numlier  more  than  150  were  produced  in  greater  amount  than 
was  imported  of  the  identical  dyes  from  all  foreign'  producers  in  1914  (Norton, 
Si>ecial  Agent  Series  No.  121)  : 

Norton  reports  about  100  of  these  currently  manufactured  before  the  war  by 
what  is  now  one  of  the  constituent  companies  of  the  Allied  Dye  &  Chemical  Co., 
and  by  otlier  manufacturers.  These  dyes,  and  others  developed  to  commercial 
production  in  this  country  since  1914.  may  be  classed  together  and  segregated 
from  those  not  5'et  produced  in  quantities  equal  to  pre-war  cousinnption,  which 
still  require  time  and  further  expenditure. 

The  dyes  rejiorted  by  American  manufacturers  to  the  Tariff  Commission  for 
the  "  Census  of  dyes  and  coal-tar  chemicals.  1920,"  as  having  been  produced  in 
1920  in  quantities  greatei-  than  pre-war  consumption,  may  be  named  individually 
in  the  bill,  and  should  be  further  and  more  exactly  specified  by  giving  their 
Schultz  number. 

With  this  means  of  ab.solute  identification,  and  with  American  valuation, 
the  po.ssibility  of  undervaluation  is  eliminated.  This  removes  the  necessity 
for  specific  duties,  and,  with   these,  all  need  for  the  "  standardization "  and 
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"  labeling "  features  of  paragraph  26  is  removed.  Furtheriuore,  since  the 
domestic  prices  of  dyes  cover  a  wide  range,  it  is  evident  that  the  protection 
afforded  by  a  specific  rate  of  duty  falls  too  uneciually  on  the  extremes. 

All  dyes  not  specifically  listed  automatically  fall  into  the  second  category 
with  dyes  not  yet  commercially  produced  here  and  are  also  protected  with  a 
higher  rate  of  duty.  This  would  include  new  dyes  and  dye  mixtures  not  com- 
posed in  the  main  of  an  individual  dye  of  the  first  class.  All  will  continue  to 
enjoy  the  higher  rate  of  duty  during  the  life  of  the  present  bill  or  until 
amended  by  Congress. 

REPARATION   DYES   NOW   BEING   OFFERED  FOR   SALE   AT   LOW   PRICES   BY   DEALERS   IN 

EUROPE. 

According  to  the  stipulation  of  the  Reparation  Commission  the  Allies  received 
50  per  cent  of  the  stocks  of  dyes  on  hand  in  the  German  dye  factories  at  the 
signing  of  the  armistice  and  will  receive  for  five  years  subsequent  to  the 
signing  of  the  peace  treaty  25  per  cent  of  the  current  daily  production  of  these 
factories.  These  dyes  are  allotted  in  different  proportions  to  the  following 
countries:  United  States.  England.  France.  Belgium,  Italy,  and  Japan. 

Apparently  some  of  these  countries  received  proportions  of  these  reparation 
dyes  in  excess  of  their  domestic  needs,  for  quantities,  of  these  dyes  are  now  in 
the  hands  of  European  dealers  and  are  offered  for  sale  at  prices  below  the 
market.  Before  the  recent  war  practically  all  of  the  dyes  imported  into  the 
United  States  were  invoiced  by  the  manufacturer  or  his  agent  to  the  importer 
in  this  country — in  other  words,  the  quantities  of  dyes  sold  before  the  war  by 
Eui-opean  deaiers  to  American  importers  were  practically  negligible.  One  can 
readily  see  that  the  importation  of  these  reparation  dyes  now  in  European 
dealers'  hands  at  below  the  market  prices  will  be  a  disturbing  factor  to  the 
American  dyestuff  industry. 

In  order  to  definitely  eliminate  this  disturbing  factor,  which  is  nothing 
more  or  less  than  an  unusual,  uncustomary  competitive  condition  which  can 
not  possibly  exist  nmre  than  two  or  three  more  years,  it  is  suggested  that 
practically  a  prohibitive  tariff  be  imposed  upon  these  dyes  now  in  the  hands 
of  European  dealers.  This  can  l)e  effected  b.v  inserting  provisos  in  each  classi- 
fication of  dyes  in  the  tariff  bill  stipulating  that  "  if  such  products  are  invoiced 
Ity  the  manufacturer  thereof,  or  such  manufacturer's  agent,  in  the  country  of 
origin  "  they  shall  be  assessed  the  regular  rates  of  duty,  and  that  "  if  such 
products  are  invoiced  by  any  jierson  other  than  the  manufacturer  thereof  or 
such  manufacturer's  agent  in  the  country  of  origin  "  they  shall  be  assessed  pro- 
hiV)itive  rates  of  duty,  such  as  90  per  cent  ad  valorem  based  on  the  American 
valuation.  Joint  Resolution  183.  which  passed  the  House  of  Representatives 
during  the  present  session  of  the  Sixty -seventh  Congress  and  was  favorably 
reiKirted  on  August  22.  1921.  by  the  Senate  Finance  Committee,  imposed  a  pro- 
hibitive rate  of  duty  of  90  per  cent  ad  valorem  (American  valuation)  on  the 
reimirfirtation  of  surplus  war  supplies  into  the  United  States. 

It  is  logical  to  conclude  if  a  rate  of  90  per  cent  ad  valorem  based  on  American 
valuation  would  effectively  prohiliit  the  reimportation  of  surplus  war  supplies 
now  in  foreign  countries — for  it  is  common  knowledge  that  such  supplies  were 
sold  abroad  "for  a  song" — the  same  rate  of  duty  would  be  equally  as  effective 
in  prohibiting  the  impx)rtation  of  the  reparation  dyes  now  being  offered  for 
sale  l»y  European  dealers.   ■ 

This  suggestion  has  been  referred  to  the  presiding  judge  of  the  United  States 
Customs  Court  of  Appeals,  and  he  had  advised  that  it  is  legal  and  can  be  effec- 
tively administered  by  the  customs  officials. 

The  CuAiR^rAN.  Is  there  anyone  else  here  preparetl  to  advise  the  committee 
or  who  desires  to  appear  this  morning?  If  not,  the  committee  will  stand 
adjourned  until  Monday  morning  at  10  o'clock. 

(Whereupon  at  11  o'clock  and  30  minutes  a.  m.  the  comnnttee  adjourned  to 
meet  (ui  Monday,  March  20,  1922,  at  10  o'clock  a.  m.) 
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MONDAY,  MARCH  20,   1922. 

Unitku   Statks    Sknate, 
sfbcommitlek  of  the  committee  on   the  judiciary. 

Washington,  I).  C. 
The  subconuiiittee  met  at  10  o'clock  ;i.  iii..  in  room  2.''>.^,  Senate  Office  Building, 
pursuant   to   adjournnieut   on    Saturday,    March   18,   1922,    Senator   Shortridge 
(diairnian)   presiding. 

The  Chaihma.n.  The  comniittee  will  come  to  order.     Mr.  Howe,  do  you  wish 
to  he  heard  first  tliis  morning? 
Mr.  Howe.  If  you  please.  Mr.  Chairman. 

TESTIMONY  OF  MR.  HARRISON  E.  HOWE,  CHAIRMAN  OF  THE 
DIVISION  OF  RESEARCH  EXTENSION,  NATIONAL  RESEARCH 
COUNCIL,  WASHINGTON,  D.   C. 

(The  witness  was  duly  sworn  by  the  chairman.) 

Mr.  How?:.  Mr.  Chairman,  I  have  been  .suggested  as  one  of  those  wlKmi  the 
Senator  from  Utah  (Mr.  King)  thinks  can  add  to  the  information  concerning 
this  hearing,  and  because  of  the  rather  unusual  misstatements  made  by  that 
Senator  in  his  opening  in-esentation  concerning  the  National  Research  C<mncil 
and  its  relations  to  these  various  activities.  I  trust  you  will  give  me  a  brief 
time  in  which  to  jiresent  the  aclivitics  (if  the  council  in  their  entirety,  because 
otherwise  I  fear  some  misunderstandings  may  creep  into  tliis  liearing.  If 
you  will  refer  to  the  original  statement  by  the  Senator  fnmi  Utah  (JNIr.  King) 
you  will  find  he  said,  for  example: 

"These  two  large  and  elaborate  exhibits  were  shown  throughout  the  country, 
purporting  to  be  exhibited  under  the  auspices  of  the  National  Research 
Council." 

And  the  gentleman  continued  on  this  subject  further: 

"As  a  nuitter  of  fact,  the  National  Research  Coiuicil  did  not  prepare  the 
exhibits  and  did  not  defray  the  expenses  incurred  in  presenting  them  to  the 
public." 

And  further  on  still  he  said : 

"The  caption  of  National  Research  Council  was  more  or  less  of  a  camouflage 
to  deceive  the  public  i)y  inducing  them  to  believe  that  it  was  under  the  auspices 
of  the  Oovernment."  * 

All  these  statements  I  sliall  refer  to.  as  well  as  the  fact  that  he  states  that 
a  check  from  the  American  Dyes  Institute  was  inmiediately  sent,  in  each  and 
every  instance,  to  officers  of  the  Chemical  Warfare  Service. 

All  these  statements  are  very  untrue  or  nusleading.  and  I  wisli  to  introduce 
material  to  give  you  the  true  information.  In  urdei-  to  do  that  it  becomes  neces- 
sary to  devote  just  a  moment  to  the  National  Research  C<iuncil  itse'.f  iji  order 
that  you  may  understand  its  relation  to  tliese  various  activities. 

The  National  Research  Council  legally  is  a  comnuttee  of  tlie  National  Academy 
of  Sciences,  which  was  organized  during  the  term  <)f  I'resident  Lincoln  and  had 
for  its  purpose  at  that  tinu*  a  coordination  of  scientific  research  for  work  on 
problems  that  arose  during  the  Civil  War. 

In  191G,  shortly  after  the  attack  upon  the  E.sac.r,  the  President  of  the  Na- 
tional Academy  of  Sciences.  r)octor  Welch,  of  .lohns  Hojikins  University,  ofTered 
to  I'resident  Wilson  any  service  tlie  academy  could  I'cnder  in  what  seemed  to  be 
then  a  coming  contlict.  That  invitation  was  extended  for  the  National  Re- 
search Council,  which  was  tlie  macliinery  set  up  by  the  National  Academy  of 
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Sciences  for  carryiug  on  scientific  researcli  in  tliis  country  on  the  very  pressing 
scientific  problems  of  the  war. 

On  May  11,  191S,  President  Wilson  issued  an  Executive  order  in  which  he 
calU^d  upon  tlie  National  Academy  of  Sciences  to  perpetuate  the  National  Re- 
search Council.  There  are  six  items  in  the  Executive  order.  But  I  shall  only 
read  one  and  ask  the  privilege  of  discussing  same,  while  holding  the  others  for 
furtiier  consideration :  ,      ■     ,         j 

"  L  In  general,  to  stimulate  research  in  the  mathematical,  physical,  and 
biological  .sciences,  and  in  the  application  of  these  sciences  to  engineering,  agri- 
culture, medicine,  and  other  useful  arts,  with  the  object  of  increasing  knowledge, 
of  .strengthening  the  national  defense,  and  of  contributing  in  other  ways  to  the 
public  welfare." 

The  other  paragraphs  of  this  Executive  order  state  in  greater  detail  various 
ways  in  which  the  council  may  perform  the  purposes  set  forth  by  President 
Wilson. 

The  CuAiKMAX.  What  was  the  date  of  that  Executive  order  V 
^Ir.  Howe.  May  11,  1918.  Now,  those  who  were  responsible  for  the  National 
Research  Council,  namely,  the  National  Academy  of  Sciences,  taking  their  cue 
from  the  experience  in  other  countries,  decided  at  once  that  the  National  Re- 
search Council  could  only  perform  its  best  work  if  it  did  not  seek  Government 
appropriations.  They  sought,  therefore,  to  obtain  an  endowment  from  other 
sources  for  the  work.  During  tlie  v.ar  tliey  had  acttd  as  the  department  of 
research  for  the  Council  of  National  Defense,  and  were  therefore  partly  sup- 
ported from  the  Pre^^idenfs  confidential  fund.  But  the  very  first  money  given 
the  Council  of  National  Research  for  its  activities  came  from  the  Engineering 
Foundation  of  New  York,  which  is  endowed  from  the  funds  given  by  Mr.  Am- 
brose Swasey,  of  Cleveland,  for  the  purpose  of  furthering  research  in  engineer- 
ing activities  and  general  dissemination  of  knowledge. 

I  want  to  make  it  plain,  therefore,  that  the  National  Research  Council  from 
the  1st  of  July.  1919,  had  no  Government  connection  whatever,  excepting  as  a 
conmiittee  of  the  National  Academy  of  Sciences,  which  is  a  quasi  Government 
institution.  We  have  no  funds  whatever  from  the  Government  but  are  sup- 
ported from  an  endowment  granted  by  the  Carnegie  Foundation  of  New  York. 

To  make  that  plain  let  me  say  that  that  endowment  amounts  to  $5,000,000. 
The  income  from  that  sum,  as  well  as  money  given  by  other  philanthropical 
agencies  for  special  researches,  covers  the  overhead  work  of  the  council  in  car- 
rying out  the  various  purposes  which  were  outlined  in  this  Executive  order 
to  wliich  1  have  just  referred.  .       .,     , 

So  I  want  to  make  clear  that  the  National  Research  Council  is  trying  to  do 
in  America,  by  methods  that  are  acceptable  to  Americans,  what  was  done  by 
autocratic  methods,  in  Germany  for  example,  in  furthering  the  public  welfare, 
industrial  progress,  and  national  defense  through  fundamental  research  in  the 
various  sciences  and  the  application  of  those  researches  in  the  ways  which  this 
Executive  order  points  out.  ,      .      .,  ,       *  ... 

Now  it  became  one  of  the  establishetl  policies  early  in  the  work  of  the 
National  Research  Council  to  try  to  impress  upon  the  public  at  large  the  impor- 
tance of  science  to  them  as  individuals.  We  found  nearly  everywhere  many 
who  did  not  appreciate  what  science  meant  to  them,  and  who  looked  upon  sci- 
entific men  as  a  sort  of  people  who  ought  to  be  endowed  and  put  out  of  s;ght 
so  that  thev  will  not  disturb  the  public.  And  for  a  long  while  we  have  been 
endeavoring  to  get  the  people  to  understand  the  true  relation  of  science  to 
what  we  call  our  modern  complex  civilization.  .  .       ^.       . 

That  is  accomplished  in  manv  ways,  but  in  these  days  visual  consideration  is 
one  of  the  best  wavs  of  netting  that  information  across.  We,  therefore,  early 
adoDted  the  idea  of  "holding  at  stated  times  popular  exhibits  to  show  the  progress 
of  fundamental  research,  and  to  show,  indee<l.  the  fruits  of  such  fun.lamental 
research  so  that  people  might  have  a  better  sympathy  and  appreciation  of  that 

*^Tsfhrirman  of  the  division  of  research  extension  of  the  National  Research 
Council  those  exhibits  came  un.ler  my  responsibility,  and  the  first  exhibit  we 
held  had  to  do  with  the  wireless  telephone.  1  go  back  to  that  merely  to  show 
fhe  c<nnmittee  that  we  ha.l  precedent  for  such  exhibits  In  tl.a  particular 
exhibit  we  went  back  100  years  in  history,  and  with  the  assistance  of  the 
Ti  e  an  Telephone  cS:  Telegraph  Co.  and  the  Signal  Corps  of  the  ,\"'  "^1^^,^  ^„' 
Armv  and  the  Air  Service  of  the  United  States  Army,  we  were  able  to  sho^^  a 
giV.up  of  outstanding  researches,  all  of  which  had  contributed  to  what  we  now 
know  of  wireless  telephony  and  wireless  telegraphy. 
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To  that  exhibit  we  invited  tlie  members  of  the  Government,  tlie  Couf?ress,  tlie 
diplomatic  corps,  and  others,  and  we  were  very  much  gratilied  to  have  them 
attend  in  large  numbers.  That  exhibit,  you  will  see,  was  principally  in  the 
rteld  of  physics,  and  at  its  close  in  Washington  it  was  sent  to  New  York  and  was 
exhibited  there  for  some  weeks  in  the  American  Museum  of  Natural  History. 
Then,  upon  special  request  of  the  University  of  Chicago  and  the  American 
Association  for  the  Advancement  of  Science,  it  was  taken  to  Chicago,  and  was 
there  for  some  time  in  the  Art  Institute. 

I  mention  these  merely  to  show  that  we  had  precedent  for  our  later  activities 
with  regard  to  the  chemical  exhibit,  which  is  the  reason  for  my  being  here 
before  this  committee. 

At  the  conclusion  of  that  exhibit  we  invited  the  gentlemen  who  are  chairmen 
and  vice  chairmen  of  the  other  scientilic  divisions  of  the  National  Research 
Council,  to  suggest  to  us  subjects  for  the  next  exhibit.  And  these  came  from 
various  tields  of  science — from  geology,  from  geography,  from  biology,  from 
niedicine,  from  psychology  and  from  chemistry. 

The  suggestOn  as  to  chemistry  came  from  Dr.  Julius  Stieglitz,  of  the  Uni- 
versity of  Chicago,  a  man  who  has  absolutely  no  commercial  connection,  and 
whose  research  activities  are  not  in  the  field  of  dyes  but  wholly  in  the  tield  of 
pharmaceuticals  and  medicinals,  in  which  he  has  already  rendered  service  to 
the  Unte<l  States. 

Dr.  Stieglitz  pointed  out  that  he  felt  just  now  of  all  times  there  was  ne- 
cessity— and  by  just  now  I  mean  1920 — for  having  the  people  appreciate  the 
relat'on  between  the  chemistry  of  war  and  the  chemistry  of  peace,  etc.  He 
felt  also  that  it  would  do  a  great  deal  of  good  for  the  country  at  large  if 
through  such  exhibits  we  could  disseminate  some  real  information  upon  the 
work  of  chemical  warfare. 

Besides  all  that  we  realized  in  the  National  Research  Council,  as  Doctor 
>stieglltz  pointed  out.  that  without  a  chemical  industry — and  when  I  say  "chem- 
ical industry  "  I  mean  far  more  than  dyes,  Mr.  Chairman — that  without  a 
chemical  industry  in  this  country  our  investment  in  chemical  education  might 
as  well  be  pretty  well  written  off;  that  it  would  not  be  worth  while  to  train 
large  numbers  of  our  young  men  in  the  various  tields  of  chemistry;  that  it 
would  be  rather  futile  to  c(jntinue  seeking  large  endowments  for  the  building 
of  chemical  lab(»ratories  and  the  establishment  of  chairs  in  universities  and 
colleges. 

I  have  here  some  material  prepared  by  the  National  Research  Council 
showing  the  investment  in  chemical  education  in  the  United  States  for  the  col- 
legiate year  1920-21.  This  information  was  secured  from  questionnaires  re- 
ceived from  ai»proximately  4.'')0  colleges  and  universities.  Since  GOO  question- 
naires were  originally  sent  out  these  figures  represent  appi'oximately  three- 
fourths  of  all  the  colleges  and  universities  in  the  United  States.  They  repre- 
sent, however,  a  much  larger  proportion  of  the  amomit  of  money  investefl,  since 
v>ith  the  excepfon  of  Princeton  University  all  of  the  large  colleges  and  uni- 
versities responded. 

These  statistics  are  believed  to  be  reliable,  from  the  various  States  of  the 
T'nion.  IMay  I  just  cite  the  totals  for  the  State  of  (California,  for  example,  with 
which  the  chairman  Is  familiar.  I  am  trying  to  stress  to  you  that  uidess  there 
is  a  chemical  industry  in  the  country  th's  investment  might  just  as  well  be 
■written  off.  and  that  efforts  to  obtain  further  funds  for  the  endowment  of 
chairs  in  universifes  and  colleges  in  the  several  States  would  be  entirely 
lutile.  I  say  this  for  the  reason  that  the  industry  not  only  supports  educa- 
tion and  fundamental  research,  but  also  gives  opporttmity  to  men  who  are 
trained  in  this  way,  by  the  chemical  industry  I  mean,  particularly  at  this 
time  the  so-called  organic  chemical  industry,  in  which  coal-tar  chemicals  play 
such  a  part. 

The  Ch.\ikm.\n.  Y'ou  have  a  statement  showing  the  amount  of  investment  in 
each  State,  have  you? 

Mr.  Howe.  Yes,  sir;  by  S'ates.  I  am  only  going  to  c'te  at  the  moment  the 
totals  for  the  s-ingle  State  of  California,  because  you  are  familiar  with  the. 
California  institutions.  There  are  12  colleges  in  the  State  of  Cnliforn'a  that 
are  teaching  chemistry  on  an  adequa'e  scale,  and  the  approximate  valuation 
of  their  buildings  :ind  equipment  is  $1,217.04.5.  Then  there  is  the  cost  of 
maintenance  of  chemical  and  chemical  engineering  departments — salaries, 
chemicals,  supplies,  services,  etc.,  representing  S;271,192  nmre.  There  are 
3,825  urdergr-  duale  ^tudents  of  the  dei)ai-tments  of  chemistry  and  44  graduate 
Students;  that  is,  men  who  have  taken  tlip  biichclor's  degree  and  are  going  on. 
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The  total  number  of  students  in  chemical  engineering  is  G7  undergraduates 
and  14  graduates. 

This  mass  of  data  was  prepared  by  the  Research  Information  Service  at  the 
request  of  the  Chemical  Foundation  as  one  of  their  contributions  toward  a 
furtherance  of  chemistry  in  this  country. 

In  addition  to  all  this  money  being  invested  in  chemistry,  the  National  Re- 
search Council  is  acting  as  trustee  of  a  fund  of  $500,000.  from  the  Rocliefeller 
Foundation,  for  national  research  fellowships  in  subjects  fundamental  to 
physics  and  chemistry,  because  these  trustees  believe  such  work  is  absolu'ely 
essential  for  the  race  to  prosper  and  continue. 

So,  then,  I  think  we  have  established  a  precedent  and  reason  for  these  xiopu- 
lar  scientific  exhibits. 

I  will  just  offer  this  table  showing  the  amounts  in  other  States,  as  I  have 
only  read  from  the  State  of  California. 

The  Chairman.  That  may  go  in. 

(The  statement  referred  to  is  here  reproduced  in  full  in  the  record,  as  fol- 
lows : ) 

Table  I. — Universities  and  colleges  in  State  to  nhich  questionnaires  tcere  sent. 


State. 

Number. 

Number 
report- 
ing. 

Amount 
invested 
in  chemi- 
cal edu- 
cation. 

Colleges  and  universities  with  over  1,000 
students  not  reporting. 

12 

1 

7 

14 

8 

5 

1 

9 

5 

19 

2 

30 

19 

26 

18 
10 
7 
4 
15 
20 
12 
11 
11 
13 
3 

12 
1 
3 
7 
3 
38 
19 

4 

40 

7 

8 

43 

3 
18 

7 
21 
20 

2 

4 
19 

5 

6 
13 

1 

8 
1 
5 
12 
8 
5 
1 
6 
3 
8 
1 
23 
11 
15 

14 
7 
5 
4 
9 

16 
9 
9 
5 

10 
2 
8 
1 
2 
3 
3 

31 

14 

4 

31 

5 

5 

33 

2 
11 
6 
13 
11 
2 
4 

15 
4 
3 

■ 

$236,080 

77,000 

67,  .500 

1,490,587 

649, 562 

2, 786, 495 

86,682 

531,676 

125, 4.50 

226, 195 

39,315 

1,868,983 

1, 098, 726 

977, 755 

573, 574 

211,669 

449, 744 

378, 889 

441.214 

4,146,917 

1, 390;  850 

2,351,219 

796.665 

836, 449 

510, 655 

648, 726 

41,800 

648.500 

339. 309 

134,600 

6, 790, 015 

491,300 

164,2.58 
3,196,204 

861,800 

93,923 

2, 404, 521 

.586.006 
382,800 
206, 276 
537,994 
865. 201 
216, 873 
437,909 
605, 251 
372, 746 
154, 7.50 
837,200 
6,500 

Alabama  Polytechnic  Institute. 

Florida                             

Emorv  University. 

Des  Moines  College,  Iowa  State  Agricul- 

tiu'al  and  Mechanical. 
Kansas  State  Agricultiual  College. 

Lovola  Universitv. 

Boston  Universitv,  Northeastern  CoDege. 

Mississippi 

Montana  State  University. 

Nevada . .            

Princeton  University. 

New  York 

St.  John's  College. 

North  Carolina  Agricultural  and  Mechan- 

North Dakota 

ical. 

Ohio 

Ohio  Northern  Universitv. 

Oklahoma 

Oregon...   .        

Oregon  State  Agricultural  College. 

Duquesne  Universitv,  Carnegie  Institute 

Rhode  Island.            

of  Technology. 

South  Dakota 

Maryi'ille  College. 

Texas    

Southern  Methodist  I'niversity. 

TUah 

Vermont 

West  Virgj^jia  University. 

Wi.sconsiii 
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Taklk  n. — hircxfiHciit   in   Clicniicdl  Education  in   the  United  States,  1920-21. 
[Compiled  from  a  questionnaire  sent  to  600  universities  and  colleges.] 


State. 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colum- 
bia  

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mivsissippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire.  . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohij 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Inland 

South  Cartilina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Approxi- 
mate valu- 
ation of 
buildings 
and  equip- 
ment. 


$191,044 

60,000 

45,  .500 

1,217,045 

546, 7.50 

61 S,  ,500 

75,000 


Total . 


410,23.3 
97,000 
169, 6.50 
21,000 

1,490,272 
745,000 
444,210 
,3S.5,97I 
100,940 
374,630 
329,679 
343, 489 

2, 793, 873 
840, 499 

1,515,972 
451,000 
550, 105 
220,000 
496, 820 
.30,000 
60.5,000 
275,000 
120,000 

3,973,4.59 
3,58, 000 
130,000 

2,014,079 
773.000 
59,600 

1,854,852 
100,000 
323,620 
161.000 
450,700 
6.59,  .595 
196,093 
298,675 
436, 7.50 
263,969 
4:5,000 
.569,710 


Valuation 

of  new 
buildings 
under  con- 
struction 
and  their 
equipment. 


$5,000 


Cost  of 
mainte- 
nance of 
Funds       chemical 
received      „u^"^cal 

(salaries, 
chemicals, 
supplies, 
services, 
etc.). 


during 
the  year. 


S600 


350 
2,016,900 


2,350 


400,000 
82, 500 


265,000 
665,000 
275,000 
150,000 
250,000 
50,000 


2,009,000 
.50.000 


075,000 


79,900 
450,000 


7,929 
201,500 


4,000 
75,800 


7, 473 
8, 450 
1,800 
22,000 
1,300 
12,000 
14,000 


2,000 
2,000 


2,700 


5,500 
"466" 


1,000 


100,000 
52,000 


100,000 
30,000 


28, 230, 784 


7,553,650 


$39, 4.36 
17,500 
22,000 
271.192 
102,462 
151,095 
11,682 

121, 443 

28, 4.50 

56,543 

18.315 

370, 782 

1.52, 226 

133,545 

101, 103 

34,929 

75, 114 

49,210 

97,725 

1,. 345,  .571 

276, 901 

168, 447 

48, 6.50 

135,044 

28,6.55 

87, 90B 

11,800 

4.3,  .500 

64,  .309 

14,600 

80.5,556 

.  81,300 

34, 2,58 

50,  j,  825 

88,800 

33,423 

464,269 

36,006 

58, 780 

45, 276 

87, 294 

204,706 

20,780 

39, 234 

116,501 

108, 777 

11,7.50 

236, 774 

6,500 


Total  number  of 
students  in  chem- 
istry (all  courses). 


Gradu- 
ate. 


1,093 

42 

19 

44 

17 

23 

2 

48 

178 

114 

132 

12 

.33 

2 

13 

1 

2 

4 


1,089 
16 

2 
139 
10 

5 
112 
20 

5 
12 
60 
36 

6 

2 
28 
18 


525,518       7,739,970         3,643 


Under- 
gradu- 
ate. 


901 

250 

514 

3, 82.5 

2.078 

1,.304 

1.56 


109, 128 


Total  number  of 
students  in  chem- 
ical engineering 
(where  separate 
department  is 
maintained). 


Gradu- 
ate. 


1 

41 

14 

67 

54 

37 

12 

133 

44 

302 


Under- 
gradu- 
ate. 


342 
101 
31 

155 


5 
2 

111 

81 

52 
39 
32 

273 

1,435 

132 

343 

30 

66 

89 

744 

4 

9 

292 
150 

11 

257 
14 

19 

6 

67 

i 

138 
218 

8 

206 

5,585 


Table  III. — Ten  States  leading  in  ehemical  investment,  1920-21. 

New  York $6,  790,  015 

Massachu.setts 4. 140,  917 

Ohio , 3,  190.  204 

Connecticut 2,  780,  405 

I'ennsylvania 2,  404,  521 

Minnesota 2,  351.  210 

Illinois 1,  808.  983 

California 1,  490,  587 

Michi.L'an 1.  .390.  850 

Indiana : 1,  098,  726 
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Inrest)iHiit  in  chemical  education  in  the  United  States,  1920-21. 
[Compiled  from  a  questionnaire  sent  to  GOO  universities  and  colleges.] 


State. 

Approxi- 
mate 

valuation 
of 

buildings 
and 
equip- 
ment. 

Funds 
received 

for 
chemical 
endow- 
ment 
during 
the  year. 

Cost  of 
mainte- 
nance of 
chemical 

and 
chemical 
engineering 
depart- 
ments 
(salaries, 
chemicals, 
supplies, 
services, 
etc.). 

Total  number  of 

students  in 

chemistry  (all 

courses). 

Total  number  of 
students  in 
chemical  en- 
gineering (where 
separate  depart- 
ment is  main- 
tained). 

Grad- 
uate. 

Under- 
grad- 
uate. 

Grad- 
uate. 

Under- 
grad- 
uate. 

College  of  the  Pacific 

$3,000 

45, 000 

75,000 

3,000 

200, 000 

20,000 

10,500 

30.5, 000 

430,  200 

58,345 

19, 000 

48, 000 

$4,500 
7,800 
4,000 
3,000 

11,672 
4,000 
3,000 

77,  235 

124, 700 

4,986 

21,599 
4,700 

47 
68 
65 
.59 

170 

39 

74 

2, 585 

271 
62 

345 
40 

MiUsCoUege 

2 

Occidental  College 

$1,200 

Pacific  Union  College 

Pomona  College 

St.  Ignatius  College 

850 
850 
300 

St.  Mary's  College 

Stanford  University 

14 

67 

University  of  California 

42 

University  of  Redlands 

University  of  Southern  California 

Whittier  College 

Total 

1, 217, 045 

2,350 

271, 192 

44 

3,825 

14 

67 

Mr.  Howe.  Following  these  letters  the  matter  was  hTid  before  the  interim 
committee  of  one  of  the  governing  bodies  of  tlie  National  Research  Council, 
and  they  approAed  an  invitation  to  the  Chemical  Warfare  Service  to  prepare 
an  exliibit  to  be  housed  at  the  National  Research  Council. 

In  taking  this  matter  up  with  Gen.  A.  A.  Fries,  under  date  of  November  22, 
]92(),  I  said: 

Gen.  A.  A.  Fries, 

Chemical  Warfare  Service,   Washington,  D.   C. 

Dear  General  Fries  :  In  confirmation  of  our  discussion  some  days  ago  I 
write  to  say  that  the  National  Research  Council  will  be  glad  to  afford  space 
in  its  building  at  1701  Massachusetts  Avenue  for  a  Chemical  Warfare  Service 
exhibit  to  be  installed  at  your  convenience,  preferably  about  January  1. 

It  is  the  purpose  of  the  council  to  interest  the  public  at  large  in  the  im- 
portance of  fundamental  research  to  industrial  achievements  antl  has  adopteil 
the  exhibit  plan  as  one  way  of  bringing  home  this  fact.  Our  exhibit  had  to 
do  with  the  wireless  telephone  and  accomplished  a  great  deal  in  the  direction 
above  mentioned.  In  asking  the  Chemical  Warfare  Service  to  install  an  exhibit 
we  have  in  mind  bringing  before  the  people  generally  the  vital  necessity  of  car- 
rying on  fundamental  research  in  organic  chemistry  to  the  end  that  we  may 
have  a  dye  industry,  manufacture  our  own  medicinals  and  pliannaceuticals. 
make  other  <-ommercially  important  articles  from  coal  tar  and  its  derivatives, 
and  add  to  our  national  defenses  thereby.  At  the  same  time  we  wish  to  be  of 
assistance  in  disseminating  real  information  concerning  the  Ciiemical  Warfare 
Service. 

We  suggest  that  the  exliibit  be  i)ointed  more  toward  the  future  than  the 
past,  and  we  bold  ourselves  in  readiness  to  assist  in  any  way  possiltle  in  making 
it  an  unqualified  success. 

Very  sincerely  yours. 

ir.  K.  IIowE. 
Chairman  Division  of  Research  Extension. 

Some  (lays  after  tliat  (Jcnerai  Fries  asked  me  to  come  to  see  him,  and  told 
me  that  in  getting  autliority  of  tlie  General  Stall"  for  the  making  of  this  ex- 
liibit liis  i'('(|iicst   liad  l)eeu  returned  ai)prove(l  but  w'itliout  expense. 

I  wish  to  emiiliaslzc  tliis  luiint.  that  tlie  Chemical  Warfare  Service  was  an 
old  exliiliitoi-.  For  some  months  the  ('iiemical  Warfare  Servic(>  liad  l>een  mak- 
ing exliiliits  in  all  i)arts  of  the  country;  indeed,  it  had  Iteen  called  upon  l)y  the 
Government   to  assist  in  such  matters  as  the  Ijiberty  loan  campaign  and  other 
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caini)aif,'ns  to  put  on  Cheinical  Warfare  Service  exhibits  in  all  parts  of  the 
country.  They  had  funds  at  that  time  for  nieetinji  the  relatively  siiiall  expense 
connected  with  those  exhibits,  but  fur  reasons  I  do  not  know  this  reciuest  was 
approved  without  expense. 

We  were  already  pledj^ed  to  the  work,  havinii;  made  some  announcement 
because  of  the  verbal  acceptance  of  our  invitation.  We  therefore  be^'an  look- 
ing about  for  other  sources  of  funds,  inasmuch  as  at  that  time  our  entire  in- 
come had  been  budgeted  and  had  been  appropriated.  Nothing  was  available 
for  this  activity  at  that  time.  If  it  had  been  up  at  the  time  the  budget  was 
prejiared  there  would  have  been  no  doubt  that  the  National  Research  Council 
would  have  made  an  appropriation  and  met  the  expense  out  of  its  own  income, 
but  there  was  no  money  then  available. 

The  Chairman.  May  I  interrupt  you  at  that  point  to  inquire  what  are  the 
sources  of  income  of  your  National  Research  Council? 

Mr.  Howe.  From  an  endowment  of  $5,000,000,  which  was  given  us  by  the 
Carnegie  Corporation  of  New  York. 

The  Chairman.  Any  other  sources? 

Mr.  Howe.  Then,  there  are  other  funds  that  are  giveif  for  specific  purposes. 
For  example,  this  half  million  dollars  I  mentioned  which  is  being  spent  for 
research  fellowships,  and  another  grant  of  $20,000  by  the  General  Education 
Board  for  certain  investigations  in  the  field  of  education.  And  there  have  been 
some  given  by  tlie  industries  for  particular  researches  being  carried  out,  with- 
out overhead  expense  by  the  council,  in  fields  in  which  they  are  interested,  and 
the  results  of  which  are  ])ublished.  There  are  often  sums" of  that  type  coming 
in.  For  example,  the  Southern  I'ine  Association  contributed  $10,000  to  our 
connnittee  on  forestry,  in  order  that  it  might  study  the  question  of  making 
cut-over  lands  more   remunerative   during  the  second   growth   of  timber. 

There  are  particular  things  of  that  kind  for  which  contributions  are  made 
from  other  sources.  But  the  overhead  of  the  National  Research  Council  itself 
is  met  from  income  from  the  endowment  I  have  mentioned. 

You  will  find  the  entire  list  in  this  document,  which  I  shall  leave  with  the 
committee,  men  who  are  serving  without  any  remuneration,  so  that  the  over- 
head is  small — for  chairmen  of  divisions,  and  wa  appropriate  $G,000  a  year, 
and  for  a  permanent  secretary  and  for  stenographers  and  secretarial  force. 
There  are  other  people  in  great  numl)er  who  do  come  to  the  meetings  of  the 
Research  Council,  and  who  have  their  railroad  fare  and  expenses  paid,  but 
no  salary. 

The  CHAiinfAX.  Where  are  your  headquarters? 

Mr.  Howe.  1701  Massachusetts  Avenue,  Washington. 

The  Chaikman.  In  other  words,  the  National  Research  Council's  controlling 
purpose  is  scientific? 

^Ir.  Howe.  Absolutely. 

The  Chairman.  Rather  than  connnercial? 

Mr.  Howe.  Yes;  we  have  no  connnercial  activities  whatsoever. 

The  Chairman.  And  no  connection  with  commercial  associations? 

Mr.  Howe.  No;  except  that  we  beg  from  them  occasionally  wlien  we  want 
them  to  spend  money  for  research  work;  I  mean  by  that  wiien  the  National 
Research  Council  Wiints  to  si)end  money  for  their  benefit  and  for  the  benefit 
of  the  country:  and  then  these  research  programs  are  fornnilated  in  the 
(•(•uncil,  just  as  tliis  exhibit  to  which  I  am  referring  was  formulated  in  the 
council,  and  then  help  is  sought  outside.  These  problems  are  not  Itrought  to 
us  from  the  industry  but  brought  by  us  to  the  attention  of  the  industry. 

I  see  the  chairman  enjoys  a  smoke,  and  T  might  use  that  as  an  illustration. 

The  Chairman.  And  I  might  interrupt  you  to  say  that  we  have  some  very 
good  tol>acco  grown  in  California,  Turkish  leaf  tobacco. 

Mr.  Howe.  I  have  no  doiilit  al»out  that.  And  there  are  many  diseases  that 
att:ick  tobacco  which  ai-e  not  well  understood  at  this  time.  I  can  not  give  you 
statistics  on  the  growing  of  tobacco  in  California,  but  I  can  give  you  some 
statistics  with  reference  to  tobacco  grfiwn  in  Connecticut,  if  tliat  will  be  of 
any  lieiii. 

The  CiiAii{:\rAN.  There  is  going  to  be  an  attack  made  upon  the  Finance  Com- 
mittee, and  the  attack  is  going  to  be  made  by  me  unless  they  give  us  proper 
))r(ttection  for  our  Turkish  leaf  tobacco  in  California,  a  tobacco  that  we  raise 
in  11  different  counties  in  that  State.  Connnencing  in  lOOG  we  produced  500 
IHtunds  of  that  very  high  class  of  so-called  Turkish  tobacco,  and  the  industry 
grew  until  in  3919.  as  I  recall,  we  produced  1,500.000  pounds.  But  we  can  not 
compete  with  the  Asia  Minor  jjroducers.  We  fear  there  will  be  trouble  unless 
our  I'^'inance  Committee  will  give  us  proper  protection. 
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IVIr.  Howe.  And  you  realize  that  the  chemical  industry  in  tiiis  country  is  in  a 
somewhat  similar  pretlicanieut  in  regard  to  competition  from  elsewhere.  I  am 
glad  I  decided  upon  an  illustration  of  such  interest  to  you,  and  I  will  now  refer 
to  it :  In  Connecticut,  where  tent-grown  tobacco  is  raised,  it  costs  about  .$1,(X)0 
an  acre  to  set  out  that  tobacco.  However,  year  before  last  on  account  of 
root-rot  disease,  whicli  was  not  understood,  one  single  company  was  required  to 
plow  up  CO  acres  of  its  tobacco.  That  occurred  a  short  time  after  the  tobacco 
had  l)een  planted,  and  too  late  to  put  out  other  plants,  which  might  have  per- 
ished in  the  same  way.  I  can  give  you  the  products  and  place  for  a  lot  of  other 
things  of  that  type. 

But  having  knowledge  of  this  large  economic  loss,  upon  our  own  inifative  we 
have  gone  to  the  tobacco  manufacturers — because  through  them  you  can  reach 
the  situation  easier  than  you  can  the  grower — and  have  tried  to  point  out  to 
them  the  desirability  of  their  spending  some  money,  not  in  the  future  but  right 
now.  upon  fundamental  research  incident  to  understanding  these  diseases  prey- 
ing upon  tobacco. 

At  the  University  of  Wisconsin — and  they  grow  some  tobacco  in  that  State — 
they  have  also  done  s5me  work  on  tobacco  to  make  the  plants  more  disease  re- 
sisting. 

I  do  not  suppose  the  manufacturers  of  tobacco  would  have  ever  come  to  the 
National  Re.search  Council,  but  y\'e  went  to  them  and  said,  "  Here  is  a  problem. 
Won't  you  please  organize  it  for  us?  " 

Our  w^ork  is  called  everywhere.  Sometimes  it  is  felt  by  some  people  that 
we  are  intruding  a  little  bit  because  we  are  studying  their  problems  without 
lea\e  or  invitation  and  then  take  to  them  a  program  that  we  think  will  be  to 
their  interest. 

In  following  these  programs  neither  the  individual  nor  the  National  Re- 
search Council  as  a  whole  derives  a  remuneration  other  than  the  feeling  that 
they  have  done  a  good  job.  It  was,  for  the  purpose  of  having  independence  that 
we  went  outside  for  our  endowment,  rather  than  to  seek  Government  funds  or  a 
large  appropriation   from   industrial  concerns. 

The  Chairman.  I  am  very  glad  to  receive  that  information  concerning  the 
woi-k  and  purposes  of  the  National  Research  Council. 

Mr.  Howe.  I  can  give  you  other  details  later  if  you  desire.  We  therefore, 
when  the  Chemical  Warfare  Service  was  anxious  to  go  ahead  with  this  exhibit 
and  found  themselves  estopped  from  using  their  own  funds,  I  say,  we  decided 
to  try  to  tin<l  money  elsewhere.  We  knew  that  scientific  research  had  accom- 
plished so  much  at  Pittsburgh;  the  Mellon  Institute  is  a  monument  to  that. 
And  if  you  will  read  the  biography  of  Mr.  Carnegie  you  will  tind  he  got  his  first 
start  through  such  work.  At  Mr.  Carnegie's  mills  they  d  scarded  exi>enstve 
ores  because  they  were  too  good  for  their  purposes,  for  their  processes,  the 
chemists  having  found  ways  of  using  less  expensive  materials. 

So  we  thought  we  might  secure  some  money  out  there  from  somebody.  Our 
plan  was  not  well  understood,  however,  as  we  found  later,  and  we  were  not 
successful. 

The  Chemical  Warfai'e  Service  were  also  interested  in  finding  st)me  contri- 
butions for  this  particular  exhibit.  In  due  course  they  went,  or  some  one  for 
them — and  I  am  not  sure  which — to  the  American  Dyes  Institute,  and  also 
to  the  Chemical  Foundation,  and  to  some  inilividuals,  stateil  the  situation  as  it 
existed,  and  asked  if  they  would  be  interested  in  helping  the  Chemical  War- 
fare Service  with  this  exhibit,  under  the  auspices  of  the  Nat'onal  Research 
(Jifuncal  in  cooperation  with  the  Chenucal  Warfare  Service,  the  Senator  from 
Utah,  Mr.  King,  to  the  contrary  notwithstand  ng. 

(The  pamphlet  referred  to,  entitled  "National  Research  Council,  Organiza- 
tion and  Members.  1921-22,"  was  identified  by  being  marked  "  Exhibit  Howe 
No.  1,  not  CO])!!'!!." ) 

Mr.  HowK.  On  February  7,  1021,  T  addressed  a  letter  to  Mr.  W.  R.  Corwine  as 
secretary,  or  for  his  attention,  but  addressed  to  the  American  Dyes  Institute,  in 
which  I  said  : 

"  National  Reseakcii  Cof.Ncn., 

"  MdshiiHiton,  1).  ('.,  l\hntunj  7.  l'.).ll. 
"American  Dvks  iNSTnun:, 

"A'rfr    York  Citji. 
"(Attention  W.  R.  Corwine.  secretary.) 

"  Deak  Mu.  (>)I{wine:  It  is  the  opinion  of  some  of  us  in  the  National  Research 
Council  that  more  attention  must  be  dirtn-ted  toward  the  support  of  fundamental 
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ivsearcli  if  our  applied  science  is  to  coutiiiue  to  hold  its  place,  and  we  therefore 
desire  to  do  whatever  we  can  to  convey  to  the  public  at  large  the  importance  of 
fundamental  research  " — 

I  call  attention  to  the  same  language  in  all  this  correspondence.  I  continue 
reading: 

"  and  its  relation  to  the  things  of  everyday  life  which  come  to  be  necessities. 
One  method  of  convevying  this  information  is  by  popular  exhibits,  and  our  expe- 
rience with  the  wireless  telephone  exhibit  last  year  confirms  our  belief  that 
this  method  is  an  elhcient  and  proper  one.  After  canvassing  the  field  we  decided 
to  accept  the  suggestion  that  in  our  series  of  exhibits  one  dealing  with  chem- 
istry should  come  next,  and  we  therefore  proposed  to  the  Chemical  Warfare 
Service  that  they  take  the  responsibility  for  the  installation  of  an  exhibit 
which  should  first  emphasize  the  importance  of  fundamental  research  in  chem- 
istry, and,  second,  the  relation  of  such  research  to  the  organic  chemical  industry, 
in  which  we  may  include  pharmaceuticals,  explosives,  perfumes,  dyes,  and  the 
materials  of  chemical  warfare. 

"  The  Chemical  Warfare  Service  being  glad  to  undertake  this  exhibit,  pro- 
ceedetl  to  obtain  permission  through  the  regular  channels,  only  to  find  that 
while  no  objection  would  be  raised  to  their  participating  in  such  an  exhibit 
they  were  not  permitted  to  expend  funds  which  they  had.  It  has,  therefore, 
become  necessary  to  secure  funds  to  defray  the  expense,  estimated  at  $2,500  " — 

One-half  of  the  amount  the  Senator  from  Utah  (Mr.  King)  mentioned  in  his 
brief.    I  continue  the  letter  : 

"  from  other  scmrces,  and  as  a  Government  agency  can  not  handle  miscellaneous 
funds  it  is  proposed  that  those  interested  in  this  undertaking  should  make  a 
ccmtribution  to  the  National  Research  (Council  for  the  specific  purpose  under 
discussion. 

"  I  understand  that  the  American  Dyes  Institute  is  sympathetic  and  desires 
to  support  tliis  educational  program,  and  if  that  is  the  case  I  venture  to  suggest 
that  checks  may  be  drawn  to  the  treasurer  of  the  National  Research  Council 
and  that  the  letter  of  transmittal  might  specify  that  the  sum  is  contributed 
to  meet  the  expenses  incident  to  the  exhibit  to  emphasize  the  importance  of 
research  in  organic  chemistry. 

"  In  supporting  this  undertaking  the  American  Dyes  Institute  is  making  a 
valuable  contribution  to  scientific  education  and,  what  is  equally  imix)rtant,  to 
matters  directly  affecting  our  national  defense. 
"  Yours  faithfully, 

"H.  E.  Howe, 
"  Chairman,  Division  of  Research  Exten>sion." 

I  want  to  make  it  clear  that  this  retiuest  came  from  the  National  Research 
Council  and  the  Chemical  Warfare  Service  to  the  American  Dyes  Institute  and 
others,  and  that  those  gentlemen  did  not  follow  the  reverse  process  of  asking 
anyone  to  put  out  an  exhibit  for  them. 

I  also  want  to  assure  you  that  no  change  whatever  was  made  in  the  plan  of 
this  exhibit  on  account  of  moneys  contributed  from  any  source  whatever ;  that 
no  effort  was  made  at  any  time  by  those  connected  with  the  donation  of  this 
necessary  expense  to  suggest  a  change  in  or  mollification  of  our  plan,  which 
was  all  worked  out  before  this  took  place.  And  at  no  time  did  we  feel  any 
hindrance  in  this  work,  which  was  a  carrying  out  of  its  mission  of  questions 
of  fundamental  research  in  chemistry  and  getting  the  plan  before  the  people 
of  the  country  at  lai-ge. 

The  reply  to  the  letter  which  I  have  just  read,  is  as  follows : 

American  Dyes  Institute, 
New  York  City,  February  8,  1921. 
Dr.  H.  E.  LIowE. 

Chairman,  Division  of  Research  Extension, 

National  Research  Council,  Was]ii)iyto)i,  D.  C. 
My  Dear  Doctor  Howe:  Your  letter  of  February  7  has  just  been  received. 
I  hasten  to  respond  to  it  and  to  say  that  the  American  Dyes  Institute  is  .sympa- 
thetic with  the  plan  outlined  in  your  comiiHUiication,  which  is  that  there  should 
be  an  exhibit  dealii^  with  chemistry  which  the  ('hemical  Warfare  Service  in 
the  United  States  has  agreed  to  install,  with  the  thought  that  such  an  exhibit 
will  emphasize  the  importance  of  fundamental  research  in  chemistry  and  show 
the  relation  of  such  research  to  the  organic  chemical  industry  in  which  are 
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included   pharmaceuticals,   explosives,   perfumes,   dyes,   and   the   materials   of 
chemical  warfare. 

I  note  that  while  the  Chemical  Warfare  Service  has  obtained  permission 
through  the  regular  channels  of  the  Government  to  participate  in  such  an  ex- 
hibit, the  authorities  would  not  permit  that  service  to  expend  any  of  its  funds 
in  that  direction,  and  that,  therefore,  the  National  Research  Counc-il  has  under- 
taken to  cooperate  in  making  the  exhibit  a  success.  To  help  the  National  Re- 
search Council  in  this  direction,  the  result  of  which  we  feel  will  be  benelicial  to 
the  industry,  the  institute  will  do  all  that  it  can  to  aid  in  the  work  and  will 
cheerfully  contribute  to  the  funds  of  the  National  Research  Council  the  sum  of 
$2,5(X).  necessary  to  enable  that  council  to  make  a  demonstration  along  the  lines 
indicated  in  your  letter  and  referred  to  briefly  in  tliis  reply. 

Check  will  be  forwarded  to  you  by  our  treasurer  in  due  course. 

With  kind  regards,  I  am. 
Sincerely  yours, 

W.   R.    CORWIXE, 

Secretary  American  Dyes  In-stitute. 

Now,  Mr.  Chairman,  in  addition  to  the  funds  that  were  made  available  in 
this  way,  I  would  like  to  say  that  the  National  Research  Council  itself  did  con- 
tribute substantially  to  the  exhibits  in  a  monetary  way.  I  personally  gave  a 
good  deal  of  time  to  the  exhibit.  Mr.  Paul  Moore  is  here  to  speak  of  the  effort 
we  made,  and  he  is  the  secretary  of  the  division,  and  also  gave  very  liberally  of 
liis  time.  Other  oflicials  of  the  council  were  called  upon  for  various  types  of 
service  and  gave  them  freely.  We  also  contributed  a  small  amount  of  mate- 
rials and  the  space  in  our  building.  We  also  sent  out  invitations  to  arrange 
for  a  public  lecture  in  connection  with  the  opening  of  the  exhibit  to  the  public, 
and  did  other  things;  so  I  feel  we  are  just  as  much  a  financial  contributor  to 
the  exhibit  as  were  any  of  the  others. 

In  the  opening  statement  made  by  the  Senator  from  Utah,  !'Jr.  King,  it  was 
stated  that  a  check  from  the  American  Dyes  Institute  was  sent  in  each  and 
every  instance  to  the  officers  of  the  Chemical  Warfare  Service,  indicating  that 
the  money  was  merely  put  through  the  National  Research  Council  in  blocks, 
so  to  speak. 

I  am  compelled  to  state  that  that  is  not  true.  The  bills  that  were  incurred 
came  from  various  sources  and  for  various  services.  The  artist  who  prepared  the 
painted  background  of  the  exhibit — and  I  regret  that  the  exhibit  is  not  here  so 
I  can  show  you  what  it  really  is  and  how  it  was  explained  to  the  people  who 
came  to  see  it ;  and  yet,  if  you  care  to  ask  that  the  exhibit  be  put  up  here  for 
the  purpose,  it  can  be  done  and  done  right  quickly.  Inasmuch  as  such  a  point 
has  been  made  of  that  exhibit  I  hope  you  may  see  lit  to  ask  that  it  may  be 
brought  here  in  order  that  you  may  see  it  yourself  and  I  can  explain  it  to  you 
on  the  ground  just  as  I  have  explained  it  to  the  people. 

But.  to  revert  to  the  question  of  expense,  as  I  started  to  say.  the  artist  who 
prepared  the  painted  background  of  the  exhibit  presented  his  bill,  of  course, 
and  was  paid.  The  model  that  was  made  was  prepared  by  conunercial  model 
makers  here  in  Washington,  but  I  can  not  for  the  present  remember  the  name 
or  just  the  amount.  But  all  that  can  be  furnishetl  if  desired.  The  scenic  back- 
ground which  led  away  from  the  little  group  of  buildings  to  the  countryside 
was  painted  by  Mr.  Throckmorton,  who  is  a  scene  painter  for  theatrical  work 
and  other  activities;  and  that  was  paid  directly  to  him.  There  were  items  of 
materials  and  for  carpenter  work,  and  they  were  paid  directly  to  the  pe<iple 
who  did  the  work.  If  you  desire,  I  shall  be  glad  to  have  certitied  copies  made 
of  all  these  disbursements  and  put  it  in  your  rei-ord. 

The  CH.viKiiAN.  In  other  words,  there  were  certain  funds  provided  for  the 
purpose,  and  you  made  certain  expenditures? 

Mr.  HowK.  Yes.  sir;  but  not  to  officers  of  the  Chemical  Warfare  Service,  as 
stated  by  the  Senator  from  I'tah  (Mr.  King).  It  is  true  that  an  ofticer  of  the 
Chenncal  AVarfare  Service  O.  K'd  the  bills,  because  it  was  a  Chenueal  Warfare 
Service  exliil)it.  and  yet  no  bills  were  paid  without  my  approval. 

The  CiTAiiiMAN.  'J'hey  were  legitimate  claims  and  paid;  is  that  a  fact? 

Mr.  HowK.  Yes,  sir;  that  is  a  fact.  As  to  the  exhibit  itself — and  nuiy  I  again 
suggest  that  I  hope  you  will  see  fit  to  ask  us  to  bring  it  here. 

The  Chaiuman.  Pausing  there  a  moment,  in  assembling  that  exhibit  how 
much  space  does  it  take  up? 

Mr.  Howe.  About  the  space  of  that  table  in  the  back  part  of  the  hearing 
room. 
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The  Chairman.  It  might  he  helpful  as  we  go  along. 
Mr.  HowK.  Is  that  your  pleasure? 
The  Chairman.  AVe  will  consider  the  matter. 

Mr.  Howe.  Would  you  prefer  that  I  should  defer  a  description  of  the  exhibit 
until  it  is  before  you.  or  shall  I  continue  the  description  now?    The  description 
would  mean  a  great  deal  more  if  it  were  made  with  the  exhibit  before  you. 
The  Chairman.  Of  course,  what  the  eye  sees  is  better  understood  when  the 

ear  is  hearing  it.  but 

Mr.  Howe.  It  is  difficult  to  explain  these  things  without  the  exhibit  before  us. 
The  Chairman.  What  I  am  trying  to  explain  is,  however,  that  whereas  I 
might  see  it  clearly  those  absent  could  not  and  would  not  see  it  as  I  saw  it. 
Mr.  Howe.  They  would  have  the  same  opportunity. 

The  Chairman.  Yes ;  and  we  could  take  it  into  the  Senate  Chamber,  perhaps, 
later  on  if  it  should  become  necessary.  But  I  do  not  presently  see  the  great 
importance  of  assembling  or  offering  the  exhibit  itself.  The  gi-avamen  of  the 
statement  goes  to  the  activities  of  the  persons  concerned  with  the  exhibit  rather 
than  the  details  of  the  exhibit  itself. 

Mr.  Howe.  But  the  charge  has  been  made  that  the  exhibit  was  used  as 
propaganda. 

The  Chairman.  Yes;  I  believe  it  has. 

Mr.  Howe.  The  purpose  of  the  exhibit  was  entirely  an  educational  one.  I 
believe  if  I  had  the  opportunity  to  take  10  minutes  or  15  minutes  of  your  time, 
which  would  be  required,  with  the  exhibit  at  hand,  to  show  you  just  what  it 
was.  just  how  it  was  presented  to  those  who  saw  it,  you  would  be  able  a  little 
better  to  understand  it  than  I  can  attempt  to  make  clear  here  from  an  oral 
description  of  what  the  public  really  .saw.  It  becomes  a  question  of  evidence, 
wdiich  one  group  may  wish  to  interpret  one  way  and  another  group  quite  another 
way. 

The  Chairman.  We  will  reserve  that  for  later  on. 

]\Ir.  Howe.  Would  you  like  me  not  to  enter  into  a  further  description  of  the 
exhibit  at  the  present  time? 

The  Chairman.  Yes ;  we  will  reserve  that  for  decision,  but  it  may  be  a  very 
good  plan  to  be  followed. 

Mr.  Howe.  In  connection  with  that  exhibit  there  were  prepared  booklets,  one 
by  Doctor  A\' ilson,  formerly  editor  of  the  Independent  and  now  editor  of  Science 
Service,  which  is  another  effort  to  popularize  the  science. 
The  Chairman.  He  is  the  author  of  Creative  Chemistry? 

Mr.  Howe.  Yes,  sir.  This  other  booklet  I  wrote,  and  here  is  a  third  booklet. 
These  booklets  were  given  to  those  who  came  to  the  exhibit  and  were  mailed 
to  those  who  could  not  come. 

(The  three  booklets  referred  to  were  identified  by  being  marked  "Exhibit 
Howe  No.  2,  not  copied";  "Exhibit  Howe  No.  3,  not' copied";  "Exhibit  Howe 
No.  4,  not  copied.") 

Ml-.  Howe.  By  and  by  it  was  suggested  to  us  by  some  gentlemen  of  the  Con- 
gress that  the  exhibit  had  unusual  merits;  that  it  was  brought  together  in 
the  best  way  they  had  seen  up  to  that  time  to  show  the  true  relation  between 
chemistry  in  peace  and  chemistry  in  war,  a  subject  upon  Avhich  they  wished  to 
inform  themselves,  and  they  asked  if  we  could  place  the  exhibit  at  a  point 
more  accessilde  to  the  Members  of  the  House  of  Representatives.  In  due 
course  Representative  Longwortb  made  formal  request,  through  the  usual 
channels,  for  the  u.se  of  the  caucus  room  of  the  House  Office  Building,  and 
through  Mr.  Woods  we  were  permitted  to  install  the  exhibit  in  that  particular 
space,  the  same  exhibit  that  had  been  at  the  National  Research  Council. 

In  the  meantime  Mr.  Carl  Mitman.  who  was  in  charge  of  the  division  of 
mechanics  at  the  Nati(»nal  IMuseum  and  who  had  been  at  the  National  Research 
Council  and  seen  the  exhibit,  asked  if  at  the  conclusion  of  the  exhibit  in  the 
House  of  Representatives  caucus  room  it  might  not  be  given  to  them  because 
it  would  add  so  much  to  the  interest  of  his  exhibits  there. 

Here  again  the  recpiest  came  from  the  National  IMuseum  and  not  from  us; 
it  was  not  suggested  by  the  National  Research  Council,  nor  was  it  suggested 
by  any  of  those  in  any  way  interested  in  the  exhibit.  We  arranged  with 
the  National  :\Iuseum  that  upon  the  coiniiletlon,  at  least  of  the  exhibit,  at  the 
House  Office  Building,  it  could  be  removed  to  the  nui.seum. 

Meanwhile  a  number  of  requests  had  come  in  from  schools  and  museums 
and  from  cities  for  this  same  exhibit  to  be  shown  at  other  places.  So  another 
exhil)it  was  prepared  in   order  that  it  might  be  transported  in   trunks.     The 
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first  exhibit  was  too  fragile  for  that  purpose.     But  I  will  come  back  to  that 
in  a  moment. 

Regarding  the  character  of  these  booklets,  which  have  been  declared  by  some 
to  be  propaganda,  I  wish  to  flle  here  a  letter  from  the  city  of  Buffalo,  dated 

May  31,  1921 : 

61  Chatham  Avenue,  Buffalo,  N.  Y., 

May  31,  1921. 
Dr.  H.  E.  Howe, 

1101  Massachusetts'  Avenue,  Washington,  D.  C. 
Deab  Doctor  Howe:  I  have  yours  of  May  25  and  also  received  your  little 
booklet  describing  the  popular  chemical  exhibit. 

Could  you  send  me  about  a  dozen  copies  of  this  booklet?  It  is  exactly  the 
type  of  exhibit  that  our  Buffalo  Society  of  Natural  Sciences  wishes  to  install 
in  their  building,  and  I  am  sure  they  and  several  other  people  would  be  very 
glad  to  have  a  copy  of  the  booklet. 

Thanking  you  for  your  courtesy  in  this  connection,  and  hoping  that  you  will 
keep  me  thoroughly  informed  of  such  exhibits  and  publications,  I  remain. 

Very  truly  yours,  ^    ^    ^ 

C.  G.  Derick. 

I  have  other  letters  to  show  that  the  booklet  was  appreciated  by  teachers 
and  that  large  numbers  were  sent  to  high  schools  and  colleges  upon  requests 
of  teachers  who  were  anxious  to  have  their  students  have  the  advantage  of 
the  statements  presented  in  the  booklets.  All  the  facts  dealt  with  in  the 
booklets,  as  you  will  see  when  you  see  the  exhibit,  are  absolutely  true. 

The  Chairman.  The  several  booklets  and  publications  referred  to  you  can 
leave  with  the  committee  and  they  may  be  marked  by  the  official  reporter  as 
exhibits. 

Mr.  Howe.  All  right.  I  think  the  three  have  already  been  introduced  and 
marked.  During  all  this  time  other  invitations  were  coming  in.  The  original 
exhibit  remained  at  the  House  Office  Building  for  10  days  and  then  was  re- 
moved to  the  National  Museum.  Meanwhile  the  other  exhibit  was  being  pre- 
pared to  be  sent  around  the  country.  And  I  want  to  say  that  the  exhibit 
shown  in  other  cities  was  always  shown  by  invitation.  We  did  not  go  out 
and  seek  opportunities  to  show  the  exhibit,  because  traveling  expenses  were 
very  difficult  to  manage.  The  American  Dyes  Institute,  that  has  been  accused 
in  this  connection,  was  very  reluctant  at  the  outset  to  support  the  project, 
and  turned  the  thing  down  absolutely  at  that  time,  and  then  it  became  known 
that  it  was  a  thing  that  should  be  sent  around,  and  the  Chemical  Warfare 
Service  also  was  with  us  in  that  desire. 

Here  is  another  letter  which  I  would  like  to  read : 

Seventh  National  Exposition  of  Chemical  Industries, 

Eighth  Coast  Artillery  Armory, 

Neiv  York,  April  30,  1921. 

Mr.  H.  E.  Howe, 

National  Research  Council,  Washington,  D.  C. 
Dear  Howe  :  If  the  exhibit  of  the  chemical  plant,  showing  the  intiinate  re- 
lation between  the   coal  tar  and  other   industries,   will  be  avaihible   for    the 
coming  chemical  exposition,  we  shall  like  to  use  it.     Will  you  please  tell  me 
if  this  can  be  sent  to  us? 

Will  it  be  possible  for  us  to  secure  from  you  four  copies  of  the  booklet  which 
you  gave  me  at  Rochester? 
With  very  good  wishes. 
Yours  very  truly, 

Charles  P.  Roth,  Manager. 

The  Chairman.  That  comes  from  what  place? 

Mr.  Howe.  From  tlie  National  Exposition  of  Chemical  Industries,  in  New 
York  (Jity.  It  displayed  exhibits  in  the  Eighth  (\)ast  Artillery  Armory.  Tliat 
is  one  place  where  tlie  exhibit  was  mentioned  as  having  taken  i)lacv.  mentioned 
by  tl)e  Senator  from  Utah  (Mr.  King),  and  I  want  to  show  you  that  it  was 
taken  there  at  their  refiuest  and  not  ours. 

In  May,  1!)21.  Mr.  Samuel  M.  (Ireen.  who  had  heard  of  this  exhibit,  tele- 
grapiied  "tlie  Clieiiiical  Warfaic  Serviee  asking  if  tlie  exhibit  might  not  be 
sliown  in  Spriuglield.  Ma.ss.,  and  the  telegram  was  referred  to  me.  I  wrote 
to  Mr.  Green  and  he  wired  on  May  28,  1921 : 
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Nationai.  Reskakcii  Council, 

Wa.shiiu/ton,  1).  C. 
Rei)l.ving   to   your   telegram.   oli;uul)er   of  comiuerce   Ciiii    i)rovi(Ui   space.     Is 
tliere  any  expense  involved?     If  so,  how  niichV     Give  size  of  space  reciiiired. 

Samukl  M.  Green. 

That  exhihit  subsequently  went  to  Springtield,  Mass.,  on  that  invitation. 

The  International  Textile  Exposition,  Boston,  Mass.,  also  wished  the  exhibit. 
And  some  would  have  us  believe  the  textile  people  are  not  interested  in  chemis- 
try; but  here  is  the  greatest  textile  exposition  ever  held  in  the  I.^nited  States, 
concrniug  which  this  was  said  of  our  exhibit: 

"  International  Exposition, 
"  Boston,  Mass.,  June  22,  1921. 
"  Mr.  H.  E.  Howe, 

"  ChairiiKin  Dirision  of  Research  Extension, 

"  National  Research  Council,  Washington,  D.  C. 

"  My  Dear  Mr.  Howe  :  This  is  to  acknowledge  your  letter  of  the  18th,  and  I 
have  carefully  noted  the  same.  Mr.  Lord  called  my  attention  to  your  exhibit 
.just  ])revi()ns  to  his  leaving  for  Europe  and  informed  me  that  I  would  prol)ubly 
hear  from  you  shortly  concerning  the  same.  This  matter  certainly  does  interest 
us,  and  I  am  very  sure  our  directors  will  approve  of  extending  to  you  the  cour- 
tesy of  the  show. 

"  It  appears  that  an  exhibit  of  this  character  would  be  of  great  benefit  to 
our  schools  where  chemistry  is  taught,  and  inasnmch  as  the  character  of  our 
exhibit  is  as  nuicli  educational  us  it  is  trade,  I  am  convinced  that  your  exhibit 
will  prove  of  great  interest. 

"  I  am  inclosing  you  a  diagram  of  the  exposition,  with  an  extra  leaflet  show- 
ing additional  space  incorporated  in  department  E.  This  department  is  the 
balcony  surrounding  department  A  and  is  very  prominent  and  visible  from  the 
main  iloor.  With  this  in  view,  we  will  grant  you  spaces  518,  519,  and  520. 
This  figures  5G0  sipiare  feet,  which  is  the  approximate  amount  we  understand 
you  will  require." 

And  at  the  rate  space  was  sold  for  the  exposition  this  space  would  have 
amounted  to  about  $1,200.  which  was  donated  by  the  exposition  people,  ^\■ho 
were  in  the  matter  for  financial  gain,  but  they  were  willing  to  donate  it  for 
this  purpose  because  they  felt  that  this  exhibit  had  direct  educational  advan- 
tages for  people  in  New  England  who  would  come  to  Boston  to  see  it.  The 
letter  continues : 

"  There  will  be  no  charge  for  this  space,  and  when  I  tell  you  that  all  spaces 
in  departments  A,  B,  C,  and  D  have  been  sold  and  there  are  only  about  20 
spaces  left  in  departments  E  and  F  you  will  realize  that  the  exhibit  is  going 
to  be  very  fine. 

"  Will  you  kindly  let  me  know  if  this  is  perfectly  satisfactory  to  you,  and 
let  us  assure  you  of  our  hearty  cooperation. 
"  Very  truly  yours, 

"  Chester  Camprell,  General  Manaffcr." 

The  Chairman.  The  exposition  was  held  where? 

Mr.  Howe.  At  Boston.  I  believe,  in  November,  1921. 

The  city  of  Chicago  put  on  a  pageant  of  progress  exposition  in  that  city 
from  July  30  to  August  14,  1921,  on  their  municipal  pier,  and  we  were  invited 
to  send  the  exhibit  there  and  were  given  space  at  that  time,  although  space 
was  sold  to  other  people  who  exhibited  on  the  pier.  Following  the  exhibit 
Mayor  Thompson,  of  C'hicago,  wrote  as  follows : 

"  City  of  Chicago, 

"  Office  of  the  Mayor, 

"August  2J,,  1921. 
"  Manager  National  Research  Council, 

not  Massachusetts  Avenue,  Washington,  D.  C. 

"  Dear  Sir:  I  am  writing  to  inform  you  that  during  the  Pageant  of  Progress 
Exposition,  which  was  held  in  this  city  from  July  30  to  August  14,  the  chemical 
exhibit  under  your  auspices  " — 

Please  note  that  this  was  under  our  auspices  and  not  under  the  auspices  of 
the  Government.     I  continue  reading — 
"  was  witnessed  by  many  thousands  of  people. 

"  In  my  opinion,  this  exhiliit  has  enaliled  a  great  many  of  our  citizens  to 
visualize  the  remarkable  development  which  has  been  accomplished  in  the  field 
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of  chemistry.  The  importance  which  the  cliemical  industry  holds  as  an  element 
of  national  defense  is  a  new  thought  to  most  of  us  and  one  which  is  worthy 
of  closest  attention. 

"  I  wish  to  thank  you  for  your  assistance  in  making  the  Pageant  of  Progress 
Exposition    such    a    wonderful    success   and    to    assure   you    that   Maj.    H.    S. 
Kimberly  and  those  who  were  with  liim  here  merit  our  highest  commendation 
for  the  excellent  manner  in  which  they  handled  the  chemical  exhibit. 
"  Yours  very  truly, 

"  Wm.  Hale  Thompson,  Mayor." 

That  is  the  opinion  received  by  us  from  the  mayor  of  Chicago. 
We  were  not  able  to  send  this  exhibit  wherever  it  was  wanted.  It  was  not 
possible  to  finance  it  from  any  source:  but  to  show  you  the  interest  that  existed 
I  will  quote  one  or  two  letters  from  other  places.  Here  is  a  letter  from 
Indianapolis  from  a  gentleman  who  is  the  chairman  of  that  local  section  of  the 
American  chemical  society : 

American  Homixy  Co., 
IndlamipoUs,  Ind.,  Xorember  25,  1921. 
National  Research  Council. 

Wasliingff^n,  D-  C. 
Gentlemen  :  We  are  under  the  impression  that  you  have  prepared  an  exhibit 
showing  the  relations  of  the  various  kinds  of  chemical  industries,  gotten  up 
with  the  idea  of  educating  the  people  on  chemistry  in  our  life ;  and  it  seems 
that  this  could  serve  a  good  purpose  if  the  exhibit  was  sent  to  chambers  of 
commerce  for  a  sojourn  of  a  week  or  so  or  to  some  other  civic  body  in  many 
of  our  cities. 

I  am  considering  the  feasibility  of  such  an  exhibit  here,  and  I  wish  you 
would    kindly    advise   me    if   arrangements   can   be   made   with   the   Research 
Council  for  the  use  of  such  exhiliit  in  Indianapolis. 
Yours  very  truly, 

F.  C.  Atkinson,  Chief  Chemist. 

We  were  not  able  to  finance  that  trip.  To  show  that  the  interest  in  the 
exhibit  still  continues  to  this  day.  although  the  National  Research  Council 
has  returned  to  the  Chemical  Warfare  Service  its  traveling  exhibit  and  the 
other  one  is  in  the  National  Museum,  and  it  is  a  ch)sed  incident  so  far  as 
the  National  Research  Council  is  concerned,  I  will  read  you  a  letter  from  a 
college  at  Schenectady,  N.  Y. : 

Union  College  Chemical  Society. 

Schenectady,  X.  Y.,  February  11,  1922. 
National  Research  Covncil. 

Washingtov,  D.  C. 

Gentlemen  :  On  April  6,  7,  and  8  the  Union  College  Chemical  Society,  in 
cooperation  with  the  department  of  chemistry  of  the  college,  is  planning  a 
chemical  exhibition  with  the  view  of  interesting  the  student  body  and  the 
people  of  our  city  in  the  application  of  chemical  principles  to  industry. 

AVould  you  l)e  willing  to  send  tLs  an  exhibit  from  your  industry?  We  agree 
to  set  this  exhibit  up  in  the  chemical  labovaiory  for  the  three  days  of  the 
exhibition,  and  if  you  will  send  us  the  necessary  inf(n"mation  we  will  train  one 
of  our  men  to  represent  you.  unless  you  sliould  desire  to  have  your  own  rep- 
resentative present. 

We  plan  to  have  40  exhibits  at  this  meeting,  and  over  half  of  these  are 
promised  to  date. 

Hoping  for  an  early  reply,  we  are. 
Very  truly  yours, 

S.    O.    MORG.VN. 

We  told  them  the  present  status  of  the  exhibit,  and  iMr.  Morgan  replied: 

Union   <'ollege  Chemical   Society, 

SchciKctarii.  .V.  Y..  Fchniary  20.  1922. 
N.XTioN.\L  Re.search  Coincil. 

M'asUiiuitou.  I).  C. 
Gentlemen:   We  havt'  your  letter  of  February  10  concerning  chemical  ex- 
liibition  and  we  appreciate  your  interest. 

Would  it  be  po.ssible  for  us  to  borrow  the  exhibit  to  which  you  refer,  now 
in   tlie  hands  of  the  Cbenucal   Warfare   Service,  if  we  were  to  stand  the  ex- 
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pense  of  gettiiijr  the  exhildt  liero  iuid  luick  to  youV     If  so,  about  wliat  would 
this  expense  heV 

Awaitinj;  with  interest  your  reply,  we  are. 
Very  truly  yours, 

Union    College   Chemical    Society, 

S.    O.    MOKGAN. 

Tliat  is  only  to  indicate  the  interest  wliidi  still  exists  in  this  matter.  And 
here  is  a  letter  from  the  Easfern  Farmers  and  Milk  roducers'  Association,  of 
Easton,  Md. 

March   15,   1022. 
National  Heskauch  Council. 

Washi)i(/to)i,  D.  C. 
Gentlemen  :  Sometime  a^'o  I  enjoyed  viewing;  at  the  Hotel  Du  I'ont  in 
AVilmington.  Del.,  a  chemical  exlubit  prepare<l  by  the  Chemical  Warfare 
Service  and  held  under  the  auspices  of  the  National  Research  Council.  This 
Avas  very  in.structive  I  thou.cht  and  shoidd  interest  the  public  in  f,'eneral,  and 
especially  the  farnuM's  alons;  the  lines  of  fertilizers,  etc. 

Would  it  be  possil)le  to  .secure  this  exhibit  (iucludins  model — topographical) 
for  the  benetir  of  the  comnuuiity?    If  .so,  state  conditions,  etc. 
Awaiting  your  reply,  I  am. 
Very  truly  yours, 

William    McP.   Bigelow. 

The  appearance  in  Wilnnufxton.  Del.,  mentioned  in  this  letter,  was  held  at 
the  Hotel  Du  Pont  at  the  request  of  the  chamber  of  commerce  or  the  board 
of  trade,  and  I  have  fors^otten  the  exact  title  in  fhat  city,  but  it  was  there 
for  one  week.  It  has  also  appeared  before  the  knitting  industries  at  their 
exposition  in  Philadelphia,  held  in  1921. 

The  details  of  the  expense  of  this  exhibit  show,  that  for  all  these  various 
appearances  that  I  have  mentioned  aliout  the  country,  as  to  which  consider- 
able  travel  was  concerned,  inchnlinij;  travel  of  men,  amounted  to  $9,05().56. 
And  there  were  a  large  number  of  appearances  as  I  have  indicate*!. 

When  on  the  road  this  exhibit  was  in  charge  of  Ma.1.  H.  S.  Kimberly,  under 
my  direction,  who  was  formerly  with  the  Chemical  Warfare  Service,  I  mean 
during  the  war  and  for  a  short  time  afterwards,  but  who  was  not  otficially 
connected  with  the  Chemical  Warfare  Service  during  the  appearance  of  this 
exhibit. 

The  points  I  have  sought  to  make  have  been  to  tell  you  why  the  National 
Research  Council  was  interested  in  this  sort  of  thing;  to  outline  that  there  was 
precedent  not  only  for  the  exhibit  but  for  the  cooperation  of  (Jovernnient  agen- 
cies with  the  Research  Council  in  this  effort  to  popularize  fundamental  re- 
search; that  the  purpose  of  the  exhibit  was  to  show  the  ne<'essity  of  establish- 
ing and  supi>orting  a  chemical  industry  and  chemical  research  in  this  coun- 
try for  the  public  welfare,  for  industrial  progress,  and  for  national  defense; 
that  the  exhibit  was  authorized  in  due  form,  but  when  expenses  were  not  per- 
mitted by  the  general  staff  they  were  sought,  without  any  effort  to  cover  the 
matter  up  at  all.  from  other  sources ;  that  those  sources  were  the  American 
Dyes  Institute,  the  Chemical  Foundation,  and  some  individuals;  and  that  no 
change  in  plan  was  made  on  account  of  the  interest  of  these  people;  that 
wherever  the  exhibit  appeared,  it  ai)peared  by  invitation  which  came  to  the 
National  Research  Council  and  not  at  our  instance  nor  at  the  instance  of  the 
other  people :  that  it  was  strictly  educational  in  character,  and  that  it  was  so 
considered  by  whoever  has  seen  it,  with  one  or  two  notable  exceptions,  and 
that  it  continues  to  have  an  interest  to  those  who  are  interested  in  fundamen- 
tal research  as  apiilied  to  our  every-day  life. 

I  shall  leave  these  certified  copies  of  letters  I  have  read  with  you,  as  well 
as  these  iiamphlets,  for  the  information  of  the  conmiittee.  and  sliall  be  glad 
to  answer  an.v  (luestions  ;is  far  as  I  am  able  that  .vou  ma.v  care  to  i)roi)ound.   • 

I  should  like,  if  you  will,  that  you  hear  the  secretary  of  my  division.  Mr. 
I'aul  Moore,  for  a  few  moments;  and  if  y(ju  agree  with  me  that  it  would  l)e 
far  better  to  see  this  exhibit  for  a  few  moments  without  my  endeavoring  to 
explain  it  without  .vom-  having  it  before  you,  I  hope  we  may  be  able  to  comply 
with  your  wishes  as  promptl.v  as  i)ossible. 

The  Chairman.  The  National  Research  Council  is  a  voluntary  .society  or  as- 
sociation, is  it? 
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Mr.  Howe.  It  is  organized  with  the  cooperation  of  all  the  national  scientific 
and  technical  societies  of  the  United  States. 

The  Chairman.  And  they  are  afhliated  with  you  as  lueiuhers? 

Mr.  HowK.  The  Attorney  General  has  given  it  as  his  opinion  that  the  National 
Research  Council  is  legally  rhe  National  Academy  of  Sciences,  which  holds  a 
congressional  charter,  I  think  granted  in  1S63,  though  that  date  may  not  be 
quite  right. 

The  Chairman.  Your  publication  shows  the  different  members  aflUiatetl  with 
the  council? 

Mr.  Howe.  Yes,  sir.  The  organizations  are  not  mentioned  as  such,  but  the 
organizations  are  represented  by  the  gentlemen  whose  names  you  will  find  here. 
That  is.  we  call  upon,  let  us  say.  the  American  Association  for  the  Advancement 
of  Science,  or  the  American  Association  of  Mechanical  Engineers,  and  their 
representative  is  duly  appointed,  and  he  appears  with  all  their  connections. 
You  will  find  that  in  detail  here. 

The  Ch-\irman.  The  puri>oses  of  the  council  are  as  you  have  thus  in<licated? 

Mr.  Howe.  Yes,  sir.  Would  you  permit  me  to  read  the  other  paragraphs  of 
the  Executive  order  at  this  time,  or  do  you  prefer  that  that  go  in  the  record 
without  reading,  showing  the  purposes  of  the  National  Research  Council? 

The  Chairman.  We  will  have  that  incorporated  in  the  record. 

(The  Executive  order  referred  to  is  here  priute<l  in  full  in  the  reojrd.  as 
follows : ) 

EXECUTIVE  ORDER  ISSUED   BY   THE   PRESIDENT  OF  THE  UNITED   STATES   MAY    11,    191S. 

The  National  Research  Council  was  organized  in  1916  at  the  request  of  the 
President  by  the  National  Academy  of  Sciences,  under  its  congressional  charter, 
as  a  measure  of  national  preparedness.  The  work  accomplished  by  the  council 
in  organizing  research  ;ind  in  securing  cooperation  of  military  and  civilian 
atrencies  in  the  solution  of  military  problems  demonstrates  its  capacity  for 
larger  service.  The  National  Academy  of  Sciences  is  therefore  requested  to 
Pv  rpetuate  the  National  Research  Council,  the  duties  of  which  shall  be  as 
follows : 

1.  In  general,  to  stimulate  research  in  the  mathematical,  physical,  and  biologi- 
cal sciences,  and  in  the  application  of  these  sciences  to  engineering,  agriculture, 
medicine,  and  other  useful  arts,  with  the  object  of  increasing  knowledge,  of 
strengthening  the  national  defense,  and  of  contributing  iu  other  ways  to  the 
public  welfare. 

■2.  To  survey  the  larger  possibilities  of  science,  to  formulate  comprehensive 
projects  of  research,  and  to  develop  effective  means  of  utilizing  the  scientific 
an  1  technical  resources  of  the  country  for  dealing  with  these  projects. 

3.  To  promote  cooperation  in  research,  at  home  and  abroad,  iu  order  to  secure 
concentration  of  effort,  minimize  duplication,  and  stimulate  progress:  but  in  all 
cooperative  undertakings  to  give  encouragement  to  individual  initiative,  as 
fundamentally  important  to  the  advancement  of  science. 

4.  To  serve  as  a  means  of  bringing  American  and  foreign  investigators  into 
active  cooperation  with  the  scientific  and  technicnl  .services  of  the  War  and 
Navy  Departments  and  with  those  of  the  civil  branches  of  the  (government. 

o.To  direct  the  attention  of  scientific  and  technical  investigators  to  the  pres- 
ent importance  of  militiiry  and  industrial  problems  in  connection  with  the  war 
and  to  aid  in  the  .solution  of  these  prol)Ieuis  by  organizing  specific  researches. 

(j.  To  gather  and  collate  scientific  and  twhnical  information,  at  home  and 
abroad,  in  cooperation  with  governmental  and  other  agencies  and  to  render 
such  information  .ivailable  to  duly  accredited   persons. 

Effective  prosecution  of  the  coimcirs  work  retiuires  the  cordial  collaboration 
of  the  scientific  and  technical  l»ranches  of  the  Government,  both  military  and 
civil.  To  this  end  representatives  of  the  Government,  upon  the  nomination 
of  the  National  Academy  of  Sciences,  will  be  designated  by  the  Tresident  as 
mem))ers  of  the  council,  as  heretofore,  and  the  heads  of  the  departments  imme- 
•  diately  concerned  will  continue  to  cooperate  in  every  way  that  may  be  required. 

WooDROw   Wilson. 

.Mr.  Howe.  The  National  Research  Council  is  trying  to  bring  about  in 
America  a  better  condition  through  the  support  of  fundamental  research  in 
all  the  natural  sciences  and  the  application  of  their  results.  We  are  trying 
to  do  that  by  metho<ls  which  are  acceptable  in  America,  because  we  could  not 
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do  that  sort  of  tiling  here  by  the  same  methods  that  have  been  used  in  foreign 
countries. 

We  came  to  realize  in  the  war  that  the  organization  of  science  in  Germany 
was  its  greatest  weapon  of  defense  and  offense.  Science  was  not  so  organized 
in  the  United  States.  The  National  Research  Council  made  that  start  during 
the  war,  and  the  results  achieved  were  such  as  President  Wilson  asked  the 
National  Academy  of  Sciences  to  perpetuate  the  Research  Council  for,  so 
that  we  may  always  have  our  work  organized  and  be  able  to  avoid  duplication 
of  any  work  and  all  that  sort  of  thing.  In  other  words,  we  are  the  clearing 
house  for  scientific  research  in  America. 

The  Chairman.  What  is  the  meaning  of  the  word  "science"?  How  do  you 
define  "  science  "? 

Mr.  Howe.  I  think  science  refers  more  particularly  perhaps  to  a  method,  a 
scientific,  well-organized  method  of  doing  things,  and  those  fields  of  work  in 
which  that  type  of  study  is  carried  out  have  got  to  be  known  as  science. 

The  Chairman.  A  systematized  study  or  research  of  a  certain  subject? 

Mr.  Howe.  A  systematized  research,  methodical  research  of  particular  sub- 
jects. For  example,  chemistry  deals  with  the  elements  and  compounds  which 
make  uj)  our  earth  and  the  water  and  the  air,  and  seeks,  through  a  complete 
knowledge  of  the  characteristics  of  these  elements  and  compounds,  to  so 
change  the  materials  of  nature  as  to  make  them  better  suited  to  the  uses 
of  men. 

The  Chairman.  Now,  you  are  acquainted  with  the  activities  of  the  Textile 
Alliance,  are  you,  more  or  less? 

Mr.  Howe.  I  am  in  a  general  way. 

The  Chairman.  And  as  to  the  Chemical  Foundation,  you  know  its  purposes, 
generally  speaking? 

Mr.  Howe.  I  know  its  purposes ;  yes,  sir. 

The  Chairman.  And  as  to  the  American  Dyes  Institute,  you  know  its  pur- 
poses? 

Mr.  Howe.  I  know  something  about  the  American  Dyes  Institute,  but  not 
so  much  of  that  as  I  do  of  the  others. 

The  Chairman.  And  you  come  in  contact  with  practical  men  engaged  in 
what  you  may  call  the  chemical  and  dye  industry? 

Mr.  Howe.  I  have ;  yes,  sir. 

The  Chairman.  Have  you  seen  anything  in  the  nature  of  a  monopoly  built 
up  by  these  several  organizations  or  the  manufacturers  of  dyes  in  America? 

Mr.  Howe.  I  have  not,  nor  do  I  believe  there  is  a  tendency  in  that  direction. 
I  have  not  been  so  much  concerned  with  that  point  as  to  whether  or  not,  as  a 
.scientific  man  and  as  a  consumer  of  materials  from  dyes  and  organic  chemicals, 
I  should  be  subject  to  a  German  monopoly  or  subject  to  an  American  monopoly. 
And  I  would  far  rather  have  an  American  monopoly  to  deal  with  than  to  have 
a  foreign  monopoly  to  deal  with. 

Also,  becau.se  I  do  understand  a  little  of  these  chemical  reactions  and  of 
these  chemical  industries,  it  is  very  difficult  to  see  how  we  can  really  estab- 
lish our  industries  in  this  country  as  they  should  be  unless  we  allow  and 
encourage  indeed  a  certain  amount  of  cooperation  between  various  branches 
of  the  industry  which  some  people  might  think  constitute  a  monopoly,  but 
which  are  very  far  from  it.  Now  I  luean  by  that,  that  the  by-products  of  one 
groui»  become  the  raw  materials  of  another  group,  and  unless  those  groups 
can  work  in  harmony  tht^y  can  not  hope  to  cope,  either  in  our  own  market 
or  in  foreign  markets,  with  a  situation  such  as  we  have  in  Germany,  where 
there  is  not  only  a  monopoly,  but  a  monopoly  encouraged  and  fostered  by 
the  Government  itself. 

The  Chairman.  As  .vou  have  come  and  gone  and  taken  an  interest  in  this 
subject  matter,  have  you  heard  or  seen  any  evidence  of  dividing  up  of  territory 
in  the  Ignited  States  for  the  sale  of  any  of  the  products  of  the  industrv? 

Mr.  Howe.  I  have  not. 

The  Chairman.  Any  fixing  of  prices? 

Mr.  Howe.  Not  at  all.  not  at  all.  Why.  already  in  our  country  there  is  a 
capacity  for  pi<)duciiig  jji-obably  two  or  three  times  what  is  required  in  some 
particular  lines,  and  1  have  .seen  no  indication  on  the  i»art  of  tho.se  people 
in  these  lines  to  discontinue  any  of  them  liecause  somebody  else  Ls  making 
them. 

The  Chair.man.  Without  now  giving  reasons  for  it,  what  is  vour  opinion  as 
to  this  question :  Unprotected  by  way  of  tariff  duties,  or  by  way  of  a  selective 
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embargo,  can  the  American  industry  successfully  compete  with  the  foreign 
producer? 

Mr.  Howe.  It  can  not.     May  I  add  just  a  word  to  that,  IMr.  Chairman? 

The  Chairman.  You  may. 

Mr.  Howe.  Let  us  take  a  given  type,  a  given  individual  type  of  workman 
in  the  chemical  industry,  let  us  say  a  man.  if  you  like,  slightly  trained,  running 
a  filter  press  in  the  chemical  industry  in  America,  a  man  who  is  a  filter  press- 
man, who  tends  that  machine.  If  you  take  the  wages  paid  that  grade  of 
labor  in  each  of  the  several  European  countries  to-day,  with  the  exchange  as 
it  is,  and  add  those  men  together — that,  is  a  man  in  France,  and  Italy,  and 
so  on  around,  add  their  wages  together  it  will  not  equal  the  wage  of  that 
man  in  America. 

The  Chairman.  So  that  on  the  question  of  the  cost  of  production,  the 
American  can  not  compete  with  the  foreigner? 

Mr.  Howe.  On  the  question  of  the  cost  of  production  the  American  can  not 
compete  with  the  foreigner.  One  other  reason  for  it  as  well.  There  are  a  great 
number  of  dyes  and  colors,  you  have  heard  it  stated.  But  I  dare  say  that  60 
or  65  per  cent  of  the  dyeing  done  in  America  is  in  blue  or  black.  And  that 
reds  and  browns  and  yellows  will  come  next.  AvuX  that  while  a  concern 
makes  a  large  number  of  colors,  it  can  only  depend  on  those  produced  in 
quantity  to  meet  its  expenses,  and  pay  its  proper  dividends  and  interest  on 
the   bonds,   and   so  forth. 

As  against  that,  you  have  a  highly  organized  group  abroad  working  together, 
which  attacks  not  the  whole  group  being  made,  but  the  profitable  colors,  and 
can  easily  wipe  out  our  industry  unless  such  production  as  you  have  indicatetl 
is  given  in  some  reasonable  degree. 

The  Chairman.  Well,  I  thank  you  for  your  very  informing  statement,  Mr. 
Howe.  And  the  committee  will  determine  whether  we  will  have  the  chemical 
exh  bit  assembled  here.     Very  likely  it  will  be  done. 

Mr.  Howe.  Will  you  be  good  enough  to  hear  Mr.  Moore,  my  secretary? 

The  Chairman.  Yes.  But  before  doing  that,  let  me  say  this:  In  hurrying 
on,  I  really  overlooked  asking  you  questions  which  are  put.  without  any  in- 
ferences being  drawn  one  way  or  the  other,  questions  which  I  have  put  to 
others  who  have  appeared  before  us.     You  appear  voluntarily? 

]Mr.  Howe.  Yes,  indeed. 

The  Chairman.  And  submit  yourself  to  the  jurisdiction  of  the  committee? 

Mr.  Howe.  Yes,  sir. 

The  Chairman.  You  waive  any  privileges  that  the  law  might  give  to  witnesses 
appearing  before  congressional  committees? 

INIr.  Howe.  Y'^es,  sir. 

The  Chairman.  And  all  that  you  have  said  has  been  the  truth,  of  course? 

Mr.  Howe.  Absolutely. 

The  Chairman.  And,  although  in  point  of  time  informal,  you  .solemnly  swear 
that  all  that  you  have  stated  to  us  is  the  truth  and  nothing  but  the  truth,  so 
help  you  God 

IVIr.  Ho\\  E.  I  do. 

The  Chairman.  Thank  you. 

(Witness  excused.) 

TESTIMONY  OF  PAUL  MOORE,  SECRETARY  DIVISION  OF  RE- 
SEARCH EXTENSION,  NATIONAL  RESEARCH  COUNCIL,  WASH- 
INGTON, D.  C. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  Yourfull  name,  your  jtosition.  and  your  residence.  jileaseV 

Mr.  aiooRE.  My  name  is  I'aul  Moore.  I  am  secretary  of  the  ro-^earcli  exten- 
sion division  of  the  National  Uesearcb  Council.  My  residence  is  1717  Lanier 
Place  NW. 

The  Chairman.  You  may  ad<lrcss  yonrscir  to  llu>  jtoints  wliiih  yon  iliink  art' 
perlineiit  to  this  inquiry. 

Mr.  MooKi:.  Mr.  Howe  lias  stated  so  broadly  the  work  of  the  National  Ke- 
search  Council  in  connection  with  th:s  matter  that  I  can  merely  state  that  I 
think  what  he  has  said  is  absolutely  true.  I  will  not  bring  before  the  connnit- 
tee  anything  other  than  certain  documentary  evidence  which  will  show  that 
we  are  engaged  in  the  attemjjt  to  promote  scientific  research. 

I  will  quote  first  a  statement  which  has  inlluenced  me  a  great  deal : 
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"  The  greater  part  of  the  discord  and  contention  which  exists  thronghout 
society  to-day  is  due  to  niisstatements  about  matters  of  fact,  when  tlie  truth 
ought  to  be  made  known  beyond  the  possibility  of  controversies." 

The  (.'HAiKMAN.  Now  you  wish  to  give  us,  tlicn,  some  facts? 

;Mr.  Moore.  Yes,  sir. 

Tlio  Chaikman.  And  you  soleumly  swear  tliat  the  testimony  you  are  to  give 
is  tlie  truth,  tlie  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

^Ir.  MooKE.   Yes.  sir. 

"  The  public  should  have  authoritative  information  supplied  without  prejudice 
or  ai-guiiiciit,  a))out  all  the  matters  that  have  to  do  with  our  .social  relathms, 
and  that  throw  light  upon  the  service  of  industrial  organizati(m." 

That  was  a  statement  nuide  by  a  big  banker  in  this  country. 

Now,  the  first  invitation  that  was  sent  out  in  relation  to  this  exhibit  was  in 
the  form  of  a  card  sent  out  to  every  Member  of  Congress,  and  to  the  various 
heads  of  departments,  and  others.     On  that  card  was  this  sentence : 

"  There  will  he  on  view  a  popular  exhibit  emi>hasizing  the  importance  of 
fundamental  research  in  chemistry  and  its  relation  to  national  defense,  medi- 
cine, and  industry." 

So  this,  stated  right  at  the  start,  was  the  purpose  of  the  exhibit.  That  invita- 
tion was  sent  out  about  the  middle  of  February,  1921. 

On  May  14,  1920,  there  was  this  letter  of  "which  I  hold  a  multigraph  copy 
(this  was  sent  to  each  Member  of  Congress)  : 

"  Deak  Sir  :  A  popular  exhibit  under  the  auspices  of  the  National  Research 
Council  will,  by  the  courte.sy  of  the  House  Office  Ruilding  Commission,  be  on 
view  in  the  caucus  room  of  the  House  Office  Building  from  May  36  to  21,  in- 
clusive. 

"While  the  primary  pur])ose  of  this  exhibit  is  to  emphasize  the  importance 
of  fundamental  research  it  shows  by  models,  charts,  and  actual  samples  of  war 
gases,  medicinals.  periumcs,  dyes,  etc.,  the  intimate  relationship  between  na- 
tional defense  and  the  possible  economic  development  for  us  of  materials  for 
which  we  were  formerly  dependent  upon  Europe.  The  wizzardy  of  the 
chemist  is  essential  for  industry  as  well  as  for  war. 

"  You  are  cordially  invited  to  inspect  this  exhibit  between  9  a.  m.  and  9  p.  m., 
at  such  hours  as  the  caucus  room  is  not  being  used  for  committee  work. 

"  It  may  be  you  will  wish  to  invite  some  of  your  friends,  and  cards  to  serve 
as  reminders  are  inclosed. 
"  Very  truly  yours, 

"  Paul  jNIoore, 
"  Secretary  Division  of  Research  Extension." 

That  was  the  type  of  the  invitation  that  was  sent  out. 

Now,  I  want  to  say  that  this  same  character  of  invitation  is  the  kind  of  in- 
vitation that  we  have  sent  out  in  all  our  work.  For  instance,  here  is  a  copy  of 
a  multigi-aphed  letter  that  was  sent  to  a  great  many  people  on  the  subject  of 
another  project  of  the  National  Research  Council.  I  have  prepared  this  printed 
pamphlet  here,  and  this  is  the  letter  that  went  with  it : 

"As  an  important  manufacturer  of  a  food  product  we  believe  you  will  be 
nuich  interested  in  some  plans  outlined  in  the  printed  statement  inclosed  here- 
with.   To  this  we  invite  your  very  sympathetic  attention. 

"  The  National  Research  Council  is  composed  of  a  body  of  scientists  repre- 
senting over  40  of  the  major  scientific  and  technical  societies  of  the  country,  and 
is  interested  in  the  encouragement  and  promotion  of  .scientific  research  espe- 
cially by  methods  of  cooperation  and  coordination,  so  that  the  best  results  may 
be  achieved  without  undue  duplication  of  effoit  and  waste  of  money.  Tlie 
council  has  no  personal  interests  to  .serve  and  has  comparatively  small  funds 
of  its  own  to  put  into  the  projects  which -.seem  advisable  to  be  undertaken  in 
the  interests  of  national  development.  Its  main  purpose  is  to  serve  in  an  ad- 
visory capacity.  And  it  is  in  this  capacity  that  it  reconmiends  to  your  atten- 
tion the  plans  suggested  by  its  division  of  biology  iuul  agriculture,  as  outlined 
in  this  statement  about  national  nutrition. 

"The  plans  of  its  committee  on  food  nutrition,  constituted  of  some  of  the 
foremost  specialists  in  .Vmerica,  have  been  very  carefullv  consi<lered,  and.  are 
brought  to  your  attention  in  the  confident  belief  tliat  tiie  investigations  pro- 
posed are  very  vital  to  the  well-being  of  the  countrv  both  as  :i  means  of  con- 
servation of  resources  and  a  betterment  of  health  conditions.  It  has  been  esti- 
mated that  an  increase  of  2  per  cent  in  the  efficiency  of  conversion  by  farm 
1502—22 44 
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animals  of  foods  unavailable  for  man  would  add  .$500,000,000  worth  of  food  to 
the  country. 

"  Your  particular  business  has  a  very  real  relationship  to  these  projects. 
We  are  seeking  to  raise  not  less  than  $100,000  annually  for  a  period  of  five 
years  to  carry  on  the  special  investigations  which  have  been  outlined,  and  we 
are  asking  your  financial  cooperation  to  help  make  these  projects  a  comidete 
success. 

"  A  more  detailed  statement  of  the  individual  projects  will  be  sent  to  you 
on  request. 

"May  we  not  count  on  you  for  some  help? 
"Very  truly  yours, 

"  Paul  Moore, 
"  Secretary   Division   of   Research   Extension." 

Now  that  is  just  a  characteristic  letter  of  the  way  we  went  about  it  to  spread 
our  projects. 

(The  pamphlet  which  accompanied  the  foregoing  letter  was  marked  "Moore 
J^xhihit  No.  1,"  (not  copied).) 

Mr.  MooKE.  Now  here  is  another  statement  that  I  prepared  on  another  one 
of  the  projects  of  the  council.  It  is  called  "  Better  tools  for  our  scientists,  engi- 
neers, and  industrial  technical  men,"  and  it  is  about  the  plan  of  the  council  to 
publish  a  certain  book  Critical  Tables  of  IMiysical  and  (/heniical  Constants. 
Now,  I  want  to  read  to  you  just  a  little  bit  about  the  plan  of  financing : 

"  Why,  it  may  be  asked,  should  not  the  Government  undertake  such  an  impor- 
tant project?  Those  departments  of  the  Government  to  which  such  an  un<ler- 
taking  might  logically  fall  recognize  that  the  enormity  of  the  task  would  make 
it  impossible,  as  no  scientific  branch  of  the  Government  is  so  constituted  that 
it  could  possibly  carry  it  out  successfully  together  with  its  routine  work. 
Furthermore,  the  traditional  attitude  of  Congress  toward  sanctioning  work  of 
this  kind  is  well  known,  and  there  is  no  reason  to  hope  for  any  change  in  the 
near  future;  but  the  project  has  the  warm  approval  of  the  Government 
scientists. 

"  Then,  it  may  be  asked,  why  will  not  some  published  carry  through  the 
work?  The  above  reason  applies  here,  too;  the  task  is  too  big,  too  technical 
to  interest  a  publisher  to  risk  his  capital  in  it.  And  the  work  is  of  such  a 
nature  that  it  nuist  be  produced  by  a  body  or  a  group  of  bodies  in  a  position 
to  assume  a  judicial  .attitude  in  harmonizing  the  various  views  on  scientific 
matters.  The  successful  issuance  of  the  pulilication  contemplated  will  require 
the  whole-hearted  cooperation  of  every  industry,  but  the  final  responsibility 
must  rest  upon  a  disinterested  and  thoroughly  competent  party. 

"  The  National  Research  Council,  which  is  not  undertaking  to  do  for  peace- 
time progress  in  scientific  and  industrial  research  and  achievement  what  it 
did  in  the  organization  of  science  for  the  Great  War.  is  willing  to  serve  as  the 
center  of  cooperation  and  bring  all  the  strength  of  its  broad  scientific  reach 
to  the  best  production  of  the  publication.  The  National  Research  Council 
will  not,  of  course,  benefit  financially.  Nor  has  it  funds  of  its  own  which  it 
can  devote  to  the  publication.    But  it  is  heart  and  soul  behind  the  project. 

"A  tentative  budget  is  herewith  presented.  The  plan  (h-sci-ilied  places  the 
financial  responsibility  upon  the  industries  to  which  will  accrue  most  largely 
the  finiincial  benefits  that  may  come  as  a  result  of  the  addeil  facilities  of  in- 
formation. The  distribution  of  expenses  which  has  been  suggested  has  l)een 
on  the  basis  of  one-tenth  of  1  per  cent  of  the  capital  stock  of  the  supporting 
industry  ($5,000  being  the  maximum  gift),  and  those  concerns  which  have 
so  far  subscribed  have  looked  u]>on  this  as  an  equitable  arrangement.  It  is 
desired  that  at  least  40  i)er  cent  of  the  sul»scritpions  be  i)aid  the  first  year." 

There  is  given  in  this  pamphlet  a  "list  of  <'ertain  /irnis  that  have  contributed, 
as  follows:  American  Cyananud  Co.;  P.rown  Co.:  Central  Kyestutr  iV;:  Clu'ini<-al 
Co.;  Central  Scientific  Co. ;  Chemical  Warfare  Service;  Colgate  vV:  Co.;  l>avison 
Chemical  Co.;  Dorr  Co.:  E.  P..  P.adger  &  Sons;  K.  I.  du  Pont  dt'  Nemours  Co.: 
Eastman  Kodak  Co.;  Eli  Lilly  ^V:  Co.;  Einier  «.V:  Amend;  Enston  Process  Co.: 
Finch,  Pruvn  &  Co.  (Inc.);  (Jrasselli  Ciiemical  Co.;  Ilanimersley  Mfg.  Co.; 
H.  Kohiistamm  Co.;  J.  T.  Baker  Chenucal  Co.;  Krebs  Pigment  Cl'.emicnl  Co.: 
Mallinckrodt  Chemical  Works;  Marx  &  Rawolle  (Inc.);  Merck  vV:  Co.:  Merri- 
mac  Chemical  Co.;  Miller,  J.  B.  (So.  Cal.  Edison  Co.);  Monsanto  Chemical 
Works;  Munroe  Felt  &  Pa]>er  Co.:  ^Mutual  Chemical  Co.:  National  Electrolytic 
Co.;  National  Lead  Co.;  Nangatiick  Chemical  Co.:  Newjiorl  Cliemi<al  Works; 
Oldburv    Electi-o    ( 'liciiiical    Co.;    Penctbscot    Chemical    Fiber    Co.;    Roessler    & 
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Hasselaclii'r ;  lUisfii^^aitt'ii.  (iwirjro  1  >.  ;  Scliiiiidi  \  Aull  I'aiu'r  Co.;  Sliciwiii- 
Williaius  Co.;  Soullioni  Cotton  Oil  Co.;  Standanl  Oil  Co.  of  New  .Jer.sf.v  ;  Swift 
iS:  Co.;  tlie  Kiclianlsoii  Co.;  Ticonderofia  l'ul\)  A:  l'a|KM-  Co.;  1).  Van  N'o.straud 
&  Co.;  S.  I>.  Waiion  Co.;  Woslcin  rroclititation  Co.;  Wolf,  R.  IJ. 

(Tlu'  iianiiililt't.  Better  Tools  for  onr  Scientists,  Engineers,  and  Industrial 
Teclmieal  Men,  was  marked  "Moore  Kxliibit  No.  J"  (not  eoi>ied).) 

Mr.  MooKK.  Now.  aloiij:  the  line  of  this  j)artieular  exhibit,  the  following  is  a 
letter  written  in  reply  to  a  letter  by  Mr.  Woolley,  the  business  manager  of  the 
Southern  Textile  Bulletin,  of  Charlotte,  N.  C. : 

"  OCTOBEB  17,  1921. 
"  Mr.  J.  M.  Wt)oLi-KY, 

*'  Butsineiffs  Mumujcr,  Soutlicrn  Textile  BuUetin,  Charlotte,  N.  C. 

"Dear  Sik:  We  are  iu  receipt  of  your  communication  with  suggested  tele- 
gram on  the  subject  of  reservation  of  page  in  your  periodical  for  your  exposi- 
tion number." 

He  had  written  in.  wanting  to  see  about  advertising  this  exhibit. 

"  We  appreciate  this  enterprise  on  your  part  and  therefore  take  the  trouble 
to  write  you  so  as  to  save  your  special  delivery  stamps  and  any  trouble  you 
may  be  l>ut  to  by  approaching  the  National  Research  Council  on  the  subject 
of  advertising.  The  fact  is  we  do  not  advertise  in  the  usual  way  for  we  are  not 
a  business  corporation  and  have  no  funds  for  such  purposes.  The  exhibit  which 
we  are  staging  at  Boston  is  one  which  we  have  exhibited  in  several  cities.  It 
was  originally  prepared  lor  our  own  building  in  Washington  and  afterwards 
was  placetl  on  view  at  the  IIou.se  Ofhce  Building  where  many  Members  of  Con- 
gress saw  it.  The  purpose  of  the  exhibit  is  t<i  show  the  importance  of  funda- 
mental resear<-h  as  it  affects  both  industry  in  America  and  our  national  defense. 
There  is  no  profit  to  the  National  Kesearch  Council;  it  is  merely  part  of  our 
work  to  promote  re.search  all  over  the  country. 

"  1  write  you  thus  to  let  you  know  the  exact  purpose  of  our  work.  We  shall 
appreciate  the  cooperation  of  the  Textile  Bulletin  in  making  known  more  widely 
the  various  projects  which  are  from  time  to  time  engaging  the  interest  of  the 
National  Kesearch  Council,  which  is  a  democratic  body  representative  of  more 
than  4U  of  the  leading  scientific  societies  and  associations  of  the  United  States. 
"  Very  truly  jours, 

"  Paul  Moore, 
"  Secretary  Division  of  Research  Extension." 

Now,  on  the  subjef;t  of  propaganda  I  want  to  call  your  attention  to  the  end 
of  a  paragraph  on  page  9  in  this  exhibit  pamphlet.  This  I  wrote  myself,  and  I 
will  rea<l  just  the  last  sentence : 

"  The  economic  importance  of  the  dye  industry  and  its  close  relationship  to 
many  other  industries  have  made  the  dyestuff  industry  a  pivotal  one  whose 
reasonable  safeguarding  should  have  the  assurance  of  the  American  people." 

That  is  about  as  strong  as  we  have  gone,  I  think,  on  the  subjef-t  of  propa- 
ganda. 

Here  is  a  letter  that  I  wrote  to  Secretary  of  War  Weeks  under  date  of  April  13, 
3921  : 

Hon.  John  W.  Wkkks, 

Secretary  of  War,  Waxhington,  D.  C. 

r»EAK  Mn.  Skcuktauy  :  I  hail  the  great  pleasure  of  being  present  at  the  National 
I'ress  Club  last  evening  on  the  occasion  of  its  military-naval  night  and  was  much 
interested  in  all  the  proceedings. 

The  brief  remarks  of  (ieneral  Mitchell  on  the  subject  of  aviation,  the  new 
liranch  of  the  service,  has  led  me  to  call  ycmr  especial  attention  to  an  exhibit 
which  has  been  prepared  iinder  the  ausjjices  of  the  National  Tie.search  Council 
and  is  now  on  view  at  its  headciuarters.  1701  Massachu.setts  Aveinie  NW.  This 
exhiliit  is  intended  primarily  to  imi>r<'ss  ii|»on  the  American  people  the  impor- 
tance of  fundamental  research.  Tncidentally  you  can  get  from  it  in  a  very 
few  minutes  a  visualized  idea  of  tin-  intimate  relationship  between  the  national 
defense  through  tlu'  Chemical  Warfare  Service  and  the  new  e<-onomic  develop- 
ment which  is  possible  for  America  in  the  dye.  i>lianna<-eiitical.  and  chemical 
inilustries. 

We  shall  be  very  glad  to  have  yoti  visit  this  exhibit,  and  if  you  <aii  let  us 
know  the  time  that  wctuld  be  convenient  to  you  we  will  have  some  one  [iresent 
who  can  give  you  in  a  very  brief  time  an  intelligent  explanation  of  the  tilings 
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on  view  that  you  may  not  at  the  present  moment  understand.     Our  telephone 
numlx'r  is  Main  2615. 

A'ery  truly  yours,  Paul  Moore, 

Secretary,  Division  of  ResenrcTi  Extension. 

Now.  that  is  tlie  type  of  propajranda. 

The  ('HAijnrAN.  Have  you  any  liusiness  connections  with  any  dye  manu- 
facturers? 

IMr.  MooRE.  No,  sir. 

The  Chaikman.  Any  interest  of  aii^v  Icind  in  that  industry? 

Air.  INIooKE.  None  whatever. 

The  Chaiuman.  Your  own  profession  is  what,  please,  Mr.  IMoore? 

Mr.  MooRK.  Primarily  a  .iournalist.    I  was  educated  for  a  journalist. 

The  Chairman.  And  how  long  have  you  heen  connecteil  with  the  National 
Research  Council? 

Mr.  IMoorp:.  Since  the  1st  of  September.  1920. 

The  Chaikscan.  You  have  come  to  be  more  or  less  acquainted  with  the  dye 
in<lustry  in  America? 

Mr.  Moore.  I  have  some  knowledge  of  it ;  yes,  sir. 

The  Chairman.  Have  you  any  information  to  give  the  committee  tending 
to  shov*'  the  existence  of  a  monopoly  in  that  industry  in  America? 

Mr.  ]\Ioore.  All  my  information  would  go  the  other  way.  At  a  meeting,  for 
instance,  of  the  American  Chenncal  Society  which  I  attended  at  Rochester  the 
chemist  of  one  of  the  large  companies  manufacturing  dyes — not  wholly  dyes — 
told  me  that  they  had  about  reached  a  process,  had  almost  completely  developed 
it,  which  they  tliought  would  cut  very  largely  the  cost  of  a  certain  dye  made 
by  another  very  large  company. 

The  Chairman.  1"ou  think  tliere  is  legitimate,  bona  fide  competition  among 
the  different  dye  manufacturers  in  America? 

Mr.  MooRE.  All  that  I  have  seen  would  indicate  so.  A  statement  of  the 
kind  that  I  have  just  mentioned,  made  by  that  chemist,  and  made  voluntarily 
to  me  across  the  table,  was  pretty  strong  evidence  that  they  were  trying  to 
find  out  something  that  would  enable  them  to  lessen  the  cost. 

The  Chairman.  Assuming  that  it  is  desirable  to  foster,  to  build  up  the  dye 
industry  in  America,  how  shall  we  set  about  to  achieve  that  end  l)y  govern- 
mental assistance,  if  the  Government  can  assist?  Do  you  think  that  the  pres- 
ent law  is  wise? 

Mr.  ]MooRE.  I  think  it  is  the  best  method  that  you  can  have.  IMy  brother 
made  a  suggestion  some  time  ago  which  I  think  might  strengthen  the  situation, 
and  that  was  to  the  effect  that  power  should  be  put  into  the  hands  of  tlie 
President  to  control,  in  certain  ways,  through  an  advisory  committee  wliich 
he  might  have.  My  brother  is  Dr.  R.  B.  Moore,  chief  chemist  and  chief  clieni- 
ical  technologist  in  the  Bureau  of  Mines,  the  man  who  was  in  charge  ol*  the 
work  on  helium,  and  started  the  work  on  radium. 

The  Chairman.  In  the  Government  service? 

Mr.  MooRE.  In  the  Government  service,  an  independent  Government  man.  who 
has  ))een  offered  four  or  five  times  the  salary  that  the  Government  is  paying 
him,  to  go  into  private  practice.     He  is  a  scientific  man. 

The  Chairman.  In  the  Bureau  of  Mines? 

Mr.  MooRK.  Y^es,  sir.  I  am  somewhat  familiar  with  what  the  War  Trade 
Board  has  done,  because  I  was  formerly  associated  with  the  War  Ti-adc  Board 
as  director  of  information  during  the  war.  I  know  something  about  the  work, 
something  of  the  character  of  the  men  there,  and  I  know  from  my  own  experi- 
ence that  they  are  absolutely  true  to  their  trust. 

The  Chairman,  Well,  I  thank  you,  Mr,  Moore. 

And  now,  General  Fries. 

STATEMENT  OF  BRIG.  GEN.  AMOS  A.  FRIES.  CHIEF  OF  THE 
CHEMICAL  WARFARE  SERVICE,  UNITED  STATES  ARMY,  WASH- 
INGTON, D.   C, 

Tlio  Chairman.  General,  will  you  give  your  full  name  and  your  connectitui 
with  the  service? 

I'rigadier  General  Fries.  Amos  A.  Fries,  brigadier  general.  United  State.s 
Army,  Chief  of  the  Chemical  Warfare  Service.  My  address  is  !\Iunitions 
Building,   Wasliiiigton,   D.   C. 

In  the  transcript  of  the  hearing  before  this  committee  Senator  King  referred 
several  times  to  certain  activities  of  the  Chemical  Warfare  Service.    These 
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activities  consist  larfioly  in  ijrcjiariujr  jiiul  sliowinj;  at  various  points  tliroutrliotit 
the  country  certain  cxliihits  itrcparcd  l)y  the  Clicniical  ^Yarl■are  Server  sliow- 
injr  tlie  relation  l)et\veen  tiie  nianuractnre  of  orfranic  elieniicals  and  tlie  coal- 
tar  pro(Micts  an<l  war  jrases,  iiifrli  explosives,  and  otiier  products  of  coal  tar. 

I  want  to  review  a  little  hit  of  tlie  history  of  these  exhihits  so  this  conuuit- 
tee  may  have  the  full  facts  on  tlH>  suh.jecl  at  its  disposal.  Tliey  lie;:an  witli  an 
exliil)it  wliich  the  Army  put  on  in  N»'w  York  (!ity  on  -May  .'?.  1U1U.  Some  one 
conceived  the  idea  that  it  would  I)e  an  excellent  thinj:  at  that  time,  .just  after 
the  close  of  war,  to  show  in  Xmv  York  City  a  pajieant  that  would  exhihit  tlie 
various  activities  of  the  Army,  and  so  a  very  ^rreat  one  was  put  on  there,  in 
which  the  Chemical  AVarfare  Service  took  part.  That  show  coiisisttnl  of  tloats 
exhihiting  munition  materials  used  in  war,  their  sources  in  this  country,  and 
in  addition  the  Chemical  AVarfare  Service,  as  well  as  the  Ordnance  Department, 
put  on  an  outside  exhiltit  in  Yan  Cortlandt  Park,  showin,!;;  the  u.se  of  smoke 
inaterials  and  other  materials,  iiore  or  less  under  hattle  conditions.  That  ex- 
hihit proved  so  attractive  that  we  received  recpiests  from  Chicago  to  sta.ij:e  a 
similar  exiiiitii  there.  And  we  did.  And  later  we  stained  an  exhibit  at  St. 
Louis,  at  Houston,  Tex.,  at  Galveston,  Tex.,  and  at  New  Orleans.  There  was 
a  trradual  development  in  these  exhihits,  where  we  had  not  only  an  outdoor 
exhibit  of  the  tirimr  of  smoke  bombs  ;'nd  phosphorus  ai;d  tlie  like,  hut  an  in- 
door exhiiiit  of  chemical   warfare  materials. 

In  the  fail  of  1920  there  was  hein.u  prepared  in  New  York  City  the  sixtli 
annual  exhibit  of  the  chemical  industries  of  this  country,  and  we  took  nji  the 
question  of  puttin.ir  an  exhiiiit  there,  and  trot  certain  sjiaci',  and  for  that  exhibit 
we  had  prepared  a  chart  showing'  tlie  ivlation  between  war  erases,  hi.u:h  ex- 
plosives, medicines,  dyes,  and  other  coal-tar  products,  as  well  as  other  chemicals 
not  coniini:  from  coal   tar. 

That  exhibit  attracted  a  very  {;reat  deal  of  attention.  We  felt  up  to  that  time 
that  the  chemical  industries  of  this  country  did  not  realize  how  interde])endent 
many  of  them  were,  and  we  undertook  thus  to  show  to  the  chemists  who  would 
frather  there  at  this  show  that  intimate  relationshii),  heca\i.se  we  had  forced 
upon  us  durinir  the  war  the  absolute  necessity  f<M'  a  chemical  industry  if  we 
were  to  meet  in  time  of  war  the  needs  of  the  Government  for  hijrh  exjilosives, 
war  jrases,  medicines,  photofiraiihic  chemicals,  and  similar  products,  both  of 
coal  tar  and  the  general  organic  chemical  industry. 

On  November  22,  1920,  following  this  exhibit  in  New  York  City,  we  received 
this  letter  from  the  chairman  division  of  research  extension  of  the  National 
Research  Council: 

Gen.  A.  A.  Fries, 

Chemical  Warfare  Service,  Washinf/ton,  D.  C. 

Dear  Gk.nkkai.  Fries:  In  confirmation  of  our  discussion  some  days  ago  I 
v.rite  t.)  s;;y  that  the  Nation. d  Kesearcb  Covuicil  will  be  glad  to  afford  space  in 
its  building  at  1701  Massnchusetts  Avenue  for  a  Chemical  \Yarfare  Service  ex- 
hibit to  be  installed  at  your  convenience,  jtreferably  about  January  1. 

It  is  the  iiuri>ose  of  the  council  to  intenvst  the  public  at  large  in  the  import- 
ance of  fundamental  rescai'ch  to  industrial  achievements  and  it  has  adopted 
the  exhiiiit  plan  as  one  way  of  bringing  home  this  fact.  Our  lirst  exhibit  had 
to  do  with  the  wireless  telephone  and  accomplished  a  great  deal  in  the  direction 
above  mentioned. 

In  asking  the  Chemical  Warfare  Servic(>  to  install  an  exhibit  we  have  in 
mind  bring'ng  before  the  jieople  generally  the  vital  necessity  of  carrying  on 
fundamental  research  in  organic  chemistry,  to  the  end  that  we  may  have  a  dye 
industry,  manufacture  our  own  medicinals  and  i»liarmaceuticals.  make  other 
commercially  important  articles  fr<»in  coal  tar  and  its  derivatives,  and  add  to 
our  national  defenses  thereby.  At  the  same  time  we  wish  to  be  cf  assistance 
in  disseminating  real  informatifm  concerning  the  Chemical  AYarfare  Service. 

\Ye  suggest  that  the  exhibit  be  pointed  more  toward  the  future  than  the  past. 
anrl  we  hold  ourselves  in  readiness  to  assist  in  any  way  possible  in  makiig  it 
an   unrpialified   success. 

Yerv  sincerelv   vours. 

H.  E.  Howe, 
('lidinnan   lUrixiim  of  I'rsrnrrh   l^.rtr nation. 

The  exliibts  T  have  just  mentioned  |)revionsly  were  paid  for  by  the  Govern- 
ment, as  was  this  original  exhibit  in  .New  York  City. 
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The  Chaikman.  I  Wiis  just  about  to  ask  you  that,  General.  I  had  put  down  a 
note:  Who  paid  the  expenses  of  these  several  exhilnts  up  to  the  point  you  have 
now  reached? 

Brifjadier  (Jeneral  Fkies.  Upon  receiving  this  letter,  and  in  view  of  the 
reasons  therein  set  forth,  we  applied  to  the  War  Department  for  authority  to  put 
on  this  exhibit  at  an  estimated  cost  cf  .$T.(M¥). 

The  (;HAiKMAN.  Well  now,  I  mean  these  prior  exhibits.  General,  how  were 
they  paid  for? 

Brigadier  General  Fkies.  Well,  the  prior  exhibits  were  paid  for  by  the 
Government. 

The  Chairman.  That  is  my  immediate  question. 

Brigadier  General  Fries.  Yes ;  and  handled  entirely  by  it.     When  we  received 

this  request 

The  Chaikman  (interposing).  From  the  research  council? 

Brigadier  General  Fkies.  1>s  ;  frrni  the  National  Research  Council,  to  put 
this  exhibit  on  in  their  building,  we  applied  to  the  War  Department  for 
authority  to  put  on  the  exhibit  and  to  expend  .$1,000  for  that  purpose. 

By  that  time  the  Government  began  to  be  very  cautious  iu  regard  to  its  ex- 
penditures;  the  wave  of  economy  was  just  then  appearing;  and  they  asked  us 
if  we  could  not  reduce  the  amount,  and  we  finally  estimated  that  we  could  get 
an  exhibit  on  that  might  be  creditable  for  ifo.lO.  This  was  tinally  requested, 
but  we  were  given  authority  to  put  on  Ihe  exhibit  if  it  could  be  done  without 
cost,  without  expenditure  from  the  War  Department  funds. 

In  the  meantime  Captain  Boberts,  who  took  charge  and  who  was  interested  iu 
all  these  previous  exhibits,  and  in  charge  of  most  or  all  of  them — I  think  all  of 
them  exceiit  the  tirst.  which  I  was  personally  in  charge  of — had  drawn  up  a 
scheme  whereby  he  would  show  by  a  model  the  intimate  relation  between  ths 
general  organic  chemical  industry,  these  war  explosives,  war  gases,  medicines 
and  dyes.  And  this  apiiealed  enough  to  the  National  llesearch  Council,  to  the 
people  to  whom  it  was  shown,  that  they  undertook  to  finance  it  in  order  to  get 
it  to  put  through,  and  that  is  the  way  it  was  carried  out. 

The  Chaikman.  So  that  ultimately  the  Government  did  net  pay  the  expense 
of  the  exhibit;  is  that  correct? 

Brigadier  (ieneral  Fkies.  No  ;  the  Government  did  not  pay  the  expense,  but 
we  did  have  officers,  and  in  some  cases  some  civilian  employees  were  allowed 
to  explain  these  in  every  place  where  they  were  shown,  because,  so  far  as  the 
Chemical  Warfare  Service  was  c(  ncerned.  the  side  in  which  we  were  vitally 
interested  could  not  be  explained  by  anybody  else;  they  were  the  only  ones 
that  understood  that  thoroughly. 

The  Chairman.  To  make  that  perfectly  clear  in  the  record,  the  expense  inci- 
dent to  this  exhibit  was  not  borne  by  the  Government. 
Brigadier  General  Fries.  It  was  not.' 

The  Chairman.  As  to  the  officers,  they  reiulered  their  services  in  connection 
with  it. 

Brigadier  General  Fries,  However,  the  money  was  not  raised  by  the 
Chemical  Warfare  Service  directly  nor  handled  by  them.  It  was  done  en- 
tirely through  the  National  Research  Council.  No  Government  employee  re- 
ceived any  remuneration  other  than  his  Government  salary.  Though  I  think 
in  some  cases  the  traveling  expenses  were  paid,  which  the  Government  felt  it 
could  not  pay,  though  it  gave  the  time  of  its  employees. 

As.  I  previously  stated.  I  had  placed  the  problem  of  preparing  the  exhibit 
in  the  hands  of  "Caiitain  Roberts,  and  I  have  recpiested  him  to  make  a  state- 
ment to  this  comnnttee  covering  the  exhil)its  themselves,  the  procurem-Mit  of 
funds  incident  to  its  i)repnration  and  to  present  such  other  data  as  may  be 
helpful  to  the  connnittee  in  understanding  why  and  how  this  exhibit  was 
staged  and  of  what  it  consisted. 

In  a  general  way,  I  would  state  that  the  Chemical  Warfare  Service  has 
since  May,  1019.  stiiged  a  number  of  exhibits  in  various  citit>s  throughout  the 
country.  These  exhilnts  have  all  been  either  on  the  subject  of  chtMuical  war- 
fare or  on  tlie  general  deveIoi)mi"nt  and  field  (overed  by  the  Jiewly  d<'V(>loi)ed 
organic  chenncal  industry.  Th()S(>  which  have  been  prepared  to  show  the  field 
covered  by  our  organic  chenncal  industry  as  well  as  those  on  tlu>  subject  of 
chemical  warfare  have  been  keenly  appreciated  wluuever  tlu\v  have  been 
shown.  ^ 

I  will  interpolate  here  that  I  attendiHl  the  one  in  New  \  ork  (  ity.  one  m 
St.  Louis,  and  on(>  in  Houston,  Tex.,  and  (>verywh(M-e  pt'ojtle  wen>  intensely  in- 
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terested.  and  iiiauy  requests  came  to  us  for  these  exhibits  that  we  could  not 
meet. 

The  appropriateness  of  the  Chemical  Warfare  Service  preparing  such  ex- 
hibits. I  believe,  lias  never  been  (lucstioncd.  This  service  is  the  only  service 
in  either  the  Army  or  Navy  which  may  be  termed  a  chemical  service  It 
speaks  with  authority  on  the  subject  of  national  prej'n redness  when  it  refers 
to  the  or^'anic  chemical  industry  as  a  source  of  munitions,  either  explosives 
or  war  grases. 

When  one  considers  that  at  the  bef,Mniiiiif;  of  the  war  this  country  was 
practically  without  an  organic  chemical  industry,  it  is  easy  to  see  why  this 
country  was  unable  for  a  long  time  to  prepare  the  necessary  high  explosives, 
war  gases,  and  even  ine<licinals  and  photograph  chemical's  with  which  to 
carry  out  a  war  pmgram.  It  was  lack  of  such  an  industry  that  prevented 
the  Allies  for  eleven  months  from  using  mustard  gas  in  retaliation  against 
the  German  use  of  that  material,  and  it  was  not  until  the  Allies  bad  incurred 
over  300,000  casualties  due  to  this  gas  that  we  were  able  to  lire  it  back  at  the 
Germans.  In  the  manufacture  of  indigo  the  Germans  used  a  product  known 
as  chlorhydriu.  As  you  have  probably  been  told,  there  is  more  indigo  used 
than  any  other  dye.  It  follows  that  a  considerable  amount  of  chlorhvdrin 
was  thus  available  to  the  Germans  in  their  great  dye  plants,  and  this  material 
was  used  in  the  manufacture  of  dichlorethylsulphide  or  mustard  gas. 

:More  than  that,  they  had  the  trained  personnel  who  not  only  could  take 
up  that  manufacture  but  they  could  take  up  any  other  chemical  line  infinitely 
quicker  than  untrained  personnel. 

Not  having  an  organic  chemical  industry,  and  particularly  a  dye  industry,  of 
any  magnitude  in  this  country,  we,  as  well  as  the  French  and'  Hritish.  were 
naturally  without  this  product— chlorhydriu.  The  German  dye  and  synthetic 
niedicine  industry  utilized  a  large  amount  of  phosgene  in  the"  manufacture  of 
its  products.  This  gas,  if  we  except  carbim  monoxide,  which  results  from  the 
detonation  of  such  high  explosives  as  T.  N.  T.  and  picric  acid,  ig  the  most 
deadly  gas  which  was  known  on  the  battlefields.  There  were  but  few  con- 
cerns in  this  country  which  bad  any  experience  whatever  in  the  manufacture 
of  this  gas.  and  none  of  them  manufactured  it  on  a  large  .scale.  It  was 
thus  necessary  for  the  (iovernment  to  build  at  Kdgewood.  I\Id.,  a  large 
ar.senal  to  manufacture  such  war  ga.ses.  It  is  interesting  to  note  that  in  the 
great  German  I.  (J.,  or  Interessen  (4emeinschaft.  (Jermanv  was  able  to  prepare 
almost  all  of  her  explosives  and  all  but  one  of  her  war  gases,  with  the  same  per- 
sonnel and  the  .same  equipment  and  from  the  same  raw  materials  which  in  time 
of  peace  lia<l  made  lier  .synthetic  organic  chemicals.  This  German  dye  trust  did 
Hven  l)etter  than  this,  for  if  we  accept  the  statement  made  bv  IMai"  Victor  Le- 
febure's  work  during  the  war.  there  is  no  reason  why  we  should  not  do  this;  we 
will  note,  as  he  states  on  i)ages  Sl-S.").  that  all  the  research  on  the  subiect  of 
chemical  warfare  was  practically  done  in  the  laboratories  of  the  I  G  excep- 
tions being  such  work  as  i)atliologic:il  researcli.  vlv.,  and  the  actual'proving  in 
the  held  of  certain  chemical  warfare  m.iterial. 

The  pathological  work  is  that  part  of  our  work  that  links  up  the  medical 
with  the  chemical,  and  it  is  a  very  necessary  part  to  interpret  the  i)ossble 
results  you  will  get  in  the  u.se  of  these  ga.ses  on  men  bv  drawing  conclusions 
from  their  effect  on  small  animals  and  the  like. 

One  of  the  unfortunate  things  about  chemical  warfare  is  that  verv  little 
information  on  this  subject  which  could  be  relied  upon  was  given  out'duriu" 
the  war  This  country  has.  since  the  use  of  gas  again.st  the  British  at  Ypres  on 
April  _'L.  191.),  been  Hooded  with  a  ma.ss  of  what  is  best  termwl  livsterical 
propaganda  against  the  u.so  of  such  materials.  Little  or  nothing  has  b'een  said 
about  the  actual  materials  themselves,  and  about  the  cmlv  truth  which  has 
reached  the  general  i)ublic  is  that  these  materials  constitute  the  most  elT«-ctive 
weapon  yet  developed. 

I  have  felt  that  the  real  story  about  <hemic.il  warfare  is  to  a  great  extent 
a  question  of  production  of  the  materials  which  it  enqdovs.  Of  c«mrse  that  is 
tuiKl.i mental.  WitlMuit  the  pr<.duction  of  materials  the  men  in  the  field  are 
lieljiless. 

The  Chaikm.vn.  Pausing  right  there  a  moment.  General.  I  happen  to  be 
chairman  of  a  committee  which  has  under  consideration  a  bill  to  prevent  experi- 
mentation rm  an-mals— the  .so-called  antivivisection  bill.  And  I  noted  tl.-,t 
you  made  use  of  the  word  "  experimentation  "  f<.r  the  purpose  of  determin- 
ing tbe  effects  of  (crtain  gases  on.  say.  the  human  being;  and  in  order  to  deter- 
mine that,  experimentation  on  lower  animals,  I  suppose,  would  be  useful' 
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Bri<^aclier  General  Fries.  Absolutely.  In  fact,  there  is  absolutely  no  other 
way  unless  it  is  tried  out  on  human  beings  either  intentionally  or  accidentally. 

The  Chairman.  I  see.  A  certain  English  scientist  has  advanced  the  idea 
that  no  good  came  from  vivisection  or  such  experimentation,  no  good  what- 
ever, and  he  was  opposed  to  such  research  work  or  experimentation  work  on 
guinea  pigs,  rabbits,  or  other  animals,  claiming  it  was  all  a  mere  groundless 
theory  of  high-browed  scientists  who  knew  nothing  about  the  facts.  But  you 
tell  us  here— and  I  hope  I  am  not  wasting  words— that  experimentation  is 
necessary  and  useful  in  determining  the  effects  of  gases  upon  tlie  human. 

Brigadier  General  Fries.  Absolutely. 

The  Chairman.  It  would  seem  manifestly  so,  but  I  merely  wish  to  have  you 
tell  us  whether  it  is  so. 

Brigadier  General  Fries.  The  only  information  we  get  on  the  new  com- 
pounds, so  far  as  they  affect  animal  life,  is  from  these  experiments,  or  acci- 
dents, and  what  we  do  in  chemical  warfare,  when  we  get  a  new  substance,  is 
to  take  a  small  quantity  and  start  in  trying  it  out  on  white  mice.  Now,  we 
have  a  regular  scale  known  as  the  toxicity  or  poisonous  scale  of  several  hun- 
dreds of  chemicals',  and  they  are  all  referred  to  white  mice.  Some  of  them 
have  been  extended  tinally  to  some  of  the  larger  animals.  If  we  find  that 
substance  of  considerable  danger  to  these  white  mice  we  deduce  at  once  that  it 
will  be  relatively  dangerous  to  the  human  being,  and  right  away  we  can  begin 
to  undertake  such  preparations  as  we  can  think  of  to  protect  men  working 
with  that  substance,  or  who  may  meet  it  anywhere,  and  hence  we  prevent  a 
tremendous  number  of  accidents  just  from  a  few  investigations  with  mice  and 
those  lower  animals.  Furthermore,  we  take  the  best  possible  care  of  all 
those  animals  so  that  they  get  the  least  possible  suffering. 

In  that  connection  the  statement  that  the  war  gases  are  so  cruel  is  based 
nearly  altogether  on  the  first  effect  of  chlorine  on  the  British  and  French 
troops  at  Ypres  on  April  22,  1915.  Now,  chlorine  was  the  only  poisonous  gas 
used  for  a  long  time  and  it  is  one  of  tlie  easiest  to  protect  against,  but  having 
no  protection,  every  man  wlio  was  close  enough  got  a  fatal  dose  and  died,  and 
those  who  were  farther  away  got  a  very  bad  dose  and  a  good  many  of  them 

Now,  it  so  happens  that  chlorine  creates  a  rather  severe  choking  effect.  Most 
of  our  other  gases  have  a  deadly  effect,  and  one  of  the  difficulties  with  them 
is  that  you  do  not  know  you  are  getting  gassed.  As  carbon  monoxide,  which 
is  a  dangerous  constituent  of  illuminating  gas,  and  which  kills,  has  no  taste, 
no  smell,  causes  no  discomfort — the  person  simply  collapses  and  dies.  The 
only  reason  we  can  use  illuminaliug  gas  is  that  the  other  gases  in  it,  including 
some  substances  not  very  useful,  give  it  an  odor  which  warns  people.  Other- 
wise our  deaths  would  be  enormously  increased.  But  chlorine  produces  this 
strangling  effect,  and  that  is  what  gave  it  the  bad  name.  We  got  our  greatest 
knowledge  of  chlorine  as  a  war  gas  from  those  fifteen  thousand  or  so  soldiers 
that  faced  that  first  cloud. 

Now,  if  we  had  had  that  knowledge  first  fi'om  a  few  animals,  and  had  pre- 
pared for  it,  we  would  have  saved  at  least  fifteen  or  twenty  thousand  boys  that 
suffering.     That  is  true  of  every  chemical. 

In  the  work  we  have  done  on  animals  now  in  the  chemical  researches-  cover- 
ing practically  five  years  we  have  this  great  scale  of  poisonous  materials,  so 
that  we  are  of  great  value  to-day  to  the  Department  of  Agriculture,  the  De- 
partment of  the  Interior,  the  Treasury  Department,  and  the  Department  of 
Commerce  on  all  questions  affecting  the  poisonous  qualities  of  these  gases.  We 
have  a  storejiouse  of  that  knowledge  such  as  there  is  not  anywhere  else  in 
this  country,  and  I  do  not  believe  anywhere  else  in  the  world.  We  have  saved 
lives  of  men  in  mines,  in  the  fumigation  of  ships;  we  help  destroy  insects  and 
other  vermin,  and  we  give  out  the  results  of  our  experimentation  and  our 
knowledge  to  men  engaged  in  these  things.  I  am  very  nuicli  inttM-ested  In  this 
subject,  that  is  why  I  have  developed  it  as  I  have.  INIr.  Clniirnian. 

The  ('haihman.  I  am  very  ghid  you  did.  General.  I  have  enjoyed  it.  And 
I  liope  it  will  come  to  the  attention  of  our  English  scientific  friend. 

Brigadier  (leneral  Fkiks.  In  an  etTort  to  get  to  tliis  country  a  true  concep- 
tion of  the  immen.se  effort  which  was  recpiired  to  produce  tiie  necessary  muni- 
tions (luring  the  past  war  and  the  relation  which  (h(>  j^reiiaratiou  of  those 
numitions  hears  lo  the  prdduction  of  essential  niateri:ils  during  linies  of  peace, 
the  Cheinical  Warfare  Service  has  jtrepared  a  number  of  exliihits.  Tlic^se  ex- 
liihits  have  had  as  an  object  tli(>  development  of  a  more  general  realizatii>n  of 
what   true  prei)a redness   actually   is.     At   no   time  has   the   Chemical    Warfare 
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Service  had  in  mind  any  sin;,'lo  oonipany  or  {^roui)  of  toniiianics  which  it  wonid 
have  favored  al»ove  any  otlier  rompanii's  in  the  fiieniical  tiehl.  Our  exhihits 
iKive  never  liad  as  tlieir  object  tlie  securinji  of  special  h'frishition.  They  liave 
been  solely  in  tlie  interest  of  national  preparedness  and  the  jreneral  advance- 
ment of  the  science  of  organic  chemistry. 

I  liave  appeared  liefore  various  conuiiittees  of  the  House  and  the  Senate- 
the  Finance  Committee  of  the  Senat(>.  the  Ways  and  Means  Comiiiittiv  of  tiie 
House,  and  the  Military  and  Naval  Comiiiittees  of  the  House  and  Senate,  and 
have  spoken  alonj,'  this  same  subject  of  the  necessity  of  developim;  om-  coal-lar 
industry  as  one  essential  means  of  national  preparedness,  and  the  Cheapest  and 
most  effective.  I  will  not  jiive  the  references  to  the  various  connnittees  here 
but  I  have  tiie  various  books  here  in  whicli  tiie  references  can  l)e  found 

Testimony  was  also  f?iven  by  Maj.  Gen.  William  L.  Siliert.  the  director  of 
tlie  Chemical  Warfare  Service  of  the  United  States  during  the  war  when  I  was 
in  France;  by  Admiral  Strothers  Smith,  of  the  Navv ;  bv  Major  Sill-  by 
^lajor  I'ope:  and  by  Col.  J.  H.  Rurns,  of  the  Ordnance  Depa'rtment.  They  all 
supi)orf  this  same  view  of  the  vital  necessity  of  an  organic-chemical  industry 
and  particularly  coal-tar  industry,  to  national  prepareilness.  because  all  of  our 
high  explosives  used  in  war  are  made  from  coal-tar  products;  most  of  our 
gases,  and  many  of  our  most  valuable  medicines,  our  photographic  chemicals 
thiit  are  so  valuable  to-day  in  airplane  work,  together  with  various  other 
materials. 

Now.  in  addition  to  the  matter  of  the  exhib'ts  I  am  informed  that  a  photo- 
graph was  exhibited  purporting  to  be  that  of  a  banquet  given  on  April  16 
1921.  at  Kauschers.  in  this  city.  The  idea  that  this  ban(|uet  was  paid  for  by 
the  Chemical  Fcmiidation  is  a  mistake.  The  olUcers  and  civilijin  eniplo.vees  of 
the  Chemical  Warfare  Service  wh<»  attended  that  banquet  .'ach  paid  .$.".'  This 
was  more  than  the  cover-plate  charge,  and  covered  addiiional  expenses  This 
way  the  third  annual  banquet  of  the  Chemical  Warfare  Service. 

When  the  suggestion  was  brought  to  me  by  officers  in  the  Chemical  Warfare 
Service  and  some  civilians  interested  in  it  that  we  should  have*  this  banquet 
I  agreed  that  we  should.  About  that  time  I  was  in  conversation  at  either  a 
dinner  or  a  luncheon  with  Mr.  Carvan  and  mentioned  to  him  that  we  were 
going  to  hold  this  ])anquet.  and  .stated  tliat  W(»  were  going  to  invite  guests, 
but  were  una])le  to  invite  as  many  as  w^e  would  lilke.  Mr.  Garvan  said.  "Go 
ahead  and  invite  as  many  as  you  want,  and  I  will  stand  the  additional  expense 
up  to  ifntX)."  . 

I  then  appointed  a  committee,  of  which  Mr.  Keohan.  Mr.  Garvan's  repre- 
sentative, was  one  member.  They  carried  out  all  the  details  of  the  banquet, 
and  it  was  carried  out  in  that  way.  They  invited  particularlv  members  of  the 
technical  and  governmental  organizations  in  the  city,  and  "outside  iuterest.s, 
l)rofessioual  men,  who  were  interesttnl  in  chemistrv"  and  chemical  products 
generallv. 

Mr.  (rarvan  at  that  time,  and  always  since  I  became  acquainted  with  him 
has  expressed  keen  interest  in  the  Chemical  Warfare  Service,  and  stated  a 
number  of  times  that  he  desirc^l  to  extend  chemical  knowledge  in  the  X'nited 
States,  and  was  personally  very  greatly  interested  in  it.  We  have  always  felt 
that  the  more  knowledge  the  American  people  had  of  chem'cal  warfare  and 
chemistry  and  the  relation  of  the  two  the  greater  chance  that  this  country 
would  be  i)roperly  prepared  chemically  sliouhl  we  ever  unfortunatelv  ag.iin  have 
to  engage  in  war.  I  felt  that  that  was  Mr.  Garvan's  position,  and'  ai>pre<-iated 
It.  and  do  now.  It  eiiable<l  us  to  try  to  present  the  facts  which  we  did  in 
speeches  before  that  diiuier  about  chemical  warfare  and  its  relation  to  chem- 
istry in  general.  \\'e  have  felt  that  the  mort>  people  we  can  get  interested  in 
this  the  better. 

In  presenting  the  subject  to  the  committee  I  understand  that  Senator  King 
mentioned  several  persons  in  the  Chemical  Warfare  Service,  in  addit=on  to 
myself— Maj.  H.  F.  Maddux,  Lieut.  F.  H.  (iorin.  Mr.  G.  A.  Uankin.  and  Mr. 
K.  W.  Deetei-s,  who  was  formerly  an  employee.  I  am  asking  Mr.  Uankin  to 
submit  a  short  staleiiieiit.  l)ecause  he  was  directly  connected  with  some  of  these 
exhibits,  as  well  as  Caiitain  Roberts. 

Major  Mad<lux  Is  at  i)resent  very  ill  at  Waiter  UtH-i]  Hospital.  He  had  no 
connectb-n  with  these,  except  lie  was  a  member  of  the  baiKpiet  committee. 

The  C;iaik:.(.\n.  General,  wiiat  was  the  iioinl  of  liie  Senator's  reference  to  the 
officers  tliere':' 

Brigadier  General  Fkiks.  Well,  I  understand  that  they  took  jiart  in  these 
exhibits  and  tiiis  baiKjuet,  and  I  presume  he  thought  pos.sibly  that  they  might 
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have  been  influenced  in  doing  tliese  tilings  by  outside  interests,  which  is  not  the 
case  at  all.  All  of  these  exhibits,  as  well  as  the  banquet,  orig  nated  in  the 
Chemical  Warfare  Service,,  and  was  carrying  out  the  previous  policy,  both  as 
to  the  l>an(iuet  and  as  to  the  exhibits.  At  no  time  were  we  asked  to  follow 
certain  lines  or  to  change  any  of  our  own  plans  in  any  of  these  matters.  We 
could  not  have  considered  it  if  they  had  done  so.  As  a  matter  of  fact.  I  have 
always  felt  that  the  chemical  industry  was  very  backward  in  pushing  these 
things  and  making  them  known  to  the  public.  And  we  took  the  iwsition  that  if 
this  Nation  v.'as  going  to  be  prepared  we  had  to  do  our  part  in  waking  up  the 
chemical  profession  and  the  chemical  industries  about  this  and  trying  to  bring 
them  together  more. 

The  Chairman.  Did  Mr.  Garvan  or  anyone  else  connected  with  the  Chemical 
Foundation  enlist  your  influence  to  liring  about  any  particular  kind  of  legisla- 
tion? 

Brigadier  General  Fries.  No,  sir.  And  even  in  the  case  where  I  went  he- 
fore  the  Senate  Finance  Committee  last  August  on  this  subject  I  did  it  after 
consultation  with  Mr.  Bradner,  our  chief  chemist  at  Edgewood.  Captain  Rob- 
erts, and  one  or  two  others,  when  we  felt  that  the  subject  of  proper  protection 
needed  our  support.  And  I  knew  very  few  people  interested  in  dye  matters; 
I  have  become  acquainte  1  with  some  people  interested  in  dye  matters  since. 
But  I  knew  very  few  of  them  then.  I  had  no  talk,  except  in  a  general  way, 
with  any  of  them  prior  to  that. 

The  Chairman.  Pardon  me  for  asking  the  question :  You  have  no  interest 
in  any  of  the  commercial  activities  of  the  dye  industry,  have  you? 

Brigadier  General  Fries.  Absolutely  not ;  nor  any  other  chemical  industry. 
But  I  was  chief  of  the  Chemical  ^^'elfare  Service  in  France  throughout  the 
war.  On  me  fpU  the  burden  of  organizing  a  service  there  and  conducting  it 
^fliciently.  I  had  to  take  up  and  organize  research  over  there;  organize  meth- 
ods of  getting  supplies;  organize  methods  of  protecting  our  troops,  and  of 
lighting  back  with  gas,  and  I  had  driven  home  to  me  the  absolute  necessity 
of  more  knowledge  of  these  subjects  in.  the  American  people  and  a  greater 
appreciation  of  the  public  and  of  our  industries  themselves  of  the  vital  de- 
pendence of  the  Army  and  Navy  Departments  on  their  products  in  case  of  a 
national  disaster  like  wax*. 

I  would  just  want  to  make  a  couple  of  other  statements  in  regard  to  two 
or  three  of  these  otticers :  Lieutenant  Gor]n  is  at  present  visiting  the  Newport 
Chemical  Plant  at  Milwaukee,  Wis.  In  the  work. of  the  Chemical  Warfare 
Service  it  is  necessary  to  utilize  in  time  of  war  these  large  organic  chemical 
plants  which  are  located  throughout  the  country,  and  particularly  the  dye 
plnnts,  for.  the  production  of  munitions.  Lieutenant  (Jorin  is  at  present  work- 
ing on  the  possibilities  of  utilizing  this  plant  of  the  Newport  Chemical  Co., 
in  the  event  of  war,  in  the  production  of  materials  such  as  we  may  require. 
Lieutennnt  Gorin  did  not  take  part  in  the  original  exhibit  or  the  exhibit  in 
the  caucus  room  of  the  House  of  Representatives.  He  did.  however,  assist  in 
packing  the  exhibit  last  named  and  assisted  at  the  exhibit  at  Chicago.  He 
had  no  part  whatever  in  the  preparation  of  any  of  our  exhibits.  He  has 
taken  a  coui-se  in  chemistry,  and  particularly  in  dyestnffs.  in  Georgetown  Col- 
lege hei-e  in  Washington  this  winter,  and  to  complete  that  training  we  are 
having  him  visit  a  number  of  the  chemical  plants  to  study  the  possibilities  of 
their  conversion  in  war,  in  case  we  needed  it,  to  the  manufacture  of  gases 
and  high  explosives,  and  he  is  now  out  on  that  work,  and  has  l>een  out  for 
about   two  months. 

Mr.  E.  W.  Deeters,  who  was  mentioned,  assisted  on  several  occasions  m  the 
packing,  unparking.  and  transi)ortation  of  the  exhibit.  His  ability  as  a  car- 
l)enter  made  his  assistance  valuable  in  this  coiuiection,  but  at  no  time  was  he 
used  in  exi.lainiiig  the  exhibit.  Mr.  Deeters  has  since  been  discharged  from 
and  is  no  longer  connected  with  the  Chemical  Warfare  Service. 

This  concludes  all  tliat  I  liave  to  say.  Senator,  except  that  1  will  be  ghul  to 
answer  any  (piestions  winch  the  Sen:itor  or  otlier  members  of  the  committee 
may  ask. 

The  Chairman.  It  has  been  charged  tliat  there  is  a  monopoly  binlt  up  by 
the  Anierican  mainifacturers  of  dyestuffs  and  that  they  have  exerted  them- 
selves toward  getting  s])ecial  privileges  in  the  way  of  legishitlon.  Now.  from 
y(mr  ac(iuaiidance  witli  the  subject,  liave  yon  discovered  anytlung  tbiit  looks 
like  or  iiinomds  to  a  nionoiioly  among  these  different   manufacturersV 

I'.rigadier  General  Fkiks.  I  "have  not.  My  original  interest  in  this  did  not 
take   into   consideration   any   question   of    monopoly    or   otherwise.      However, 
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wlieii  tliat  wjis  I)riiii;rlit  to  my  nttciition  I  wont  back  to  tlu-  reports  of  tlie  <'oni- 
iiiission  ill  l!)!."),  and  a^iiin  in  ]!)-0.  on  our  organic-  cluMiiical  industry,  and  I 
found  tlicrc  that  prior  to  tin,'  war-,  when  wo  iiad  a  (arilV  only  iiroU'("(in;r  our 
chenucal  industries,  wo  iiad  practically  no  i-lit>nncal  industry,"  and  oidy  seven 
firms  making  dyes  in  any  way,  ;;eft'n.ii:  oO  per  cent  or  more  of  their  materials 
for  those  dyes  in  (Jermany,  notwitlistandin;:  we  had  nnllions  ui)on  millions  of 
tons  of  coal-tar  j^oin;:  to  waste  from  the  coke  ovens  making'  coke  for  the  steel 
industry. 

In  troini:  over  the  IDiJd  report  of  the  TarilT  Commission  I  discnvei-e<l  that 
<lurint,'  the  total  emharjio  imposed  i»y  war  these  plants  making,'  dyes  iilone  hail 
,iuniped  from,  as  I  recall,  7  to  S2.  and  that  other  chemical  plants  had  jumi)e(l 
proliahly  in  i)roportion. 

I  found  also  from  the  same  reports  and  dther  oHicial  sources  that  we  were 
even  now  makin.^^  perhaps  less  than  a  tliird  of  the  dyes,  and  perhaps  even  le.ss 
tiuui  that  pro[)ortion  of  the  meilieines  made  hy  the  (Jt-rman  manufacturers, 
and  that  as  they  all  come  from  coal  tar,  and  a  ^n-eat  many  of  them  are  made 
from  a  by-product  of  some  other  substance,  it  seemed  to  me  that  since  the  war 
occasioned  a  total  embargo,  and  that  now  for  nearly  seven  years  it  has  be<'n  so 
successful  in  doinj;  that,  it  was  well  to  try  it.  That  wa.s' my  interest  in  the 
ombarjro. 

One  of  the  jrreatest  diiliculties  1  bad  in  France  was  to  ,u'et  chemists  euouj^di 
to  do  the  actual  work  we  had  to  do  in  the  tii'ld. 

The  .same  stmly  of  these  tariff  ri'p(u-ts  showed  that  the  (Jei-maus  be;;an  an 
intensive  research  study  way  back  in  tlie  (>arly  seventies  into  the  dyes.  They  p>t 
interested  in  dyes  first  as  a  method  of  utilizin.ir  this  totally  waste<l  coal  tar, 
and  when  they  carried  on  their  researches  in  dyes  they  di-scovered  incidentally 
the  medicines,  the  luKh  explosives,  and  the  war  tra.ses  and  photofrraphic  chenu- 
cals.  and  a  host  of  other  things;  in  fact,  all  these  war  pi.ses  and  bifih  explosives 
are  really  by-products  of  this  research  of  the  (Jermans  into  dyes  and  then  later 
into  medicines,  and  we  did  not  have  that,  and  we  did  not  have  the  plants,  and 
so  we  did  not  fxet  enoujih  hiy:h  exjilosives  or  .trases  at  all  to  really  start  tiiriitiui,' 
ourselves  until  the  close  of  the  war.  We  foujiht  the  war  with  foreiKn  anununi- 
tion. 

The  Ch.mkma.n.  Well,  having  no  business,  monetary  interest  in  the  Industry, 
but  as  a  loyal,  jjood  American,  and  assumiufi.  as  I  do,  that  we  want  to  build  up 
this  industry,  what  is  your  best  .iudfiiiient,  if  you  have  jiiven  thou.uht  to  it.  direct 
thought,  as  to  the  method  or  way  to  foster  and  develop  this  industry  for  all 
purposes,  includin;:  national  defense?  What  is  your  best  jud^nnent  as  to  the  best 
way  to  encourage,  foster,  and  build  up  this  industry? 

Brijradier  (Jeiieral  Kkiks.  I  have  felt  that  the  selective  enibarjro  is  the  best 
■way.  And  1  understand  that  that  proposed  selective  eml)arj,'o  provides  a  com- 
nii.ssion  that  shall  decide  whether  a  dye  oi-  other  orjianic  chemical  product,  such 
as  medicines,  etc.,  is  made  in  sutlicient  <iuantity  here  at  a  rea.sonable  price,  and 
can  be  furnished  in  a  reasonable  time,  and  that  if  not,  then  sutlicient  (luantities 
for  at  lea.st  six  months'  oi)eration  can  be  imported.  T'lider  that  kind  of  selective 
einbarj-'o  it  seems  to  me  is  oui-  best  method  of  buildiuf:  up  these  industries,  and 
I  base  my  conclusion  on  the  fact  that  that  has  been  .so  successful  durin;;  the  war, 
when  we  had  a  total  embarfio  forced  by  the  war  itself. 

The  ('n.\in.\[.\N.  I   thank  you,  General. 

(Witness   excused.) 

The  CHAiuMAN.  Captain  Roberts. 

STATEMENT  OF  CAPT.  0.  E.  ROBERTS,  UNITED  STATES  ARMY 
CHIEF  OF  THE  INDUSTRIAL  RELATION  SECTION  OF  THE  CHEM- 
ICAL   WARFARE    SERVICE,    WASHINGTON,    D.    C. 

The  Cii.MU.M.w.  Will  you  irive  your  full  name,  ("aiitain.  and  your  connection 
with   the  service? 

Captain  Homkuts.  My  name  is  ().  K.  Roberts.  1  am  chief,  industrial  rela- 
tion section  of  the  ('lienncal  Warfare  Service,  and  also  handle  the  military 
intelligence  data  that  the  service  requires. 

The  Cii.MKMAX.  We  will  be  f,'lad  to  hear  from  you  touching;  any  fact  which 
you  think  should  be  brou;;ht  to  the  attention  of  the  connnittee. 

<'aiitain  KoitKins.  As  (Jeneral  Fries  mentioned,  he  asked  me  to  iirei)are  a 
statement  coverin«  my  activities  in  coiniection  with  the  exhibits  and  other  thinf:s 
that  were  mentioned  in  the  charjre  by  Senator  King, 
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When  our  office  received  the  letter  in  response  to  onr  request  for  authority 
to  expend  $1,000,  and  then  later  to  expend  $350,  to  cover  the  cost  of  an  exhibit 
originally  requested  by  the  National  Research  Council,  we  were  rather  sur- 
prised to  learn  that  we  could  put  on  the  exhibit  without  the  expenditure  of 
Government  funds.  And,  as  I  say,  I  was  somewhat  at  a  loss  to  know  how  such 
an  exhibit  could  be  staged. 

I  got  in  touch  at  the  time  with  Dr.  Charles  H.  Herty,  who  was  then  the 
chairman  of  our  advisory  council  of  the  Chemical  Warfare  Service,  and  also 
at  the  time  editor  of  the' Journal  of  Industrial  and  Engineering  Chemistry.  I 
also  got  in  touch  with  the  Washington  representative  of  the  Chemical  Foun- 
dation, Mr.  William  F.  Keohan.  I  did  not  Ivuow  Mr.  Keohaii  personally  at 
the  time,  but  ijnew  that  the  Chemical  Foundation  had  as  one  of  its  objects 
the  development  of  a  more  general  interest  on  the  part  of  the  public  in 
chemistry  and  the  production  of  chemicals. 

In  response  to  my  request  for  help,  Mr.  Keohan  stated  that  he  thought  that 
he  might  be  of  assistance  in  procuring  funds  with  which  to  stage  our  exhibit, 
and  nsked  me  for  an  outline  of  our  exhibit  plans.  I  stated  our  plans  for  an 
exhibit  and  proposed  that  we,  among  other  things,  build  up  a  topographic 
model  wh  ch  would  help  tliose  who  saw  the  exhil)it  to  visualize  the  relation 
which  the  newly  developed  organic  chemical  industry  bears  to  other  well- 
known  and  established  industries,  such  as  salt,  chlorine,  coal,  nitric  acid,  sulphur 
and  sulphuric  acid  industries,  and  also  show  the  scope  and  versatility  of  the 
organic  chemical  industry  by  pointing  out  its  ability  to  manufacture  not  only 
the  necessary  dyes  and  pharmaceuticals,  in  time  of  peace,  but  also  war  gases 
and  explosives  in  time  of  war.  Through  the  combined  efforts  of  the  Chemical 
Warfare  Service  the  National  Research  Council,  the  Chemical  Foundation, 
and,  I  believe.  Doctor  Herty,  the  American  Dyes  Institue  was  eventually  per- 
suaded to  contribute  the  necessary  money  for  the  preparation  of  this  exhibit. 
I  do  not  recall  what  the  exact  amount  was  for  in  neither  this  instance  nor  in 
any  other  instance  have  I  received,  or  has  any  officer  or  civilian  employee  of 
the  Chemical  Warfare  Service,  to  be  best  of  my  knowledge  and  belief,  any  check, 
as  Senator  King  has  stated,  from  the  American  Dyes  Institute,  the  Chemical 
Foundation,  or  the  Du  Pont  Co.,  or,  as  a  matter  of  fact,  from  any  other 
chemical  company. 

Initiated  as  this  exhibit  was,  by  the  National  Research  Council,  it  was  only 
proper  that  all  funds  used  in  the  preparation,  transportation,  and  maintenance 
of  this  exhibit  and  its  duplicate,  later  made,  be  handled  by  the  National  Re- 
search Council.  The  National  Research  Council  can.  I  am  sure,  present  finan- 
cial statements  covering  the  expenses  of  any  or  all  of  the  exhibits. 

I  wish  to  emphasize  to  the  committee  at  this  time  that  no  effort  was  ever 
made  by  or  on  the  part  of  the  American  Dyes  Institute,  the  Chemical  Fouuda- 
fon.  tlie  Du  Pont  Co.,  nor  any  other  chemicn.l  comjiany  or  association  of 
chemical  companies,  or  any  of  their  executive  officers,  members  of  committees. 
or  other  reT)resentatives  to  alter  or  make  a  substitution  for  any  part  of  the 
exhil)it.  In  other  words,  the  fact  that  the  American  Dyes  Institute  and  the 
Chemical  Foundation,  as  Mr.  Garvan  has  testified,  paid  out  certain  funds  to 
support  this  exhibit  has,  in  my  opinion,  no  bearing  whatever  on  the  subject, 
since  the  exhibit  was  designed  before  we  knew  where  the  funds  were  coming 
from  according  to  our  ideals  and  inspiration  and  to  further  our  own  educa- 
tional program,  and  that  alone. 

Aside  from  creating  a  general  interest  in  the  chemical  industry  and  thus 
advancing  this  country's  program  of  national  preparedness,  the  exhibit  was 
successful  in  building  up  organic  chemical  tradition.  The  youtli  of  this  coun- 
try which  turns  to  law  for  a  profession  is  inspired  by  the  work  of  such  great 
American  lawyers  aiid  statesmen  as  Marshall,  Story,  and  Webster:  or  in  engi- 
neering to  the  work  and  lives  of  Roebling.  Lindenthal,  I'arsons.  and  Sibert ; 
in  me(iicine  to  Walter  Reed.  Gorgas,  Morton.  Billings,  and  the  Mayo  brothers; 
but  when  those  who  have  turned  to  organic  chemistry  as  a  life  work  sought 
inspiiation  they  referred  to  Wdhler,  Kekule,  Fisher,  and  other  foreign  chemists. 
It  may  have  been  somewhat  the  result  of  (Jerman  proi)aganda  or  not.  but, 
nevertheless,  at  the  outbreak  of  the  World  War  we  thought  that  for  .some 
unknown  reason  the  alpha  and  omega  of  organic  chemistry  might  be  found 
lar"^('!y  in  the  (Jerman  laboratories  and  universities.  We  know  now  that  this 
is  untrue.  AN'itliout  belittling  the  work  done  by  these  great  foreign  chemists, 
we  have  shown  iti  our  exhibits  what  our  own  American  orgaiuc  chemists  can 
dfi  and  have  done.  We  have  seen  at  Edgewood  ArscMial  during  the  war  tlie 
production   unit  charged   with    the  manufacture  of  mustard   gas  suffer   from 
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over  HKt  i>(>r  cent  f;isuiilties  in  one  niontli.  and  our  American  clienists  pro- 
duce tills  most  etVective  .lijis  on  a  scale  wliicli.  liyd  it  been  re(iuin"d  l)y  tlie  Army 
in  tlie  lield.  wonid  iia\i'  iie(>n  uni)arallele(l  anionj:  tlie  Allies  or  (Jerniany.  We 
liave  shown  how  llie  American  cliemist  has  not  only  made  Ills  war  j,'as"es  and 
explosives  and  airplane  dope  or  wln^'  coatin.Lr.  without  which  an  airidane  would 
l)e  useless,  hut  has  supplied  in  the  meantime  the  nk^v^ls  of  the  Nation  for  essen- 
tial (lyes  and  such  essential  medicines  as  arsphenannne  (of  course,  that  is 
l)etter  known  as  salvarsan).  luminal  (the  only  thin^'  that  the  world  lias  ever 
known  to  jireveiit  epileptic  tits),  acrillavine  and  prollavine  (which  do  not  affect 
the  phajrocytes  or  leucocytes  and  thendore  are  invaluable  in  the  treating  of 
jrunshot  wounds),  and  many  others,  althoufih  about  li.lMX)  cheniits  of  the 
country  were  tit^l  up  in  war  work. 

We  have  related  these  things  to  create  a  metre  ;,'eneral  interest  in  flu;  work 
which  oi-Kaidc  chemists  may  do  to  insitire  those  who  would  follow  this  pro- 
fession and  to  suiti)ly  them  with  the  tradition  which  heretofore  they  have  lacked, 
a  tradition  based  upon  American  and  not  German  or  other  foreif,'n  achieve- 
ment. If  as  a  result  of  these  exhibits,  we  have  been  successful  in  inspiring 
confidence  in  what  American  chemists  may  and  can  do  and  a  knowledge  of 
wlnit  these  chemists  have  done,  we  feel  that  our  efforts  have  not  been  without 
value  to  our  country. 

The  exhibit  in  (piestion  was  placed  in  the  caucus  room  of  the  House  Office 
Hu  Iding  by  the  National  Research  Council,  and  I  can  only  say  in  connection 
with  the  imi>rcation  of  Senator  King  that  it  was  so  i)laced  in  order  to  influence 
the  vote  on  the  dye  embargo,  that  I  had  no  intimation  from  anvone  that  such 
was  the  case  and  certainly  made  no  effort  in  showing  the  exhibit  to  influence 
legi.slatiou  in  that  respect. 

I  had  not  thought  of  it  in  that  light  before,  hut  can  see  to  a  certain  extent 
how  Senator  King  gained  that  impression,  for  it  is  certainly  true  that  any- 
one realizng  the  scope  of  the  organic  chemical  industry,  the  variety  and  es- 
sential character  of  its  products  and  its  value  to  the  Nation  as  a  war  reserve, 
would  naturally  marvel  at  its  development  during  the  past  few  years  and 
inquire  how  this  industry  could  be  maintained  as  a  national  asset  of  this 
country.  A  most  casual  examination  of  what  this  industrv  does  makes  one 
want  to  cont  line  it,  and  a  logical  question  might  be  now.  How  can  one  support 
it?  Of  cour.se  that  follows  as  a  man  .studies  the  industry  and  realizes  its  value. 
Its  development  during  the  war  period  is  an  industrial  achievement  which  is 
without  parallel  in  h'story.    It  is  without  parallel  in  industrial  development. 

As  I  have  stated  jirevNtusly,  the  initiative  in  developing,  maintaining,  and 
showing  this  exhibit  remained  in  the  hands  of  the  Chemical  Warfare  Service 
and  the  National  Research  Council.  I  would  like  to  explain  this  more  fully. 
When  we  first  started  to  build  this  exhibit  there  was  employed  bv  the  Chemical 
Warfare  Service,  in  a  civilian  capacity,  Mr.  H.  S.  Kimberlv.  who  was  formerly 
a  major  in  the  .service.  And  I  may  say  that  Major  Kimberlv  and  I  put  on  al- 
nio.st  all  of  the  exhibits,  with  one  e.xceiition  ;  that  was  the  exhibit  that  General 
Fries  referred  to  as  having  been  i)ut  on  by  the  Chemical  Wiirfare  Service  prior 
to  the  request  in  (piestion.  Major  Kimberly  severed  his  coniu^ction  with  the 
serv  ce  about  the  ist  of  February,  and  it  is  my  opinion  that  it  was  entirely  due 
to  the  efTorts  of  Major  Kimberly  that  we  were  able  to  show  the  exhil)it  a.'^  wo  did. 
In  the  first  jilace.  I  was  taken  sick  during  tlie  first  part  of  Februarv.  and  was 
contineil  to  (piarters  for  about  six  weeks.  During  that  time  this  exlrlii't  was  pre- 
pared by  Major  Kimberly  and  :\Ir.  (i.  A.  Rankin.  Major  Kimberlv  advanced 
the  funds  for  this  exh  bit.  and  to  the  best  of  my  recollection  for  (wery  other 
exhibit  that  we  staged  thereafter,  and  in  some  instances  it  was  several  months 
before  he  was  reimbur.sed.  It  was  through  his  advancing  the  money  for  these 
exhibits  that  we  were  able  to  .stage  them. 

And  I  state  these  facts  to  further  show  that  we  initiated  this  educational 
program  and  not  the  agencies  Senator  King  has  named.  Our  exhibits  furthered 
the  interests  of  the  organizations  which  Senator  King  has  named  onlv  .so  far 
as  they  furtheivd  a  general  interest  in  national  preparedness,  in  fudamental 
re.searcli.  and  an  interest  in  the  field  of  organic  chemistry.  Since  organizations 
such  as  the  Amei-ican  Dyes  Institute  and  the  Chemical  Foundation  were  lead- 
ing organizations  in  the  chemical  field.  I  have  always  thought  it  appropriate 
that  they  be  the  ones  to  Itear  a  large  proportion  of  the  expeii.se  which  is  neces- 
sary to  show  this  country  the  value  of  organic  chemists  and  oriianic  chemical 
develoi'inent.s.  not  as  any  part  of  a  sales  or  legislation  program,  but  in  creating 
that  understanding  which  must  exist  if  this  country  is  ever  to  have  an  organic 
chemical  indu.'^try  and  an  appreciation  of  the  work  of  organic  chemists. 
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During  the  time  in  wliicli  the  Chemical  Warfare  Service  has  maintained 
exhibits  I  do  not  know  exactly  how  many  people  we  have  reached  but  it  is  in 
the  neighborhood  of  10,000,000.  No  matter  where  these  exhibits  have  been 
shown,  or  under  what  circumstances,  they  have  received  the  highest  praise 
and  aroused  the  keenest  interest.  I  can  not  conceive  of  any  exhibits  receiving 
a  more  general  appreciation  than  ours  received.  And  that  is  from  all  classes 
of  people. 

I  have  here  several  photostatic  copies  of  a  few  of  the  many  letters  we 
received  complimenting  us  on  our  various  exhibits.  I  submit  them  for  the 
examination  of  the  connnittee  but  presume  that  they  are  of  no  value  as  exhibits 
in  connection  with  the  testimony  which  the  committee  is  taking  on  either  the 
subject  of  an  alleged  dye  monopoly  or  in  connection  with  any  effort  to  lobby. 
The  letters  are  from  chambers  of  commerce  of  Des  IMoiues,  Iowa  ;  St.  Louis. 
Mo.;  Houston,  Tex.;  the  mining  congress  held  at  St.  Louis.  Mo.,  and  from  the 
mayor  of  Chicago.  This  last  letter  is  in  reference  to  the  exhibit  mentioned 
by  Senator  King.  I  submit  these  letters,  although  I  fear  they  are  not  exactly 
relevant  to  the  charges,  but  they  do  show  the  appreciation  we  have  met.  and 
the  interest  which  we  have  aroused  in  the  work. 

This  letter  of  November  27,  1919,  is  from  the  mining  congress  at  St.  Louis. 
Here  is  one  from  the  Galveston  Commercial  Association,  another  from  the 
Des  Moines  Chamber  of  Commerce,  another  from  the  St.  Louis  Chamber  of 
Commerce,  and  still  another  from  the  Chamber  of  Commerce  of  Houston,  Tex. 
Y'ou  will  note.  Senator,  that  in  no  instance  there  is  there  reference  to  speeihc 
legislation,  or  even  to  the  dye  industry  as  such.  They  show  a  keen  interest 
in  the  efforts  of  the  Chemical  Warfare  Service  in  furthering  a  knowledge  of 
(mr  own  activities  in  a  new  held,  and  little  understood,  and  about  which,  as 
General  Fries  mentioned,  there  has  beeen  a  great  deal  of  hysterical  propa- 
ganda, and  it  is  to  combat  that,  to  show  the  people  what  we  have,  and  why  we 
have  it,  and  the  need  of  our  continuing  it,  that  we  have  put  on  these  exhibits. 
Here  is  a  letter  that  is  interesting  inasmuch  as  it  is  another  angle  on  the 
Chicago  exhibit  which  Senator  King  mentioned.  The  mayor  of  Chicago  in 
that  letter  refers  to  a  pirate  attack,  and  I  have  a  few  photographs  illustrating 
that.  The  mayor  received  a  few  alarming  telegrams  about  pirates  up  at  the 
end  of  the  lake,  and  there  appeared  at  the  end  of  the  pier,  the  municipal  pier, 
in  Chicago,  a  boat  that  looks  like  the  8(inia  Maria. 

The  Chairman.  I  was  going  to  say  that  it  looks  like  the  Sonfa  Mana;  the 
Pinta  and  the  Nina  are  off  here,  I  suppose. 

Captain  Roberts.  No;  they,  very  fortunately  for  their  reputation  at  least, 
were  not  included  in  the  attack,  because  that  was  a  pirate  vessel  that  was  dis- 
guised in  that  innocent  form.  And  the  subchaser  went  out  to  look  her  over 
and  she  fired  on  the  subchaser  and  the  subchcasev  fired  back  and  got  a  few  of 
the  pirates  on  deck.  You  see  they  are  a  villainous  crew,  there  is  no  question 
about  that,  sir.  The  subchaser  got  a  fleet  of  cutters  and  attacked  the  pirate, 
and  the  pirate  was  very  mean  and  gassed  them,  which  had  never  been  done  by 
a  pirate  before. 

The  Chairman.  Well,  is  that  on  Lake  Michigan? 
Captain  Roberts.  Y'es,  sir ;  right  oft"  the  municipal  p'er  at  Chicago. 
The  Chairman.  What  was  this  vessel? 

Captain  Roberts.  The  vessel  was  the  replica  of  the  8a)ita  Maria  that  was 
owned  by  the  South  Park  commissioners  there. 

The  Chairman.  Yes;   I   remember   it.     I   was   aboard  it   at  the  exposition. 
That  is  the  same  one  that  was  anchored  there  during  the  exposition  in  1893? 
Captain  Roberts.'  Yes ;  that  is  the  same  one. 
The  Chairman.  That  is  really  the  Santa  Maria? 
Captain  Roberts.  Yes,  sir;  that  is  the  Santa  Maria. 
The  Chairman.  This  pirate  ship? 

('aptain  Roberts.  This  pirate  ship,  this  dreadful  thing. 
Tlie  Chairman.  You  say  there  was  some  reference  to  it  in  this  letter? 
Captain  Rob.erts.  Yes,  sir;  by  Mayor  Thompson,  addressed  to  the  Secretary 
of  War.     It  mentions  that  the  Chemical  Warfare  Service  coop(>vated  with  the 
naval  forces.     They  had  a  rather  large  naval  force  stationed  at  the  pier. 
The  Chairman.  The  mayor  of  Chicago  writes: 

"ITnoflicially  members  of  the  Chemical  Warfare  Service  cooperated  with  the 
naval  forces  stationetl  at  the  pageant  in  staging  what  T  believe  was  one  of  the 
most  remarkable  spectacles  ever  lield  in  Chicago.  This  event  utilized  the 
replica  of  (he   Santa   Maria  in  wliat  was  termed  an   attack  by  pirates.     The 
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oveiit  was  such  a  tremendous  success  that  T  siiicorclv  trust  it  iiiav  he  a  feature 
of  our  I'a<rpant  of  I'rojrress  Exposition  next  year." 

Captain  IJohkuts.  I  wish  to  leave  tliese  photostat  copies  with  the  (•..niiiiittee 
i(  you  p'ease,  Mr.  Cliairnian. 

Tlie  CuAiitMAN.  You  may  leave  these  copies  witli  tlie  eoininittee  and  tliev 
may  he  marked. 

(The  letters  presented  hy  Captain  Koherts  to  the  committee  were  marked  as 
exhihits.  as  follows:) 

Letter  of  Novemher  27,  1919,  from  tlie  American  Minins  Conjrress  to  the 
Secretary  of  War  was  marked  "Captain  lioherts's  Exhihit  No.  1  (not  copied  )" 

Letter  from  the  Chamber  of  Commerce  of  Houston.  Tex.,  of  January  26,  1920, 
to  ]\Ia.i.  Gen.  AVilliam  L.  Sihert  was  marked  "Captain  Roberts's  Exhiliit'No'2' 
(not  copied)." 

Letter  from  St.  Louis  Chamber  of  Commerce  of  November  2G,  1919  to  Maj 
Gen.  William  L.  Sibert  was  marked  "Captain  Roberts's  Exhibit  No  3  (not 
copied)." 

Letter  from  the  Des  Moines  Chamber  of  Commerce  of  Mav  18,  1920  to  Lieut 
Col.  Amos  A.  Fries  was  marked  "  Captain  Roberts's  Exhihit  No.  4  (not  copied).'' 

liCtter  from  the  Galveston  Commercial  Association  of  December  22,  1919.  to 
Ma.i.  Gen.  W.  L.  Sibert  was  marked  "Captain  Roberts's  Exhibit  No  5 •'(not 
copied)." 

Letter  from  William  Hale  Thompson,  mayor  of  Chicago,  of  August  24 
1921,  to  the  Secretary  of  War,  was  marked  "Captain  Robert's  Exhibit  No"*} 
(not  copied)." 

Captain  Roiskrts.  I  also  wish  to  leave  with  the  conmiittee  these  photosrraphs 
of  the  t^diita  Mtiriti. 

The  Ch.\ii:xiax.  You  may  do  so. 

(Eleven  plioto,ij;raidis  were  introduced  by  Captain  Roberts,  and  were  marked 
collectively  "  Cajttain  Robert's  Exhibit  No.  7.")  ' 

Caiitain  Roukkts.  The  reason  I  introduced  these,  sir,  is  this:  It  would  be 
ditliculr  to  conceive  how  this  would  advance  the  <lve  industry.  I  can  not 
conceive  how  it  would  myself. 

The  Chaiumax.  The  idea  was,  I  take  it,  to  show  how  it  could  assist  in 
pre]  )a  redness. 

Captain  Roheists.  Yes;  because  it  would  attract  attention  to  this  most 
dan,ir(>rous  and  most  effective  weapon  of  warfare  which  we  term  chemical 
warfare. 

The  CHAFKifAx.  To  be  used  at  sea  as  well  as  on  land. 

Captain  RoisKins.  Everywhere,  sir,  witliout  very  manv  limitations.  There 
were  present  witnessin.^'  this,  according  to  the  press.  ir)(),("KX)  people.  That  was 
tlie  tirst  time,  I  believe,  that  pirates  ever  did  use  jras.  and  I  am  glad  it  was 
n<tt  vei-y  serious.  They  used  Super-Lewisides,  so-called  ;  smoke  which  made  a 
very  remarkable  spectacle,  and  was  quite  a  superior  exhibit,  something  to 
relieve  the  monotony  and  bring  in  a  new  line  of  entertainment. 

The  Chairman.  It  served  to  illustrate,  however,  the  possibilities  of  the 
use  of  gasses  in  warfare. 

Captain  Roukkts.  It  served  to  illustrate  the  uses  of  gases  in  warfare  pre- 
cisely, sir.     And  that  was  why  we  staged  it  as  such. 

I  have  found,  sir.  that  no  matter  what  peoples'  prejudices  may  he  in  regard 
to  the  t.\iie  of  legislation  which  they  may  consider  essential  to  protect  Our 
American  chemical  industry,  they  are  always  ke(«iilv  interested  in  the  de- 
velopments in  tills  industry. 

It  is  a  revelation  to  most  people  to  see  the  varietv  of  products  which  this 
industry  produces,  and  the  fact  that  we  may  make  a  delightful  violet  lu'i-fume, 
or  a  wonderful  dye.  or  an  extermely  effective  me<liciiie  from  such  a  dea<llv 
war  gas  as  jihosgene,  always  stirs  one's  imagination. 

The  i)ossil)ilities  of  this  industry,  which  may  include  any  of  the  several 
liundred  thousand  known  organic  chemicals  or  of  the  miilions  which  are 
figured  .-is  poss;l)ilities.  are  enough  to  stir  anyone's  imagination.  In  the 
medicinal  field  alone,  when  one  studies  the  new  coniitounds  which  are  con- 
tinually being  deveIoi)ed  to  eradicate  some  of  our  most  noxious  diseases,  imo 
gains  a  greater  confidence  in  the  progress  which  civilization   itself  is  makin:: 

In  conclusion  I  wtndd  state  that  in  this  educational  program  carried  out 
thnmgh  .staging  a  nunilier  of  exhibits  at  various  jioints  tliroughout  the 
country,  our  siiigh.  object  has  been  the  advancement  of  national  preparwlness 
and  the  develoiunent  of  an  American  tradition  in  organic  chenustry.  We 
have  at  all  times  felt  complete  confidence  in  the  ability  of  the  Congre.s.s  of 
the  United  States  to  determine  wliat  legislation  was  nec'essarv  to  protect  tliis 
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iMdustry  an!  have  never  seen  fit  to  iutluence  the  enactment  of  any  special 
lesislaton  by  the  development  of  any  exhibits  which  might  point  out  the  type 
of  le.^^islati(in  needed. 

If  the  Senator  has  any  questions,  sir,  that  you  would  like  to  ask,  I  would 
be  very  ,a;lad,  indeed,  to  answer  them. 

The  CHAI15MAN.  Before  entering  the  Army,  what  was  your  profession? 

Captain  Roberts.  I  was  a  chemist,  sir. 

The  CHAiRXfAX.  I  hiferred  so.  \'ou  have  devoted,  naturally,  then,  thought 
and  study  to  that  branch  of  science. 

Captain  Roherts.  Y'es,  sir. 

The  Chairman.  Of  course,  it  is  opinion ;  but  I  suppose  you  hold  to  the  opin- 
ion that,  given  time,  we  in  America  can  manufacture  and  produce  dyes,  speak- 
ing generally,  of  as  fine  quality  as  can  be  produced  anywhere  l>y  any  people? 

Captain  Roberts.  Yes,  sir ;  from  the  work  that  the  American  chemist  has 
done  during  the  past  few  years;  and  I  think  I  can  say  that,  sir,  because  my 
work  has  not  been  in  the  laboratory  during  the  war.  I  feel  every  confidence 
that  the  American  chemist  can  do  what  any  chemist  can  do,  and  add  to  that 
the  ability  to  manufacture  on  an  efficient  scale,  regardless  of  the  cost  of  labor, 
in  such  a  way  that  we  can  compete  with  anybody. 

The  Chairaian.  I  supi)ose  everyone  in  America,  unless  he  is  an  importer  who 
has  no  thought  other  than  to  make  profit  out  of  importations,  wants  to  build 
up  the  American  industry.  Assuming  now  that  that  is  the  American  desire,  do 
you  think,  from  your  knowledge,  that  it  is  necessary  to  have  some  governmental 
protection? 

Captain  Roberts.  Yes,  sir ;  I  think  that  is  true  of  almost  any  American  in- 
dustry. The  protection,  however,  would  vary  as  the  conditions  in  each  spe- 
cific case  might  be. 

The  Chairman.  From  your  knowledge  of  chemistry,  would  it  be  difficult  to 
frame  a  schedule  of  tariff  duties  on  dye  importations? 

Captain  Roberts.  Well,  in  the  first  place,  sir.  I  would  not  have  the  knowl- 
edge that  would  make  me  competent  to  help  in  the  framing  of  such  a  law ;  but 
I  have  seen,  for  example,  methods  of  evasion  pointed  out  in  which  the  ob.iect. 
of  course,  was  tariff  legislation,  and  I  can  not  see  why  Germany  can  not  manu- 
facture any  other  product  that  we  do  not  know  of  that  would  evade  any  tariff 
restriction.  In  other  words,  we  do  not  know  what  she  will  do  or  what  any 
of  the  foreign  nations  will  do  along  new  lines. 

The  Chairman.  You  understand  what  we  mean  when  we  speak  of  the 
selective  embargo  which  is  being  enforced,  do  you? 

Captain  Roberts.  Yes.  sir. 

The  Chairman.  Do  you  think  that  is  effective;  that  it  is  a  good  method  of  en- 
couraging the  American  industry? 

Captain  Roberts.  I  think,  as  the  general  pointed  out,  sir,  that  prior  to  what 
you  may  call  a  war  embargo  we  did  not  have  any  American  oj-ganic  chemical 
industry  of  any  consequence.  When  the  war  came  on  we  were  unable  to  im- 
port, which  was  in  effect  an  embargo;  and  then  later  various  acts  have  been 
passed  by  Congress  which  have  been  termed  embargoes.  Prior  to  that  we  did 
not  have  any  American  organic  chemical  industry  of  any  consequence ;  and  the 
few  plants  we  did  have,  as  the  general  also  pointed  out.  were  controlletl  in 
their  work,  because  the.v  were  forced  to  inqiort  the  Geminn  intermediates  or 
crude  materials. 

The  CuAirarAN.  You  have,  in  fact,  said  so;  but  .just  for  the  recoi-d  and  I'tu- 
those  who  care  to  study  it :  In  and  about  your  own  activities  referred  to,  were 
you  in  an.v  wise  intluenced  in  anything  you  did  or  said  by  any  manufacturer 
of  dyes  or  by  anyone  interested  in  an  associations  or  combinations  mentioned? 

Captain  Roberts.  No,  Senator ;  nor  would  I  have  accepted  such  infiuence. 

The  Chairman.  I  know  you  would  not  as  a  soldier,  but  in  point  of  truth 
no  one  had  tlie  indecency  to  approach  you  or  suggest  anything  of  that  sort? 

Captain  Roberts.  No,  sir;  tliey  did  not.  I  do  not  recall  even  a  small  instance 
in  which  we  were  aske<l  to  change  a  feature  of  our  exhibit.  I  do  not  want 
to  restrict  myself  too  much  in  that.  IMr.  Green,  an  engineer  in  Springfield, 
toUl  nie  that  our  hydroelectric  plant  lost  more  liead  through  the  eflluent  than 
it  gained  in  the  fall  of  the  stream,  and  perhaps  that  would  be  considered  as  a 
suggestion,  and  by  inference  I  should  have  changed  that  thing  to  make  it  look 
more  like  an  engineering  success. 

The  Chairman.  Well,  that  was  a  scientific  suggestion  about  a  method  of 
improving  it. 

Cajitain  Roberts.  \'es.  He  statefl  as  an  engineering  stunt  that  it  was  not 
feasible.     That  was  one  of  the  features  of  our  model.     liut  we  have  not  been 
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influenfiKl,  as  I  stated,  in  making?  nor  in  diaiiging  any  features  of  our  exhibit, 
so  tliat  tlu'.v  would  point  out  or  indicate  any  fact  which  would  he  of  assistance 
or  interest  even  to  any  of  the  agencies  you  have  mentioned. 

The  Chaikman.  How  long  liave  you  been  in  tlie  Army  service,  Captain 
Roberts? 

Captain  Robekts.  I  have  been  in  tlie  Army  since  September,  1917,  and  in 
the  Cliemical  Warfare  Section,  or  in  those  branches  before  our  reorganized 
("liemical  Warfare  Service,  since  October,  1917. 

The  Chairman.  General  Fries  is  tlie  head  of  that  service,  is  he? 

Captain  Robkkts.  Yes,  sir. 

The  CiiAiKMAN.  And  how  many  are  there  employed  in  that  department,  or  in 
that  service,  approximately? 

Captain  Roberts.  I  have  not  the  exact  figures.  Senator.  I  think  our  authori- 
zation for  commissioned  personnel  is  about  100,  and  I  think  we  have  approxi- 
mately SO.     In  other  words,  our  complement  is  not  up  to  the  authorized. 

The  CuAiUMA.N.  Well,  now,  from  your  observations,  what  can  you  tell  tlie 
committee  as  to  the  existence  of  a  monopoly  among  the  manufacturers  of  dyes 
here  in  America? 

Captain  Roberts.  I  Iiave  nr)  knowledge.  Senator,  of  the  linancial  conditions  of 
the  industry,  nor  of  their  methods  of  handling  the  specitic-  industries  which 
exist,  say.  in  the  dye  liehl  As  (Jeneral  Fries  stated,  there  is  from  our  Wash- 
ington ofhce  a  man  out  in  the  industry  at  the  present  time,  a  man  named 
Lieutenant  Corin,  who  reports  to  me.  As  the  general  stated,  he  is  now  at  the 
Newport  chemical  jilant  to  study  their  plant,  their  methods  of  handling  ma- 
terials, etc. ;  and  really  to  devi.se  some  way,  or  having  in  mind  during  this  visit 
devising  some  way,  in  which  we  can  utilize  that  plant  in  time  of  war  to  pro- 
duce war  munitions. 

Now,  the  difhculty  which  we  had  in  getting  permission  from  .several  of  the 
I)lants  for  T-ieutenant  (iorin  to  make  this  inspection,  because,  they  feared  it 
would  reveal  manufacturing  secrets,  methods  of  manufacturing  or  handling 
materials,  and  even  the  ingredients  used,  makes  it.  in  my  mind,  api>ear  ridicu- 
lous that  there  is  anything  like  a  monopoly. 

The  Chaikma-v.  I  suppo.se  he  bound  liimseli'  in  lionor  not  to  reveal  the 
secrets. 

Cajitain  Robekt.s.  Yes,  .sir;  not  onl,v  he,  but  the  general  bound  biiiisclf.  In 
fact,  we  are  all  i»ledged  to  .secrecy  with  regard  to  his  work. 

I  have  very  little  other  knowledge  than  the  general  impression  that  I  would 
gain  in  dealing  with  men  from  the  industry,  and  meeting  them.  I  know  that 
for  example  there  has  been,  as  we  have  found  out,  somewhat  adding  to 
our  diflicnlties  in  gaining  funds  for  these  exhibits,  no  one  policy.  We  would 
have  differences  of  opinion.  If  tlicre  were  a  monopoly,  in  my  opinion  .vou 
would  have  a  single  policy.  Vou  would  have  control.  You  would  have  a  center 
of  control. 

The  Chairman.  Among  the  different  manufacturers. 

Capt.-iin  Roberts.  .Vinong  the.se  different  manufacturers;  yes,  sir.  And 
among  those  men  with  whom  we  have  come  in  contact,  even  all  of  the  mmebers 
of  the  D.ves  Institute,  perhaps,  we  would  have  considerable  differences  of 
opinion  ;  in  fact,  opinions  diametrically  opp«t.stHl. 

The  Chaih.man.  Well,  of  course,  you  are  available  in  ca.se  the  committee 
wants  further  information? 

Captain  Roberts.  Yes,  sir;  at  any  time. 

The  Chairman.  Or  if  ;inyone  wishes  to  go  into  the  matter  more  in  detail? 

Captain  Roberts.  Yes,  sir. 

The  Chairman.  Thank  you. 

Captain  Roberts.  That  is  violet  perfume,  Mr.  Chairman,  referred  to  as  com- 
ing from  phosgene. 

The  Chairman.  Well,  that  will  be  one  of  the  perquisites  of  the  connnittec 

(Witness  excused.) 

The  Chairman.  Is  anyone  else  present  that  wants  to  be  heard  this  morning? 

STATEMENT     OF     MR.     GEORGE    A.     RANKIN,     CHEMIST     OF     THE 
CHEMICAL    WARFARE    SERVICE,    WASHINGTON,    D.    C. 

The   Chair.max.  What    is    your    position? 

Mr.  Ranki.n.  I  am  a  chemist  of  the  Chemical  Warfare  Service,  and  an  as- 
sistant to  Cai»tain   Roberts. 

1502—22 io 
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The  Chairman.  You  may  address  yourself  to  the  sub.iect  matter  here. 

Mr.  Rankin.  At  the  request  of  General  Fries,  I  have  prepared  the  following 
statement  to  show  my  activities  in  connection  with  the  Chemical  Warfare  Serv- 
ice exhibits. 

I  have  assisted  in  the  preparation,  installation,  and  demonstration  of  seven 
of  the  chemical  warfare  exhibits.  The  first  exhibit  was  held  in  connection 
with  the  Sixth  National  Exposition  of  Chemical  Industries  in  the  Grand  Central 
Palace,  New  York  City,  September,  1920.  The  six  subsequent  exhibits  were  all 
staged  at  the  request  of  and  under  the  auspices  of  the  National  Researcli 
Council.  The  first  of  these  exhibits  was  held  in  the  offices  of  the  National 
Research  Council  in  Washington.  Following  this  the  exhibit  was  shown  at  a 
textile  show  in  Philadelphia  ;  at  the  Du  Pont  Hotel  in  Wilmington ;  at  the 
House  of  Representatives  Office  Building  in  Washington;  at  the  Pageant  of 
Progress  on  the  municipal  pier  in  Chicago;  and  at  the  Seventh  National  Ex- 
position of  Chemical  Industries  in  New  York.  September,  1921. 

The  purpose  and  geiieral  character  of  all  of  these  exhibits  was  essentially 
the  same,  although  the  physical  equipment  was  changed  from  time  to  time  as 
new  methods  for  the  presentation  of  ideas  were  developed.  For  that  reason  it 
does  not  appear  necessary  to  take  up  in  detail  a  discusssion  of  each  exhibit, 
since  a  statement  concerning  one  would  in  the  main  apply  equally  well  to 
the  others.  Furthermore,  all  the  various  phases  of  these  exhibits  have  been 
so  fully  described  by  Doctor  Howe,  General  Fries,  and  Captain  Roberts,  that  I  am 
only  giving  an  account  of  my  personal  activities,  taking  up  first  the  part  I 
played  in  the  preparation  of  the  exhibits  and  then  a  statement  concerning  talks 
which  I  gave  in  explaining  the  exhibit  to  visitors. 

During  the  preparation  of  the  first  exhibit  mentioned  the  idea  was  advanced 
by  some  one  in  the  Chemical  Warfare  Service  that  it  would  be  interesting  to 
prepare  a  chart  illustrating  the  close  relation  between  the  production  of  war 
gases,  high  explosives,  dyes,  pharmaceuticals,  and  medicinals.  I  assisted  in 
the  preparation  of  such  a  chart,  a  copy  of  which  I  have  here. 

This  chart  shows  the  apparatus  which  was  employed  in  producing  either  war 
gases  dyes,  explosives,  or  pharmaceuticals.  At  the  top  we  have  a  few  raw 
materials  used,  such  as  salt,  alcohol,  benzine,  toluene,  xyline,  phenol,  and 
napthalene  from  which  one  can  produce  so-called  intermediates.  Starting  with 
any  one  of  these  raw  materials  one  may  make  a  series  of  intermediates;  for 
in.stance  from  benzine  we  mav  get  nitro-benzine,  and  from  that  in  turn  ani- 
line From  alcohol  we  may  get  chlorhydrin ;  from  toluene  we  get  benzyl 
chloride.  With  these  and  similar  compounds  one  can  produce  war  gases, 
dyes  explosives  or  pharmaceuticals,  depending  upon  the  particular  chemical 
process  employed.  For  example,  take  chlorhydrin,  one  of  the  intermediates, 
and  that  may 'be  treated  with  something  else  and  produce  mustard  gas,  one  of 
the  war  gases.  And  that  same  chlorhydrin  may  be  used  in  making  the  dye 
indi'^o  The  same  way  with  toluene,  one  of  the  crudes— and  all  of  the  inter- 
meditite  steps  are  not  represented  here,  but  one  may  make  a  series  of  dyes,  or  one 
may  make  a  high  explosive,  one  of  the  most  important  explosives  used  during 

the  war,  T.  N.  T.  .       ^     ^   *     , 

The  Chairman.  What  do  these  words  stand  for? 

Mr  Rankin  Trinitrotoluol.  The  common  term  is  T.  N.  T.  From  toluene  one 
might  make  benzyl  chloride,  or  one  can  make  one  of  the  important  war  gases ; 
and  one  might  go  on  indefinitely  as  shown  on  the  chart. 

(The  chart  is  introduced  into  the  record  and  here  reproduced,  as  follows.) 

Mr  Rankin  In  preparing  the  material  for  subsequent  exhibits  I  worked 
ui)  other  charts  and  assisted  in  designing  a  topographic  model,  whu-h  were 
used  to  further  illustrate  the  close  relation  existing  between  chemicals  useil 
ill  war  and  peace.  I  also  assisted  in  the  preparation  of  a  pamphlet  describing 
the  charts  and  model.  This  pamphlet  was  distributed  to  those  who  visited 
the  exhibits,  and  this  pamphlet  has  already  been  introduceil  by  Doctor  Howe, 

In  an  attempt  to  give  some  idea  of  the  vast  number  of  chemical  products 
used  111  times  of  peace  and  which  at  the  same  time  are  produced  from  inter- 
mediates used  for  the  production  of  war  chemicals.  I  obtaiiuMl  from  various 
manufacturers  samples  of  dyes,  pharmaceuticals,  medicines,  perfumes,  and 
fiavoring  extracts.  In  exhibiting  these  samples  they  W(>re  phiced  in  bottles 
which  simply  bore  the  name  of  th(>  chemicnl  coiitiiineil  and  gave  no  indication 
as  to  name  of  the  particiihir  maiuiracturer.  These  samples  were  always 
referred  to  simplv  as  products  of  American  manufacture. 

As  for  the  talks  which  I  gave  to  those  who  visited  the  exhibits.  T  liave  \wro 
an   article  which   appeared  in   the  March   2:?,   1921.   nunibcM-  of  Cbeinical    and 
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Metallurjficul  Eiigiuoering.  I  furnishetl  the  photographs  and  some  of  the  text 
for  this  article,  wliich  was  enlarged  upon  by  the  editor.  The  article  gave  all 
the  ideas  and  facts  which  I  attempted  to  present  in  the  talks  I  gave. 

I  think  the  last  paragraph  of  this  article,  if  I  may  read  it,  sums  the  whole 
matter  up. 

The  CiiAiKMAN.  All  right;  you  may  read  it. 

Mr.  Kankin.  I  will  read  it: 

•■  It  is  iioped  that  this  exhibit  will  enable  the  public  to  visualize  the  im- 
portance of  chemistry  to  the  Nation;'  that  it  will  show  the  necessity  of  build- 
ing up  an-  adeiiuate  Ciiemical  Warfare  Service,  of  developing  chemical  indus- 
tries wiiidi  will  make  tlie  I'nited  States  independent  of  foreign  countries,  of 
encouraging  basic  industrial  chemical  research  and  the  training  of  a  per- 
sonnel caj)able  of  making  this  ct)untry  the  most  powerful  chemically  l)oth  in 
war  and  peace  time  pursuits  The  lesson  sought  to  be  taught  is  that  any 
country  that  hopes  to  hold  its  own  in  peace  or  war  must  have  an  adeciuat'e 
chemical  industry  guided  by  scientific  research  and  backed  by  patriotic  public 
opinion."' 

The  CHA1K.^[AN.  Well.  now.  in  all  your  work  or  activities  in  the  perfornnince 
of  your  duties  you  were  actuated  by  a  desire  to  assist  American  industry,  were 
you?  Or.  to  put  it  otherv.ise.  were  you  in  any  way  or  in  any  degree  inllueuced 
by  any  American  manufacturer  to  do  anything  which  you  did? 

Air.  liANKix.  Nothing  whatsoever. 

The  Chaikmax.  Did  anybody  approach  you  and  suggest  the  doing  of  this, 
that,  or  the  other  thing  in  order  to  further  legislation? 

Mr.  Rankin.  No.  sir.  I  went  to  manufacturers  in  a  numl)er  of  instances, 
like  Doctor  Isermann,  who  sent  me  luminal,  and  others  sent  other  things.  I 
knew  nothing  about  medicinals.  and  in  order  to  tell  visittu-s  at  tlie  exhibit,  I 
went  to  Doctor  Isermann  and  found  out  what  luminal  was  chemically;  liow  it 
was  used,  how  Doctor  Stieglitz  had  developed  it  at  the  University  of  Chicago. 

The  ('haiu.\ian.  Have  you  any  interest  in  an.v  concern  or  corporation  now 
manufacturing  any  dye  in  America? 

Mr.  Rankin.  Nothing  at  all — in  no  way  whatsoever. 

The  Ci^iAiRMAN.  How  long  have  you  l>een  in  the  Government  service? 

Mr.  Rankin.  I  came  into  the  (Jovernment  service  with  (he  Bureau  of  Mines 
and  went  to  the  Chemieal  Warfare  Service  in  the  fall  of  1917—1  think.  Octo- 
ber 1,  1917. 

Th  Chairman.  INIr.  Ba.n  is  the  Chief  of  the  Bureau  of  Mines,  is  he  not? 

Mr.  Rankin.  I  believe  he  is  now.    Mr.  Manning  was  at  that  time. 

The  Chairman.  By  profession  you  are  a  chemist? 

Mr.  Rankin.  Yes,  sir. 

The  Chaikman.  Where  did  you  study  preliminarily? 

Mr.  Rankin.  At  Cornell  University. 

The  Chairman.  What  State  are  you  from? 

Mr.  Rankin.  From  New  York  State. 

The  CHAutMAN.  Have  any  representatives  of  any  manufacturers  approached 
you  to  ask  you  to  give  this,  that,  or  the  other  testimony  before  this  or  any 
other  committee? 

Mr.  Rankin.  They  have  not. 

The  Chairman.  Or  anyone  or  any  association— the  Chemical  Foundation  or 
the  Textile  Alliance  or  the  American  Dyes  Institute? 

Mr.  Rankin.  Nobody  whatsoever. 

The  Chair.man.  Have  you  seen  any  evidence  of  a  combination  among  Amer- 
ican d.ve  manufacturers? 

Mr.  Rankin.  I  have  seen  no  evidence;  but  there  is  really  n<i  reason  why  I 
should,  because  I  have  not  been  clo.'^ely  enough  associated  with  tliem.  U])  until 
la.st  year,  when  I  bwame  connected  with  these  exhibits,  I  knew  none  of  the 
men  in  the  industry. 

The  Chair-man.  As  far  as  you  know,  there  is  competition  among  them? 

Mr.  Rankin.  So  far  as  I  know,  there  is;  yes. 

The  Chair.man.  Very  well ;  the  committee  thanks  you  for  the  iiiforniaiion  you 
have  given  us. 

(And  .Mr.  Rankin  was  excused.) 

Doctor  IIkktv.  Mr.  Chairman,  may  I  add  one  thing  to  the  record  in  ampli- 
fication of  answers  to  questions  you  asked  me  when  I  was  giving  my  testimony 
last  week.  You  asked  me  to  give  all  the  committees  of  which  T  wms  a 
member. 

The  Chairman.  Yes. 
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Doctor  Hkrty.  I  gave  nil  I  ooulcl  then  think  of.  I'ut  I  now  see  I  (jverlooked 
two.  I  am  a  ineniher  of  the  Chemical  Division  of  the  National  Research 
Council  and  I  am  also  chairman  of  tlie  advisory  connnittee  of  the  National 
Exposition  of  Ciioiiiical  Industries.     I  should  have  added  those  at  the  time. 

Doctor  Isi:rwM.\NX.  Mr.  Chairman,  I  know  the  hour  is  late,  hut  I  would 
like  to  state,  if  .vou  want  to  sit  here  for  5  or  10  minutes,  something  regarding 
my  connection  with  this  exhihit. 

Tlie  Chairman.  AH  right,  you  may  proceed. 

Doctor  IsKRMANN.  My  name  is  Samuel'  Isermann.  I  am  a  chemist  and  a 
manufacturer  of  dyes,  drugs,  perfume  materials,  and  other  chenucals.  I  am 
a  memher  of  the  American  Dyes  Institute;  and  some  time  ago.  which  was 
previous  to  the  time  of  this  exhihit  mentioned  to-day,  the  American  Dyes 
Institute  thought  it  ndght  he  a  good  idea  to  have  an  exhihit  in  New  Y'ork 
duiing  the  chenucal  exhihit  hy  the  American  l^yes  Institute,  and  they  were 
gong  to  show  all  of  the  products  hy  manufacturers  who  were  members  of  the 
American  Dyes  Institute  and  others. 

In  view  of  that  a  committee  was  appointed,  and  I  was  made  chairman  of 
the  so-called  exhibit  committee,  which  exhibit  connnittee  very  rarely  functioned. 

The  Chairman.  By  which  you  mean,  I  suppose,  that  the  committee  very 
rarely  met  and  the  chairman  had  to  do  whatever  work  was  done. 

Doctor  Isermann.  By  this  I  mean  we  had  certain  plans,  or  thought  we  had, 
for  having  a  large  exhibit  in  New  York.  But  then  the  question  of  expense  was 
considered,  and  it  was  afterwards  in  a  way  abandoned.  I  remained  chairman, 
or  was  chairman,  at  that  time  of  that  committee  when  this  question  rose  of  an 
exhihit  in  connection  with  the  National  Research  Council  and  of  the  Chemical 
AVarfare  Service.  So  naturally  their  job  became  mine — that  is,  to  look  into 
this  proposition.  It  was  referred  to  me.  I  came  to  Washington,  and  I  visited 
Doctor  Howe  at  the  time,  and  I  talked  over  with  him  the  question  of  this 
exhibit. 

Knowing  that  the  dye  people,  especially  the  members  of  the  American  Dyes 
Institute,  were  being  criticized,  unjustly  by  the  way,  for  carrying  on  an 
alleged  propaganda  and  trying  to  influence  legislation,  I  was  w-ondering  whether 
it  would  be  a  reflection  upon  the  institute  and  also  upon  the  National  Research 
Council,  and  I  talked  the  matter  over  with  Doctor  Howe,  wdiether  they  were  in 
the  hal)it  of  carrying  on  such  exhibits.  He  told  me  this  was  their  job ;  that 
what  they  are  trying  to  do  is  exactly  what  he  said  this  morning  to  the  com- 
mittee. They  are  interested  in  research,  and  they  do  not  care  how  they  spread 
the  message.  And  of  course  they  have  a  certain  amount  of  money,  which 
Doctor  Howe  has  told  you  about,  but  for  this  special  purpose  they  were  willing 
to  do  a  certain  amount  of  work,  and  would  be  glad  to  take  the  industry  in  to 
help  them  defray  the  expenses. 

In  view  of  what  has  been  stated  by  the  previous  witnesses  on  this  subject 
I  gladly  consented  not  only  to  help — that  is,  for  the  American  Dyes  Institute 
to  help  in  financing— but  also  in  the  work.  That  end  of  the  job  was  thrown 
on  me,  and  I  was  willing  to  do  it. 

I  really  found  out  afterwards — and  this  is  rather  a  criticism  of  ourselves — 
that  the  gentlemen  who  testified  this  morning — that  is,  Doctor  Howe  and  the 
members  of  the  Chemical  Warfare  Service— showed  a  much  keener  interest 
and  put  in  a  great  deal  more  time  and  more  work  than  the  dye  people  them- 
selves did.  In  other  words,  they  did  not  realize  that  it  would  be  helpful  to 
them,  and  they  tackled  it  or  really  undertook  it  more  from  a  broader  point  of 
view  in  helping  to  spread  chemical  knowledge. 

T  will  say  that  the  hardest  job  I  had  was  to  raise  money.  That  is  to  say, 
that,  although  these  large  concerns  like  the  Du  Pont  Co.  and  the  National 
Analiiie  &.  Chemical  Co.,  and  some  other  large  concerns,  and  there  are  quite 
a  number,  iirobahly  30  or  more,  of  members  of  the  American  Dyes  Institute; 
I  .say  although  tliese  c<mcerns  existed,  yet  when  it  came  to  defraying  the 
expeiise  of  this  exhil)it  I  have  always  had  a  hard  job  getting  money  from 
them,  and  I  was  glad  when  the  Job  was  over. 

Speaking  lor  myself.  I  contributed  a  little  or  as  nmch  as  I  could.  Of  course 
as  far  as  defraying  the  expense  was  concerned  my  part  was  snuill.  being  one 
of  the  smaller  manufacturers.     But  I  did  put  in  a  great  deal  of  time. 

I  woidd  sav,  having  been  named  chairnuin  of  the  exhibit  connnittee.  I  did 
certaiidy  put  in  some  work,  and  I  cooperated  with  those  gentlemen  in  the  way 
of  getting  samples  and  one  thing  and  anoth(>r.  as  stated  by  the  several  witnesses 
who  have  appeared  to-dav  before  the  connnittee. 

And  I  want  to  add  this,  that  all  these  gentlemen  who  have  testified  to-day 
deserve  a  great  deal  more  credit  than  perhaps  they  will  ever  be  given  for  the 
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oaniestness  they  hiive  sliowii  in  this  work,  and  siircly  as  far  as  I  am  concerned 
I  do  not  believe  that  the  inchistry,  speaking  of  tlie  dye  «nd  chemical  industry, 
ever  has  realized  the  amount  of  work  they  have  put  in.  Of  course  their  motives 
are  not  business  motives,  and  it  seems  sometimes  that  people  who  have  not 
business  motives  work  harder  than  the  people  who  have;  at  least  that  was 
my  experience  in  that  particular  case. 

To  illustrate,  I  want  to  say  this:  You  have  been  somewhat  surprised  that 
perfumes  are  made  out  of  pliosfrene  gas.  I  am  the  one  who  introduced  that 
product  to  show  them  how  to  make  perfumes  out  of  gas.  I  am  not  a  perfume 
manufacturer;  I  am  a  manufacturer,  as  I  will  show  later  to-morrow  if  you 
will  .trive  me  the  chance  to  show  the  connection  between  these  different  indus*- 
tries.  and  as  I  am  f^oing  to  t»>stify  for  my  own  companies  as  well  as  for  40  or 
more  manufacturers  who  have  asked  nie  to  say  a  word  for  them;  as  I  starte<l 
to  say,  I  am  a  manufacturer  of  raw  materials  which  enter  into  the  manufacture 
or  production  of  perfumes. 

And  I  want  to  say  that  I  went  to  the  perfume  manufacturers  and  said,  "  Now, 
there  is  an  exhibit  going  ou  and  those  gentlemen  would  like  to  have  per- 
fumes included.  The  National  Research  Council  is  interested,  because  a  lot 
of  women  <'ome  in  there,  jiiid  I  would  like  to  show  them  that  perfumes  are 
connected  with  chemistry,  which  a  good  many  people  do  not  know."  I'>ut  I  did 
not  get  a  single  manufacturer  to  furnish  me  with  samples  of  perfumes. 
Eventually  I  made  perfumes  myself  and  paid  for  them  out  of  my  own  pocket, 
and  I  sent  them  on  to  the  National  Research  Council. 

I  understood  that  one  nuinufacturer  in  Chicago  did  fui-nisli  some  perfume 
samples,  but  I  am  not  sure. 

Doctor  Hkrty.  No;  I  think  not. 

Doctor  IsKRMANN.  I  recpiested  several  of  them  to  do  so.  and  tlieir  excus-e 
or  reason  that  they  did  not  want  to  do  it  was  this:  The  prevailing  idea  is  that 
perfumes  are  usually  connected  with  llowers,  and  they  did  not  think  it  would 
be  good  business  for  them  to  connect  perfumes  with  chemistry,  especially 
poison  gas.     So  you  will  see  tlieir  reason,  Mv.  Chairman. 

If  there  are  any  other  questions,  I  will  be  glad  to  answer  them. 

The  Ch.viuman.  Y'ou  will  be  before  the  conuuittee  later? 

I>octor  ISER>rAXN.  Yes,  sir;  I  will  be  before  the  committee  to-morroy.  but  in 
view  of  the  taking  up  to-day  of  the  matter  of  this  exhibit  I  thought  I  would 
explain  my  connection  with  it. 

I  thank  .vou  for  this  opportunity  to  explain  that  matter,  Mr.  Chairman. 

The  Chaihi[an.  The  record  shows  something  about  ISIr.  Demnnng  having 
han<le(l  in  to  the  committee  a  letter  iiurporting  to  have  been  signed  by  Mr. 
John  Nash  ^McCullaugh,  consulting  industrial  manager  of  the  National  Asso- 
ciation of  Hosiery  and  I'nderwear  ^Manufacturers.  The  Chair  has  heretofore 
made  refci-ence  to  that  letter  and  to  an  interview  afterwards  had  witii  Mr. 
McCuUaugh,  who  called  upon  the  chairman  at  his  office  here  in  the  Senate 
Office  Building.  I  this  morning  received  from  Mr.  McCuUaugh  the  following 
letter : 

National  Association  of  Hosiery  and  Underwear  MANUFACTrRERS, 

FrUlati,  March  17,  1922. 
Hon.  Samtkl  Morc.an  Siiortridoe, 

United  States  Senate,  Washhu/ton,  D.  C. 
Dp:ar  Mr.   Shortridoe:  I   re.sjiect fully  retpiest  that  you   withdraw   from   the 
records  of  the  dye  investigation  <-ommittee  the  impertinent  and  unfair  letter 
which  was  i)resent(Hl  to  you  as  a  document  coming  from  the  writer. 

This  letter  was  dictated  in  this  oflicc  while  the  writer  was  away,  and  was 
signed  by  bis  secretary  without  iiroi)('r  authorization  from  him. 

I  sincerely  trust  that  you  will  accei)t  my  most  in-ofound  apologit's  for  the  an- 
noyance that  you  have  exi)erienced  by  rea.son  of  this  invective  missive,  and 
know  that  this  association  api)reciates  the  work  whicli  you  are  doing  in  investi- 
gating the  dye  situation. 

Thanking  you  very  kindly  foi-  your  courteous  treatment  of  yesterday,  and 
with  every  best  wish. 

I  beg  to  remain,  very  truly  yours, 

.TOHN   Nai^H   M((^rT,T,ATT(;ir. 

Conxultinfi  Industrial  Manager. 

The  Chairman.  The  committee  will  now  .stand  ad.journed  until  10  o'clock  to- 
morrow morning. 

(Wiiereupon.  at  1  o'clock  and  5  minutes  p.  m.,  the  committee  adjourned  until 
to-morrow.  Tuesday,  March  21,  1922,  at  10  o'clock  a.  m.) 
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TUESDAY,  MARCH  21,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Wushinffton,  D.  C. 

The  subcoiimuttee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday,  Senator  Shortridge  (cliairman)  pre- 
siding. 

Tlie  Chairman.  The  committee  will  come  to  order.  I  believe  Doctor  Iser- 
mann  was  to  be  heard. 

I^octor  Isermann.  If  you  please. 

The  Chairman.  What  is  your  name  and  address? 

Doctor  IsERMANN.  My  name  is  Samuel  Isermann.  and  I  live  at  Orange,  N.  J. 

The  Chairman.  You  appear  voluntarily  before  the  committee,  do  you? 

Doctor  IsKRMANN.  I  do. 

The  Chairman.  And  as  Avith  other  witnesses,  I  will  ask  you  whether  you 
are  willing  to  waive  and  do  waive  any  and  all  privileges  which  the  law  gives 
to  witnesses  who  appear  before  congressional  committees  to  give  evidence? 

Doctor  Isermann.  I  do,  ]Mr.  Chairman. 

The  Chairman.  And  you  are  willing  to  be  sworn  to  testify? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  And  you  now  do  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  this  hearing  under  Senate  Resolution  77  will  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  .so  help  you  God? 

Doctor   ISKRMANN.    I   do. 

TESTIMONY  OF  DR.  SAMUEL  ISERMANN,  OF  ORANGE,  N.  J.,  PRESI- 
DENT OF  THE  CHEMICAL  CO.  OF  AMERICA,  AND  ALSO  SECRE- 
TARY AND  TREASURER  OF  VAN  DYKE  &  CO. 

The  Chairman.  Let  me  ask  you.  you  have  followed  this  investigation  more 
or  less  closely? 

Doctor  Iskkmann.  I  have. 

The  Chairman.  The  committee  will  hear  you  as  to  any  facts  which  you 
consider  pertinent  or  which  the  connnittee  may  consider  pertinent  to  the 
inquiry. 

Doctor  Isermann.  I  thank  you. 

The  Chairman.  If  you  have  prepared  a  .statement,  you  may  proceed  with  it, 
subject,  of  course,  always  to  examiniition  and  cross-examination  now  or  here- 
after until  the  investigation  is  closed? 

DcK'tor  Isermann.  Certainly.  I  want  to  .say.  IMr.  Chairman,  that  I  am  inter- 
ested in  lw(»  companies,  tlic  Clicniical  Co.  of  America,  manufacturers  of  dyes, 
intermediates,  and  other  clicinicals.  I  am  also  interested  in  Van  Dyke  iS:  Co., 
of  New  .lersey.  who  manufacture  synthetic  and  aromatic  chemi<-als;  in  other 
words,  perfumery  materials  and  llavoring  niaterijils  and  also  some  drugs. 

Aside  from  these  two  companies  I  will  speak  or  have  been  authorized  to  speak 
for  a  number,  say,  40  or  HO  smaller  companies.  I  thought  I  would  do  that  in 
order  to  save  the  time  of  the  committee  in  having  all  these  come  here.  These 
men.  I  want  to  say,  are  willing  to  come  here;  not  only  that,  but  some  of  them 
have  appeared  since  I  sent  out  some  telegrams.  As  I  go  on  I  am  going  to  ex:- 
lilain  exactly  liow  I  came  to  send  out  telegrams  to  these  gentlemen. 

The  Chairman.  If  you  will,  and  it  might  be  well  to  have  the  record  show 
your  authority  to  speak  for  them, 
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Doctor  ISERMANN.  I  have  telegrams  to  show  that,  Mr.  Chairman. 

The  Chairman.  And  at  some  convenient  time  in  the  statement  suppose  you 
give  tlie  names  of  the  various  concerns. 

Doctor  IsEKMANN.  All  right. 

The  Chaikman.  You  may  proceed. 

Doctor  IsEKMANN.  As  to  your  remark  as  to  whether  I  am  going  to  read  a 
statement,  I  will  say  I  have  dictated  a  statement,  but  I  will  tiiid  it  necessary 
to  explain  many  things  as  I  read ;  and,  of  course,  I  am  ready  to  answer  any 
questions  during  the  making  of  my  statement.     That  might  save  time. 

My  name  has  been  mentioned  by  Senator  King  as  an  individual.  He  has 
not  connected  me  with  any  company.  Your  committee  was  asked  to  subpoena 
me  to  appear  before  you. 

I  am  a  member  of  the  American  Dyes  Institute  and  of  the  Synthetic  Organic 
Chemical  Manufacturers'  Association  of  the  United  States.  These  two  asso- 
ciations have  already  appeared  before  you  in  this  investigation.  We  doubt 
the  necessity  of  being  subpoenaed,  as  we  are  not  only  desirous,  but  very 
anxious,  to  appear  before  your  honorable  committee,  in  order  once  and  for  all 
to  refute  all  charges  made  on  the  floor  of  the  Senate  and  elsewhere. 

Those  charges  have  been  made  with  the  intention  of  discrediting  not  only 
the  dyestuft'  but  the  entire  organic  chemical  industry  of  the  United  States. 

Your  committee  has  seen  me  here  almost  every  day.  I  have  missed  two  or 
three  days,  perhaps,  but  I  have  been  here  almost  all  the  time,  and  therefore 
you  must  be  aware  of  the  fact  I  am  anxious  to  appear  and  testify.  And 
what  I  am  going  to  say  is  not  only  on  my  own  behalf  but  on  behalf  of  a  great 
many  of  the  smaller  manufacturers  of  synthetic  organic  chemicals  in  the 
United  States. 

I  see  no  real  reason  why  Senator  King  has  picked  me  out  from  a  large 
number  of  manufacturers,  excepting  for  the  fact  that  I  am  possibly  the  repre- 
sentative of  the  smaller  manufacturers,  who  have  been  most  active  hei'e  iii 
Washington  and  elsewhere  to  try  to  help  in  the  procurement  of  legislation  for 
the  presei-vation  and  continuation  of  the  American  dye  and  organic  chemical 
industry  in  the  United  States.  When  I  speak  of  preservation  I  speak  ad- 
visedly, because  the  industry  must,  first,  be  preserved,  and  afterwards  de- 
veloped. 

Mr.  Chairman,  in  coming  here  and  stating  that  I  represent  this  number  of 
manufacturers  I  do  not  mean  to  say  that  I  am  a  i)aid  employee  of  any  of  them. 
On  the  contrary,  I  have  never  received  a  single  cent  from  any  one  of  these 
manufacturers  "that  I  am  going  to  speak  for.  I  have  paid  my  own  expenses 
out  of  my  own  pocket;  that  is,  the  expense  comes  out  of  my  companies  for  the 
most  part  and  also  out  of  my  own  personal  funds.  I  have  spent  hundreds  of 
dollars  out  of  my  own  pocket  to  come  here  and  refute  charges  that  have  been 
made.  I  want  to  make  that  very  clear,  because  otherwise  some  one  might  think 
that  my  expenses  are  being  paid,  for  the  reason  that  I  have  taken  such  an 
active  part  in  and  live  interest  in  the  matter. 

And  I  want  to  say  right  here  and  now  that  I  am  not  interested  in  any  of 
these  larger  companies ;  that  I  do  not  own  one  dollar's  worth  of  stock  in  tlie 
E.  I.  du  Pont  de  Nemours  Co.,  the  National  Aniline  &  Chemical  Co.,  or  any 
other  of  the  large  companies.  They,  on  the  other  hand,  do  not  own  one  single 
.share  of  stock  in  my  companies,  and  are  not  otherwise,  either  directly  or  in- 
directly, interested  in  me — unless,  perhaps,  in  the  upbuilding  of  the  industry 
in  this  country.  I  am  friendly  with  all  of  them,  or  the  most  of  them,  and  t 
believe  with  all  of  them,  because  they  realize  I  have  worked  liard  to  help  show 
that  we  need  this  industry  in  America,  and  that  we  nuist  have  it  here.  I  want 
to  make  that  very  emphatic,  so  that  it  may  be  under.^ttood  by  the  comniittee 
that  I  am  not  a  hireling,  that  I  represent  myself  and  my  interest,  and  the 
people  who  have  trusted  in  me. 

I  realized  about  two  years  ago  that  unless  I.  as  a  representative  smaller 
manufacturer  who  had  an  active  part  in  the  uplmilding  of  the  industry  in  the 
United  States,  would  take  my  part  in  th(>  tight  that  w;is  and  is  b(>ing  waged  by 
the  inniorters  and  others  interested  to  return  the  industry  to  foreign  monopo- 
lies, that  there  was  a  good  chance  for  those  foreign  inten>sts  to  regain  the 
American  market,  and  in  that  way  overthrow  and  nullity  our  gains  and 
progress  made  during  and  since  the  war.  In  view  of  this  your  committee  will 
understand  that  T  am  very  happy  of  the  opportunity  afforded  me  to  ai>pear 
before  y(m  and  give  testiinony.  first  on  belialf  of  myself  and  the  (•omi>ai)ies 
that  I  am  interested  in,  and  then  on  behalf  of  the  Industry  as  a  whole. 
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My  connection  with  tlie  industry  is  as  follows :  I  am  president  of  the  Chem- 
ical ('().  of  America,  a  company  incorporated  in  the  State  of  New  Jersey  in  1015. 
Tliis  company  has  heen  and  is  maniifacturint::  intermediates  and  dyestulfs. 
When  we  entered  the  war  onr  plant  was  so  chani^ed — and,  by  the  way,  wlicn  I 
say  "  when  we  entered  the  war,"  I  mean  \\hen  tlie  United  States  entered  tlie 
war — our  plant  was  so  clianged  as  to  manufacture  cellulose  acetate.  And  I 
Avould  like  to  tell  the  chairnuin  .something  about  cellulose  acetate.  When  the 
war  broke  out  we  were  usin.i,'  for  the  waterprootlnf,'  and  tireprootinj;  of  flyins- 
niachine  wines,  nitrocellulose,  which,  as  we  all  know,  is  exi)losive  or  burns 
easily.  On  the  other  side,  in  France  and  in  Knuland  and  in  Italy,  as  well  as 
in  Germany,  they  had  siven  up  the  use  of  nitrocellulose  because  it  was  dan- 
{jerous.  There  was  some  chance  for  a  man  to  come  down  if  he  had  any 
trouble  if  he  had  waterproofed  or  fireproofed  win^s  on  his  plane.  Init  there  was 
no  such  chance  if  he  had  wings  on  his  plane  treated  with  the  other  material^ 
because  if  he  has  a  tire  the  thing  flares  up  and  he  goes  down  with  a  crash. 
The  Chairman.  That  substance  was  intlammable.  was  it? 
Doctor  IsEKMANN.  Yes,  sir ;  nitrocellulose  is  inflammable.  It  is  practically 
the  same  as  guncotton,  you  might  say. 

The  boys  in  this  country  had  heard  about  these  things,  and  our  chemical 
advisers  and  other  advisers  had  come  to  the  War  Department,  or  to  the  Aircraft 
Board,  and  placed  before  them  the  idea  that  we  nmst  manufacture  wing  dope, 
as  it  is  more  plaiul.v  called,  which  is  nonintlannnable. 

At  that  time  tliere  was  one  manufacturer  in  the  United  States,  and  that  was 
the  Eastman  Kodak  Co.  The  Eastman  Kodak  Co.  liad  a  patented  process  which 
they  had  bought  in  Germany,  and  for  which  they  paid — I  do  not  remember  the 
exact  sum  of  money,  but  I  heard  it  was  $1,000,000.  They  also  bought  another 
process  from  a  chemist  in  Boston,  for  which  they  were  said  to  have  paid  thi-ee 
or  four  Inmdred  thousand  dollars,  but  I  am  not  absolutely  sure  of  these  figures. 
But  they  never  got  into  the  manufacture  of  this  product ;  it  Mas  still  in  the 
so-called  experimental  stage,  and  they  were  able  to  make  but  a  small  quantity 
of  cellulose  acetate. 

I  happened  to  have  had  a  process  for  the  manufacture  of  this  product.  I  had 
a  process  whicli  was  workable.  I  had  never  made  over  a  pound  of  the  prod- 
uct, but  I  came  to  Washington  and  offered  my  services;  told  them  I  had  a 
process  and  could  make  cellulose  acetate,  and  could  make  a  good  product. 

By  that  time  there  was  quite  some  agitation  about  it.  They  had  had  little 
fires,  and  so  on.  .small  accidents,  and  the  War  Department,  or  rather  the  Air 
Service,  was  getting  very  much  worried  as  to  how  they  were  going  to  get  cellu- 
lose acetate. 

So  I  nuule  a  small  amount  of  this  material,  and  although  the  ma.1ority  of  the 
members  of  that  board  did  not  believe  a  small  manufacturer,  who  had  but  a 
small-sized  plant,  could  make  enough  of  this  material  to  be  worth  while,  yet 
eventually  I  did  manufacture  about  50,000  pounds  of  the  product,  and  "my 
product  was  good.  And  when  the  war  was  over  the  Eastman  Kodak  Co.  had, 
of  course,  produced  in  a  very  large  way. 

Aside  from  me  the  Dow  Chemical  Co.  had  just  come  into  production,  and 
there  was  also  a  little  plant  around  Boston — I  think  it  was  called  the  Chemi- 
cal I'roducts  Co. — and  Doctor  Morck  was  the  chemist ;  they  got  into  production 
of  a  very  small  amount. 

Had  the  war  continued  we  would  have  been  able  to  supply  all  that  was  neces- 
sary. B>ut  the  need  for  this  material  was  so  great  they  would  stand  around 
and  wait  until  you  turned  out  a  little  bit,  and  they  were  forced,  as  a  matter  of 
fact,  to  buy  up  film  scrap,  and  that  means  photographic  films  which  had  already 
been  used.  They  used  to  dissolve  those  photographic  films  and  thx'ow  out  the 
silver  they  contained  and  then  used  the  i-esulting  material  for  wing  dojje.  That 
is  how  badly  off  we  were  at  that  time  for  a  product  that  there  was  one  manu- 
facturer at  least  in  the  United  States  who  di<l  know  how  to  make  it. 

Now.  as  to  the  reason  why  the  Eastman  Kod.Mk  Co.  got  into  that  business  is 
l)ecause  tliere  was  quite  some  agitation  at  the  time,  and.  as  a  matter  of  fact,  to 
a  certain  extent  there  is  agitation  now;  .-ind,  I  lielieve.  Senator,  this  will  interest 
you  because  it  comes  from  California.  The  moving-picture  business  is  growing, 
as  you  know.  an<l  every  once  in  a  while  you  hear  of  an  ex))losion  or  a  fire  in  a 
moving-pictiu-e  place.  These  moving-jiicture  films  are  made  of  nitrocellulose, 
the  same  exiilosive  material,  and  while  there  is  a  method  of  fii-(;])roofing.  yet 
the  method  is  not  very  effective.  The  Eastman  Kodak  Co.  thought  they  woiild 
bring  a  nonexplosive  film  on  the  market,  and  since  the  war  they  have  introduced 
that  film.     I  have  not  followed  it  very  nnich  because  I  got  out  of  the  cellulose 
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acetate  business.    But  aside  from  them  there  is  also  Pattie  &  Co.,  who  are  mak- 
ing the  same  films,  and  their  films  are  noninflammable. 

So  you  can  see  that  this  thing,  although  a  war  material,  is  very  far-reaching. 
You  take,  for  instance,  in  the  city  of  New  York,  and  there  are  certain  restric- 
tions on  films ;  films  can  not  be  shipped  by  railroads,  and  so  on,  and  in  the 
course  of  time  this  difficulty  may  be  done  away  with  in  the  moving-picture  busi- 
ness— as  soon  as  we  have  manufactured  enough  films  made  out  of  cellulose 
acetate. 

I  now  exhibit  before  the  committee  a  material  which  is  made  of  the  same 
product.  This  is  artificial  silk.  That  is  exactly  the  same  thing,  Senator,  that 
has  been  used.  This  is  a  product  that  has  been  used  for  the  fireprocjfiug  and 
weatherproofing  of  wings  of  airplanes.  This  material  is  noninflammable  and  is 
used  for  the  making  of  wings  of  airplanes.  The  same  thins  is  used  for  very  fine 
wrapping  paper  on  candy  boxes,  the  very  same  material,  and  it  has  a  wonderful 
future.  Some  day  we  are  going  to  make  doll  heads  and  combs  and  brushes  and 
artificial  ivory  and  everything  else. 

The  Chairman.  What  is  the  particular  name  for  it? 

Doctor  IsEEMANN.  Cellulose  acetate.  This  is  artificial  silk  produced  out  of 
the  same  material.  This  is  called  lustrone.  This  is  made  in  a  small  plant  in 
Boston. 

There  is  another  concern,  in  Cumberland,  Md.,  that  makes  a  similar  product ; 
as  a  matter  of  fact,  they  claim  it  is  better  than  this. 
The  Chairman.  This  article  is  made  abroad,  too,  is  it? 
Doctor  ISERMANN.  Ycs,  sir. 

The  Chairman.  But  this  is  an  .American  article? 

Doctor  IsERMANN.  Yes,  sir;  this  is  American ;  made  in  this  country,  and  made 
under  American  patents. 

The  Chairman.  You  may  proceed  with  your  statement. 

Doctor  IsERMANN.  The  product  made  in  Cumberland,  Md..  is  made  under 
patents  procured  in  France  and  England  and  also  in  the  United  States.  They 
are  an  English  company,  and  they  came  over  during  the  war  and  built  a  very 
large  plant,  and  they  are  going  into  the  silk  business.  I  have  never  been  to 
their  plant,  but  the  reason  I  know  so  much  about  it  is  that  this  has  been  a 
kind  of  baby  of  mine ;  I  love  this  business,  and  I  have  my  dreams  that  some 
day  I  may  be  able  to  get  into  it,  the  only  thing  I  lack  now  being  the  means. 
But  I  did  make  cellulose  acetate  which  was  considered  to  be  as  good  as  any 
in  the  market  at  the  time. 

The  Chairman.  As  it  may  be  of  interest,  what  is  this  made  of,  to  put  it  in 
plain  terms? 

Doctor  IsERMANN.  I  Will  put  it  in  plain  terms.  That  can  be  made  out  of 
plain  white  paper  or  cotton ;  you  can  use  eithei-.  The  cotton  is  fed  into  glass- 
lined  or  enamel-lined  kettles  containing  large  amounts  of  acetic  acid  we  will 
call  it,  or,  to  put  it  more  plainly,  acid  vinegar;  a  small  amount  of  catalyst,  or, 
we  will  call  it,  sulphuric  acid.  The  sulphuric  acid  in  that  case  also  takes  up 
some  water.  They  use  it  for  catalytic  agents,  but  that  is  a  little  bit  too  tech- 
nical. That  material  is  fed  in  and  the  cellulose — that  is.  the  cotton  or  wool  or 
paper,  and  it  is  all  cellulosed — is  acetated  as  we  call  it.  In  other  words,  this 
acetic  acid  is  thrown  out  or  added  to  this  paper  or  cotton  or  wool. 

The  Chairman.  Until  ultimately  you  produce  this  article  which  you  exhibit 
here? 

Doctor  IsERMANN.  Yes,  sir.  You  can  throw  it  ultimately  out  of  this  acid  in 
granules ;  there  is  a  certain  way  of  getting  out  granules  so  you  can  get  it  out 
in  pulp — it  depends  on  how  you  want  to  get  it  out.  or  how  well  you  are  ac- 
quainted with  the  subject.  There  are  quite  a  few  tricks  in  that,  you  under- 
stand. 

Tlie  Chairman.   1  suppose  so. 

Doctor  Iskrjiann.  Always  it  is  dis.solved  ;  you  grind  it  up.  we  will  say.  and 
it  is  afterwards  dissolved  in  solvents — that  is,  things  that  will  dis.^iolve  the  par- 
ticular thing.  Usually  it  is  made  of  either  wood  alcohol  or  grain  alcohol  in 
conjunction  with  acetone  or  other  solvents;  there  are  half  a  do/en  or  more 
solvents  that  can  l>e  used,  as  a  matter  of  fact. 

The  ('hairman.  The  fact  you  want  to  develop  is.  that  you  are  able  now  to 
manufacture  an  article  such  as  this? 

Doctor  IsKH.MAXN.  Yes,  sir.  .lust  «me  more  minute  and  you  will  understand 
how  tlie  thing  works  out.  and  that  same  material  is  used  for  all  these  dif- 
ferent piuixKses.  That  s^.lvent  in  the  case  of  silk  is  spread  on  Iho  material 
and  the  solvent  is  evaporated,  and  it  is  then  recovered,  and  you  get  this  in 
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strin.-s  so  it  ciiii  he  woven.     In  tlio  ciise  of  pliotouriipliic  lilnis  it    is  ixmroil  on 

pl.-ltl'S. 

In  tli(>  (".\si^  of  iiiriiliinc  winus  it  Wiis  i)oiMte(l  out  duriii},'  the  wnr  tliiit  wo 
woiv  Wiistiii^'  :ill  these  solvents  hecMuse  we  were  not  prepared  to  recover  tlieni. 
Jiut  you  can  jret  l)ack  aliout  1).")  per  cent  of  tlie  solvents;  tlint  is.  you  only  lose 
ahout  n  pr  cent  of  them,  and  it  is  used  over  and  over  again.  The  solvent  is 
the  only  means  of  petting  it  in  shape  and  in  the  place  where  you  want  it, 
whether  it  he  artificial  silk  or  airplane  wings,  or  buttons  or  anything  else,  or 
I)hotograpIiic  tilms.  I  believe  I  have  made  myself  plain  on  that,  have  I  Mr. 
Chairman?  ' 

The  CiiAiUMAN.  Yes;  I  think  I  understand  that. 

Doctor  ISKRMANN.  During  the  time  the  plant— taking  tlie  Chemical  Co.  of 
America— was  changed  i)ractically  into  a  war  plant,  aside  from  that  we  were 
producing  other  materials  used  for  airplanes,  and  we  practically  had  to  tear 
down  half  of  the  i»lant  in  order  to  make  it  suitable  for  the  purpose,  and  that, 
of  course,  interfered  with  our  later  develojMnent,  as  you  will  understand. 

I  am  als(.  secretary  and  treasurer  of  Van  Dyk  iS:  Co.,  which  company  has 
been  in  existence  since  1904.  We  have  been  and  are  manufacturing  syn- 
thetic aromatic  chemicals,  wliich  chemicals  are  used  in  the  manufacture 
of  perfumery  and  flavors,  scented  materials,  and  so  forth.  We  also  make 
several  drug.s..  This  line  of  work  has  been  carried  out  ever  .since  1904.  When 
we  got  into  the  war  my  company  was  the  only  one  in  the  whole  I^nitcHl  States 
which  had  a  workable  process  for  the  production  of  benzyl  benzoate  and  benzyl 
acetate,  which  i)roducts  were  necesary  for  the  manufacture  of  dope,  the  com- 
mon name  for  a  film  material  for  tirei)rooflng  and  waterproofing  airplane  wings. 

These  two  ]iro<]ucts,  I  want  to  explain,  are  i>erfume  bases.  Renzoate  is  used 
as  a  solvent  for  a  product  known  as  artificial  musk. 

The  CuAiKMAN.  Pardon  nie.  to  hreak  in  upon  the  order  of  your  statement 
as  outlined;  of  course  th(>se  f.-icts  should  be  within  the  purpose  of  this  in- 
quiry, namely,  as  to  whether  a  monoixdy  exists,  and  as  to  activiti«>s  of  various 
persons  interested  in  the  alleged  mono!)oly.  and  tlien  they  should  liave  to  do 
with  the  condition  of  tlie  industry  and  nietliods  of  distribution,  speaking  thus 
generally. 

Doctor   IsKnjfANN.  I'es,   sir. 

The  Chairman.  Wm  carry  those  thoughts  in  your  mind,  do  you? 

Doctor  IsKKMANN.  Yes,  sir ;  I  carry  these  thoughts  in  my  mind,  and  I  am 
going  to  lead  up  to  everything  as  to  the  condition  of  the  industry.  It  is  all 
important,  and  as  to  the  condition  of  the  industry  before  the  war,  because 
tliat  has  been  mentioned  several  times,  and  I  feel  that  I  can  show  through 
the  mouth  of  an  expert,  which  expei-t,  Mr.  INIetz.  is  going  to  be  before  you  on 
Thm-sday,  as  I  understand;  I  feel  I  can  show  you  through  him  as  to  what 
he  thought  of  the  industry  in  1910. 

The  Chairman.  Very  well. 

Doctor  IsKKMANN.  I  aiu  going  to  lead  up  to  all  this,  IMr.  Chairman. 

The  Chahj.man.  All   right,  proceed. 

Doctor  IsKK.MANN.  And,  of  course,  I  want  to  show,  am  anxioiis  to  show  my 
activities  in  connection  with  the  industry,  my  activities  in  Washington  anil 
el.sewhere.  because  that  is  very  imi)ortant  in  connection  with  the  iiifpiiry. 

The  Chairman.  Let  me  ask  you.  tlu>n.  directing  our  nunds  to  your  activities 
in  respect  of  tliis  whole  indu.stry  and  your  desire  for  legislati()n  ;  manifestly 
you  have  taken  a  great  interest  in  this  industry? 

Doctor  Iskrmann.  I  have.  Mr.  Chairman. 

The  (^HAiRMAN.  Not  only  because  you  are  <lirectly  interested  in  it  in  the 
way  you  liave  stated,  but  I  .-issume  also  as  an  American  citizen;  you  are  an 
American  citizen,  are  you? 

Doctor  IsKK.MANN.   T  aui,  s'r:  and   1  answer  yes  to  the  other  question. 

The  Chairman.  As  a  iiianufactunM-  have  you  any  arrangement  with  other 
manufactureis  as  to  some  products? 

Doctor  TsicRMANN.  I  have  not. 

The  Chairman.  ^Meaning,  liav(>  you  any  <-oml>ination  oi-  is  there  any  com- 
bination existing  between  you  and  any  other  manufacturer? 

Doctor  IsKR.MANN.  No,  sir. 

The  Chairman.  Whereby  you  fix  prices  or  whereby  you  divide  territory  or 
w(trk  together  for  the  i)ui'iiose  of  advancing  or  depressing  prices? 

Itoctor  Iskrmann.  No.  sir;  as  a  matter  of  fact,  the  competition  is  very  keen 
in  this  industry. 
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Tlie  Chairman.  There  are  other  companies  engaged  in  the  manufacture  of 
similar  products  ? 

Doctor  ISEKMANN.  Of  these  materials ;  yes. 

The  Chaikmak.  The  materials  in  which  you  are  interested? 

Doctor  Isermann.  Yes,  sir;  I  will  say  that  for  a  while  I  was  the  only  one 
who  manufactured  this,  but  during  the  war  a  great  many  others  went  into  the 
business. 

The  Chairman.  You  now  have  competitors? 

Doctor  IsERMANN.  I  have  many  competitors. 

The  Chairman.  And  as  to  legislation,  you  have  definite  views  as  to  what 
should  be  done  by  the  Government? 

Doctor  Isermann.  I  have,  sir. 

The  Chairman.  In  order  to  foster  and  build  up  this  industry? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  And  apart  from  the  interest  you  have  as  an  individual,  as  a 
citizen,  you  are  thinking  and  advising  for  the  welfare  of  America  first  and 
last? 

Doctor  Isermann.  I  am,  sir. 

The  Chairman.  Very  well,  you  may  continue  your  statement. 

Dr.  Isermann.  I  was  going  to  say,  talking  of  benzyl  benzoate — those  two 
materials,  I  was  going  to  explain,  were  known  as  perfume  materials ;  the  one, 
benzyl  benzoate,  was  used  as  a  solvent  for  artificial  musk,  which  product  I 
am  going  to  bring  in  a  little  later  to  show  its  relation  to  the  industry,  and  also 
as  a  solvent  for  the  distribution  of  odor  that  is  in  perfumery. 

When  the  war  broke  out — in  connection  with  this  selfsame  material  it  was 
necessary  to  procure — I  talked  of  solvents  which  evaporated,  or  which  solvents 
are  covered.  It  was  also  necessary  to  use  high-boiling  solvents.  These  high- 
boiliug  solvents,  I  will  explain,  are  used  tojirotect  the  light  liquids  that  evapo- 
rate, you  might  call  it ;  in  the  first  place,  this  material  blisters  when  it  is  put 
down  for  silk  or  for  wings.  Therefore  it  is  necessary  to  hold  this  evaporation 
back  a  little  bit  in  order  to  hold  it  from  evaporating,  and  in  order  to  hold  it 
liack  they  use  high-boiling  compounds,  and  these  same  high-boiling  compounds 
will  also'  help  in"  the  keeping  of  these  products  soft  enough.  You  see,  when 
a  gust  of  wind  strikes  it  it  would  crack,  unless  there  was  a  softener  in  there. 
There  is  a  lot  of  other  materials  in  there.    I  am  not  going  to  speak  of  those. 

The  Chairman.  No.  I  am  and  all  are  very  much  interested  ;  this  is  all  very 
interesting  and  instructive,  but  it  is  not  germane,  and  therefore  we  want  to 
get  awav  from  the  processes. 

Doctor  Isermann.  No  :  I  am  not  go=ng  to  discuss  it.  But  I  do  want  to  state 
one  further  fact :  That  during  the  war  benzyl  benzoate — this  will  interest  you — 
was  found  to  be  useful  as  a  drug.  I  think  I  can  give  you  the  actual  fact^s. 
[Reading:] 

"About  1918  an  American  scientist  of  Johns  Hopkins  University  discovered 
its  use  in  medicine.  He  found  that  benzyl  benzoate  has  the  same  pain-allaying 
properties  as  some  of  the  constituents  found  in  opium,  but  it  is  nonhabit  form- 
ing and  has  none  of  the  narcotic  qualities  of  opium." 

The  Chairman.  That  will  be  a  great  contribution  to  the  world. 

Doctor  Isermann.  Yes.     [Continuing  reading:] 

"  In  two  short  years  this  American  discovery  is  largely  prescribed  for  its 
almost  specified  action  in  such  conditions  as  asthma  or  irritating  cough.s.  like 
whooping  cough,  etc."  . 

I  just  thought  I  would  read  this  to  you,  Mr.  Chairman,  to  show  the  relation- 
ship in  this  industry  bet^\een  all  these  several  different  industries,  which  on  the 
face  of  it  to  the  layman  looks  like  one  can  having  nothing  to  do  with  the  other. 

Did  I  give  you  the  name  of  that  scientist?    It  was  I>octor  Mach. 

My  coiiii)aii"y  was  also  the  only  company  in  the  United  States  wiiich  was  able 
to  mainifacturc  satisfactorily  licnxyl  cliloride,  a  jtroduct  wliich  has  many  uses, 
as  I  will  later  show.  At  the  "time  when  we  started  to  manufacture  it  tliat  chemi- 
cal was  necessarv  lor  the  training  of  our  boys  against  gas  warfare  or  for  gas 
defense,  and  wa.s' needed  by  the  ciiemical  AVarfare  Service  of  the  United  States 

Army.  ,     ^    ,  , 

Now,  in  connection  with  that  I  want  to  say  that  the  same  product,  benzyl 
chloride,  is  used  for  the  production  of  perfuiues.  To  i)ersons  gassed— it  can 
be  iriven  in  that  way— and  for  dyestufls  and  drugs.  an<l  the  very  same  thing  .vou 
talked  of  vesterdav.  luminal,  is  also  produced  out  o\'  benz.yl  chloride. 

This  benzyl  chloride  was  needed  by  the  Chemical  ^Ya^fare  Service  of  the 
United  States  Army. 
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At  that  time  I  iiiiimifactured  bcn/yl  chlorido  on  a  very  small  scale,  as  a 
matter  of  lact  I  jiiade  it  in  very  small  bottles,  in  half  gallon  or  gallon  bottles, 
1  don't  remember  which.  But  I  managed  to  prodnce  enongh  to  supply  every 
camp  iu  the  Tnited  States,  and  even  provided  the  War  1  )ei)arlmeiit  "with  a 
sudicient  (luantity  of  benzyl  chloride  to  ship  to  France  for  the  traiiung  of  our 
soIdi(>rs  there. 

This  training  was  Just  to  get  them  used  to  gas.  lienzyl  diloride  is  a  very 
na.sty  gas.  It  would  not  kill  anyone,  unless  he  was  hicked  xip  in  a  room. 
It  is  very  disagreeable,  but  not  very  dangerous,  and  it  was  just  used  to  get 
the  boys  used  to  the  smell  of  gas.  and  they  took  i)en7jyl  chloride. 

I  will  go  into  the  actual  work  of  my  companies  niore  fully  later  on.  Imt  at 
this  point  I  want  to  state  that  I  am  also  authorized  to  .speak  for  a  great  number 
of  smaller  manufacturers,  who  have  asked  me  to  present  their  views  on  their 
behalf  to  your  honorable  committee. 

You  will  see  later,  while  one  of  the  smaller  manufacturers.  I  have  had  con- 
siderable experience,  and  therefore  I  can  speak  authoritatively  for  the  industry 
as  a  whole. 

It  might  seem  to  you,  Mr.  Chairman,  that  I  am  taking  up  more  time  than 
necessary,  but  I  think  I  can  save  time  for  you,  because  it  would  not  be  neces- 
sary to  have  all  the  others  appear,  excepting  those  that  you  would  pick  out. 

Mention  has  been  nuule  of  the  interdependence  in  the  connection  between 
the  several  coal  tar  and  organic  chemical  industries.  If  you  will  allow  me,  I 
Avill  demonstrate  to  you  a  little  later  in  a  pratical  way,  the  relationship  exist- 
ing between  the  dye.  drug,  perfumery,  photographic  chemical,  flavoring  ma- 
terial, explosives,  color  lakes,  synthetic  resins,  tanning  materials,  noxious 
gases,  and  so  on. 

The  CuAiRMAN.  Could  you  frame  a  tariff  bill  which  would  adequately  pro- 
tect these  manufactured  articles? 

Doctor  IsKRMANN.  Certain  products,  sir.  could  be  taken  care  of  by  an  ordi- 
nary tariff:  certain  other  jjroducts.  no  tariff,  no  matter  how  high,  even  a  thous- 
and per  cent,  could  not  protect.     The  matter  of  tarilf,  if  you  will  allow  me,  sir, 
I  would  like  to  take  up  later  on. 
Tlie  <'ha!kj[ax.  Very  well. 

iMictor  IsKi;.\r.\x.N-.  And  1  will  discuss  the  situation  in  other  countries,  as 
well  ;is  in  this  country,  and  why  it  is  diflicult  to  frame  a  tariff  that  will 
protect  the  dye  industry  esi)ecially,  and  without  the  dye  industry  no  other 
industry  can  exist,  because  that  is  the  basis  for  it  all.  It  is  the  hirgest  single 
consumer  of  all  tliose  materials,  and  it  employs  the  most  of  the  chenusts ; 
that  is.  more  chenn'sts  than  any  other  industry,  on  account  of  being  largest  in 
volume,  and  it  gives  the  men  the  training  which  is  necessary  for  the  line. 

Let  us  understand,  then,  that  the  coal  tar  and  the  rest  of  the  organic  chem- 
ical industry  iimst  be  considered  as  a  whole  In  view  of  this,  one  nuist  say 
all  of  these  industries  were  accused  of  being  monoiM)lists  and  using  sinister 
methods  in  obtaining  legislation.  That  is  the  jtoint  I  want  to  bring  out. 
that  they  vvrv  all  given,  and  all  um<t  be  accn.sed  of  being  niono]ioli<ts  and 
using  :«inister  methods  in  o!)tniniiig  tluMr  legislation. 

Since  I  have  been  p;>i-.sonally  mentioned,  I  feel  that  I  have  been  accused 
of  having  used  all  these  nefarious  methods  and  ways  in  trying  to  obtain  leiris- 
lation  for  my  comi)anies  as  well  as  for  the  whole  industry.  This  ln-ing  the 
ca.se.  before  taking  uj)  the  aforementioned  subjects,  I  would  like  to  lead  u)) 
to  my  principal  activities  hr.st  and  afterwai-ds  divide  my  testimonv  into 
several  distinct  parts. 

To  begin   with.    I    will   say   that    i?i   the  Congressional    Record    of , 

1020.  appeared  ;i  letter  introduced  by  Senator  Frelinghuysen.  of  New  Jersey! 
on  belialf.  if  my  memory  is  correct,  of  5.'?  or  ;"4  niiinnfacturers  of  dycstutis 
and  other  synthetic  organic  r-h(>ndcals.  I  was  the  author  of  this  h-tt(>r  and 
was  active   in   jtrocuring  these  signatures.     The  reason— I   would    like  to   kind 

of  follow  up  my  action 

The  <'haik.ma\.  Very   well. 

Doctor  IsKitMANN.  The  reason  tliat  this  letter  was  submitted  to  the  Senator 
was  that  charges  were  made  by  severid  Senators  on  the  tloor  of  the  Senate 
and  in  the  i)ress  of  the  Fnited  States  that  the  dyes  industry  in  America  had 
become  a  dangerous  moiiojtoly. 

So  .vou  can  see.  Mr.  Chairman,  that  we  have  had  a  long  light:  it  took  us  a 
long  time  to  get  before  you.  ami  now  we  can  clean  up  everything;  and  I  am 
sure  that  by  the  time  we  are  through  you  will  realize  that  there  is  no 
monopoly  and  that  this  industry  deserves  to  live. 
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In  view  of  this,  I  thought  that  many  of  the  smaller  coinpetini,'  manufac- 
turers, in  order  clearly  to  disprove  these  utterly  false  charges,  should  em- 
phatically put  themselves  on  record  and  show  that  the  talk  of  a  monopoly  in 
this  industry  in  the  United  States  is  wholly  the  illegitimate  child  fathered  by 
our  enemies  to  aid  their  efforts  to  crush  it.  And  they  did  put  themselves  on 
record.     I  am  now  speaking,  Mr.  Chairman,  of  these  manufacturers. 

It  was  imi)Ossible  for  the  enemies  of  the  American  industry  to  cite  my  own 
companies  and  the  several  .score  of  other  small  companies  as  shining  examples 
of  the  monopolistic  tendency  of  the  hidustry.  You  can  not  charge  a  monopoly 
and  give  many  small  compiUiies  as  proof  of  its  existence.  They  turned  to  the 
larger  companies  in  the  industry,  and  by  constant  reiteratittn  of  the  name 
"  du  Pont "  and  "  National "  sought  to  blind  the  eyes  of  Congress  and  the 
American  people  to  the  many  other  companies  in  this  industry. 

And  it  worked  out  very  unfair.  I  have  explained  to  the  chairman  before  that 
I  am  not  interested  in  the  du  Pouts.  I  am  intereste<l — let  me  be  .selfish  for  a 
minute — I  am  interested  in  seeing  the  industry  grow  and  live  in  the  United 
States.  At  the  same  time,  I  want  to  mention  different  large  companies.  I 
hold  no  special  brief  for  them.  At  the  same  time,  I  feel  that  in  a  way  they 
are  responsible  for  having  an  industry  here.  In  other  words,  if  these  men 
did  not  put  in  the  large  capital  in  the  business,  we  small  fellows  could  not  have 
drawn  upon  their  resources  or  ])roduced  these  raw  materials  and  intermediates 
that  we  can  not  make,  all  of  them,  and  therefore  it  is  possible  and  probable 
we  would  not  be  able  to  have  an  industry  here.  So  in  that  way  they  have  been 
helpful.  We  have  got  to  give  them  credit.  I  do  not  want  to  take  credit  from 
myself,  because  I  will  show  later  that  the  little  fellow  has  done  a  great  deal, 
but  at  the  same  time  we  must  say  that  they  have  done  a  great  deal. 

The  Chairman.  In  other  words,  "  big  business "  is  not  necessarily  bad 
business? 

Doctor  IsEEMANN.  That  is  true. 

The  Chairman.  There  is  a  school  of  so-called  political  philosophers  who 
th.nk  that  "  big  business,"  to  use  that  phrase,  is  necessarily  evil. 

Doctor   ISERMANN.    Yes. 

The  Chairman.  You  do  not  hold  to  that  doctrine,  do  you? 

Doctor  IsERMANN.  I  do  not  hold  that. 

It  is  easy  to  sling  mud  at  companies  with  large  capitalization  which  are  in 
the  public  eye.  The  enemies  of  this  industry  knew  this,  and  if  you  listened  to 
thtm  you  would  be  led  to  believe  there  were  not  more  than  two  companies  in 
the  industry.  They  almost  succeeded  in  befuddling  the  minds  of  the  people  and 
misleading  Congress. 

That  is  why  we  are  anxious  to  have  this  investigation. 

No  person  in  the  world  can  possibly  prove  a  monopoly  in  the  dye  and  organic 
and  chemical  industry. 

The  very  men  who  are  responsible  for  these  charges  know  they  are  utterly 
false.  I  do  not  say  that  the  gentlemen  that  came  before  you — I  am  speaking 
of  the  Senators;  they  ought  to  know  by  this  time — but  those  that  are  re- 
sponsible for  the  charges,  they  do  know  there  is  no  monopoly  here.  By  this  I 
mean  the  importers  and  the  others  who  are  interested  in  Germany  and  other 
foreign  countries,  but  are  not  interested  in  America;  at  least  they  have  not 
shown  they  are.  They  know  they  are  false,  and  they  have  not  come  here  and 
attempted  to  prove  them.  They  know  they  can  not  do  it.  Nobody  can  prove 
that  a  monopoly  exists  in  this  industry,  and  the  charge  is  a  malicious  lie 
concocted  to  defeat  enactment  of  legislation  which  will  adequately  protect  the 
industry. 

I  do  not  wish  to  do  an  injustice  to  anyone,  but  T  think  the  record  shows 
clearly  that  some  who  reiieated  them  nuist  by  now  have  come  to  the  conclusion 
that  they  were  misle<l  and  the  source  of  their  information  was  not  reliable. 
That  is  spe;iking  for  Senator  King  and  Senator  Mo.^es.  our  two  greatest — well, 
I  won't  call  them  enemies. 

The  Chairman.  No;  we  nuist  jtroceed  on  the  assumption  that  men  act  in 
good  faith. 

Doctor  IsKRMANN.   Say  oppcnients. 

The  Chairman.  Men  act  in  good  faith,  and  we  know  they  entertain  dilTerent 
vi(>ws  in  regard  to  It'gislation,  and  it  may  well  be  lliat  entert;iining  delinite 
and  fixed  views  as  to  legislation  alTecfing  American  industries  they  look  with 
hostility  on  what  some  call  profective-tarifT  h'gislation.  thinking  that  it  tends 
and  does  build  up  what  is  sometinu's  called  a  monopoly.  The  committee  pro- 
ceeds upon  the  assumption  that  many  statements  made  by  Senators  were  neces- 
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be'llimle"'*'  "'"'"  "''""'■'"=' ^'""  "'"'  '•^^''^f-     Otl't^nviso,  of  course,  tliey  would  not 

Doctor  IsKKMANN.  I  rciilizc  tlii.t.  Senator,  an.l  for  fli.-.t  reason  I  did  not  want 
to  use  that  term. 

The  (•iiAiKM.VN.  It  is  not  necessary  to  say  this,  hut  I  always  proceed  upon 
the  theory  tliat  men  under  oath  and  conscious  of  their  responsihilities  are 
honest  and  mean  to  d<.  ri«ht.  They  may  err;  fliey  may  he  misinlorniHl ;  thev 
may  he  entirely  wron.u  in  their  theories.  I  ti-ht  theories  and  li-ht  ideas  hut 
I  do  not  impute  wroiijr  motives  to  men.  1  speak  personally,  an.l  that  is  mv 
philosophy  of  lite. 

Doctor  IsKUM.vNN.  I  simply  want  to  say  that  Senator  Kinj,^  and  Senator 
INIoses  are  our  strongest  opponents  on  the  floor  of  the  Senate  and  elsewhere 
and  I  hope  that  hy  this  time  they  have  come  to  the  conclusion  that  thev 
erred.  A^^ain  I  repeat  tliat  I  do  not  wish  to  do  an  injustice  and  iinpimn  motives 
that  should  not  he  im])ui,nied. 

It  is  t^asy  to  make  unsupported  charfivs.  Where  are  those  who  made  those 
cliarjxes.  ihe  American  industry  is  here  hefore  your  connnittee.  It  lias 
ottered  every  hook  and  ],;,per  and  person  for  examination  and  cr..ss-examina- 
tum  We  uiyited  and  do  invite  cros.s-examination  hy  the  honorahle  Senators 
1  challenjie  either  of  the  Senators  or  anyone  else  to  prove  that  a  monopoly 
does  exist.  It  simply  can  not  he  done.  That  is  why  they  are  not  here,  pos- 
sihly,  hecause  they  have  prohahly  come  to  that  conclusion  now 

ihe  CiiAiKMA.x.  Of  n.urse.  Doctor  Lsermann,  that  is  rather  ar^nimentative, 
and  ^^hat  is  a  monopoly  uiuler  our  law  is  sometimes  a  very  dehatahle  question 

L'OCfor   l-SLKMANN.    les. 

The  Chaikm.x.n-.  AVhat  is  permissihle  under  our  law  is  often  very  question- 
able or  dehatahle;  hence  divided  courts  of  inferior  jnris.liction  and  divided 
?our;T^.  VTIf;.  -^""'  '/  ?'  ''''"  Hanlwood  Lumber  case  the  .lecision  of  the 
[  ,  L  T  ;  o  «"-f"\lled  open-price  plan  was  contrary  to  the  Sherman  law 
hut  Mr.  Justice  Brandeis  liled  a  dissentinjj  opinion,  which  was  concur  red  in 
by  Mr.  Justice  Mcdvenna,  and  Mr.  Justice  Holmes  also  tiled  an  individual  dis- 
sen.n.^  opinion.  So  that  there  were  three  of  the  justices,  learned  men,  who 
hou^uht  that  the  plan  was  not  contrary  to  the  statute.     Whether  a  iriven  com- 

."vio'l'lH.n,'  yt''?!,""'^'!^  ""r""*''^  ^"  ""  monopoly,  or  its  operations  amount  to 
.1  violation  ot  the  existnij;  law.  is  m  its  tinal  analysis  a  legal  question-  and 
when  doctors  disagree,  who  shall  determineV  In  other  words,  ?he  neix'hant 
the  honest  man,  hnds  him.self  very  much  perplexed.  I  imagine,  to  determine 
whether  he  is  proceeding  according  to  law  or  not  ueLeimme 

Doctor  IsKKMANN.  Let  us  then  say  this  nuich,  that  these  charges  were  s-iv 
loosely  made,  without  sutficient  data  at  their  disposal  ^"^iges  ^^ele,  saj, 

The  CHAiKMAN  Well,  the  resolution  was  ,>assed  and  we  are  charged  with 
;u«^ertaining  whether  the  charges  are  well  founded;  that  is  what  we  are  here 

u^^nl^'l'  ^f  .^^'-^^;^^-  N«i^'.  I  have  an  article  here  written  bv  Dr.  Frederick  E 
BrePuit,  which  also  includes  a  map,  which  I  show  to  the  chairman  as  to  how 
the  plants  are  distributed  all  over  the  country  ^nauman,  as  to  hovv 

The  CHAIKMAN    The  witness  presents  a  diagram  showing  the  following- 
•     ;oV?"l     ",  ''"''  """''^^•'  «^f  l'':"it^'  making  coal-tar  dves  in  the  United  State<^ 
o!J'^'  ^''al  number.  7;  those  plants  being  located  as  follows  Td  eh    Mass^ 
chusetts.  3  in  New  York,  and  3  in  New  Jersey  i>i.is.  a 

^fi:; J^''-'^^"^io.>o '''!'\  V"'"'*T  "*'  ''^•'"*''  making  coal-tar  dyes  in  the  United 
States  ,n  19_>() ;  total  number,  82.  located  in  the  following  Sates  •  Califor  in 
1  :  (  onnecticut,  3  ;  Florida,  1;  Georgia.  1;  Illinois.  5;  Maiwland.  V-  Masx  ,'  n-' 
setts,  8:  Michigan,  2;  Miss.mri.  2;  New  Hampshire.  1;  New  Jersey  'n  New 
ginlaJlwi'^U;,  a  ""'"''"""'"'  '=  ''^^"^^  Inland.  1  ;  Virginia,  3-Vl^t^. 

The  diagram  also  contains  the  following  information  • 

'Quotation  from  Anificlal  D.ve.stufts  Used  in  the  United  States,  by  Thomas 
H.  Norton.  Department  of  Uoinmen-e.  Spe.-ial  Agents  Series,  No.  12L  published 

'"The  manufacture  of  coal-tar  colors  in  the  United  States  has  been  in  ex 
111  suppl.Miig  the  American  market. 

,.,in3^"^n;^"'r"'!","  '"'•""^'acture  was  confined  almost  entirely  to  the  "as.sem- 
•h"eMv  f  "  /•"""''  "•'■;'"  "^  *■"""■'"'•  i"^^^r"'ediates  importe.l  fronf  Europe, 
ch.etlN   Hon,  (.ennany.     In  is  entirety  it  represented  less  than  one-tenth  <.f  the 
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activity  to  be  encountered  in  any  one  of  the  lai'ger  companies  producing  syn- 
thetic dyes  in  Germany  and  Switzerhmd.' 

"Quotation  from  the  United  States  Tariff  Commission's  Ceusus^of  Dves  and 
Coal-Tar  Chemicals.   1920: 

'•'The  total  number  of  tirms  engaged  in  the  production  of  coal-'.ar  products 
in  19'20  wiis  213,  while  those  companies  engaged  in  the  manufacture  of  dyes 
alone  numbered  82. 

"  '  The  Tariff  Commission  has  made  a  study  of  the  number  of  firms  produc- 
ing each  dye.  which  reveals  significant  facts  concerning  the  organization  of 
the  domestic  industry. 

"  '  Three  hundred  and  sixty  separate  dyes  were  manufactured  in  1920.  Of 
these,  lOS  dyes,  the  on; put  of  which  represented  more  than  90  per  cent  of  the 
total  production,  were  each  manufactured  by  three  or  more  tirms. 

"  '  ( )f  greater  impt)rtance.  however,  is-  the  fact  that  those  dyes  representing 
over  one  half  of  the  total  quantity  produced  (35  in  number)  were  each  manu- 
factured by  seven  or  more  separate  Arms.'  " 

The  Chairman.  This  diagram  and  the  information  and  statements  contained 
thereon  are  drawn  from  an  article  writien  by  Dr.  Frederick  E.  Breithut,  en- 
titled "Is  there  an  American  dye  monopoly?"'  which  appears  in  the  Chemical 
and  Metallurgical  Engineering  publication,  under  date  of  September  28,  1921. 
beginning  at  page  594. 

The  diagram  and  the  article  may  be  received  as  an  exhibit. 

(Tlie  "Chemical  and  Metallurg.cal  Engineering,''  referred  to  was  thereupon 
marked  "  Isermaun  Exhibit  1.  not  copied,"  and  the  accompanying  diagram,  re- 
ferred to,  was  marked  "  Isermann  Exhibit  1-A,  not  copied.'") 

Doctor  IsEKMANN.  I  Want  to  state,  Mr.  Chairman,  that  Doctor  Breithut  is 
a  chemist  but  is  not  connected  with  any  company  :.  that  in  1921,  when  this 
article  was  published,  he  was  in  the  employ  of  the  Calco  Chemical  Co..  of 
Boundbrook,  N.  J. 

Now,  having  introduced  this  chart.  I  would  1  ke  ro  ask  what  has  become 
of  those  artistically  di-awu  charts  that  were  brought  before  the  conuuittee, 
which  I  saw  here  in  the  first  da.vs  of  the  hearing? 

The  Chairman.  Well.  I  assume  they  are  availalile. 

Doctor  IsKUMANN.  Those  charts  purpoited  to  iiicture  the  ramifications  of  a 
dye  m(mopoly  :  they  did  not  try  to  sliow.  as  far  as  I  could  see,  the  ramifica- 
tions of  the  industry,  but  did  try  to  show  the  rannfications  of  a  monopoly. 

The  Chaikman.  It  is  not  necessary  to  add,  but  the  purpose  of  the  diagram 
was.  as  I  took  it.  this :  To  show  the  relation  of  the  different  companies,  the 
fact  bein.ir,  as  claimeil.  that  the.v  were  ulfmately  controlled  by  some  .irroup.  and 
that  they  were  working  together  to  achieve  a  connnon  end.  and  that  thus 
working  together  tiiey.  perhai>s,  fixed  the  prices  and  divided  the  territory  in 
such  a  way  as  to  amount  to  a  monopoly  or  having  monopolistic  tendencies 
which  should  be  curbed. 

Doctor  Isermann.  Yes,  sir.  But  if  we  are  to  believe  what  these  charts 
proposed  to  prove,  a  dye  monopoly  inv<ilved  not  only  the  manufacturers  but  it 
would  seem  to  also  involve  other  persons. 

The  Chairman.  Y'es ;  but  we  nmst  carry  in  our  mnds  that,  in  order  to 
determine  whether  a  monopoly  exists,  we  must  get  at  the  facts.  A  nionopol.v 
is  a  legal  question — whether  a  combination  is  a  monopoly  is  a  legiil  ([uesrion — 
and  we  can  not  arrive  at  a  proper  conclusion  until  we  get  all  of  the  facts. 
.  Doctor  Iskumann.  It  would  really  seem  that  President  Harding  and  ex- 
Pres'dent  Wilson,  the  present  and  preceding  Secretaries  of  War  and  of  the 
Navy,  the  Chemical  Warfare  Service  of  the  Army,  the  National  Uesearch 
Council,  the  United  States  Tariff  Connnission,  and  many  otlier  itfticers  iu  the 
various  other  Government  departments,  all  seemed  to  be  taken  in,  because 
nearl.v  all  of  these  oflicials  and  various  other  persons  connected  with  the 
Government,  have  realized  the  importance  to  the  Nation  of  this  industry,  and 
have  sought  to  aid  it  in  various  ways.  President  Harding  has  lieen 
so  inipres.sed  with  the  importance  of  the  industry  that  he  expressed  himself 
in  favor  of  its  ])rote(tioii  'n  :i  letter  to  Representative  Longworth.  of  Ohio, 
in  a  letter  written  August  10,  1921. 

Tlie  Chaikman.  It  may  be  conceded  that  all  the  persons  mentioned  are  in 
favor  of  l)uilding  and  sustaining  the  industry. 

Doct(tr  Iskkmann.  Ou  page  '29,  of  a  pamphlet  entitled  "Why  the  coal-tar 
•  cheiiucal  industry  must  be  preserved  and  how  to  accomppsh  it,"  is  set  forth  a 
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letter,   by   President   Hardiiifi,   to  C'onjjressiiian   Lonirwurtli,   under  date  of  Au- 
gust 10.  1921,  as  follows  [readingl  : 

TiiK  White  Hot'sk, 
Washington,  August  10,  1!)2{. 

Hon.    XlOlOl.AS    LoN(i\VOKTH. 

House  of  licincxcntatlvcH.  WasJiiiigton,  D.  C. 
My  Dkar  Co.N(iKKssMAN  Lo.NGWOKTH  :  I  liuve  your  note  callinfi  my  attentioon 
to  tlie  fact  that  the  hill  extending  the  piovisions  of  the  enier;iency  tariff  act 
relatiufx  to  the  i)rotection  of  the  American  dye  and  chemical  industry  is  to  be 
bef<»re  the  House  on  the  morrow.  I  am  aware  that  the  Secretary  of  the  Treas- 
ury has  already  called  the  attention  of  your  connnittee  to  the  extreme  desir- 
alulity  of  extending,'  this  protective  i)ro\ision. 

Surely  we  would  be  Ixith  unnundful  and  un.iust  if  we  failed  in  a  suitable 
protection  of  this  industry  until  the  ru'w  and  complete  tariff  revision  act  is 
made  effective. 

Very  sincerely. 

Warren  CI.  Harding. 

Doctor  IsERMANN.  Al.so,  I  would  like  to  call  to  the  attention  of  the  connnittee 
that  President  Wilson  twice  sinjjled  out  the  American  dye  and  orjianic  chemical 
industry  in  his  messa^ie  to  Coutiress  and  urjied  enii»hatically  the  enactment 
of  le.i,Mslation  that  will  make  certain  its  development.  I  .just  tlnmfjht,  Mr. 
Chairman,  that  I  would  furnish  this  additional  data. 

The  Chairman.  Very  well. 

Doctor  IsER.MANN.  I  waiit  now  to  relate  my  own  activities  in  connection  with 
helping;  to  frame  leji:ii^hiti()n 

The  Chairman    (interi>osin^').  All  ri;:ht. 

Doctor  ISERMANN.  Or  in  heli)in.tr,  ratiier,  to  try  to  get  the  industry  establishe<l 
in  this  country. 

The  Chairman.  Very  well  ;  put  your  mind  right  to  that  point. 

Doctor  IsERMANN.  Xow,  to  couie  l)ack  to  my  own  activities.  After  looking 
the  situation  over  very  carefully  and  after  talking  the  matter  over  with  my 
as.sociates — that  is.  at  home — I  came  to  the  conclusion  that  I  had  a  duty  to 
perform,  a  duty  that  I  owed  to  those  who  trusted  in  my  ability  as  a  manufac- 
turer and  who  believed  in  my  .iudgment  that  this  industry  has  come  to  stay 
in  the  I'nited  States.  I  am  talking  now  of  the  people  who  trusted  in  me  and 
invested  money  with  me. 

The  Chairman.  I  understand. 

Doctor  Isermann.  I  furthermore  tl'.(mght  that  unless  the  manufacturers 
worked  together  in  the  matter  of  trying  to  get  the  industry  established  in  the 
I'nited  States,  that  the  inijiorters  and  others  interested  in  turning  the  industry 
back  to  the  foreigners  were  going  to  win  out. 

I  want  to  state  here  and  now  that  even  before  the  war  I  had  the  ambition 
to  see  the  chemical  industry  developed  in  the  United  States,  and  starting  with 
small  cai)ital,  as  I  did,  I  nevertheless  sent  out  a  great  deal  of  literature  on 
the  subject  of  asking  the  aid  of  the  consumers  to  help  me  establish  the  industry, 
which  was  absolutely  unknown  in  America. 

That  is  the  only  way  I  could  appe.al  then.  We  had  no  tariff  that  amounted 
to  anything  to  protect  anything,  and  the  only  way  I  could  ai>peal  was  t<t  the 
consumers  to  rather  buy  goods  in  .Vmerica.  and  I  jniblished  many  jiamphlets 
and  booklets  and  sent  out  other  data  pertaining  to  the  industry  that  I  was 
interested  in  :  namely,  the  manufacture  of  .synthetic  organic  chemicals,  asking 
them  to  helj).  through  the  consumers,  to  establish  an  industry  which  should 
by  in  the  T'luted  States. 

It  was  after  considering  the  matter  from  every  point  of  view,  and  the  just- 
ne.ss  of  my  position — I  want  to  niake  that  very  clear,  that  before  I  ,lid  that  I 
took  stock,  .so  to  speak,  of  myself,  aiul  said,  "Now,  I  have  got  a  right  to  do  all 
those  things,  and  I  am  going  to  tight  for  ni.v  rights."  I  came  to  Washington  and 
visited  Senators  and  Congressmen  in  order  to  make  clear  to  them  that  the 
organic  chemical  industry  is  not  controlled  by  any  monopoly.  Having  made 
personal  visits  to  several  Congressmen  and  Senat<M's  here,,  it  was  plain  to  me 
that  there  were  intluences  at  work  with  the  intention  of  poisoning  the  nnnds 
of  the  legislators  and  the  itublic  generall.v  in  order  to  kill  the  industry  which 
is  so  essential  to  the  welfare  of  the  Nation. 
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Reading  the  liaiulwriting  on  the  wall,  it  infuriated  me  to  a  point  that  I  made 
up  my  mind  that  I  am  going  to  spend  all  of  my  time,  if  necessary,  and  my  last 
doUai-,  if  you  please,  to  tight  those  false  and  malicious  charges. 

And  I  will  say  now  that  my  activities  have  cost  me  considerable  money,  and 
were  harmful  to  my  activities  at  home  as  a  business  man,  as  a  manufacturer; 
but  I  saw  fit  to  do  it.  I  thought  it  was  my  duty  to  do  it,  and  I  am  here. 
I  think  I  can  say  that  now  after  I  have  explained  to  the  chairman  that  at  no 
time  did  anyone  contribute  anything  toward  my  expenditures. 

The  Chairman.  Well,  this  is  a  representative  form  of  Government,  and  the 
people  have  a  perfect  right  to  make  Ivuown  facts  concerning  America  and  their 
A'iews.     It  is  our  form  of  Government. 

Doctor  IsERMANN.  I  would  like  to  state  at  this  time,  Mr.  Chairman,  that  there 
was  a  time,  and  that  is  more  than  a  year  ago,  that  at  certain  times  when  I 
came  to  Washington  I  stayed  at  a  hotel  and  some  of  my  hotel  expenses  were 
paid,  as  were  those  of  others  who  came  here,  by  the  American  Dyes  Institute. 
No  traveling  expenses  were  paid  by  them,  however,  and  I  never  put  in  a  bill 
for  anything.  But  I  just  want  to  make  that  clear,  thinking  that  there  may  be 
question  concerning  that.  And  that  is  the  only  thing  that  has  ever  been  paid 
for  me.  That  is  to  say,  that  was  not  for  me  alone,  it  was  for  everybody  else 
who  happened  to  come  here.  That  the  American  Dyes  Institute  did  at  one 
time  pay  the  hotel  bills  in  Washington,  and  you  have  seen  what  they  amounted 
to.  It  was  not  a  great  deal,  if  my  memory  is  correct.  But  as  far  as  the  manu- 
facturers are  concerned  that  I  am  speaking  for,  at  no  time  did  anyone  help  me 
in  paying  my  expenses,  not  even  to  the  extent  of  one  dollar.  And  traveling 
expenses,  etc.,  were  always  paid  by  me,  and  the  contribution  of  the  American 
Dyes  Institute  was  only  for  a  short  time.     We  afterwards  stopped  it. 

Again,  during  the  hearings  before  the  Committee  on  Finance  of  the  United 
States  Senate,  tariff  act  of  1921  (H.  R.  7456),  entitled  "Dyes  embargo,"  I  ap- 
peared before  the  Finance  Conunittee  on  August  5,  and  my  testimony  ap- 
pears on  pages  476  to  496.  If  the  chairman  would  like,  I  am  only  too  glad  to 
put  this  copy  of  the  hearings  in  as  an  exhibit. 

The  Chairman.  Just  identify  it,  please.  Doctor  Isermann. 

Doctor  Isermann.  This  is  hearings  before  the  Committee  on  Finance.  United 
States  Senate,  on  the  proposed  tariff  act  of  ]921  (H.  R.  74.~)G),  "  Dyes  embargo." 
My  testimony  appears  on  pages  476  to  496.  inclusive.  In  those  hearings  will  be 
found  a  statement,  as  well  as  a  letter  signed  by  65  manufacturers,  which  letter, 
if  you  wish  me  to,  I  will  read. 

The  Chairman.  Is  it  carried  into  the  record  of  the  hearings  before  the  Com- 
mittee on  Finance? 

Doctor  Isermann.  It  is  in  there  and  the  signatures  are  in  there  also. 

The  Chairman.  You  say  here  on  page  477  that  this  letter  which  appears  on 
pages  476  and  477  bears  65  signatures? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  The  names  of  the  signers  appear  on  pages  477,  478,  and  479. 
Now.  let  me  ask  you,  I>octor  Isermann :  This  letter  was  prepared  by  you,  as  I 
understand? 

Doctor  Isermann.  By  me ;  yes,  sir. 

The  Chairman.  And  was  signed  by  these  various  persons  representing  the 
companies  named? 

Doctor  Isermann.  Yes.  sir. 

The  Chairman.  Were  any  inducements  or  promises  held  out  to  any  of  them 
to  secure  their  signatures? 

Doctor  ISEK.MANN.  I  simi)ly  wrote  tliem.  and  telegraphed  some  of  them,  and 
talked  with  some  of  them. 

The  Chairman.  Well,  the  answer  should  be  yes  or  no. 

Doctor  Isermann.  No;  there  was  no  inducement. 

The  Chairman.  As  we  say  in  court,  a  categorical  answer. 

Doctor  Isermann.  No,  sir. 

The  Chairman.  That  makes  it  briefer,  and  covers  it.  and  I  assume  it  is  true? 

Doctor  IsERMNN.  Yes,  sir;  it  is  true. 

The  Ciiaikman.  And  in  so  fai'  as  (he  letter  sets  forth  facts  you  believe 
Miem  to  be  true? 

Doctor  Isermann.  Yes,  sir. 

The  Ciiaihman.  Very  well.     TrocetMl,  i)lease.  Doctor  Isermann. 

Doctor  Isermann.  Knowing  that  I  was  going  to  appear  before  your  com- 
mittee here,  on  March  11.  I  sent  out  the  following  telegram: 
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The  Chaikmax.  It  may  be  carried  into  tlie  record,  in  order  to  save  time. 

Doctor  IsERMANN.  Very  well. 

(The  telegram  is  as  follows:) 

Washington,  D.  C,  March  11,  1922. 

On  August  5,  1921,  I  presented  to  the  Senate  Finance  Conniiittee  letter  signed 
by  you  and  others  urging  embargo  protection  for  American  coal-tar  chemical 
manufacturers  and  asserting  there  is  no  dye  or  organic  chemical  monopoly  in 
this  country.  I  will  appear  in  a  few  days  before  the  Senate  Judiciary  Sub- 
committee conducting  the  dye  investigation.  In  connection  with  letter  referred 
to  and  the  views  therein  expressed  I  would  like  to  speak  at  this  time  in  your 
behalf.  It  may  be  necessary  for  you  to  appear  later  yourself  and  I  think  it 
would  be  helpful  to  our  cause.     Wire  reply  to  me  at  Hotel  Washington. 

S.    ISKRMANN. 

Doctor  IsEKMANx.  I  have  received  up  to  date  about  40  or  more  answers.  Some 
of  those  to  whom  I  have  telegraphed  have  been  here  since  and  have  testified 
on  their  own  behalf,  as,  for  instance,  Mr.  Cashman,  of  the  Grasselli  Chemical 
Co.,  of  Cievelanil.  who  testitied  last  Saturday  ;  and  also  Mr.  George  H.  Whaley, 
of  the  John  ('ampl)ell  Co.  I  have  all  the  telegrams  here  with  me,  and  I  am 
going  to  give  to  your  connuittee  the  names  of  those  who  have  answered,  if  you 
so  like. 

The  Chairman.  Well,  that  may  be  helpful.    You  have  some  forty -odd  of  tliem? 

Doctor  Isekmann.  I  have  some  forty-odd  ;  yes,  sir.  I  want  to  explain  that  some 
of  these  companies  that  I  telegraphetl  to  have  gone  out  of  business  since,  so 
you  can  see,  Mr.  Chairman,  that  even  with  an  embargo  it  would  be  pretty  hard 
to  hold  on  to" the  business  here,  due  to  the  general  depression  of  business.  We 
are  not  any  different  from  any  other  industry. 

The  Chairman.  Now,  at  that  point  let  me  ask  you :  You  say  some  have  gone 
out  of  business? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  It  might  be  suggested  that  the  larger  companies,  or  the 
monopolistic  combination  put  them  out  of  business. 

Doctor  Isermann.  Well,  I  would  not  say  that  exactly,  Mr.  Chairman.  We 
have  a  great  deal  of  duplication  in  this  industry;  by  that  I  mean  that  some 
manufacturers  did  not  realize  at  first  that  there  is  only  a  certain  market  for 
the  materials  that  they  are  producing,  and  in  view  of  that  there  was  a  great 
deal  of,  say,  overiirodnction,  and  then  a  great  many  men  went  into  business — 
into  the  (l.ve,stuff  business  or  chemical  business — who  in  a  way,  I  would  say, 
never  belonged  in  it  ;  that  is,  there  was  so  much  talk  of  profits  in  the  chemical 
business  that  anybody  who  had  a  smattering  knowledge  of  chemistry  and  could 
lay  his  hands  on  a  little  money  went  into  the  business. 

The  Chairman.  Well,  the  upshot  of  it  is  that  certain  companies  have  gone  out 
of  business? 

Doctor  Isermann.  Yes ;  the  upshot  of  it  is  that  certain  companies  have  gone 
out  of  business. 

The  Chairman.  And  you  a-re  speaking  for  those  40  and  more  who  have  spe- 
cifically iiuthorized  you  to  appear? 

Doctor  Isermann.  Yes.  Well,  I  might  read  one  or  two  telegrams  to  give  you 
an  idea,  if  .vou  desire. 

The  Chairman.  You  may  do  so. 

Doctor  Isermann.  Here  is  a  telegram  signed  D.  H.  Jonas,  for  Tower  Manu- 
facturing Co.  (Inc.). 

The  Chairman.  Where  is  that? 

Doctor  Isermann.  His  plant  is  in  New  York  and  he  has  another  plant  in 
New  Jersey.  He  has  one  plant  in  Brooklyn,  I  believe,  and  one  plant  in  New 
Jersey.    This  is  addressed  to  me  at  the  Hotel  Washington,  Washington,  D.  C. : 

We  will  appreciate  your  appearing  for  us  before  the  Senate  Judiciary  Subcom- 
mittee in  connection  with  our  h'ttcr  to  you  of  August  5,  IH'Jl.  We  reiterate  as 
strongly  as  possil)le  our  entire  independence  so  far  as  our  manufacturing  opera- 
tions of  dyes  and  chemicals  are  concerned.  We  have  no  outside  Mfiiliation  with 
any  other  c(»miiany  manufacturing  a  similar  line  of  products  to  ours.  Neither 
do  we  know  of  any  such  combination  or  monopoly  existing  in  the  dye  industry. 
We  feel  that  you  can  make  this  statement  just  as  emphatic  as  we  ourselves 
might  do  if  called  upon.     At  the  same  time  we  stand  absolutely  ready  if  it 
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befoines  necessary  to  make  our  appearance  in  person  for  the  purpose  of  sub- 
mittinj;;  to  examination  in  this  matter. 

Tow  KK    JLvNUFACTrKING    Co.     (INC.), 

P.y  I).  H.  JoNKS. 

Tliat  telefiram  is  chited  March  13,  1922.  These  peoi)le  liave  considerable 
money  invested  in  their  plants. 

Here  is  a  letter  from  a  veiy  small  company  called  the  Synthetical  Labora- 
tories of  Chicago.    I  do  not  know  them  personally.    The  letter  reads  as  follows: 

March  13,  1922. 

Mr.    S.    LSKRMANN, 

Wti.sliiiifjtfm,  I).  C. 
Dear  Sir:  Replying  to  your  telegram  of  March  11  wovdil  state  that  it  will 
be  satisfactory  for  you  to  speak  in  our  behalf  when  you  appear  before  the 
Senate  Judiciary  Subconnnittee  which  is  conducting  the  d.ve  invcst'gation,  and 
will  thank  you  for  so  doing,  inasmuch  as,  unless  protection  is  given  the  in- 
duatry,  we  shall  i)e  obliged  in  a  few  months  to  discontinue  the  manufacture  of 
rare  organic  chemicals. 
Sincerel.v  yours. 

The  Synthetical  T^iAhoratouies  of  Chicago. 
I'er  Nicholas   D.   Theronls. 

They  do  not  make  dyes.  They  make  ainall  products:  that  is.  indicators,  that 
are  dyes  in  a  small  wa.v.  They  are  not  use(l  for  dyeing  purposes.  They  are 
used  for  indicating  certain  chendcal  reactions,  but  it  is  a  very  important  part 
of  the  business,  although  in  volume  it  is  very  small. 

And  then  they  have  written  below : 

"  It  is  impossible  innler  the  present  financial  conditions  for  me  to  come  to 
Washington." 

I  tliought  I  would  .lust  make  this  remark. 

The  Chairman.  That  letter  comes  from  where? 

Doctor  IsERMAt-N.  That  comes  from  the  Synthetical  Laltoi'atories  of  Chicago. 

The  Chairman.   Very  well. 

Doctor  Isermann.  I  do  not  feel  it  necessaiy  to  take  up  additional  time  of  the 
committee,  but  all  these  telegrams  are  here  at  the  di.si)osal  of  the  committee. 
I  did  this  for  the  purpose  of  s'aving  time  for  the  connnittee.  for  all  of  the  men, 
or  i)ractically  all  of  the  men,  excepting  those  who  said  that  they  could  not 
afToi'd  to  come  here,  are  ready  to  come  at  any  time. 

The  (Chairman.  In  other  words,  you  sent  the  dispatch  to  the  different  com- 
panies whose  names  appear  here  in  your  testimony  given  before  the  Senate 
Finance  Connnittee? 

Doctor  Isermann.  ITes,  sir. 
The  C!hairman.   Y"ou  may  carry  into  the  record   the  names  of  these  several 
conii)aiii(>s   to   whom    the   telegram   was   sent,    which    companies   are  found   on 
l)age  477.  478.  and  470  of  the  hearings  before  the  Committee  on  Finance  on  the 
propose<l  tariff  act  of  1921. 

(The  names  appearing  on  pages  477.  478.  and  479  of  the  above  hcirintrs  are 
as  follows:) 

I?eaver  Chendcal  Co..  Walter  Keinicke.  nianufactnreis  of  dyestufis  ;ind  in- 
termediates, 10f>  Wall  Street.  New  York  City.     (Factory.  Damascus.  Va.) 

Texdel  Chemical  Co..  S.  Daniel  Fisher,  manufactiirers  of  dyestutTs.  KiS  \Vater 
Street,  New  York  City.     (Factory.  .Jersey  City.) 

Commonwealth  Chendcal  Corporation,  A.  H.  Mayland.  manuf.-uturers  of  per- 
fumery mateiials.  flavors,  drugs,  and  ciiniphor  substitute.  l."»  I'ark  How,  New- 
York  City.      (Factory,  Newark,  N.  Y.) 

Reliance  Aniline  iV:  ('hemical  Co..  Herbert  .1.  Fessler,  manufacturers  of  ,\\i'- 
HtufFs.  I.'')  William  Street,  New  York  City.      (Faclory.  Roughkeepslf.  N.   Y.l 

Atlas  Color  Works,  riulip  ^V.  Zobel  ;  K.  R.  Landolt.  secretary,  manufacturers 
of  dyestuffs,  417  Hamilton  Avenue.  I'.rooklyn.  N.  Y. 

Debrook  Co.,  David  R.rooks.  .jr..  manuf.-ictnrers  of  dyestutTs  ;ind  inter 
mediates,  llO.'i  Metropolitan  Avenue.  I'.rooklyn.  .V.  Y. 

Dicks-David  Co..  C.  Christian,  mainifa<'furers  of  dyestufl's.  10-21  North 
Moore  Street,  New  York  City.     (Factory,  Chicago  Heights,  111.) 

Tower  Manufa<-t\iring  Co.,  D.  H.  Jonas,  manufjicfurers  of  dyestuffs.  interme- 
diates, and  drugs.  .".."»2  I'earl  Street,  New  York  City.     (Factory.  N«'wark.  N.  J.) 
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Grasselli  Chemical  Co..  nou:^'v  Wallac-li.  luaiiufacturers  of  dvestuffv^  and 
intennediates.  117  Hmlson  Stiver.  New  York  Cit.v.  (Factories,  .\ew  York  and 
New  .Ier.><e.\ . » 

lihodia  Ciieiiiical  Co.,  A.  C.  KolierLsoii,  luamifarturer.s  of  photofirapliic  mate- 
rials. diii.ir.><,  chemieaLs,  and  tiavorings,  89  Fulton  Street,  New  York  Citv  (F-ir- 
tor.v.  New  Hrunswitk.  N.  J.)  .•     v      ^ 

Sherwin-Williams  Co.,  A.  W.  Steudel,  manufacturers  of  <lvestuflfs  and  paints 
llo  Jir<«a(!wa.v.  New  York  Cit.v.     (Factories.  Cleveland  and  Cliica^^o  ) 

Kutterwortli-.ludson  Corporation.  F.  K.  Signer,  manufacturers  of  interme- 
diates and  d.ves.  CI  Hroadwa.v,  New  York  Cit.v.     (Factorv.  Newark   N   .1  ) 

Hooker  Electro  Chemical  Co..  S.  A.  Ward,  manufacturers  of  'intermediates 
and  (l.ves.  2.)  Tine  Street.  New  York  Cit.v.     ( Factor.v.  Kchota.  N.  Y. ) 

Zinsser  &•  Co.  (Inc.).  F.  Z.  Zins.ser.  manufacturers  of  photographic  chem- 
icals. (I.vestufts.  and  intermediates.  Hastings  upon  Hudson.  N.  Y' 

Condensite  Co.  of  America.  K.  Brown,  manufacturers"  of"  svnthetic  resins 
Bloomtield.  N.  .1.      (Factor.v.   W.vandotte.   Mich.) 

(Jaskill  Chemical  Corporation.  Kohert  Merrihew.  manufacturers  of  fur  dves 
and   intermediates.  l."»7  Spencer  Street.  lirooklvn.  N.  Y. 

American  Nitration  Co..  A.  Weeks,  manufacturers  "of  intermediates  P.iver 
Iioad.  Nutle.v,  N.  .1. 

Th,^  Wilhur  White  Chemical  Co.,  W.  E.  I'.ridgeman.  manufacturers  .)f  inter- 
mediates and  fur  d.ves.  Oswego.  N.  Y. 

Atlantic  .H.vestuff  Co..  All.ert  C.  liurrage.  manufacturers  of  intermediates 
.iiK  (I.vestufts.  88  Ames  Building.  Boston.  Mass.  (Factories.  Burrage,  Mass. 
and  B(»rtsiiioutli,  N.  H. ) 

niited  States  Color  ,*c  Chemical  Co..  .Tohn  O'Da.v.  manufacturers  of  dve- 
m"?sm'"'      '"^^""^f^^"**''''  -^   ^•■"=1''   i^treet,   Boston.   Mass.      (Factory.   Ashland, 

Independent    Coal-Tar   Co..    N.    M.    Caton.    manufacturers    of   dvestuffs    and 
intermediates,  lh;  Broad  Street.  Bost.m.  :\Iass.     (Factorv.  Taunton  "Ma^s  ) 
in/':?:^ri-^l'''"'«o^^'«'''','^.'''"-''   ^'^   '^^'-   "•^■*'^^'   'i'<-'"ufac"turers  of  dyestuffs  and 
Mass)  ''"  '^'    ^^"^^""-    ^'"^•^-      'F=i^'t»'-y,    South    Mi.ldleton, 

.^^^-^-^  ^^"5  ^  f'l'^'"i'f«l   Co..   Richard  Bayhutt.   manufacturers  of  dve- 
stuflfs.  .i9o  Last  Seventh  Street,  South  Boston    Mass 

Newport  Chemical  Works  (Inc.).  .T.  F.  Blackie.  manufacturers  of  dvestuffs 
and  interniediate.s.  First  Wisconsin  National  Bank.  (Factories.  Milwaukee, 
\\  is.,  and  Passaic.  N.  J.) 

Transatlantic  Chemical  Corporation,  E.  B.  Clary,  manufacturers  of  inter- 
mediates. Linden.  N.  J. 

Bii^hiiMg^BuffSo^  N  \'   ^^"    ■^"    '^^'^'"^'"-    '"^nufa^turers    of   ,lyes,    502    Iroquois 

Connecticut  Metal  .Vc  Manufacturers  of  Dye  Chemical  Co.,  William  T  Row- 
IJiiid.  presulent.  manufacturers  of  dyestuffs  and  intermediates.  New  Britten 
(  onn.     (I* actory.  East  Berlin,  Conn.) 

Standard  Chemical  Co..  M.  Szamatolski.  president,  manufacturers  of  svnthetic 
chemicals  and  drugs.     (Factory.  Bayonne,  N.  .1.) 

Antoine  Chiris  Co..  B.  T.  Bush,  president,  manufacturers  of  svntlietic  aro- 
matic chemicals.  <lrugs  and  solvents.     (Factorv.  Delawanna    N   J) 

McKesson  &  Rol.hins  (Inc.).  Donals  McKesson,  secretarv.  manufacturers  of 
drugs,     t  factory.  New  York  City. ) 

Rediant  n.ve  &  Color  Works.  John  -Michel,  manufacturers  of  dves  and  inter- 
mediates. Brooklyn.  N.  Y". 

I'eerlt^ss  Color  Co..  R.  W.  Cornelison.  manufacturers  of  .lyes  and  interme- 
diates, liound  Brook.  N.  .1. 

American  Vat  Color  Co..  M.  LaBorte.  Pn-sideiit.  manufacturers  of  vat  colors 
<  hica.iro.  III. 

u^'t'-^H-''  ?/'"ir'^f;t"r'"^:/'''-   ^'''''l'>^   ^^-   I-^i-™eh,   trea.surer,  manufacturers  of 
<!.\estuns.  Piellard  \  ale.  Mass. 

Raritan  Aniline  Works.  A.  B.  Hamhy.  manager,  manufacturers  of  interme- 
diates. New  Brunswick.  N.  J. 

Noil  Chemical  &  Coh.r  Works.  Fretlerick  E.  (irant.  vi<e  president,  manu- 
fa<turers  of  dyestufYs.  New  York  City. 

International  Consolidated  Chemical  C<.rporation.  E.  L  Kincaid  manuf-ic- 
turers  of  drugs  and  intermediates,  n  East  Thirty-sixth  Street.  New  York  Citv 
(I'actory,  Long  Island  Citv.  N.   Y.) 
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George  Campbell  &  Co.,  George  H.  Whaley,  uianufaetui'ers  of  dyestuffs  and 
interiiieiliates,  75  Hudson  Street,  New  York  City.     (Factoi-y.  Newark,  N.  J.) 

Anialtianiated  Dye.stuff  &  Cbeniical  Works  (Inc.).  George  H.  Whaley.  manu- 
facturers of  dyestuffs  and  intermediates,  75  Hudson  Street,  New  York  City. 
(Factory,  Newark,  N.  J.) 

The  Itepuhlic  Color  &  Chemical  Works,  George  H.  Whaley.  manufacturers  of 
intermediates.  70  Hud.son  Street,  New  York  City,     f Factory,  llcading.  Pa.) 

British-American  Chemical  Corporation  of  New  Jersey,  E.  R.  Wolfner,  manu- 
facturers of  drugs,  flavoring,  and  intermediates,  109  Beekman  Street.  New  York 
City.     (Factory,  Ridgefleld  Park,  N.  J.) 

Van  Dyk  &  Co.,  M.  Isermann,  manufacturers  of  perfume  materials,  flavoring, 
and  drugs.  4  Piatt  Street,  New  York  City.     (Factory,  Jersey  City.  >v  J' 

Ultro  Chemical  Corporation,  E.  A.  Staber,  manufacturers  of  intermeiliates 
and  lakes.  41  Union  Square,  New  York  City.     (Factory.  Brooklyn.  N.  Y.) 

Heller  &  Merz,  William  Robertson,  manufacturers  of  dyestufts,  intermediates, 
and  lakes,  33S  Wil.son  Avenue,  Newark.  N.  J.     (Factory.  Newark,  N.  J.) 

Elizabeth  Dye  &  Chemical  Corporation,  James  W.  Roper,  manufacturers  of 
dyestuffs.  Elizabeth.  N.  J. 

Dye  Products  &  Chemical  Co.  (Inc.),  Clarence  K.  Simon,  manufactui-ers  of 
dyestuffs  and  intermediates,  200  Fifth  Avenue.  New  York  Citv.  (Factorv.  New- 
ark. N.  J.) 

The  Seydel  Manufacturing  Co..  H.  Seydel,  manufacturers  of  dyes,  flavoring 
and  perfume  material,  7S-100  Forest  Street.  Jersey  City.  N.  J. 

May  Chemical  Works,  Dr.  O.  B.  May,  manufacturers  of  dyestuffs,  204  Niagara 
Street,  Newark.  N.  J. 

Althouse  Chemical  Co.,  Scott  Althouse,  manufacturers  of  dyestuffs,  .540  Pear 
Street.  Reading,  Pa. 

Holland  Aniline  Co.,  M.  Mape,  manufacturers  of  dyestuffs,  Holland,  Jlich. 

IMarietta  Refining  Co.,  G.  E.  Hayward,  manufacturers  of  dyestuffs  and  inter- 
mediates. ^Marietta.  Ohio. 

Arista  Chemical  Co.  (Inc.),  E.  Tucker,  manufacturers  of  dyestuffs,  305  Broad- 
way, New  York  City.     (Factory,  Brooklyn.  N.  Y.) 

Croton  Color  &  (Chemical  Co.  (Inc.),  Edward  C.  Vollmer,  manufacturers  of 
dyestuffs  and  intermediates,  293  Broadway,  New  York  City.  (Factory,  Croton- 
on-Hnd.son.  N.  Y.) 

Phnrma  Chemical  Corporation,  Albert  J.  Farmer,  manufacturers  of  dyestuffs 
and  intermediates,  223  Broadway,  New  York  City.     (Factory,  Bayonne.  N.  J.) 

Florasynth  Laboratories  (Inc.),  Charles  Senior,  president,  manufacturers  of 
synthetic  aromatic  chemicals,  drugs,  and  solvents.  New  York  City. 

Synthetical  Laboratories,  Nicholas  D.  Cheronis,  manufacturers  of  synthetic 
organic  cliomicals.  Chicago,  111. 

Agawam  Chemical  Works.  Fred  T.  Campbell,  president,  manufacturers  of 
dyestuffs  and  intermediates.  Providence.  R.  I. 

Interstate  Products  Corporation,  Herbert  E.  Stone,  president,  manufacturers 
of  intermediates,  Bristol,  Tenn. 

T.  M.  &  G.  Chemical  Co..  William  B.  Whitmore,  president,  manufacturers  of 
intermediates  and  dyes,  Belleville,  N.  J. 

American  Aniline  Products  (Inc.),  manufacturers  of  dyestuffs  and  intermedi- 
ates. Lock  Haven.  Pa. 

Nitro  I'roducts  Corporation,  R.  S.  Bicknell,  manufacturers  of  intermediates. 
Nitro.  W.  Vii. 

S<»utlieni  Dyestuffs  Co.,  C.  L.  Ma.sters,  manufacturers  of  dyestuffs  and  inter- 
mediates, N'tro,  W.  Va. 

Uniform  Cliemical  Co..  dyes  and  intermediates.  New  York. 

Calem  Chemical  Co..  d.ves.  intermediates,  and  drugs.  Boundbrook.  N.  J. 

Coopers  Creek  Chemical  Co.,  intermediates  and  crudes.  Conshohocken.  Pa. 

Doctor  ISKRxr.\NN.  Ttegarding  the  question.  Senator,  that  .vou  asked  me  before, 
as  far  as  competition  is  concerned,  and  that  the  small  concerns  have  gone  out 
of  business,  that  tliey  possibly  have  boon  juit  out  of  business  by  the  large  com- 
panies, if  you  will  allow  me  a  little  later  I  will  go  into  this  matter  and  answer 
every  question  rliat  1  can,  because  I  am  a  small  company  myself,  and  I  certainl.v 
want  to  jtrotect  tlie  little  fellow,     lie  deserves  to  l)e  i)rotiHted. 

Although,  as  stated  by  the  chairman,  the  investigation  called  f«>r  is  ju-inci- 
pally  wltli  the  view  of  looking  into  the  question  of  dyestuff.s.  there  is, 
however,  a  paragrai»h  which  gives  the  investigation  a  broader  s<'ope  under 
wbieh  it  includes  other  cbeniieals.  Mention  has  been  made  on  several  occasions 
of  tlie  other   industries   wliich  are  closely  allied   or   interwoven   with   tlu'  dyes 
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industry,  altluni^'li  tlio  most  witnesses  i-allcd  before  your  coniniittee  li;iv('  <il\eM 
fhoir  views  on  the  coal-tar  clieiiiical  iiiiluslry  priiic-iiially  from  tlie  i>oint  of 
view  of  (lyestuffs. 

I'>y  tliis  I  n)eun  tliat  up  to  now  most  of  the  jxeutlenien  wlio  came  Itefore 
you  taliceil  of  dyt'S.  Educators  like  Dr.  Herty,  and  Mr.  CJarvau,  jiresident 
of  Hie  (.'henucal  Foundation.  s{)oive  of  otlier  ju-oducts;  l)ut,  as  far  as  tlie  otlier 
gentlemen  wlio  came  before  you  are  concerned,  that  is,  Mr.  Du  I'ont  and  Mr. 
Newlean.  tliey  spolve  mostly  of  the  inchistry  from  a  dye  sense. 

The  matter  under  discussion  is  .so  broad  and  so  important  that  I  feel  that 
we  would  nefilect  our  duty  not  to  place  before  your  connnittee  in  a  special 
manner  a  most  important  and  most  necessary  part  of  the  synthetic  organic 
and  coal-tar  chemical  industry  and  discuss  the  question  from  the  viewpoint 
of  the  manufacturer  of  synthetic  drugs. 

The  Chaikman.  Proceed  right  to  that.  It  will  be  very  interest  im,'  and 
helpful. 

Doctor  IsKRMANN.  Thank  you.  We  must  remember  that  upon  the  develop- 
ment along  these  lines  will  depend,  as  I  hope  to  show  later,  the  future  welfare 
and  health  of  our  Nation. 

Many  of  us  have  said  time  and  again  that  never  again  shall  we  be  i)laced 
in  the  position  that  we  were  in  1914,  and  it  is  well  to  remark  at  this  time 
that  unless  we  have  a  fully  developed  coal-tar  chemical  industry  in  the  United 
States  that  it  is  not  a  question  of  dyestuffs,  or  drugs,  or  .some  other  organic 
chemical,  but  it  is  a  question  of  the  entire  industry.  We  are  either  going 
to  have  a  completely  developed  industry  in  the  United  States  or  none  at 
all. 

To  show  how  important  the  synthetic  and  coal-tar  drug  industry  is  to 
the  health  of  the  Nation,  I  would  like  to  refer  to  a  speech  made  on  the  Hoor 
of  the  House  on  .July  9,  1921,  by  Congressman  Caleb  R.  Layton,  of  Delaware, 
who  is  a  practicing  physician,  and  therefore  realized  his  duty  as  a  practicing 
physician  and  a  Congressman  of  the  United  States  to  call  the  attention  of 
the  Congress  and  the  people  of  the  United  States  to  the  importance  of  the  leg- 
islation which  was  before  them  at  that  time.  I  will  read  .iust  a  part  of  his 
speech,  Mr.  Chairman,  and  will  ask  you  to  be  kind  enough  to  make  the 
whole  speech  a  part  of  the  record;  and.  for  the  sake  of  convenience,  would  sug- 
gest that  it  be  appended  at  the  end  of  my  testimony,  if  you  so  desire.  It  is  not 
very  long. 

The  Chairman.  Well,  we  will  make  use  of  it. 

Doctor  ISKKMANN.  Yes,  sir.     I  have  taken  out  the  strong  point  in  the  speech, 
which  I  am  going  to  read.    I  will  only  read  a  few  paragi-iiphs. 
The  Chaikman.  All  right,  go  right  ahead. 

Doctor  Iskrmaxn.  In  his  opening  statement  Congressman  Layton  said  as 
follows: 

"  Mr.  Chairman,  the  only  reason  that  I  am  appearing  upon  the  floor  of  the 
House  in  this  debate  is  because  of  the  duty  that  I  feel  impo.sed  upon  me  as 
a  member  of  the  medical  profession.  There  are  only  five  members  of  that 
profession  in  this  House,  and  in  view  of  the,  to  me,  tremendous  value  of  the 
chemical  .schedule  as  it  relates  to  modern  medicines  it  has  seemed  to  me  that 
some  one  at  least  among  those  five  members  should  make  a  presentation  of  the 
value  f»f  the  schedule." 
Further  on  he  states: 

"  I'.ut  it  is  not  my  intention  or  desire  to  si)eak  of  these  things  at  any  greater 
length.  My  real  purpose  is  to  speak  in  advocacy  of  Schedule  A  of  this  bill,  and 
in  such  a  way  that  I  may  impress  upon  tlie  House  the  necessity — I  may  say  the 
urgency— of  this  legislation,  so  as  to  give  to  coal  tar  and  its  synthetic  products 
that  fostering  care  commensurate  with  the  magnitude  not  alone  of  its  actualities 
but  its  possibilities  as  it  relates  in  all  certainty  to  its  inlluence  upon  the  future 
of  our  country.  I  am  minded  at  this  poMit  to  make  the  declaration  that  there 
is  no  schedule  in  this  bill  of  greater  importance  than  the  chemical  schedule.  I 
will  go  further  and  say  that  in  all  our  i)ast  hi.story  there  has  been  no  schedule 
not  exceiiting  that  of  iron  and  steel  that  so  intimately  concerns  us  as  a  i)eoi)le, 
for  this  schedule  embraces  not  only  those  products  of  the  laboratory  reiiuired  in 
the  manufacture  of  textiles  ami  the  colorings  refiuired  in  all  other  forms  of  our 
industrial  life  but  a  schetlule  through  the  mastery  of  which  we  will  <-ombat 
disea.ses.  conserve  the  health  of  the  iM-ople,  and  adeipiately  defend  them  in 
time  of  war.    Every  epoch  of  civilization  has  been  characterized  by  some  new 
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discovery  which  stamped  it  with  a  si>ecial  sifiiiiticauce.     Soouer  or  later  this 
will  be  styled  the  chemical  age." 

Further  ou  he  states : 

'■  I  wish  to  say  again  that  my  firm  conviction  is  that  there  is  nothing  in  this 
whole  tariff  hill  so  in-eguant  with  iutluence  upon  tlu^  future  progress,  power,  and 
safety  of  our  country  as  this  schedule  which  i elates  to  coal  tar  and  the  syn- 
thetical chemistry  which  it  has  largely  tleveloped  to  the  high  plane  it  now 
occupies  in  science.  I  believe  that  we  should  give  every  fostering  care  to  the 
things  comprehended  in  this  schedule  in  order  to  develop  the  highest  syn- 
thetical chemical  knowledge  of  any  nation  in  the  world.  The  acquisition  of  this 
knowledge  means  the  acquisition  of  the  greater  modern  power.  Loath  as  I  am 
to  involve  Government  intervention  in  what  should  lie  individual  enterprise, 
I  am  not  sure  but  what  the  Government  itself  in  this  matter  would  be  wholly 
jiistitied  in  appropriating  money  for  the  purpose  not  only  of  .securing  the 
greatest  chemists  of  the  world  but  in  developing  them  as  well  out  of  our  own 
genius,  so  encouraging  the  work  of  synthetical  chemistry  as  to  insure  its  own 
supremacy  among  the  nations  of  the  world — notwithstanding  the  German  minds 
laughs  at  this,  claiming  that  we  lack  devotion  and  the  necessary  enthusiasm 
for  such  work." 

He  goes  on  in  a  most  thorough  discussion  of  the  subject,  and  leads  up  to  the 
importance  of  the  coal  tar  and  organic  chemical  industry  to  medicine,  and 
gives  a  list  of  drugs  with  which  he  is  acquainted.  Not  being  a  medical  man 
myself.  I  do  not  believe  that  I  can  speak  with  as  great  authority  on  the  subject 
as  Gongressnuui  Layton.  I  feel  that  he  has  expressetl  hunself  most  powerfully 
on  the  sultject.  and  he  has  made  his  appeal  directly  not  only  to  Congress  but 
to  every  American  citizen. 

I  am  going  to  develop  a  direct  connection  hetv'cen  the  synthetic-drug  in- 
dnstr.v,  which  Congressman  Layton  described  so  ably,  with  the  dyestuff  industry 
and  the  other  industries,  lint  before  doing  thiit.  in  view  of  the  fact  that  your 
conunittee  has  asked  on  several  occasions  what  the  condition  of  the  dyestuff 
industry  was  in  the  United  States  before  1914,  I  am  going  to  read  a  few 
paragraphs  written  by  one  who  has  been  in  this  industry  as  an  importer  and 
manufacturer  of  dyestufts  in  the  United  States  for  many  years,  who  for  many 
years  has  appeared  before  many  committees  of  the  Congress  and  was  accepted 
as  an  expert.  At  one  time  this  gentleman  was  a  Member  of  the  Congress  of 
the  United  States.  His  name  is  Herman  A.  Metz.  who,  l)y  the  way,  has  been 
often  mentioned  in  connection  with  this  investigation.  So  I  suppose  we  are 
all  pretty  well  acquainted  with  him. 

In  1910  Mr.  Metz  was  invited  to  address  the  New  York  section  of  the  Society 
of  Chemical  Industry,  and  the  subject  selected  for  him  was  "  The  color  industry 
in  America."  As  he  so  ably  described  the  actual  condition  then  existing  in 
the  industry  in  the  United  States.  I  am  going  to  read  a  part  of  his  address. 

The  Chairman.  Well,  do  you  from  your  knowledge  corroborate  what  he 
said? 

Doctor  ISKRMANx.  I  absolutely  agree  with  him. 

The  Chairman.  Very  well ;  read. 

Doctor  IsKRiiANN.  And  I  am  at  the  same  time  going  to  ask  your  committee, 
as  it  is  only  a  few  pages,  to  include  the  entire  address  in  the  record.  That  is, 
I  would  suggest  that  it  be  put  in.  say.  at  the  end  of  the  testimony,  if  you  care 
to  do  so. 

The  Chairman.  Well,  that  may  be  done. 

Doctor  Isekmann.  Very  well;  I  will  put  it  in  the  record  so  you  can  refer 
to  it. 

The  Chairman.  The  address  in  (piestion  is  found  where.  I^octor  Isermann? 

Doctor  IsKRMANN.  The  address  is  found  in  the  Yearbook  for  Colorists  and 
Dyers. 

The  Chairman.  This  a<ldress  is  found  in  a  iiublication  entitled  "The  Year- 
hook  for  Colorists  and  layers."  volume  i;^.  1910.  beginning  at  page  49.  That 
may  be  carried  in  the  record. 

(The  address  by  Herman  A.  Metz.  "'i'be  color  industry  in  America,"  appears 
at  the  eiul  of  Doctor  Isermann's  testimony  in  this  day's  proceedings.) 

(The  speech  of  H«.n.  Caleb  U.  Layton.  <if  Delaware,  in  the  House  of  Uep>'(^- 
sentatives.  on  Saturday,  .luly  9.  19LM.  iiiM't'ars  at  the  end  of  Doctor  lsermnnn"s 
test'iitoiiy  in  this  day's  proceedings.) 

Docti»r  Iskk.mann.  I  believe  that  this  statement  of  Metz  ouglit  to  l>e  suffi- 
c'ent  to  show  as  to  what  the  real  status  of  the  industry  was  then.  !Mr.  Metz 
was  an  authority  on  the  subject.  nnQ  sjutke  in  an  authoritative  maimer  at  that 
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time.  He  leaves  me  in  the  position  wliere  it  is  lumecessai'y  to  add  a  great 
deal  to  liis  statement,  except  to  say  tliis,  that  the  same  condition  that  existed 
in  the  manufacture  of  dyestuffs  also  existed  in  the  manufacture  <»f  drugs  and 
other  synthetic  organic  chemicals. 

The  Chairman.  Well,  that  is  the  w  ay  to  get  at  It :  Conditions  then,  condi- 
tions now,  and  what  of  the  future. 

Doctor  IsEKMANN.  Ycs,  sir. 

Tlie  Chairman.  Those  outstanding  peaks  we  want  to  consider. 

Doctor  Isekmann.  Yes.  Synthetic  drugs,  for  instance,  were  made  in  the  United 
States  mostly  by  German-owned  companies.  The  Bayer  Co.,  which  company 
was  eventually  sold  hy  the  Alien  Property  Custodian  to  the  (ilrasselli  Chemical 
Co.  and  the  Sterling  I'roducts  Co.,  as  was  stated  to  you  by  Mr.  Cashman,  of 
tlie  Grasselli  Co.,  on  Saturday.  The  Haj'den  Chemical  Co.  (another  German- 
owned  company),  which  was  also  sold  by  the  Alien  Property  Custodian  to  a 
group  of  American  financiers.  Merck  (&  Co.  was  another  large  manufacturing 
company,  whicli  company  was  also  sold  by  the  Alien  Property  Custodian,  but 
was  bought  up  by  George  Merck  and  a  group  of  bankers.  George  Merck  had 
been  in  this  country  for  many  years,  and  became  an  American  citizen  many 
years  ago.  I  know  George  Merck  personally,  and  I  also  thought  that  he  was 
a  good,  loyal,  American  citizen. 

These  three  companies,  however,  imported  nearly  all  of  their  tine  chemicals, 
but  did  some  manufacturing  here ;  that  is,  in  a  way,  but  even  those  tiner 
products,  which  were  made  here,  were  produced  mainly  out  of  German  inter- 
mediates or  raw  materials.  They  were  just  assembling  plants,  in  other  words, 
as  the  dye  manufacturers  were  assenil)liiig  plants.  In  other  words,  these  plants, 
for  the  purpose  of  saving  duties,  estaltlished  themselves,  shipped  seuntinisbed 
products  here,  and  turned  them  into  tinished  products.  The  only  outstanding 
American  company  at  that  time  manufacturing  drugs  in  the  United  States  was 
the  Monsanto  Chemical  Works,  of  St.  Louis,  who  had  been  in  business  for  many 
years  before  the  war,  and  who  made  or  manufactured  liavoring  materials  like 
vanilin  and  saccharin  (saccharin  is  a  sweetener),  and  drugs  like  phenacetin, 
out  of  German  intermediates. 

There  was  also  the  Abbott  Alkaloidal  Co.  in  existence  then  in  Chicago,  hut 
in  those  days  they  manufactured  mostly  vegetable  drugs ;  that  is,  they  ex- 
tracted the  active  principles  out  of  vegetable  drugs.  They  did  not  make 
synthetic  drugs;  in  other  words,  tliey  did  not  make  new  chemical  products. 
Since  that  time  I  will  say  for  the  Abbott  Alkaloidal  Co.  that  they  have  done 
wonderful  work,  and  have  blanched  out  in  the  tield,  and  have  made  quite  an 
extensive  line  of  very  important  drugs. 

Tlie  Chairman.  Synthetic? 

Doctor  ISERMANN.  Syuthetic  drugs ;  yes,  sir. 

So,  in  other  words,  all  that  we  had  in  the  way  of  manufacture  of  fine 
chemicals  in  the  Ignited  States  were  assembling  plants  by  the  foreign  makers 
and  for  the  foreign  makers.  By  this  I  mean  these  foreign  plants  in  this 
country  as.sembled  their  own  chemicals  in  their  assembling  plants,  that  were 
brought  in  from  Germany,  and  the  others,  who  were  American  manufac- 
turers, also  brought  th^se  seiiiihiiished  or  raw  materials  in  from  Germany. 

As  far  as  the  manufacture  of  perfume  materials  is  concerned,  there  were 
only  two  or  three  plants  in  the  United  States,  mostly  small  ones,  who  were 
also  in  about  the  same  condition.  Speaking  for  myself,  I  was  manufacturing 
in  a  very  small  way  these  synthetic  perfume  materials  out  of  intermediates 
or  raw  materials  which  I  purchased  in  Germany.  It  can  be  understood  that, 
situated  in  that  manner,  I  was  not  in  a  position  to  have  a  very  large  plant. 
On  the  contrary,  my  work  was  done  in  a  laboratory  in  New  York.  I  had  no 
plant.  I  brought  in  some  crude  materials  and  refined  them,  and  also  manu- 
factured rare  chemical  bodies,  which  chemical  bodies  were  not  offered  in  the 
pure  state  by  the  European  at  the  time. 

I  would  like  to  explain  that;  that  that  business  is  connected  with  a  great 
deal  of  mystery,  or  was  at  that  time,  and  I  started  to  manufacture  these 
various  chemical  i)roducts  which  I  am  going  to  show  a  little  later.  I  marketed 
them  under  the  real  chemical  name,  and  in  that  way  I  created  a  little  business; 
tiiat  is  to  say,  instead  of  imtting  a  fanc.v  name  on  and  selling  it  as  something 
mysterious,  I  sold  it  under  what  it  really  was,  and  I  will  show  the  prices  that 
these  gciitUnU'ii  charged  us  a  litile  laier.  ami  that  gave  iiie  a  chance  to — let 
us  put  it  plainly — make  a  living. 
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The  Chairman.  \Vo  will  have  to  suspend.  We  made  a  special  an-angeruent 
for  ]\Ir.  Metz  to  l)e  liere  Thursday  morning.  It  may  be  that  we  will  have  him 
come  on.  and  then  resume  your  testimony. 

Doctor  ISERMANx.  Yes.  sir;  that  is  agreeable  for  me. 

The  Chairman.  It  is  necessary,  therefore,  to  adjourn  until  Thursday  at  10 
o'clock. 

(Whereupon  at  12  o'clock  noon,  Tuesday,  ilarch  21,  1922,  an  adjournment 
was  taken  until  Thursday,  March  23,  1922.  at  10  o'clock  a.  m.) 


( Th's  follows  as  an  appendix  at  the  end  of  Doctor  Isermann's  testimony:) 

Speech  of  Hon.  Caleb  R.  Layton,  of  Delaware,  in  the  House  of  Representa- 
tives, Saturday,  July  9.  1921. 

Mr.  Layton.  Mr.  Chairman,  the  only  reason  that  I  am  appearing  upon  the 
floor  of  the  House  in  this  debate  is  because  of  the  duty  that  I  feel  imposed 
upon  me  as  a  member  of  the  medical  profession.  There  are  only  five  members 
of  that  profession  in  this  House,  and  in  view  of  the  to  me  tremendous  value 
of  the  chemical  schedule  as  it  relates  to  modern  medicines,  it  has  seemed  to 
me  that  some  one  at  least  among  those  five  members  should  make  a  presenta- 
tion of  the  value  of  that  schedule. 

Before  I  begin  upon  that,  practically,  I  desire  to  make  a  small  confession 
of  faith  and  creed  as  a  Itepublican  as  far  as  the  tariff  is  concerned. 

I  have  been  for  a  long  lifetime  a  firm  believer  in  the  policy  of  the  protective 
tariff.  It  has  been  to  my  mind  the  one  fimdamental  national  policy.  It  has 
not  only  developed  our  great  natural  resources,  increased  (»ur  population, 
augmented  our  wealth.  establishe<l  our  incomparable  industrialism,  but  con- 
served our  highest  welfare,  safety,  and  independence,  making  us  in  effect  the 
might.v  continental  nation  that  we  are.  The  protective  policy  was  wisely  the 
first  national  polic.v  to  be  inaugurated  by  our  fathers — the  tariff  of  1789  being 
the  first  legislative  measure  passed  by  the  Federal  Congress.  Although  from 
the  beginning  it  was  made  the  football  of  politics  and  the  excuse  for  section- 
alism, it  became  the  established  policy,  and  with  few  intermissions  has  been 
practically  maintained  until  sectional  lines  are  broken  to  such  an  extent  that 
the  advocates  of  this  national  princ  pie  are  found  not  (mly  North,  East,  and 
"West  but  South  as  well.  There  are  still,  however,  advocates  of  a  free-trade 
policy — fatuous  followers  of  a  principle  long  since  condemned  by  experience. 
They  are  the  modern  survivals  of  f^phraim.  who  remain  joined  to  their  idol, 
historically,  and  whom  no  reason  or  experience  can  affect.  Cotton  was  the 
foundati<m  of  most  of  the  opposition  to  this  splendid  national  policy,  this  oppo- 
sitifm  at  one  time  even  going  to  the  limit  of  an  attempt  at  nullification.  The 
southern  grower  of  cotton  in  the  early  days  of  the  country,  recognizing  that 
he  possessed  practically  a  monopoly  of  this  agricultural  product  so  necessary 
to  the  world  at  large,  and  therefore  possessed  the  power  to  fix  the  price  thereof, 
inspired  .solely  by  a  selfish  interest,  longed  for  and  sought  to  secure  by  free 
trade  the  liberty  of  selling  his  product  in  whatever  market  would  give  him  the 
liighest  price  therefor  and  which  afforded  him  the  cheapest  articles  of  manu- 
facture he  desiroHl  to  obtain  in  return.  He  wanted  the  maximum  price  for  his 
protluct  and  a  minimmn  price  for  everything  he  sought  to  buy  with  his  product. 

Of  course,  such  a  policy  was  narrow,  selfish,  sectional,  and  wholly  unpatriotic, 
and  one  which,  if  pursued,  would  have  left  this  country  in  a  condition  of  un- 
develoi)ment  of  its  national  restmrces,  with  a  much-lessened  population,  a  much- 
lessened  wealth,  and  in  time  of  warfare  largely  helpless  by  reason  of  a  crude 
and  an  imperfect  industrialism.  To-day  the  conditions  have  changed.  The 
cotton  grower  is  asking  for  a  protective  tariff  on  his  cotton.  f(U"  ins  monopoly 
is  gone,  and  he  is  feeling  the  pinch  of  competition  from  foreign  lands. 

There  is  no  reason  to  .spend  any  further  time,  nor  shall  I  do  so.  in  lauding 
tlie  results  of  tliis  policy  of  protection  to  American  industries,  for  it  has  spoken 
for  itself  throughout  the  whole  wi<le  world  in  such  tones  of  jiower  that  there 
is  no  land  nor  any  people  who  do  not  l)ear  witness  to  the  magnificent  evolve- 
nient  it  has  brought  to  us  in  wealth,  in  art.  in  science,  in  industrialism,  in 
every  form  of  national  development  beyond  that  of  any  other  people  in  the 
same  space  of  time.  It  was  this  policy  which  found  us  at  the  beginning  of 
file  late  unparallele<l  conflict  possessed  of  a  giant's  strength.  In  spite  of  a 
lack  of  especial  milifiirisfic  preparedness,  it  was  this  most  highly  difTerentiatetl 
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ilHlll^;tl•ial  power  and  development  that  enabled  us  to  exert  such  a  tremendous 
influence  upon  that  conflict.  We  had  the  wealth,  the  mechanical  genius,  the 
industrial  equipment,  the  food-producing  power,  the  men,  and  the  spirit  of 
battle  for  such  a  conflict,  and  the  rapid  coordination  of  these  powers  was 
fairly  marvelous  and  incomprehensible  to  the  rest  of  the  world  and  wholly 
beyond  its  expectation. 

But  it  is  not  my  intention  or  desire  to  speak  of  these  things  at  any  greater 
length.  i\Iy  real  pui'pose  is  to  speak  in  advocacy  of  schedule  A  of  this  bill,  and 
in  such  a  way  that  I  may  impress  upon  the  House  the  necessity — I  may  say  the 
urgency — of  this  legislation  so  as  to  give  to  coal  tar  and  its  synthetical  prod- 
ucts that  fostering  care  conuuensurate  with  the  magnitude  not  alone  of  its 
iictualities  but  of  its  possibilities  as  it  relates  In  all  certainty  to  its  influence 
upon  the  future  of  our  country. 

I  am  minded  at  this  point  to  make  the  declaration  that  there  is  no  schedule 
in  this  bill  of  greater  importance  than  the  chemical  schedule.  I  will  go  further 
and  say  that  in  all  our  past  history  there  has  been  no  schedule,  not  excepting 
that  of  iron  and  steel,  that  so  intimately  concerns  us  as  a  people;  for  this 
schedide  embraces  not  only  those  products  of  the  laboratory  required  in  the 
manufacture  of  textiles,  and  the  colorings  required  in  all  other  forms  of  our 
industrial  life,  but  a  schedule  through  the  mastery  of  which  we  will  combat 
diseases,  conserve  the  health  of  the  peojile,  and  adequately  defend  them  in 
time  of  war.  Every  epoch  of  civilization  has  been  characterized  by  some  new 
discovery  which  stamped  it  with  a  special  sign'ticance.  Sooner  or  later  this 
will  be  styled  the  chemical  age.  Geological  history  itself  is  differentiated  into 
ages  by  reason  of  some  prevailing  and  predominant  characteristic,  either  in 
atmospheric  or  animal  or  vegetal  existence.  The  carboniferous  age  made  it 
possible  for  us  millions  of  years  afterwards  to  enjoy  the  potencies  created  by 
the  tremendous  growth  of  the  vegetable  matter  which  characterized  it  and 
which  gave  \is  those  inestimable  possess'on.s — such  as  coal,  gas,  coal  tar,  and 
thousands  of  resultant  products  from  these  raw  materials. 

When  one  looks  at  the  crude,  ill-smelling  stuff  and  remembers  what  has  been 
produced  already  therefrom,  the  mind  is  apt  to  regard  it  as  some  magic  thing  of 
illimitable  .^^nd  amazing  potentialities.  I  wish  to  say  again  that  my  finu  con- 
viction is  that  there  is  nothing  in  this  whole  tariff  bill  so  pregnant  with  influ- 
ence upon  the  future  progress,  power,  and  safety  of  our  country  as  this  sched- 
ule which  relates  to  coal  tar  and  the  synthetical  chemistry  which  it  has  largely 
developed  to  the  high  plane  it  now  occupies  in  science.  I  believe  that  we 
should  give  every  fostering  care  to  the  things  comprehended  in  this  schedule 
in  order  to  develop  the  highest  synthetical  chem'cal  knowledge  of  any  nation 
in  the  world.  The  acquisition  of  this  knowledge  means  the  acquisition  of  the 
greatest  modern  power.  Loath  as  I  am  to  involve  Government  intervention  in 
what  should  be  individual  enterprise.  I  am  not  sure  but  what  the  Government 
itself  in  this  matter  would  be  wholly  justified  in  appropriating  money  for  the 
imrpose  not  only  of  securing  the  greatest  chemists  of  the  world  but  in  developing 
them,  as  well,  out  of  oiir  own  genius,  so  encouraging  the  work  of  synthetical 
rhemistry  as  to  insure  its  own  supremacy  among  the  nations  of  the  world,  not- 
withstanding the  German  mind  laughs  at  this,  claiming  that  we  lack  devotion 
and  the  necessary  enthusiasm  for  such  work. 

I  say  this  because  I  believe  that  just  as  the  strength  and  influence  of  any 
nation  in  the  past  has  been  measure!  by  its  production  of  coal  and  iron,  so 
will  the  power,  the  safety,  not  to  say  the  welfare  and  happiness  of  our  coun- 
try be  measured  in  the  future  by  its  knowledge  of  synthetical  chemisti-y.  The 
iron  luan  has  been  the  commanding  figure  of  our  civilization  up  to  this  time. 
Ill  the  future  it  will  be  the  chemist  who  sits  quietly  in  his  lalioratory  and 
shifts  his  molecular  combinations  ol)tained  from  coal  tar  from  one  angle 
(tf  the  hexagon  to  another,  thereby  changing  at  will  the  essential  qualities  of 
his  product,  and  so.  by  an  almost  inexhaustible  permutation,  make  an  infinite 
variety  of  things  so  comjirehensive  in  their  usefidness  and  need  that  health, 
road  building,  housing,  textile  manufacturing,  jthysical  alorinnent.  objects  of 
art  which  delight  the  .senses,  agrictilture.  photography,  naticinal  defense,  and 
an  indefinite  number  of  other  things  are  included  within  the  scope  of  its 
liower.  When  one  reflects  that  the  first  patent  granted  for  "making  pitch 
and  tar  out  of  pit  coale  "  was  in  IfiSl,  the  year  that  marked  practically  the 
first  attempt  to  grajiple  with  the  mysterious  heritage  of  the  Garboniferous 
age,  and  that  the  value  of  this  tar  was  not  recognized  really  until  two  centu- 
ries later,  we  can  see  how  slow  the  scientific  world  was  in  coniiirehending  the 
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inestimable  and  essential  potencies  of  this  wonderful  substance,  compared 
to  which  there  is  nothing  like  it  in  the  world.  It  nuist  not  be  forgotten  that 
tlie  analytical  chemist  is  now  stan<ling  imly  on  the  threshold  of  a  store- 
house of  inexhaustible  possibilities — on  the  liorderland  of  a  vast  domain  of 
infinite  discovery.  The  elements  with  which  he  is  now  ])ecoming  familiar 
afford  innumerai)le  vistas  of  beneficent  and  endless  actualities.  There  seems 
to  be  in  truth  no  end  to  what  may  reasonably  be  expected  from  his  efforts  in 
llie  future,  as  he  gets  more  and  more  familiar  with  a  substance  that  appar- 
ently possessi's  in  large  measure  all  the  energies  of  the  earth. 

Up  to  this  time  the  work  of  the  synthetical  chemist  has  been  chiefly  known 
through  his  relation  to  the  discovery  of  dyes  used  now  so  generally  by  our 
textile  and  other  establishments.  While  I  do  not  n)ean  to  minimize  tlie  value 
of  dyes,  or  the  untold  value  of  the  chemist's  work  in  war  in  the  manufacture 
of  defensive  and  offensive  deadly  gases  nor  the  benefit  it  has  conferred  upon 
the  agriculturist  by  utilizing  a  by-product  of  the  coal-tar  industry  for  fertiliz- 
ing purposes,  or  the  delights  it  brings  to  those  for  whom  paints  and  powders 
and  perfumes  are  indispensable  agents,  especially  in  our  day.  nor  the  great 
service  renderetl  to  the  photographer  in  his  ofttimes  priceless  work,  but  I  do 
desire  to  emphasize  again  with  all  my  power  the  indispensable  value  of  this 
industry  in  its  relation  to  the  science  of  medicine,  in  the  alleviation  of  pain, 
in  the  preservation  of  life  as  it  concerns  all  our  people.  The  relation  of  the 
.synthfctical  chemist  to  the  public  health  in  the  way  of  proi)hylaxis.  of  etiology, 
in  the  alleviation  and  the  cure  of  diseases,  is  of  inhnitely  more  ini[)ortance 
and  of  far  greater  economie  value  than  his  relaticm  to  all  the  rest  combined. 
Let  us  not  forget  that  when  we  are  well  health  is  taken  as  a  matter  of  ccmrse. 
Its  inestimable  beneficence  is  rarely  appreciated  except  in  illness.  But  in  the 
hour  of  suffering,  when  pain  and  weakness  grip  with  a  grim  clutch,  and  when 
the  fading  light  of  life  seems  about  to  leave  our  eyes,  what  an  incomparable 
blessing  to  any  human  being,  whether  rich  or  poor,  if  there  be  found  a  remedj' 
liiat  takes  away  the  pain,  restores  the  strength,  and  brings  a  new  day  of  hope 
to  replace  the  Idack  vision  of  death. 

Most  industries  have  a  .se(piential  relation.  Iron  ore  is  taken  from  the 
ground.  Another  industry  melts  it  and  runs  it  into  "  pig."  These,  in  turn, 
form  the  raw  material  for  the  maker  of  steel  and  all  the  other  products  of 
iron.  These  chemical  industries  are  likewi.se  so  correlated  that  they  are  inter- 
dependable  and  recii)rocally  valuable  the  one  to  the  other.  As  one  writer 
puts  it : 

"  Unlike  other  industries,  all  phases  of  the  organic  chenucal  industry  are 
so  closely  related  that  it  is  difhcult  to  single  out  a  specialty  for  emphasis. 
The  finished  products  of  one  grouj)  of  industrial  plants  are  very  apt  to  be  the 
raw  material  for  still  another  group,  and  what  is  more  important,  many  spe<-ial- 
ties  which  have  become  necessities  would  be  impossible  but  foi"  the  assistance 
of  the  organic  chenucal  indxistry  as  a  whole.  In  no  other  way  could  the  neces- 
sary raw  materials  be  providecl." 

I  shall  not  speak  upon  the  cpiestion  of  imports  or  exports  of  chenucal  prod- 
victs.  their  values  or  annmnts.  nor  upon  the  value  and  the  amount  of  the  prod- 
ucts of  the  i»lants  now  engaged  in  manufacturing  coal-tar  products,  nor  upon 
anything  else  jiertaining  to  Schedule  A.  I  shall  leave  thin  iiart  of  the  sub.ie<'t 
to  others,  who  will  do  so,  doubtless,  far  more  specifically  than  I  can  do  or 
desire  to  do. 

The  particular  branch  of  this  discussion,  therefore,  to  which  I  address 
myself  is  the  one  in  which,  as  a  physician,  I  naturally  have  the  most  interest, 
namely,  the  synthetic  coal-tar  products  which  are  of  use  in  the  practice  of 
medicine. 

It  may  be  ])roi)erly  sai<l  in  this  connection  tluit  every  form  of  chenustry, 
whetherOf  tlie  crude  alchemies  of  the  past  or  the  more  modern,  and.  theref<n-e. 
the  more  scientific  clienusfry  of  the  i)resent,  has  always  been  a  faithful  and 
zealous  handmaiden  to  the  physician.  In  the  beginning  pharmacy  was  founded 
largely  on  superstition,  charlatanisni,  and  witchcraft;  always,  however,  with 
more  or  less  of  a  germ  of  truth  and  etficacy  in  the  crvide  prt'Scrii)tion,  as  was  seen 
in  that  of  a  cultivated  lOnglish  i)hysician  of  another  century,  who  used  jiowdered 
cral)s'  eyes  as  a  remedy  for  diarrhea,  the  real  curative  agent  being  the  carbo- 
naie  of  lime  obtained  lluM'efrom.  It  must  not  be  forgotten  that  nu«dicine  in 
son)e  form,  however  criide,  lias  been  instinctively  sought  for  and  used  sin(v 
the  coming  of  man.  Remedies  for  pain  and  illness  were  as  instinctively  and 
naturally  sought  for  as  food  and  drink  and  shelter  and  clothing,  for  we  know 
that   animals  themselves  hunt    eagi'ily   for  cures   for  their  disorders.     St.   Taiil 
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was  liy  no  iiiejins  flie  lirst  to  pliilosonhize  on  the  subject  of  life  and  death. 
The  earliest  cave  man  saw  that  since  Ity  man  canie  death,  hv  man  nuist  come 
also  some  iireiiaration  against  death. 

Mefore  the  discovery  of  the  medicinal  values  to  lie  romid  in  the  synthetical 
products  ()l>tained  from  coal  tar  the  jihysician  dei'ended  entirely  "upon  the 
nuncral  W(u-ld  ;  upon  roots,  herbs,  blossoms,  barks  in  the  vegetable"  world  ;  and 
the  filands  (d'  reptiles  and  i)arts  of  other  livin.:,'  thin.us.  Cradually  specialists 
in  tile  roots,  herbs,  insects  .and  the  like  laid  the  crude  foundation  of  preven- 
tive and  curative  medicine.  The  source  of  supply  of  the.se  afients  against  dis- 
eases were  imtural  products,  which  couhl  not  always  be  found  of  standard 
purity  or  in  sulMcient  supply.  After  this  came  a  lon^  and  more  or  less  suc- 
cessful pui'sTilt  on  the  jiart  of  the  ejirly  woi-kers  in  orsainc  chenustry  in  their 
attempt  to  secure  ^ireater  purity. 

The  next  step  in  pro.uress  was  the  discovery  of  alkaloids  from  vejj;etal)Ie 
suiistaiices  which  )j;ave  a  still  jii'eater  dej^ree  of  assurance  and  certainly  in  the 
treatment  of  diseases  tlian  had  obtained  before,  because  these  alkahrids  were 
of  fixed  purity  and  strength  and  could  therefore  l)e  more  accurately  measured 
as  to  their  thei-apeutic  value,  thereby  lea<lin«  to  a  more  scientific  study  and 
knowled^^e  of  patholofjy.  Followinji  this  has  c<une  the  aj^e  of  synthetic  medicine, 
in  which  out  of  coal  tar  and  its  i)roducts  the  chennst  sites  in  his  laboratory 
and  makes  medicines  at  will — curative  agents  far  exceedin.u  in  value  those  that 
are  found  in  nature,  and  to  the  i)roduction  of  which  in  an  intiiute  variety  there 
seems  to  be  no  lindt.  I  venture  the  iii-ophecy  at  this  point  that  the  time  will 
come,  and  is  not  far  distant,  when  the  physician  will  be  enal)led  to  select 
out  of  a  sintile  larf;e  firoup  of  synthetical  medicines  possessinj;  substantially 
one  chief  characteristic  for  his  therapeutical  use  with  the  same  meticulous 
facility  that  the  essayist  employes  who  chooses  the  proper  synonym  for  the 
exi)ression  of  his  thouf^ht.  ^Vithout  briufrin.i,'  to  your  attention  all  of  the  syn- 
thetical products  now  known  to  jiossess  medicinal  value  I  will  state  that  there 
ai-e  more  than  L'Od  of  them,  and'  to  some  of  the.se  I  desire  briefly  to  call  your 
I)articular  attention.  liefore  doinii  so.  however,  let  me  say  in  passinj^  that 
these  products  of  the  laboratory  possess  proi)erties  which  cover  practically 
every  u.se  that  disease  calls  for.  embracing;  alteratives,  aperients.  puri;ative.s, 
irermicides.  anasthetics.  soporiferics,  antipyretics,  heart  stinuilants,  heart 
dej)ressants,  emetics,  and  a  lar.tie  number  f)f  other  uses  for  medicinal  purpcses. 
For  the  wneral  i>uri)ose  of  anti.septics — the  most  benefic-ent  of  all  agencies 
either  in  medicine  or  surgery — the  coal-tar  products  have  opened  up  a  field 
of  wonderful  re.source.  This  was  amply  demonstrated  in  the  surjrery  of  the 
late  war. 

I  will  take  a  few  moments  to  speak  specifically  of  some  of  the  most  im- 
portant of  these  comi)ounds.  riienacetin  is  a  typical  an<l  one  of  the  best  of 
antipyretics.  It  has  special  value  in  all  foi-ms  of  int1\ieii/-a.  It  was  found  to 
be  of  almost  jtriceless  value  in  the  treatment  of  the  ei)idenuc  of  influenza. 
The  peojtle  suffered  beyond  measure  by  the  lack  of  this  i]v\v^.  it  bein;^:  at  that 
time  manufactured  cliietly  in  (Jermany  and   its  im]»ortation   restricted  by   war. 

Aspirin  is  another  coal-tar  product  and  of  such  univer.sal  favor  for  rheuma- 
tism and  other  ailments  as  to  be  used  literally  by  the  ton.  Kenzyl  benzojite 
has  been  found  by  experiments  at  .lohns  Hojikins  rniversity  to  be  a  tine  sub- 
stitute as  a  soi)oritice  for  morphia  without  any  druic-habit  tendencie.s.  Cin- 
cophen.  known  under  the  iiroprietary  name  of  atophan.  is  used  lar}j;ely  and 
satisfactorily  for  rheumatism.  liarbital-veromil  is  used  as  a  soporific  and 
Itossesses  especial  (pialities  as  such.  Luminal,  to  which  a  trreat  deal  of  medi- 
cal research  work  has  been  fliven  and  which  uji  to  this  lime  is  looked  upon 
as  the  very  best  remedy  we  have  for  epilepsy. 

I  need  not  mention  the  sjilvarsans,  a  fi:i-oup  of  laboratory  products  so  ellica- 
<  ions  in  the  treatment  and  cure  of  syi>hilis  as  to  merit  the  econium  of  a  divine 
blessinjr.  I»octor  Abel,  of  .lohns  Ilojjkins  I'luversity,  has  been  maile  an  im- 
portant addition  to  this  list  throu^di  the  discovery  of  supra  rerun,  which  is  iden- 
tical with  the  active  iirincipal  of  the  suprai'enal  j,dan<l.  and  is  of  the  utmost 
impoi-tance  in  bloodless  sur.i;(>i-y — especially  in  the  sur^rery  of  the  eye,  where  its 
use  is  |u-actically  imi)erative.  When  it  is  understood  that  it. takes  the  jrlands  of 
30.000  sheep  to  make  a  pound  of  su])rai"enin.  one  j,'ets  a  competeid  idea  nf  the 
saving,'  value  of  synthetic  chenustry.  A  new  dental  anesthetic  of  coal-tar  deriva- 
tion has  just  been  announced  by  I>r.  .loseph  A.  Kline,  of  New  York  City.  It  is 
a  licpiid  in  form,  ami  used  in  dental  and  oral  surjrery  with  the  very  inippiest 
effect,  especially  in  the  dental  surgery  of  children.  I  will  not  take  the  time  to 
mention  all   these  synthetical   and  medical  i)roducts  and  describe  them  one  by 


732  ALLEGED   DYE   MONOPOLY. 

one.    Let  me  say,  however,  that  they  embrace  in  their  medical  qualities  reme- 
dies for  practically  all  of  the  demands  made  for  the  treatment  of  diseases. 

Let  me  again  remind  you  that  we  are  only  beginning  to  comprehend  the  amaz- 
ing possibilities  for  the  preservation  of  human  life  found  in  coal  tar  and  its 
products.  It  is  impossible  to  conceive  that  an  intelligent  Congress  can  fail  to 
recognize  the  relation  which  the  development  of  synthetical  chemistry  bears  to 
the  health  and  happiness  of  the  people  in  time  of  peace,  and  now  its  supreme 
necessity  in  time  of  war.  There  are  few  who  realize  the  vast  scope  of  useful- 
ness and  employment  these  products  enjoy.  We  use  them  to  save  the  infant's 
life  and  we  use  them  to  embalm  the  dead.  In  some  way  they  enter  into  all 
employments,  hardly  without  exception.  When  the  recent  war  in  Europe  broke 
out  we  were  practically  dependent  upon  foreign  nations,  especially  Germany, 
not  only  for  dyes  and  medicines,  but  for  all  the  rest  of  these  synthetical  prod- 
ucts. Germany  had  so  developed  this  varied  industry  as  to  furnish  more  than 
three  times  as"  much  of  these  products  to  other  nations  as  all  the  other  nations 
put  together.  Through  what  is  known  as  the  intermediates  she  practically 
monopolized  this  industry.  In  view  of  this  fact  it  will  be  perhaps  interesting 
to  give  the  prices  not  of  the  dyes  but  of  some  of  these  medicines  which  we 
imported.  . 

Phenacetin,  largely  used  during  the  influenza  epidemic  of  J  890,  was  valued 
at  our  customhouses  at  a  little  under  $2  a  pound.  It  was  sold,  however,  to 
the  retail  druggist  at  $16  a  pound.  What  it  cost  the  American  consumer  when 
it  Anally  passed  out  of  the  druggist's  hands  needs  neither  imagination  nor 
computation  on  the  part  of  any  Member  of  this  House.  It  is  now  made  by 
American  manufacturers  and  sold  in  our  markets  at  $1.65  a  pound.  Antipyrin 
was  sold  at  $20  a  pound.  The  American  manufacturer  now  sells  it  at  $4.50 
a  pound.  Aspirin  cost  us  over  $10  a  pound.  American  aspirin  now  brnigs 
$1  a  pound.  Salvarsan  cost  $3.50  a  dose  before  the  war.  Six  American  con- 
cerns are  now  manufacturing  the  very  best  salvarsan,  and  it  can  be  obtained 
for  36  cents  a  dose.  These  comparisons  constitute  a  fair  sample  of  how 
the  American  people  are  mulcted  when  they  are  at  the  mercy  of  a  foreign 
manufacturer.  I  assume  that  there  can  be  no  question  of  the  value  of  our 
independence  in  this  industry,  an  independence  which  can  be  surely  secured  by 
enacting  this  schedule  into  law.  If  synthetical  chemistry  produced  neither  dyes. 
war  gases,  fertilizers,  nor  any  one  of  the  thousand  and  one  things  for  which 
it  is  used '  from  the  decoration  of  the  lady  in  her  boudoir  to  the  construction 
of  pavements  and  roadbeds,  the  fact  alone  that  it  means  so  much  to  the  life 
of  the  people,  and  will  undoubtedly  mean  more  and  more  as  time  goes  by, 
would  make  this  schetlule  worthy  of  the  support  of  every  Memlier  of  this 
body.  In  conclusion  I  venture  the  prophesy  that  the  most  exalted  panegyric 
that  shall  be  uttered  over  any  Member  of  this  House,  when  hereafter  his 
memory  is  sought  to  be  eulogized  by  a  reminiscent  people,  will  be  found  in 
the  words,  "  He  voted  to  establish  synthetical  chemistry,  to  inspire  the  syntheti- 
cal chemist,  and  to  make  the  synthetical  laboratory  one  of  the  great  institu- 
tions of  the  land."  .  ,        .        .,  j.  • 

It  must  not  be  forgotten  that  no  adequate  protection  can  be  given  the  medici- 
nal part  of  the  chemical  schedule  without  giving  adequate  protection  to  the 
whole.  The  intermediates,  as  well  as  the  dyes,  are  the  sine  qua  non— the  in- 
dispensable preliminarv  product  to  the  manufacture  of  all  of  the  coal-tar  ma- 
terial synthetical  products.  They  stand  or  fall  together.  The  country  can 
not  be  independent  in  its  medicinal  supplies  unless  it  is  independent  m  the 
other  coal-tar  products  as  well.  The  intermediates  and  the  dyes  are  to  coal- 
tar  medicines  what  the  pig  iron  is  to  finished  steel. 

Our  commanding  position  in  the  industrial  world,  and  therefore  our  jiower 
as  a  Nation,  has  been  due  to  the  protection  thrown  around  all  our  industries, 
especially  iron  and  steel.  In  this  day  of  scientific  chemistry  we  must  not 
fail  to  recognize  the  influence  which  this  form  of  knowledge  will  exercise  over 
our  future.  We  shall  be  blind  and  recreant  to  our  duty  unless  we  make 
the  United  States  the  greatest  country  in  the  world  by  reason  of  its  attain- 
ments in  the  knowledge  of  synthetical  chemistry. 

In  conclusion  it  must  not  be  forgotten  that  ntwr  the  outbreak  of  the  war  we 
found  ourselves  almost  wholly  deprived  of  many  useful  and  imperatively  neces- 
sary medicines  for  the  supply  of  which  we  depended  practically  upon  Germany. 
I  would  not  like  to  put  in  words  the  pain  and  sutlVring  our  people  endured  during 
the  epidemic  of  the  "flu"  by  reason  of  a  lack  in  these  coal-tar  medicines  so 
apiflicable  to  the  treatment  of  that  terrible  scourge,  much  less  to  say  how  many 
who  actually  died  liy  reason  of  this  lack.     I  can  say  that,  in  nty  judgment, 
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having  bad  an  extensive  experience  in  that  epidemic,  the  extent  of  the  fatalities 
were  far  greater  in  number  than  is  generally  known.  It  is  clearly  the  lesson 
of  connnon  sense  that  this  great  Nation  should  be  independent,  not  alone  for  iron 
or  steel  or  copper  or  deadly  gases,  but  as  well  for  the  things  tliat  concern  the 
life  of  all  our  people,  even  though  for  a  short  time  some  of  our  industries  suffer 
a  hardship  uiit.l  they  are  independent  of  foreign  nations  for  the  entire  product 
of  the  coal-tar  industry.     [Applause.] 

Mr.  Chairman,  I  append  herewith  to  my  address  two  classifications  of  coal-tar 
medicines.  One  is  by  Heyle,  and  for  this  classitication  I  am  indebted  to  Maj. 
H.  S.  Kimberly,  connected  with  the  Carnegie  Foundation,  which,  together  with 
the  Kockel'eller  Institute,  is  making  re.searclies  of  inestimable  value  along  the 
line  of  .synthetical  medicinal  cliemistry.  The  other  is  by  the  Barrett  Co..  of  New 
York  City. 

Heyle  gives  the  following  classitication  of  medical  dyes: 

A.  For  internal  sterilization  but  not  coming  into  direct  contact  with  the 
blood:  Melhyleiie  blue,  aniline  l)lue,  and  acritlavine,  for  malaria,  gonorrhea, 
ant'septics  for  urinary,   b.liary,   and   intestinal  disorders. 

B.  Dyes  used  externally  for  septic  condition  of  the  mammalian  tissue:  Methyl 
violet  and  crystal  violet,  as  astringents  and  antiseptics  for  suppurating 
wounds;  brilliant  green  and  Pyoktann  Y.,  gangrene  and  suppurating  gun- 
shot wounds;  acritlavine,  same,  and  also  prophylactic  for  gunshot  wounds  (of 
great  success  during  the  late  wars)  ;  methylene  violet,  disinfectant  in  veterinary 
surgery  ;  chinoline  yellows,  local  antiseptic. 

C.  Dyes  which  sterilize  certain  pathogenic  organisms,  but  which  are  not 
applicable  to  the  human  body  either  intravenously  nor  intramuscularly :  Try- 
pan red  CI  and  naga  red,  sleeping  sickness;  parafuchsine.  chicken  spirillosa, 
slight  effect;  acridai  yellow,  sleeping  sickness,  very  powerful;  acridine  orange, 
same,  but  weaker ;  pyromine  and  methylene  blue,  same,  negative. 

D.  Principal  dyes  used  for  staining  pathogenic  bacteria  for  the  purpose  of 
identltication :  Methylene  blue  (zinc  free)  and  fuchsine,  gonococeus;  gentian 
violet,  tubercle  bacillus;  dahlia  violet,  streptococcus  and  staphylococcus; 
methyl  violet,  bismark  brown,  and  methyl  green,  used  in  combination  strain. 

SYNTHETIC   DRUGS,    OTHER  THAN   DYES. 

A.  Antipyretics. — To  reduce  the  temperature  in  fevers.  Antipyrine.  Py- 
ramidon.  Antitibrin  (acetanilid).  Benzenilin.  Salicyl-anilid.  Phenacetin. 
Thermodin.  Pheuocol  and  salocol  for  rheumatic  fevers.-  Antipyrine  and 
caffeiu  citrate,  known  as  migrainin  hoechst,  is  a  wonderful  headache  cure. 

B.  Antiseptics. — This  list  is  far  too  long  for  this  report.  A  few  only  are 
given  as  examples.  Phenol  (carbolic  acid).  Cresols  (3)  (cresylic  acid).  Lysol. 
Thymol,  for  worms  and  tapeworms.  Tri-chlor-phenol,  twenty-five  times  as 
strong  as  phenol.  Tri-brom-phenol,  forty-six  times  as  strong  as  "phenol.  Peuta- 
broni-phenol,  five  luuuUed  times  as  strong  as  phenol.  Teta-brom-cresols,  most 
active  germicides,  kill  diphtheria  germs  in  two  minutes.  Salicylic  acid,  lowers 
temperature  and  diminishes  pain  in  rheumatism  and  checks  gastric  fermentation. 
Aspirin,  acetyl  salicylic  acid.  Salicin.  Saliginin.  Salol,  phenyl  salicylate. 
Partial  salols,  two  types.  Guiaccols.  Formaldehyde  compounds  ;'  Dextroform, 
with  starch  and  sugar ;  formanint,  with  sugar  of  milk ;  check  septic  conditions 
in  the  mouth  and  throat.  Hexa-methyl-tetranune,  largely  used  under  the  names 
hexamine,  urotropin,  cystogen,  and  cystanune,  for  laryngitis  and  pharyngitis. 
Chloranune  T,  or  tolannne,  the  sodium  compound  of  para-toluene-sulfon-chlor 
amide.     Aristol,  di-thymol  di-iodide. 

C.  Punjatives  and  aperients. — Derivatives  of  alpha-methyl-anthra-quinone- 
chrysophanic  acid,  chrysophan,  emodin-phenol-phthalein,  called  pergen  and 
laxin ;  acetyl-valery,  called  aperitol. 

D.  Local  anaesthetics. — Holocain  ;  stovain  ;  slypine;  orthoform  ;  new  ortho- 
form;  anaesthesia  or  subcutin  for  hypodermic  injection;  cycloform :  novocaine, 
one  of  the  most  valued  local  anaesthetics. 

E.  Other  important  si/nthctic  drugs. — ^Adi'enah'uo,  c:illed  also  e]iinephrine 
and  suprarenine.  first  obtained  in  erystalline  form  from  the  suprarenal  glands 
of  oxen  by  Takamine,  now  produced  syntheticiiUy,  is  a  wonderful  agent  for 
contracting  the  blood  vessels,  regulating  blood  pressure,  and  curing  hay  fever 
and  arresting  bleeding.  It  is  known  chenncally  as  laevo-metbyl-annno-ethanol- 
catechol. 


734  ALLEGED   DYE    MONOPOLY. 

AKOMATIC    ARSENIC    COMPOUNDS. 

These  leeeiitly  discovered  compounds  are  used  for  the  treatment  of  sleeping 
sickness,  sypliilis.  etc.:  Atoxyl.  soumln,  nrsamin,  arsacetin,  or  aetliyl-iitoxyl, 
hectine. 

Acritlavine  and  its  liomolognes  for  j^eneral  .septicimia.  ulcerations,  suppurated 
wounds. 

Pyemia. 

Salvarsan  "  GtXi,"  kharsivan.  arsphenamine,  for  sleei)inf;:  sickness,  syphilis, 
anemia. 

Neosalvarsan. 

Galyl. 

NAME    AND    T'SE    OF    COAL-TAR    MEDICIN.\T.S. 

Acetanilide,  analgetic-antipyretic. 

Acetyl  salicylic  acid  (aspirin),  analgetic-antipyretic. 

Aluninol   (aluminum  heta-naphthol  sulphonte).  antiseptic. 

Alpin  (hydrochloride  of  benzoxy-dimethyl-amino-methyl-dimethyl  amino 
butano).  lociil  anaesthetic. 

Ammonium  benzoate.  internal  antiseptic. 

Amyl  salicylate,  local  and  internal  antirheumatic. 

Anasthesine   (para-amido-ethyl-henzoate) ,  local  anaesthetic. 

Antinnonin   (sodium  ortho  dinitro  cresylate)   fungicide. 

Antipyrine    (phenyl-dimethyl  pyrazohme) .  anal.iietic-antipyretic. 

Animalgesine.  analgetic-antipyretic. 

Antiprine  salicylate  (phenyl-dimethyl  pyrazolone  salicylate),  analgetic-anti- 
pyretic. 

Antitussin  (ointment  difluordiphenyl,  vaseline  lanoline),  remedy  for  whoop- 
ins  cough. 

Antramel  (resorcin,  taraxici.  ulmae  jambol,  tannigen.  thymol,  methyl  violet), 
intestinal  remedy. 

Anusol  (anusol  suppositories,  bismuth-iodo  resorcin  sulphonate).  hemor- 
rhages. 

Ai)iol  (dimethoxy  methylene  ether  of  allyl  tetraoxybenzene).  menstrual 
troubles. 

Arbovin    (dipheiiyl  and  thymol  benzoic  acid),  urinary  antiseptic. 

Asparol   (calcium  l)()ta-naphthol  sulphonate),  antiseptic. 

Aspirin  and  cafCeine.  analgetic-antipyretic. 

Aspirin  and  phenacetine.  analgetic. 

Atophan    ( phenol-ciuinolin-carboxylic  acid),  antiarthritic. 

Atoxyl   (sodium  amino  phenyl  arsenate),  spyhilitic  remedy. 

Renzosol   (guaiacol  benzoate).  internal  antiseptic. 

Beta-naphthol  benzoate,  internal  antiseptic. 

Bisnmth  salicylate,  intestinal  antiseptic. 

Bismuth  subsalicylate,  intestinal  antiseptic. 

Cichonidine  salicylate,   antimalarial. 

Colchicine  salicylate,  gout  remedy. 

Cyclofonn   ( isoinitylester  of  para  amido  benzoic  acid),  local  anaesthetic. 

D'oclat  sirup  (glycol  carbolate).  renu>Kly  for  whooping  cough. 

Diatussin   (ditluordiphenyl  in  vaseline  :ind  lanolin),  antituberculosis. 

Diplosol   (salicylasilicylic  acid)  crystals,  antirheumatic. 

Diuretic   (theobromine  sodium  salicylates),  diuretic-kidney  diseases. 

Elbon  tablets   (cinnamoyl  i)ara  oxyphenylurea).  ivmedy  for  tuberculosis. 

Enes'ol   (mercury  salicylo  arsenatae).  antisyi»hilitic. 

Epicarin   (oxvnaphthyl  ortho-oxytoluyic  acid),  iiarasiticide. 

Epmei)hrine  (dihydroxy  phenyl  ethyl  methylemine).  heart  stimulant,  stops 
liemon-bages. 

Einnictine  (santalol-hexa  methylene  tetramine  and  salol).  urinary  anti.septic. 

Eurosol  (resorcinol  monoacetate).  remedy  for  skin  disea.ses.  as  dandrulT. 

Europhon    (di-isobutyl  cresoliodido).  local  antiseptic  dusting  powder. 

Fibroylsin  (solution  thiosinamine  sodium  salicylate),  absorption  of  scar 
tissues. 

Fructoid  laxative   ( phenolphthalein  sugai-  coated),  laxalive. 

(Jalyl   (tetraoxydipliosidiamino-diarscno  l)enzene).  nntisyphilitic. 

Grlycosoi    (monosalicylic  acid  gly<-erin  ester),  local  antirheumatic. 

Hectine  jiills  ( bcu/.o-suiitbone  paraamino  i»benyl  ar.scnate  of  soda),  anti- 
Byphiliti<'. 
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Helniitol  (liexametb.ylon.unino  inothylene  citrate),  urinary  antiseptic. 

Holocaiu     hydrochloride     (paradieth     oxyethenyl     diplienyl-aniidini     liydio- 
chlorido),  local  anaesthetic. 

Kryohiie   (niethyloxy-paraacetphenetedine)   analgetic-antipyretic. 

Lactophenin  powder   ( iactyl  phenetidiiie),  analej?etic-antipyretic. 

Hexalet   (.sulithosalicylate  of  hexnnietliylcnaniine),  urinary  antiseptic. 

Luminal  (phenylethyl  barhituric  acid),  hypnotic. 

Majinesiuni  salicylate,  intestinal  antiseptic. 

Melubrin     (sodium    phenylidiniethyl-pyrazolon    anidioniotheane    sulplionate), 
a  naliry  et  ic-antipy  retic. 

Mercni-y  jjenzoale.  antisyphilitic. 

Mercury  salicylate,  antisyphilitic. 

Mesotan   (methyl  oxymelhyl  ester  of  salicylic  acid),  local  antirheiunatic. 

Methyl  salicylate,  aualgesic  and  antirheumatic. 

IMigrainine  (antipyrine  caffeine  citrate),  antipyretic. 

Neo.salvarsan     (siKlium    dianiiiio    dihydroxy    arsenobenzene    meuthanal    sul- 
phoxalate),  antisyphilitic. 

Ninhydriu  (triketohydrindenhydrate),  testing  reagent. 

Novasperin,  antirheumatic. 

Novatophau    tablets    (methyl    phenyl   quinolin    carboyxlic-acid    ester),    gout 
remedy. 

Novacain   (para  amino  benzoyoyl-diethylamino  ethanol  hydrochloride),  local 
anaesthetic. 

Orexin  taimicum  (tannate  of  phenyldihydroquinazoline),  remedy  for  stomach 
trouble. 

Novocain    suprarenin     (para    amino    benzyol    diethyl    amino    ethenol    hydro- 
chloride suprarenin),  local  anaesthetic. 

Orphol  (bismuth  beta-naphtholate),  intestinal  antiseptic. 

Orthoform  (meta  amino  para  methyl  oxybenzoate),  local  anaesthetic. 

I'ageol    (sanatol  bicampho  ciniiamate  and   dioxybenzol  and  the  active  prin- 
cipU's  of  Fabiana  imbricata  and  hysterionica  baylabuen),  urinary  anti-septic. 

I'araniido  salicylic  acid,  analgetic-antipyretic. 

Phenacetin    (para  acetpbenetidin),  analgetic-antipyretic. 

PhenocoU   (anunoacet  Phenetedin),  analgetic-antipyretic. 

Phenolph  thalein,  purgative. 

Probilin  pills,  remedy  for  gallstones. 

Phenosal   (acetosalicylate  of  phenetidin),  analgetic-antipyretic. 

Pyramidou    (dimethyl    amide    phenyl    dimethyl-pyrazolon),    analgetic-antipy- 
I'etic. 

Pyranudou  salicylate,  analgetic,  analgetic-antip.vretic. 

I'yrazolene  (i)lienyl  methyl  jtyrazolene) ,  analgetic-antipyretic. 

I'yrazolene  (i)henyl  methyl  pyrazolone),  analgetic-antipyretic. 

Pyrazoh)n   (ph(>nyl  methyl  salicylate),  analgetic-antipyretic. 

Physostigmine  l)enzoate,  eye  remedy. 

Physostigmine  salicylate,  crystals,  eye  remedy. 

Quinine  salicylate   (salochinin),  crystals,  malaria  remedy. 

Salicylic  acid,   antisejttic-antirheumatic. 

Salit   tborneol  salicylic  acid  ester),  local  antirheumatic. 

Salol.  intestinal  antiscjitic  antirln>umatic. 

Salol  santal  compound,   urinary  antisei)tic. 

Salophen    (acetylparamidnsalol ),  antirheumatic. 

Saloquinene    (salicyl  quinine),  malarial  rem(>dy. 

.Salvarsan    (hydrochloride  of  diamimo  dihydroxy   arsenobenzene),  syphilitic 
remedy. 

Sanoforni   (iodozon,  di-iodo-salicylie  methyl  ester),  anti.septic  dusting  powder. 

Santal  salieylate.  urinary  antiseptic. 

Santol,  extra  (sanatol  jireiiaration  containing  salol),  urinary  antiseptic. 

Santyl   (santalyl  salicylate),  urinary  antiseptic. 

Soamin   (sodium  piini  iinuiu)  iihenylarsenate),  syphilic  remedy. 

Sixlium  cinnamate.  tubercubisis  riMuedy.  * 

Sodium  luminol   (sodiinn  phenyl  ethyl  barbiturate),  hypnotic. 

Sodium   salicylate,  antirheumatic. 

Sodiutn  sulphophenate,  antiseptic. 

Spirosal  (salicylic  monoglycol  ester),  local  antirheumatic. 

Stovaine  (benzyol-dimethyl  annuo  propanol  hydrochloride),  local  anaesthetic. 

Styracol   (guaiacol  cinnamate).  tuberculosis  remedy. 

1502—22 J- 
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Theobromine  sodium   bouzoate.   diuretic. 
Thiosianamine  (allyl-thio  urea),  absorption  of  scar  tissues. 
Tribronihydrooiunamiu  acid   (Adanison  tablets),  tuberculo.^sis  remedy. 
Trigemin    ( dimethlyamido-antipyrinbutyl   chloral) ,   analgetic-antipyretic. 
Xeroform   (bismutli  tribroniphenylate),  antiseptic  dusting  powder. 
Zinc  sulpho  carbolate,  intestinal  antiseptic. 

DEFINITIONS. 

Analgetic. — Of,  pertaining  to.  or  tending  to  cause  analgesia. 
Analgesia. — Insensibility  to  or  inability  to  feel  pain. 
Antipt/rctic. — Preventive  or  alleyiatlve  of  fever. 
Dieurctic. — Efficacious  in  stimulating  the  secretion  of  urine. 
Parasiticide. — Efficacious  for  destroying  parasites. 
Ki/pnotic. — An  agent  efficacious  in  producing  sleep. 
Antiseptic. — Preventing  putrefaction,  fermentation,   etc. 
AnwstJiciic. — Pertaining  to  or  producing  an.'esthesia. 

Anaesthesia. — ^Loss  of  sensation,  especially  of  feeling,  produced  by  disease 
or  by  some  drug,  as  ether. 

Fungicide. — Anything  that  kills  fungi  or  destroys  their  germs. 
Antiarthrtic. — Checking  the  action  or  growth  of  bacteria. 
Local. — Meaning  external  as  applied  here. 

(The  following  address  by  Herman  A.  Metz  is  to  be  placed  at  the  end  of 
Doctor  Isermanu's  testimony  as  an  appendix:) 

THE    COLOK    INDL'STRY    IN    AMERICA. 

[A  retrospect.     An  address  before  the  New  York  section  of  the  Society  of  the  Chemical 

Industry.] 

AVhen  the  author  was  invited  to  address  the  society  on  "  The  Color  Industry 
in  America  "'  he  consented  to  do  so  before  he  realized  the  difficult  task  that 
had  been  set  for  him.  At  first  glance  the  subject  appears  to  be  one  that  can 
easily  be  handled,  but  when  we  stop  to  consider  what  it  really  means,  the 
matter  becomes  somewhat  dilfei'ent  and  not  so  simple. 

The  color  industry  would  necessarily  include  all  coloi's :  Coal-tar  colors, 
pigment  or  lake  colors,  and  mineral  colors. 

Now.  to  my  mind,  an  industry  means  a  branch  of  business  that  really  produces 
from  its  fundamental  constituents  the  product  or  products  referred  to,  and  if 
that  delinition  is  accepted,  it  can  hardly  be  said  that  there  is  a  coal-tar  color 
industry  in  this  country,  for.  with  all  due  respect  to  the  three  or  four  manufac- 
turers here,  including  myself,  the  mixing  together  of  highly  developed  inter- 
mediate products  imported  from  abroad  as  "  raw  materials "  can  hardly  be 
called  an  industry,  even  though  the  consumer  is  forced  to  pay  a  heavy  duty  on 
the  product  he  uses  to  protect  it.  So.  too,  with  the  pigment  or  lalie  colors; 
simply  precipitating  finished  products  on  a  metallic  or  other  base  may  be  an 
interesting  and  important  branch  of  business,  but  that  also  can  hardly  be  calletl 
an  industry.  Possibly  it  can  lay  more  claim  to  that  distinction,  however,  than 
the  coal-tar  branch,  as  it  really  converts  into  new  products  the  materials  used, 
instead  of  merely  continuing  processes  on  this  side  with  intermediate  products 
imported  from  abroad,  and  requiring  little  labor  or  manipulation  to  produce 
the  finished  color. 

The  author  hopes,  therefore,  that  he  will  be  pardoned  for  refusing  to  admit 
tliat  we  have  any  such  thing  as  a  color  industry  in  the  T'nited  States  worthy  of 
the  name.  The  furthest  he  would  dare  to  go  would  be  to  qualify  it  as  "  infant 
industry  "  and  tliat  might  call  forth  comment  that  the  infant  is  more  than  old 
enough  to  vote,  and  it  must  be  admittetl  that  when  the  present  tariff  was  "ar- 
ranged." it  did  certainly  succeed  in  controlling  a  few  votes  in  Congress  in  its 
favor,  and  that  is  about  all  the  strength  it  has  bet'n  able  to  dtwelop  in  the  30 
years  of  its  existence.  IIow  this  action  on  the  part  of  the  infant  was  offset  by 
its  grandfathers  abroad  makes  everyone  except  the  consumer  or  this  side  smile. 

Confining  ourselves,  therefore,  to  the  more  extensive  and  inii)ortant  branch 
of  colors,  the  coal-tar  dyes,  you  will  realize  how  difficult  it  would  be  for  the 
author  to  address  a  l)ody  such  as  this,  on  the  subjin-t  assigned  to  him,  and  say 
anything  of  interest  with  which  you  would  agree,  excepr  that,  as  an  industry, 
the  situation  should  be  .suunned  up  in  the  words  of  a  coloreil  preacher  on  the 
subject  of  hell,  who  simply  .said,  "  There  ain't  none." 
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After  coiuiny  to  this  conclusion  and  alxuit  to  iii;il<e  up  Iiis  mind  I  hat  lie  had 
n  very  hard  suhject  to  deal  with,  the  author  was  struck  by  the  date  of  this 
meetiufr,  October  121.  and  then  it  occurred  to  him  that  by  a  stranjje  coincidence 
this  was  the  anniversary  of  his  entrance  in  the  color  business  and,  in  fact,, 
into  any  i)usiness ;  for  on  October  21.  ISSU,  .just  28  years  ajio,  he  entered  the 
emph)y  of  r.  Scliulzc-Berjic  as  (tUice  l)oy.  at  the  a^e  of  1't.  Mr.  Schulze-l'.er;ie 
had  left  AVm.  rickliardt  &  Kuttrofl"  and  established  liim.self  al)out  a  year 
before.  The  realization  of  the  fact  i)romise(l  him  to  consider  the  s>ib.ject  from 
another  point  of  view,  and  he  thouiiht  it  would  not  l»e  amiss  if  he  went  over 
his  28  years'  experience  in  this  line,  as  boy  and  man,  in  practically  every 
capacity  from  oUice  boy  throu^ih  the  packing  and  niixini;  rooms,  laboratory, 
sellinj;,  and  manufacturing?,  and  reviewing  the  growth  and  changes  that  have 
taken  place  in  that  time,  not  only  in  the  products  themselves  but  among  the 
tirm  who  have  constituted  what  really  has  been  an  industry  of  large  propctr- 
tions,  the  importing  of  aniline  and  other  coal-tar  products. 

When  the  author  hrst  entered  the  oflice  of  P.  Schulze-Berge,  he  was  the 
agent  for  Dahl  .fc  Co..  and  can  recall  distinctly  the  very  limited  line  of  ani- 
line colors  then  impoi'ted  :  Magenta,  nigrosine,  Nicholson  blues,  cotton  (alum) 
blues,  basic  gi'eens,  Bismarck  brown,  chrysoidine.  cosine  and  erythrosine, 
naphthol  orange,  and  fast  red  or  recceline.  Added  to  these  were  mixtures 
made  here,  such  as  Alsace  blue,  steam  black,  and  similar  products  sold  as 
specialities  for  calico  ])rinters. 

One  floor  in  a  small  building  sulliced  as  office,  laboratory,  storeroom,  and 
factory,  and  if  after  a  day's  work  ")(>  pounds  of  anilines  of  all  kinds  had  been 
shipped  we  considered  it  a  large  day's  business. 

He  used  to  listen  to  the  i)t>rter  they  than  had,  and  wondered  how  it  wag 
possible  for  the  stories  he  told  me  to  be  true,  for  he  had  w(>rekd  for  Adoli)hus 
Kepplemann  for  a  number  of  years,  and  claimed  that  Kepplemann,  the  real 
pioneer  of  all,  had  several  customers  who  bought  anilines  in  KKJ-pound  lots  at 
one  time ;  and  when  on  one  occasion  he  had  to  carry  a  package  to  the  oflice  of 
William  Pickhardt  &  Kuttroff,  on  Liberty  Street,  and  saw  at  least  six  clerks 
in  the  oflice,  and  found  they  occupied  the  entire  upper  part  of  the  building 
over  the  store,  he  wondered  how  one  firm  could  do  business  enough  to  warrant 
such  a  rent.  It  was  learned  later  that  the  alizarine  patent  helped  to  pay 
some  of  it  and  left  a  margin  besides. 

At  the  same  time  the  dyestuff  center  was  downtown  in  and  about  Cedar 
Street  and  William  Street,  and  the  author  can  vividly  recall  the  offices  of  E. 
Sehlbach  &  Co.,  who  represented  F.  Bayer  «&  Co. ;  A.  Klipstein  &  Co.,  Society 
t»f  Chemical  Industry.  Basle;  Henry  A.  Gould  &  Co,  Berliner  Aktiengesellschaft ; 
P.  H.  Karcher,  Gilliard,  P.  IMonnet  &  Cartier;  .John  .1.  Keller  &  Co.,  .1.  R. 
Geigy  &  Co.;  F.  liredt  &  Co..  Kuebler  &  lUiff ;  John  B.  Wade.  A.  Poirrier;  Read, 
Holliday  &  Sons,  branch  of  English  house;  Geisenheimer  &  Co.,  K.  Oehler ; 
Levinstein.  Camiibell  &  Co..  I.  Levinstein;  Beach  &  Co.,  Brooke,  Simpson  & 
Spiller :  .1.  A.  &  W.  Bird  Co.,  of  Boston,  Clayton  Aniline  Co.;  and  his  own 
predecessors.  Lutz  &  ^Movius.  successors  to  Rumpf  &  Lutz,  who  handled  the 
Elberfeld  account  before  E.  Sehlbach  &  Co.  secured  it,  and  after  M.  Rumpf  went 
to  Elberfeld  Mr.  Lutz  with  Mr.  Movius  took  over  the  Hoechst  account. 

Most  of  the  concerns  mentioned  handled  other  goods  besides  coal-tar  colors, 
as  there  was  hardly  business  enugh  to  run  an  establishment  on  colors  alone 
in  those  days. 

A  few  jiroducts.  such  as  nigrosine  and  roseine,  by  the  arsenic  process,  were 
being  made  in  Buffalo  and  Albany,  and  later  Hoerlein  &  Kupferberg  started 
to  make  safranine  in  Brooklyn,  while  Heller  &  Merz  made  cosine,  and  Schulze- 
Berge  also  started  an  eosine  plant  in  Brooklyn,  in  the  Plymouth  Street  factor.v 
of  C.  T.  Raynohls  &  Co.,  in  connection  with  General  Molineux.  At  that  time 
anilines  paid  35  per  cent  ad  valorem  and  50  cents  a  poiuul  specific  duty,  and 
the  author  does  not  recall  an.v.  not  even  orange,  selling  below  .$1.50  a  pound,, 
and  alizarine  red  paste,  though  duty  free,  sold  for  about  .$l..'iO. 

For  several  years  few  changes  took  i)la('e.  although  in  .January,  1884,  Victor 
Koechl  left  Lutz  &  Movius  and  .ioined  P.  Schulze-Berge  under  the  firm  name  of 
Schulze-Berge  ^:  Kopchl.  Soon  after  this  the  firm  of  Lei.sel  «.V  Ilalbaeh  was 
formed.  Leisel  leaving  F.  Bredt  &  Co.  and  Halbadi  leaving  Wm.  Pickhardt 
&  KuttrotT's  Pliiladelphia  ollice.  They  had  the  agency  of  K.Ule  &  Co..  but 
soon  dissolved,  Leisel  continuing  with  Kalle  &  Co.,  while  Halbacb  went  back 
to  Wm.  Pickhardt  &  Kuttroff. 

About  this  time  aniline  .salt  first  came  into  the  market  for  d.veing  cotton 
black,  and  Schulze-Berge  &  Koechl  secured  the  agency  of  .T.  W.  Weiler  &  Co^ 
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and  in  a  short  time  a  very  lar^e  business  was  estalilislied.  This  ^;_as  probably 
the  first  larjre  item,  so  far  as  quantity  consunjption  is  concerned  that  came  to 
the  front,  outside  of  alizarine  colors,  which  were  controlled  by  \\m.  Pick- 
hardt  &  Kuttroff  until  the  courts  decided  against  them  about  I880,  when 
alizarines  other  than  the  Badische's  came  into  market.  Soon  afterwards  the 
Berlin  Co  's  conw  red  appeared,  to  l)e  followed  by  benzo-purpurine  and  other 
substantive  dves,  includinc;-  chrysopheinine  and  the  INIikado  oranges  and  browns 
of  A.  Leonhardt  &  Co.,  whose  agency  Schulze-Berge  &  Koec'hl  also  secured. 
Later  came  the  diamine  blacks  and  other  colors  of  Cassella.  Ip  to  that  time 
the  only  "  barrel  lot  "  anilines  regularly  sold  were  probably  Bismarck  brown 
and  chrysoidine  to  the  leather  trade,  croceine  scarlet  to  the  knit-goods  trade 
for  "medicated  scarlet  underwear,"  and  xylidine  and  oranges  to  the  color 
makers  for  wall  and  coated  papers,  these  superseding  aurine  and  similar  prod- 
ucts which  came  under  the  ban  as  containing  arsenic  and  were  discontinued. 

Gradually  new  products  made  their  appearance  and  the  whole  dyeing  indus- 
try nnderwent  changes.  _ 

Logwood  was  being  supplanted  for  cotton  dyeing  by  anilme  salt  and  by  the 
substantive  and  developed  blacks,  and  for  wool  by  naphthol  and  acid  blacks, 
and  for  goods  requiring  greater  fastness  by  the  chromotrops  and  later  the 
diamond  and  other  after-chromed  blacks  of  various  manufacturers. 

Cutch  and  gambler  gave  way  to  substantive  browns  and  for  dyeing  chrome 
yellows    oranges,  and  greens  anilines  of  sufficient  fastness  were  introduced. 

The  paranitraniline  reds  and  alpha  naphthylamine  maroons  and  wines  also 
replaced  many  of  the  basic  colors,  and  especially  affected  the  paint  and  pig- 
ment color  branches,  displacing  imitation  vermillions  almost  entirely,  while 
later  on  the  sulphur  blacks  and  blues  and  to  a  less  degree  the  other  sulphur 
colors  came  into  the  market. 

The  greatest  change,  however,  as  far  as  volume  or  quantity  is  concerned,  has 
come  within  the  last  seven  or  eight  years,  owing  to  the  replacing  of  indigo 
by  the  synthetic  product,  and  no  doubt  many  other  colors  now  used  will  be 
supplanted  in  the  near  future  by  the  new  vat  colors  which  are  slowly  but 
steadily  being  developed  and  put  upon  the  market. 

The  "price  of  every  color  and  product  has  dropped  lower  and  lower,  although 
when  some  of  then'i  went  so  low  as  to  become  unprofitable  to  the  manufac- 
turers arrangements  were  made  between  them  to  raise  them  to  a  basis  which 
brought  a  return,  but,  on  the  whole,  what  formerly  sold  by  the  can  is  now  sold 
bv  the  barrel  and  what  sold  by  the  barrel  now  goes  by  the  ton,  and  the  very 
few  products  which  15  or  20  years  ago  sold  by  the  ton,  if  they  are  being  used 
at  all  now,  run  up  into  millions  of  pounds  annually. 

This  indicates,  of  course,  the  increase  in  consumption  in  the  United  States, 
for  if  the  mills  would  not  use  the  stuff  they  would  not  buy  it  and  we  would  not 
import  it.  This  increase  is  destined  to  continue,  and  with  it  the  extension  of 
the  larger  plants  abroad,  and  the  continued  absorption  or  elimination  of  the 
smaller  ones,  not  necessarily  into  one  enormous  concern,  but  into  the  hands  of  a 
comparatively  few  large  ones,  for  it  still  remains  a  fact  that  the  heads  of  the 
color  factories  abroad,  on  the  whole,  are  not  merely  content  to  become  coupon 
cutters  but  take  a  laudable  pride  in  the  extension  of  their  plants  on  the  scien- 
tific side  and  believe  in  the  incentive  which  individuality  inspires  and  compe- 
tition fosters  so  that  the  author,  for  one,  does  not  look  for  any  further  great 
combinations  for  some  years  to  come,  at  least,  and  that  means  of  necessity  thUt 
in  this  countrv,  when  nearly  all  of  them  have  established  practically  their  own 
concerns,  that  the  "  industry,"  so  far  as  manufacturing  is  concerned,  whether 
it  is  ever  further  developed  here  or  not,  will  be  a  foreign,  or  practically  a 
German  one,  depending  upon  the  German  plants,  either  for  its  material  whether 
crude  highly  developed,  or  finished,  or  if  eventually  for  tariff  or  patent  law 
reasons  manufacturing  is  established  here  on  a  larger  scale,  for  its  carrying 

**"The  changes  among  the  firms  mentioned  as  being  in  business  when  the  author 
first  started  "^S  years  aso  is  a  good  indication  as  to  how  closely  the  color  business 
has  been  iield  and  shows  ^\■hat  may  ho  i>xpected  in  the  future.  Those  ivfer  of 
course  to  those  representing  manufacturers  directly  and  not  simply  Ihe  dealers 
who  buv  from  some  smaller  inanuracturer  abroad,  having  no  repres.Mitalivo  here 
or  handling  anilines  simply  in  connecticm  with  lieavy  chemicals  or  otlier  mill 

"""omdng  down  to  the  present  time,  we  find  Adolphus  Kepplemann  retired  years 
ngo  Wm.  Pickhardt  &  Kuttroff,  long  after  the  death  of  ^^  ni.  1^^^  •[!!: 
changed  to  Kuttroff,  Pickhardt  &  Co..  then  combined  with  the  1^  arbenfabriKen 
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of  KIlxTfcitl  Co.  ;is  tlu'  CoutiiH'nliil  Color  &  riioiiiicnl  Co..  to  separate  soon 
afli'i-wards  as  the  Hailisclie  Co..  witli  the  dean  of  tlie  hnsiness,  Adolpli  KuttrolT, 
as  president.  K.  iSehlhacli  died,  iuid  tlie  Karbent'aliriken  to  the  phice  of  the  lirm 
and.  alter  the  Continental  Color  iVc  CJieniieal  Co.  dis.solved,  resumed  their  old 
name. 

Henry  A.  Oould  &  Co.  was  succeeded  by  the  Boston  Dyewood  Co.  as  ajrents 
ft)r  the  Berliner  Aktien.iiesellsehaft,  who  later  established  their  own  branches. 
Levinstein.  Campbell  ^:  Co.  were  followed  by  John  Campbell  <.*;:  Co. 

W.  J.  Matheson  &  Co.  were  succeeded,  as  far  as  the  Cassella  account  is  con- 
cerned, ity  the  C'assella  Color  Co.,  with  Mr.  IMatheson  as  vice  president:  .lohn  B. 
Wade  by  the  St.  Denis  Dyestuff  Co.,  and  later  by  Sykes  &  Street,  and  at  i)resent 
by  Walter  F.  Sykes  &  Co.  John  J.  Keller  &  Co.  were  succeeded  by  the  Ceigy 
Aniline  Co.,  and  more  recently  by  the  Ceigyter-Meer  Co. 

F".  Bredt  &  Co.,  A.  Klipstein  &  Co.,  Bead  HoUiday's  Sons,  and  Geisenheimer 
continue  as  formerly,  except  as  to  changes  in  personnel  of  the  tirm  or  corpora- 
tion, while  lieach  ^:  Co.  and  Bird  &  Co.  are  more  interested  in  other  branches. 
Monnet's  account  is  now  held  by  Fries  Bros. 

The  Dalil  and  Leonhardt  accounts  went  to  Bischoff  &  Co..  when  Schulze- 
Berge  &  Koechl  succeeded  J.  INIovius  &  Son  as  Schulze-Berge,  Koechl  &  Movius 
and  became  the  agents  of  the  Hoechst  Farbwerke.  They  in  turn  were  succeeded 
by  Motor  Koechl  &  Co..  when  P.  Schulze-Berge  and  August  Movius  retired,  and 
in  mo.'i  by  H.  A.  Metz  &  Co. 

As  manufacturers,  the  survivors  are  the  Schoellkopf  works  in  Buffalo,  ;ind 
the  Schoellkopf  Bros. ;  J.  F.,  Jr.,  &  Hugo  certainly  deserve  a  great  deal  of 
credit  for  their  persistent  efforts  against  great  odds  to  maintain  an  aniline 
color  works  in  the  United  States;  the  Hudson  River  Aniline  Color  Works,  now 
controlled  by  the  Elberfeld  people  entirely  ;  the  Heller  &  ]\[etz  Co.  at  Newark, 
whose  chief  product,  however,  is  ultramarine;  the  factory  of  I'rochazka  in 
Newark,  and  the  author's  own,  the  Consolidated  Color  &  Chemical  Co.  in 
Newark,  where  some  fast  red  and  oi'an.ge  are  made  just  for  the  sake  of  saying: 
"  I  am  making  aniline  colors,"  and  not  because  it  ever  paid  to  do  it. 

The  four  plants  mentioned  represent  pi-actically  all  there  is  or  ever  was 
of  an  aniline  color  industry  in  the  United  States,  and  in  the  light  of  the  ex- 
perience of  the  last  30  years,  you  will  agree  with  me  that  they  will  continue 
to  represent  all  there  is  unless  changes  occur  on  the  lines  indicated.  The 
author  trusts  you  will  not  consider  it  unpatriotic  or  un-American  if  it  is  main- 
tainetl  that  the  real  color  industry,  if  there  is  one,  consists  in  the  importation 
from  Germany  rather  than  the  manufacturing  of  coal-tar  colors  in  the  United 
States. 
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THURSDAY,  MARCH  23,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

M'ashin(/ton,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  iii.,  in  room  235.  Senate  OfTice  Buildiiijr, 
pur.suant  to  adjoununeut  on  Tuesday,  March  21,  1922,  Senator  Shortridj^e 
presiding. 

Present:  Senators  Shortridge    (chairman)    and  Sterling. 

Present  also:  Mr.  Herman  A.  Metz.  accompanied  by  his  counsel,  Almuth  C. 
Vandiver,  of  the  firm  of  O'Gorman,  Battle  &  Vandiver,  New  York  City;  as 
well  as  many  others  who  have  been  present  from  day  to  day. 

The  Chairman.  The  committee  will  come  to  order.    Is  INIr.  Metz  present? 

Mr.  Metz.  Yes,  sir,  Mr.  Chairman. 

The  Chairman.  You  appear  voluntarily  before  the  committee? 

Mr.  Metz.  Yes,  sir ;  by  personal  request,  as  a  matter  of  fact,  of  my  attorneys. 

The  Chairman.  I  call  attention  to  certain  section.s  of  the  Revised  Statutes, 
the  law,  in  respect  to  the  rights  and  privileges  of  witnesses  appearing  before 
congressional  committees,  and  propound  to  you  the  same  questions  I  have  to 
others,  namely :  You  waive  any  privileges  or  immunities  that  the  law  grants 
to  witnesses  appearing  before  such  committees? 

Mr.  Metz.  I  do. 

The  Chairman.  Are  you  willing  to  be  sworn? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in 
this  matter  of  an  investigation  carried  on  under  and  pursuant  to  Senate  Reso- 
lution 77  will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God? 

Mr.  Metz.  I  do,  sir. 

TESTIMONY  OF  MR.  HERMAN  A.  METZ,  OF  H.  A.  METZ  &  CO.  (INC.), 

NEW  YORK  CITY. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  The  committee.  Mr.  Metz,  will  pursue  the  course  we  have 
heretofore  pursued,  namely,  in  listening  to  gentlemen  who  wish  to  advise 
the  conunittee  we  have  thought  it  was  a  good  plan  to  permit  witnesses  to 
make  their  own  statements  responsive  to  matters  which  have  been  developed. 
or  to  present  any  new  facts,  holding  themselves  willing  to  be  cro.ss-examined  by 
the  committee  or  by  anyone  else  the  committee  may  permit  to  cross-examine, 
at  any  stage  of  the  investigation. 

Mr.  Metz.  Yes.  sir;  I  liave  followed  the  record  very  closely.  I  have  seen 
it  every  day,  and  I  feel  that  I  know  exactly  what  has  l)een  said,  and  I  would 
like  to  apply  my.self  as  much  as  possible  to  that.  As  a  matter  of  fact,  Mr. 
Chairman,  as  appears  l)y  the  record,  it  would  .seem  to  me  that  it  lias  covered 
about  everything  except  the  real  point  of  the  investigation,  which  is  the 
monopoly. 

The  Chairman.  Well,  we  appreciate  the  scope  of  the  inquiry,  and  wliat  you 
say  is  quite  true,  namely,  that  the  primary  point  or  fact  to  be  inquired  aJ>out 
is  the  monopoly  alleged  to  exifft. 

Mr.  Metz.  And  the  lobbying. 

The  Chairman.  Yes;  and,  second,  the  activities  carrie<l  on  by  those  interested 
in  the  monopoly. 

Mr.  Metz.  Yes,  sir. 
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The  Chairman.  As  well  as  other  features.  But  it  ought  to  be  borne  in  mind, 
as  the  committee  does  bear  in  mind,  that  we  are  charged  with  inquiring  also 
into  the  condition  of  the  industry  in  America. 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  The  committee  will  now  hear  you. 

Mr.  Metz.  With  that  point  in  mind,  I  have  prepared  an  elaborate  state- 
ment ;  and  in  view  of  the  fact  that  my  name  has  been  brought  into  the 
investigation  as  an  importer  and  in  a  personal  way,  through  Mr.  Garvan,  I 
thought  it  wise  to  prepare  a  statement  covering  in  full  the  dyestuff  situation 
during  my  experience  of  40  years.  In  other  words,  Mr.  Chairman  and  gen- 
tlemen of  the  committee,  I  go  back  to  the  time  when  I  started  in,  with  the  con- 
ditions then  existing,  the  firms  then  in  business,  and  trace  them  down  to  the 
present  time  and  sliow  those  still  remaining;  and  I  show  the  conditions  that 
formerly  prevailed  in  the  business  during  German  control,  the  conditions  during 
the  pre-war  period,  before  we  entered  the  war,  the  conditions  existing  during 
the  war,  and  conditions  at  the  present  time. 

I  have  tried  to  cover  all  that,  in  a  very  long  statement,  perhaps ;  and  I  also 
cover  other  matters  that  were  put  in  by  Mr.  Garvan  in  regard  to  the  taking 
over  of  these  German  companies;  and  I  analyze  what  I  think  in  some  cases 
were  the  motives,  particularly  those  which  appeared  in  regard  to  my  own  affairs. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  think  in  justice  to  myself 
the  record  should  be  made  clear  from  the  standpoint  of  both  sides.  You  have 
had  Mr.  Garvan's  side,  and  now  I  would  like  to  put  before  you  my  own  side. 

The  Chairman.  I  may  say  that  I  am  sure  the  committee  wants  to  hear  and 
get  at  the  true  facts  of  this  whole  situation. 

Mr.  Metz.  And  I  have  tried  to  cover  the  connections  as  I  see  them  between  the 
various  factors  active  in  this,  as  we  term  it,  propaganda  or  legislative  matter; 
the  activities  of  the  various  bodies  that  have  interested  themselves  in  the  sub- 
ject— the  Chemical  Foundation,  the  American  Dyes  Institute,  the  Manufacturing 
Chemists'  Association,  and  the  Chemical  Warfare  Service,  etc.;  showing  the 
interlocking  of  interests.  I  do  not  mean  that  in  a  legal  sense  or  in  a  selfish 
sense,  but  the  interlocking  efforts  brought  to  bear  through  the  various  business 
interests  connected  with  this  dye  matter.  I  have  tried  to  cover  that.  I  am  a 
member  of  all  the  organizations  practically,  and  have  been  in  close  touch,  and 
I  want  the  committee  to  believe  that  in  coming  here  and  in  the  stand  I  have  taken 
on  this  whole  matter  I  have  been  absolutely  independent.  There  has  been  no 
control  of  any  sort  at  any  time.  I  hold  no  brief  for  any  house  or  any  interest, 
except  those  in  which  I  am  interested,  and  as  to  those  policies  that  I  consider 
best  for  the  consuming  interests  of  this  country,  the  people  I  have  been  serving 
for  40  years.  I  have  been  an  importer  for  a  part  of  that  time,  but  am  now  a 
manufacturer,  and  am,  you  might  say,  a  large  manufacturer,  not  with  outside 
capital  l)ut  with  my  own  capital,  and  to  a  very  large  extent,  in  dyestuffs  and 
pharmaceuticals. 

Very  much  stress  has  been  laid  on  what  has  been  done  with  salvarsan,  one 
of  the  most  important  of  the  pharmaceuticals,  and  of  which  I  am  the  larg- 
est manufacturer.  I  have  brought  with  me  correspondence  with  the  Public 
Health  Service  and  Professor  Stieglitz  and  others  who  have  been  mentioned, 
showing  I  was  the  one  who  did  that  work;  that  my  concern  was  t'ne  one  that 
put  that  out,  in  connection  with  the  War  Department  and  other  departments  of 
the  Government,  long  before  any  work  was  ever  started  by  the  Chemical  Foun- 
dation. No  work  was  done  on  it  by  the  Chemical  Foundation,  and.  so  far  as 
I  can  see,  they  have  never  done  anything  themselves  but  advertise  themselves. 

Now,  Mr.  Chairman  and  gentlemen  of  the  conuuittee,  I  would  be  very  glad 
to  present  this  statement  just  as  it  is,  and  do  not  care  to  read  it  unless  you 
M'ish. 

The  Chairman.  What  do  you  think  about  that.  Senator  Sterling? 

Senator  Sterling.  What  you  have  prepared  covers  everything? 

Mr.  Metz.  Yes,  sir;  practically  everything,  except  that  we  can  not  cover 
everything  at  the  present  time. 

The  Chau{Man.  Let  us  understand:  First,  you  have  prepared  a  statement 
along  the  lines  indicated? 

Mr.  Mktz.  Yes,  sir;  covering  the  points  brought  out  in  the  hearings  so  far. 

The  Chairman.  Well,  we  uught  receive  that  statement,  and  after  looking  it 
over,  interrogate  you.    What  is  your  view  on  the  matter.  Senator  Sterling? 

Senator  Stkkmnc;.  It  seems  to  me.  in  order  that  thi-re  might  be  any  examina- 
tion of  :Mr.  Metz  the  committee  may  want  to  make,  or  anyone  else  might  desire 
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to  make  rlu-  statiMiioiit  slionld  bo  lieard.     Otlie.wis^  th«r"'.\v<iul'i,l)§ jijoiain  op-, 
portunity  to  c-mss-oxainiiio.  if  cross-cxaininatifiii  is  (losirtHj,     ,^      •  * 

Mr.  Mktz.  I  taivc  It  tlii'ro  will  lie  otluT  ofiport unities,,  i.ljt'  i^anic  as  has  been 
indicated  in  tiii'  case  of  other  witnesses,  wiio  have  no^  yi^'.  beea.cr>);s  extiniined 
but  wlio  nia.v  be  cross  exaniine<l.  as  I  understand,  at  some  otlier  time. 

Tlie  CiiAiK.M.vN.  1  (|uite  ajir(>e  witli  you  that  we  will  either  liave  tn  read  tiie 
statement  when  typewrittt'u  or  have  to  hear  it  read.  I'.ul.  assuniiufi  tl;at  it  is 
received  and  carried  into  tlie  record  and  thereafter  read  by  the  conunittee,  the 
witness  could  be  cross-examined. 

Mr.  Mktz.  Then  I  will  be  sul).je<'t  to  cross-examination  on  it  at  any  pnint. 

The  ('H.\Ti{ir.\N.  Yes:  then  the  witness  can  lie  cross-examined. 

Mr.  Metz.  Becau.se  I  take  it  the  otlier  gentlemen  who  have  testified  ean  be 
cross-examined  at  some  other  time.  And,  as  I  liave  understood,  it  has  been 
customary  for  some  ^'entlemen  to  be  examined  by  their  own  counsel,  and  I 
hav(*  my  counsel  here  now.  And  while  I  have  my  counsel  here  of  course  I 
(h)  not  expect  to  be  cross-examined  by  him. 

Tlie  ('h.\ik.\iax.  And  we. have  very  important  matters  in  the  Senat<>  and  will 
probably  have  to  adjourn  at  11  o'clock. 

Mr.  Mktz.  It  answers  questions  raised  on  the  various  points.  I  deal  with 
the  Chemical  Foundation:  I  deal  with  the  orifiin  of  most  of  these  advisory 
committees  accordin.i:  to  my  personal  experience  with  them,  and  contact  with 
the  conditions,  and  therefore  I  think  they  ou.tibt  to  j;o  in  in  answer  to  state- 
ments which  have  been  made,  and  then  I  will  be  subject  to  cross-examina- 
tion at  any  time. 

The  CH.Miar.vx.  Of  course  there  is  no  (piestion  about  it.  that  you  are  not 
only  entitled  to  be  heard,  but  that  it  is  the  duty  (»f  the  commirtee  to  hear  you; 
that  is.  you  are  not  only  entitled  to  a  hearing,  but  it  is  our  duty  to  hear  state- 
ments which  sio  to  the  testimony  introduced  or  which  will  furnish  additional 
information  to  the  committee. 

Senator  Sterijno.  How  lonir  would  it  take  you  to  read  your  statement? 

Mr.  Mktz.  It  will  take  a  couple  of  hours. 

The  Chatkman.  You  may  proceed  with  the  reading  of  your  statement  until  11 
o'clock.  Mr.  Metz.  and  then,  owing  to  the  state  of  business  in  the  Senate  Cham- 
ber, it  will  be  necessary  for  the  committee  to  adjourn.  It  may  be  we  will  be 
able  to  resume  to-morrow  or  another  day  and  finish  the  statement,  or  we  may 
conclude  then  to  carry  the  rest  of  it  right  into  the  record. 

Mr.  Mp:tz.  Well.  Mr.  Chairman,  I  could  not  do  much  in  the  way  of  reading  this 
statement  l>y  11  o'clock.  I  thought  on  that  account  if  I  could  just  leave  the 
statement  with  you,  to  go  into  the  record  subject  to  cross-examinarion.  in  the 
meantime  we  might  take  up  some  matters  which  have  been  touched  upon; 
for  instance,  I  was  severely  criticized  in  the  record,  and  it  was  put  as  though 
it  was  pernicious  activity,  for  the  efforts  I  made  to  bring  dyestuffs  over  after 
tlie  war  in  Europe  started.  In  that  regard  I  have  letters  and  statements  from 
the  State  I)epartiiieiit  and  others  which  I  think  will  make  the  m.-itfer  very  clear. 
I  Wiis  practically  the  go-between  in  tliat  matter,  as  between  Secretary  of  State 
Bryan  and  Mr.  Lansing,  on  the  one  hand,  and  ('ount  von  Bernstorff.  on  the  other, 
in  the  matter  of  facilitating  the  movement  of  dyestuffs  at  that  time. 

The  Ch.mkmax.  We  will  be  glad  to  be  advised  of  that.  I  can  see  no  difficulty 
about  pi-oceeding  in  the  way  I  have  outlined. 

Mr.  AIktz.  Very  well  :  but  I  would  like  to  have  those  in. 

The  CiiAiKMA.v.  Very  well:  there  will  be  i)lenty  of  opportunity  for  putting 
that  in,  and  anything  else  that  is  pertinent  to  this  iiuiuiry.  Mr.  Metz,  I  want 
you  to  rest  assured,  ns  I  want  every  other  man  to  understand,  that  we  do  not 
intend  to  curtail  any  proper  statement. 

Mr.  Mktz.  I  thank  you.  I  will  start  out  by  .saying  I  thank  the  committee  for 
this  opportunity  of  ajipearing  before  you  and  giving  me  an  oi»p<>rtunity.  not 
only  to  fliscuss  the  (|uestions  raised  by  Seiiiitor  King,  which  the  committee  is 
investigating,  iuit  also  to  give  me  an  opportunity  to  answer  some  of  the  criti- 
cisms i)assed  upon  my  actions  by  Mr.  (Jarvan  and  others,  by  jilacing  their  own 
construction  on  what  they  claim  I  have  done,  accusing  me  of  being  a  Cerman 
agent,  and  insinuating  that  I  was  party  to  any  (Jerman  propaganda.  They 
have  done  me  a  greai  injustice,  and  I  welcome  this  opi»ortunity  to  clear  the 
record  and  di.sprove  their  charges. 

However,  as  the  question  involved  is  not  one  of  Mr.  Carvan's  veracity  or 
my  personal  integrity,  but  entirely  one  of  the  conditions  C(Uifronting  the  dye- 
stuff  situation,   I   will,   with   your  permission,  keep  the   personal   side   in    the 
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!3iiefcs?iouii<l  fvr  the  tiiiie  being.'  Mr.  Garvan  has  cex-tainly  filled  the  record 
with  a  lot  of  matter  which  may  make  interesting  reading  and  is  qiiite  in  line 
with  what  has  apf'^ai'ed  in  the  daily  and  technical  press  for  the  last  few  years. 

We  will  iidn?it  'tiiat  whether  or  not  Germany  discovered  aniline  dyes  and 
pharmaceutical  products,  it  is  true  that  Germany  developed  the  art  of  manu- 
facturing dyes  and  pharmaceuticals,  and  that  the  entire  world  benefited  to 
the  full  extent  from  Germany's  efforts.  The  great  discoveries  made  by  Ger- 
mans, such  as  salvarsan.  aspirin,  novocain,  and  the  dozens  of  other  pharma- 
ceutical i)roduct8,  were  at  once  given  to  the  entire  world,  as  were  the  new 
dyes  which  were  invented  and  placed  upon  the  market  from  time  to  time. 
Germany  had  a  practical  monopoly  in  the  production  of  dyes  and  pharma- 
ceuticals, not  because  the  Germans  possessed  a  monopoly  of  natural  I'e- 
sources,  but  because  of  the  excellence  of  the  products  produced.  Tliis,  world 
monopolj'^  was  taken  advantage  of  and  secured  by  the  patent  laws  of  various 
countries,  and  such  being  the  case,  it  is  not  at  all  remarkable  that  Gennan 
manufacturers  should  have  sought  to  market  their  products  through  represen- 
tatives in  close  association  with  them,  and  so  far, as  was  in  their  power  to 
continue   to  control  those  markets. 

When  the  Euroijean  war  broke  out  in  1914,  Germany,  as  did  other  countries 
at  war,  immediately  placed  a  general  embargo  on  all  products.  This  naturally 
included  dyestufts  and  pharmaceuticals.  I  was  at  that  time  a  Member  of  the 
House  of  Representatives,  as  well  as  an  importer  on  a  large  scale,  and  a 
manufacturer  on  a  much  smaller  scale  of  dyestuffs.  I  immediately  i-ealized 
the  effect  of  withholding  from  us  necessary  products  which  we  had  been 
importing. 

Senator  Sterling.  Where  is  your  plant,  Mr.  Metz? 

Mr.  Metz.  I  have  two  plants  in  Newark,  N.  J.,  one  the  Consolidated  Colcr 
&  Chemical  Co..  manufacturing  dyestuffs  intermediates ;  and  also  the  Central 
Dyestulfs  &  Chemical  Co..  manufacturing  dyestuft's  and  chemicals.  They  have 
both  been  in  operation  since  1893,  or  1894,  I  forget  which,  but  since  long 
before  the  war.  I  have  one  company  in  Brooklyn,  N.  Y.,  the  H.  A.  Metz 
Laboratories,  making  salvarsan  and  pharmaceutical  products,  salvarsan  and 
other  products.  I  also  have  stock  in  other  plants,  but  those  are  the  dyestuffs 
and  drugs  plants. 

I  got  in  touch  with  the  State  Department  immediately  and  asked  them  to 
ascertain  from  the  consuls  at  Frankfort,  Cologne,  and  other  industrial  centers, 
just  what  the  situation  was  in  regard  to  stocks  on  hand  and  shipping  facili- 
ties. I  also,  through  the  American  Emba.ssy  in  Berlin,  suceeded  in  having  the 
embargo  raised  so  far  as  shipments  to  America  were  concerned;  not  only  of 
salvarsan,  the  product  so  often  i-eferred  to  by  Mr.  Garvan,  and  the  sale  ot 
wliicli  I  controlled  here,  but  on  dyestuffs  and  drugs  in  general,  and  various 
shipments  arrivofl  on  Dut<'h  steamers  through  the  ordinary  channels  until  the 
British  began  to  hold  up  these  vessels  and  take  oft'  passengers  and  cargoes 
consigned  to  neutral  countries. 

Senator  Sterling.  About  when  was  that.  Mr.  Metz? 

Mr.  Metz.  That  was  in  September,  or  October,  right  after  the  war  began — 
November.  I  believe,  they  began  stopping  it. 

It  was  then  that  the  ( Jermans  decided  to  take  no  chances  on  losing  drugs  or 
dyes  sent  here,  and  insisted  upon  Americ-an  vessels  with  guaranties  that  all 
goods  shipped  by  them  to  us  would  reach  here  and  not  be  taken  off  by  either  the 
British  or  the  French. 

The  policy  of  placing  a  control  upon  production  and  exporting  was  not  pe- 
culiar to  Germany,  but  every  country  at  war,  including  ourselves  wlu-n  we  en- 
tered. <lid  the  same  thing  on  in-actically  every  commodity.  Every  consumer 
of  colors  in  America  importuned  the  various  dye  importers  and  the  domestic 
manufacturers  to  obtain  for  them  the  necessary  dyes. 

I  can  say  in  that  connecti<m  that  I  wrote  the  letters  to  these  various  mills 
asking  them  how  they  would  be  aft'ected.  And  I  have  numbers  of  those  letters 
with  nie,  slmwing  how  they  would  be  afftvted,  how  many  men  wouhl  be  thrown 
out  of  work,  etc.  They  came  to  see  me  here  in  Washington,  and  I  took  them 
to  sec  the  Sei  retary  of  State  and  Secretary  Uedfield,  and  I  was  really  the  head 
and  front  then  of  the  work  and  the  movement  to  get  those  «'olors  here. 

No  more  imiuirlant  work  could  have  been  done  by  an  Americ;in  in  the  inter- 
est of  America  than  to  obtain  these  dyes  and  such  drugs  as  salv.-irsan  and  novo- 
cain. It  is  possil)le  but  utterly  inconceivable  that  Germany  could  have  had 
any  purjiose  in  inducing  me  or  other  importers  to  endeavor  through  the  State 
Department  to  obtain  dyes  through  tl;e  department's  intervention. 
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Senntor  Stkhmno.  Wpiv  you  jit  tJiis  (imp  oiif.'ji.W(l  in  tlii>  nuiiuifactinv  of  dyes? 

Mr.  Mktz.  Yes:  while  Ik.Oi  jilimts  wore  flien  iiinlcin-  tluMU.  I  hail  only' the 
ono  plnnt,  and  the  otlier  f.ne  T  was  not  interested  iii  then. 

Senator  Stkkuxo.  I  did  not  quite  understand  that. 

^fr.  Mktz.  T  say  T  had  niy  own  plant— tlie  Coiisolichited— niakin-  some  dyes 
and  makinu'  speeiaUies.  and  finisliinir  pro(hu-ts.  Tlie  other  concern— the  Cen- 
tral plant— that  I  am  now  interested  in,  was  mannfacturintr.  hut  I  was  not 
interested  in  that  plant  then;  I  was  interested  in  inii)ortin;:  maiidy 

Senator  Stkrlixo.  To  what  extent,  at  the  time  of  wliich  vou  si>eak,  in  whieh 
you  took  up  the  caui^e  of  the  textile  industries,  to  what  extent  were  vou  then 
encraired  in  makintr  dyes? 

r.  V^'-  ?^!^"'^-  T""  '^  ^^''''^'"  ^"i«"  extent.  I  was  ensajred  in  it  in  the  Consolidated 
(  olor  iV:  Cliemical  Co. 

Senator  Stkiu-Txc;.  To  what  extent,  as  compared  with  the  whole? 
Mr.  yUvr/..  It  was  small,  as  compared  witli  tlie  whole;  it  was  all  .small  in  this 
eountry:    tlie   entire   output    lH>re   was   very   small    in   proportion    to   the   con- 
.suniption. 
The  CH.\iRirAx.  Cermany  had  the  monopoly? 

Mr.  Mktz.  Germany  had  the  monopoly ;  there  is  no  question  ahout  that. 
They  had  the  world  in  their  hands.  That  is  coneeded,  alisolutely  There 
IS  no  question  ahout  that.     They  had  the  whole  world  in  their  hancis. 

It  is  ejisiiy  conceivahle  that  .iust  the  eontrarv  would  have  served  Germany's 
purpose.     The  only  reason  why  I  applied  to  the  State  Department  was  due  to 

the  fact 

The  CHAiRirAx  (interposing).  Will  you  have  the  goodness  to  state  that 
again;  I  did  not  understand  it. 

Mr.  Mktz.  I  iust  stated  that  it  is  possihle  hut  utterly  ineonceivahle  that 
Germany  could  have  had  any  purpose  in  inducing  me  or  other  importers  to 
endeavor  through  the  State  Department  to  obtain  dyes  through  the  depart- 
ment's intervention.  Now  I  say.  it  is  easily  conceivable  that  .iust  the  contrary 
would  have  served  Germany's  purpose.  If  they  wanted  to  hold  us  up,  that 
would  have  been  their  purpose.  Rut  T  did  intercede,  so  it  could  not  have 
been  their  purpose.  The  only  reason  why  I  applied  to  the  State  Department 
was  due  to  the  fact  that  it  was  impossible  to  get  cables  through  to  Germany, 
and  all  cables,  even  by  way  of  Holland,  were  censored  and  rarely  delivered' 
whereas  the  State  Department  had  means  of  obtaining  the  desired  information! 
The  absolute  cutting  off  of  our  supplies  of  dyes  and  pharmaceuticals  would 
at  that  time  have  brought  home  most  sharply  to  the  American  people  the 
serious  consequence  to  it  of  the  English  blockade. 

That  Avould  have  been  Germany's  policy  if  they  had  desired  to  cut  us  off. 
Senator  Stert.ino.  Mr.  Metz.   were  you   personally  financially  interested  in 
any  of  the  textile  industries  at  that  time? 
Mr.  Metz.  Yes;  I  had  stock  in  some  of  the  textile  mills. 
Senator  Sterling.  In  what? 

^Mr.  Metz.  I  had  a  carpet  mill  of  my  own  :  T  had  a  carpet  mill  making  carpets 
up  in  Worcester,  the  plant  that  is  .since  making  this  artificial  leather.  So 
I  am  a  textile  man  to  that  extent.  I  belong  to  most  all  of  the  textile  organiza- 
tions, and  have  an  interest  always  in  them. 

Senator  Sterling.  And  your  dye  indu.stry 

AFr.  Metz   (interposing).  That  was  my  main  indu.stry;  my  main  business. 
Senator  Sterling.  Your  dye  indu.stry  was  comparatively  small. 
Mr.   Metz.  My    dye-making   industry    was   comparatively    small  ;    the   whole 
industry  of  the  whole  country  was  small;  at  that  time  there  were  few  plants, 
and  doing  very  little  work  during  that  time. 

It  was  I  that  wrote  to  the  various  manufacturers  and  textile  mills  asking 
how  many  men  would  be  affected,  if  we  failed  to  obtain  d.ves.  It  was  I  that 
arranged  the  charter  for  the  steamship  Mnfnnznii  when  the  Germans  insisted 
upon  an  American  vessel  being  sent  abroad  to  obtain  the  dyes  they  w(>re  giving 
us. 

There  was  a  conference  called  in  Wa.shington  by  Secretarv  Bryan  and 
attended  by  Secretary  Redfield.  of  the  Department  of  Commerce."  at  which  the 
((uest^m  of  bringing  dyestuffs.  cyanide,  and  beet-sugar  seed  from  Germany 
was  taken  up.  The  situation  was  discussed  back  and  forth  at  this  conference 
of  imjHirters.  and  the  fjict  that  all  these  goods  wore  noncontraband  was  dwelt 
upon  by  all  the  officials.  It  was  I  that  finally  .suggested  that  what  we  needed 
was  not  advice  or  lectures  as  to  what  was  contraband  or  noncontraband.  hut 
a  guarantee  that  an  American  vessel  would  not  be  interfered  with,  an.l  if  the 
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officials  were  willing  to  stand  behind  .sucli  vessel,  i  was  wlliiug  to  see  that  we 
got  ir.  I  came  to  New  York  at  once  and  arranged  tor  the  Maiunzus,  but  not 
wanting  to  be  in  the  position  of  having  anyone  claim  that  I  was  using  my 
official  position  lor  my  own  puipose,  I  went  to  Mr.  Kuttrolt,  who  has  been 
mentioned  here  very  frequently,  who  was  the  deau  of  the  dyestuif  importers, 
and  asked  him  if  he  would  join  me  in  the  charter,  which  he  readily  did,  but 
upon  thinking  the  matter  over,  and  probably  discussing  it  with  Mr.  Poucher, 
who  was  then  vice  president  of  the  Badische  Co.,  he  concluded  that  it  might 
be  unsafe  to  have  his  name  or  any  German  name  appear  as  owners  of  these 
goods.  After  conference  with  Mr.  Nathan,  his  attorney,  and  Mr.  Burr,  the 
author  of  the  magazine  article  which  was  quoted — Mr.  Garvan  quoted  that 
article  of  Mr.  Burr's  and  put  it  into  the  record — and  the  gentleman  who 
obtained  his  information  in  regard  to  dyestuffs  and  the  evil  conditions  existing 
therein  as  counsel  for  the  Textile  Alliance,  it  was  decided  to  ask  Mr.  A.  M. 
Patterson,  the  president  of  the  Textile  Alliance,  to  allow  The  charter  to  stand 
in  his  name,  so  that  there  would  be  a  guarantee  that  the  German  dyes  coming 
(tver  were  intended  for  American  consumers.  I  submit  ct)rrespondeuce  with 
Mr.  Patterson.  Mr.  Burr,  and  Mr.  Poucher  in  connection  with  this  shipment  as 
evidence  of  what  occurred. 

(The  correspondence  here  referred  to  by  Mr.  Metz.  and  the  charter  of  the 
steamship  Matanzas,  together  with  other  matter  sul)mitted  by  !Mr.  Metz,  appears 
in  the  record  at  the  end  of  to-day's  proceedings.) 

Mr.  Metz.  From  the  point  of  view  of  the  importer  of  dyes,  what  was  his 
duty?  Regardless  of  the  purposes  of  Germany  or  of  England,  or  of  any  other 
country,  w'as  he  not  bound,  aside  from  his  own  interest  and  in  the  interest  of 
his  customers,  to  obtain,  if  possible,  a  supply  of  dyes  and  pharmaceuticals? 
Is  it  not  conceivable  that  an  importer  who  had  been  respousit)le  for  supplying 
America  with  salvarsau  and  novocain  and  similar  drugs  during  a  period  of 
years  should  feel  more  strongly  than  any  other  person  a  moral  obligation  to 
maintain  that  supply?  What  possible  basis,  therefore,  can  there  l)e  for  charg- 
ing me  with  having  suljserved  the  purposes  of  (iermaiiy  when  after  1914  I 
did  what  I  always  had  done,  assisted  in  the  import  of  dyes  and  pharmaceuticals 
from  the  only  country  from  which  they  could  be  obtained. 

The  German  Government  insisted  that  the  dyes  sent  here  should  be  for  our 
own  use  in  our  own  mills  and  not  exported  to  eneni}'  countries. 

Senator  Sterling.  I  did  not  understand  that;  will  you  please  state  that 
again  ? 

Mr.  Metz.  The  German  Government  insisted  that  the  dyes  sent  here  should 
be  for  our  own  use  and  in  our  mills,  and  not  exported  to  enemy  comitries. 

The  Chairman.  To  enemy  countries'.' 

Mr.  Metz.  Y'es.  They  did  not,  however,  stipulate  that  we  could  not  export 
textiles,  even  army  cloths,  dyed  with  these  colors,  whereas  the  British  Govern- 
ment did  stipulate  that  wool  received  from  British  sources,  or  the  products 
made  from  that  wool,  were  not  to  be  exported  to  any  countries  but  the  Allies. 

In  other  words,  it  gave  them  a  monopoly  of  the  foreign  markets  with  our 
goods.  We  could  not  export  anywhere  but  to  the  Allies  goods  made  here  from 
it.  But  we  could  dye  wool  with  the  Germans'  dyes,  and  then  export  that,  and 
the  Germans  had  no  objections. 

Furthermore.  Germany  insisted  that  a  bond  be  given  to  the  Government  by 
the  importers  that  the  colors  would  not  be  exported.  This  matter  was  taken 
up  with  Secretary  Lansing — at  that  time  he  was  counselor;  at  that  time  he 
was  not  Secretary ;  he  was  counselor  then  ;  Mr.  Bryan  was  still  Secretary — 
by  the  German  Embassy,  and  Mr.  Lansing  sent  for  me  and  asked  me  to 
see  Count  von  BernstorlT,  explain  the  situation  that  the  United  States  Gov- 
ernment was  not  in  position  to  take  such  bond,  had  no  n)eans  of  enforcing 
it  under  the  law,  but  would  accept  guaranties  from  the  importers  that  they 
would  not  export.  It  was  finally  arranged  with  the  German  (jovernmept 
that  they  would  agree  to  accept  such  guaranty  from  tiie  importers  placed 
with  the  State  Department,  but  desired  a  bond  and  suggested  that  that  bond 
be  given  to  me  personally. 

I  have  a  coi»y  of  a  telegram  from  the  German  Embassy  saying  they 
required    the   bonds. 

The  CiiAiKMAiv.  The  purchasers  of  the  dyes  would  give  you  a  bond? 

Mr.  Metz.  They  would  give  a  bond  that  they  would  not  export  these  goods; 
that  is,  the  pectple  who  received  these  goods  or  these  dyes  from  abroad,  they 
could  not  export  them. 
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The  CHAiKjtAN.  Just  a  moment  there;  I  want  to  follow  that.  Dyes-  im- 
ported oi-  shipped  to  youV 

Mr.   Mktz.  Xo.  no:   not  to  me. 

The  CuAiKMAN.  To  whom? 

Mr.  Metz.  T(»  the  consi.irnees.  who  received  these  dyes  from  abroad. 

The  Chaiuma.\.  Kindinj.'  them  to  you 

Mr.  INlKTz  ( interposing: ).  Tlie  Government  could  not  take  the  bond.  I  was 
to  hold  tiie  bond  for  the  German  Government.  In  other  words,  they  wanted 
a  bond  from  the  importers  and  the  Govemmeut  could  not  take  a  bond. 
The  Giiairman.  You  held  the  bond  for  the  German  Government? 
Mr.  ]Mp:tz.  I  was  to  receive  the  bond.  I  have  the  bonds  from  the  various 
importers,  and  j. resent  herewith  copies  of  those  of  tiie  chief  ones  for  the 
Information  of  the  committee. 

I  also  present  correspondence  with  the  State  Department  and  a  letter  to 
the  President  e.xplaining  the  entire  situation  in  regard  to  this  importation, 
and  a  copy  of  a  letter  from  the  State  Department  expressing  their  satis- 
faction and  pleasure  at  my  having  found  means  to  satisfy  the  German  Gov- 
ernment, Count  von  Bernstorff,  and  the  State  Department,  and  supply  the 
goods  to  American  manufacturers. 

I  will  sulmiit  all  these  papers  for  the  record.  Mr.  Chairman. 
(The  bonds  and  the  correspondence  last  referred  to  will  also  be  found  at 
the  end  of  this  day's  proceetlings. ) 

Mr.  Metz.  In  other  words.  I  wrote  the  President  at  the  time  that  I  felt 
this  was  in  restraint  of  trade,  this  bond,  but  they  met  the  condition,  and  I 
have  a  letter  explaining  the  situation  to  the  President,  the  Attornev  General. 
the  Secretary  of  State,  and  the  Secretary  of  Commerce;  but  it  was  necessary 
to  get  these  goods,  and  under  those  conditions  those  bonds  were  given,  whicii 
under  our  law  I  considered  in  restraint  of  trade,  as  they  had  paid  for  the 
goods ;  and  I  tiierefore  put  the  matter  before  the  authorities  to  let  them  know 
what  had  happened. 

Senator  Stkrling.  Now,  as  a  matter  of  procedure,  how  many  of  those  bonds 
were  givt'ii.  or  how  frequently  were  bonds  given;  with  every  shipment? 

Mr.  MiiTz.  No:  I  only  did  it  that  one  time,  with  tlie  Mataiizos.  I  didn't  ilo  it 
after  that.  I  iiist  did  it  then  and  showed  them  how  to  .start  it^  and  then  I 
did  it  no  further.  Personally,  I  assumed  it  was  a  continuing  bond;  but  tliere 
was  no  danger.  The  country  wanted  these  colors,  and  the  importers  them- 
selves were  very  glad  to  get  them  for  their  own  customers.  There  was  really 
no  danger  of  exporting  them,  excepting  by  tlie  customers  who  bought  them  I 
suppose. 
The  Chairman.  You  have  the  bonds? 

Mr.  Metz.  1  have  got  the  bonds  iiere.  and  I  have  su))mitted  tiu-m  tor  the 
rec«jrd.  It  was  the  only  way  to  get  those  dyes.  The  German  (Government  in- 
sisted, just  as  tlie  Briti.sh  Government  insisted  Inter  on  with  reference  to  the 
wool  and  other  articles. 

The  Textile  Alliance  did  practically  the  same  thing  for  the  P.ritish  Govern- 
ment, not  only  on  wool,  but  on  rubber  and  other  products,  and  what  interested 
ine  especially  as  a  manufacturer  of  products  used  by  the  textile  mills  on  castor 
oil.  The  castor  bean  came  from  English  colonies,  was  pressed  and  the  oil 
refined  here,  but  evon  that  oil  could  not  be  obtained  to  make  size  and  finishing 
oils  used  liy  the  textile  industry  without  the  i)ermi.ssion  of  the  Textile  Alliance, 
and  we  could  not  export  any  of  that  stuff  without  going  to  the  British  consul 
for  permission,  under  any  conditions;  they  would  not  take  it  on  the  steamers 
without  a  permit. 

A  so-called  representative  of  German  interests  who  undertook  the  manufac- 
ture of  dyes  or  salvarsan  or  similar  products  nnght  ))e  chargtHl  with  having 
served  the  purposes  of  Germany,  if  he  should  delay  production,  or  if  he  should 
he  backward  in  his  efforts  to  establish  in  this  country  the  manufacture  of  such 
products,  or  if  he  should  purposely  produce  an  inferior  product,  then  it  might  be 
said  that  he  was  not  serving  the  interests  of  America ;  but  if  he  proceeds,  as'l  did, 
at  once  in  the  manufacture  of  dyes,  if  he  uses  his  utmo.st  efforts  to  obtain  knowl- 
edge of  the  nect'ssary  formula  and  methods  of  manufacture  of  salvarsan,  novo- 
cain, ere.  if  he  produces  these  nrticles  of  an  excellence  superior  to  that  of  any 
other  manufacturer  in  the  United  States  and  equal  to  the  production  of  the  Ger- 
mans, then  what  possible  basis  can  there  lie  for  a  charge  that  he  served  the  inter- 
ests of  Germany?  All  these  things  I  did.  and  while  doing  them  and  increasing  my 
facilities  as  fast  as  it  was  po.s.sihle.  I  did  criticize  the  ridiculous  statements 
and  misleading  reports  that  were  being  made  dailv  bv  Doctor  Norton,  of  the 
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Department  of  Commerce,  and  domestic  manufacturers  who  claimed  to  be 
doing  things,  or  '•  were  going  to  "  do  tilings,  tlius  injuring  tlie  textile  industry, 
and  who  kept  on  discouraging  my  efforts  to  bring  dyes  from  abroad  and  really 
made  no  progress  whatever  in  inodncing  iliem  here.  I  never  disputed  the  fact 
that  we  could  make  dyestuffs  here,  and  I  put  my  own  money  into  plants  on  this 
side  and  enlarged  those  I  had,  wliich  proved  my  good  faith.  I  am  still  of  the 
opinion  we  can  do  it,  hut  then  it  was  a  question  of  years,  not  only  because  of 
lack  of  experience  and  lack  of  plants,  but  because  of  inability  to  obtain  at  that 
time  the  benzol  and  toluol  necessary  as  basic  raw  materials,  and  1  stated  at  the 
time  that  the  mills  needed  dyes  then  and  at  that  time,  and  not  two  or  three 
years  from  ihen.  'J'hat  was  the  basis  of  my  criticism,  and  my  report  has  been 
put  into  the  record  by  ilr.  Garvan,  in  which  I  made  those  statements. 
Senator  Sterling.  You  are  interested  in  textile  lines  V 

Mr.  Metz.  My  own  textile  and  artiiicial-ieather  products  were  consumers 
of  dyestuffs. 

To  support  the  claim  that  I  am  not  now  disinterested  in  my  attitude  toward 
legislation  with  reference  to  dyes  and  pharmaceuticals,  the  claim  thai  I  am 
nierely  subservient  to  German  conrrol,  the  claim  made  by  those  who  consciously 
seek  an  eventual  monopoly  of  the  production  of  dyes,  or  those  who  perhaps 
unconsciously  aid  that  purpose,  it  is  found  necessary  to  asperse  my  past.  Was 
it  wrong  for  me  when  a  boy  to  enter  the  employ  of  a  house  engaged  in  the 
importation  of  dyes?  Was  it  wrong  for  me  to  have  worked  my  way  up  from 
office  boy  to  become  the  owner  of  the  concern?  Is  it  any  greater  crime  to 
import  from  Germany  than  it  is  to  import  from  England,  France,  or  Japan? 
Was  it  wrong  for  me  after  3914  to  do  my  utmost  to  obtain  dyes  and  pharma- 
ceuticals for  this  country?     The  records  will  show  as  kite  as  1916. 

The  Chairman.  And  we  went  into  the  war 

Mr.  Metz  (interposing).  We  went  into  the  war  in  April.  1917.  As  late  as 
1916  the  Germans  still  shipped  us  salvarsan  on  permits  issued  by  the  British 
Government. 

Was  it  wrong  for  me  to  have  started  the  manufacture  of  dyes  and  pharma- 
ceuticals, even  against  the  wishes  of  the  German  plants,  as  is  claimed? 

The  statement  that  the  Germans  withheld  salvarsan  from  us  and  made 
10,000,000  people  suffer  from  syphilis  is  untrue  and  not  founded  on  fact.  The 
records  will  show  that  as  late  as  November,  1916,  the  Germans  still  shipped  us 
salvarsan  on  permits  issued  by  the  British  Government  at  the  request  of  our 
State  Department,  allowing  the  goods  to  pass  the  British  blockade. 

We  had  to  go  hand  in  hand  to  the  British  to  ask  them  to  allow  us  to  receive 
these  goods,  and,  as  is  stated  further  on,  it  was  only  on  "  humanitarian  grounds  " 
that  the  permits  were  finally  given  to  bring  these  goods  in,  and  I  received 
shipment  after  shipment  on  the  British  permits.  I  did  not  represent  the  German 
Government,  because  I  did  everything  abovehoard  in  that  matter. 

Furthermore,  when  the  Philadelphia  concern  referred  to  by  Mr.  Garvan 
.started  to  put  out  a  similar  product,  infringing  the  (4erman  patent,  which  I 
controlled  in  this  country,  I  made  no  objection  to  this  infringement,  because 
the  foreign  product  was  scarce,  and  I  even  distriouted  the  infringing  product 
to  those  who  desired  it  when  the  German  was  not  obtainable,  and  the  agreement 
made  with  the  Philadelphia  concern  I  will  present  later  on  when  I  go  into  the 
details  on  salvarsan. 

In  other  words,  the  infringing  hurt  me,  naturally,  but  I  took  it  all  and  let 
it  come  rather  than  not  have  it. 

The  Chairman.  Was  there  a  suit  brought? 

Mr.  Metz.  No;  I  agreed  not  to  bring  a  suit;  personally  I  had  the  right  to 
bring  a  suit,  but  I  let  that  stuff  come  on  until  I  could  get  the  German  stuff. 
The  Chairman.  The  claim  was  that  there  was  infringing? 
Mr.  Metz.  It  was  infringing,  absolutely,  I  think. 
The  Chairman.  Did  you  own  it? 

Mr.  Metz.  I  had  the  rights  under  the  patents;  I  owned  the  trade-mark;  I 
brought  in  the  patented  product  and  had  the  selling  rights  under  the  patents. 
I  could  have  brought  suit,  but  I  didn't  do  it.  I  agreed  not  to  and  to  protect 
them  in  that  situation  while  it  was  so  scarce. 

As  I  stated.  I  began  as  an  olfice  l)oy  with  P.  Schulze-Berge,  who  founded  the 

business  40  years  ago 

The  Chairman  (interposing).  How  is  that?  I  did  not  understand  you.  you 
talk  so  fast. 

Mr.  Metz.  I  began  as  an  office  boy  with  P.  Schulze-Berge. 
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The  CiiAiKMAN.  I  do  not  undorstaiul  that  yet;  my  fjeograithy  is  a  little  hit  olT. 

Mr.  Mktz.  Tiiat  is  in  Xew  York.  Schulze-Berge  is  the  inaii  I  hegau  as  au 
oflice  boy  with. 

Senator  Sikiu.ino.  It  is  natural  for  Mr.  Metz  to  talk  very  rapidly.  I  wish  he 
could  slow  up  a  little  hit. 

Mr.  Mktz.  The  stenographers  all  know  that.  I  have  been  the  bane  of  the 
stenof^rapliers  for  some  time  past.     I  will  try  to  talk  more  slowly. 

The  CiiAiKM.VN.  The  senatorial  mind  moves  more  slowly. 

Mr.  Metz.  While  I  was  in  the  House  I  had  the  record  of  being  the  fastest 
talker  in  the  House  and  the  stenographers  were  all  afraid  of  me.  I  will  try 
to  slow  down.  As  I  stated,  I  began  as  au  office  boy  with  P.  Schulze-Berge,  who 
founded  the  business  40  years  ago,  when  I  was  15  years  old.  He  was  then  the 
agent  of  Dahl  &  Co.,  a  German  plant,  making  colors  at  Barmen,  and  later  A. 
Leonhardt  &  Co.,  now  Farbwerke  Muhlheim,  near  Frankfurt.  The  Badi.sche 
were  represented  by  Messrs.  William  I'ickhardt  &  Kuttroff,  the  successors  of 
the  Badische  Co.  here,  and  now  Kuttroff,  Pickliardt  tS:  Co.  The  Bayer  Co. 
was  represented  by  E.  Sehlbach  &  Co.,  who  were  later  succeeded  l)y  the  Farben- 
fabriken  of  Klberfeld  Co.,  and  then  by  the  American  Bayer  Co.  The  Berlin 
Co.  was  represented  by  Henry  A.  Gould  «&  Co.,  and  later  on  they  founded  tiieir 
own  branch  as  the  Berlin  Aniline  Co.  I  am  going  into  tlie  history  of  these 
companies  so  that  you  will  get  a  line  on  the  whole  situation. 

The  CiiAiKMAN.  You  are  going  into  the  history  of  these  concerns? 

Mr.  Mktz.  I  am  going  to  give  a  history  of  these  concerns.  Leopold  Cassella 
&  Co.,  of  Frankfurt,  were  rt»presented  by  William  J.  IMatheson  &  Co.,  and  later 
the  Cassella  Color  Co.  Kalle  &  Co.  at  that  time  had  no  agent  here,  but  later, 
under  Carl  Georgi.  .started  their  own  comi)any  as  Kalle  «&  ('o.  The  Farbwerke 
of  Hoechst  (Meister,  Lucius  &  Bruening)  were  represented  by  Lutz  &  Movius. 
Upon  the  death  of  Mr.  Lutz  the  firm  became  J.  Movius  &  Son,  with  Victor 
Koechl  as  manager.  In  1884,  I  think  it  was,  Mr.  Koechl  .joined  P.  Schulze- 
Berge,  and  the  firm  became  Schulze-Berge  &  Koechl,  and,  in  addition  to  the 
Dahl  &  Leonhardt  accounts,  they  represented  J.  W.  Weiler  &  Co.,  of  Fhrenfeld. 
A  year  or  two  later  a  combination  of  the  lirms  of  J.  Movius  &  Son  and  Schulze- 
Berge  &  Koechl,  took  place  under  the  name  of  Schulze-l'erge,  Koechl  iV  Movius, 
and  the  Hoechst  account  was  taken  over.  It  was  particularly  valuaiile  at 
that  time,  because  antii»yrin,  the  first  of  the  very  important  coal-tar  medicinal 
products,  was  controlled  by  them  and  was  at  its  height  at  that  time  as  the 
only  one  in  the  tield.  With  the  Hoechst  account,  the  tirm  also  secured  the 
control  of  lanolin,  then  contiolled  by  a  United  States  patent,  and  the  sale  of 
the  products  of  I.  B.  Ibels,  of  Binissels,  a  small  but  very  efficient  maker  of 
certain  colors,  such  as  magenta,  phosphine,  nigrosine,  etc.,  used  largely  for 
leather. 

This  accounts  for  the  so-calle<l  Big  Six  or  their  agents  or  representatives  in 
this  country  at  that  time.  The  Big  Six  is  the  combination  we  hear  so  much 
about  in  Europe. 

The  CuAiu.NrAN.  I'ardon  me  a  moment.    The  Big  Six? 

Mr.  ;Mi:tz.  The  Big  Six  were  the  German  manufacturers  that  we  have  been 
hearing  so  much  about  here,  the  cartel,  the  controlling  inlluence,  and  this 
accounts  for  them  and  those  who  were  agents  on  this  side  at  this  time.  And  I 
believe  they  all  bought  their  goods  on  own  account  and  were  independent  con- 
cerns. 

The  CHAiKAfAN.  Pardon  me;  the  Big  Six  making  up  what  is  spoken  of  now  as 
the  cartel? 

^Ir.  Mktz.  The  Big  Six  were  independent  at  that  time  and  had  agents  here. 

The  Chaihman.  An<l  they  had  agents  here  in  America? 

Mr.  Mktz.  Yes;  American  lirms  which  later  they  took  control  of  themselves — 
most  of  them. 

Senator  Stkuling.  You  say  you  believe  they  bought  their  goods  on  their  own 
account? 

Mr.  Mktz.  I  know  they  did  at  that  time. 

Senator  Stkki.inc;.  Who  did? 

Mr.  Mktz.  Those  American  agents,  the  American  representatives.  And  I  am 
covering  that  later. 

Senator  Sterling.  They  bought  the  goods  outright  from  German  manufac- 
turers? 

Mr.  Mktz.  They  bought  the  goods  outright  at  that  time  and  sold  them  for 
their  f»wn  account.  Later  on  they  became  consigned,  and  the  Germans  took 
control  gradually,  one  by  one,  of  these  concerns. 
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Senator  Sterling.  Would  you  term  thoin  "  ajrencies "  if  tliey  bought  them 
on  their  own  account? 

Jlr.  Metz.  I  mean  tliey  were  the  sole  acencies ;  they  were  the  sole  sellers  of 
those  goods.  They  were  sold  through  that  concern  the  same  as  you  would  use 
a  selling  agency  in  a  town  of  an  American  product. 

The  Chairman.  Senator  Sterling  inquires  whether  they  had  the  exclusive 
purchasing  agency. 

Mr.  Metz.  Yes. 

The  Chairman.  And  purchased  the  goods,  title  passing  to  them? 

Mr.  Metz.  Absolutely. 

The  Chairman.  And  they  then  selling  them? 

Mr.  Metz.  Absolutely.     At  that  time  they  were  all  independent. 

The  Chairman.  Now,  that  is  one  relationship? 

Mr.  Metz.  Yes. 

The  Chairman.  The  other  is  where  an  agent  receives  the  goods  and  sells 
them  on  account  of  the  principal. 

Mr.  :Metz.  That  was  not  the  case  at  that  time.  They  were  practically  all  on 
own  account. 

The  Chairman.  "At  that  time"?    You  mean  at  what  time? 

Mr.  IVIetz.  I  mean  at  the  time  that  I  explained :  these  various  agents  repre- 
sented them  at  that  time.  I  gave  you  the  names  of  the  various  people  who  rep- 
resented them  at  that  time.  And  then  they  gradually  took  the  control  of  these 
concerns  themselves. 

The  Chairman.  Well,  "  at  that  time" — was  that  before  or  during  the  war? 

'Sir.  Metz.  No,  no,  long  before ;  that  was  in  the  nineties — 1890  to  1895 ;  about 
that  time. 

The  other  importers  were  A.  Klipstein,  who  represented  the  Society  of 
Chemical  Industry  of  Basle:  John  J.  Keller  &  Co..  who  represented  J.  R. 
Geigy  »fc  Co..  of  Basle,  and  later  became  the  Geigy  Co.  of  the  present  time — 
these  names  appear  in  the  company  of  the  present  time — Sykes  &  Street,  later 
Walter  F.  Sykes  &  Co.,  who  represen.ted  Poirrier.  of  France ;  Levinstein. 
Campbell  &  Co.,  representing  "Levinstein,  of  England :  and  Mr.  Whaley,  of 
John  Campbell  &  Co.  was  before  you  the  other  day:  and  Read  HoUiday  & 
Sons,  representing  the  English  HoUiday  concern. 

The  main  plant  in  this  country  then,  as  now.  was  the  Schoellkopf  plant,  in 
Buffalo,  now  owned  by  the  National  Aniline  &  Chemical  Co.  Next  came  the 
plant  of  the  Hudson  River  Aniline  Color  Works,  near  Albany,  N.  Y'.,  later 
absorbed  by  the  Bayer  Co.,  and  now  owned  by  the  Grasselli  Co.  Heller  & 
Merz,  in  Newark,  in  addition  to  ultra-marine,  made  a  few  colors,  but  really 
imported  more  than  they  made.  Mr.  Matheson.  the  Cassella  agent,  was  inter- 
ested in  an  Albany  plant  which  went  out  of  business  in  the  early  nineties. 
Dr.  George  A.  Prochazka.  a  srm-in-law  of  Mr.  ]VIerz,  of  Heller  &  Merz.  left 
there  in  the  late  nineties  and  started  the  Central  Dyestuff  &  Chenncal  Co.. 
in  which  I  acquired  a  half  interest  in  1915.  That  is  the  concern  I  .^poke  of. 
I  was  ni>t  interested  in  it  at  that  time,  but  I  am  now — the  plant  which  was 
manufacturing  way  back  in  1S9S.  The  Consolidated  Color  &  Chemical  Co..  of 
Newark,  was  established  by  me  in  1899  for  the  purpose  of  making  dry  colors 
and  lakes  and  sizing  and  finishing  compounds  for  the  textile  mills. 

Eventually  Mr.  Schulze-Berge  and  IMr.  IMovius  droppetl  out  of  the  firm  of 
Schulze-Berge.  Koechl  &  Movius.  and  Victor  Koechl  &  Co.  was  incorporated 
with  me  as  vice  president  and  treasurer  in  1S94  or  189.'.  T  eventually  bought 
IMr.  Koechl's  interest,  became  president,  and  later  divided  the  concern,  con- 
tinuing Victor  Koechl  &  Co.  in  the  pharmaceutical  end  and  organized  H.  A. 
Metz  (.^  Co.  for  the  dyestuff  end  of  the  business. 

I  bring  this  in  because  of  Mr.  Garvan's  placing  in  the  record  the  story  of 
these  foncerns  taken  over  by  him  and  their  ownership. 

In  1904  I  made  an  arrangement  with  the  IToechst  Co.  by  selling  them  a  half 
interest  in  my  concerns  here  and  getting  them  to  agree  to  start  manufacturing 
(lyes  and  specialties  on  this  side.  (That  is  1904. >  They  did  assist  me  to 
make  certain  chenncals,  such  as  hydrosuliihite.  indigo  vat.  and  some  .^^inH-ialties. 
Although  I  sent  my  brother,  who  studied  chemistry  in  Zurich  and  P.asle,  to 
spend  six  months  at  their  i)lant  after  he  gr.iduated,  and  Doctor  Forueaux. 
at  that  time  on  my  staff,  who  originally  came  fnun  HotX'hst  to  introduce 
certain  dyeing  iirocesses  among  the  nulls  here,  to  the  Hoechst  plant,  where 
they  were  shown  processes  in  detail  for  making  some  product."*,  we  never 
reallv  got  started  on  more  than  one  or  two.  and  after  a  fire  in  1907  or  190S 
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wliich  di'sti-oyed  tlio  cnscli .lilted  i.liint  I  was  -lad  of  tlie  fhance  to  pay  them 
back  the  money  ti.ey  iiai.l  Cor  llu-ir  l.alf  interest  and  to  nm  the  plant  with.uit 
their  eooi,ei-ati<m,  as  I  realized  the  (Jennan  plants  had  no  desire  to  ,.Kten<l 
over  lie  re. 

AflXM-  the  rayne-Aldrich  hill  j.ut  intermediates,  hv  name  i„osllv— tlrs  is 
^yhel•e  the  names  of  all  these  foreif,'.i  ehemicals  Hrsf  appeared  in 'the  tariff 
st-o„  the  tree  list,  and  colors  at  80  mn-  cent,  it  resulted  in  a  con.l.ination- 
this  i.s  the  point— an  a.yreement  as  to  price  on  direct  hlack  for  cotton— hlack 
has  always  heen  the  main  item  in  the  dyostutf  husiness— made  hv  the  Schoell- 
kopt  plant  of  the  National  Aniline  (V  ami  sold  at  that  time  at  "iT  cents  By 
this  a?,'reement  the  Buffalo  concern  f,^ot  its  main  intermediate  (H  acid/ at  a 
special  pnc,.  and  the  hlack  was  hoosted  to  2,S  cents  to  the  consumer-showing. 

that  comhinatK.ns  can  he  made  with  plants  ahroad  a.s  well  as  here md  the 

amount  tn  he  sold  hy  each  manufacturer  was  allotte.l  and  arraniied  ahroad  hv 
the  comhniation  The  main  dealers  here  interested  in  this  were  the  \ati<  n-  1 
from  whom  I  ohtained  what  I  sold,  the  Cas.sella  Co..  and  the  Kaver  To  The 
comh.nation  had  competition  from  HoUiday  &  Loviii.stein.  of  Em,dand  an(i  when 
It  ma(le  itself  felt,  a  special  price  was  made  after  consultation  with  the  T-is- 
sella  (  o.  and  the  concern  who  reported  the  cut  was  allowed  to  take  the  order 
at  such  price  as  was  ap;reed  upon.     Ahsolute  control  of  output 

The  Chairman.  Well,  who  formed  that  arranjiement  or  comhination-' 
Mr.  iMKTz.  That  was  formed  hy  the  at  that  time  National  Aniline  Co  which 
ha.s  since  heen  reor«anize<l,  and  the  manufacturers  ahroad.  under  this  new  tariff 
putting  the  intermediates  on  the  free  list-whieh  I  always  held  was  a  mistake— 
m  19]_.  I  have  the  correspondence  here  in  relation  to  insistlns  to  a  dutv  on 
anilme  oil.  saying  if  you  are  soing  to  have  this  you  must  begin  on  inter- 
niediatcs  now  and  let  colors  alone.  I  have  got  that  correspondence,  and  will 
put  It  in  the  record.  I  think  I  was  the  biggest  importer  of  aniline  oil  I 
represented  the  two  biggest  manufacturers  in  England.  I  claimed  that  thev 
mu.st  put  a  duty  on  intermediates:  hut  inasmuch  as  thev  put  intermediates 
on  the  tree  list  for  the  sake  of  Buffalo  and  put  the  tinished  product,  the  colors, 
at  30  per  cent,  the  result  was  this  combination. 
abroTcP^^'   Sterling.  That   is,   a   combination   of   the   people   here    and   those 

Mr.  Metz  Of  the  people  here  and  those  abroad,  and  they  boosted  the  price 
from  1 ,  cents  to  28  cents  to  the  consumer. 

Senator  Sterling.  Now  what  company  here  and  what  company  abroad' 

Mr.  aiETz.  Well,  at  that  time  the  National  Aniline  Co.,  which  has  since  been 
reorganized,  and,  in  fact,  all  the  manufacturers  abroad;  the  Cassella  people 
the  Bayer  people,  the  Badische  people,  they  were  all  in  it,  and  the  amount  was 
apportioned  abroad  as  to  how  much  should  be  sold  by  each. 

The  Chairman.  What  American  company  hereV 

Senator  Sterling.  The  National  Aniline  Co. 

Mr.  Metz.  Well,  the  entire  world  production  was  apportioned 

The  Chairman.  What  company  here? 

Mr.  Metz.  The  National  Aniline  Co.,  as  it  then  existed.  It  has  since  been 
reorganized.     But  that  was  the  (.Id  original  National  Aniline,  the  Schoellkopf 

Mr.  Garvan.  The  National  Aniline  Co.  had  not  been  formed  then 

Mr.  Metz.  I  beg  your  pardon,  the  National  Aniline  Co  had  been  The 
National  Aniline  Co.  had  been  in  the  selling  business  for  years  I  know  I 
have  been  in  this  business  for  40  years,  and  you  have  been  in  "it  oniv  15  minutes 
and  I  know  what  I  am  saying.  '  ' 

The  Chairman.  What  year  was  that?     Do  you  fix  the  time? 

Mr.  Metz.  At  the  time  the  Payne-Aldrich  hiU  was  passed. 

Tlie  Chairman.  So  that  there  may  he  no  difference  of  opinion  or  statement 
of  gentlemen,  if  you  will  fix  the  date,  please. 

Mr.  Metz.  Well,  the  rayne-Aldrich  bill  was  pas.sed  in  1909 

The  Chairman.  Well,  as  of  that  time? 

Mr.  Metz.  After  that  this  combination  was  made. 

The  Chairman.  Well,  after  that  when?     If  you  can  fix  it  definitely 

Mr.  Metz.  Immediately. 

The  Chairman.  Therefore,  as  of  that  time  the  National  Aniline  Co.  had  been 
organized,  was  an  existing  company? 

Mr.  Metz.  Yes.  the  Schoellkopf  jilant  was  the  factory  end,  and  the  National 
Aniline  &  Chemical  Co.  was  the  .selling  end. 

1502—22 iS 
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TJ)e  Chairman.  A  corporation? 

Mr.  Mktz.  a  corporation  ;  \v(^11.  two  corporations,  in  which  SchoelUvopf  was 
interested.  They  haniUed  the  j;oods  of  the  Schoellkopf  plant.  It  is  now  the 
National  Aniline. 

The  ('HAiKMAN.  Well,  then,  as  of  1909,  there  were  these  two  American  com- 
panies? 

Mr.  Metj:.  AVhich  were  practically  one  concern;  the  selling  agent  of  the 
factory. 

The  ('HAiKxtAN.  I'ractically  one  concern.  And  it  was  the  two  concerns  foi-m- 
ing  one  that  had  the  comhination  with  the  foreign  companies? 

Mr.  Metz.  Yes. 

The  Chairman.  That  was  in  1909? 

IMr.  Metz.  That  was  after  1909,  after  the  Tayne-Aldrich  tariff  hill  was 
passe<l.  Now,  Mr.  (Jarvan  is  quite  correct  in  saying  that  the  present  Nati(mal 
Aniline  Co.  w^as  not  formed  at  that  time,  hut  it  has  heen  changed  around;  it 
was  the  National  Co.  at  that  time. 

The  Chairman.  Well,  let  us  get  this  situation  clear.  A  fact  is  a  fact.  If 
you  go  after  it  you  can  always  get  the  fact. 

Mr.  Metz.  Y"es,  if  you  go  after  it  you  can  always  get  the  facts.  I  am  giving 
you  the  facts. 

The  Chairman.  That  is  what  I  want,  the  facts. 

Mr.    INlETz.  Yes. 

The  Chairman.  Now,  after  the  tariff  act  of  1909  these  intermediates,  of 
which  yf)U  spoke,  were  adiiritted  free? 

Mr.  ]\lETz.  These  intermediates  were  admitted  free,  and  specified  in  the 
tarilf  act. 

Senator  Sterling.  And  you  protested? 

Mr.  Metz.  I  was  inotesting.  I  said  there  was  the  place  to  put  the  duty. 
Dyes  were  30  per  cent.     You  had  to  have  intermediates  to  make  dyes. 

Senator  Sterling.  I  understand. 

Mr.  Metz.  Now,  the  American  manufacturers  hought  the  intermediates  from 
Germany,  got  them  in  here  and  finished  the  dyes  here,  and  that  was  the  in- 
dustry here,  finishing  those  dyes. 

Doctor  Isermann  put  in  a  long  statement  in  which  I  was  quoted  as  having 
said  that  there  was  no  industry  in  this  country.  I  said  that.  There  was  no 
industry ;  it  was  a  mixing  industry. 

And  in  that  connection,  I  was  in  the  sleeper  last  night  reading  that,  and  it 
put  me  to  sleep — I  suffer  more  or  less  from  insomnia — and  I  happened  to  find 
a  letter  from  Doctor  Prochaszka,  who  criticized  my  remarks,  and  I  have  got 
that  to  put  in  the  record.  He  said  I  did  not  know  anything  ahout  manufac- 
turing, and  I  was  not  a  chemist,  and  calling  attention  to  what  the  chemists 
here  had  done;  that  we  had  an  industry.     I  will  put  that  into  the  record. 

Senator  Sterling.  Now,  your  idea  in  having  a  tariff  on  the  intermediates 
that  went  into  the  manufacture  of  dyes  was  to  encourage  the  American  manu- 
facturer of  these  intermediates? 

Mr.  Metz.  Yes,  sir;  and  despite  the  fact  that  I  was  the  higgest  importer  of 
aniline  oil  I  cooperated  with  Mr.  IMcIlravey  of  the  Barrett  Co.  and  tried  to  help 
put  a  duty  on  aniline  oil  at  that  time  of  10  i)er  cent,  hecause  there  was  the 
pl;ice  to  hegin. 

Tiiis  continued  until  tlie  so-called  Dohson  or  graft  cases  were  hrought  at  the 
instigation  of  the  Textile  Alliance  hy  two  Philadelphia  attorneys,  Mes.srs. 
Charles  II.  Purr  and  (Jeorge  Demmiiig  with  the  cooperation  of  Mr.  White, 
a  son-in-law  of  .lames  Dohson,  a  man  of  high  standing  at  the  Philadelphia  har. 
I  have  no  desire  to  load  down  the  I'ecord  hut,  IMr.  Chairman,  with  your  per- 
mission, and  in  view  of  the  amount  of  matter  already  presented  hy  Mr.  (Jarvan, 
Ml-.  Choate  and  Doctor  Herty,  I  think  it  only  fair  to  get  at  the  early  history 
of  the  dyestuff  husiness  and  the  events  leading  ui>  to  the  matters  which  they 
dwell  on  so  extensively,  thus  giving  the  connuitt(^>  a  real  jiicture  of  what 
the  antecedents  (tf  each  concern,  were,  and  iiarticularly  in  .justice  to  myself 
heciiuse  of  the  charges  and  insinualions  jilaced  in  the  record  hy  iMr.  (Jarvan 
in  regard  to  my  activities. 

I  have  now  come  to  a  iioint  wher(>  the  Textile  Alliance's  inlluence  l)ecame  a 
factor  late  in  1912  or  early  in  1913,  and  the  reason  for  this  infiuence  was 
hased  on  (he  suits  hrought  under  the  Sherman  law  and  ref(>rr(>d  to  hy  Mr. 
(Jarvan  in  his  testimony  and  when  he  jdaced  that  magazine  article  hy  ^^r. 
Burr  in  the  record.  In  ihat  article  you  will  notice  that  all  the  concerns  acting 
as  agents   for   the   Cerinan   companies,   except   Mr.    Kutt roll's   firm   and    mine, 
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are   aci-usod    of    hrihoi'v,    \\\v   cliiff    ones    lu'liij;'    tlio    Bayer    ami    the   Cassella 
('(■iiipanie.s. 

Seiiatdi-  STKKi.iNci.   Briliei-yV 

Mr.  Metz.  Yes.  If  you  will  read  the  article,  you  will  find  that  we  are  the 
only  two  that  were  not  mentioned  as  havins  heen  concerned,  except  that  my 
name  was  mentioned  by  one  dyer  who  said  he  boufiht  goods  from  me  until  he 
iiouj;ht  ^oods  from  I'ayer.  and  (hen  he  dropiied  me. 

Now,  as  for  the  German  Cassella  plant,  they  could  not  have  been  at  fault, 
as  the  concern  was  run  here  absolutely  by  Mr.  Matheson  and  Mr.  Shaw.  Ameri- 
can born  and  bred,  and  without  a  trace  of  Gernuin  blood,  and  both  later  con- 
nected with  and  presidents  of  the  new  National  Aniline  &  Ciienncal  Co.,  and 
]Mr.  Matheson,  I  think,  .still  on  the  board.  Besides  Mr.  Keppelmann,  of  the 
Bayer  Co..  who  I  believe  was  born  or  raised  in  Germany,  all  the  others  men- 
tioned as  bribini^-  dyers  were  Americans  with  no  (Jerman  blood  at  all.  If  the 
committee  desires  any  further  details  regarding?  that  affair  and  the  names  of 
the  concerns  who  paid  up  to  settle  the  cases.  I  would  refer  them  to  Mr.  Charles 
.1.  Hardy,  the  counsel  for  several  of  the  American  branches  of  the  German 
concerns  mentioned,  and  you  will  find  that  the  list  includes,  besides  the  agents 
of  the  Germans,  except  Kuttroff  and  myself,  some  American  dyestuff  concerns, 
and  I  think  some  of  the  Swiss.  I  mention  this  only  to  show  it  was  not  a 
•■  (Jerman  "  custom  but  a  general  ctmditiou  not  only  so  far  as  dyestuffs  were 
concerned  but  in  many  other  lines  of  business,  and  the  Federal  Trade  Com- 
mission hfis  issued  orders  to  "cease  and  desist"  almost  daily  to  concerns  in 
other  lines  as  v.'ell  as  in  the  dyestuff  business.  This  tipping  that  is  made  so 
nuich  of  is  a  <!enii;iii  habit. 

The  Chaikman.  One  moment;  I  did  not  catch  that. 

Mr.  Metz.  I  said  so  much  is  made  of  this  bribing  of  dyers,  this  tipping  busi- 
ness. That  is  in  every  line  of  business.  That  is  an  evil  that  the  American  busi- 
ness suffers  from,  and  it  ought  to  be  wiped  out. 

The  Chaikman.  \Vell,  the  tipping  habit  or  evil  is  not  limited  to  the  dye  in- 
dustry. 

Mr.  INIktz.  That  is  what  I  say ;  it  is  general.  But  the  Germans  were  not 
doing  it;  it  was  a  custom  of  their  agents  here. 

The  Chaikman.  Well,  we  have  the  tipping  habit  in  connection  with  (.ur  hotels 
and  porters,  etc. 

IMr.  Metz.  We  ought  to  start  way  down  and  work  ui)  in  cleaning  it  out. 

The  Chaikman.  I  suppose  we  all  know  the  origin  of  the  word,  do  we  not,  as 
applied? 

Mr.  Metz.  I  don't  recall.  I  know  what  an  optimist  is;  I  don't  know  what  the 
origin  of  the  tipper  is.  The  chance  to  clean  up  in  the  dye  line,  however,  was 
due  to  the  fact  that  the  Sherman  law  was  invoked  and  used  as  a  club.  The 
basis  for  invoking  this  law  was  due  to  the  fact  that  the  Aldrich  Monetary 
(.'ommission  had  in  its  rei)ort  a  detailed  statement  of  the  "cartel"  system  as 
organized  in  (iermany  in  accordance  with  the  German  law.  and  it  was  <lue  to 
the  fact  that  the  (Jerman  companies  had  gradually  obtained  either  the  entire 
stock  or  a  majority  interest  in  the  American  companies  representing  them. 
.This  was  claimed  to  l)riiig  them  under  the  antitrust  law. 

In  (Jermany  the  Big  Six  at  that  time  was  divided  into  two  cartels,  the  larger 
consisting  of  the  Badische,  Bayer,  and  Berlin  compaiues,  and  the  other  of 
Iloechst;  Cassella,  and  Kalle.  The  Badische-Bayer  combination  threw  their 
branches  together  on  this  side  and  organized  the  Continental  Color  Co.,  with 
Mr.  Boucher,  of  the  Kuttroff.  I'ickhardt  end  as  one  of  the  vice  iiresidents.  The 
I'.erliii  Aniline  Co.  was  not  jiut  into  the  combination  and  remained  outside 
and  iiidc]iendent.  The  Coiitinent;il  lasted  about  a  year  and  then  .sejiarated 
into  the  Fari)eiifaiiriken  of  Elberfeld  (Baj-er  Co.)  and  the  Badische  Co.,  each 
indejiendent  of  the  other. 

Mr.  ^latheson  had  been  trying  to  bring  about  a  combination  between  my 
firm,  then  H.  A.  Metz  &  Co.,  and  his  own,  Ca.*<sella  C<i..  and  I  was  asked  to  come 
to  Frankfurt,  I  believe  it  was  in  1904,  and  after  an  all-day  session  in  the 
Frankfurt  oflices  of  Leopole  Cassella  &  Co.,  with  the  directors  of  that  firui  and 
the  Hoechst  concern,  and  Mr.  Matheson,  I  refused  to  go  into  any  combination 
even  at  the  risk  of  losing  the  Iloechst  account,  and  so  stated.  At  that  time 
the  (Jerman  concern  had.  I  think,  57  per  cent  of  the  CasselJM  Co.'s  stock  on  this 
side,  and  Mr.  .Matheson  had  43  jier  cent,  this  being  based  on  the  projua-tion  of 
profits  made  on  both  .sides  on  tlie  goods  sold  in  America,  in  other  words,  the 
cost  price  of  the  goods  produce<l  in  Frankfurt  and  the  selling  price  in  America 
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showed  a  profit  of  which  57  per  cent  represented  European  factory  profit  on 
basis  of  price  cliarsed  America  and  43  per  cent,  the  profit  made  above  that 
price  when  sohl  here.     On  this  bas'is  the  profits  were  divided,  so  I  was  told. 

Tlie  result  of  that  conference  was  that  I  left  Frankfurt  with  a  similar  ar- 
rangement with  the  Hoechst  Co.,  only  it  appeared  that  the  profits  on  my  end 
here  were  lart;er  than  at  their  end,  and,  therefore,  I  would  have  continued  the 
control  of  my  comjiany. 

The  Chaik'man.  What  was  the  name  of  your  company? 

Mr.  Metz.  H.  a.  INIetz  &  Co.  here,  and  the  Consolidated. 

The  Chaikman.  That  indicates  two  companies,  does  it  not.  as  you  say? 

Mr.  Metz.  Well,  they  were  my  concerns^  here,  hut  half  of  which  I  sold. 

I.  therefore,  settled  on  a  .50-50  basis,  and  I  sold  them  .50  per  cent  of  the  stock 
in  my  factory,  the  Consolidated,  and  in  H.  A.  Metz  &  Co.,  the  color  concern, 
and  Victor  Koechl  &  Co..  the  dru.ij;  and  pharmaceutical  concern. 

Senatoi-  Stickling.  You  sold  to  whom,  now? 

Mr.  Metz.  To  the  Hoechsr  people,  to  the  foreign  concern. 

Senator  Steht.ing.  You  sold  to  the  Hoechst  people;  you  sold  them  50  per  cent 
of  your  company? 

IMr.  Metz.  Of  my  stock. 

Senator  Sterling.  That  was  when? 

Mr.  IVlETz.  In  1904,  or  shortly  after  1904.  That  was  my  first  contract  with 
them  on  that  basis. 

Senator  Sterling.  In  1904? 

Mr.  Metz.  Yes.  They  paid  for  the  stock,  but  it  remained  in  my  name  on  the 
books  at  the  various  companies,  and  I  never  ^ave  up  control  or  voting  power 
over  it  or  had  the  least  interference  from  abroad  in  the  management  of  any  of 
the  companies.  I  declared  and  paid  out  dividends  as  I  saw  fit,  sent  them  half 
of  such  dividends  as  their  share,  and  at  the  end  of  the  year  they  sent  me  an 
account  of  the  profits  they  made  on  goods  sold  me  here  and  credited  me  with 
mv  share. 

Senator  Steeling.  How  was  it,  if  you  divided  on  the  50-50  plan,  that  you  had 
the  controllins:  power  in  the  voting? 

Mr.  Metz.  I  still  had  it  because  I  had  a  blanket  power,  and  I  wouldn't  stand 
for  anything  else.  I  was  in  absolute  control,  and  I  never  released  that  con- 
trol;  even  when  I  sold  the  concern  in  1912,  practically  all  of  it,  I  still  had  the 
power  of  everything,  voting  power  and  everything  there  was. 

Senator  Sterling.  Well,  was  that  the  understanding  when  you  agi-^ed  on  the 
5O_.50  basis  and  the   division  of  profits? 

Mr.   Metz.  Absolutely,  it  is  all  in  here. 

The  Chairman.  It  was  a  coiporation? 

Mr.    Metz.  It    was   a    corporation. 

The   Chairman.  AYhat    was    the    capital? 

Mr.    1\Ietz.  At   that   time.   .$200,000. 

The  Chairman.  And  all  the  stock  stood  in  your  name  on  the  books  of  the 
company? 

Mr.  Metz.  Absolutely. 

The  Chairman.  And  continued  to  stand  in  your  name  after  the  sale? 

Mr.  Metz.  Until  1912.  There  was  a  contract  made  which  Mr.  Garvan  put 
in  the  record. 

The  Chairman.  Pardon  me — this  may  not  be  specially  important.  The  stock 
stood  in  your  name? 

Mr.  IMetz.  Yes,  sir. 

The  Chairman.  Y'ou  sold  50  per  cent  of  the  stock? 

Mr.  Metz.  Yes,  I  sold  50  per  cent  of  the  stock. 

The  Chairman.  But  the  certificates  of  stock  showing  the  ownership  re- 
mained in  your  name? 

Mr.  Metz.  The  certificates  of  stock  showing  the  ownership  remained  in  my 
name,  and  I  indorsed  to  them,  and  put  them  in  the  bank,  deposited  them  and  put 
them    there   for   them.  . 

The  Chairman.  On  the  books  of  the  company  the  stock  stood  in  your  name/ 

Mr.  Mktz.  Yes. 

Senator  Sterling.  But  they  were  the  equitable  owners  of  .)0  per  cent .' 

INIr.  Metz.  Yes. 

Senator  Sterling,  ^^'hat  was  the  business  of  the  company  at  that  time? 

Mr.  Metz.  Importing  and  selling  dyestuffs.  The  other  company  was  mnnu- 
facturintr  mill  supplies  and  some  colors;  and  that  was  the  one  I  spoke  of.  that 
when  the  fire  came  I  got  that  stock  back.     And  this  arrangement  was  nnule  be- 
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cause  tlH'  Casselii  Co.  lind  this  arraiijienient,  and  tlic  Ilocolist  jieople 
my  concern  over  there,  were  in  the  same  cartel,  and  they  all  wanted  their  sipns 
up  over  here,  and  I  was  the  last  one  that  took  my  sif;n  down  when  I  .sold  my 
<'oncern  in  liHli  and  came  down  iiere.  And  I  declared  dividends  as  I  pleased, 
and  sent  them  their  part,  and  in  i-eturn  for  their  share  here  I  receivetl  ;i 
jiroMt  over  there;  hut  I  ;rot  this  pioixirtion.  and  my  profits  were  (itiured  on  what 
they  sold  to  me  and  credited  me  airaiiist  wliat  I  owed  them  on  the  profit  here, 
and  that  was  the  basis    and  I  expi.iiji  that  thoroujjchly. 

In  the  contract  I  made  it  was  stipulated  that  in  case  I  died  or  i,'ave  up  l)usi- 
ness.  they  mijiht  take  ,)ver  the  hahiiice  ol^  the  .stock  I  .still  held  at  tlie  price  at 
which  I  had  ori.srinally  acquired  it  from  Mr.  Koechl,  that  was  .$3(K»,0<K)  for  .$200,- 
0(K)  liar  value  of  capital  .stock,  or  .fl.lO  a  share,  and  it  al.so  provided  that  thev 
miiiht  at  some  future  time  by  nnitual  a^n-eement,  change  the  name  of  the  coni- 
pany. 

The  CiiAiKMA.N-.  We  are  ohli.^ed  to  suspend  at  tliis  time  until  to-nioi-row  :it  10 
o'clock. 

(Thereupon,  at  11  o'clock  a.  m..  Thursday,  March  23.  1922,  an  adiournment 
was  taken  until  the  following  day,  Friday,  March  24,  1922,  at  10  o'clock  a.  m. 


(The  letters,  telegrams,  bonds,  etc.,  presented  by  Mr.  Metz  for  the  record, 
are  copied  in  full  and  attached  hereto:) 

Exhibit  1. 

Department  of  State, 

Washinyton,  March  .'f,  J{)16. 
Mr.  Charles  .1.  Hardy, 

Xeir  York  CUii. 
My  Dear  Mr.  Hardy:  With  reference  to  your  letter  of  Maixh  3,  1916,  I  have 
to  inform  you  that  the  assurance  of  noninterference  given  by  the  British  au- 
tJiorities  refers  only  to  the  two  cargoes  of  dyestuffs,  valued  at  approximately 
.$").( K )(>.(»(»( I.  to  l)e  consigned  to  the  Republic  Trading  Corporation. 

The  following  is  a  paraphrase  of  the  cablegram,  dated  February  25,  1916, 
from  the  American  ambassador  at  London : 

"  The  matter  of  a  permit  for  the  shipment  of  dyestulfs  has  again  been  taken 
up  with  the  foreign  otiice,  which  states  that  the  actual  permits  are  not  issued 
at  London,  but  orders  are  sent  to  the  consul  general  at  Rotterdam  to  i.ssue  the 
permit  upon  the  application  of  the  shippers  after  the  arrival  of  the  goods  at 
Rotterdam.  The  foreign  office  considers  that  its  undertaking  not  to  interfere 
with  the  shipment  of  dyestutt's  as  expressed  in  their  note  of  .January  28  is 
erpiivalent  to  a   permit." 

The  note  of  the  foreign  ofiice  of  .Tanunry  28  states  tliat  if  the  cotton  which 
was  sliiiiped  on  the  (! iKDifdiKiino  and  the  Citt/  of  s'dvfnnidh  had  been  paid  for 
in  the  rnited  States  in  cash  the  British  (lovernment  would  make  no  objection 
to  a  sinnlar  p:iyment  being  made  in  (Jermany  for  the  two  cargoes  of  dyestuffs, 
and  that  the  perniit  wcuiUl  be  issued  to  the  Republic  Trading  Corporation 
instead  of  to  Mr.  Mitchell. 
Very  truly  yours, 

Charles  A.  Holder, 

Foreign  Trade  Adviaer. 

Rotterdam,  October  19,  lOL'i. 
HERXfAN  Metz. 

HudHon  street,  Xeir   York: 
Each   firm's  (piota  definitely  fixed  here.     Alterations  by  Kuttroff  impossible. 
Swi.ss   goods   for   Klipstein.    Bischoff.   Heller,   Merz,   Gei.senheimer.    and   others. 
Your  (juota  will  be  shippe«l  with  desired  documents  to  you,  not  Mitchell. 

RiNGROSE  Co. 


Herman   Metz, 

Hudson  Street,  Xen:  York: 
Metznzas  arrived. 


Rotterdam,  October  20,  1914. 


RiNGROSE  Co. 
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HoTKL  Arlington. 
New  York,  January  30.  191'}. 
Hon.  Herman  A.  Metz. 

Member  of  Conc/re-s.'i,  Wa.'ihlngton.  D.  C. 
aiY  Dear  Mr.  Metz  :  The  inclosed  letter,  which  I  commend  to  your  careful 
perusal    and    consideratitm.    explains    itself,    and    explains    my    position    as    to 
further  activities  iu  AVashin^ton. 

If  you  send  for  me  in  connection  with  Senator  Simmons.  I  will  come  at  once 
In  answer  to  your  call  ;  otherwise  I  shall  drop  the  matter,  in  so  far  as  efforts 
go  toward  further  credentials. 

I  trust  that  when  I  see  IMr.  Poucher  to-morrow  I  will  learn  of  your  meeting 
together  as  agreed  and  that  one  phase  of  these  vexing  matter.s  has  heen  solved. 
With  best  wishes  and  regards,  I  am,  very  truly  yours. 

HOWAKD   W.    Bnu.E. 


Hotel  Arlington. 
Xcic  York,  January  30,  Wlo. 
Hon.  FtKNiFOLD  McL.  Simmons, 

I  nited  States  Senator,  Washington.  D.  C. 

My  Dear  Senator:  In  conversation  with  the  Hon.  Herman  A.  Metz  this 
afternoon  he  mentioned  having  discussed  my  matters  with  you  a  day  or  two 
ago.  and  I  learn  from  him  that  Mr.  Rose,  of  the  Department  of  State,  is  con- 
tinuing his  campaign  of  malicious  mischief,  aimed  at  my  discomfiture  and  to 
the  end  of  preventing  my  further  official  connection  with  the  Government  of 
the  United  States  under  the  present  administration. 

Mr.  :Metz  suggested  my  returning  to  AA'ashington  some  day  the  coming  week 
in  order  to  again  take  this  matter  up  with  you  and  to  pursue  my  efforts 
directed  toward  the  securance  of  credentials  for  my  approaching  trip  to 
Europe.  He  lays  particular  stress  upon  the  advantages  that  would  accrue  to 
American  comniercial  and  industrial  interests  iu  having  me  on  hand  with  the 
knowledge  acquired  through  the  unusual  experience  I  passed  last  autumn. 

This  suggestion  naturally  brings  forward  the  opposition  of  Mr.  Kose  and  the 
necessity  of  my  friends  making  a  strong  tight  in  my  behalf — a  tight  which,  if 
headed  by  yim  and  your  intluence.  could  have  but  the  one  result.  It  is  not 
like  I  was  seeking  some  coveted  position  which  would  be  in  the  limelight  and 
to  which  was  attached  a  stipend  that  gave  it  a  monetary  value.  On  the  con- 
trary, I  am  merely  asking  what  past  service  so  .iustly  entitles  me  to.  namely, 
the  credentials  of  my  Government  under  a  Democratic  regime  that  I  have 
served  faithfully,  honestly,  and  unseltishly. 

Such  credentials  have  been  granted  to  many  without  one  scintilla  of  the 
claims  that  I  can  advance  at  this  time — claims  that  would  withstand  all  tests 
of  popular  favor  and  tend  to  place  our  party  in  the  light  of  pursuing  the 
unquestioned  business  policy  of  availing  the  Government  of  all  possible  aid 
in  the  advancement  of  American  interests  at  this  crucial  time. 

A  disregard  of  these  opi)()rtunities  liy  the  present  administration,  after  a 
proper  presentation,  wouhl  amount  to  nothing  short  of  blindness  to  the  inter- 
ests of  commerce  and  industry,  leading  to  possible  condenmation  should  the 
facts  ever  become  public.  I  do  not  advance  these  arguments  for  personal 
reasons  but  from  the  complete  knowledge  of  their  importance  and  the  repeated 
solicitation  from  the  avenues  of  the  press  for  the  story,  the  best  conunercial 
narration  known,  that  is  liable  to  become  an  issue  through  the  acts  of  those 
Democrats  less  zealous  of  their  iiarty  than  I  have  proven. 

To  illustrate  the  complete  effacement  of  self  during  my  trying  services  of 
Sei)temlter,  October,  and  November  1  need  but  recall  to  the  minds  of  all  the 
l)olicy  of  .strict  silence  that  1  maintained.  Had  I  elected  to  speak  on  my  arrival 
in  this  country  in  December,  when  approached  inunediately  on  landing  from  the 
Jjtsitania,  I  would  have  been  beyond  the  scurrilous  attacks  of  such  jealous 
self-aggrandizers  as  Mr.  Kose.  But  such  was  not  my  viewpoint  <^f  a  semiofficial 
service.  I  saw  the  danger  to  the  work  in  progress,  involving  delicate  dipliunacy. 
by  any  outspoken  statements  of  my  experiences  in  bringing  about  the  release 
an<l  safe'iiassage  of  dyestulfs  and  the  movenuMit  of  cotton. 

Being  a  newsiiaper  man,  diverted  from  the  regular  chamiels  of  my  vocation, 
thnnigh  the  dcsiri'  to  s(>rve  the  great  cause  of  hd>or.  threatened  with  the  denial 
of  the  means  of  continuance  for  many  months  if  not  years,  I  naturally  felt 
the  impulse  to  enter  the  game  and  answer  the  demands  for  the  work  of  my  pen. 
In  fact.  I  can  go  further  and  state  that  wlule  iu  London  1  was  approached  and 
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;Sh'T''v.^'""'"'''7r  '••:""""'i"'>i;">  f<"-  'l'^"  y^Vm-t  <,f  tl.e  <-..ninu.rcial  oxploir  to 
•P    ,f  l,..';',r'  '    '']  ••';""•■'"'""••     I"  ^tidin.^  this  in,-linati(.n  I  saw  before 

me  at  le.i.st  tiie  appn.val  ot  my  Cnveinnient.  which,  uiulor  iiiv  party's  control 
I  th(mf,'lu  w.,ni.l  h<.  nnhcsitatinuly  vouchsafe*!  a  true  a.ul  Inval  I)enuS 
Whose  (h-sires  f..r  self  wre  always  subordinated  t<^  a  service  of  country  and 
tliereby  to  the  party  in  power.  "'ui^n,  aim 

•iiiln-V''^"''"  "^"  -.^"""'"J  j^/  ^^■'••^<^^"  i"  '».v  ortice.  I  answered  catejjoricallv  the 
allej^ed  transirressions  ot  Mr.  Kose.  so  I  .shall  not  ,w  into  that  phase  of  the 
nia  ter  a,tran.  beyond  statin?.'  that  I  inclose  a  copy  of  a  lelter  directlv  l.earin- 
the  eon.  I  would  add,  liowever.  that  I  an.  c.nsi.lerin-  an  acth.n  ai^ainst  the 
said  Rose  for  slander  and  defamation  of  character. 

In  conclu.sion  I  desire  to  empliasize  the  true  import  of  this  letter  namely 
that  a  comi.Iete  record  of  my  position  may  be  in  evidence,  that  a  tinal  chance  to 
avoid  a  .serious  m.ju.stice  iH-inj;  done  me  be  ^iven.  and  that  it  be  known  that  -i 
maintenance  of  my  own  self-respect  would  not  p(>rmit  of  mv  ^^oiiiL'  a-ain  to 
\\aslnn.ixton  on  this  mission  unless  expressly  sent  for  at  vour  "in.stance  or  th-it 
of  Con.m'es.sman  Metz.  to  pursue  the  matter  to  a  conclnsion. 

In  writin.ir  to  you.  my  dear  Senator,  I  am  confident  of  securing,'  the  full  -md 
exact  justice  and  consideration  to  which  I  am  entitled,  and  in  puttin-  this 
matter  so  completely  before  yon  I  can  not  bnt  imbibe  an  assurance  of  an  ulti- 
mate reward  for  my  services  and  the  risks  I  assumed  in  the  iierformance  of  mv 
semiofficial  duties. 

TrustiiiiT  that  all  may  end  amicably,  as  should  alwavs  be  the  case  where  the 
interests  of  our  .tcreaf  party  are  ar  stake.  I  am,  with  considerations  of  personal 
esteem.  ' 

Very  faithfully  yours. 

Howard  W.  Bible. 


The  Heller  &  Merz  Co.. 

,^     „  ,_    _  ^'^eimrk,  N.  J.,  ./(iiiuari/ .30,  1915 

Mr.  Howard  W.  Bible, 

New   Vurh:  X.  Y. 

My  Dear  Mr.  Bible:  To  my  surprise  I  find  that  there  is  no  record  of  the  letter 
which  I  said  was  sent  you  shortly  after  our  conversation  of  Januarv  U  IMost 
probably  I  dictated  it  to  a  phouo^n-aph.  and  failed  to  throw  in  the  m^edle'  Hav- 
in.sr  dispos(>d  of  the  matter  in  my  mind.  I  probably  destroved  my  memorandum 

At  our  first  interview  you  stated  to  me  very  plainly  that  von"  were  no  lonirer 
in  the  CTOvernment  employ:  you  had  been  .special  aseiit  in' the  State  Dep-irt 
ment.  but  your  conne<-tioii  had  ended  on  November  15.     There  is  absolutelv  no 
doubt  that  you  were  most  explicit  in  statinj?  vour  position 

I  rej^ret  the  delay  in  j;etting  this  letter  to  you.  and  trust  that  it  will  still  ><erve 
your  purpose. 

EroENE  Merz. 
■    ^'f  ™-— '^^'"tten  hereon  by  H.  W.  Bible :  "  The  reference  to  a  'special  aseiit 
in  the  State  Department.'  is  meant  for  'commercial  ai,'eiit.  Department  of  Com- 
merce.     Ihe  date  of  'first  interview'  referred  to  was  December  .'5,  held  by  so- 
cial appointment  at  1  o'clock  p.  m.  in  mv  rooms  at  the  Hotel  \rliii"ton  " 


,r„  T-,    r.  ^  ^'■•"'  ^'*'"'"^  City,  ./(iininri/  /'/.  /.O/.T. 

3I0RRI.S  R.  PoTCHER.  Esq., 

New  York  Citp. 

:\Iy  Dear  yiu.  PorniER :  In  line  witii  the  subject  of  our  discussion  at  lunch 
on  iuesday,  I  am  now  writing:  you.  As  jiointed  out  at  that  time,  there  are 
some  (luestions  atrectin-  my  recent  activities  in  Europe  in  vour  behalf  that  re- 
main un.settled— matters  which  Mr.  Mitchell  a.ssured  me  would  receive  atten- 
tion immediately  on  his  arrival  in  New  York. 

As  you  are  aware,  my  return  to  the  United  States  was  made  at  vour  express 
sufrgestioii  and  for  the  one  purpose,  namely,  of  servinfr  the  cotton  "ami  dvestuff 
interests  by  my  presence  here  at  what  was  exi)ected  to  prove  a  critical"  time- 
aiKl  ever  s.nce  the  receipt  of  your  wire  on  the  LuHituuin  I  have  held  mvself  to 
.\our  ca  1.  And  now.  as  it  is  imperative  for  me  to  return  to  Europe.  I  am  anxious 
to  conclude  f)ur  arniiiL'enients  contemplated  in  mv  past  services  and  to  deter- 
mine my  services  for  the  future. 
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You  are  fully  cognizant  of  the  fact  that  I  placed  every  personal  interest  in 
the  bacliground  when,  on  August  27,  I  saileil  for  Europe  to  expedite  the  ship- 
ments of  dyestuff  to  this  country,  a  service  we  thought  to  complete  in  30  days; 
and  as  no  man  is  better  posted  as  to  the  nature  of  these  services,  I  >vill  but 
narrate  some  features  thereof,  for  instance,  the  frequency  of  my  crossings  o& 
the  North  Sea,  when  personal  insurance  was  practically  impossible;  the  insur- 
ing of  shipments  against  possible  seizure,  when  seizure  would  have  meant  the 
suspension  of  the  movement  dui-iug  the  period  of  the  war ;  and  the  bringing 
about  of  active  cooperation  of  important  German  interests,  as  well  as  my  sail- 
ing with  the  two  original  ships  to  further  safeguard  them. 

You  and  your  interests,  Mr.  iletz  and  his  interests,  and  my  work  can  be  justly 
credited  with  the  success  that  has  crowned  these  efforts,  and  I  will  therefore 
ask  you  to  give  this  phase  of  the  matter  the  attention  it  deserves  and  which 
has  been  so  long  delayed.  I  am  quite  sure  that  none  of  the  interests  concerned 
would  be  willing  to  have  me  depart  for  Europe  without  all  matters  between  us 
being  first  disposed  of.  and  likewise  that  none  of  them  would  be  willing  to  per- 
mit these  five  months'  services  to  remain  unsettled  during  a  possible  long  absence. 

With  every  consideration  of  personal  appreciation  of  your  fairness,  I  will 
now  leave  to  you  the  disposal  of  this  matter.  With  best  wishes  and  kindest 
regards,  believe  me. 

Very  truly  yours, 

Howard  AV.  Bible. 


New  Toek  City,  Janiiar}/  23,  1915. 
Morris  R.  Poichee,  Esq., 

A  en-  York  City. 

Dear  Mr.  Poixher  :  I  endeavored  to  reach  Mr.  Metz  over  the  wire  after  talk- 
ing with  you  yesterday,  but  he  was  not  in  at  the  time,  and  it  has  occurred  to  me 
that  the  simplest  way  of  reaching  a  complete  and  satisfactory  settlement  of  mat- 
ters pending  between  us  would  be  for  you  to  reach  Mr.  Metz  over  the  wire  and 
arrange  a  meeting,  when  the  two  of  you  could  come  to  a  speedy  understanding 
as  to  the  compensation  to  which  I  am  entitled. 

I  am  quite  willing  to  entertain  any  reasonable  suggestion  and  will  do  all  in 
my  power  to  expedite  an  immediate  disposition  of  matter,  with  the  view  of 
avoiding  any  further  and  unnecessary  delay  in  my  returning  to  Europe  to  take 
up  the  work  which  was  interrupted  in  behalf  of  your  interests  last  August. 

In  this  -connection  I  would  call  attention  to  the  facts  pointed  out  to  you  so 
frequently  in  Europe,  namely,  that  I  have  sacrificed  the  most  coA-eted  goal  of  a 
newspaper  man — the  berth  of  war  correspondent.  This  sacrifice  was  made  in 
full  reliance  upon  your  words  of  last  August,  which  were,  in  effect,  as  you  will 
recall,  that  I  would  lose  nothing  by  my  service  to  the  textile  and  dyestuff 
interests. 

I  would  add.  in  connection  with  the  war  correspondent's  work  in  the  field 
during  tlie  greatest  war  of  history,  that  I  passed  up  many  of  the  most  unusual 
opportunities  to  be  on  the  ground  with  the  forces  of  the  Allies,  including  a  visit 
to  the  headquarters  of  General  French,  under  the  most  advantageous  circum- 
stances, and  reports  and  interviews  that  would  have'  resulted  therefrom  would 
in  themselves  have  paid  me  handsomely.  In  fact,  many  men  who  were  little 
known  before  August,  without  my  ojiijortunities.  have  made  many  thousands  of 
dollars  through  their  syndicates,  besides  earning  a  reputation  that  is  an  endur- 
ing asset. 

I  have  gone  at  length  into  this  phase  of  our  matters  so  that  you  may  have 
before  you  the  facts  and  likewise  that  they  may  be  of  record. 

I  will  telephone  you  aliout  9.30  in  the  forenoon  ^Monday,  and  I  bespeak  the 
attention  that  my  past  service  so  justly  merits,  for  I  am  likewise  busy  in  what 
promise  to  be  my  last  days  in  the  Unitetl  States  for  many  months. 
With  best  wishes  and  regards.  I  am.  very  truly  yours, 

Howard  W.  Bible. 


Xkw  York  City,  Januaru  28,  1915. 
Hon.  Herman  A.  Metz, 

Philadelphia,  Pa. 
Dear  Mr.  Metz  :   In  accordance  with   your  suggestion  of  last  evening  I  am 
covering  herewith  the  copies  of  my  letters  of  January  14  and  January  23,  ad- 
dressed to  Morris  K.  Poucher,  Esq. 
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These  letters  explain  themselves,  and  1  trust  you  will  he  ahle  to  go  into  the 
matter  as  promised  in  my  hehalf  with  Senator  Sinnuons,  and  trust  that  you 
were  ahle  to  reach  him  successtully  to-day,  inasmuch  as  I  am  going  to  act  on 
your  suggestion  and  defer  my  departure  to  Europe  for  one  week  in  order  to  l)e 
in  Washington  on  Monday  or  Tuesday. 

Appreciating  your  good  offices  and  trusting  that  you  will  be  able  to  expedite 
matters  with  Mr.  Poucher,  I  am. 
Very  truly  yours, 

Howard  W.  Bible. 


Rotterdam,  The  Netherlands,  October  10,  191//. 

Embargo  on  and  export  of  dyestuffs  from  Germany. 

I  have  the  honor  to  acknowleilge  receipt  of  department  .instructi(»n  No.  208, 
dated  September  18,  1914,  regarding  "  dyestuffs." 

As  said  instruction  has  practically  been  answered,  as  far  as  then  possible, 
by  my  dispatch  No.  -i'uj  of  September  2.5,  I  shall  restrict  myself  here  to  stating 
regarding  transportation  facilities,  that  the  connnunication  by  rail  as  well  as 
by  water  (the  Khine-Maas)  between  Germany  ami  the  Netherlands  is  now  es- 
tablished regularly,  subject  of  course  to  interruption  jieriodically  when  all 
means  of  transportation  are  wanted  for  movement  of  troops.  Shipping  facilities 
from  Rotterdam  to  America  are  rather  limited,  and  in  fact  practically  conhued 
to  the  neutral  Holland-America  Line  passenger  and  freight  steamers,  and  some 
American  Imyers  have  lately  resorted  to  chartering  steamers  flying  the  Ameri- 
can flag,  for  the  purpose  of  transi)()rting  dyestuffs  and  chemicals  from  Rotter- 
dam to  America,  one  steamer,  the  Matonzus  being  expected  here  next  week. 

As  to  banking  exchange  conditions  it  is  extremely  difficult  to  make  any  definite 
statement,  as  conditions  change  from  day  to  day.  At  present  exchange  is  some- 
what steady  but  the  rate  low.  American  dollars  f.  i.  quoted  at  florins  2.37  and 
English  sterling  at  florins  11.98. 

Regarding  the  requirements  of  shippers  of.  dyestuffs  that  buyers  must  deposit 
the  purchase  money  in  Rotterdam,  this  is  asked  for  the  reason  that  the  German 
sellers — practically  all  dyestuffs  coming  from  Germany — demand  cash  in  hand 
before  the  goods  are  shipped  from  here.  The  American  purchaser  is  requested 
to  deposit  money  in  a  bank  named  by  the  German  seller  or  the  Rotterdam 
agent — f.  i.  the  leading  importer  and  exporter  of  dyestuffs  in  this  city,  Messrs. 
Outshoorn  &  Van  der  Held,  requires  buyers  to  deposit  necessary  amounts  at  the 
Disconto  Maatschappy  of  Rotterdam. 

There  is,  however,  at  present  no  dyestuff  available  for  export  in  the  Nether- 
lands, as  Germany  has  placed  an  embargo  on  the  export  of  dyestuffs,  which  has 
only  been  raised  by  special  arrangement  for  American  purchasers.  The  above- 
mentioned  dealer  in  dyestuffs  has  to-day  informed  this  office  that  German  manu- 
facturers positively  refuse  to  sell  him  even  the  smallest  quantity. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

L.  LisTOE,  Consul  General. 

"  Lusitania,"  October  IS,  191'f. 
Morris  Poucher,  Esq., 

Rotterdam,  Holland. 

My  Dear  Mr.  Poucher:  I  received  through  the  State  Department  a  copy  of 
your  cable  regarding  cotton  and  wool  and  wired  you  to-day,  as  per  copy. 

Mr.  Rose,  tlie  foreign-trade  adviser  of  the  State  Department,  was  with  me 
to-day,  and  we  are  in  touch  with  the  cotton  people,  trying  to  make  up  a  ship- 
ment to  send  over,  so  that  the  steamer  can  bring  back  cyanide,  etc. 

Judging  from  advices  received  so  far  from  Berlin,  Bayer,  and  Hoechst,  we  will 
have  a  full  cargo  of  dyestuffs  alone  for  the  Matanzas. 

Mr.  Kuttroff  tells  me  has  not  heard  from  you  or  Badische  yet,  nor  have  I  heard 
sufficiently  from  Cassella  or  Kalle.  I  hope  to  have  advices  within  a  few  days,  so 
that  I  can  telegraph  Ringrose  just  what  is  to  go  aboard  the  Matanzas. 

I  am  including  a  shipment  of  glassware  for  the  United  States  Army,  if  it  gets 
there  in  time.  It  will  do  no  harm  if  we  have  a  shipment  consigned  to  the  United 
States  Government  aboard.  It  consists  of  36  cases  of  glass  ampules,  weighing 
about  6  or  7  tons. 

I  presume  you  will  get  this  letter  before  the  Matanzas  sails,  but  naturally  it 
depends  upon  the  cross-channel  service. 
Yours  very  truly, 

H.  A.  Metz. 
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,,  ^  New  York,  October  13.  191.',. 

Morris  Poucher,  Rotterdam:  •        / 

Am  arranging  cargo  cotton  and  wool  for  American  steamer,  awaiting  only 
Uetails  as  to  consignee  and  financing.  Motanzas  praoticallv  fnll  witli  dvestuffs 
only,    hteanier  bringing  cotton  can  bring  all  otlier  chemicals  now  waiting! 

Herman  Metz. 

,,  ^  October  18.  1915. 

Morris  Poucher, 

Rotterdam: 
Am  arranging  cargo  cotton  and  wool  for  American  steamer,  awaiting  only 
details  as  to  consignee  and  financing.     Matnnzas  practically  fnll  with  dye>^tul¥s 
only.     Steamer  bringing  cotton  can  bring  all  other  chemicals  now  waiting. 

Herman  A.  Metz. 


ivT     T,r  ^  October  6,  1914. 

Mr.  Morris  Poucher, 

Rotterdam,  Holland. 

My  Dear  Mr.  Poucher.  This  will  be  handed  to  you  by  Captain  Davison,  of  the 
Matanzas. 

I  haye  asked  the  captain  to  see  to  it,  as  I  know  you  will  and  so  will  Ringrose 
that  all  goods  intended  for  you  and  for  me  get  on  the  boat  without  question' 
and  that  if  anything  has  to  stay  back  it  won't  be  our  stuff. 

As  you  haye  been  adyised,  Mr.  A.  M.  Patterson  has  taken  the  charter  of  the 
yessel  and  she  will  come  back  consigned  to  him  Arrangements  for  docking, 
etc..  will  be  made  in  the  meantime,  before  the  vessel  gets  here. 

She  will  be  able  to  load  about  3.500  tons,  net  weight,  possibly  a  little  more, 
but  this  is  hardly  likely.  We  don't  know  to-day  whether  we  can  get  an  excess 
of  a  month's  supply,  but  as  soon  as  I  find  out  I  will  arrange  accordingly  and 
notify  tlie  chemical  people  that  their  space  will  be  cut  down.  I  will  telegraph 
Ringrose  from  time  to  time  just  what  space  to  reserve  for  the  various  parties 
and  you  can,  no  doubt,  assist  them  in  judging  whether  the  goods  sent  to  Rotter- 
dam should  go  abroad  or  not. 

The  conditions  are  essentially  that  they  must  be  owned  by  American  citizens 
and  title  to  them  passed  when  they  go  on  the  steamer  at  Rotterdam,  and  all 
consignors  have  been  informed  that  an  affidavit  before  an  American  consul 
will  have  to  be  presented  to  Ringrose,  stating  that  the  goods  are  American 
owned  and  intended  for  use  in  the  United  States. 

With  kindest  regards,  I  remain,  yours  very  truly. 


[Western  Union  Telegram.] 

Washington,  D.  C.  October  .27.  191',. 
Hon.  Herman  A.  Metz, 

122  Hudson  Street,  New  York: 

Following  is  paraphrase  of  telegram  dated  October  2r.th  from  Howard.  W. 
Bible,  received  through  the  American  Embassy  at  London  and  American  Li>ga- 
tion  at  the  Hague: 

"There  is  confusion  regarding  consignments  of  dyestulTs.  Physical  evidence 
of  ownershi])  other  (ban  American  makes  i>ortions  legally  .seizalile.  Suggests 
that  it  is  probable  that  P.ritish  in(|uiries  have  been  made  to  the  actual 
ownersbiii  of  dyestuffs  and  that  cargoes  be  consigned  to  Dejiartment  of  Com- 
merce AnuM-ican  cotton  rei>resentatiyes  in  Rotterdam.  I'rge  guarantee  of 
safety  of  shipments  to  the  United  States. 

"Any  interference  with  the  Mat(in.z(i.s  will  tend  to  discourage  further  ship- 
ments to  .\merica  of  all  commodities.  Mafaii.zd.'i  can  carry  only  portiou  of 
dyes  available  and  the  remainder  will  be  withheld  if  M(it(niza!<'  is  troubled. 
Please  infornv  Congressnien  Metz  and  .Tohnson.  Senati>r,  Maine,  and  Simmons. 
Senator,  North  ("'aroliiui. 
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"  Am  roady  to  assume  cliai-ye  of  ship  cinitonts  if  so  directed.     Minister  Vandylie 
desires  definite  instructions  for  cooperation.  " 

Followinjr  received  from   lierlin  :     "(Jerman  cotton   mercliants  need  50,000; 
Austria  2rt,(K)0  bales  per  niontli,  approximately.     Gerard.  " 

Robert  Lansing,  Acting  Secretary. 


KoriKKDAM,     (frtoi)cr,    lUl'i. 

Edgar  Nathan, 

American  Exchanue  National  lianlc,  Ne\r  Yorlc: 
Your  letter  6th.  We  understand  our  position.  Cargo  about  seventy  hundred 
(1.700?)  tons.  Whatever  value  may  be  is  fully  covered  by  Hajiedorn.  Will 
cal)le  value  next  week.  Iteferrinj;-  department  cable  (Jerard  n^iuiriny;  sworn 
statement  American  ownership  each  shipper  before  American  consul.  ('abh> 
whether  you  have  arranged  with  Coni^ressman  or  any  otiiers  to  follow  our 
plan  or  do  we  go  ahead  alone.  Steinwejr  offers  if  unsold  si)ace  steamer  Sun 
approximately  7,000  tons.  Manufacturers  claim  they  are  shippins  maximum 
quantities  Government  now  permit,  meaning  two  months'  supply.  Bring  all 
po.ssible  pressure  your  end  to  modify  this  restriction. 

Pouch  EB. 


[Cablegram.] 

October  20,  1914—3.34  a.  u. 
Rotterdam.  59. 

KDGAU   N.UHAN, 

American  Exchange  National  Batik,  New  York  City: 
Received  your  cable;  also  Congressman's.  Ovbiously  cable  State  Depart- 
ment incorrectly  transmitted.  We  made  no  mention.  Dutch  Government  will 
ascertain  source  error  and  correct.  Later  plan  getting  ship  off  Tut^sday  niglit. 
Have  worked  out  plan  here.  Tell  Congressman  his  full  quantity  delivered. 
Rotterdam  is  llrm.     Hundred  seventy  tons  and  all  loaded. 

Morris  Poucher. 


rickhardt  wires  Gerard  has  cabled  Washington  to  obtain  assurance  that 
France  and  England  will  not  molest  sliipments  to  Unite<l  States  on  neutral 
vessels;  also  suggested  sending  American  ship  for  large  shii)inent  and  having 
Department  Commerce  guaranty  consumiition  goods  in  Ignited  States  and 
Mexico,  fleeting  considering  above  suggestion  lield  Washinglon  Septeniber  30. 
Please  inform  olhcials  I  have  positive  information  only  American  registered 
ship  sent  with  Government  backing  will  be  .satisfactory. 


October  G,  1914. 
Morris  I*orcHH:R,  Esq., 

Care  of  Yoigt  Co.,  Rotterdam,  Holland. 

My  Dear  Mr.  T'otchfir:  Inclosed  copy  of  letter  I  gave  to  Cap'.ain  Dav-'son  of 
the  Matanzas  to-day.  We  can  get  about  3,500  to  3.800  tons  net  on  the  boat 
and  that  seems  to  be  all. 

From  cables  received  from  Hoeschst  to-day  T  am  inclined  to  believe  that  they 
can  increase  their  (piota  and  I  trust  that  Ludwigshafen  can  do  the  same.  I 
asked  the  captain  to-day  to  see  to  it  that  goods  for  you  and  me  surely  go  on 
board.  I  also  waiU  whatever  goods  there  are  for  the  General  Drug  Co.  to  go  on 
board.  It  will  not  be  much,  perhaps  20  or  .30  barrels  of  lanolin  from  Berlin 
and  a  few  cases  of  tf)ilet  specialties  and  pliarmaceuticals  and  possibly  a  case  or 
two  from  Stroschein.  If  anything  has  to  be  left  it  ought  to  belong  to  some 
one  else. 

I  will  keep  close  tab  here  and  not  let  the  quota  for  each  one  get  beyond  the 
total. 

Yours  truly, 
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OcTOHEn  2.  1914. 
A.  M.  Patterson,  Esq., 

Bar  Harbor,  Me. 

My  Dear  Mr.  Patterson"  :  Mr.  Kuttnift"  and  I  have  made  arran.iienients  to 
charter  the  steamer  Mnianzas.  to  sail  next  Wednesday  for  Rotterdam,  to  bring^ 
back  a  carg^o  of  dyestuffs,  etc. 

Mr.  Nathan,  of  Nathan  &  Cardoza,  think.s  it  would  be  well  to  have  the  ship 
chartereil  in  the  name  of  some  one  not  too  closely  allied  with  the  (ierman  man- 
iifacturers  or  having  a  German  name,  which  might  arouse  suspicion. 

It  occurred  to  me  that  you  as  head  of  the  Textile  Alliance,  composed  primarily 
of  mill  owners,  mi,srht  act  in  this  capacity,  thus  insuring  without  question  that 
the  goods  are  intende*!  for  consumption  here  by  the  American  mills  and  textile 
manufacturers. 

Mr.  Kuttroff  and  T  will  personally  become  suret.v  to  the  steamship  company 
for  all  possible  obligations. 

Will  you  please  wire  me  on  receipt  of  this  letter  whether  this  will  be  satis- 
factory ? 

I  am  calling  Mr.  Burr  up  to-night  to  put  the  matter  before  him  also. 
Yours  very  truly, 


New  York,  N.  Y.,  October  (>.  191). 
Captain  Davison, 

Steamship  "  Matanzas: " 
You  will  proceed  with  your  ship,  directly  as  possible,  to  Rotterdam,  Holland, 
and  report  to  Messrs.  C.  L.  Ringrose  &  Co..  of  that  city,  for  such  cargo  as  they 
offer  you,  up  to  your  capacity,  and  return  with  same  directly  to  port  of  New 
York. 

Yours  truly, 

A.  M.  Patterson. 
H.  A.  Metz. 


AVashingtox,  D.  C,  October  9.  lOl). 
Hon.  Herman  A.  Metz, 

122  Hudson  Street,  New  York: 

Cablegram  from  Berlin  states : 

"  I  agree  Avith  Ambassador  Gerard  that  we  try  to  exchange  cotton  for  dye- 
stuffs.  The  impresson  in.  America  is  that  manufacturers  in  (Termany  are  well 
supplied  with  wool  and  cotton,  but  frank  conversation  disclosed  the  fact  that 
manufacturers  here  are  as  much  in  need  of  cotton  as  American  cotton  mills  are 
in  need  of  dyestuffs.  Approximately  20,000  bales  of  cotton  could  be  brought 
here  by  steamer  Matanza.s.  This  is  equal  to  about  full  cargo  of  chemicals  and 
dyestuffs.  To  arrange  the  payment  therefore  becomes  an  easy  matter,  both 
sides  assuming  that  both  cargoes  get  away.  Generally  speaking,  it  seems 
that  there  is  available  for  immediate  shipment  three  or  four  months'  supply 
of  dyestuffs.  Additional  quantities  available  in  two  months  when  second  cargo 
of  cotton  might  be  sent  over.  Mr.  Edward  Lovelace  could  undertake  the  jturchase 
of  the  cotton  on  the  basis  of  finding  in  New  York  buyers  to  be  offered  charter 
Matanzas  for  cargo. 

"  I  recommend  that  steamer  Matanzas  be  held  for  a  few  days  pending  de- 
cision.    Poucher.     Gerard." 

Robert  Lansing. 
Acting  Secretary  of  State. 


(Vtober  24,  1914—8.32  A.  M. 

(Receiveil  9.30  a.  ni.) 
Rotterdam,  23. 
Ei)(!AK  Nathan, 

Am<rUan  Erctianf/e  National  Bank,  .Vr/o  York: 

Referring  to  cable  yesterday,  we  want  tlie  authority  to  enforce  essentia",  de- 
mands or  exclude  offenders. 

Poucher. 
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Cardozo  &   Nathan, 
JJH  Ilroddinij/.  \(ir  Yorh;  (h-tohcrl,  191 'i. 
Hon.  Hk.hma.x  .\.  Mi.Tz. 

Dkak  Sik:  \\\'  acknowledji*'  witli  tlianks  receipt  of  your  favor  of  the  Gth 
instant,  iiulosini:  duplicate  eopy  of  cliarter  of  steamier  Matanzan  and  copies  of 
letters  as  state<l. 

We  were  informed  at  about  2.3(1  p.  ni.  to-day  by  Mr.  Robinson,  of  Vincent 
Loe.ser  Co..  that  the  formalities  in  tlie  custondiouse  had  been  complied  with  aud 
that  Captain  Havidson  expected  to  sail  at  daylight  to-morrow. 
Yours  very  truly, 

Cauuozo  &  Nathan. 

Know  all  men  by  the.se  jiresents  Unit  we.  the  undersi<;ned.  Herman  A.  Metz 
and  .Vdolf  Kuttroff.  each  of  us  residinj;  in  the  city  of  New  York,  for  a  valuable 
consideration  do  hereby  jointly  and  severally  at,'ree  for  ourselves,  our  executors, 
adniinistiators.  or  assiirns  to  indemnify  and  keej*  indemnified  and  save  luirin- 
h'ss  .\ll)ert  .M.  Patterson,  of  the  city  of  New  York,  his  executors,  administrators, 
and  assi^'iis.  from  and  at^ainst  any  and  all  loss,  damat,'e,  expense,  liability,  or 
resi)oiisibilit.v  whatever  which  may  be  incurred  or  sustained  by  him  at  our 
reipiest  of  the  charter  of  the  steamship  Matanzas,  of  which  a  copy  is  hereunto 
annexed. 

In  witness  whereof  we  have  hereunto  affixed  our  hands  and  seals  this  6fh 
day  of  October,  11)14. 

Herman  A.  Metz. 
Adolf  Kuttroff. 

In  the  presence  of — 

Brison  Howie. 

November  14,  1914. 
Mr.  A.  M.  I'atterso.v, 

No.  JfO  East  seventeenth  Street,  New  York  Citi/. 
My  Dear  Mk.  Patterson  :  I  bej;  to  acknowledjre  receipt  of  your  statement  and 
check  for  .$4.111;."). 01.  and  thank  you  for  the  trouble  you  have  taken  with  the 
Matan::as. 

Yours  very  truly,  . 

Bar  Haumor,  Me..  October  Iff,  191',. 
Dear  Mr.  Metz  :  I  arranged  by  phone  with  Mr.  Burr  the  matter  of  which  you 
wrote  Octol)er  2.  and  ajxriH'  that  it  is  a«lvisable  to  avoid  suspicion.     The  article 
in  Saturday's  Tim(>s,  however,  translates  sus])icion  into  certainty. 
I  wish  you  luck. 

Sincerely  yours.  A.  M.  Patterson. 

October  24,  1914. 
Voigt  Co.. 

Rntterdfun: 
Tell  Poucher  last  cable  received  State  Department  was  October  22,  regarding 
consignments  to  Dutch  (Tovernment :  not  applicable  our  matters.  Cable  us 
substance  message  Hajrue  to  State  Department.  Consressman  cables  Rinjirose 
to  follow  instructions  for  shipments  and  he  and  Patterson  will  cai)le  any 
authority  to  Poucher.  individually,  he  requests. 

Nathan. 


[Cabh'grain.] 

Rotterdam,  October  26,  191.',. 
Edgar  Nathan. 

American  Exehanfie  National  Bank,  New  York: 
Received  your  cable,  also  Congressman's.  Obviously  calile  State  Department 
incorrcH'tly  transmitted.  We  made  no  mention  Dutch  (Jovernment.  Will  ascer- 
tain source  of  error  and  correct  later.  Plan  getting  sliip  olT  Tuesday  night. 
Have  workt^l  out  plan  here.  Tell  Congressman  his  full  quantity  delivered. 
Rotterdam  is  firm.     Hundred  .seventy  tons  and  all  loaded. 

Morris  Pouch eb. 
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[Cablegram.] 

RoTtekdam,   October  23,  191.',. 
Edgar  Nathan, 

American  Exchange  National  Bank,  Xew  York  City. 
(Edgar  Nathan,  127  West  Seventy-fourth  Street.)  : 
Get  copy  legation  Hague  cable  to-day  State  Department.     Tell  Congressman 
highly  impoitant  he  carry  out  our  recommendation.     AH  well.     Cable  Rotter- 
dam. 

PorcHER. 


Rotterdam, 
October  2J,,  191',.  S.32  a.  m. 
Edgar  Nathan, 

American  Exchange  National  Bank,  Ncir  York: 
Referring  to  cable  of  yesterday,  we  want  the  authority  to  enforce  essential 
demands  or  exclude  offenders. 

POL'CHER. 


New  York,  October  13,  191.',. 
Morris  Poxjcher, 

Care  Voigt  d  Co.,  Rotterdam: 
An)  arranging  cargo  of  cotton  and  wool  for  American  steamer.     Awaiting  only 
details  as  to  consignee  and  financing.     Matanzas  practically  full  with  dyestuffs 
only.     Steamer  bringing  cotton  can  bring  all  other  chemicals  now  waiting. 

Herman  Metz. 


Washington,  D.  C,  October  29,  191',. 
Hon.  H.  A.  Metz. 

Dear  Sir:  I  hereby  agree  as  attorney  in  fact  for  William  A.  Mitchell  and  the 
textile  mills  for  whom  lie  holds  power  of  attorney  that  any  goods  which  may 
be  brought  to  the  United  States  by  steamship  Matanziis  or  by  any  other  steamer 
will  not  be  reexported  from  the  United  States,  and  that  any  undertaking  re- 
quired by  the  United  States  Government  to  assure  faithful  performance  of  this 
undertaking  will  be  furnished  before  I  shall  demand  delivery  of  the  goods. 
Yours  very  truly, 

Charles  H.  Burr. 

Whereas  the  undersigned,  William  A.  Mitchell,  of  the  city  of  Lowell,  State 
of  Massachusetts,  is  about  to  purchase  f.  o.  b.  the  city  of  Rotterdam,  Holland, 
certain  chemicals,  including  dyestuffs,  for  and  on  behalf  of  certain  textile  ctir- 
porations  and  others  doing  business  in  the  United  States,  and  to  import  the 
same  into  the  United  States ;  and 

Whereas  the  said  purchases  and  shipments  are  to  he  paid  for  by  the  said 
mills  and  other  30  days  after  shipment  fri>m  Rotterdam: 

Now,  therefore,  know  all  men  by  these  ijrescnts.  that  I,  the  said  William  A. 
Mitchell,  have  made,  constituted,  and  appointed,  and  by  these  presents  do 
make,  constitute  and  appoint  Charles  H.  Burr,  of  the  city  of  Philadelphia.  State 
of  I'ennsylviinia,  my  true  and  lawful  attorney  to  receive  the  said  chemicals  and 
dyestuffs,  to  arrange  the  i)ayment  for  the  same,  and  to  make  distril)ution  of 
the  same  among  the  aforesaid  mills  ;nid  others,  and  in  general  to  do  all  such 
acts  with  respect  to  the  ownership  and  possession  of  said  chemicals  and  dye- 
stuffs  as  I,  the  said  William  A.  Mitchell,  nuglit  do  if  personally  present,  hereby 
ratifying  and  confirming  all  which  my  said  attorney  shall  do  by  virtue  of  these 
presents. 

In  witness  when-of  T  have  hereunto  set  my  hand  and  seal,  this  I'l'd  day  of 
September,  i;»14. 

|SKAI-.1  Wll.I.IAM     A.     MncHEix. 

Witness : 

Albert  M.  Patterson. 
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Statk  of  Nkw  Yokk, 

Coiiutji  of  \eir  Ydik.  ss: 
Oil  tliis  2LM  (liiy  of  Sciitonihcr,  A.  D.,  101-1,  b(>foro  me,  tlie  siil)scril»<'r.  iiersoii- 
ally  jiitpi'iiivd  tlic  iifoi-csaid  \Vi!li;un  A.  Mitclicll.  known  to  me  t<)  Ito  the  indi- 
vi(Ju;il  mentioned  in  tlie  loiviroinu:  iiistniinent,  who  in  due  form  of  liiw  jie- 
knowlcdued  to  nic  tliiit  lie  exe(  iited  tlie  same  as  an«l  for  liis  voluntai'.v  act  and 
deed  and  desii'ed  liie  same  to  he  recorded  as  such. 

Witness  my  liaiid  and  notarial  si-al  the  day  and  year  aforesaid. 

John  E.  J.  Ci.akk, 
Noldiif  I'lthVic.  Hroii.r  Couiihi. 
Cerlitieate  lil«'d  in  New  Yorl<  County. 


^ 


[Paraphrase   of   t<'.\t    of   ciplKT    tclcj,'ram    P't'civcd    Dec.    ,S.    1914.      857    from    Rome,    De- 
cpmber  2  ;  727  from  department,  November  30 — (I  p.  m.] 

AmKKICAN    KstHASSY,    Ukulix. 

roUKressman  Metz,  address  Berlin  or  care  of  Hoechst,  is  due  to  arrive  at 
Rotterdam  on  Novemher  27  on  the  steamship  Ryndnin.  He  and  ^Ir.  Taul  IMek- 
hardt  sliouid  he  informed  as  follows: 

I>istril)ution  of  tlie  d.vestutfs  which  came  on  the  steamer  M(ila>iz(i.s  is  now 
heinK  made  anioiifj  the  cotton  manufacturers.  The  steamship  Sun  is  rei»orted 
as  scheduled  to  reach  New  York  to-morrow.  Altogether  the  cotton  mills  in 
the  United  States  will  have  harely  two  months'  supply  of  <lyestuffs.  The  fol- 
lowing: jilan  has  het^i  evolved  for  the  discharf,'e  of  the  (»hlifj;ation  restini:  ui>oii 
all  itarties  who  itarticii)ated  in  the  carj^oes  Itrou.ixht  hy  the  MiiffDizfix  and  the 
Sun  to  ship  cotton  in  e.xchanjre  for  any  further  shipments  of  chemicals  and  for 
release  of  any  coal-tar  dyes.  A  steamer  has  heen  chartered  hy  the  cotttmi 
manufacturers  to  1k>  loaded  with  cotton  immediately  at  a  soutli(>rn  jiort  and 
to  sail  to  Kotter(i;im.  They  have  also  taken  an  oi)tion  on  a  second  vessel 
which  could  he  Ictaded  a  fortnitrht  later.  The  carjjoes  are  covered  i>y  American 
(Jovcrmu«'nt  insurance.  The  tinancial  ])lan  is  very  sinii)le:  The  American  tirms 
will  dei)osit  their  funds  in  a  New  Y(trk  hank,  asainst  which  the  cotton  Imyers 
would  draw  to  an  amount  corresi)ondinfr  to  what  the  German  cotton  huyers 
will  turn  over  to  the  Deutsche  IJank  to  the  credit  of  German  firms.  Seven 
hundred  thousand  dollars  are  r«'quired  for  the  first  two  shii)s.  Tf  mutually  <le- 
sired  the  plan  can  he  further  extended.  What  does  Commander  Gherardi  thiidv 
as  rejrards  the  i)ractical>ility  of  shijjpiiif;  cotton  to  Bremen?  All  comi)lications 
such  as  were  exi)erienced  in  the  case  of  the  Matanzas  can  l)e  avoided.  Mitchell 
is  the  charterer.  Freights  for  the  return  passage  for  cargo  of  dyestulTs  have 
been  engaged  hy  us  from  Mitchell.  We  need  most  of  all  indigo  indanthrene 
(•(dors  for  hoth  cotton  and  paper,  also  liheral  amounts  of  hydrosuliihitc,  roiiga- 
lite,  also  hasic  and  acid  colors. 

In  order  that  the  cargo  may  he  loaded  immediately  on  the  discharge  of  the 
cotton  cargo  it  should  he  in  Rotterdam  on  the  arrival  of  the  steamer.  A  fixed 
time  for  discharge  and  loading  is  allowed  hy  the  charter.  Imt  a  penalty  of 
.<r>0()  per  day  arises  for  any  delay.  It  is  highly  iniiuirtant  that  all  arrange- 
ments he  made  in  ample  time  in  advan<(>.  It  would  he  better  for  hoth  of  us 
if  yon  could  limit  this  shiimient  to  this  steamer  to  a  full  cargo  of  ahout  3.000 
tons  to  oiH'sclves  and  have  the  otlier  sliij)  hy  any  one  of  the  other  American 
ves;*els  which  are  coming  to  Rotterdam  with  foodstuffs,  and  so  avoid  any 
further  arrangements  with  other  ])arties  regarding  the  Mitchell  i)lan.  We 
assume  that  permits  for  the  other  shii)iiers  could  he  arranged  for  hy  Congress- 
man Metz.  These  details  have  hi^en  elaborated  since  Met/,  .sailed.  He  i)ronnsed 
his  coo]i('ration  and  consented  to  w'lhhohl  his  remittance  iieiiding  develoii- 
ments.  The  maximum  amount  available  should  b(»  cabled  to  A'andiver.  Loh- 
mann's  representatives  here  have  telegraphed  recpiest  for  immediate  dciuisit 
of  .<;4(KI.0(M»  ill  the  Deutsche  Rank.  Lohmann  is  to  arrang<'  the  transfer  of 
this  sum  to  the  .\merican  Exchange  National  Rank,  .\ew  York,  through  his 
friend  Elherfeld.  It  is  absolutely  necessary  that  no  cable  messages  coticern- 
ing  the  jtlan  be  sent  ty  .Xmerican  dye  houses,  as  publicity  might  thereby  be 
created  and   infoi'niation  about  the  plan  here  will  be  totally  fatal  to  success. 

KlTTKOVl". 

Rot-(IIi:r. 

MlTCHFI.T.. 

Lanstno. 
Nki.son  Pagk, 
American  Amhasnador. 
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October  23,  1914. 
Hon.  Robert  F.  Rose. 

Foreifin  Trade  Adviser,  Washington.  D.  C. 
My  Dear  Mr.  Rose  :  I  inclose  herewith  the  guaranty  from  AValter  F.  Sykes 
&  Co.,  which  please  have  filed  with  the  rest. 

From  Count  Bernstorff  I  learned  to-day  that  the  German  Government  is  sat- 
isfied with  the  filing  of  the  snaranties  you  now  have  and  the  agreement  to  frive 
bond  that  no  goods  will  be  exported.  The  letter  states,  however,  that  the  Ger- 
man Government  thinks  such  bond  essential,  and  that  it  should  be  given  to 
me.  I  will,  therefore,  arrange  a  formal  bond  and  submit  it  to  Count  Beni- 
storff  for  his  approval  and  get  each  importer  to  sign  it. 

I  am  glad  that  the  Gennau  Government  is  satisfied  with  this  disposition  of 
the  matter. 

Yours  very  truly, 

H.  A.  Metz. 


[Walter  F.  S.vkes&  Co.,  importers.  S5  Water  Street.  New  Yort.  U.  S.  A.  Establi.shed  1882. 
Manufacturers'  agents  for  analine  and  alizarine  colors,  dyewood  extracts,  and  chemicals. 
Branches :  Philadelphia,  Boston,  Chicago.  Paterson,  Montreal,  Canada,  Havre  and 
Paris,  France.] 

October  28,  1914. 
Mr.  Herman  A.  Metz. 

A'o.  122  Hudson  St..  Xew  Yorl-  City. 

My  Dear  Sir  :  Thanks    for  your  favor  of  the  26th. 

ArVith  this  we  Inclose  the  bond  required,  which  we  have  filled  in  to  read 
"for  the  value  of  our  invoices  from  Germany,"  which  we  trust  will  be  found 
satisfactory. 

It  is  impossible  for  us  to  know  if  we  have  any  goods  on  the  American  ships 
now  on  the  other  side  for  which  reason  we  can  not  fill  in  any  stated  amount. 
I'ou  may  be  quite  assured,  however,  that  no  goods  of  German  origin  bought  by 
us,  or  that  have  passed  in  transit  through  Germany,  will  be  sold  to  any  concern  or 
concerns  others  than  legitimate  buyers  of  dyestuffs  desiring  to  use  same  in  the 
United  States  of  America. 

^Yith  thanks  for  your  courtesy,  we  are, 
Yours  very  truly, 

WAI.TEE  F.   SyKES  &  Co. 


Know  all  men  by  these  presents  that  we.  Walter  F.  Sykes  «&  Co.,  of  the  city, 
county,  and  State  of  New  York,  are  held  and  firmly  bound  luito  Herman  A. 
Metz,  of  the  city  of  New  York,  in  the  penal  sum  of  the  value  of  our  invoices 
for  goods  purchased  in  Germany  and  of  German  manufacture,  as  well  as  for 
goods  passing  in  transit  through  German  territory  and  to  be  carried  on 
vessels  as  hereinafter  mentioned,  lawful  money  of  the  United  States  of  America, 
to  be  paid  to  the  said  Herman  A.  ]Metz.  his  executors,  administrators,  or  as- 
signs :  for  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves  and 
our  heirs,  executors  and  administrators,  and  successors  firmly  by  these  pres- 
ents. 

Sealed  with  our  seal;  dated  the  29th  day  of  October.  1914. 

The  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
obligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  Unitc^l  States  any  part  of  the  dyestuffs  and  chemicals 
shipped  to  them  on  the  steamer  Matnnzns,  which  sailed  from  Rotterdam.  Hol- 
land, on  or  al)ont  the  27th  of  (October.  1914.  or  on  the  steamer  ^un.  which 
is  scheduled  to  sail  from  Rotterdam.  Holland,  on  or  about  November  1,  1914; 
and  also  not  to  sell  or  dis]>ose  of  said  goods  or  any  part  thereof  for  use  or 
consumption  outside  of  the  Ignited  Stat«»s,  then  this  obligation  shall  be  void; 
otherwise  to  remain  in  full  force  ami  virtue. 

[SKAL.T  WAr.TER    F.    SvKES    «&    Co., 

Ry  Wa^.ter  F.  Sykes. 
In  presence  of — 
.1.  V.  Duane. 


Know  all  men  by  the.se  jiresents  that  we.  the  Heller  &  Merz  Co..  a  corjioration 
of  the  State  of  New  Jersey,  their  execut»)rs  and  administrators  and  successors. 
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are  held  and  firmly  bound  unto  Herman  A.  Ah'tz.  <>1"  the  city  of  New  York,  in 
the  penal  sum  of  $12,(M)0  hiwfnl  moni>y  of  the  liiited  States  of  America,  to  t>e 
paid  to  tile  said  Herman  A.  .Met/-,  his  executors,  administrators,  or  as.wL^^ns;  for 
which  payment,  well  and  irnly  to  he  mad*',  we  hind  ourselves  and  our  execu- 
tors and  administrators  and  successors  rtrndy  by  these  presents.  Sealed  with 
our  seal.     Dated  the  17th  day  of  Xoveniher.  1914. 

The  consideration  of  the  ahove  ohliyat  <»n  is  such  that  if  the  ahove-nanied 
oblisors  shall  well  and  truly  keep  and  perform  their  covenant  and  af^reenient 
not  to  export  from  the  Uiuted  States  of  .North  America  any  part  of  the  dye- 
stulTs  and  chenucals  shipped  to  them  on  the  .steamer  Mutanzna.  which  sailed 
from  Kotterdam,  Holhuxl.  on  or  about  the  I'Tth  day  of  October,  ll>14,  oi-  on  the 
steamer  Sun.  which  saiU-d  from  Uotlerijam,  Ibilland,  on  <»r  about  .\oveml)er  9, 
1914,  and  also  not  to  sell  or  (lisi)ose  of  said  floods  or  any  jtart  thereof  for  use 
or  consumption  outside  of  the  I'nited  States  of  America  ;  iind  the  oblij^ors  fiu-- 
ther  ajrree  not  to  export  any  aniline  dye:^  now  in  stock  nor  any  wluch  they  may 
import  from  (iermany  or  from  other  countries,  nor  any  which  they  may  manu- 
facture durinj;  the  continuance  of  the  existinj;  relations;  then  this  oblijiatlon 
shall  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

If  a  controversy  .s^iould  arise  whih'  this  bond  is  in  force,  the  obligors  agree 
to  have  their  books  examined  by  a  party  tlie  German  consul  of  New  Y'ork  may 
appoint,  with  the  understanding  that  the  party  to  be  appointed  nuist  be  accept- 
able to  the  obligors. 

[seal.]  -  EfOENE  MeUZ, 

Treasurer  the  Heller  d-  Merz  Co. 
In  presence  of — 

Edw.mu)  F.  Donovan, 

Nofiirj/  I'uhlie  807.  Nein  York  County  {Register  602.)). 


Berlin  Aniline  Wokks, 

New  York.  Oetober  21.  1<)]',. 
Mr.  Hekman  A.  Metz, 

122  Hudson  Street,  New  York. 
Dear  Sir:  We  acknowledge,  with  thanks,  receipt  of  your  favor  of  the  26th 
instant,  and  we  are  returning  you  herewith  the  bond  duly  executed  by  us. 
Awaiting  your  further  favors,  we  remain. 
Yours  very  truly, 

Berlin  Aniline  Works. 
E.  O.  Patz. 


Know  all  men  ])y  these  presents  that  we,  Berlin  Aniline  Works,  are  held  and 
tirndy  liound  unto  Herman  A.  .Met/,,  of  the  city  of  New  York,  in  the  penal  siun 
of  .$2(M),()(»()  lawful  money  of  the  Fnited  States  of  America,  to  be  paid  to  the  said 
Herman  .\.  Metz,  his  executors,  administrators,  or  assigns;  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves  and  our  heirs,  executors,  and 
adminstrators  :ind  successors,  tirmly  by  these  presents.  Sealed  with  seal. 
l>ated  the  27th  day  of  October,  1914. 

The  consideration  of  the  above  oblgation  is  such  that  if  the  above-named 
oblgors  shall  well  and  truly  keeji  and  i>erform  tlieir  covenant  and  agree- 
ment not  to  export  from  the  Tnifed  States  any  jiart  of  the  dyestuffs  and  chenu- 
cals shipped  to  them  on  the  steamer  Mdltnmis.  which  saiie«l  from  Itotterdam, 
Holland,  on  or  alxmt  the  27th  of  October,  1914,  or  on  the  steamer  Sun.  which  is 
scheduled  to  sail  from  Kotterdam,  Holland,  on  or  about  November  1,  1914;  and 
al.so  not  to  sell  or  d  sjiose  of  said  goods  or  any  j)art  thereof  for  use  or  con- 
sumption outsiile  of  the  United  States,  then  this  obligation  shall  be  void,  other- 
wise to  remain  in  full  force  and  virtue. 

[seal.]  Berlin  Aniline  Works, 

E.  O.  I'ATz,  Seei»\<l  Vice  I'reshlent. 
Heo.  W.  Dix,  Srcretiirii. 

In  presence  of — 
C  H.  Hariue. 

Assist  nnt  Seer  eta  r\i. 


Know  all  men  by  these  presents,  that  we.  C.  Bis<-hoff  &  Co.    (Inc.)    of  New 
Y'ork.  are  held  and  firmly  bound  unto  Herman  A.  Metz.  of  the  city  of  New  Y'ork, 
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ill  the  penal  siiiu  (if  $i:5.()<K».  lawful  iiioney  of  the  United  States  of  America,  to 
be  paid  to  the  said  Herman  A.  Metz,  his  executors,  administrator  or  assigns; 
for  wliicli  i)a.vment,  well  and  truly  to  be  made,  we  bind  ourselves  and  our 
lieirs,  executors,  administrators  and  successors  tirndy  by  these  presents.  Sealed 
with  our  seal.    Dated  the  li!»th  day  of  October,  1914. 

The  considerat  on  of  tlu'  above  obligation  is  such  tliat  if  the  above  named 
obligators  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  part  of  the  dyestuffs  and  chemicals 
shipped  to  them  nn  the  steamer  Matanzd!^,  which  sailed  from  Rotterdam.  Hol- 
land, on  or  about  tlie  27th  of  October.  1914,  or  on  the  Steamer  Siai,  which  is 
scheduled  to  sail  from  Rotterdam,  Holland,  on  or  about  November  1.  1914;  and 
also  not  to  sell  or  dl.spose  (tf  said  goods  or  any  i);irt  thereof  f<u-  use  or  consump- 
fon  outside  of  tlie  United  States,  then  this  obligation  shall  be  void,  otherwise- 
to  remain  in  full  force  and  virtue. 

[SKAL.]  C.  BiSCHOFF  &   CO.   InC. 

E.  M.  LiNDGREY.  Sccretanj  and  Treamncr. 
C.  Walter  Kl'hl,  Ti'ce  President. 
In  presence  of — 
W.  Gein. 


Known  all  men  by  these  presents,  that  we,  Andreykovics  &  Dunk  (Inc.),  are 
held  and  tirmly  bound  unto  Herman  A.  Metz,  of  the  city  of  New  York,  in  the 
penal  sum  of  .^7.222. 70.  lawful  money  of  the  United  States  of  America,  to  be 
liaid  to  the  said  Herman  A.  Met-/,,  his  executors,  adminstrators  or  assigns:  for 
which  payment,  well  and  tridy  to  be  made,  we  bind  ourselves  and  our  heirs,  ex- 
ecutors, adm  nistrator.  and  successors  tirmly  by  these  presents.  Sealed  with 
our  seal.     Dated  the  27th  day  of  October,  1914. 

The  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
obligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement  not 
to  export  from  the  United  States  any  part  of  the  dyestuffs  and  chemicals  shipped 
to  them  on  the  steamer  Matanzas,  which  sailed  from  Rotterdam,  Holland,  on  or 
about  the  27th  of  October,  1914,  or  on  the  steamer  Sun,  which  is  scheduled  to 
sail  from  Rotterdam,  Holland,  on  or  about  November  1,  1914,  and  also  not  to 
.sell  (u-  dispose  of  said  goods  or  any  part  thereof  for  use  or  consumption  outside 
of  the  United  States,  then  this  obligation  shall  be  void,  otherwise  to  remaiu 
in  full  force  and  virtue. 

Andreykovics  &  Dunk  (Inc.) 
IRL  D.  Berholet,  President. 

In  presence  of — 
Benj.  Holst, 
A.  M.  Fitzgerald. 


Know  all  men  by  these  presents  that  we,  Geisenheinier  &  Co.,  are  held  and 
firmly  bound  unto  Herman  A.  Metz.  of  the  city  of  New  York,  in  the  penal  sum 
of  .$50,()0<>  lawful  money  of  the  United  States  of  America,  to  be  paid  to  the  said 
Herman  A.  Metz,  Ids  executors,  adnunistrator  or  assigns,  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves  and  our  heirs,  executors,  adminis- 
trators, and  successors  tirmly  by  these  presents.  Sealed  with  our  seal.  Dated 
the  31st  day  of  October,  1914. 

The  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
ol)ligors  shall  well  and  truly  ke«'p  and  i)erforni  their  covenant  and  agreement 
not  to  export  from  the  I'nited  States  any  part  of  the  dyestuffs  and  chemicals 
shipited  to  them  on  tlu>  steamer  Matauzd.^,  which  sailed  from  Rotterdam.  Hol- 
laiKl,  on  or  about  the  27th  of  October.  1914,  or  on  the  steamer  Sun,  which  is 
s(lu'dule<l  to  sail  from  Rotterdam,  Holland,  on  or  about  November  1.  1914.  and 
also  not  to  sell  or  disp(>se  of  said  goods  or  any  part  thereof  for  use  or  consumption 
oulside  of  the  Inited  St.iti's.  tlien  this  oiiiigalion  shall  be  void,  oihciwise  to 
remain  in  full  force  ami  virtue. 

[seal.)  Geisenheimkr  &  Co.. 

Theodore  (Seisenheimer., 

In  presence  of — 
Henry  Datter. 
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New  York,  N.  Y.,  October  29,  IDIJ,. 
Mr.  HKKitAN  A.  ^Iktz,  Neir  York  City. 

I>K.\i£  Mu.  Mktz.  As  nHniestcd  hy  you,  I  lionnvith  send  you  the  bond  covering 
tilt'  juuouiit  of  tlu'  shipnuMits  expected  by  the  steamers  Matanzas  and  Hun. 
With  kindest  rejiards,  I  am, 
Yours  very  truly, 

E.  Fischer. 

Know  Jill  men  by  these  pn-sents.  tlmt  we,  KjiUe  Color  vS:  Chendeal  Co.  (Inc.), 
of  New  YorU  Cily,  are  held  and  hrndy  bound  unto  Herman  A.  Metz,  of  the 
city  of  New  York,  in  the  jicnal  sum  of  .$7r),U0(».  lawfid  money  of  the  United 
States  of  America,  to  bi'  pad  to  the  said  Herman  A.  Met/-,  Ids  executors, 
adnunistrators,  or  assi;,'ns;  for  whicii  i):iymcnt.  well  and  truly  to  be  made,  we 
bind  ourselves  and  our  lu>irs.  executors,  adndiustralors.  and  successors  Hrmly 
l)v  the.se  presents.  St-Jiled  with  cori)orate  -seal.  Djited  the  li!>lh  day  of  Octo- 
ber. I!n4. 

Tiie  consideration  of  the  above  obliiiation  is  such  that  if  the  aliove-nanied 
oblifrors  shall  well  and  truly  ki'eji  and  perform  their  covenant  and  a.m'eement 
not  to  export  from  the  I'nited  States  any  part  of  the  dyestulTs  and  cliem  cals 
shipiK'd  to  them  on  the  steamer  Mdidiitas,  which  sailed  from  Rottenlam.  Hol- 
land, on  or  about  the  liTtb  of  October,  11)14.  or  on  the  steanu^r  Sun.  which  is 
scheduleil  to  s.ail  from  Kotterdam.  Holland,  on  or  about  November  1,  11)14  :  and 
al.so  not  to  sell  or  disi)ose  of  said  jroods  or  any  part  thereof  for  use  or  consump- 
tion outside  of  the  Tnited  States,  then  this  oblijiation  shall  be  void,  otherwise  to 
remain  in  full  force  and  virtue. 

IsKAi..  I  K.vi.o:  Coi.oR  &  Chemical  Co.   (Inc.), 

E.  Fischer,  President  and  Treasurer. 

In  itre.sence  of — 

A.    ^VEIMAK. 

SuKscribed  and  sw<n-n  to  before  me  this  29th  day  of  October,  1914. 

Wm.  King, 
Notary  Public,  Kings  County. 
Certificate  tiled  in  New  York  County,  No.  53f. 


F.  E.  Atteaux  &  Co., 
Boston,  October  30,  Wl!,. 
Mr.  Herman  A.  Mktz, 

yen-  York.  N.  Y. 
Mv  Dear  Herman  :  Thanks  f(»r  your  letter  of  the  "JOtb.  which  reached  me  this 
niornin;:    with    the   bond    inclosed,   which    I    have    had    properly    exe<'uted    and 
return  to  you  hert»\vith. 

I  have  no  reply  to  my  cable  of  yesterday,  so  have  not  been  able  to  ^ive  you 
the  mimber  of  packajres  and  value  of  floods  to  be  shipped,  but  will  wire  you  us 
soon  as  I  v'et  tlie  information,  as  I  understand  from  Charlie  that  you  want  to 
know  the  number  of  p.-icka.L'es  and  approximate  value  of  same. 

Thankinj:  you  for  your  kindness  in  the  matter,  l»elieve  me.  with  kindest 
regards. 

Yours  very  truly, 

F.  E.  Atteaix. 

Know  all  men  Ity  these  presents,  that  we,  F.  I^.  Atteaux  &  Co.  (Inc.),  of 
Boston,   Mass.,  are   hehl   and   firndy   bound   unto   Herman   A.   Metz.  of  tlie  city 

of  New  Y<u'k,  in  the  i)enal  sum  of  dollars,  lawful  money  of  the  United 

States  of  .\merica.  to  b(>  paid  to  the  said  Herman  A.  Metz.  his  «'xecut(us, 
administrators,  or  assifrns;  for  which  payment,  well  and  truly  to  be  made, 
we   bind    <»urselves   and    our    heirs,   executors,    administrators,    and    successors 

tirmlv  bv   the.se  presents.     Sealed-  with  .seal.      Hated   the  day  of 

'—.  1914. 

In  cons'devjition  of  the  above  obli.uration  is  such  that  if  the  above-named 
oltlitrors  shall  well  ami  truly  keep  and  iHM'form  tlieir  covenant  and  ;ifrreement 
not  to  exjiort  from  tln'  United  States  any  i»art  of  the  dyestuffs  and  cheujicals 
shipped  to  them  on  the  sb-amer  Mittniiztis.  which  sailed  from  Kotterdam.  Hol- 
land, on  or  about  the  L'Tth  of  October.  1914.  or  (ui  the  steamer  Sun.  which  is 
t;cliedule<l  to  sail  fiom  Rotterdam.  Holland,  on  or  about  November  1,  1914;  and 
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also  not  to  sell  or  dispose  of  said  goods  or  any  imrt  thereof  for  use  or  con- 
sumption outside  of  the  United  States,  then  tliis  uhligation  shall  he  void, 
otherwise  to  remain  in  full  force  and  virtue. 

F.  E.  Atteaux  &  Co.  (Inc.) 
F.  E.  Atteaux,  President. 
Charles  E.  Pinkes,  Clerk. 
[seal.] 

In  presence  of — 
B.  Dalberg. 

Know  all  men  hy  these  presents,  that  we,  A.  Klipstein  «&  Co.,  incorporated, 
are  held  and  tirmly  hound  unto  Herman  A.  Metz.  of  the  city  of  New  York,  in  the 
penal  sum  of  $40,000,  lawful  money  of  the  United  States  of  America,  to  he  pnid 
to  the  said  Hernam  A.  Metz,  his  executors,  administrators  or  assigns;  for  which 
jiayment.  well  and  truly  to  he  made,  we  hind  ourselves  and  our  heirs,  executois, 

administrators  and  successors  tirndy  hy  these  presents.     Sealed  with  

seal.    Dated  the day  of 1914. 

The  consideration  of  the  ahove  ol>ligation  is  such  that  if  the  ahove-nanied 
ohligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  part  of  the  dyestuffs  and  chemcals 
shipped  to  them'on  the  steamer  Matanzaff,  which  sailed  from  Itotterdam,  Hol- 
land, on  or  ahout  the  27th  of  Octoher,  1914,  or  on  the  steamer  Sim.  which  is 
scheduled  to  sail  from  Rotterdam,  Holland,  on  or  ahout  Novemher  1,  1914 ;  and 
also  not  to  sell  or  dispose  of  said  goods,  or  any  part  thereof  for  use  or  consump- 
tion outside  of  the  United  States,  then  this  obligation  shall  he  void,  otherwise 
to  remain  in  full  force  and  virtue. 

A.  Klipstein  &  Co. 

E.  C.   Klipstein,  Tn'(i>tiircr. 

[seal.] 

In   presence  of — • 

J.    L.    SCHROEDER. 


Know  all  men  hy  these  presents,  that  we.  The  Geigy-teer  Meer  Co.,  89  Bar- 
cla.v  Street,  New  Y'ork,  are  held  and  tirmly  hound  unto  Herman  A,  Metz,  of  the 
cit.v  of  New  York,  in  the  penal  sum  of  .^T.l.OOO,  lawful  money  of  the  Unite<l 
States  of  America,  to  he  paid  to  the  sa!d  Herman  A.  Metz  his  executors  ad- 
ministrators, or  assigns;  for  which  i)ayment,  well  and  tndy  to  he  niade,  we 
hind  ourselves  and  our  heirs,  executors  administrators  and  succe.ssors  tirml.v 
hy  these  presents.     Sealed  with  our  seal.     Dated  the  2()th  day  of  Octoher,  1914. 

The  consideration  of  the  ahove  obligation  is  such  that  if  the  ahove-name<l 
obligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  ])art  of  the  dyestuffs  and  chemicals 
shipped  to  them  on  the  steamer  M<it(i)iz(ts,  which  said  from  Rotterdam.  Hol- 
land, on  or  about  the  2Tth  of  October,  1914,  or  on  the  steamer  Sun,  which  is 
scheduled  to  sail  from  Rotterdam,  Holland,  on  or  alxmt  November  1.  191."),  and 
also  not  to  sell  or  disfMXse  of  said  goods  or  any  part  thereof  for  use  or  consump- 
tion outside  of  the  United  Stntes,  then  this  obligation  shall  be  void,  otherwise  to 
remain  in  full  foi'ce  and  virtue. 

I  seal.  I  Geigy-ter  Meer  Co.. 

RoHT,  J,  Kei.lar,  Prrxidrut. 

In  presence  of — 
W'M.  Lessa. 


New  Yokk,  October  .?S.   li)!',. 
Hon.  Her  .MAN  .\.  Metz. 

I)f:ak  Sik:  Your  favor  of  the  2(>th  instant  come  duly  to  hand,  contents  <'are- 
fully  noted.  Inclosed  I  iini  sending  you  my  bond  for  $2,000.  If  a  larger  i)ond 
is  necessary,  1  shall  gladly  furnish  more  bond. 

I\Iy  inipoitations  of  (lyestutls  jire  v»'ry  small,  anyway,  and  1  really  do  not 
know  as  yet  how  much  w;is  shii)i)ed. 

Even  i :'  all  my  orders  had  l)een  hlled,  the  amount  would  scarcely  be  $."»,000. 
I   beg  til  thank  you  uimn  this  occasion   lor  your  great  kindness  in  arranging 
for  (be  pnssiiiility  of  exports  from  (Jerniany. 
Very    truly    yours, 

V.  Fkzandie, 
(Sjierrle,) 
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Know  ill!  incii  liy  these  i»rosents,  that  I.  Felix  Fe/iimlic.  am  liclil  and  liniily 
iKUitid  unto  Mi'i-inan  A.  Alotz.  of  the  city  of  New  YofU.  in  tlie  jumimI  .sum  of 
.$2.()<K>.  liiwfnl  money  of  the  Tnited  States  of  Anierica.  to  he  paid  to  liie  said 
Ih'rman  A.  ]\Ieiz,  ins  executors,  administrators,  or  assifj:ns;  for  which  i)ayment 
well  and  truly  to  he  made  I  i»ind  myself  and  my  heirs,  executors,  administra- 
tors, and  successors  tirniiy  hy  tliese  presents.     Sealed  with  seal.     Dated 

the  I'Sth  day  of  Octolx'r.  1914. 

The  consideration  of  the  ahove  ol)li,iiation  is  such  that  if  liie  al)o\('-named 
ol)li,uors  shall  well  and  truly  keep  and  perform  their  covenant  and  aj^ri-emeiit 
not  to  export  from  tlie  United  States  any  part  of  the  dyestuffs  and  chemcals 
"shipi)e<l  to  tiieni  on  tlie  steamer  Mataiizas.  which  sailed  from  Kotterihim.  Hol- 
land, on  or  ahout  the  27th  of  Octoher,  M)\4.  or  on  the  steamer  Sim.  which 
is  scheduled  to  sail  from  Rotterdam,  Holland,  on  or  aliout  No\eml>er  1,  1!)14. 
and  also  not  to  sell  or  dispose  (»f  said  uoods  or  any  i)art  ther«>of  for  use  or  con- 
sumption outside  of  the  Tnited  States,  tlien  this  ol)ligation  shall  l)e  void,  other- 
wise to  remain  in  full   force  and   virtue. 

[skat,.  I  Fki.ix  Fkzamhe. 

In  jiresence  of — 
•F.  P..  Black. 

Conniiixxif/jirr  of  Heeds,  \eir  York  Cily. 


Know  all  men  iiy  these  presents,  tliat  we.  Oakes  Manufacturinji  Co.,  of  I^ong 
Island  ('ity.  X.  Y.,  are  held  aud  firndy  hound  unto  Herman  A.  Metz,  of  the 
city  of  New  York,  in  the  penal  sum  of  .$1(».(H)(),  lawful  money  of  the  United 
States  of  America,  to  he  paid  to  the  said  Herman  A.  Metz,  his  executors,  ad- 
ministrators, or  ussiiius ;  for  which  payment,  well  and  trul.v  to  he  made,  we 
hind  ourselves  and  oui'  hers,  executois,  administrators.  an<l  successors  tirmly 
hv  these  jiresents.  Scaled  with  our  seal.  Dated  the  Dtli  day  of  Novemher. 
1914. 

The  consideration  of  the  ahove  ohliiijition  is  such  that  if  the  above-named 
obliirors  shall  well  and  trul.v  keep  and  perform  their  covenant  and  ajiree- 
nient  not  to  export  from  the  United  States  any  part  of  the  dyestuffs  and 
chemicals  shi]>ped  to  them  on  the  steamer  Matauzoft.  which  sailed  from  Rotter- 
dam. Holland,  on  or  al)out  the  27th  day  of  Octoher.  1014.  or  on  the  steamer 
Snii.  which  is  scheduled  to  sail  from  liotterdam.  Holland,  on  oi-  nhoiit  November 
].  1914.  and  also  not  to  sell  or  dispose  of  said  jroods  or  any  part  thereof  for 
use  or  consumption  outside  of  tlie  United  States,  then  lliis  oh!iuali<>n  to  be 
void,  otherwise  to  remain   in   full   force  and  virtue. 

OAKKS    MAMKACTllilNd    Co.. 

FuANcis  .1.  Oakks,   I'rexidcnt. 
In  iiresence  of — 

Clinton   L.  S.xtALr,. 

Know  all  men  hy  tlu'S(>  [iresents.  that  we,  John  Campbell  &  Co..  I't  Hudson 
Street,  New  York  City,  are  iield  and  tirndy  ])ound  unto  Herman  A.  Met/.,  of  the 
eit.v  of  New  York,  in  the  penal  sum  of  .S;2.r)(K)  lawfid  money  of  the  United  States 
of  Anu'rica.  to  I>e  iiaid  to  tiie  said  Herman  A.  Met/.,  his  executors,  administra- 
tors, or  assij,'ns,  for  which  iiaymmt  well  ami  truly  to  be  made  we  )»ind  our- 
selves and  our  heirs,  executors,  adndnisti-ators.  and  successors  tirmly  by  these 
presents.     Sealed  with  our  seal.     Dated  the  27th  day  of  Octobei'.  1'.H4. 

The  consideration  of  tlie  above  obligation  is  such  that  if  the  above-named 
oblifrors  shall  w'ell  and  truly  keep  and  perform  their  covenant  and  afrreement 
not  to  export  froni  the  United  States  any  part  of  the  dyestulfs  ami  chemicals 
shipped  to  them  on  the  steamer  Mataiitas.  which  sailed  from  Rotterdam.  Hol- 
land, on  or  about  the  27th  of  October.  1014.  or  on  the  steamer  .S';/;(.  which  is 
scheduled  to  sail  from  Rotterdam.  Holland,  on  or  jibout  November  1,  1!)14;  and 
also  not  to  sell  or  disjiose  of  said  <;<iods.  or  any  jiai't  there<)f,  for  use  or  con- 
sumption outside  of  the  United  States,  then  this  oblii^.-itioii  shall  b-  void,  other- 
wise lo  i-emain   in  full   force  and  \irtue. 

John  CA.\fi'RLLL  &  Co.   (I.N(.). 
fJKOKOK   H.   Whalkv. 

In  presence  of^ 

Lynn  A.  Midman. 
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Know  all  men  by  these  presents,  that  I,  William  A.  Mitchell  is  held  and  firmly 
bound  unto  Herman  A.  Metz  of  the  city  of  New  York,  in  the  penal  sum  of 
$500,000.  lawful  money  of  the  United  States  of  America,  to  be  paid  to  the  said 
Herman  A.  Metz,  liis  executors,  administrators  or  assigns ;  for  which  payment, 
well  and  truly  to  be  made  we  bind  ourselves  and  our  heirs,  executors,  admin- 
istrators and  successors  flrndy  by   these  presents.     Sealed   with  seal. 

Dated  the  27th  day  of  October.  1914. 

The  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
obligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  part  of  the  dyestuffs  and  chemicals 
shipped  to  them  on  the  steamer  Matanzas.  which  sailed  from  Rotterdam.  Hol- 
land, on  or  about  the  27th  of  October.  1914.  or  on  the  steamer  Sun.  which  is 
scheduled  to  sail  from  Eotterdam.  Holland,  on  or  about  ]S'ovember  1,  1914 ;  and 
also  not  to  sell  or  dispose  of  said  goods  or  any  part  thereof  for  use  or  consump- 
tion outside  of  the  United  States,  then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

[SKAL.]  William  A.  ^Iitchell, 

By  Charles  H.  Bltir, 

Attorney  in  Fa^t. 

Know  all  men  by  these  presents.  That  we  Cassella  Color  Co.  are  held  and 
flimly  bound  unto  Herman  A.  Metz  of  the  city  of  New  York,  in  the  penal  sum 
of  .$204,000,  lawful  money  of  the  United  States  of  America,  to  be  paid  to  the 
said  Herman  A.  Metz,  his  executors,  administrators  or  assigns :  for  which  pay- 
ment, well  and  truly  to  be  made  we  bind  ourselves  and  our  heirs,  executors, 

administrators  and  successors  tirndy  by  these  presents.     Sealed  with  

seal.    Dated  the  27th  day  of  October.  1914. 

The  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
obligors  shall  well  and  tndy  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  ijart  of  the  dyestuffs  and  chemic-als 
shipped  to  them  on  the  steamer  Matanza.^.  which  sailed  from  Rotterdam.  Hol- 
land, on  or  about  the  27th  of  October.  1914,  or  on  the  steamer  Sun.  which  is 
scheduled  to  sail  from  Rotterdam.  Holland,  on  or  about  November  1,  1914 :  and 
also  not  to  sell  or  dispose  of  said  goods  or  any  part  thereof  for  use  or  consump- 
tion outside  of  the  United  States,  then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

[seal.]  Cassella  Color  Co.. 

W.  A.  [can't  make  out]. 

Vice  President. 

In  presence  of — 
H.  J.  Moody. 


Know  all  men  by  these  presents,  that  we,  the  Bayer  Co.  (Inc.).  a  corporation 
organized  pursuant  to  the  laws  of  the  State  of  New  York,  are  held  and  firmly 
bound  unto  Herman  A.  Metz.  of  the  city  of  New  York,  in  the  penal  sum  of 
$100.0tM)  lawful  money  of  the  United  States  of  America,  to  be  paid  to  the  said 
Herman  A.  Metz,  his  executors,  administrators,  or  assigns :  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves  and  our  heirs,  executor.s,  adminis- 
trators, and  successors  tirndy  by  these  presents.  Sealed  with  our  seal.  Dated 
the  2Sth  day  of  October,  1914. 

Tile  consideration  of  the  above  obligation  is  such  that  if  the  above-named 
obligors  shall  well  and  truly  keep  and  perform  their  covenant  and  agreement 
not  to  export  from  the  United  States  any  part  of  tlie  dyestuffs  and  chemicals 
shii)iK'd  to  them  on  the  steamer  Mntanzos,  which  sailed  from  Rotterdam,  Hol- 
land, on  or  about  the  27th  day  of  October.  1914.  or  on  the  steanuT  Sun.  which 
is  scIhmIuUhI  to  sail  from  Rotterdam.  Holland,  on  or  about  Ni>vember  1.  1914; 
and  also  not  to  sell  or  dispose  of  said  goods  or  any  part  thereof  for  use  or 
consumption  outside  of  the  United  States,  then  this  obligation  shall  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 

The  Bayer  Co..  (Inc.), 
Anthony   Ghee.    Presidcn-t. 

In  the  presence  of — 

Al.VIN    V.    Ht'PFER. 

Attest : 

[SE.\L.J  N.   C.    Asterboiin. 

Secretary. 
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Xkw   Yokk,    Octohcr   19.    I'JI). 
The  SiXRKTAiJY  OF  State, 

Wa.'<Iiiti(/fon.  D.  C. 
Sik:  Wo  lierowith  bej:  to  ropeat  tlie  assiirancc  ii\\ou  v(M-l)ally  to  your  dt'iiart- 
inoiit  on  sovorul  (K'casions  mikI  also  rcpeatod  in  nnr  Icltcr  of  Octohcr  14,  nanioly, 
that  all  the  cyanide  wliicli  \vc  expect  to  inii)ort  from  (iennany  an.l  Austria 
durini;  the  Kuropean  war.  will  he  sold  hy  us  exclusively  to  Mexican  mines  and 
to  those  United  States  nunes  and  otlier  users  in  the  I'nited  States,  whom  w 
are  ini.Mhle  to  su]iply  with  cyanide  manufactured  at  our  works  at  Perth  Amboj 

Tf   Mils;   f  in\-oi'Tiin«-i?it   (^tifnilil    rli^^jiro   o    1a*"m-»i1    f/i   l-io    fiii-Ti  isihiiil    Iw    iiu    tri    f)»of    ofT*i/.1 


e 

)oy. 
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If  this  (Jovernment  .should  desire  a  bond  to  be  furnished  by  us  to  that  etTeft 
we  shall  be  shid  to  do  so. 

We  are,  sir,  respectfully  yours. 

The  RoE.ssr.KR  «&  Ha.s.si.acher  rHEMiCAi,  Co., 
Paul   Maitsolkf,    Secrctari/. 


New    York,    Octohcr   19,    191.',. 
H.  A.  Metz,,  Esq., 

\cw  York  City,  N.  Y. 
Dear  Sir  :  In  conformity  with  your  request  made  over  the  i)l)one,  on  Saturday, 
we  herewith  send  you  a  letter  addres.sed  to  the  Department  of  State,  in  con- 
nection with  our  importations  of  cyanide,  and  remain, 
I'ours  very  truly, 

The  TvOessler  &  Has.st.acher  Chemical  Co., 
Paul    Mausolff,    Secretary. 


New  York,  October  J7,  191.',. 
Hon.  II.  A.  Metz,  New  York  City. 

Dear  Sir  :  We  hereby  fj^iifantee  that  any  chemicals  or  dyestuffs  shipped  to 
lis  from  Germany  on  the  steamers  Matanzas  or  8un  from  the  port  of  Rotterdam, 
Holland,  will  not  be  reexported  by   us  to  any  country  now  at  war  -with  the 
German  or  Austrian  Empires. 
Very  respectfully, 

A.  KLrPSTEIN  &  Co., 

E.  C.  Klipstein,  Treasurer. 


New  York,  Oetoher  11,  191.',. 
Hon.  H.  A.  Metz, 

122  Hudson  Street,  City. 
Dear  Sir  :  Referring  to  the  meeting  held  at  your  office  this  p.  ni.,  we  hereby 
agree  that  tlie  goods  bought  by  us  for  shipment  on  the  steamers  Matanzas  and 
Sun  from  Rotterdam  will  be  sold  only  to  consumers  in  the  United  States  of 
America,  and  will  use  every  means  within  our  power  to  prevent  the  exportation 
of  same.  We  also  agree  to  file  any  bond  that  may  be  required  to  guarantee  that 
the  goods  shall  be  so  disposed  of. 

Trusting  this  will  be  satisfactory,  we  remain,  very  truly  yours, 

C.  BiscHOFF  &  Co.  (Inc.). 
C.  AValter  Kuhl, 

Vice  President. 

W.    E.    LiNDOREN, 

Secretary  and  Treasurer. 


New  York,  October  19,  191/,. 
Hon.  H.  A.  Metz.  New  York  City. 

Dear  Sir:  We  confirm  conversation   in  which  we  agreed  that  we  would  not 
export  nor  sell  for  export  any  goods  imjiorted  h.v  us  on  the  steanishi])  Matanzas ; 
that  we  would  do  every  lawful  thing  to  prevent  the  export  of  any  of  said  goods, 
and  if  necessary  are  prepared  to  give  a  bond  to  cover  this  undertaking. 
Yours  truly, 

Cassella  Color  Co., 
H.  I.  Moody,  Treasurer, 


774  ALLEGED   DYE    MONOPOLY. 

New  YonK,  October  19,  lOlfi. 
Hon.  H.  A.  Metz, 

Washington,  D.  C. 
Dear  Sir:  It  is  hereby  agreed  that  any  goods  that  may  be  brought  to  the 
United  States  on  my  account  by  the  steamer  Matanzasi  or  by  any  other  steamer 
will  not  be  reexported  from  the  United  States,  and  that  any  undertalcing  re- 
quired by  the  ITnited  States  Government  to  assure  faithful  performance  of  this 
understanding  will  be  furnished  before  I  shall  demand  delivery  of  the  goods. 
Respectfully, 

Adolf  Kuttroff. 


New  Y'ork,  October  ID,  191.',. 
Mr.  H.  A.'  Metz, 

Neic  York  City, 
Dear  Sir  :  We  hereby  express  our  willingness  to  give  assurance  by  means  of  a 
bond,  if  necessary,  to  the  Imperial  German  Government  that  any  dyestuffs  which 
are  permitted  to  come  through  to  us  by  the  steamship  Matanzas.  steamship  Sun 
or  any  other  vessel,  will  not  be  directly  or  iudiret-tly  supplied  to  any  of  the 
countries  now  at  war  with  Germany. 
Very   tridy   yours, 

John  Campbell  &  Co. 
Geo.  H.  Whaley,  President. 


New  York,  October  17,  191J,. 
Mr.  Herm.  A.  Metz. 

City. 
Dear  Sir  :  Regarding  shipments  of  colors,  etc..  from  Germany,  beg  to  state 
positively  that  I  shall  use  all  efforts  within  the  law,  to  prevent  any  goods  from 
Germany  to  be  exported  to  any  country.  My  goods,  that  is,  those  on  the  way, 
are  for  use  in  the  United  States  of  America  only  and  I  am  willing  to  satisfy  all 
legal  requirements  in  support  of  this  statement  and  also  to  furnish  bond. 
Yours  truly, 

Felix  Fezandie. 


New  York.  October  19,  191.',. 
Hon.  H.  A.  Metz, 

New   York   City, 
Dear  Sir  :  Referring  to  our  conversation  of  last  Saturday,  we  herewith  beg  lo 
declare  that  goods  consigned  to  Kalle  Color  &  Chemical  Co.,  or  the  writer,  per 
steamshiij  Alatanzas  or  steamship  Sun  will  not  be  sold  for  export,  and  that  we 
will  give  any  bond  required  by  the  department. 
Yours  truly, 

Kalle  Color  &  Chemical  Co.  (Inc.). 
E.   Fischer,   President. 


New  York,  October  19,  191.',. 
Hon.  Herman  A.  IMetz. 

Neir  York  City. 
Sir  :  In  regard  to  shi])ments  to  be  brought  over  to  the  United  States  for  our 
account,  by  the  American  steamers.  Matanzas  or  Snn,  we  herewith  state  that 
any  shipments  on  these  boats  consigned  to  us.  will  l)e  sold  strictly  to  consumers 
in  the  United  States. 

We  will  give  bond  for  any  amount  r(>(|uired  to  bind  us  to  tlie  effect  that  con- 
signments ship])ed   to  us  l)y   the  Anicj-ican   st(\'iniers  mentioned.   Matanzas  and 
Sun,  will  be  sold  to  bona  tide  United  States  consumers  only. 
Respectfully  yours, 

Geisenhi:imer  &  Co. 


New  Vohk.  October  77.  191). 
Hon.  Hekman  A.  IMetz. 

122  Ilndson  Street.  City. 

Dear  Sir:  K(>fei-ring  to  the  writer's  interview  witli  you  this  afternoon  on  the 

subject   of  dyestuffs  to  be  shii)])e(l   to   us  by   tli<>  American    steamers   Matitnzas 

and  Sun.  we  beg  liereiiy  to  give  to  tlie  CnittMl  States  (Jovernmenl.  tln-ough  you. 

our  guaranty  that  all  goods  bought  by   us  and  which  may   arrive  for  us  on 
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citluT  or  lidtli  of  these  sfe;iiiiers  will  not  lie  reexpoi-ted  from  the  Tinted  States 
hy  us  jiiwl  ftii-therniore,  th:it  we  will  do  all  in  oiir  power  and  within  the  law 
to  prevent  such  reexportation.  s<'llinf;  and  deliverintr  these  floods  only  to  bona 
tide  consumers,  reirular  customers  of  ours  in  the  I'nited   States. 

We  are  also  jirepared.  if  necessary,  to  jrive  to  the  I'luteil  States  (Tovernnieiit, 
such  bond  as  it  may  reciuire  to  s«'cure  the  faithful  observance'  of  our  guaranty. 

Trust ini:  that  this  is  satisfactory  and  that  our  jroods  may  come  forward  with- 
out any  undue  delay.  A\-e  bej;  to  remain. 
Very  truly  yours, 

Gi:k!y-Ti:k-Mi:i:k  Co. 


Nkw   Yohk,  (Ktolur  /7,  lUI'i. 
Hon.  Hi;u.M.\.\  A.  Mktz, 

U^  IliKl.sDii  street,  New  York  Citjf. 
Deak  Sik  :  Referrinj;:  to  our  to-day's  conference  in  reirard  to  shipments  of  dye- 
stuffs  and  chemicals  on  the  steamship  M(il(ni:(i.i  ami  the  steaiMsh;]>  Sun.  sold 
aiul  consjiued  eitlu'i'  to  our  coinitany  or  to  Mr.  William  T.  Wisner.  we  guarantee 
that  such  }ioods  will  be  .sold  b.v  us  only  for  consumi)tion  in  the  Trnted  States 
and  that  they  will  not  be  reexjMtrted. 

We  are  juvpared  to  jrive  any  bond  to  this  effect  that  may  be  required  by  the 
United  States  (Jovernnient. 
Very  truly  yours, 

Bkki.in  Anii.ink  WoitKs. 


r)EP.\UTMB;NT  OF   STATE. 

Wafthinaion,  October  29,  191 'i. 
Hon.  Herman  A.  Metz, 

12Z  Hiittson  Street,  New  York  City. 
Sir:  The  department  lias  received  your  letter  of  October  23.  relating  to  tlie 
guaranties   on    goods   inijiorted    into    the    United    States    from    (iermauy,    with 
inclosure  of  gmiranty  from  Walter  F.  Sykes  &  Co.,  importers.  New  York. 

You  .state  that  the  rJerman  (Jovernnient  regards  bonds  for  the  consumption 
of  imports  in  the  I'lnted  States  as  essential  and  that  Count  Rernstorff  has 
expressed  to  you  the  satisfaction  of  his  Covernment  with  the  tiling  of  the 
guaranties  and  tiie  agreement  to  give  bond  for  domestic  consumiition  of  con- 
signments. 

You  also  state  that  .vou  and  Count  Rernstorff  Iiave  agreed  to  have  the  bonds 
of  the  importers  made  to  you,  and  that  you  will  draft  a  form  for  the  count's 
approval  and  for  the  signatures  of  the  inii)orters. 

The  department   is  gratified   that   your   effcu'ts  have  led  to   an   arrangement 
satisfactor.v  alike  to  the  American   importers,   the  German   Covernment.   and 
this  department  itself  and   trusts  that   thereby  the  iinjiorters  will  be   relieved 
of  the  embarrassment  to  which  their  business  has  been  subjected. 
I  have  the  honor  to  be,  sir, 
Your  obeflieiit  .servant, 

Robert  Lansing, 
Acting  Secretary  of  State. 


Noremher  7.  191 '/. 
His  Excellency.  Woodrow  Wilson, 

Prciideiit  of  the  United  Staito^,  Waxliinfiton.  D.  ('. 

Siu:  r.y  advice  of  my  counsel,  A.  C.  Vandiver,  Esq..  of  the  firm  O'Cornian, 
Battle  iV:  Vandiver.  of  this  city,  I  am  placing  before  you.  as  well  as  before  the 
honorablcs,  the  Secretaries  of  State.  Ti'easiiry.  ainl  Connnerce,  the  existing 
conditions  under  which  the  manufacturers  of  textiles  and  other  articles  re- 
fpiiriiig  dyestufl's  and  chemicals  are  being  supplied  with  these  jiroducts  iin- 
portwl  from  Ciermany. 

The  manufacturers  of  the  T'nited  States,  as  well  as  tho.<e  of  every  other 
country  in  the  world,  are  jiractically  dei)endent  upon  the  Oerman  manufacturers 
for  their  supi>lies  of  dyestuffs  and  chemicals. 

At  the  outbreak  of  the  war.  Cermauy  placed  an  embargo  tipon  the  exporta- 
tion of  all  Ttroducts  of  this  kind.  The  supply  in  the  hands  of  importers  in  the 
I'nited  States  was  about  suflicient  to  run  our  mills  from  six  weeks  to  two 
months.  In  the  meantime,  through  efforts  of  the  liepartment  of  State  and  the 
r.erman  Ambassador,  whose  attcMition  I  called  fo  this  situation  and  the  danger 
threatening  American   industries,   the  Cerman   (Jovernnient    was  persuaded   to 
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raise  the  embargo  and  permit  the  exportation  of  ttiese  products  to  the  United 
States. 

Alter  allowing  two  or  three  small  shipments  to  come  through  a  new  embargo 
was  declared  by  the  German  Government,  which  insisted,  lirst,  that  vesesls 
flying  the  American  Hag  must  be  provided  to  transport  these  goods,  and.  second, 
that  a  guaranty  must  be  i)rovided  by  the  United  States  that  no  goods  would  be 
exported  to  any  countiy  with  which  Germany  was  at  war,  and  that  a  bond  be 
given  guaranteeing  aganist  such  exportation  on  the  part  of  the  importers,  bind- 
ing them  and  the  consumers  to  whom  they  sold  and  at  the  same  time  prohil)iting 
the  resale  of  these  goods  to  dealers  who  might  in  turn  export  or  to  manufac- 
turers of  similar  prcnlucts  in  the  United  States  or  elsewhere. 

These  were  the  conditions  imposed  by  the  German  Government,  and  although 
the  State  Department,  through  the  ambassador  at  Berlin,  offered  to  obtain 
guaranties  from  the  importers,  the  embassy  advised  the  department  that  tliese 
guaranties  would  not  be  sufficient;  and  that  a  guaranty  by  the  Government 
would  be  necessary. 

After  consultation  with  the  Acting  Secretary  of  State  and  the  Solicitor  of  the 
State  Department,  and  with  their  approval,  I  placed  the  matter  before  Count 
von  Bernstorff,  the  Gennan  ambassador,  whereupon  he  telegraphed  to  his  Gov- 
ernment that  there  was  no  basis  under  our  law  permitting  the  United  States 
Government  to  give  or  enforce  such  a  guaranty ;  l)ut  that  it  would  obtain, 
through  me,  from  all  importers  a  written  guaranty  that  they  would  use  every 
legal  means  to  prevent  exportation  and  a  statement  that  they  would  agree  to 
furnish  any  bond  tliat  the  Government  might  prescribe. 

In  reply  to  this  telegram  Comit  von  Bernstorff  received  official  information 
from  Berlin  that  the  German  Government  considered  the  guaranties  to  l)e  tiled 
with  the  State  Department  through  me  to  be  satisfactory,  but  nevertheless 
deemed  it  necessary  tt)  require  a  bond,  and  that  such  a  bond  should  be  given  to 
me  personally. 

I  communicated  this  decision  to  the  Department  of  State,  and  in  the  meantime 
had  arranged  for  the  charter  of  the  steamer  Mntatizas,  flying  the  American  flag, 
to  proceed  to  Rotterdam  under  ballast  to  bring  over  such  allotments  of  dye- 
stuffs  and  chemicals  as  might  be  released  for  export. 

The  American  steamer  Sun,  due  to  leave  on  the  7th  of  November,  is  bringing 
the  balnnce  of  the  allotments,  amounting  to  nearly  1,.5(W  tons  of  dyestufts  and 
large  quantities  of  cyanide  and  potash  salts  required  by  other  industries,  all 
re.eased  on  the  same  conditions,  except  that  cyanide  may  be  exported  to  Mexico 
for  use  in  the  mines  of  Mexico. 

The  Matanzas  left  Rotterdam  on  October  28  with  about  3,000  tons  of  aniline 
colors,  alizarines,  and  indigo  aboard. 

I  have  since  obtained  from  each  of  the  importers  for  whom  dyestuffs  and 
chemicals  are  coming  1)y  either  vessel  a  bond  in  such  sum  as  will  practically 
cover  the  invoice  value  of  the  goods  they  are  about  to  receive. 

Realizing,  however,  that  many  impcrters  have  contracts  with  dealers  and 
consumers  here,  to  which  the  manufacturers  in  Europe  are  not  parties,  and 
also  that  sales  by  importers  only  mider  the  restrictions  placed  upon  tliem  by 
the  German  Government,  might  probably,  under  crdinary  crcumstances.  con- 
stitute violations  of  our  statutes  bearing  on  such  restrictions.  I.  therefore,  as 
above  stated,  by  advice  of  counsel,  place  the  matter  before  you  so  that  you 
and  the  various  dei)artnients  interested  may  be  fully  informed  as  to  the 
conditions  under  which  these  goods  have  been  relesised  f(  r  export,  and  to  state 
that  tliere  is  no  desire  or  intention  on  the  part  of  any  <»f  the  imiiorters  to  violate 
in  the  sliglitest  degree  any  of  our  statutes. 

The  conditions  were  complied  with,  with  the  sanction  of  the  Stute  Depart- 
ment, for  the  i)urpose  of  relieving  the  situ.ition  that  threatened  our  textile  and 
other  manufacturing  industries  if  the  dyeslulTs  and  clu'micals  had  not  been 
obtained. 

The  situation  is  fiirther  complicated  by  the  fact  that  not  more  than  an  aver- 
age monthly  consignnit>nt  from  each  manufacturer  is  to  l)e  allowed  to  come  for- 
ward. This  i-estriction,  however,  will  nrt  b(>  serious  if  the  channels  through 
which  goods  from  (iermany  can  be  obtained  reman  oi)en. 

I  beg  to  impivss  uixni  yen  the  fact  lliat  it  is  not  so  much  a  (luestion  of  the 
value  of  lhe.'<e  particnlar  products  themselves,  nor  the  money  involved  in  tiieir 
imi)ortation  and  sale,  as  the  enormous  importance  of  them  to  the  indnstries  in 
which  they  are  used,  running  into  th<  usands  of  millions  amuially  in  value  and 
employing  millions  of  men   and   women   throughout   the   United   States   in   the 
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woolen,   cotton,   silk,   leather,    paper,   paint,    printing   ink.   mining,   agrienltnre, 
and  every  otlier  industry  rcciiiiriiig  dycstulTs  or  cliciiiieiils. 

Assuniiu;,'  tlint  it  were  cvi'iilually  possijilc  to  inodiice  all  tliese  ))n)duets  in  the 
I'nited  States,  it  would  take  several  years  to  even  prepare  the  plants  neeessai'y 
to  proihice  tlie  raw  materials  used  in  the  making  vi'  them,  so  that  even  a  tem- 
Itorary  rutting  otT  of  the  sui»i'lit's  from  (iermany  for  a  few  months  wound  cause 
incalculaiiie  iiardship  and  sutVering  throughout  the  Tnited  States. 

It  was  for  the  purpose  of  ol)viating  surli  a  cahinnty  that  any  ((aidition  within 
reason  was  accivled  to  which  wouhl  insure  oi»taining  the  suiiplies  needed. 

I  would  not  l)e  justilied,  liowcner.  in  continuing  my  efforts  to  relieve  the 
situaticn.  nor  would  any  importers  Itringing  goods  over  in  the  future,  he  justitied 
in  acceding  to  conditions  that  miglit  at  some  future  time  he  construed  as  a 
viclatiou  of  our  statutes,  without  aiiprising  the  various  dei)artnients  of  the 
Government  as  to  the  i"easons  which  made  such  acti(  n  necessary  under  the 
existing  extraordinary   conditions   now   prevailing. 

I  have  the  honor  to  he,  sir. 
Yours  respectfully. 


Hon.  IIkkm.w  .\.  Mi  rz. 

12.^  Hidl.son  Street,  Ncic  York  Citi/. 


DKl'Ar.TMKNT    OF    StATK. 

Wash  in  fj  ton,  F  eh  mar!/  •^.   l!>ll>. 


Siu:  The  dei»artnient  is  In  receipt  of  your  letter  of  January  17.  IDlf).  relative 
to  the  salvarsau  and  neosalvarsan,  intended  for  the  ^ledical  Supi>ly  Depot, 
United  States  Army,  I'anama  Canal,  which  was  shipped  by  parc»'l  i)OSt  from 
Copeidiagen,  and  among  the  packages  taken  from  the  steamshi|)  I'nited  Htaten 
hy  the  r.ritisli  authorities. 

In  reply,  you  .ire  ailvised  that,  on  .January  27,  11)10,  the  suhstance  of  your 
letter  was  comuumicated  hy  cable  to  the  American  amhassadc.r  at  London, 
with  instructions  to  endeavor  to  have  this  sliipment  released. 

I  am.  sir.  your  obedient  servant. 


.\lvey  a.  .^dkk, 
Sceond  Assista)it  Seerefarii 
(For  the  Secretary  of  State). 


[Telegram.] 

Ukki.in  (via  Ti  ckkkton,  N.  .T.),  'Sovcmber  1,  l!H(l — /fl..?.7  (/.  m. 
Hkrman  Mktz, 

122  HndHon  Street,  Xein  York: 
Seven  boxes  referred  yours  .June  "_'  captured  England  do  needful. 

Fauuwkkkk  Hokchst. 

[Tel.'sram.] 

];?!•  NV  X  .">4(;  pm.  •_*().     ("able  count. 

BKia,i.\   (via  SAYViT.r.E,  N.  Y. ),  1.3,  tUliL 

HKR^tAN  Mktz, 

J22  Hudxon  Street,  Xeie  York  City: 
Ninety-seven  thousand  neo.salvarsan  0.9,  53,000  salvarsan  0.0,  will  be  shii>i)ed 
first  jHtssihle  steamer:  duty  value,  seven  humlred  seventy  thousand. 

Fahbwekke  Hoechst. 


nEI'AKT>fEXT    OF    STATE. 

M'asliington,  April  10,  1016. 
Mr.  IlKUxrAN  A.  Metz, 

122  Hudson  Street,  Neie  York  Citii. 

Sik:  With  reference  to  previous  corresimndenoe  in  regard  to  your  desire  to 
obtain  i)ernr.ssion  for  the  exportation  of  salvarsan  of  rJerman  origin,  there  is 
•  pioted  for  your  inform.-ition  the  following  cablegram,  rlate<l  \\n-\\  0,  1010,  from 
the  American  ambassador  at  Herlin  : 

"  Export  permission  for  1.">(),0(M)  ampules  salvarsan  received  to-day  ami  for- 
warded to  FarbwerUe  H list.     'I'lie  distribution  of  this  consignment  and  any 

other   medicines   and   drugs    relea.sed   f(»r   shiimient    to    America    will    be   snj)er- 
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vised  by  a  Kew  Y'ork  commission,  consisting  of  Metz,  representing  Farbwerl^e 
Hoeclist :  Seebolim,  representing  Bayer  &  Co. ;  KuttrofE,  representing  Badische 
Anilin-fabriken,  and  a  fourth  gentleman  as  head  of  commission,  whose  name 
will  be  given  Uiter." 

I  am,  sir,  your  obedient  servant, 

Alvey  a.  Adee, 
Second  Assistant  Secretary. 
(For  the  Secretary  of  State.) 


Depaktment  of  State, 
Washington,  March  23,  1916. 
Mr.  Herman  A.  Metz, 

122  Hudson  Street,  Neu7  York  City. 
Sik:  The  department  has  received  your  letter  of  the  ITtli  instant,  inclosing 
a  wireless  message  received  by  you  from  the  Farbwerlve,  vorm.     ^leister  Lucius 
&  Bruening,  of  Hoeclist  am  IMain,  (xeniiany,  giving  details  regarding  tlieir  ship- 
ment of  salvarsan  and  neosalvarsan  for  the  United  States  Army. 

In  reply  you  are  informed  that  the  markings  of  the  packages  of  salvarsan 
and  neosalvarsan,  as  contained  in  the  copy  of  the  telegram  attached  to  your 
letter,  liave  been  calded  to  the  American  ambassador  at  London. 
I  am,  sir,  your  obedient  servant, 

Alvey  A.  Adee, 
Second,  Assistant  Secretary, 
(For  the  Secretary  of  State.) 

*  Department  of  State, 

Washington,  January  6,  1916. 
Mr.  Herman  A.  Metz, 

Neio  York,  N.  Y. 
Sir:  There  is  inclosed  for  your  information  the  duplicate  copy  of  dispatch 
No.  2019,  of  December  11,  1915.  from  the  American  aml)u.ssador  at  Berlin, 
Germany,  relative  to  the  application  tiled  hy  the  embassy  with  the  German 
autliorities  on  liehalf  of  the  Farbwerke  Hoeclist  for  the  exportation  of  .50 
ampules  each  of  salvarsan  and  neosalvarsan  to  the  medical  supply  depot, 
United  States  Army,  the  Panama  Canal,  543  Greenwicli  Street,  New  York,  X.  Y. 
It  will  be  observed  that  the  issuance  of  the  export  iiermit  is  made  dejiendent 
upon  the  receij^t  of  a  guaranty  from  the  American  Government  that  the  con- 
signment will  arrive  at  its  destination  and  remain  in  the  United  States.  It 
is  not  practicable  for  this  Government  to  give  sucii  a  guaranty.  If,  however, 
you  have  obtained  from  the  British  Government  a  permit  for  tlie  uninterrupted 
shipment  of  these  products  to  the  United  States  once  tliey  have  arrived  at  a 
neutral  port,  and  will  file  with  the  department  your  written  assurance  that 
if  received  the  products  will  be  consumed  in  the  United  States,  it  is  ]io.'<sible 
that  the  German  Government  would  regard  tlie  condition  as  fulfilled. 

It  does  not  appear  from   the  records  of  the  department  whether  a   permit 
has  been    issued   to   you   by    the   Britisli   Government   covering   this   iiarticular 
quantity  of  salvarsan  and  neosalvarsan. 
I  am,  sir.  your  obedient  servant, 

Alvey  A.  Adee, 
Second  Assistant  Secretary 
(For  the  Secretary  of  State). 


American  Embassy, 
Berlin,  December  11,  1915. 
The  hdiioralile  the  Skchetakv  ok  State, 

Washington. 
Sir:  ^Vitll  reference  to  my  dispatch  No.  IStJO,  of  Novembi>r  1(),  1915.  and 
jirevious  correspondence,  1  liave  I  lie  h(»nor  to  report  that  in  answer  to  an 
additioiud  application  filed  by  this  eml)assy  witli  the  (Jernian  autlior'ties  on 
belialf  of  tlie  Farliwerke  Iloechst  for  tiie  exi)ortation  of  .50  ampules  t>acii  of 
salvarsan  and  neosalvai-san  to  the  medical  sui)ply  dei»ot,  Un  ted  States  Army, 
the  I'iinama  ('anal,  548  Greenwich  Street.  New  York  City,  the  issuance  of  an 
export  permission  is  likewise  made  dependent  upon  the  recept  of  a  guaranty 
from  the  .\merican  Government  that  the  consignment  will  airive  at  its  desti- 
nation and  remain  in  the  United   States. 

I  have  till'  honor  to  be,  sir.  your  obedient  sei'vant, 

.IA.MES    AV.     (>EI!A1!1). 
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TliKASlKY    I>K1>AI!TMKNT. 

()FH(  K  OK  T}IK   SKCIiKTAHY. 

M'liisliiuijton,  SciJtriiiher  .},  liU').- 
Tlie  liononihle  tlit^  Skciiktaky  of  Statk. 

Sir:  I  have  the  honor  to  advise  you  that  tlio  l'iil)lic  Il.alth  Service  of  th's 
(lepartiiieut  has  phicod  an  order  with  .Mr.  Ileruiaii  A.  Met/..  i)r('si(hMit  of  the 
Fari)\verke  Hocclist  Co.,  1()(>  Hudson  Street.  New  Vorlv  ("it.v.  for  .")()(»  tnl»es  of 
salvarsan  and  L'OO  tulies  of  neosalvarsan  at  'i^2:lT\  per  tui)e.  free  of  <l\ity.  Mr. 
Metz  lias  promised  to  oi)tain  this  material,  if  possiit'.e.  from  Ccrniany.  It  has 
been  aseerlained  that  these  i)repaTtions  can  not  i)e  ol)tained  ii  this  country  in 
such  (luantities  as  are  recpiired  in  the  treatment  of  (Jovernment  patients,  and 
I  have  therefore  to  request  that  such  action  will  he  taken  by  your  department 
as  will  he  necessary  to  insure  th(>  delivery  of  the  material. 
Re.si)ect  fully, 

W.  <J.  Mc.Xnoo,  l^ccrrtoni. 


[TelegiJim.] 


WASIIINfiTON,    D.    C. 


Hkrmax  a.  Mktz,  Nctr  York: 

German  (Jovernment  informs  department  of  willinuness  to  permit  tii-st  ship- 
ment of  l."i(),0()0  ampules  salvarsan  subject  to  the  followinu-  conditions:  "  I)is- 
tribut'on  to  be  effected  by  American  re])resentative  of  Farbwerke.  Iloechst. 
under  supervision  of  American  Red  Cross  and  .\merican  (Jovernment.  to  .LTuar- 
antee  safe  arrival.  As  soon  as  arrival  an<l  unob.jectionatile  use  of  consiij:nment 
i.«;  ascertained  further  exports  will  follow  under  simihir  conditions."  Critish 
permit  covers  airival  in  America  but  lied  Cross  supervision,  and  repiesentative 
of  Farbwerke  Hoechst  must  be  arranfjed.     See  or  write  me. 

Charlks  A.  Holder, 
Foreign  Trride  Ad  riser. 


New  York.  FcJ)ru<irii  !).  HUG. 
Fakhewkkke  Hoechst, 

.Main,  Genua ni/. 
State  Department  infornfs  me  !>ermit  for  exi)ort  of  I.IO.OIM)  am|>ules  subject 
to  guarantee  .safe  arrival  and  Red  Cross  supervision  distril)ution.  American 
Red  Cross  entirely  unolHcial  body;  sui)ervision  umiecessary  an<l  impossible. 
AVill  personally  guarantee  projier  distribution.  The  perndt  now  in  Rotterdam: 
absolute  .u'uarantee  of  safe  arrival.  Simrious  and  infrin;.,diiir  i)roducrs  simjilv 
tloodin^'  this  market  durinj,'  tleiay.     Tnloim  American  lOmbassy.  I'.erlin. 

Her.max  Mktz. 

I>KPAKTMENT   OF    StATE. 

\\'(i.sliin(/toii,    Fcbruan/   10,    lUUl. 
Mr.   Hkk.man  A.  Mktz. 

Neir  York,  N.  Y. 
-My  I»kar  y\u.  ilETz  :  With  reference  to  your  letter  of  February  S.  lOlG.  and 
y(air  telei)hone  conversation  with  me  in  rejrard  to  the  shiimient  of  salvarsan 
and  novocain  which  you  <lesire  to  obtain  from  (Jermany.  I  bcL'  to  inform  you 
that  the  liepartnieiit  is  cablin;.'  the  .\inerican  aml)nssador  at  P.erlin  that  as  "the 
British  (Jovernment  has  ;,dven  an  assurance  of  noinnti-rfereiicc  with  the  ship- 
ment of  these  poods,  there  should  be  no  doubt  about  their  safe  arrival  in  the 
United  States  and  that  you  are  willinir  to  jniarantee  that  none  of  this  salvarsan 
will  be  exported  and  will  all  be  sold  directly  to  physicians  in  the  Tinted  States. 
The  department  is  addiiif:  that  the  Red  Cross  lias  no  othcial  standing  in  the 
T'nited  States  and  does  not  supervise  the  distribution  of  goods  in  this  country, 
instructintr  the  ambassador  to  endeavor  to  obtain  iiermission  for  this  slii])- 
nient.  which  is  nrirently  needed  in  the  Cnifed  States,  to  come  forward  uialer 
the  assurance  of  the  I'.ritish  (Jovernment  and  your  Lmaranty. 

As  soon  as  any  further  information  in  re;:ard  to  the  matter  is  received  it  will 
be  communicated  to  you.     At  a  later  date  you  will  be  informed  of  the  cost  of 
tlie  deiiartnient's  cable>;ram  and  of  any  repiy  thereto. 
Very  truly  ycuirs, 

Charles  A.  Hoi.uek. 
Foreign  Trade  .{driHcr. 


780  ALLEGED   DYE    MONOPOLY. 

Depaktment  of  State. 
Washington,   February  10,   1916. 
Ml*.  Herman  A.  Metz, 

New  York,  N.  Y. 
My  Dear  Mr.  Metz  :  Thank  you  for  your  letter  of  February  9,  1916,  inclos- 
ing a  copy  of  the  wireless  which  you  sent  to  the  Farbwerke.  Germany,  yes- 
terday. 

As  I  told  you  over  the  telephone,  we  have  cabled  Ambassador  Uerard  asking 
him  to  do  everything  possible  to  forward  all  the  drugs  that  you  have  ordered. 
Very  truly  yours, 

Charles  A.  Holder, 
Foreign  Trade  Adviser. 


[Telegram.] 


Berlin,  Fehruary  12. 


Hermann  Metz, 

New  York: 
Accept    condition    re    supervision    salvarsan    distribution ;    apply    Red    Cross 
ofticial.     Note  observation  of  this  mere  foiunality   might  prevent  exjwrt  per- 
mission. 

Fabbwerke  Hoechst. 


Department  of  State, 
Washington,  September  22,  lOl.'t. 
Hon.  H.   a.  Metz. 

House  of  Representatives. 
Sir:  The  receipt  is  acknowledged  of  your  letter  of  September  IS.  in  regard 
to   the    importation    from    Germany    of   salvarsan    and    neosalvarsan    into    the 
L'nited  States. 

You  request  that  the  previous  instructions  to  the  American  ambassador  at 
Berlin  be  supplemented  by  the  following  cablegram : 

•'  Representative  Metz  desires  information  when  Hoechst  Farbwerke  will 
resume  shipments  salvarsan  and  neosalvarsan.  Both  urgently  desired  by  Army,. 
Navy,  and  I'ublic  Health  Service  for  continued"  treatments  now  in  hand. 
Guaranteed  for  use  in  United  States  only." 

The  department  is  glad  to  comply  with  your  request  and  you  are  informed 
that  the  desired  instruction  is  being  transmitted. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Robert  Lansing, 
Acting  Secretary  of  State. 

Department  of  State, 
Washington,  Norember  17,  191 4. 
Hon.  H.  A.  Metz, 

New  Yark  City. 
Sir:  Iteferring  to  this  department's  telegram  of  August  21,  1914.  quoting 
the  telegram  from  the  American  consul  general  at  Rotterdam  regarding  dye- 
stufls  and  rail  and  boat  connnunications  with  Germany,  I  have  the  honor  to 
inclose  for  your  information  a  copy  of  dispatch  No.  457,  of  October  10,  1914, 
from  Rotterdam,  regarding  the  German  embargo  on  dyestuffs. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Robert  liANSiNC,  Counselor 
(For  the  Secretary  of  State). 


Department  of  State. 
Washington.  NorcniJtcr  11.  191Ji. 
Hon.  Hku.man  a.  Metz, 

New  York,  N.  Y. 
Siu :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  Octolter  26 
in   regard  to  shipment  of  color   from   (Jrenzach.   (Jermany.   for  tlie  use  of  the 
(Jeigy-ter  Meer  (!o. 

You  request  that  tlie  American  aml)ass;idor  iit  Berlin  be  requested  to  obtain 
the  consent  of  the  German  CJoverument   to  the  shipment  of  colors  referred  to. 
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In  rei)l.v  you  are  ndvised  tliat  action  on  your  i-c(iut'st  has  Iuhmi  ilolayed  by 
reason  oT  the  fact  that  tlu*  steamer  K roonland,  upon  whieh  the  shipment  v.-as 
desired  to  he  made,  was  detaint'd  at  Oihraltar.  Just  as  the  department  was 
about  to  teleirraph  the  aml)assa(lor  as  reijuested.  information  of  tiiis  detention 
was  received  l)y  tlie  deparlnieiit.  Tliereui)on  the  deiiartnu-nt  comnuMucated 
witii  the  (!eij,'y-ter  Meer  Co.,  asi<iii;,f  whetlier,  in  view  of  tlie  detention  of  the 
steamer,  it  was  still  desired  by  them  to  have'  the  shipment  made  by  the  steamer 
Knxmhtiid.  The  company  replied  that  it  was  still  their  wish  to  have  the  re- 
(juest  carried  out.  The  steamei'  has  now  been  released  and  the  ambassador  has 
been  instructed  as  follows: 

"  Obtain  eon.sent  for  (Jeijiy-ter  Meer  Co.,  New  York,  to  ship  30  tons  aniline 
colors  fi'om  John  K.  CJeijiy,  A.  (J.  Grenzach  Co.,  via  KroouUnul,  (Jenoa." 

The  letter  fr«»m  the  company  to  you  dated  October  24,  inclosed  with  your 
letter,  is  herewith  returned. 

1  have  the  honor  to  be,  sir,  your  obedient  servant. 

KoHEKT  Lansing,  Counselor 
(For  the  Secretary  of  State). 


Depaktment  of  Commekck, 

Office  of  the  Skcketary, 
^\'a.shi^H/ton,  Xorcinber  i),  J!U4. 
Dkak  Conhkessmax  Met/,:   1  am  in  receipt  of  your  favor  of  the  7th,  inclosinf; 
coi>y   of  letter  .s«Mit   by   you   to   the   I'resident   relatins   to   the  condition    under 
which  the  manufacturing  interests  in  the  United  St.'ites  are  heinj;  supiilied  with 
the  dyestuffs  for  their  continued   operation.     I   have   read  same   with   interest 
and  thank  you  for  permitting  me  to  do  so. 
Yours   very   truly, 

^VILLIAM  C.  KKnFiKLD,  Secretary. 
Hon.  Herman  A.  Metz, 

Aeu"  York,  A'.   Y. 


[Night  lettergram.] 

Washington,  D.  C,  February  2S,  l'J16. 
Mr.  Herman  A.  Metz, 

New  York,  N.  Y.: 
American  Embassy.  London,  cables  February  25  that  the  British  authiu-ities 
have  given  a.ssurance  of  noninterference  with  the  shipment  of  the  two  cargoes 
of  dyestuffs.    British  consul  Uotti-rdam  being  instructed  accordingly. 

KoHEUT  Lansing, 
Secretary   of    State. 


Depaktment  of  State, 
Wus/iinyton,  Seitieiitber  23,  I'JUi. 
Hon  II Kit. MAN  A.  Metz, 

llounc  of  lie/jreacntutircs. 
My  I)eai{  Mk.  Metz:  rursuant  to  your  rc(piest  by  teleiihone.  I  am  inclosing  a 
copy  of  a  telegram  dated  September  '2'2.  J!H4.  from  the  American  ambassador 
at  Berlin  in  regard  to  the  exiiortation  of  dyestulVs  from  (Jermany.  In  view 
of  the  fact  that  the  emba.s.sy's  information  seemed  to  come  from  private  sources, 
and  the  need  of  olHc.ul  information  upon  the  snb.jcK-t,  on  receipt  of  the  telegram 
.Ml)ove  mentioned  I  drafted  a  telegram,  instructing  the  American  ambassador 
to  have  conhrmed.  if  jtossible,  by  the  (Jei'inan  (Jovernment  the  information  ob- 
tained from  Mr.  Haeuser,  and  also  to  report  the  present  attitude  of  the  (Jer- 
nian  (Jovcrnment  iis  to  the  exportaiion  in  neutral  ves.sels  of  all  nonwarlike  ar- 
ticles especially  desired  by  American  concerns. 
Very  tndy  yours, 

W.  B.  Fi.e.\(ing. 
ForeUjn  Trade  Adviser. 
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Beklin,  Septemher  21,  191.'i. 
Secretaky  of  State, 

^ya.s]lingtolt. 
For  dei)artnient  jind  Representative  Metz : 

Adolf  Haenser  infoniied  me  that  export  dyestuffs,  etc..  had  been  forbidden 
but  now  allowed  on  the  siivins  of  a  jruaranty  by  his  company  here  to  the 
German  Government  that  floods  would  not  he  taken  from  neutral  ships  and  fall 
into  hands  of  British.  As  I  understand  the  situation.  Government  here  haviui: 
taken  position  against  export,  did  not  like  to  reverse  itself  without  sietting 
some  sort  of  guaranty. 

Geeard. 


[Cablegram.] 

Berlin.  September  22.  191',. 
Secretary  of  State, 

Mashiiifilon-: 

Referring  to  my  telegram  No.  227,  19th.  The  embargo  on  cyanide  is  on  the 
kind  used  'n  mining  industry  and  was  put  on  to  prevent  British  getting  cyanide 
for  their  production  of  gold  in  the  Transvaal.  Althougli  certain  exporters  had 
informed  me  that  the  Secretary  of  the  Interior  here  had  agreed  to  export  of 
dyes,  quantities,  cyanide,  on  their  giving  guaranty  tliat  consignment  was  for 
Un  ted  States.  I  am  now  'nformed  by  Undersecretary  of  Foreign  Affairs  that 
becau.se  of  fear  that  British  may  take  goods  of  this  kind  from  Holland  ships  on 
the  way  to  America  tliat  no  exports  of  dyestuffs,  cyanide,  chemicals,  and  medi- 
cines will  be  allowed,  althongh  ilestined  for  Unted  States  in  Holland  slrps. 
but  I  am  informed  that  if  American  shijis  are  sent  to  Holland  that  such  exports 
will  then  be  allowed.  Suggest  that  .such  .ships  can  bring  a  cargo  of  cotton  and 
copper  consigned  to  Holland  merchants.  Can  not  such  ship  under  international 
law  come  direct  to  (German  ports'.'  If  America  wants  dyestuffs,  cyanide,  and 
chemicals  send  these  in  American  ships. 

Gerard. 


Treasury  Department, 
Wa-sliinffton,  Xoreinber  10,  lOl.'f. 
Dear   IMr.  Metz  :  Your   favor  of  the  7th   instant   to  Secretary  JIcAdoo  has 
been  referred  to  me,  and  I  am  reading  with  much  interest  the  copy  of  your  letter 
to  the  Presdent  of  November  7. 
l'^f)iirs  very  truly. 

A.  J.  Peters. 
Herman  A.  Metz.  Esq.. 

122  HwJson  Street,  \en-  York. 


Department  of  State, 
^y(lslli)l(/t<tn.  Aiif/ii'^t  21,  lOl'i. 
The  Hon.  Herman  A.  Metz, 

Hoii-fc  of  Rrprc.teiittitire-'i. 
Sir:  Adverting  t(»  previous  correspondence,  and  esi)e<*ially  to  a  letter  from 
this  department  of  August  IS.  11)14,  in  regard  to  the  difficulty  in  obtaining 
dye.stufts  and  chemicals  from  (Germany  for  the  use  of  the  textile  manufactur- 
ers of  this  country,  and  re<iuesting  ass'stance  in  facilitating  shipnuMits  of  dye- 
stuffs  and  chenucals  through  Holland.  I  have  the  honor  to  inform  you  that 
in  repl.v  to  a  cablegram,  mentioned  in  an  earlier  letter,  the  dei)artment  is  in 
leceiiit  of  an  answer  from  the  American  consul  general  at  Rotterdam,  readng 
as  follows: 

"  No  dyestufrs  here.  No  connnunication  rail  or  boat  Germany  at  present. 
Better  condi  ions  expected  soon  when  dyestuffs  can  be  shipjied  through  Hol- 
land to  America.  Buyers  nuist  deposit  purchase  money  Rotterdam.  Reliable 
agents  available." 

I  have  the  honoi"  to  be,  sir. 
Your  obedient  servant, 

W.  .T.  Bryan. 
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[Ti'lffinim.) 


Wasiiincton,  D.  C,  OrtoherH.  191/,. 
IlKiiMAx  Mktz.  J22  Hudson  i^trcet,  Xcir  Yark: 

I?ei-lin  wishes  Motaiizas  to  l)riiig  cotton  iiml  wool.     Is  ir  too  liite? 

Hkkxstorff. 


INiffhl    lettcrnntm.] 

Washincton,  D.  C,  September  17,  lOl.',. 
lion.  Hkuman  a.  Metz, 

122  HndHon  Street,  Xew  York  CitifJ 
Following!  received  from  ainhassjidor.  Berlin,  dated  IGth.  This  is  for  repre- 
sentative Metz.  Dr.  Adolf  Ileanser,  representinji  farwerke  Meister  Lucius, 
says  they  are  ready  to  deliver  dyestufls  and  medical  chemicals  f.  o.  h.  to  Metz 
lirm  on  neutral  ship  at  Rotterdam,  hut  (Jerman  (iovernment  will  not  permit 
export  unless  Met/  j^uarantees  that  such  floods  will  not  be  taken  off  by  countries 
at  war  with  Germany. 

Robert  Lansing, 
Acting  Secretary  of  State. 


New  Yokk,  September  IS,  lOI-'i. 
Hon.  Robert  Lansing, 

.\ctln(j  Secretary  of  State,  Washington. 

Mv  Dear  Mr.  Lansing:  I  thank  you  for  your  telegram,  which  I  received  this 
morning,  conveying  the  nt'ws  received  from  Amhassatlor  (ierard  regarding  his 
interview  with  Dr.  Adolf  Haeuser.  of  Hoechst  Farhwerke.  I  was  very  gratified 
to  get  this  information.  I  would  like  to  find  out  one  thing  more,  and  if  you  can 
have  it  added  to  a  telegram  .sent  to  Ambassador  (Jerard  I  will  he  obliged  to  you. 

It  refers  to  Ambassador  (Jerard's  cable  received  <m  the  12th  that  the  embargo 
on  salvarsan  and  neosalvarsan  to  this  country  had  been  raised.  If  you  can 
add  the  following  to  your  telegram,  I  will  api>reciate  it: 

"  Representative  Metz  desires  information  when  Hoechst  Farhwerke  will 
resume  shi{)ments  salvarsan  and  neosalvarsan.  Both  urgently  de.sired  by  Army, 
Navy,  and  Public  Health  Service  for  <ontinued  treatments  now  in  hand. 
Guaranteed  for  u.se  in  United  States  only." 

With  this  information  obtained  through  Ambassador  Gerard  we  will  have  no 
further  trouble  in  satisfying  any  inquiries  we  may  receive  so  far  as  my  end  of 
the  chemical  and  medicinal  line  is  concerned. 

It  is  quite  natural  that  Germany  desires  to  withhold  salvarsan  and  similar 
[troducts,  as  well  as  dyestufls,  from  such  countries  as  are  now  at  war  with  her, 
and  we,  of  course,  in  this  country  feel  bound  not  to  export  products  obtained 
from  Germany  to  the  countries  in  question.  I  understand  from  other  .sources 
that  unless  this  is  agreed  to  on  the  part  of  importers  receiving  products  In 
this  country  the  embargo  which  has  been  raised  in  favor  of  the  United  States 
will  again  be  placed  upon  these  products. 

I  ho[)e  to  .see  you  early  in  the  week. 
Yours  very  truly, 


DKI'ARTMKNT   ok   Co.M  MERCK. 

OfFK  E  OK  THE  ClIlEK   Gi.ERK, 

WiiHhinuton.  August  20.  l'.)l'i^ 
Mv  Dear  Congressman:   In  the  absence  of  Secretary  Reillield.  who  is  out  of 
the  city.  I  beg  to  inclo.se  copy  of  a  letter  received  this  day  from  the  Secretary 
of  State  in  reference  to  facilitating  the  movement  of  dyestufls  of  ( Jerman  manu- 
facture fnun  Rotterdam  to  the  United  States. 
Very  truly  yours, 

(Jeo.  ('.  Hai'Eser,  Chief  Clerk. 
Hon.   H.   A.   Mktz. 

JhniKv  of  /{cprisi  iihitircs.    Wdshiiigfo)!.   I).  C. 

1.102—22 .-)0 
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Department  of  State, 
WasJntiyton,  AiKjust  IS,  191.'f. 
My  Dear   Mr.   Secretary  :  The   receipt   is   ackuowledged   of  your   letter  of 
August  11,  1914.  trausuiittiug  a  comuuinicatiou  from  tiie  Hou.  Heruian  A.  Metz 
having  to  do  with   facilitating   tlie  movement   of  dyestufts   and   chemicals  of 
German  manufacture  from  Rotterdam  to  the  United  States. 

You  are  informed  that  the  information  lias  been  requested  by  cable  of  our 
consular  officer  at  Rotterdam  as  to  the  possibility  of  securing  dyestutfs  of 
German  manufacture  for  the  use  of  our  textile  manufacturers,  and  he  has  been 
re(i nested  to  facilitate  the  shipment  of  those  dyes  and  chemicals  through  Hol- 
land and  to  report  by  cable. 

It  will  be  a  pleasure  to  transmit  this  information  to  you  as  soon  as  it  is. 
received. 

I  have  the  honor  to  be,  my  dear  Mr.  Secretary, 
Very  truly  yours, 

W.  J.  Bkyan. 
The  Hon.  Wii.Li.\i[  C  Redfield, 

Secretai-y  of  Commerce. 


Department  of  State. 
W ash iii (/toil,  Xoi ember  2,  191^. 

The  Hon.  Herman  A.  Metz, 

112  Hudson  Street,  New  York,  N.  Y. 
Sir:  I  have  the  honor  to  inform  you  that  the  department  has  received  a 
request  for  information  regarding  the  freight  rates  to  be  charged  for  shipments 
of  chemicals  on   the  steamship  Matanzas   from   Rotterdam   and  the   probable 
rates  by  later  steamers,  when  such  are  available,  and  for  information  as  to 
the  names  and  probable  dates  of  sailings  from  Rotterdam  of  these  later  vessels. 
The  department,  would  be  pleased  to  receive  currently  as  complete  information 
as  is  available  in  order  that  inquiries  may  be  expeditiously  informed. 
I  have  the  honor  to  be,  sir, 
I'our  obedient  servant, 

Robert  Lansing, 
Acting  Secretary  of  State. 


Department  of  State. 
Washi)igt07i,  October  7,  191  J/. 
The  Hon.  Herman  A.  Met^, 

122  Hudson  Street,  New  York,  N.  Y. 

Dear  Mr.  ;Metz  :  In  compliance  with  your  verbal  request.  I  quote  the  tele- 
grams sent  to  the  American  embassy  at  Berlin  October  3  and  October  7.  re- 
spectively : 

'•  October  3,  1914. 

"  Obtain  following  inf(n-mation  from  American  consul  at  points  below  men- 
tioned : 

"  '  What  tonnage  in  dyestuffs.  chemicals,  and  pharmaceutical  products  can 
be  delivered  in  Rotterdam  to  meet  American  vessel  sent  from  here  ready  to 
receive  cargo  within  two  or  three  weeks  at  latest,  stating  separately  quantity 
which  each  firm  can  send.' 

"  C'onsul  at  Frankfort  to  apply  to  Farbwerke  at  Hoechst  on  Main.  Cassela  & 
Co.  at  Frankfort.  Griesheim-Elektren  at  Frankfort  on  Main,  Kalle  &  Co.  at 
Biebi-ick,  and  Farbwerke  lUilheim  at  ^Nlulheim  on  Main. 

"Consul  at  I\Ianulu>im  apply  to  Badische  Aniline  and  Sidii  Fabrik  at  Lud- 
wigshafen  on  Rhine. 

"  Consul  Cologne  apply  Farbenfabriken  Bayer  at  T^everkusen  and  Weiler-ter- 
Meer  at  I'erdingen. 

"Consul  (Jeiieral  Berlin  apply  Berlin  Aniline  Works  and  Berliner  Geresin 
Fabrik  and  Vt'reingte  Cbeinische  Works  at  Charlotteuburg.  Impress  each  con- 
sul with  importancH-  of  getting  information  as  quickly  as  possible." 

"  October  7.  1914. 
"Congressman    Metz    states    steamer    ][(ita}n(i.'i.    total    cajiacity    about    4.0(K> 
tons  net.  due  Rottcrdani  October  "Jd  to  -1.  in  ballast,  consigned  to  Ringrose  &  Co.. 
Rotterdam,   who   will   superintend   the   loailing.     All   goods  nnisi    be  sent   their 
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oaro  jukI  {ucfuiiiiiiiiicd  by  statoineiit  sworn  to  before  AiiiericMii  consul  of  dis- 
trict sliowiuK  that  broods,  are  property  Aiiiericau  citizens  and  title  passed  prior 
to  loadin;:.  Limits  for  quantity  and  sjiace  will  be  fixed  by  New  York  arran;jed 
tlirouirli  cable  before  p>ods  leave  works.  DyestulTs.  clienii<als,  and  jihanua- 
ceutical  products  will  be  fiiven  preference.  IMease  notify  linns  on  list  sent  you 
t)ctober  3. 


Yours,  very   truly. 


"  \V.    I>.   Fr,KMING. 

Forciyn  Trade  Adviner." 


(  »KFXCK    OK    HkRM.\N    A.    MoZ, 

Ncir  York,  Ocfohcr  ,S.  lUI  >,. 

Gknti-kmkn  :  Tlie  steanisliii)  MdtduzaH  sailed  at  sunri.se  to-day  for  Uotter- 
dani.  Slie  oujrlit  to  be  there  between  the  20th  and  23d.  It  all  dei)ends  on 
whether  she  can  get  throu.irh  the  Kuf^lish  Channel  or  is  compelled  to  take  the 
northern  route  around  Scotland. 

Just  as  socui  as  you  have  definite  advices  as  to  how  many  tons  will  be  in 
Kotterdam  for  you.  plciise  let  me  know  s<»  that  I  can  cable  llin;:rose  &  Co. 
Ill  put  fliat  amount  aboard.  The  dyestuffs  and  products  f<u'  the  textile  indu.s- 
try  will  be  fjiven  the  jireference.  but  if  space  is  availal)le  pharmaceutical  jirod- 
ucts  and  cynaide.  as  well  as  other  chemicals,  will  be  taken.  I  lijrure.  based  upon 
information  that  I  have  as  to  what  certain  manufacturers  will  be  allowed  to 
export,  that  there  will  be  approximately  2.()()(»  tons  of  dyestuffs  available.  The 
MdtanzdH  can  not  carry  over  3.5(K)  to  3.S(K»  t(ms  net  weifrht  of  the  kind  of 
frei.u:ht  she  is  likely  to  get,  which  is  rather  bulky. 

Will  you  ]rlease  see  to  it  that  I  fiet  the  information  as  to  (piantity  as  soon  as 
possible,  so  tliat  liintrrose  may  have  early  instructions  and  the  necessity  of 
liaviu^r  a  statement  certihed  by  the  American  consul  for  the  district  from  which 
the  iroods  are  exporte<l  certifyin.ir  thut  the  jjoods  are  the  proi)ert.v  of  American 

<-iti/.ens  and  that  title  has  jiassed  before  the  t; Is  are  put  upon  the  sleamer  at 

Rotterdam.  Without  such  statement  in  the  hands  of  Kin^rose  the  floods  will 
not  ;iet  aboard.  The  cai)tain  is  recpiired  t(»  have  this  statement  with  him  to 
show  to  any  boardiuf^  l)arty  on  the  way  over.  Mr.  Morris  I'oucher  will  be  in 
Kotterdam  and  assist  in  seeing  that  all  goods  intended  for  the  Mattnizas  are 
taken  care  of. 

As  lu-actically  all  the  goods  that  will  come  over  will  have  been  sold  by  the 
time  they  get  here  to  the  mills  who  are  wanting  them,  and  have,  therefore,  been 
jiractically  disposed  of  to  direct  consumers  in  the  United  States,  the  shi]* 
itself  will  come  consigned  to  Mr.  A.  >L  I'atterson.  president  of  the  Textile 
Alliance,  wbicli  is.  as  you  know,  composed  of  members  of  the  various  textile 
manufacturers'  a.ssociations  of  the  United  States. 

I  inclose  copy  of  letter  received  from  the  State  Department  in  reply  to  the 
in(|uiry  I  sent  them  recently  as  to  what  attitude  the  Government  will  take  if 
the  vessel  sent  from  here  sliould  be  molested  by  any  foreign  Govertunent  and 
<ilso  <-(»py  of  telegram  sent  to  Ambassador  Gerard  by  the  State  Department 
while. I  was  in  Washington  yesterday. 

Yours  very  truly.  . 


[T('lcf.'ram.] 

Washincto.n.  r>.  ('.,  Aiifruxt  18.  1!H',. 
IIkk.man  Mktz. 

I.i^  lliiilson  Strcrt,  Xcti:  York: 
Department  of  State  advise  Antwerp:  your  cable  13th  Antwerp  jiorl  market; 
Itiver  Scheldt  closed;   no  international   traile  or  tralHc  p«>ssible   until   political 
situation  clianged. 

Baldwin,  Chief  of  Iliircaii. 


[Telegram  sent  to  Ambassador  Oirard] 

Wasiiinoton.  Ortohrr  7.  HU). 
Congressman  >[et7,  states  steamer  Mdlonzas.  total  capacity  about  4.0!M)  t<ms 
net,  due  Rotterdam  October  2,0  to  21.   in   ballast,  consigned   to  Ringrose  &  Co.. 
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Rotterdam,  who  will  superintend  the  loading.  All  goods  must  be  sent  their 
care  and  accompanied  by  statement  sworn  to  before  American  consul  of  district 
showing  that  goods  are  property  American  citizens  and  title  passed  prior  to 
loading^  Limits  for  quantity  and  space  will  be  fixed  by  New  York,  arranged 
through  cable  before  goods  leave  works.  Dyestuffs.  chemicals,  and  pharma- 
ceutical products  willbe  given  preference.  Please  notify  firms  on  list  sent 
you  October  3. 

[Telegram.] 

Washington,   D.   C,   24. 
Hon.  Herman  A.  Metz, 

122  Hudson  Street,  New  York  City: 
Gerard  telegraphed  as  follows :  "  I  am  not  informed  by  the  undersecretary 
of  foreign  affairs  that  because  of  fear  that  British  may  take  goods  of  this  kind 
from  Holland  ships  on  way  to  America,  that  no  exports  of  dyestuffs,  cyanide, 
chemicals,  and  me<licines  will  be  allowed  although  destined  for  United  States 
in  Holland  ships,  but  I  am  informed  that  if  American  ships  are  sent  to  Holland 
that  such  export  will  then  be  allowed.  Suggest  that  such  ships  can  bring  a 
cargo  of  cotton  and  copper  consigned  Holland  merchants.  Can  not  such  ships, 
under  international  law,  come  direct  to  German  ports.  If  America  wants  dye- 
stuffs,  cyanide,  and  chemicals  send  these  American  ships." 


Medical  Supply  Depot,  United  States  Army, 

Neiv   York,   October  13,  19  H. 
Hon.  Herman  A.  Metz, 

122  Hudson  Street,  City: 
Dear  Sib:  Referring  further  to  my  letter  of  October  10,  and  your  reply 
thereto  of  the  same  date,  I  am  in  receipt  of  advice  from  the  Surgeon  General 
of  the  Army  to  tlie  effect  that  arrangements  have  been  made  with  the  State 
Department  to  have  the  36  cases  of  ampules  forwarded  to  Rotterdam,  con- 
signed care  of  Ringrose  &  Co.  If  the  goods  reach  Rotterdam  in  time,  please 
ship  via  the  Matanzas. 

Verv  sincerely  yours, 

L.  Brechomin, 
Colonel,  Medical  Corps,  U.  S.  Army, 

In  Charge. 


MiLANO,  October  6,  lOlff. 

H.  A.  aiETz. 

122  Hudson  Street,  New  York: 

Haeuser  wires  shall  probably  ship  538,000  pounds  monthly  instead  of  404,000 

pounds    by    American    steamer.     Can    not    learn    competitors    quantity.     Their 

quota    unknown.     Tliey    can    probably    increase    same    proportion.     Impossible 

sending  extra  winter  supply. 

Meister. 


New  York,  Scptciiibrr  25,  19H. 

W.  B.  Fleming,  Esq., 

Foreiyn  Trade  Adviser,  Department  of  State,  Washinyto)).  D.  C. 
My  Dear  .Tudge  Fleming  :  I  have  your  favor  of  the  23d,  and  tliank  you  for 
same.  It  would  ajtpear  from  Ambassador  Gerard's  second  telegram  tliat  the 
undersecretary  of  foreign  affairs  takes  a  somewhat  different  view  of  tho  prohi- 
])iti<)n  against  exiiortation  of  dyestuffs  than  the  secretary  of  the  interior. 
Evidently  Doctor  Haeuser  and  other  manufacturers  1)elii'Ve  they  <-an  still  con- 
tinue to  export  approximate  monthly  riMiuirements  in  vessels  of  the  Holland- 
American  line  under  the  Dutch  Hag.  What  the  (German  Government  really 
desires  apparently  is  that  American   vessels  shall  coiue  over   to    Holland   or 
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(Jcriiijiii  i>()rts  for  tlic  piirjinso  of  takiiifi  oiil  tlicsi'  tioods  niid  .-ire  not  siitislicd 
with  the  assiiriince  which  tlic  Hritish  ( Joveniuu'iit  has  ;;iveii  to  thr  Depart mciit 
of  State,  that  they  would  not  interfere  with  i^oods  in  transit  from  (Jerniaiiy 
of  a  noncoiil  rahand  nature  when  such  jroods  are  shijjped  on  neutral  liottotus. 
We  wan  rea<lily  understand  that  the  lOntrlish  Covei-nuient  iui.i,dit  he  tenii>ted  to 
take  these  dyestntVs  and  chenncals.  of  which  Ihey  are  iiailly  in  need,  pay  the 
American  owners  for  them,  and  even  award  heavy  damatres  and  meanwliile  use 
the  (lyestutTs  and  chenncals  in  their  own  industries,  which  is  the  very  thiuf; 
tlie  (ierman  (Jovernment  is  so  anxious  to  prevent  and  for  which  ihey  cerlainly 
ean  not  he  hlanied. 

I  miderstand  that  there  is  to  he  a  e(uiference  at  the  State  Department  next 
Wednesday  afternoon  in  refrard  to  fiettinji  American  vessels,  and  1  am  to  attend 
such  conference.     I   will  see  you  in  Washint;t(ui  prohahly  on  Tuesday  and   will 
thank  you  for  any  informatOn  you  may  receive  in  the  meantime. 
Yours  very  truly, 


Depart  .mi:  .XT  oi-  Co.sr  .mkiuk. 

Okkick  ok  thk   Skckkuaky. 
W'dHfiiiif/ton,  AiKjiist  J  J.   mi'i. 
Mv  Dk.\k  CoNcatKss.M.vN  :  Your  favor  of  the  lOth  from  New  York  is  received. 
1  have  not  your  address  there,  so  am  sendinj;  this  to  your  ollice.  assuming  tliat 
they  will  f(M-ward  it.     1  hand  you  copy  of  letter  sent  hy  me  to  the  Secretary  of 
State  whicii   will  exi)lain   itself.     The  matter  is  one  which  I'es  in    their  hands, 
throufrh  the  Considar  and  l>iiiloinatic  Service,  and   I  am  sure  they  will  ^'ive  it 
very  careful  attention. 
Very  truly  yours, 

WlI.I,lA^^  (".  Kkdhki.u,  Sccrciary. 
Hon.  H.  A.  Mktz, 

HoiiHi    of  l\cincf<( iitatices.  M'dKhiiiffftin.   I).   ('. 


Ai-GUST  n,  1914. 
IMy  I>k.\k  Mk.  Skchktaky  :  I  liand  you  for  your  readinjr  and  for  approi)riate 
action  throu^'h  the  Consular  Service,  or  such  other  means  as  you  nniy  think  hest, 
communication  from  Hon.  H.  .V.  .Met/,,  Kith  instant,  haviiif:  to  do  with  facilitat- 
ini:  the  movement  of  dyestulTs  of  (Jerman  manufacture  from  Rotterdam  to  the 
I'nited  Stal«'s.  The  subject  is  un<loul>tedly  one  of  .serious  importance  to  our  tex- 
tile iiuhistries.  and  anythinir  which  can  he  done  in  the  matter  which  will  facili- 
tate the  How  of  this  connnerce  which  is  not,  as  I  understand  it.  of  a  coidrahand 
rnitnre,  will  he  very  lielj-ful.  I  ask.  therefore,  the  favor  of  your  special  atlention 
to  the  matter  and  particularly  su;;;:est  the  importance  of  Kftting  the  information 
as  promi»tly  as  possible  hy  wire  in  oi'der  that  our  industries  may  know  upon 
what  they  may  depend.  Kindly  communicate  to  Mr.  Metz  direct  the  information 
received  hy  you  in  this  matter,  and  if  you  will  advi.se  me  also  I  will  see  that  the 
matter  is  puhlishcd  in  the  Daily  Consular  and  Trade  Keports  for  the  jreneral 
information  of  those  concerned. 
\'ery  truly  yours, 

.  Secretary. 

Hon.  WiM.TAjr  .T.  P.kvax. 

Secretary  of  Stale.  M'oxlihifitou.  I).  V. 


Nkw    Youk.   Ain/ust    10.    I'.n.'i. 
Hon.  Wii.i.iA.M  C.  Kkdfiki.I). 

Secretary  of  Connnerce.  M'asliinyton.  D.  (' 
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importers   and  dealers  who  supply   the  cotton,  wool,  silk,  pai>er,   and  leather 
nianufacturers  of  the  United  States. 

I'ndoiibtedly  there  are  larjie  (piantities  of  manufactured  products,  enougli 
to  run  the  mills  of  the  world  froui  (K)  to  90  days,  on  hand  in  the  German  fac- 
tories, which  are  practically  all  located  on  the^laln  and  Rhine. 

The  other  dyestulf-consuniin.ii-  countries  are  practically  all  at  war.  so  tlie 
United  States  is  the  only  large  consumer  left.  If  the  stocks  on  hand  are 
available  for  shipment  by  water  down  the  Khine  to  liotterdam  and  thus  cajiable 
of  beinii'  brou.urht  to  the  United  States  in  Dutch  vessels,  they  will  suffice  to 
run  our  mills  for  practically  one  year. 

The  purpose  of  my  letter  is  to  ascertain  whether  your  department  can  be  of 
any  service  in  helpiuf;  the  manufacturers  of  this  country  in  facilitating  the 
shipment  of  these  dyes  and  chenucals,  which  are  not  contraband,  through 
Holland. 

Without  them,  as  liefore  stated,  the  manufacturers  of  this  country  face  a 
crisis  worse  than  any  they  have  yet  experienced. 

Can  your  department  ascertain  whether  traffic  on  the  Rhine  in   German  or 
Dutch  boats  to  Rotterdam  will  be  continued?    Most  of  these  goods  are  shipped 
by   the  factories  either    free   on   board  vessel  Rotterdam   or  ex   factory,   and 
rheref<n-e  are  owned  by  American  firms  when  they  reach  seaboard. 
Yours  very   truly, 


[Lettergi-am.] 

Washington,  D.  C,  Deceinher  S.  191.'). 
H.  A.  Metz, 

122  Hudson  Street,  Xeir  York: 
Ambassador  at  Berlin  states  that  in  order  to  secure  return  cargoes  informa- 
tion  is  desired   at  least   one  month  in  advance  giving  sailing  dates,  cargoes, 
capacity,  and  approximate  return  freight  rates  demanded. 

W.  J.  Bryan, 

Secretary  of  State. 


October  20,  1914. 
Hon.  William  J.  Bkyan. 

The  Secretary  of  State,  M'asliiiif/ton,  D.  C. 
My  Dear  Sir  :  It  is  hereby  agreed  that  any  goods  that  may  be  brou.cht  to 
the  United  States  on  my  account  by  the  steamer  Matauzns,  or  by  any  other 
steamer,  will  not  be  reexported  from  the  United  States,  and  that  any  under- 
taking required  by  the  l/nited  States  (Government  to  assure  faithful  perform- 
ance of  this  undertaking  will  be  furnished  before  I  shall  demand  delivery  of 
the  goods. 

Yours  very  truly, 

H.  A.  Metz. 


N.\tional  Aniline  &  Chemical  Co.. 

New  York,  Xorcinlicr  !),  I9t'i. 

Mr.  H.  A.  Metz, 

Care  of  Farbtrcrke-lloevlist  Co..  City. 

Dear  Metz:  Replying  to  your  favor  of  the  Hth,  would  say  as  to  the  bond 
you  inclosed  seems  to  refer  specitically  to  shipments  on  the  Matattzns  and  the 
Sun  and  set  nis  to  demand  it  be  nnuU'  out  for  a  certain  sum  of  money  equal  to 
the  value  of  shipuients  on  these  steamers,  and  as  we  have  no  shipments  that 
we  know  of  connng  on  these  steamers  I  do  not  see  any  ob.ject  in  signing  such  a 
bond.  I  am  qu.te  free  to  say,  however,  that  we  will  be  very  glad  to  give  you 
any  guaranty  you  wish  on  any  colors  which  you  may  sell  to  us  that  same  will 
be  sold  by  us  only  for  consuiuption  in  the  I'nited  States  and  will  not  be  ex- 
jtortcd  by  us  to  any  (tther  country.  I  think  such  an  miderstanding  is  all  that 
you  realiy  need  under  the  cii'cumstances. 

Hoping  (his  will  be  of  service  to  you,  I  remain, 
Yours  very  truly. 

I.  F.  Stonk. 
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NOVKMMKK    i:{,    1014. 

Sleaiiier  Matdiizas  in  arrniiiir  witli  A.  M.  I'attersoii  : 

Oct.  (>,  l).v  cash.  H.  A.  Motz .$1;',  000.  (X) 

Oct.  (!,  h.v  cash,  I'.adisclio  Co l 15,  (K>0.  o(» 

Oct.  10,  by  cash,  Johnson  &  Hi^flins  refunds 21.  7 1 

Oct.   (i.   to   casli.   .lohiKson   &    Hijijrins $80^.75 

Oct.  0,  to  cash,  New  York  &  ('nl)a  IMail  Stcanish  p  ('o_  VJ.  (KtO.  00 
Oct.  9,  to  cash,  Ninv  York  iV:  Cnha  Mail  Sloainshii)  ("o._     4,  l:4!).  00 

Oct.  9,  to  cash,  lierwind  Wliite  Coal  Co 4,  i:S4.  (M) 

Oct.  9.  to  cash,  H.  .1.  Stunipf,  a.iiont .")(».  9S 

Oct.  14,  to  cash,  New  York  iV:  Cuba  Mail  Steamship 

Co. : 20.00 

Oct.  in,  to  cash,  Hensel,  Hrucknian  &  Lorbacher 0.  .^0 

Oct.  19,  to  cash,  Hauadorn  &  Co .ST."..  00 

Nov.  13.  to  cash,  Wni.  (Ireenou^h 1(M>.  (K) 

Nov.  13,  to  cash,  Herman  A.  INIetz 4,12.1.61 


Total 30,  021.  74     30,  021.  74 

4.  12.").  01 

To  captain KKl  00 

Cables,  950  words,  at  25c 337.50 


Total 437.  50 

Net,  $3,688.11  on  hand. 


[Extract  from    tt»l<>Kram    from    the    Amt>rican    consul    at   Amsterdam,    dated    September    1. 
1!»14.  and  received  September  '^,   11)14.1 

The  proliil)ition  of  ex]»oits  of  colorinjr  matter  is  ajian  withdrawn  as  far  as 
my  consnlar  district  is  concerned;  the  Badisch«»  Anilin  and  Soda  Fabrik  can 
shii)  inunediately  1,300.000  kilojiranis  various  articles  valued  2,(M)0,()(tO  marks; 
Knoll  (N:  Co.,  .S85  kiiourams  of  iiharmaceutical  products;  liochrini^es  iV:  Soehne 
exported  to  the  United  States  last  week  (>2.0()()  marks  worth  of  alk.-doids 
pheneles  and  salicylic  acid;  river  frei,L,dit  Mannheim  to  Kotterdam  hut  40  to  50 
pfenniir  per  hundred  kiloirrams  ;  Deutche  Chemische  l'\d>riken  willinji  shii)  via 
neutral  ])orts  if  American  (Jovernnient  assumes  war  risks  and  ^Miarantees  pay- 
ment :  inisatisfactory  |)ayments  feared.  Perhaps  .\merican  tradinji  vessels  can 
forward  such  jroods  after  passa,ixe  new  rejiistry  law. 


1>KP.\KTMENT   OF    StATK. 

Wdsltinj/ton,  October  J.j,  I'Jl'i. 
Hon.  H.  A.  Mi;tz. 

12Z  Hudxoti  Street,  Xcir  York  City. 
Sik:  riirsuiint  to  your  veri)al  reijuest,  I  am  fiivinj;  you  a  copy  of  the  dispatch 
sent  to  the  .\merican  ami)assador  at  Berlin  on  October  15. 
The  dispatch  is  as  follows; 

"  Mr.  Mefz  states  American  steamslii])  Sini.  Steinwej;.  acent.  Uotterdam.  due 
Rotterdam  October  20.  leiives  about  November  1,  7.000  tons  net,  arran^^ements 
made  in  New  York  for  shipments  to  United  States  on  her  cyaniile.  potash,  and 
snr])lus  dyestutTs  intended  Matauzns ;  Uinjrrose  will  transfer  to  Steinweg. 
Arran;rements  fi>r  shii)ment  lotton  beinir  made,  but  advices  through  Van  I>yke, 
October  12,  indicate  eml)arj;o  on  cotton  atid  wool  from  Holland.  This  would 
make  Uotterdam  unavailable  unless  modified." 
I  am,  sir, 

Your  obedient  servant, 

Robert  Lansing, 
Acting  Secretary  of  State. 

Department  of  State, 
Washington,  October  19,  lUl',, 
Hon.  H.  A.  Metz. 

l^Z  Hudson  Street,  New  York  City. 
Sir:  Relative  to  the  matter  of  the  importation  of  dyestuffs.  etc.,  from  Oermany 
and  the  exportation  of  cotton  to  Germany,  the  department  is  in  receipt  of  a 
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telegram  to  the  eftVct  tlmt  while  the  exportation  of  cotton  is  forbidden  by  tlie 
Netlierlands  Govenuueut,  cotton  shipped  to  Holland  and  intended  for  Germany 
is  in  transit,  which  the  Netherlands  (Jovernment  does  not  forbid.  This  would 
seem  to  sinijilify  the  matter  of  shippinj;  cotton  into  (Jermany  through  Rotter- 
dam, and  probably  a  cargo  could  be  provided  from  Rotterdam  to  this  country. 
Vei'y  truly  yours, 

KOBEKT  F.  RosK. 
Foreign  Trade  Ail  riser. 

September  30,  1914. 
Hon.  William  J.  Bkyan, 

Secretari/  of  t<tatc,  Washiuf/toti.  D.   C. 

]\Iy  Dear  Mr.  Bryan  :  The  committee  on  dyestuffs  and  chemicals  who  met 
at  the  invitation  of  your  department  to-day  respectfully  requests  that  a  tele- 
gram be  sent  to  Ambassador  Gerard  requesting  him,  through  the  consuls  at  the 
points  below  mentioned,  to  obtain  the  following  information : 

"  What  toiniage  in  chemicals,  dyestuffs.  and  phai-macentical  product  can  be 
delivered  in  Rotterdam  to  meet  American  vessel  sent  from  here  and  ready  to 
receive  cargo  within  two  or  three  weeks  at  latest,  stating  separately  quantity 
which  each  firm  can  send." 

The  consul  at  Frankfort  to  apply  to  the  Farbwerke,  at  Hoechst-on-Main ; 
Cassella  &  Co.,  at  Frankfort ;  Griesheim-Electron,  at  Frankfort ;  Kalle  &  Co., 
at  Biebrlch  ;  and  Farbwerk  Mulheim,  at  Mulheim-on-Main. 

The  consul  at  Mannheim  to  apply  to  Badische  Aniline  and  Soda  Fabrik.  at 
Ludwigshaven-on-Rhine. 

The  consul  at  Cologne  to  apply  to  Farbenfabriken  Bayer,  at  Leverkusen,  and 
Weiler-ter-AIeer.  at  Uerdingen. 

The  c(msul  general  at  Berlin  to  apply  to  Berlin  Aniline  Works  and  Berliner 
Ceros  n  Fabrik.  and  Vereinigte  Chemische  Werke.  at  Charlottenburg. 

I  need  not  impress  upon  you  the  importance  of  getting  this  information  as 
promptly  as  possible. 

Yours  very  truly, 

H.  A.  Metz. 


The  Hague,  October  12,  191.',. 
Secretary  of  State,  W  a. shin  (/ton: 

Netherlands  Government  prohibits  exix)rt  following  articles :  All  cereals, 
grains,  flour,  sugar,  molasses,  sugar  beets,  straw,  hay,  fodder,  salt,  cotton,  jute, 
flax,  wool,  coal,  coke,  patent  fuel,  copper,  gold,  leather,  hides,  siliculose.  fruits, 
medicaments,  and  wound-dressing  materials,  except  thio-bromine.  diuretine, 
quinine,  quinine  alkaloid,  quinquina  bark  and  products  containing  it.  cocaine, 
cubebs,  nitrate  of  sodium,  ether,  acetone,  sulphuric  acid,  machine  oil  and  grease, 
automobile  parts  and  tires,  petrol,  carriages,  motor  cycles,  horses,  except  foals, 
anununit'on.  i)Owder,  surgical  instruments,  timber  for  nnnes,  liquid  explosives, 
men's  worsted  waistcoats,  drawers,  socks,  gloves.  barl)ed  wire,  empty  sacks. 

Van  Dykk. 


[From  the  State  Department   to  Kepre.sentative  Iltiman   A.   Metz.] 

Washington,  i<eptember  2.'i,  liUlf. 

Ambassador  Gerard  telegr.-iphed  as  follows: 

"  I  am  now  informed  by  llie  undersecretary  of  foreign  affairs  that  because 
of  fear  that  I'>i-it'sli  may  take  goods  of  this  kind  from  Holland  ships  on  the  way 
to  America  that  no  exports  of  dyestuffs.  cyjinide.  chendcals.  and  medicines  will 
be  allowed,  alliiougli  destined  for  Fnited  Slates  in  Holland  ships.  But  I  am 
informed  that  if  .Vmericjin  ships  are  sent  to  Holland  that  sucli  exports  will 
then  be  allowed.  Suggest  that  such  ships  can  bring  a  cargo  of  cotton  and  cop- 
per consigned  Holland  merchants,  (^ui  not  such  ships  under  international  law 
come  direct  to  German  i)orts?  If  Anierica  wants  dyestuffs.  cyanide,  and  chenu- 
cals.  send  these  American  sbiiis." 

A.  (JoiLi).  SccrctdriL 
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Dki'artmknt  of  Statk 
Hon.   HKiatAx   A.   Mktz.  ir«.v/,/„,,fr>».  Ortof^er  d  'l91',. 

Jioiixc   of   Uriiicsciitatircs. 
My  I)i.:au  Mr.  Mkiz:  I  l,av(^  tlio  l.onor  to  su-knowledu  .-(Mvipt  of  vour  letter 
ot  Septe.n her  ;^o    ,u  wlm-h  you  ..fate  thai   those  intoreste.1  in    Ivc-stutS  fm   th^ 
textile  arul  a  I,e.l  .n.lustr  es  c-o.Uen.plale  chnrterin.^  a  vessel  un.ler  the  An  e rh    u 
t  a.ir  an,    s^u,\ui^  her  ,n  hallast  to  R..tter<lan,  t..  he  lou,le,l  with  .Ive.stults  a 
e   enu.,         ,,,  ,  ,,  i,,,,,,,,,;,.^,  ^,„„  ,,„^^.,,j^.    ^^,^^_  ^^..^.,^  poilsh  and  " v- 

anI<h^  all  l...ii,^l.t  outn.i^ht  an-l  owned  hy  An.eri<-an  tinns.  and  in  whieh  voii  a4 
de.-;'im.d'h7r  T'"  '"Vl'-e.!  to  retnrn  to  the  Tznted  States  nnn.o  eJ  ed  or 
deta  led  hy  (.ovornnients  now  at  wa--  with  (Jennany.  In  reply  1  hejr  leave  to 
say  tha  of  conrse.  this  .k-partnuMit  ean  not  j^ive  any  assnranee"that  sm-h  a  ves- 
sel would  not  he  nioleste<l  hy  any  of  the  (Jovornnionts  at  war  with  Cern.anv  but 
an  American  ves.sel  en^a.^-ed  in  the  eonnnerce  stated  and  under  the  .-inM  i.rt  uu-e« 
enuinerated  w<.ul,l.  in  the  opinion  of  this  department,  he  en;ca^^e.l  in  perfetiv 
e^M  imate  commerce  and  couhl  not  ri^ditly  or  lawfully  under  the  prim-iple  of 
mteinational  law  he  molested  or  detained  hy  the  authorities  of  anv  iovernment 
and  this  department  is  not  in  posses.sion  of  any  information  indicating  that  the 
ve.s.scd  would  he  molested  or  interrupted  in  its  voyajre.  As  vou  are  aware  this 
subject  of  procurn.fi-  dyestutTs.  cyanide,  and  chemicals  from  (lermauv  has  re- 
ceived the  earnest  consi.Ieration  of  this  department  and  it  will  Vdadlv 'cooperate 
witii  the  American  mdu.stries  interested  in  all  feasible  j.Ians  of  smirin-  for 
theni  supplies  of  the  articles  .stated,  now  so  pressinsly  neede.l  in  thi  countrv 
I  have  the  honor  to  be,  sir,  '-"umi.v- 

Your  obedient  servant, 

AViLLiAM  Phillips, 

r.       ,.,      o        ^  ^  c.^  Third  Assistant   Secretaru. 

For  the  Secretary  of  State.  ' 

Kaiserlich  Dexttsche  Botsohaft. 

German  Embassy. 
Washington,.  I).  C,  den  22  Oktober  lilj ', 
Sehr  (Jeehrler  Hkkk  Metz  :  Id,  erlauhe  mir  Ihnen  mitsuteilen.  dase  einer 
ofhziellen  Aeusserunjr  aus  Berlin  zufolfie  die  Vorschlaew.  nach  welchen  die  Im- 
porteure  Garantie  und  Kaution  durch  Sie  lei-sten  soilen,  als  Sicherheit  Kenue- 
gen  vyenn  die  Kaution  an  Sie  geleistet  wird,  dass  aber  eine  seiche  Kaution  wes- 
entlich  ist. 

Mit  ergehensteni  Gruss, 

E.  V.  Hantel, 
(Fuer  den  Kaiserllchen  Botschafter.) 


[Telegram.] 

.     ,,  Washi.vgton,  D.  C,  .Jnnuani  JO.  mi.', 

Herman  A.  Mktz 

122  Hudson  Street.  New  York: 
FoUowini;  tele^rram  from  ambassador  at  Berlin: 

••  Fxtra  siiipment  indi-o  refused  by  Verein.  I  have  lieanl  opinion  expressefr 
hat  manufacture  of  indi.uo  was  likely  to  be  diminished  bv  two-thirds  before  very 
long  because  of  decreasing  materials.  Three  month.s'" extra  supi.lv  dvestuffs 
unanimously  declared  by  Verein  as  out  ..f  question:  purely  technical  consi.lera- 
tion.s.  such  a.s  lack  of  labor  due  to  war  and  also  requin'inents  ,.f  domestic  c<m- 
sumi-tion  and  ot  other  neutral  countries,  make  granting  of  this  wi.sh  impos-sible 
at  present  lime,  fon-i-,,  oIHce  jioints  <.iit  that  already  four  months-  supply  has 
been  given,  amounting  to  0.2(m)  tons.  <.r  one-thinl  of  d,>iiveries  for  w\n  and 
that,  in  view  of  this,  American  a.ssociatioii  has  no  reason  to  complain  takin- 
into  coiisideration  anicMint  of  cotton  already  delivered,  whicli  is  t..f,llv  inadf^ 
(piate  for  (.erinan  needs:  however,  furtlier  recpie.sts  for  colors  will  be"  carrie<l 
out  as  far  as  pos.sible.  Kxportathm  intermediate  products  f,.r  Schoellkopf  Co 
refused  after  detailiMl  ♦■xaminatioi.  because  ,.f  needs  of  Cermanv  and  -is 
granting  of  request  <.f  this  company  would  brin-  un.lcsired  rc-hnnalinns  fr„m 
otlier  countries  and  consumers." 

W.  B.  Fle.mi.ng.  Forciiiii  Tr<i<I<   Ad  riser. 
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[Telegram.] 

Washington,  D.  C,  Jayiuniii  IS.  Whi. 
Herman  A.  Metz. 

122  Hwlson  Street,  New  York: 
Department  received  following;  from  Berlin:  "  Badiselie  replies  thnt  certain 
shipment."^  are  now  on  the  way  to  Rotterdam;  that  they  have  accorded  Ameri- 
can friends  very  extensive  consideration;  that  (Tcrman  factories  prodnce  lim- 
ited qnantity:  that  no  promise  to  deliver  stated  amounts,  as  stated,  was  ever 
made  hy  them:  that  they  said  only  that  it  would  he  desirahle  and  fair  for 
America  to  send  cotton,  followlnc;  which  they  were  convinced  they  could  send 
colors  far  as  possible,  and  if  production  '^•ontinued  Hoech.st  replies  retpiests 
will  he  given  due  consideration  as  far  as  possible." 

W.  J.  Bryan,  Secrctur!/  of  State. 


[Telegram.] 

Washington,  D.  C.  .J<tnnnrii  19,  19].'). 
Herman  A.  IMetz. 

122  Hudson  Street,  Xeiv  York: 
American  ambassador  telegraphs  via  Rome  that  he  heard  from  independent 
source  that  at  meeting  January  13  all  aniline  colors  were  increased  15  per 
cent  over  present  prices  and  all  sulphur  blacks  20  per  cent  for  January  and 
February  shipments:  another  advance  certain  for  ^Nlarch  exportation.  100  pet- 
cent  of  January  and  February  colors  will  be  prevented  by  Government ;  that  is 
equal  to  expectations  of  those  months  in  1914.  Ambassador  liears  with  refer- 
ence to  indigo  matter  that  Government  has  reduced  allotment  of  nitric-acid 
color  and  chemical  industry  to  7^  per  cent,  due  to  scarcity  of  supply. 

W.  B.  Fleming,  Foreiftn  Trade  Adriser. 


Department  of  State. 
WmhUujtoti,  March  It.  1916. 

Mr.  Herman  A.  Metz, 

Xeir  York.  N.  Y. 

Mx  Dear  Mr.  Metz  :  T  have  delayed  replying  to  your  letter  of  :\Iarch  G,  101(5. 
with  reference  to  vour  desire  to  obta'n  shipments  of  salvarsan  and  novocain 
from  Germany,  as'  you  stated  in  your  letter  that  you  expected  to  see  me  lu 
Washiniiton  some  day  this  week. 

I  beg  to  refer  you  to  my  letter  of  February  10,  1916.  stating  that  the  depart- 
ment had  again  cabled  the  American  ambassiidor  at  Berl'n,  instructing  him  to 
make  representations  with  reference  to  both  salvarsan  and  novocain.  The  Amer- 
ican ambassador  at  Berlin  had  previously  been  instructed  to  inform  the 
German  office  that  the  British  Government  ha<l  given  assurance  of  noninter- 
ference with  the  shipment  of  these  goods.  No  further  evidence  of  this  assur- 
ance of  noninterference  was  requested  in  the  rei>ly  of  the  German  Government 
to  the  ambassador's  representations,  and  the  German  Government  has  never 
requested  to  be  furnished  with  a  copy  of  an  actual  permit  issued  by  the 
Brtish  authorities  in  cases  where  the  statement  was  made  by  the  American 
ambassador  that  .such  assurance  of  noninterference  had  actually  been  given 
by  Great  F.ritain.  It  is  inipos.sible  to  .send  a  copy  of  the  permit  to  the  Amer- 
.ioan  ambas.sador  at  Berlin,  as  no  actual  permit  is  communicated  to  this 
Government.  The  permit  is  issued,  under  instructions  from  London.  l)y  the 
Briti.sh  consul  general  at  Rotterdam  at  the  time  when  the  goods  are  actually 
shipjied  from  that  iiort. 

As  you  were  informed  in  my  telegram  of  February  20.  1911).  the  American 
ambassador  at  Berlin  has  informeil  the  departmt>nt  that  he  expe<-ts  an  early 
reply  to  his  representations  and  that  he  believes  the  question  of  the  super- 
vision by  the  Red  Gross  will  probably  be  satisfactorily  arran.ged. 

Very  truly  yours,  „,,,,• 

Chari.es  a.  HoiDER.  Forciini  Irude  .\dn.'«r. 
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[Cahlt'Knim.] 

Ii<)TT^;I{l)A^r,  ,  21. 

Herman  Mktz. 


122  II  11(1. soil  Street,  Xrir  Yorl,- 

iloss   Aiiit'iicaii-oiviied  .- 

Lrnwu;  hk  Tviddki!. 


Further  .sliipiiieiits  iinpossihlo  Tiiiloss  Aiii.'iican-oiviied  stwiinors  aiv  provided 
by  your  side. 


[T(M('maiii.] 

Departmknt  of  Statk, 
Washington,  D.  C,  Au<juHt  2.3,  1!)1.>,. 
Hon.  Herman  A.  Metz,  . 

House  of  Represenfatire.s.  or  rcsidenee,  Wushinffton,  D.  C: 
Followiiiir  just  received   from   Franl<fort :   "  Coinnninicjitions  concerning  dve- 
stufE  not  .vet  obtained.     Navigation  on  Rhine  ojjen  far  as  Rotterdam." 

Bkyan. 

[Telegram.] 

Wasminoton,  D.  C.  Oetoher  20,  191',. 
Herman  A.  Metz, 

122  Hudson  Street,  Xeio  York: 
Berlin  says  cotton  can  go  to  Rottenhim  and  Copenhajieu  in  transit. 

Bernstorff. 

[Telegram.] 

Washington,  D.  C,  Aut/ust  21,  J91',. 
lion.  HERxrAN  A.  Metz, 

IIou.se  of  Re jyresentd tires.  Wa.shiuf/ton,  D.  C: 
Just  received  telegram  from  consul  general  at  Rotterdam,  as  follows-  "  Xo 
dyestuffs  here.  No  comnninication  by  rail  or  boat  to  (Jcrmanv  at  present 
Better  conditions  expected  soon,  when  dyestuffs  can  be  shii.iied  through  Holland' 
to  America.  Buyers  must  deposit  purchase  money  Rotterdam.  Reliable  agents 
available. 

W.  J.  Bryan,  Secretary  of  State. 


[Telegram.] 

Washington,  D.  C,  October  16,  UU'i. 
Hon.  Herman  A.  Metz, 

122  Hud. son  Street,  New  York: 
^  Department   in   receipt   of  caljle   from   Ambassador  Cerard   stating   that    the 
Germ.in  government  and  exporters  mu.st  have  a  guaranty  from  this  (Jovernment 
that  goods  shipped  on  the   Matanza.s  sliall  not  be  reexporte<l.     Department  has 
in  mind  to  cable  the  ambassador,  .setting  forth— 

1.  That  this  (Jovernment  is  assured  that  goods  shiiiped  on  MatOjizd-s  are  not  to 
be  reexported  and  jiasses  this  assurance  to  (Jerman  (Jovernment. 

'2.  That  the  present  demands  for  these  goorls  for  imme<liate  use  in  thiseountry 
constitute  additional  guaranty  that  they  will  not  be  reexported. 

3.  That  the  department  will  undertake  to  secure  at  once  from  all  consignees 
of  goods  on  Matanzas  a  formal  declaration  and  hond  guaranty  that  iroods  will 
not  be  reexported,  except  jtortion  of  consignment  of  cyanide  to  Mexico  oiilv. 

4.  That  the  administrative  onicer.s  of  this  (loveiniuent  can  not  lav  a  "legal 
embargo  on  the  reexportation. 

The  department  desires  a  formal  declaration  and  bond  guarantv  to  the  de- 
partment—say. in  double  the  amount  of  tlie  value  of  shipments  by  consignees— 
that  goods  will  not  he  recxixirti'd  from  the  rnited  States  and  that  the  same  are 
for  c<msnmption  in  the  T'nited  States,  except  as  to  cvanide.  as  alx.v.'  exi.lain.-d. 
Ipon  notice  from  you  that  the  importers  wiU  execute  this  guarantv,  (lei)artmeiit 
will  calile  to  Ambassador  (Jerard  instructions  as  stated  above. 

RORERT   L.\NSING. 

Acting  Secretary  of  State. 
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AVashington,  D.  C.  Hcptemher  11,  1!)1.',. 
Hon.  Herman  A.  Metz, 

1^2  Hudffon  t>trc('t,  Neiv  York: 
Following  received  from  ainbnssiidor.  Berlin,  dated  Ifith  ;  tliis  is  for  Kepre- 
sentative  Metz  :  "Dr.  Adolpli  Haeiiser,  represeutiniu'  Farhwerke  IMeister  Luc  us. 
says  tbe.v  are  readv  to  deliver  dyestuffs  and  medical  chemicals  f.  o.  1).  to  INIetz 
iir'm  on  neutral  sli"i)  at  Rotterdam,  but  German  (iovermnent  will  not  perndt  ex- 
port unless  Metz  liuarantees  that  such  p>ods  will  not  be  taken  off  by  countries 

jit  war  with  (Jermany." 

IlonERT  Lansing. 
Actiny  Secretarn  of  State. 


kaiskkmch  deittsche  hotschaft. 

German  Embassy. 
W(i!^hington,  D.  C:,  den  22  Oktoher,  HU',. 
Sehr  5.'eehrter  Herr  Metz:  Ich  eriaube  mir  Ihnen  mitzuteilen,  dass  einer 
offiziellen  Aeusserung  aus  Berlin  zufolge  die  Vorschlaejie,  nach  welchen  die 
Iniporteure  Guaranti  und  Kaution  durch  Sie  leisten  sollen.  als  Sicherheit 
geneusen.  wenu  die  Kaution  an  Sie  jjeleistet  wird,  dass  aber  eine  solche  Kautiou 
wesentlich  ist. 


Mit  ergebensteni  Gruss, 


E.  V.  Haniel 
(Fuer  den  Kaiserlichen  Botscliafter). 


Department  of  State, 
Waxhhu/ton,  Nore)nl)cr  UK  l!>l'i. 

Hon.  Herman  A.  Metz, 

122  Hudson  Street,  Neiv  York,  N.  Y. 
Sir-  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  November 
7    addressed  to  the  President  of  the  United  States,  in  which  you  set  forth  the 
existing    conditions    under    which    the    manufacturers    of    textiles    and    other 
•irticles    requiring    dvestuffs    and    cheuiicals    are    being    supplied    with    these 
products  imported  from  Germany.     Your  letter  has  been  referred  to  the  de- 
jiartment  and  is  being  placed  on  file. 
I  have  the  honor  to  be,  sir. 
Your  obedient  servant, 

Robert  Lansing. 

Aeting  Secretari/  of  State. 

Department  of  State, 
Washinyton,  October  C.   I91.'i. 

Hon.  Herman  A.  Metz. 

House  of  Representatives. 
My  Df\k  Mr  INIetz  :  I  have  the  himor  to  acknowledge  receipt  of  your  letter 
ol'sci.tcmber  ;^0,  in  which  you  state  that  those  interested  in  dyestuffs  for  the 
textile  and  allied  industries  contemplate  chartering  a  vessel  under  the  American 
tia<'  and  sending  her  in  ballast  to  Rotterdam  to  be  loaded  with  dyestulTs  and 
chenncals  pertaining  to  such  industries,  and  possibly,  also,  with  potash  and 
cyanide,  all  bought  outright  and  owned  by  American  lirms;  and  ni  which  you 
ask  if  such  a  vessel  will  be  allowed  to  return  to  the  United  States  mnnolested 
or  detained  by  Governmeids  now  at  war  with  Germany.  In  reply,  1  beg  leave  to 
say  that  or<'ourse,  this  department  can  not  give  any  assurance  that  such  a  vessel 
would  not  be  molested  l»v  anv  of  the  Governments  at  war  with  (Jermany,  but  an 
\ineri<:ui  vessel  engaged  in  (he  commerce  s  ated  and  under  the  circumstances 
enumerated  would,  in  the  oi»inion  of  this  department,  be  i>ngaged  in  iH'rtectly  le- 
..•itimateconnnerce.  and  tinder  international  hiw  would  not  be  molested  or  detained 
bv  the  authorities  of  anv  Governmeid  ;  and  this  depjuSment  is  not  m  ].ossession 
«)■;•  any  information  indi'cating  that  the  vc-ssel  would  be  molested  or  interrupted 
in  voyage  As  you  are  aware,  (his  subject  of  procuring  dyestults.  cyauMle.  and 
chemicals  from"(;erinanv  has  receiyed  the  earne.st  c(»nsideration  of  this  depart- 
ment   and  it  will  gladlv  cooperate  with   the  American  industries  interested   in 
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all  foasiMo  plans  of  socuriny;  fur  tliein  supplies  of  tlu>  aiti<k's  stattnl,  now  so 
l)r(>ssii^ly  lu'cded  in  this  country. 
I  have  tlu'  honor  to  ]n\  sir. 
Your  ((hedicnt   servant. 

Wir,i.i.\M  I'Hii.i.ii's. 
Third  Assistant  Srcirtiiri/ 
(For  the  Secretary  of  State). 


Dkp.xrtment  of  Statk. 
Wasli.iiif/toii,  Miivrh   11.   HHG. 
Mr.  Hkuman  a.  Metz. 

122  Hudson  Street,  Neiv  York.  X.  Y. 
My  Dkak  Mk.  Mktz  :  With  reference  to  your  letter  of  March  10,  1916,  I  beg 
to  say  that  I  have  no  information  in  regard  to  the  permits  for  "tissue  dyes" 
to  which  yon  refer.  Apparently  the  matter  was  not  handled  hy  this  oflice.  In 
order  to  enable  me  tt>  .give  i)roj)er  consideration  to  the  matter,  I  should  he  t;lad 
to  receive  from  yon  further  details  as  to  the  date  of  the  British  assurance  of 
noninterference  and  the  amoimt  of  jroods  included  therein  and  the  quantity 
so  far  received,  .as  well  as  copies  of  corn^spondence  which  you  have  had  witii 
the  department  with  reference  to  these  "  tissue  dyes."  I  will  return  it  promptly. 
Very  truly  yours, 

Chaklks  a.  Hor.uEK, 
Foreign  Trade  Adriscr. 


[Extract   from    telegram    from   the  American   consul   at  Amsterdam,    dated    September    1, 
1914,  and  received  September  2,  1914.] 

The  prohibition  of  exports  of  colorinjr  matter  is  again  withdrawn,  as  far  as 
my  consular  district  is  concerned,  and  the  Badische  Anilin  &  Soda  Fabric  can 
shij)  imniedialely  ].o(M»,(M)0  kiUtgram  various  articles,  valued  li,(M)().<M)d  marks. 
Knoll  &  ("o.  S.S.5  kilogram  of  pharmactMitical  i)roducts.  Boehrings  i.V  Soehne 
exported  to  the  T'nited  States  last  week  62,()Ol)  marks"  worth  of  alkaloids, 
pheneles.  and  salicycilic  acid.  River  freight,  Mannheim  to  Rotterdam,  but 
40  to  oO  pfennig  i>er  hundred  kilogram.  Deutsche  Chennsche  Fabriken  willing 
ship  via  neutral  ports  if  American  (Joveniment  assumes  war  risks  and  guaran- 
tees i)ayment ;  unsatisfactory  jjayments  feared.  I'erhaps  American  trading  ves- 
.sels  can  forward  such  goods  after  passage  new  I'egistry  law. 


Washington,  D.  ('..  Kriifcnihrr  11,  V.n',. 
Hon.  HkkmAn  a.  Metz, 

122  Hudson  Street,  New  York: 
Following  received  from  Ambassador,  Berlin,  dated  llth:  This  is  for  Rep- 
re.sentative  Metz.  I>r.  Adolph  Haeuser.  representing  Farbwerke  .Meister  Lucius 
says  they  are  ready  to  deliver  dyest\itTs  and  medical  chemicals  f.  o.  b.  to  Metz  firm 
on  neutral  ship  at  Rotterdam  but  German  (Government  will  not  perndt  export 
unless  Metz  guarantees  that  such  goods  will  not  be  taken  off  by  countries  at 
war  with  (Jermany. 

RoHEKT  Lansing, 
Aeting  Secretary  of  State. 


Department  of  State, 
Washington,  Scptemhcr  2-i.  J!)!). 
Hon.  Hi:i:-MA\  A.  Mktz. 

House  of  licprcsrnta fires. 
My  Dear  Mr.  Mktz:  Bursuant  to  your  request  by  telei»hone.  I  am  inclosing 
a  copy  of  a  telegram,  dated  Sei)teinber  "^2,  1!>14,  from  the  .\merican  aniliassador 
at  B.erlin  in  regard  to  the  export.ition  of  dyestutfs  from  (Jermany.  In  view 
of  the  fact  that  the  embassy's  informaticm  seemed  to  come  from  private 
sources,  and  the  need  of  ollicial  information  ui)on  the  subject,  on  recei|)t  of 
the  telegram  abov»"  mentioned  I  draft(>d  a  telegram  instructing  the  Americnn 
ambassador  to  have  contirmed.  if  jiossible,  by  the  the  (!erman  (Joverninent  the 
information   obtained   from   :\Ir.   Haeuser,  and  also  to   rei'ort  the   present   afti- 
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tude  of  the  German  Goveri  ment  as  to  the  exportation  in  neutral  vessels  of 
all  nonwarlike  articles  especially  desired  by  American  concerns. 
Very  truly  yours, 

AV.  B.  Fleming, 
Foreign  Trade  Adviser. 


November  12,  1914. 

R.  F.  Rose,  Esq., 

Foreign  Trade  Adviser.  State  Department,  WasMngton,  D.  C. 

My  Dear  Sir  :  As  told  you  over  the  telephone  to-day,  I  intend  sailing  on  the 
Ryndam  next  Tuesday  to  take  up  at  Berlin  direct  the  dyestuff  and  chemical 
situation.  ^  . 

Mr.  Albert  informs  me  that  he  is  making  good  progress  so  far  as  cargoes  of 
cotton  and  wool  are  concerned,  and  is  anxious  to  have  the  same  vessels  that 
take  cotton  and  wool  over  to  bring  back  dyestuffs. 

There  will  be  available  in  Rotterdam  shortly  two  or  three  American  vessels, 
but  I  think  it  only  proper,  so  far  as  dyestuffs  and  chemicals  are  concerned,  that 
we  use  vessels  which  have  carried  cotton  and  wool  to  Rotterdam.  In  other 
words,  restrict  same  toward  insuring  a  return  cargo,  so  as  to  keep  down  the 
freights  on  cotton  and  wool.  .       . ,  •      t 

If  the  State  Department  would  cooperate  as  far  as  possible  in  doing  this,  i 
do  not  think  there  would  be  any  trouble  about  dyestuffs. 

Mr.  Albert  tells  me  he  will  know  within  the  next  two  or  three  days  just  what 
steamer  he  will  have  and  when  she  will  be  ready  for  a  cargo  at  Rotterdam. 

In  the  meantime,  I  am  also  going  to  take  up  the  question  of  paying  for  dye- 
stuffs  and  chemicals  on  this  side,  in  exchange  for  the  credits  abroad  on  cotton, 
and  thus  trv  to  facilitate  the  tinancial  end  of  these  transactions. 

I  telephoned  Assistant  Secretarv  PliiHips  a  day  or  two  ago.  and  he  promised 
to  send  me  a  letter  to  take  abroad  with  me.  Will  you  please  call  him  up  and 
ask  whether  it  has  gone  forward :  I  haven't  received  it  yet. 

If  there  is  anything  you  have  in  mind  that  I  can  take  up  in  Rotterdam  or  m 
Berlin,  let  me  know  and  I  shall  be  glad  to  do  it. 
Yours  very  truly. 


Boston,   October  31.  WH,. 

Mr.  H.  A.  Metz, 

New  York,  N.  Y. 

Dear  Sir:  Not  having  received  a  reply  to  our  cable  asking  for  valuation  ot 

goods  to  be  shipped  via  steamships  Matanzas  and  Sun  we  hereby  authorize  you 

to  insert  $25,000  as  the  approximate  value  of  the  goods. 

Yours  truly,  _    ,  o  r^      rx      \ 

F.  E.  Atteaux  &  Oo.  (Inc.). 

F.    E.   Atteaux,    President. 


F.  E.  Atteaux  &  Co.  (Inc.), 

Boston,  October  31,  19U. 

Mr.  H.  A.  Metz, 

New  York,  N.  Y. 
Dear  Herman:  Yours,  addressed  to  the  firm,  received  this  morning.     I  am 
under  the  impression  that  the  23  tons  from  Wulfing-Dahl  &  Co.  and  a  part  of 
the  13  tons  from  Weiler-ter-Meer  are  our  goods,  and  we  hope  there  will  be 
some  Swiss  soods  on  board  the  Svn. 

I  sincerely  hope  you  will  give  me  an  opportunity  to  reciprocate  your  kind 
attentions  to  our  interests. 
With  khid  regards. 

Y'^ours  very  truly,  _    ^     , 

F.  E.  Atteaux. 

October  3.   1914. 

Hon.  Wiixiam  J.  Bryan. 

Secretarii  of  State,  AVashington.  D.  C. 
]\IY  Dear  INIr.  Secretary  :  Referring  to  the  conference  held  last  Wednesday, 
I  am  glad  to  be  able  to  tell  vou  that  I  succeeded  in  getting  hold  of  the  steamer 
Matanzas  of  the  Ward  Line   (between  4,000  and  5.000  tons  net,  12  knots)  and 
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will  have  her  ready  for  sailing  on  Wednesday,  the  7th,  if  the  war  insurance,  etc., 
<-an  be  arranged  tn  the  satisfaction  of  the  owners.  I  have  arraufied  that  the 
ship  shall  sail  under  charter  to  Mr.  A.  M.  I'atterson  of  this  city,  who  is  jiresident 
of  the  Textile  Alliance,  an  organization  composed  of  the  various  associations 
of  textile  manufacturers,  among  them  the  Southern  Cotton  Manufaclurers'  As- 
sociation. New  England  Cotton  Manufacturers'  Association.  American  Woolen 
and  Worsted  Manufacturers'  Association,  National  Association  of  Woolen 
Manufacturers,  and  the  American  Silk  Association  so  that  it  is  ti'uly  repre- 
sentative of  the  textile  interests. 

The  inclosed  letter  which  I  sent  to  each  of  the  importers  of  colors  and  cheini- 
cals  strictly  interested,  speaks  for  itself.  In  choosing  Mr.  Patterson,  of  this 
association,  I  wanted  to  demonstrate  the  fact  that  the.se  goods  are  not  intended 
for  any  speculative  puntoses  and  are  really  honestly  intended  for  the  textile 
interests  of  the  United  States.  As  a  matter  of  fact,  orders  on  hand  with  the 
importers  are  for  more  than  double  the  amount  which  they  can  bring  on  this 
steamer  to  be  shipped  immediately  to  the  various  mills  the  moment  the  goods 
get  here.  I  .sujipose  the  same  can  be  said  for  those  who  may  bring  over  cyanine 
and  potash  and  other  goods  that  will  be  beyond  question  within  the  conditions 
under  which  this  freight  is  to  be  carried. 

The  Mataiizas  should  reach  Rotterdam  about  tlie  20th  and  ought  to  get  away 
from  there  not  later  than  the  26th  so  as  to  arrive  in  New  York  early  in  Novem- 
ber. Will  you  please,  through  your  department,  have  Mr.  Gerard  notified  that 
this  steamer  is  coming  so  that  the  fact  can  he  annoiuiced  in  Germany  to  those 
who  have  goods  to  ship.  I  do  not  believe  there  will  be  an  excessive  amount 
offered  particularly  if  it  is  restricted  to  chemicals.  dyestufCs.  and  pharmaceutical 
products.  The  steamer  is  being  sent  in  ballast  to  avoid  any  possible  detention 
because  of  any  question  which  might  he  raised  as  to  cargo  being  taken  over. 
This,  of  course,  doubles  the  freight  charges,  but  considering  the  kind  of  goods 
to  be  brought  over  and  the  urgent  necessity  for  them,  the  freight  charge  is 
comparatively  small. 

I  am  giving  you  this  information  now  so  that  your  department  may  get  in 
touch  with  Ambassador  Gerard  at  the  earliest  moment  and  that  we  may  get 
replies  to  the  requests  for  information  sent  him  during  the  past  week  so  that 
arrangements  can  be  made  as  to  allotments  of  space  to  the  various  importers. 
I  request  you,  however,  not  to  do  anything  until  I  telegraph  you  that  the  final 
arrangements  regarding  insurance,  etc..  have  been  adjusted,  which  I  will  do 
the  moment  I  have  the  necessary  information.  I  will  send  a  copy  of  this  letter 
also  to  Mr.  Rose  of  the  Foreign  Ti-ade  AdvLsers.  and  will  telegraph  to  him 
when  I  have  the  information  above  referi'ed  to. 
I'ours  very  truly, 

H.  A.  Metz. 


Septembek  30,  1914. 
Hon.  William  .T.  Bryan, 

Tlie  Secreturi/  of  State,  Wdshinfjton,  D.  C. 

My  Deae  Mr.  Bryan  :  The  conunittee  on  dyestuffs  and  chemicals  who  met  at 
the  invitation  of  your  department  to-day,  respectfully  req.uests  that  a  telegram 
be  sent  to  Aml)assador  Gerard,  i-equesting  him  through  the  consuls  at  the 
points  below  mentioned  to  obtain  the  following  information: 

What  tonnage  in  chenucals.  dyestuffs,  and  pharmaceutical  product  can  be 
delivered  in  Rotterdam  to  meet  American  vessels  sent  from  here  and  ready 
to  receive  cargo  \\ithin  two  or  three  weeks  at  latest;  stating  separately  quantity 
which  each  firm  can  send? 

The  consul  at  Frankfort  to  apply  to  the  Farbwerke  at  Hoechst  on  Main;  Cas- 
.sella  &  Co.,  at  Frankfort;  Gries])eini-Electron.  at  Frankfort;  Kalle  &  Co..  at 
Biebrich ;  and  Farbwerk  Mulheim  on  Main. 

The  consul  at.  Maiuiheim  to  apply  to  Badische  Analin  and  Soda  Fabrik  at 
Ludwigshaven  on  Rhein. 

The  consul  ;it  Cologne  to  apply  to  Farhenfalu-iken  Bayer,  at  Eeverkusen,  and 
Weiler-ter-Meer,  at  I^erdingen. 

The  consul  general  at  Berlin  to  apply  to  Berlin  Aniline  Works,  and  Berliner 
Ceresin  Fabrik,  and  Vereinigte  Chemische  Werke.  at  Charlottenburg. 

I  need  not  impress  upon  you  the  importance  of  getting  this  informatiou  as 
promptly  as  possible. 

Yours  very  truly, 

H.  A.  Metz. 
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September  30,  1914. 
Hon.  AViLLiAM  J.  Bkyan. 

The  Ficcretnry  of  State.  Mnshinfiton.  D.  C. 
My  Dear  Mr.  Bryan  :  Those  intei'ested  in  dyestuffs  for  the  textile  and 
allied  industries  contemplate  chartering  a  vessel  under  the  American  flag  and 
sending  her  in  hallast  to  Rotterdam  to  be  loaded  with  dyestuffs  and  chemicals 
pertaining  to  such  industries,  and  possibly,  also,  with  potash  and  cyanide,  all 
bought  outright  and  owned  by  American  firms.  Will  such  vessel  be  allowed  to 
return  to  the  United  States  unmolested  by  Governments  now  at  war  with  Ger- 
many? This  vessel  can  be  sent  at  once,  but  you  will  realize  that  it  would 
hardly  be  advisable  to  do  so  without  a  prompt  answer  to  the  above  question. 
Yours  very  truly, 

H.  A.  :Metz. 


Department  of  State, 
Washington,  November  16,  1914. 
The  Hon.  Herman  A.  INIetz. 

Neiv  York,  N.  Y. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Xovenilier 
4.  1914,  in  which  you  give  information  regarding  the  freight  rates  charged 
for  dyestuffs  oh  the  steamer  Mantanzas  from  Rotterdam,  and  stating  that  you 
had  no  information  of  further  sailings  and  had  made  no  arrangements  for 
further  shimpents  other  than  those  on  the  steamer  Stm. 

The  substance  of  the  first  two  paragraphs  of  your  letter  has  been  communi- 
cated to  the  .lames  H.  Rhodes  &  Co.,  162  West  Kinzie  Street,  Chicago,  111. 
I  have  the  honor  to  be,  sir. 
Your  obedient  servant, 

W.  J.  Bryan. 


Washington.  D.  C.  Januanj  20.  191'). 
Herman  A.  ]\Ietz. 

New  York: 

Following  telegram  from  ambassador.  Berlin  : 

"  Extra  shipment  indigo  refused  by  verein.  Have  heard  opinion  expresseii 
that  manufacture  of  indigo  was  likely  to  be  diminished  by  two-thirds  before 
very  long  because  of  deci-easing  materials.  Three  months'  extra  supply  dye- 
stuffs  unanimously  declared  by  verein  as  out  if  question — purely  technical 
considerations,  such  as  lack  of  color,  labor,  due  to  war.  and  also  requirements 
of  domestic  consumption  and  of  other  neutral  countries  make  granting  of  this 
wish  impssible  at  present  time.  Foreign  office  points  out  that  already  four 
months'  supply  has  been  given,  amounting  to  9,200  tons,  or  one-third  of  deliv- 
eries for  1913.  and  that  in  view  this  America^  association  has  no  reason  to 
complain,  taking  into  consideration  amount  of  cotton  already  delivered,  which 
is  totally  inadequate  for  German  needs.  However,  further  requests  for  colors 
will  be  carried  out  as  fast  as  possible.  Exportation  intermediate  products  for 
Sehoellkopf  Co.  refused  after  detailed  examination  because  of  nee<ls  of  Ger- 
many and  as  granting  of  request  of  this  company  would  bring  undesired 
reclamations  from  other  countries  and  consumers." 

W.  N.  Fleming. 
Foreifm  Trade  Adviser. 


[Telegram.] 

Pater.son.  X.  .1..  Srjitciiiher  29.   191). 
Hon.  Herman  A.  INIktz. 

M'ashivfiton,  D.  C: 
.V  delegation  of  the  silk  dyers  of  Paterson  are  to  attend  a  meeting  at  the 
I)ei)artment  of  State  to-morrow  at  8  p.  in.,  said  meeting  having  been  called  by 
R(>l)ert  l>ansinir.  Acting  Secretary  of  State.  We  desire  to  hold  a  conference  with 
vou.  Senator  AVilliam  llngbes.  and  Congressm.-in  Druckker  at  the  Hotel  Kaleiuh 
"at  1.4."  p.  m.  We  would  greatly  iippreciafe  your  l)eing  jvresent  at  that  bouse, 
as  the  result  of  the  later  conference  means  a  great  deal  to  the  silk-dyeing  in- 
terests of  I'aterson. 

F.    S.   COWPKRTIIWAITE. 
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Depaktment  of  State, 
„.     „       „  .    ,,  M^askmgton,  November  8,  1915. 

The  Hon.  Heeman  A.  Metz, 

New  York  City. 

Sir:  I  have  tlie  honor  to  ackiiovvlertge  the  receipt  of  vour  letter  of  October 
28,  1915.  ill  further  relation  tt)  the  detention  by  the  British  authorities  of  ship- 
ments of  salvarsan.  neosalvarsan,  an<l  novocain  ordered  bv  von  fi-oni  (Jerniany 

Pursuant  to  your  request,  tlie  department  returns  herewith  the  original  in- 
closures  to  your  letter. 

There  are  herewith  inclosed  for  your  information  copies  of  the  telegrams 
on  this  sul).ject  wliich  were  sent  by  the  department  on  November  3  to  the 
American  ambassadors  at  London  and  Paris,  respectively. 

I  have  the  honor  to  be.  sir. 


Viiur  olu'dient  servant, 


[Telegram.] 


Fkank  L.  Polk,  Counselor 
(For  the  Secretary  of  State). 


Department  of  State, 
Washington,  November  3,  101.',. 


Ameku'an  Embassy,  Parin: 

Department  understands  from  eniba.ssy  London  vou  are  familiar  with  situa- 
tion regarding  shipment  salvarsan  and  neosalvarsan  from  Germany  to  I'nited 
States  l)ut  before  giving  you  detinite  instructions  it  desired  accumulate  tan-'ible 
evidence  of  conditions  which  were  stated  to  make  request  to  British  and  French 
Governments  desirable  and  urgent.  Department  now  has  in  its  possession  copies 
of  letters  patent  No.  9SG14S  and  1053300  issued  by  the  United  States  Patent 
Office  March  7.  1911,  and  February  18,  1913,  respectively,  covering  drug  com- 
positions salvar.san  and  neosalvarsan.  Under  provisions  stMticm  4S,S4  Revised 
Statutes,  Lnited  States,  patentee,  his  heirs,  or  assigns  acquire  bv  such  letters 
patent  exclusive  right,  make,  use,  and  vend  invention  or  discoverv  throughout 
I  nited  States  and  its  Territorries  for  period  17  years 

American  representative  of  assignee  of  these' patents  has  furnished  depart- 
ment with  tlie  following  documents  : 

First.  Sworn  statement  that  there  are  still  unshippwl  on  orders  placed  bv  him 
with  German  manufactui-ers  on  Noveml)er  16.  1914,  85,000  ampules  these  drugs 

Second.  Sworn  list  orders  placed  with  him  bv  hospitals  and  other  similar 
institutions  during  .38  days,  September  IG  to  October  23,  last,  both  inclusive 
showing  .il3  such  orders  for  total  3.G42  ampules  these  drugs 

Third.  Sworn  statement  that  in  ad<lition  these  hospital"  orders  he  has  re- 
ceived  similar  orders   from   3,164   individual  physicians  for  aggregate  31,000 

Fourth.  Sworn  extracts  fn.m  letters  from  41  phvsicians  located  in  ''O  dif- 
ferent States  each  requesting  shipment  the.se  drugs  for  u.se  in  urgent  caTses  in 
some  ot  wlKdi  saving  .,f  life  is  said  to  dei)en<l  on  abilitv  to  obtain  drug       ' ' 

iMfth  Svyorn  copy  of  letter  addressed,  on  October  8  last,  bv  Poulenc  Freres 
Pan.s,  to  Parmele  Pharmacal  Co..  New  York,  the  writer  being  san.e  conSv 
whieli.  according  to  your  No.  2975,  October  9,  French  Goveniment  states  is 
!!•?.?,' I  "rlf'"" "I  •'■.  '^'■•'^'  i'l^^"ti<""  with  neosalvarsan  in  form  neoarseno  l,en/ol, 
l.Vlu  \Z,  i  -^'^  '*'-''^-  "/"  *'''''^''  "'''*^'*^  introduction  .nir  pnKlucts  possible 
m  T  nited  States,  Amoriran  Government  would  have  to  take  steps  similar  to 
actm-pf  "';,'•'  ':'"'/".^<  <''>vornnu.nt.  They  would  have  to  grant  lilen.ses  m  n  i 
fa.tuier  all  patent  German  pn.ducts  unobtainaiile  in  Ameri<-an  market  as 
res-ult  i)revailing  C(mdition.s.  I„  (,,se  .such  license  should  be  granted  we  could 
not  consid.T  sale  our  products  in  United  States  onlv  as  long  as  tlu-  war  l-ist^  • 
in  tact,  we  would  have  to  increa.se  our  output  considerablv  in  order '  till 
numerous   orders   we   would    rec-eive.     As    this   wouhl    require    very    ex  ensive 

ZeHl'ai/.rrket'f'l  "''\  "'""'7;  "Z?"^^-  ^"  '^'^  "^  ^^•""•'^  «"»•  ^^^ve  access  to 
Amernan  market  for  a  few  months." 

Jni^  •./,•'    January    12    last,    upholding    validity    letters    patent    No 

98G14S.  peri.etually  enjoining  one  Albert  G.  Smith  and  bis  agents  f I'om  soiling 

toi  sahaisan.     .Tudgmcnt  also  ro,,uir..,l  paym.'iit  to  plaintiff  all  profits  derived 
15U2— 22 51 


800  ALI.EGED   DYE    MONOPOLY. 

by  defendant  fmin  sale  of  iiifriiiiriiiir  article,  damages  sustained  by  defendant 
from  infringement,  and  costs  litigation. 

Seventh.  Sworn  slatenient  slmwing  deposits  l)y  American  representative  with 
manufacturers  on  April  19  and  May  21  last  of  marks  981.927,  and  present  balance 
remaining  for  payment  pending  orders,  marks  902,346. 

Department  is  receiving  i)etitions  from  physicians  and  medical  organizations 
explaining  urgent  need  for  salvarsan  and  neosalvarsan.  and  soliciting  depart- 
ment's aid  in  obtaining  these  drugs,  although  it  appears  wi'iting  of  such 
petitions  has  been  discouraged  by  American  distrii)Utor. 

It  appears  evident  from  above-mentioned  documents  there  is  large  and 
urgent  demand  in  United  States  for  these  drugs  and  that  much  suffering  is 
resulting  from  lack  thereof. 

If,  as  stated  by  French  Government,  i)roduct  of  Poulenc  &  Co.,  is  identical  with 
neosalvarsan.  its  sale  in  United  States  would  doubtless  constitute  infringe- 
ment of  patents  granted  by  United  States  Patent  Office.  Furthermore,  even 
though  Poulenc  Co..  contrary  to  statement  in  its  above-quoted  letter,  were 
willing  to  sell  its  products  in  T^'nited  States  under  present  conditions  it  would 
admittedly  be  unable  to  supply  present  demand,  and  it  seems  iniproliable 
anyone  would  undertake  responsibility  of  selling  such  presumably  infringing 
article.  Moreover,  it  is  represented  to  department  that  use  of  substitutes  for 
salvarsan  and  neosalvarsan  has  in  some  cases  resulted  inifavorably  an<l 
that  to  use  such  untried  substitutes,  if  obtainable,  would  be  experimental  and 
not  generally  adopted. 

Ambassador  London  has  been  instructed  unofficially  to  bring  foregoing  facts 
to  attention  foreign  office  and  request  that,  in  view  existing  legal  situation, 
the  insigniticant  benefit  that  would  result  to  enemies  (4reat  Britain  and  France, 
and  out  of  consideration  for  the  numerous  unfortunates  whose  suffering  is 
apparently  being  aggravated  by  lack  of  these  drugs.  British  and  French  Gov- 
ernments agree  to  permit  shipments  from  Germany  of  such  (piantities  thereof 
as  will  supply  urgent  needs  medical  profession  in  United  States. 

I'ou  will  cooi)erate  with  Ambassador  London  in  effort  t)btain  favorable 
decision  this  matter,  using  above  facts  in  most  efficacious  manner. 

Lansing. 


May  1.1,  1914. 
A.  M.  I'atterson,  Esq.. 

Ncir  York  (lt>i. 
My  Dear  Mk.  Patterson  :  For  tlie  purpose  of  showing  my  appreciation  and 
ai>proval  of  the  objects  of  your  allianiv  I  inclose  herewith  check  for  $."(.000  as 
a  contribution  towar<l  helping  along  the  good  work  which  you  have  undertaken 
to  bring  about — imiiroveuuMits  and  efficiency  in  the  sale  of  supplies  to  the  textile 
mills. 

I   shall   be  glad   to  renew   this  contribution   amiually   for  three  years  if  the 
alliance  continues  in  its  activity  during  that  time. 
Yours  vei-v  truly. 

IT.  A.  Metz. 


May  1.").  1914. 

Mr.    A.    M.    I'ATTKRSON. 

Ncir   Yorl- 
My  Dear  Mr.  Patterson:   I  inclose  herewith  my  che«-k  as  arranged. 


Yours  truly, 


II.  A.  Metz. 


Patterson  &  Greenough, 
New  York.  Scptn)i'l>er  30,  191J,. 
H.  A,  Metz,  Esq., 

New  York  City,  N.  Y. 
Dear  Mk.  Metz  :  I  am  going  away  in  a  day  or  two  on  a  short  vacation.    Can 
you  conveniently  close  the  matter  to  which  you  referreil  last  Friilay  before  I 
leave  V 

Yours  very  truly, 

A.  M.  Patterson. 
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OCTOBEB  1,  1914. 
A.    M.   rATTERSON,   Esq.. 

Ncir  York  Ciiij. 
My   I>kai{   Ml!.   I'ATTKKsdN  :   (111   my   rclmii   fnuii   Wiisii'iiirton   I   liiid   ydiirs  of 
tlie  :^(»tli. 

T  iii(l(is{>  liercwilli  cluH-k  for  $ri,(HK>  iis  :i  <'<»iitrihmi(»n  of  the  I'^irliwerkc- 
Hoi'clist  ("o.  toward  tlu'  fiiiul  cxpeiKlcd  Ity  you  iiiid  your  ii>soci:it(»s  in  your 
endeavor  to  iiiiiirovo  the  methods  of  business  in  mill  suitplies  in  the  textile 
industry. 

Yours  vi'ry  truly. 

II.  A.  Mktz. 


PATTKRSON    &    (iRKKNOtUnt. 

Nr\r  York.  Orfohrr  1.  W1.',. 
H.  A.  Metz.  Esq., 

^'(>.  U2  Hndxon  streef.  Ncir  York  CHif.  X.  Y. 

Dear  Mr.  ]\Ietz  :  I  be?  to  acknowled.w  receipt  of  your  elieek  for  $r».(MIO.  to  i)0 
devoted  to  the  expenses  of  the  dyestuff  committee  of  the  American  Association 
of  Woolen  &  Worsted  Manufacturers. 

Needless  to  say  I  am  exceedin^dy  olili^ied  to  you  for  your  supi»ort  and  interest. 
Yours  very  truly, 

A.  M.  I'attekso.x. 


Washin(;to.n,  D.  ('..  Oitnhcr  .?«.   /.'//',. 
Hon.  H.  A.  Metz. 

Dear  Sir:  I  liereby  airree  as  attorney  in  fact  for  William  A.  Mitchell  and 
the  textile  mills  for  whom  he  holds  power  of  attorney  that  any  jioods  which 
may  be  brou^dit  to  the  United  States  by  steamshiii  MafaiizaM  or  by  any  steamer 
will  not  be  reexported  from  the  I'nited  States,  and  that  any  undertaking;  re- 
<inired  by  the  United  States  (Jovernment  to  assure  faithful  performance  of  this 
undertaking:  will  be  furnished  before  I  shall  di'iiiaiid  delivery  of  the  good.s. 


Yours  very  truly. 


Charles  TI.  I'>rRR. 


Whereas  the  undersiirned  Williiim  A.  ^Mitchell,  of  the  city  of  Lowell.  State  of 
Massadiu.setts.  is  aliout  to  pun-liase  f.  o.  b.  the  city  of  Kotterdam.  Holland, 
certain  chemicals,  includiiii.'  dyestuffs.  for  and  on  behalf  of  certain  textile 
corporations  and  others  doiiii:  luisiiiess  in  the  United  States,  and  to  import 
the  same  into  tlu'  United  States:  and 

Whereas  ilie  said  imrcliases  ami  shijinients  are  to  be  j)aid  for  liy  the  said 
mills  and  others  .SO  days  after  .shipment  from  Rotterdam: 

Now.  therefore,  know  all  men  by  tlie.se  iiresents,  that  L  the  said  William  A. 
Mitchell,  have  made,  constituted,  and  ajipointed.  and  by  these  pre.«Jents  do 
make,  con.stitute.  and  apiioint  Uharles  H.  Burr,  of  the  city  of  IMiiladelphia, 
State  of  rennsylvania,  my  true  and  lawful  attorney  to  receive  the  said  chemic  als 
and  dyestuffs,  to  arran;:e  the  jiayment  for  the  same,  and  to  make  distribution 
of  the  same  ainon.sr  the  aforesaid  mills  and  otlK'rs.  and  in  jreiieral  to  do  all  such 
acts  with  respect  t"  the  ownership  and  itossession  of  said  chemicals  and  dye- 
stuffs  as  I.  the  saiil  William  A.  Mitchell,  iii!.s:lit  do  if  personally  present,  hereby 
ratifyiufi  and  coiitiniiijijr  all  which  my  said  attorney  shall  do  by  virtue  of  these 
presents. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  Ibis  ■_'2d  dav  of 
September.  1!»14. 

[SEAL.  I  WlI.I.IAM    A.   MlTCIIEI.I.. 

Witness : 

Al-UERT  M.   T'ATTERSON. 

State  ok  New  York. 

Count ji  of  .Vp/r   Y<irt,\  sx: 

On  this  L'lid  day  of  September.  A.  I ».  1014.  before  me,  the  subscriber,  i)er- 
sonally  ajipeared  the  aforesaid  William  A.  Mitchell,  known  to  me  to  be  the  in- 
dividual   mentioned    in    the    fore^'oiiip;    iiislrnmeiil.    wlio    in    tbu'    foi  ui    <ii'    law 
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acknowled^^ed  to  me  that  he  exeeiited  the  same  as  and  for  his  voluutaiT  act  aiul 
deed  and  desired  tlie  same  to  be  recorded  as  such. 

Witness  my  baud  and  notarial  seal  the  day  and  year  aforesaid. 

[SEAL.]  John  E.  J.  Clare, 


Certiticate  tiled  in  New  York  County. 


Xotarii  Public.  Bronx  County. 


Department  of  State, 
Washington,  Xoveinber  12,  Wl). 
Hon.  James  W.  Gerabd, 

Amcricdn  Ambassador,  Berlin. 
My  Dear  JMr.  Gerard  :  It  gives  me  pleasure  to  present  to  you  the  honorable 
Herman  A.  :Metz.  a  Representative  in  the  Congress  of  the  United  States  from 
the  State  of  New  York,  who  is  proceeding  to  I^erlin  with  a  view  to  arranging 
for  the  importation  of  dyestuffs  from  Germany  to  the  United  States. 

Mr.  iletz  is  himself  interested  in  industries  in  this  country  using  and  depend- 
ing upon  Germany  for  their  supply  of  dyestuffs,  and  I  respectfully  commend 
him  to  your  attentive  consideration  and  bespeak  for  him  e\ery  a.ssistance  you 
may  be  able  to  render  him,  consistently  with  your  otticial  duties,  in  facilitating 
his  mission. 

Very  trulv  vours. 

W.  J.  Bryan. 


The  New  Y'ork  and  Porto  Rico  Steamship  Co.. 

New  York,  October  2,  1914. 
New  York  &  Cuba  Mail  Steamship  Co., 

Pier  l-i.  East  River,  Xeir  York  City. 
Gentlemen  :  Referring  to  charter  party  of  the  steamship  Matanzas.  dated 
New  York,  October  2,  1914,  for  a  voyage  from  the  United  States  to  Rotterdam 
and  return,  in  consideration  of  your  accepting  Mr.  A.  M.  Patterson,  of  New 
Yorlv.  as  charterer,  we.  the  undersi.gned  merchants  of  the  city  of  New  York, 
hereby  guarantee  the  fulfillment  of  all  terms  and  conditions  of  charter  party 
stated  above. 

Yours  truly,  Herman  A.  Metz. 

Adolf  Ki'troff. 
A  true  copy  of  the  original  in  our  possession : 

The  New  Y'ork  &  Porto  Rico  Steamship  Co.. 
Richard   D.   Wrigley, 

Manager  Chartering  Department. 


The  New  York  &  Porto  Rico  Steamship  Co., 

Xo.  11  Broadway,  Xew  York. 

This  charter  party  made  and  concluded  upon  in  the  city  of  New  York,  Oc- 
tober 2,  1914,  between  New  York  &  Cuba  Mail  Steamship  Co.,  owners  of  the 
American  screw  steamship  Matanzas,  of  New  York,  of  3,094  tons  gross  register, 
and  2.103  tons  net  register,  provided  witli  proper  certiticate  for  hull  and 
machinerv,  and  classed  first  class,  of  about  4.1tK>-4.2cX)  tons  dead  weight  or 
there;d)outs,  on  Lloyd's  summer  freeboard,  inclusive  of  bunkers,  of  coal,  and 
stores,  now  at  sea  bound  to  New  York,  and  Mv.  A.  M.  Patterson,  of  New  York. 
N.  Y.,'  charterers,  witnes-seth,  that  the  said  owners  a.gree  to  let,  and  the  said 
charterers  agree  to  hire  the  said  steamship  from  the  time  of  delivery,  f(n-  one 
round  trijt  within  below  mentioned  limits,  steamer  to  be  placed  at  the  dis- 
posal of  the  charterers  at  New  York,  in  such  dock  or  at  such  wharf  or  place 
(where  she  may  always  safely  lie  afioat  at  all  times  of  tide),  as  the  charterers 
may  direct,  and  beinir.  on  her  <lelivery  ready  to  receive  cargo,  and  tight, 
stanch,  stnmt,'.  and  in  every  way  fitted  for  tlie  service,  having  water  ballast, 
steam  winclies,  and  donkey  boiler  with  capacity  to  run  all  the  steam  winches 
at  one  and  tlie  same  time  (and  with  full  complement  of  ollicers,  seamen, 
engineers  and  firemen  for  a  vessel  of  her  tonnage),  to  be  employed  in  carrying 
lawful  nienhandise,  including  petroleum  or  its  prodiicts.  exchiding  ore.  arms 
and  ammunition,  and  contraband  cargo,  in  sucli  lawful  trades  between  port 
or  ports  on  I  lie  east  coast  of  the  United  States  of  America  north  of  Cai^e 
Hatteras    to  Kotlerdam.  Holland,  and  return  to  a  port  in  the  United  States 
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nortli  of  (^ape  Hattcras.  as  ilic  cliartercrs  or  their  agents  shall  direct,  on  the 
followiiiir  coiulitions  : 

1.  That  tlu'  owners  shall  provide  and  pay  lor  all  provisions,  wases,  and  con- 
sular shipinn-  and  diseharirinj:  fees  of  the  captain,  officers,  enjiineers.  firemen, 
and  crew:  shad  pay  for  the  insurance  of  the  vessel,  also  for  all  the  caiiin,  deck', 
engine-room,  and  other  necessary  stores,  and  maintain  her  in  a  thorou;,'hly  elh- 
cient  state  in  hull  and  machinei->-  for  and  durin.!.'  the  service. 

2.  That  the  eharteiers  shall  provide  and  pay  for  all  the  coals,  port  charges, 
pilotages,  agencies,  connnissions.  fresh  water,  consular  charges  (except  those 
pertain  iig  to  the  captain,  oflicers,  or  crew),  and  all  other  charges  whatsoever 
excejit  those  before  stated. 

Charterers  are  to  provide  necessary  dunnage  and  shifting  boards,  but  owners 
to  allow  them  the  use  of  the  dunnage  and  shifting  boards  alre.idv  aboard 
steamer. 

3.  That  the  charterers  shall  accept  and  pay  for  all  coal  in  the  steamer's 
buidcers.  and  the  owners  shall,  on  the  expiration  of  this  charter  party,  pay  for 
all  coal  left  in  the  tuiid<ei-s  at  the  current  market  price  at  the  respective  ports 
where  she  is  delivered  to  them. 

4.  That  the  eharteiers  shall  pay  for  the  u.se  and  hire  of  the  said  steamer 
.S9,(M»(»  i)er  calendar  month,  conunencing  on  and  from  the  day  of  her  delivery,  as 
afores;iid.  and  at  and  after  the  same  rate  for  any  j)art  of  a'lwmth;  hire  to'c'on- 
tiiuie  until  her  delivery  in  like  good  order  and  condition  to  the  owners  (unless 
lost)  at  New  York. 

.").  That  should  the  steamer  be  on  her  voyage  toward  the  port  of  return  deliv- 
ery at  the  time  a  payment  of  hire  becomes  due,  said  payment  shall  be  made  for 
such  a  length  of  t=me  as  the  owners  or  their  agents  and  charterers  or  their 
agents  may  agree  upon  as  the  estimated  time  necessary  to  complete  the  voyage- 
:ind  when  the  steamer  is  delivered  to  owners'  agents,  anv  difference  shall  be 
refunde<l  by  steamer  or  paid  l)y  charterers,  as  the  case  niav  retpiire.  (In  ad- 
vance of  estimated  period  of  voyage  apiiroxim.ated  as  40  da'vs  and  thereafter.) 

0.  Payment  of  the  said  hire  to  be  made  in  Tnited  States  gold  coin  or  its 
(•quivalcnt  at  New  York  monthly,  in  advance,  and  in  default  of  such  iiavment  the 
owners  shall  have  the  right  of  withdrawing  the  said  steamer  from  tl'ie  service 
of  the  charterers  without  prejudice  to  any  chinn  thev  (the  owners)  may  other- 
wise have  on  the  charterers  in  pursuance  of  this  charter. 

7.  That  the  cargo  or  cargoes  to  be  laden  and/or  discharged  in  anv  dock  or  at 
any  wharf  or  place  that  the  charterers  or  their  agents  mav  direct,  provided  the 
steamer  can  always  safely  lie  afloat  at  any  time  of  tide. 

S.  That  the  whole  rea<-h  of  the  ves.sel's  holds,  decks,  and  usual  places  of  load- 
ing and  accommodation  of  the  ship  (not  more  than  she  can  reasonably  stow  and 
carry)  shall  be  at  the  charterer's  disposal,  reservin-  onlv  proper  and  sulhcient 
Mi'd"f    T'   ^  •^"'<<''"«'   «i'(^\v.   tackle,    apparel,   furniture,   provisions,    stores, 

n  That  the  captain  shall  prosecute  his  voyages  with  the  utmost  di.spatch  and 
shall  render  all  customary  assistance  with  ship's  crew  and  boats.  The  captain 
although  appointed  by  the  owners,  shall  be  under  the  orders  and  direction  of 
the  charterers  as  regards  employment,  agency,  or  other  arrangements-  and  the 
charterers  hereby  agree  to  indemnify  the  owners  from  all  consecuiences  or 
liabilities  that  may  arise  from  the  caiitain  signing  bills  of  l.-idimr  or  otherwise 
comiilymg  with  the  same;  any  bill  of  lading  i.ssued  <.n  behalf  of  charterers  shall 
provide  that  the  same  is  subject  to  the  terms  and  conditions  of  this  charter 
Jiarty,  and  the  charterers  shall  make  g<.0(l  to  the  owners  anv  loss  or  damatre 
suffered  or  incurred  by  reason  of  failure  to  complv  with  this  y.rovisi,.,, 

10.  That  if  the  charterers  shall  have  rea.son  to  be  dissatisfied  with  the  c..n- 
duct  <.f  the  captain,  oflicers,  or  engineers,  the  owners  shall,  on  receiving  particu- 
lars of  the  complaint,  investigate  the  same,  and,  if  nece.ssarv  make  a  chan-e  in 
the  aiipointineiits. 

n  Th.it  the  characters  shall  have  permissi.m  to  appoint  a  supercargo  who 
shall  accompany  the  steamer  and  see  that  voyages  are  prosecuted  with  the  ut- 
most  desi.atch.  He  t..  be  furnished,  free  of  charge,  with  tirst-<-li,ss  accommo- 
dations, and  same  fare  as  provided  for  captain's  t.ible 

12.  That  the  master  shall  be  furnishe<l  from  time  to  time  with  all  r.fiuisite 
instructions  and  sailing  directions,  and  .shall  keep  a  full  and  correct  log  of  the 
^""n'o'^ti,."'*  '^■^•>'*-*'^-  ^^'''f-''  '"••^  to  be  patent  to  the  charterers  or  agents 

16.  That  the  master  shall  use  all  diligence  in  caring  for  the  ventilation  of 
the  cargo. 
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14  That  the  charterers  shall  have  the  option  of  coiitinuin.u-  this  charter  for  a 
further  period  of  one  round  trip  withiu  above-mentioned  limits  on  giving  notice 
thereof  to  the  owners  or  their  agents  30  days  previous  to  the  expiration  of  the 
lirst-named  term,  or  any  declared  option. 

lo    That  if  reiiuired  bv  charterers,  time  not  to  commence  before  and 

shcmld  steamer  not  be  ready  for  delivery  on  or  before charterers  or  their 

agents  to  have  the  option  of  canceling  this  charter  at  any  time  not  later  than 
the  day  of  steamer's  readiness. 

16  That  in  event  of  loss  of  time  from  deticiency  of  men  or  stores,  break- 
down of  machiner\-,  stranding,  or  damage  preventing  the  working  of  the  vessel 
for  more  than  24  consecutive  hours,  the  payment  of  hire  shall  cease  untd  she 
he  a"ain  in  an  efficient  state  to  resume  her  service;  but  should  the  vessel  be 
driven  into  port  or  t(j  anchorage  by  stress  of  weather  or  from  any  accident  to 
cargo,   such   detention   or    loss  of   time  shall   be   at   the   charterers'   risk   and 

expense.  ,  ,       ^  n 

17  That  should  the  vessel  be  lost,  freight  paid  m  advance  and  not  earned 
(reckoning  from  the  date  of  her  loss)  shall  be  returned  to  the  charterers. 
The  act  of  (^od  tire,'  and  all  dangers  and  accidents  of  the  seas,  rivers,  ma- 
chinery boilers  and  navigation  by  steam  or  otherwise,  although  occasioned  by 
errors* or  negligence  of  master,  owners,  or  crew  throughout  this  charter  party, 
always  mutually  excepted.  ,  .,       ,      .  ^i, . 

18  That  should  anv  dispute  arise  between  the  owners  autl  the  chartereis  the 
matter  in  dispute  shaU  be  referred  to  three  persons  at  New  York,  one  to  l)e  ap- 
pointed bv  each  of  the  parties  hereto,  and  the  third  by  the  two  so  chosen  ; 
their  decision  or  that  of  any  two  of  them  shall  be  tinal,  and  for  the  purpose  ot 
enforcing  anv  award  this  agreement  may  be  made  a  rule  of  the  court. 

19  Thlit  tke  owners  shall  have  a  lien  upon  all  cargoes  and  all  subfre.ghts 
for^iny  amounts  due  under  this  charter,  and  the  charterers  to  have  a  lien  on  the 
ship  for  all  moneys  paid  in  advance  and  not  earned. 

20  That  all  tlerelicts  and  salvage' shall  be  for  owners'  and  charterers  equal 
account  including  expenses  incident  thereto  and  settlement  of  same  to  be  ar- 
ranged for  by  owners.  .      ,  ,       ,.,.  ^  ,        .-i 

21  If  the  owner  of  the  steamer  shall  have  exercised  due  dilgence  to  make  saui 
steamer  in  all  respects  seaworthy,  and  properly  manned,  equipped,  and  sup- 
plied it  is  hereby  agreed  that  in  case  of  danger,  damage,  or  d  saster  resulting 
from  fault  or  negligence  of  the  pilot,  master,  or  crew,  in  the  navigation  or  man- 
Mgement  of  the  ship,  or  from  latent  or  other  defects,  or  unseaworthiness  of 
the  ship  whether  existing  at  time  of  sh  pment  or  at  the  beginning  of  the 
yova'>-e  but  not  discoverable  by  due  diligence,  the  charterers  and  the  con- 
signees' or  owners  of  the  cargo  shall  not  be  exempted  from  liability  for  contri- 
but  on  in  general  average,  or  for  any  special  charges  incurred,  but  with  the 
shipowner^  shall  contr'bute  in  general  average  and  shall  pay  such  special 
charges  as  if  such  danger,  damage,  or  disaster  had  not  resulted  from  such 
fault  neo-liiience.  latent  or  other  defects,  or  unseaworthiness.  Ceneral  average, 
if  any  to  i»e  according  to  York-Antwerp  rules.  1S90.  and  Antwerp  rule,  11)03. 
and  as  to  matters  not  therein  provided  for  according  to  rules  and  customs  of 
the  port  of  New  York.  That  any  bill  of  lading  Issued  on  behalf  of  charterers 
shall  contain  a  provision  similar  to  this  article,  and  charterers  shall  be  re- 
sponsible to  the  owners  in  case  any  bill  of  lading  shall  not  so  provide. 

22.    (Stricken  (mt.) 

'\S  That  the  o\Miers  are  to  provide  ropes,  falls,  slings,  and  blocks  nwessary 
to 'handle  ordinary  cargo  up  to  3  tons  (of  2,240  pounds  each)  in  weight,  also 
lanterns  for  night  work. 

24.  Steamer  to  work  lught  and  day  if  required  by  charterers,  and  all  steam 
winches  to  be  at  charterers'  disposal  during  loading  or  discharging,  and  char- 
terers to  provide  men  to  work  same  both  day  and  night  as  requ'red. 

2.").  It  is  also  mutually  agreed  that  this  charter  is  sub.lect  to  all  tlie  terms 
niKl  provisions  of  an<l  all  the  exemptions  form  liability  contained  n  the  act 
(.f  Congress  of  the  I'nitod  States  approved  on  the  l.'Uh  day  of  February.  1S93.  and 
entitled  "An  act  relating  to  navigation  of  vessels,  etc." 

2(5.    (Stricken  out.) 

27.  A  commission  of  ">  i>er  cent  upon  the  gross  aniomit  of  th  s  charter,  payable 
by  tile  steamiM-  and  owners  and  due  to  the  N(>w  York  I'v:  Torto  Kico  Steanislrp 
Co.  and  \'iiicent  Looser  iiixin  the  signing  hereof,  steamer  lost  or  not  lost,  charter 
canceled  or  uncanceled,  and  also  upon  any  contiiuiation  or  exteiisdn  of  this 
charter. 
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28.  IVnalry  for  iioiiin-rfoniKiiico  of  this  contract.  cstiiiiiiltMl  aiiioiiiil  of  cImiii- 
ases. 

20.  This  chiirter  is  accepted  by  the  charterers  witli  tlu'  uiKlerstandinR  that  it 
is  sul>.iect  to  owners  of  steamer  arran.iiiui,'  satisfactory  marine  and  war  in- 
surance over  and  above  the  marine  insui-ance  now  in  force  on  said  steamer.  The 
prem  unis  U>v   ilns  additional  insurance  are  to  be  i)aid  for  by  charterers. 

Al.UKKT    M.    I'.MTKUSON, 

Hy  William  (JitKK.vorGH. 

His  Allonu'ii  ,)i  rart. 
Sijined  in  the  presence  of  U.  D.  \\'ri,irley. 

Nkw  York  &  Ciha  Mail  Stea.mshu'  Co., 

Al.HKKT   GiLBEKT   SMITH,    VicC   l*TesUi'C»t . 

We  certify  tlis  to  l)e  a  true  cojjy  of  the  oriiiinal  cliarter  party  in  oiir  x)o.sses- 
sion. 

TJIK  NKW    Yo1!K   iS:   I'OKTO  Uico   STKA.MSHII'   Co., 
lllCHAKD   D.   WlUGLKY, 

MuiKii/cr  ClKirtcriiHi  Dcixirtnwut. 


Coi.ol;   IxDisTiiY    i\   Amkuica. 
[By  George  A.  Trocliazka,  president  of  the  Central  Dyestuff  &  Chemical  Co.,  Newark,  N.  .T.] 

My  friend  Mr.  Merman  A.  Metz,  in  his  recent  addre.ss  before  the  Society  of 
Chemical  Imhistry,  October  U,  imo.  refers  to  tlie  Central  Dyestuff  &  Cheniical 
Co.,  with  which  I  have  been  connected  since  its  organization"  as  the  Proehazka 
factory  of  Newark.  I  list(>ned  to  the  addres.s  with  rather  undivided  feelings, 
but  at  tliat  time  did  not  think  tliat  it  was  intended  to  liave  it  ai)pear  in  print. 

Mr.  Metz  does  not  take  himstdf  .seriously.  To  the  four  existinj,'  coal-tar 
color  manufacturers  the  confession  that  he  was  playins,'  at  colors  witli  such 
ambitious  propositions  as  oranjje  and  fast  red  must  have  been  a  revelation 
and  a  surprise.  The  position  of  the  American  manufacturers  has  been  mcst 
ably  set  forth  by  my  friend,  Mr.  Stone.  The  raw  materials  that  are  of  the 
most  prominent  importance  are  fiiveu  by  mime  in  the  free  list  of  the  Payne- 
Aldrich  tariff.  Some  of  these  are  very  sMuple  in  composition,  other  are  more 
complicated.  Their  conversion  into  colors  with  the  aid  of  nitrite  of  soda  and 
a  lot  of  other  chemicals,  too  numerous  to  mention,  is  not  a  simple  process  at 
all  :  in  fact,  it  is  far  more  complicated  than  the  iii;uiutncture  of  any  of  the  raw 
materials  set  forth. 

I  have  been  identified  with  the  color  industry  in  this  countrv  for  over  25 
years,  and  I  know  what  we  had  to  contend  apiinst.  The  Euroi)ean  factories 
have  had  the  iJre.stige;  to  get  our  goods  into  the  market  they  had  to  be  as 
good  or  better  than  what  had  been  offer(>d.  Tips  made  it  necessary  to  work 
out  the  proces.ses  in  tluvr  minutest  details  to  make  their  manufa'cture  live 
in-opositions:  in  other  W(.rds,  the  (piality.  the  yield,  and  also  the  cost  had  to  be 
right.  This  the  Aniei-icaii  manufacturers  hav(>  done;  they  have  up-to-date 
.methods  ami  plants — neither  of  wlrch  iieril  tear  coniiiarison  with  tho.se  of  their 
foreign  competitors. 

Mr.  Metz  refers  to  an  abortive  attempt  to  make  eosine  about  28  years  ago. 
I  began  to  make  eosine  successfully  ;iboiit  tiie  same  time,  and  was  enabled  to 
do  so  by  putting  my  entire  effort  into  the  most  exhaustive  study  of  the  re- 
actioiis  :ind  bodies  under  consideration,  tlius  mak'iig  it  not  only"  a  thorough 
chemical  but  also  a  financial  success.  I  manufactured  eosine  "for  about  15 
yeais.  and  to-d:iy  the  articles  in  that  line,  created  by  me,  have  survived  in 
full  appreciation  of  the  trade,  together  only  with  the  products  of  the  Hadi.sche 
and  Hoechst  factories— the  only  remaining  factories  in  that  line  ii  the  I'nited 
States. 

When  the  Central  Dyestuff  &  Chemical  Co.  was  started  we  began  to  make 
orange  and  fast  red  for  tactical  reasons  from  a  manufacturing  point  of  view, 
as  may  be  appreciated  by  my  coal-tar  color  colleagues,  but  we  had  ceased  to 
consider  these  colors  live  propositions  long  before  Mr.  Metz  appears  to  have 
interested  himself  in  them.  But  even  these  required  exhaustive  study  and  the 
work  of  years  to  furnish  them  in  their  present  tirst-class  quality,  as"  they  are 
turned  out  by  me. 
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In  my  estimation  the  American  manufacturers  have  made  good  on  all  propo- 
sitions. The  manufacture  of  nigrosines,  soluble  blues,  Bismarck  brown,  chryso- 
idine,  eosines,  and  many  other  other  colors  is  highly  developed. 

Success  in  any  line,  more  particularly  in  the  coal-tar  color  line,  requires 
brains,  industry,  perseverance,  energy,  and,  last  but  not  least,  money. 

I  liave  not  the  faintest  doubt  that  the  American  manufacturers  will  continue 
to  make  good,  and  with  the  advance  of  the  chemical  industry  in  this  country 
and  in  other  directions. 

Mr.  Metz  is  neither  a  chemist  nor  a  manufacturer.  If  he  were,  considering 
his  marked  business  ability,  which  he  has  shown  for  himself  and  in  public 
office,  he  would  undoubtedly  be  eminently  identified  with  their  progress. 
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FKIDAY,  MARCH  23,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  .TuniciARY. 

Woxhington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Biiildina:,  pur- 
suant to  adiournmcnt  on  yosterdav.  Senator  Shortridce  (presidinir.) 

Present:    Senators  Sbnrtridtre  (rhairman),  and  Sterlintr. 

The  Chaikmax.  The  committee  will  come  to  order.  The  Chair  will  annotmce  that 
the  eomniittee  will  have  to  adiourn  promptly  at  half  past  11  to-dav  in  order  that  the 
members  may  proceed  to  the  Senate  ( 'hamber  to  attend  to  important  duties  there. 

We  will  resume  with  the  testimony  of  Mr.  Metz. 

TESTIMONY  OF  MR.  HERMAN  A.  METZ— Resumed. 

Mr.  Metz.  Mr.  Chairman,  in  connection  with  mv  testimony  <;iven  on  vesterdav  I 
would  like  now  to  submit  a  report  made  by  Mr.  William  A.  N'itchell.  I  mentioned 
him  in  connection  v.  ith  ^!r.  Poucher  <^oin<.'  over  to  I'^m-ope.  This  pamphlet  is  headed 
"Report  of  Committee  on  Dvestuffs"  and  was  made  to  The  National  .\ssociation  of 
Cotton  Manufacturers  at  its  ninetv-eifjhth  meetinu:.  Hotel  Pla/.a.  Boston,  April  29,  1915. 

I  present  this  report  for  the  purpose  of  gixdnp:  \-ou  some  idea  of  the  ajxitation  for  colors 
gointr  on  at  that  time,  and  then  am  coming  on  down  to  the  present  dav  \nth  the  situa- 
tion in  conn(>ction  with  the  Textile  Alliance.  1  stated  on  yesterday  that  Mr.  Mitchell 
went  over  for  the  Textile  .Mliance.  That  was  a  mistake.  lie  did  not  po  over  for  the 
alliance,  because  at  that  time  it  was  not  in  exiiitence.  but  went  over  for  a  committee 
of  manufacturers  which  afterwards  became  the  Textile  .Mliance,  I  mitrht  say. 

The  Chairman.  The  report  will  be  received  and  marked  as  an  exhibit. 

Mr.  Metz.  It  is  simply  to  make  clear  the  operation  at  that  time  and  to  connect  up 
the  matter  and  bring  it  on  down  to  the  present  day. 

(The  pamphlet  headed  "Report  of  Committee  on  Dvestuffs,  William  A.  Mithcell, 
Chairman,  Lowell,  Mass.,  to  the  National  Association  of  Cotton  Manufacturers,  April 
29.  1915,"  was  identified  by  being  marked  "Exhibit  Metz  No.  1,  not  copied.'")        ,=sj 

Mr.  Metz.  I  will  now  resume  my  statement  where  I  left  off  on  yesterday.  •^ 

I  had  always  been  more  or  less  interested  in  politics,  had  served  in  the  Brooklyn 
and  New  York  boards  of  education,  and  in  1905  was  elected  coni]itroller  of  New  York 
Citv  and  served  until  1910,  and  if  there  had  not  been  a  split  between  the  New  York 
and  Kings  County  factions  of  the  Democratic  Party  I  would  have  been  nominated 
for  mayor.  This  activity  bothered  the  people  abroad,  as  they  thought  it  interfered 
with  my  business,  and  they  often  referred  to  the  matter  and  suggested  a  change.  In 
1912  I  was  being  mentioned  for  governor,  and  in  fact  received  ?(>  votes  on  the  first 
ballot  in  the  Democratic  conA^ention,  and  withdrew  on  the  third  ballot,  as  1  had 
determined  to  run  for  Congress. 

With  this  in  mind,  and  having  become  45  years  old,  I  had  about  concluded  to  (juit 
business,  at  least  actively,  and  remain  in  Congress  in  case  I  won  the  election,  so  that 
when  Doctor  Haeuser,  the  head  of  the  lloechst  concern,  came  over  her<>  in  1912 
and  suggested  that  they  would  like  to  have  the  balance  of  my  stock,  and  to  change 
the  name  of  the  concern,  in  view  of  the  fact  that  all  the  other  Gennan  concerns  had 
their  own  houses  here:  and  besides  salvarsan  had  just  come  into  the  market,  and  the 
name  Farbwerke  being  connected  with  it  made  it  advisable  to  drop  the  X'ictor  Koechl 
&  Co.  as  the  drug  end  and  take  the  name  l-'arbwerke-Hoechst  .Co.  I  mention  this, 
Mr.  Chainnan,  to  show  why  I  changed  the  name  and  the  reason  connected  theremth, 
and  how  the  (lennans  came  into  control. 

After  a  good  deal  of  hesitation  and  on  agreement  that  there  would  lie  no  change 
in  anything  hut  name  and  stock  holdings,  I  did  agree  to  sell  all  but  10  shares  of  U.  A. 
Metz  &  Co..  but  I  retained  the  voting  control  under  a  blanket  power  of  attorney,  and 
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all  the  rights  as  to  profits  which  I  had  ever  had,  and  to  continue  such  rights  until  I 
retired  or  died.  1  continued  to  buy  goods  for  my  own  account,  pay  for  them  and  sell 
where,  how,  and  at  what  prices  I  pleased,  while  all  or  most  of  the  others  received 
goods  on  consignment  and  paid  for  them  as  sold,  and  accounted  abroad  for  such  sales. 
There  were  a  few  patented  products,  indigo  and  hydrosulphites,  on  which  prices 
and  conditions  were  fixed  abroad  and  also  the  amount  allotted  to  each  of  the  German 
plants,  which  were  arranged  for  and  accounted  for  abroad.  I  remember  I  was  sup- 
posed to  have  one-third  of  the  indigo  busine.sshere.  andBadische.  Mr.  Poucher's  con- 
cern, two-thirds.  I  frer|uently  sold  nearly  half  and  was  supposed  to  pay  the  profit  on 
the  oversales  to  the  Badis-he.  On  hydrosulphite  the  Badische  had  one-half,  Cassella 
one-quarter,  and  my  firm  one-quarter  allotted.  I  usually  sold  one-half  of  the  total 
and  was  supposed  to  pay  over  the  difference  accordingly.  I  balked  on  this,  and  was 
permitted  to  deduct  the  amounts  so  paid  from  the  German  share  of  di^^dends  coming 
to  them.  This  constituted  largely  the  "extras,"  which  Mr.  Garvan  refers  to  so  often 
in  his  reports  as  Alien  Property  Custodian,  and  put  into  the  record  before  the  Ways 
and  Means  and  Finance  Committees,  and  which  he  termed  "graft "  to  suit  his  purpose. 
So  far  as  my  company  was  concerned,  the  indigo  and  hydrosulphite  agreements 
practically  were  the  only  ones  that  ever  remotely  could  be  construed  as  violating  the 
Sherman  law,  or  any  other  law,  but  as  both  articles  were  controlled  by  patents  the 
owners  of  those  patents  certainly  had  a  right  to  dictate  the  terms  under  which  they 
were  to  be  sold.  I  was  elected  to  Congress  in  1912,  and  early  in  1913,  just  before  the 
special  session  was  called  by  President  Wilson,  these  antitrust  suits  were  begun. 
Among  the  concerns  served  was  the  Farbwerke-Hoechst  Co.,  my  concern.  As  a  man 
in  the  public  eye  I  realized  I  would  be  the  "'news  item,"  and  the  effect  would  be 
unpleasant,  so  I  at  once  looked  up  the  attorneys  and  Mr.  White,  of  Dibsen's,  by  whom 
the  suit  was  brought,  and  discussed  with  him  the  conditions  at  the  Dobson  mills, 
which  were  notorious  at  that  time. 

The  Chairman.  Pardon  me,  was  that  a  private  action  or  an  action  under  the 
Sherman  antitrust  law? 

Mr.  Met.^.  It  was  a  private  suit  brought  by  those  attorneys,  I  mean  by  attorneys 
representing  the  Dobsons;  but  it  was  a  State  action  by  the  State  of  Pennsylvania. 
The  Chairman.  You  may  continue. 

Mr.  Metz.  The  result  was  an  arrangement  entirely  satisfactory  to  the  Dobsons. 
and  we  have  done  business  there  ever  since.  The  full  details  of  that  arrangement  and 
the  reasons  therefor,  are  given  in  the  hearings  before  the  Ways  and  Means  Committee 
in  my  letter  to  Chairman  Fordney  in  answer  to  Garvan "s  attacks  on  me  before  that 
committee.  That  letter  to  Chairrnan  Fordney  is  in  the  record  of  hearings  before  the 
Ways  and  Means  Committee  of  the  House  of  Representatives,  and  therefore  I  hardly 
think  it  necessary  to  put  it  in  here  except  by  reference. 

Messrs.  Demming  and  Burr  made  an  extensive  investigation  of  my  company's 
books  and  reported  to  Mr.  Patterson  that  there  was  nowhere  any  evidence  of  anything 
improper. 

The  Chairman.  By  "anything  improper"  do  you  mean  anything  unlawful?^ 
Mr.  Metz.  Yes.  sir;  or  that  I  had  been  guilty  of  any  of  those  practices.     You  see 
my  purpose  is  to  bring  this  right  down  to  the  present  conditions  and  show  all  the 
arrangements. 

This  situation  brought  me  in  touch  with  Mr.  Patterson  of  the  Textile  Alliance.and 
later  I  was  elected  an  associate  member  of  the  alliance,  made  a  contribution  of  §5,000 
and  agreed  to  contribute  that  amount  annually  for  three  years  to  help  remedy  the 
conditions  then  existing,  not  only  as  far  as  dyes  were  concerned,  but  in  regard  to  all 
mill  supplies.  I  mention  that  to  show  that  I  was  heartily  in  sympathy  with  that 
movement,  and  contributed  money  to  it.  From  that  time  on  I  did  the  testing  for 
Messrs.  Burr  and  Demming  of  samples  received  from  various  mills  who  suspected 
irregular  practice  on  the  part  of  their  supply  houses.  I  still  have  the  letters  froni  Mr. 
Patterson  bearing  on  this  arrangement.  L'ecause  of  these  suits  and  the  possibility  of 
others,  1  determined  to  get  bac'k  the  stock  1  had  sold  and  again  become  the  inde- 
pendent owner  of  my  concern. 

Early  in  191,3— and  the  war  in  Europe  did  not  begin  until  late  in  1914 

The  Chairman.  The  1st  of  .\ugust. 

Mr.  Met/,.  Yes,  sir.  Pearly  in  19i:>  I  began  negotiations  with  the  German  company 
for  that  purpose.  There  was  much  correspondence  l)ack  and  forth  until  finally  in 
July  19l:j,  over  a  year  before  the  beginning  of  the  I'.iuupean  war.  negotiations  were 
settled,  I  received  back  my  stock  on  the  terms  1  had  dictated,  and  again  became  sole 
owner  of  my  company,  and  all  entangling  alliaiu-es  regarding  indigo  and  other  products 
were  off.  The  coinluuations  were  all  settled  then. 
The  Chairman.  I  understand  you  sold  the  stock  but  reserved  voting  control? 
Mr.  Met/,.  Always. 
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The  Chairman.  Rut  later  on,  for  the  reason  you  have  suggested 

Mr.  Mktz  (interposing).  I  insisted  on  l)uying  it  back. 

The  CiiAiuMAN  (conlinuingi.  You  rocoverecl  or  repurcha.-ie<l  the  stock? 

Mr.  Mf.t/..  Yos,  sir:  and  the  details  of  all  that,  all  those  things,  are  given  in  Mr. 
Garvan's  report,  as  Alien  Property  Custodian,  and  before  various  committees  of  the 
Congress.     It  has  all  been  gone  over  two  or  three  times. 

Besi<les  Mr.  Patterson.  Mr.  William  Mitchell,  of  the  Massachusetts  Cotton  Co.,  was 
very  active  in  the  committee  of  manufacturers  which  later  became  the  Textile  Alli- 
ance. The  reason  I  refer  to  this  will  appear  later.  The  trade  an<l  daily  i)apers  were 
carrying  stories  al)Out  the  dye-^luff  graft  and  the  cases  against  Bayer  and  Cas.sella 
(^1.■s  were  lieing  brought  to  trial.  Mr.  Burr  had  given  me  a  lot  of  inside  information 
in  regard  ti>  the-^e  cases  and  some  of  the  oiuects  he  hoi)ed  to  achieve  through  them. 
Amoiig  them  he  hoped,  through  obtaining  a  judgment  for  a  large  amount  against 
the  Bayer  Co..  to  seize  their  asjiirin  and  other  patents,  and  by  buying  the  stock  of 
some  of  the  Eurojiean  holders  of  the  Badische  Co.,  to  secure  control  of  tlie  nitrogen 
patents  of  that  companv.  and  use  them  here  for  fertilizer  purposes.  This  thing 
goe'5  wav  back  to  when  they  had  their  eye  on  foreign  concerns. 

Mr.  Burr  was  closely  associated  with  AFr.  Poucher  and  (juotcd  him  freely  to  me. 
How  truthfully,  of  course.  I  can  not  say;  but  two  and  two  always  did  make  four  if 
vou  took  the  trouble  to  put  them  together. 

On  August  1,  1914.  the  news  of  the  European  war  staggered  us  all.  So  far  as  dyes 
Avere  concerned,  every  consumer  seemed  to  realize  at  once  that  he  had  to  have  at  least 
three  or  four  times  his" usual  (luota  and  urged  delivery.  I  shut  down  deliveries  entirely 
for  a  few  days  until  I  could  figure  out  how  much  each  consumer  had  purchased  during 
ion  and  tlien  apportion  my  stock  pro  rata,  and  only  deliver  to  each  one  wliat  his 
normal  monthly  (|Uota  amounted  to.  I.  and  all  other  importers,  luul  probably  three 
months' supply  on  hand.  I  did  not  raise  my  prices  one  cent,  and,  so  far  as  I  know, 
none  of  the  iniporters  did  either  at  that  time,  or  at  any  time  later,  beyond  such  in- 
creases as  were  made  necessary  by  the  increased  cost  of  later  shipments.  I  want  to 
point  out  that  we  did  that  in  the  "interest  of  our  customers.  We  did  not  profiteer  on 
them,  or  raise  our  prices,  but  tried  to  help  the  consumers  of  this  country  all  the  time. 
Consignments  that  had  been  on  the  way  when  the  war  started  began  to  arrive,  and 
until  the  British  began  holding  up  steamers  the  regular  Dutch  liners  brought  goods. 
After  that  Ticnnany  insisted  on  American  vessels  and  would  not  ship  any  more  goods 
until  .Vmerican  steamers  could  be  provided. 

I  arranged  for  the  steamer  Matanzas.  She  made  three  trips  bringing  dyestuffs. 
Shipments  also  came  on  the  steamers  Sun  and  Geonjc  Warren  and  two  or  three  other 
ships  until  the  I'ritish  "order  in  council"  stopped  everN-thing  that  was  not  in  Rotter- 
dam before  .\pril  1.  1915.  The  .Uatjinzns  on  her  last  trip  just  got  away  in  time  to 
avoid  detention. 

The  Chairman.  Were  those  American  ships? 

Mr.  Metz.  Yea,  sir;  regular  American  ships.  Mr.  Garvan  has  said  that  only  two  or 
three  shipments  came  in,  but  I  think  four  came  in  on  the  Matanzas  before  the  order 
in  council  stopjx'd  it. 

Before  arranging  for  the  Matanzas  and  while  we  were  still  in  doubt  as  to  when  and 
how  we  might  get  dyes  over  from  Germany,  Mr.  Poucher  came  to  see  me  several  tinv  s  to 
discuas  the  situation  3nd  on  several  occa.sioas  he  wired  me  at  may  hotel  at  Washington 
and  came  there  to  .see  me,  as  the  House  was  then  in  .session.  Often  Mr.  Burr  was  with 
him  and  I  remember  taking  him  to  see  Mr.  Lansing,  and  one  one  occa-^ion  to  see  Count 
BeriLstorff.  Poucher  knew  every  mov(^  I  made  but  never  told  me  the  lines  he  wa.s 
pullinu;  quietly  through  the  Foreign  Trade  Advisers  of  the  State  Department.  After 
I  had  arraim(>d  for  the  .\fatnn-n.t  I  was  called  up  in  Washington  on  the  i)hone  one  day 
from  Xew  York  bv  Mr.  Poucher  and  he  told  me  he  would  sail  the  next  day  .so  as  to  be 
in  Rotterdam  in  time  to  supervise  the  loading  of  the  Mnlanzas.  He  did  not  tell  me  so. 
but  I  later  found  out  that  Mr.  Mitchell  of  the  Massachusetta  Cotton  Co.,  wliom  I 
referred  to,  was  goin<j  with  him. 

The  Chairman.  Who  wa.s  Mr.  Mitchell? 

Mr.  Metz.  He  was  the  represent  at  i\('  and  manager  of  the  Massachusetts  Cotton  Co., 
and  afterwards  became  a  director  in  the  Textile  Alliance.  At  that  time  he  was 
representing'  the  Cotton  Manufacturers'  A.ssociation.  1  think  it  was,  and  he  was  close 
to  Mr.  Poucher.     I  have  just  put  the  report  made  by  Mr.  Mitchell  into  the  record. 

(Exhibit  Metz  No.  1,  not  copied.) 

The  Chairman.  Very  well,  you  may  continue  your  statement. 

Mr.  Metz.  1  have  put  into  tlie  record  copies  of  the  letters  and  telegrams  that  passed 
between  us  while  Mr.  Poucher  wa.s  in  Europe.  It  seems,  for  reasons  best  known  to 
him.self  and  never  disclo.sed,  he  tried  to  have  all  .shippers  invoice  and  send  their 
quota,  which  was  fixed  by  each  on  the  basis  of  normal  monthly  deliveries,  to  Mr. 
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Mitchell  instead  of  to  regular  consignees.  I  balked  at  this  at  once  and  insisted  that 
my  goods  which  I  was  bujdng  and  pacing  for,  should  come  to  mv  company  and  no  one 
else,  and  finally  the  only  concern  that  did  ship  to  Mitchell  was  Poucher's  o'wn  Badische 
Co.,  and  copy  of  the  bond  .sriven  by  Mr.  Burr  as  attorney  for  Mr.  Mitchell,  that  the  goods 
would  not  be  exported  is  in  the  record. 

The  German  were  anxious  to  receive  cotton  and  wool  from  the  United  States  and 
Poucher  so  states  in  one  of  his  cables.  On  the  morning  the  Matanzas  left  New  York, 
Count  Bernstorff  Avii-ed  and  phoned  me  from  Washington  and  asked  me  if  she  could 
not  take  a  cargo  of  cotton.  I  told  him  she  had  sailed  in  ballast  so  as  to  avoid  any 
holdup  by  France  or  England,  and  as  she  carried  no  wireless  I  could  not  recall  her. 

Senator  Sterlixg.  What  was  the  date  of  this? 

Mr.  Metz.  In  October,  1914.  If  they  wanted  cotton  or  wool,  it  might  be  arranged 
with  regular  cotton  or  wool  merchants,  but  I  was  not  in  that  business.  Burr  called 
on  me  several  times  and  suggested  a  plan  for  financing  our  dyestuff  bills  by  sending 
cotton,  but  I  would  not  become  a  party  to  any  such  deal.  I  did  take  Mr.  Rose,  foreign 
trade  ad\-iser  of  the  State  Department,  to  see  Count  Bernstorff  while  he  was  in  Xew 
Y'ork  and  I  think  some  shipments  of  cotton  and  wool  were  arranged  in  that  way.  I 
remember  asking  Mr.  Forstmann  of  Passaic,  a  large  woolen  mamifacturer.  to  arrange 
the  sort  of  wool  to  lie  shipped  and  he  saw  Count  Bernstoff  with  me.  This  was  all 
done  at  the  suggestion  of  Mr.  Lansing,  then  counsellor  of  the  State  Department. 

Senator  Sterling.  Then,  as  I  understand,  cotton  was  shipped  to  Germany  through 
arrangements  made  with  you. 

Mr.  Metz.  Xo:  I  did  not  participate  in  that  matter,  but  there  were  arrangements 
made  later,  through  cotton  dealers,  for  the  shipment  of  cotton  over  there,  arrangements 
made  through  the  State  Department. 

Mr.  Cone-Johnson,  Solicitor  for  the  State  Department,  told  the  cotton  shippers  who 
who  at  that  time  were  bemoaning  the  low  price  of  cotton,  that  if  they  would  put  their 
bales  on  steamers,  he  would  guarantee  their  arrival  in  Bremen  or  other  German  ports. 
In  this  connection  you  ^y\\\  remember  the  campaign  that  was  waged  with  the  slogan 
''buy  a  bale ""  of  cotton,  and  the  people  came  to  Congress  for  relief.  That  was  at  a  time 
when  the  price  was  down  to  about  5  cents  a  pound. 

Cotton  was  not  then  and  had  never  been  contraband.  Mr.  Forstmann,  incidentally 
because  of  his  ser^ices  in  looking  after  the  wool  shipments,  had  a  lot  of  trouble  with  the 
British  Government,  the  Textile  Alliance,  and  the  Alien  Property  Custodian,  culmi- 
nating in  a  suit  against  Mr.  Palmer  and  Mr.  Garvan,  and  the  ^vitbdrawal  of  this  suit 
was  effected  only  after  abject  apologies  had  been  made. 

Mr.  Garvan.  Right  there,  Mr.  Metz,  suit  against  me  has  not  been  withdrawn. 

Mr.  Metz.  Then  it  is  still  pending? 

Mr.  Garvan.  Yes. 

Mr.  Metz.  Then  he  still  has  a  chance  t-o  recover  from  you? 

Mr.  Garvan.  That  remains  to  be  seen. 

The  Chairman.  I  suppose  the  words  '"abject  apology"'  might  go  out,  then? 

Mr.  Metz.  My  understanding  is  that  Mr.  Palmer  apologized,  and  I  thought  the 
apology  had  been  made  by  both,  but  Mr.  Garvan  says  not,  and  I  believe  he  never 
apologizes,  but  just  goes  right  on.  Mr.  Palmer's  words  were  withdrawn,  and  full- 
page  advertisements  to  that  effect  were  put  out  in  different  neswpapers  or  periodicals. 

The  Chairman.  As  to  the  exact  facts  about  that  matter,  the  details,  I  suppose  they 
are  easily  ascertainable. 

Mr.  Metz.  Yes?,  sir. 

The  Chairman.  But  certain  actions  were  brought? 

Mr.  Metz.  Yes,  sir. 

The  Chairm.a,n.  Or  was  there  more  than  one  action? 

Mr.  Metz.  Mr.  Garvan  knows  better  about  that  than  I  do. 

The  Chairman.  Mr.  Garvan,  how  about  that? 

Mr.  Garvan.  There  was  a  joint  action  brought  and  it  is  still  pending  against  me. 

The  Chairman.  But  withdrawn  as  to  what  defendant  or  defendants? 

Mr.  Garvan.  As  to  Mr.  Palmer  and  I  think  one  or  two  newspapers,  the  Xew  York 
Tribune,  I  think,  and  also  a  weekly  periodical,  perhaps  the  Saturday  Evening  Post. 

Mr.  Metz.  (Jh  yes,  I  remember  the  Saturday  Evening  Post. 

The  ("h.\irm.\n.  You  may  resume  your  statement. 

Mr.  Metz.  As  soon  as  tlie  Matanzas  reached  here.  I  saw  that  the  goods  were  dis- 
tril)ut(>(l  to  the  various  consignees,  and  then  siiled  for  Rotterdam  early  in  Xovember, 
1914,  with  the  .'^auction  of  the  State  Department  and  with  the  Secretary  s  request  to 
Amha-ssador  (ierard  that  he  aKsist  me  in  every  way  to  facilitate  the  shipment  of  dye- 
stuffs,  pharmaceuticals,  and  potash  to  America. 

I  called  on  all  six  hirge  German  plants  and  found  they  were  all  anxious  to  send  us 
all  the  goods  we  might  need  so  far  as  manufactuiing  facilities  and  Government  control 
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of  raw  materials  would  permit,  but  that  the  Imperial  German  Government  had  re- 
stricted the  (luotas  to  he  sent  to  approximately  three-fourths  of  earh  color  hased  on 
our  normal  monthly  requirements  during  l!)l;],  so  as  to  avoid  any  chance  of  our  ex- 
porting or  reselling  to  ( ierman  's  ojjponents  in  the  war.  They  suggested  my  seeing  the 
foreign  othce  in  Herlm  and  trying  to  have  the  amount  increased 
The  Chairman.  Who  suggested  that? 

Mr.  Mktz.  The  manufacturers.  They  were  restricted  to  three-quarters  of  our  nor- 
mal refiuircnicnts,  to  guard  against  our  exporting  anv  surplus  we  miglit  have  here 

Karly  in  Iteceniber,  J!H1,  1  saw  Count  Montgelas  at  the  foreif.'n  ofl  ( e,  and  he  took 
me  to  see  Acting  Chancellor  Delliriick.  wjio  had  the  final  say  in  thoee  matters  1 
placed  the  Ameruan  situation  liefore  him,  l)ut  lie  insisted  that  the  war  was  a  (om- 
mercial  one  on  the  part  of  England,  and  (iermany  would  take  no  dianc  e  of  haA  ing 
^.ngland  secure  German  products  and  raw  materials  and  thus  be  in  a  position  to  drive 
Germany  from  the  markets  Ihat  she  formerly  had. 

He  was  obdurate,  and  I  finally  fold  him  that  he  was  making  a  mistake,  that  America 
at  least  would  get  along  somehow,  and  the  chances  were  we  would  be  ( omi)elled  to 
make  our  own  dyes,  and  if  we  ever  started,  they  would  find  us  a  comT)etitor  wlio  would 
be  hard  to  overcome  later  on.     1 1  is  reply  was  "Das  risiko  miissen  wir  laufon  " 
Ihe  (  HAiRMAN.  What  does  all  fhat  mean? 

Mr.  Metz.  'We  will  have  to  run  that  risk."  I  am  quoting  him  verbatim  because 
It  shows  the  Government  mind.  1  bid  him  good  day,  sajdng  that  if  that  was  final  I  for 
one  would  go  back  home  and  start  making  dyes  at  once  and  kee]>  our  mills  supplied 
I  went  back  to  Rotterdam  and  reached  home  a  day  or  two  before  Christmas  1 914  haA  - 
ing  succeeded  in  arranging  for  the  December,  .January,  and  February  shipments  on 
condition  that  cotton  was  on  the  way.  .^        i 

A  telegram  sent  l)y  Ambassador  (Serard  while  I  was  in  Berlin  brought  the  news  that 
several  steaniers  with  cotton  had  sailed  and  were  on  the  way  over.  I  afterwards 
learned  that  Foucher  and  P.urr  had  arranged  one  or  more  of  these  shipments  as  a  private 
speculation  >  r.  Poucher  called  on  me  shortly  after  I  got  home  and  susrgested  my 
wnting  to  the  loechst  peoi)le  about  a  scheme  he  had  for  bringing  over  a  large  nuantitV 
of  mdigo,  of  which  he  said  the  Padische  had  an  enormous  stock  on  hand 
benator  Sterling;.  15y  the  way,  what  was  Mr.  Poucher  s  connection" 
-Mr.  Met:^.  He  was  vice  president  of  the  Badische  Co.,  representatives  of  the  largest 
exporters  from  abroad,  and  had  been  with  them  for  30  years  or  more.  His  plan  was  to 
form  a  syndicate  here  to  com})ri8e  the  Massachusetts  (''otton  Co.  (his  friend  Mitchell) 
and  send  cotton  over  in  exchange  for  the  indigo  or  else  get  the  indigo  oa  er  here  use  it 
in  the  manufacture  of  cotton  goods  by  the  Massachusetts  company  and  a  few  of  the 
other  large  indigo  consumers,  give  the  Germans  a  share  of  the  profits  made  by  the 
syndicate  and  8ui)ply  Ciiina  with  indigo  from  here.  Tnis  was  the  best  storehouse  in 
the  world  for  them.  I  nder  the  German  combination  on  indigo  the  Padisc  he  could 
n^'l^l^'T  <^  his  alone,  and  Poucher  therefore  wanted  me  to  get  the  consent  of  the 
llinifl  "■*  \°^^  ?""  ^  "^"^"^  ^^''""^  ^^  '''«»ld  ^^■^'■1^  oiit,  but  ]  wrote  Hoechst  and 
asked  them  to  cable  their  answer.  It  finally  came  through  Holland  and  stated  thaahe 
plan  aid  not  interest  them. 

n.!i^f'"-l-f ''^'f"  ^^'''  *?  f^"'"'  ^^"^  ^^'^^''^'  ^^'■^"^  '^'•ai"  of  ^fi--  Poucher  and  his  ability 
and  facility  to  form  useful  combinations  to  suit  his  purposes.  We  must  bear  in  mind 
tha    until  a  few  years  previous  to  that,  a  deal  wa.s  arranged  by  which  the  Army  pre- 

Mnf  xf^'^V.  Vl^'n"'  ^'""  '•^'"'"'^  '^^^'^'^  g««d«  *^>'  ^'hif-h  the  Massac-husetts  Cotton 
^Ulls— Mr.  Mitchell  .s  concern,  using  the  Badische  Co.'s  dyes— secured  a  practical 
moi.opoly  for  themselves  and  for  Boucher's  ( 'o.  as  purveyors  of  that  dye 

ine  \\arJ>epartment  wrote  specifications  for  the  dyeing  of  cotton  goods,  which  could 
be  carried  out  only  by  that  company  with  Mr.  Boucher's  goods,  and  for  a  long  time 
they  had  a  practical  monopoly.  It  comes  around  again  to  the  same  little  ring,  and  the 
maater  mind  of  the  whole  combination.  e.       "  'ii« 

Aftj>r  the  "order  in  council"  stopped  all  shipments  from  Germany,  Poucher  sus- 
?oH^n  t?'JTV>*-'''  *"  get  further  dyes  out,  ostensibly  in  pavment  for  two  c-argoesof 
«?n!Z.  ^^^y^"^  been  sent  in  excess  of  dyes  received.  This  was  a  pretense,  pure  and 
?W  f;  •"  r''"P'''"?^^  *"  <^«  ^**te  Department  knew  it,  for  both  Doctor  Holder, 
Mr  bS"  ffdo  adviser,  and  Mr.  Bolk  told  me  so,  but  Poucher  and  his  attorney 
Sthf ^1  ^^^^hmgton,  and  Burr,  kept  on  trying  to  arrange  for  shipment.     One 

Of  the  plans  suggested  was  to  form  a  Dyestuff  Consumers'  Association,  to  which  I  agreed 
and  at  a  meeting  held  at  an  uptown  hotel,  fhat  .Mr.  Mitchell  attended,  such  an^rgani^ 

L  president  ™  ^^''"  ^''"''"'  ^^  '^'  ^'^'"^  ^''"^^  ^^''^^'  of  Durham,  N^c!, 

Senator  Sterling.  Where  was  that? 

tnwn  V^.T"  ^}^^  "^^  u  "•'*•  '  l^e'i''^''^.  i"  the  lUltmore,  in  New  York.     It  was  an  up- 
town hotel,  and  one  night  we  had  a  meeting  there  for  that  purpose 
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This  American  Dyestuff  Consumers'  Corporation  was  incorporated  in  New  York 
State,  my  attorneys,  Messrs.  O'Gorman,  Battle,  and  Vandiver,  drawing  up  the  papers 
and  acting  as  counsel  for  the  corporation.  Nothing  even  came  of  this,  but  later  on 
Mr.  Shaw  of  the  Cassella  Co. 

Senator  Sterling  (interposing).  May  I  ask  there,  what  was  this  American  Dye- 
stuff  Consumers'  Corporation? 

Mr.  Metz.  a  consumers'  corporation. 

Senator  Sterling.  What? 

Mr.  Metz.  a  consumers'  corporation. 

Senator  Sterling.  It  was  not  for  the  purpose  of  manufacturing;  it  was  a  consumers' 
corporation? 

Mr.  Metz.  Yes;  for  the  purpose  of  buying  German  dyes  and  having  them  brought 
over. 

Senator  Sterling.  And  it  was  not  for  the  purpose  of  manufacture? 

Mr.  Metz.  No;  it  was  composed  of  consumers  of  dyestuffs,  to  enable  them  to  get 
dyestuff s  past  the  British  lines,  as  an  absolute  consumers'  organization,  bringing 
them  in  as  absolute  consumers.  Everything  was  done  to  get  the  goods  over  here. 
I  am  saying  this  to  show  that  it  was  not  considered  a  crime  at  that  time  to  get  German 
dyestuffs  over  here;  rather,  that  it  was  considered  an  act  of  charity. 

Senator  Sterling.  Who  were  the  members  of  that  association? 

Mr.  Metz.  I  remember  Mr.  Erwin  was  elected  president  of  the  American  Dyestuffs 
Consumers'  Corporation,  and  Mr.  Mitchell  was  in  it,  and  it  was  a  "form"  organization, 
and  nothing  ever  came  of  it.  The  idea  was  to  guarantee  the  goods  going  to  the  con- 
sumers and  not  to  German  agents,  etc.  It  was  a  scheme  to  get  them  past  the  British 
lines.  Tliat  corporation  never  functioned ;  nothing  ever  came  of  it,  but  it  was  incor- 
porated and  the  charter  was  obtained. 

Senator  Sterling.  It  was  composed  of  consumers? 

Mr.  Metz.  And  composed  entirely  of  consumers.  Dealers  and  importers  were  out 
of  it;  it  was  composed  of  consumers. 

Later  on  Mr.  Shaw,  of  the  Cassella  Co.,  through  Mr.  Charles  J.  Hardy  and  with  the 
cooperation  of  the  Bayer,  Berlin,  and  Kalle  agents,  incorporated  the  Republic  Trad- 
ing Co.  for  the  purpose  of  purchasing  and  trying  to  bring  out  15,000  tons  of  dyes  which 
Germany  had  agreed  to  release  if  safe  conduct  could  be  obtained  for  them.  Although 
I  had  no  faith  in  tliis  move,  because  I  knew  the  "two  cargoes  of  cotton"  story  was 
fishy,  I  did  join  the  Republic  Trading  Co.  and  paid  my  pro  rata  share  of  its  expenses 
and  obtained  the  company's  shares  therefor.  Mr.  Kuttroff  did  the  same,  but  no  dyes 
could  get  past  the  British  fleet,  and  none  came  until  one  morning  in  July,  191fi,  the 
story  of  the  arrival  of  the  submarine  Deutschland  at  Baltimore  with  a  cargo  of  dyestuffs 
sent  a  thrill  through  the  country.  This  cargo  and  another  one  in  November,  1916, 
constituted  all  the  colors  received  from  Germany.  The  first  shipment  contained 
dyestuffs  only,  while  the  second  had  some  pharmaceuticals.  Advices  of  a  sliipment 
composed  largely  of  pharmaceuticals  and  colors  on  the  submarine  Bremen  were  re- 
ceived from  abroad,  but  the  Bremen  was  not  heard  from  after  leaving  German  port. 
No  one  ever  knew  what  became  of  her.  No  one  ever  saw  any  reports  concerning  the 
Bremen — what  became  of  her.  She  never  came  up.  And  a  big  stock  was  coming  over 
on  her.  ' 

The  Chairman.  How  large  a  stock  came  OA'er  on  the  first  trip  of  the  DcutschUindf 

Mr.  Metz.  1  should  say  about  a  million  dollars  on  the  first  trip. 

The  Chairman.  And  the  second? 

Mr.  Metz.  About  the  same.  She  carried  just  so  much.  And  there  was  a  very 
interesting  situation  in  connection  with  that,  which  1  might  tell  you  about,  diverting 
for  a  moment.  We  got  a  lot  of  indigo  at  that  time,  which  only  came  in  paste  form, 
but  owing  to  the  small  amount  of  space  on  the  Deutschland.  everything  had  to  be 
pressed  into  as  tight  and  compact  a  space  as  possible,  and  the  indigo  came  pressed 
like  cakes  of  soap,  instead  of  in  the  usual  form.  It  was  pressed  in  this  way  and  con- 
densed, and  came  in  three  or  four  times  the  normal  strength,  and  so  it  had  to  bo  brought 
back  to  its  normal  strength.  When  it  got  here  on  the  Deutschland  the  charge  for  this 
indigo  was  three  limes  the  value  of  tlie  cargo,  in  other  words,  the  (Jermans  got  out 
of  tlu!  Deutschland  for  freight  and  charges  enough  to  ])ay  for  tlie  boat,  and  to  load  her 
uj)  with  stulT  they  lu^eded  and  take  her  back.  So  the  cost  of  these  materials  M-as 
very  high  wh(m  ihv.y  got  here.  The  synthetic  indigo  they  sent  me  was  so  high  I 
couldn't  (!omi)(!te  with  the  national.  So  I  took  th(>  cakes  of  indigo  and  had  souvenirs 
made  of  them,  put  them  in  little  boxes  that  1  had  constructed,  and  gave  tliem  to 
consumers. 

I  have  here  two  letters  from  Doctor  Norton,  which  1  would  like  very  much  to  have 
in  tlie  record,  showing  that  as  late  as  March  8,  1917,  he  had  a  very  high  regard  for 
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German}-,  and  considorcd  tlic  1ri|)  of  the  Dcatschland  one  of  the  crowiiinj,'  feats  of  the 

(The  two  letters  are  as  follows:) 

Dei'artment  of  Commerce, 

TT        XT  .    ,.  -^^"^  York,  December  29,  1916. 

Hon.  Herman  A.  Metz, 

New  York. 

My  Dear  Mr.  Metz:  I  can  not  tell  you  liow  much  1  ai)i)re(iate  voiir  courtesy  in 
sendin,<,'  me  the  most  interesting  souvenir  cake  of  the  Dc at srh land's  can'o 

To  m>-  mind  that  (irst  trip  of  the  fhulsrlihind  was  the  finest,  the  most  dramatic 
occurrence,  thus  far  m  purely  nonmilitary  (>v(>nts  of  the  past  two  and  a  half  years 
1  Have  been  invited  to  act  on  the  ,<rencral  committee  to  aiTan<,'e  for  the  commemoi-ative 
testiinonial  to  ('ai)taiu  Koeni-.  so  that  this  so  interesting,'  chemical  souvenir  of  his 
great  deed  has  a  double  value  in  mv  eves. 

Uopintr  that  1917  may  ha\e  much  of  happiness  and  success  in  store  for  you 
lours  very  cordially,  ' 

Thomas  H.  Norto.n-. 


TT        I,  ...  New  Haven,  Conn.,  J/«/r/(  ,s\ /,'y/; 

Hon.  Herman  .\.  Metz, 

New    York. 
My  Dear  Mr.  Metz:  Let  me  thank  vou  most  warmly  for  the  courtesy  in  furnish- 
jn?  me  with  another  of  the  most  attractive  and  interestins:  souvenirs  of  that  marvelous 
trip  of  the  Dciitsr/ilinid. 

This  second  sample  of  the  pure  indi,s:o  I  have  at  ray  home,  where  it  will  certainly 
interest  a  larw  circle,  as  has  been  the  case  in  mv  office  with  the  first  sample 

What  a  charmiiiir  evemn<;  with  your  textile  club.     I  perhaps  ou?ht  not  to  have 
ventured  out,  as  I  am  still  stru.trdinii;  \\ith  a  peculiarly  vicious  attack  of  grip 
lours  very  cordially. 

rp,     n  ^r  Thomas  H.  Xokton. 

J  he  (hairman.  You  may  resume. 

Mr.  Metz.  I  put  those  two  letters  in,  because  Doctor  Norton  was  the  author  of  the 
-Norton  s  Dyestuff  Census. 

I  had  continued  my  efforts  through  the  State  Department  to  obtain  Salvarsan  and 
iNovocam  with  permission  from  the  British  Forcio:n  Office.  At  lirst  this  was  refused 
and  we  w-ere  told  to  ,t>;et  our  supplies  from  British  and  French  sources.  The  telcTam 
came  to  the  State  Department,  •'You  must  ol)tain  these  things  from  French  or  British 
sources.  On  proving  this  impossible,  as  the  French  claimed  not  to  have  enou-h  to 
supp  y  their  own  needs— although  (he  i-Vench  plant  was  making  it— both  the  British 
and  J-rench  Oovernments  guaranteed  to  allow  shipments  to  i)ass,  and  1  recf  ived  at 
intervals  as  late  as  November,  li)l(i— we  went  in  the  war  in  April,  1<)17— and  by  that 
time  we  were  well  on  the  way  to  i)roducing  it  h(>re.  The  ••  ( )rder  in  Council  "  caught 
(|Uite  a  large  amount  of  Salvaran  and  Novocain  in  Rotterdam  and  as  the  Dutch  boats 
would  not  take  it  aboard  I  sent  Doctor  Baketel  of  my  staff  to  Rotterdam  thinkin-- 
possib  y  he  could  luring  it  over  in  his  trunk.  When  he  got  there  he  found  he  would 
be  lucky  to  get  his  trunk  aboard,  let  alone  a  lot  of  Salvarsan  and  Novocain..  1  cabled 
him  to  go  to  Fngland  and  try  to  get  a  permit  from  the  iiritish  I'oreio-n  Office  He 
was  not  successful  at  the  time,  but  he  met  Burr  there,  and  eventually  Burr  succeeded 
m  gettiiv-  It  pa.«s(d,  by  the  State  DepartuK  nt  making  a  pha  to  have  it  released  on 
••humanitarian  grounds."  1  paid  Burr  10  jkt  cent  of  the  invoice  value  of  that  ship- 
ment tor  Ins  services.  iUirr  claimed  at  that  time  to  have  arranged  with  the  I'.ritish 
Joreiirn  (Xhce  for  the  Textile  Alliance  to  act  for  Great  Britain  in  connection  with  the 
Wool  embargo.  1  he  1  extile  .Mliance  were  the  agents  to  which  these  releases  on  wool 
were  made  to  American  manufacturers. 

Here  we  begin  to  see  the  connection:  Poiicher,  Mitchell,  Burr,  Textile  Mliance 

Poucher  did  not  hide  lus  chagrin  at  his  ina!)ilitv  to  get  his  former  friends  to  let 
go  of  that  indigo  and  the  next  thing  I  heard  about  Poucher  was  his  trip  to  Fn'-land 
and  his  (leal  with  Levinstein  for  the  If!, 2-50. 000  indigo  propo.sition  for  the  Du  Ponts 
and  a  shipment  of  colors  Irom  Levinstein  in  Fndand,  con.signcd  partly  to  Fdgar 
Levinstein,  of  Boston,  and  partly  to  >.!itcheil.  of  the  Masi^achu.setis  Cotton  Co  This 
shipment  made  (pute  a  stir  l)ut  it  really  amounted  to  very  little  so  far  a.s  any  relief 
went,  but  it  gave  Doctor  Norton,  of  the  Depirtment  of  Commerce,  a  chance  to  issue 
some  more  statements  and  to  tell  what  wonders  the  American  cli,emists  were  accom- 
plishing and  how  soon  we  would  be  getting  all  we  needed  in  the  wav  of  colors-  lirst 
from  the  /ederal  Dyestuff  Co.,  then  the  Peai-site  Co.,  and  so  on,  and  so  on,  all  of  which 
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was  "pure  bunk, "  and  I  kept  tellins:  the  textile  people  so.  Doctor  Norton's  letters 
-written  in  December.  191G,  and  March.  1917,  just  before  vre  entered  the  war.  did  not 
display  any  great  "anti-Cerman"  feeling.  I  have  already  placed  Doctor  Norton's 
letters  in  the  record.  .i.     tit       • 

Some  of  us  ho^^ever.  like  the  Schoellkopf  Co.,  ^^illiam  Beckers,  the  VVappinger 
Falls  plant  of  Hilders.  Ault  &  Wiborg  Co..  Sherwin-Williams,  and  my  own  plants, 
the  Consolidated  Color  and  the  Central  Dvestuff  &  Chemical  Co.,  kept  forging  ahead, 
bringing  out  one  color  and  then  another,  gradually  suppl>ing  a  fair  range  of  the  most 
necessary  intermediates  and  dyes.  ■,       ■  ^ 

The  oreatest  credit  probably  belongs  to  William  Beckers,  a  competent  chemist, 
orioinaUv  from  the  German  Baver  Co..  who  through  the  financing  by  Mr  Eugene 
]\Iever  ir  the  banker,  later  (and  still)  chairman  of  the  War  Finance  Board,  'Jesan  to 
extend  his  plant  in  Brooklyn  which  rapidly  grew  to  A'ery  large  dimensions  and  did 
more  especially  on  colors  for  woolen  mills,  to  relieye  conditions  than  any  other  single 
individual  or  company.  He  later  absorbed  the  Wappinger  Falls  plant  and  then  com- 
bined both  vith  the  Schoellkopf.  of  Buffalo,  which  is  now  part  of  the  ^atlonal  Aniline 
&  Chemical  Co.     Beckers  became  and  I  think  still  is  a  vice  president  of  that  concern. 

Up  to  the  time  we  entered  the  war  and  for  some  time  thereafter  practically  all  the 
larger  Dlants  that  later  took  up  dyestuffs  were  devoted  principallv  to  making  explo- 
sives and  only  incidentally  a  few  intermediates.  Some  few  made  products  Uke  sul- 
phur black  and  some  other  comparatively  simple  products. 

Edison  for  instance,  took  up  the  manufacture  of  phenol,  or  carbohc  acid,  from  benzol 
which  he'  had  to  have  for  his  records.  These  phonograph  records  which  are  shown 
here  in  this  room  are  made  from  phenol  as  a  base.  And,  as  he  had  to  nitrate  benzol, 
he  also  began  to  make  aniUne  oil.  The  daily  press  was  full  of  the  stories  of  the  won- 
derful discoveries  in  the  dve  line  which  Edison  was  making;  everyday  the\nzard  was 
turninc'  out  some  new  coal-tar  product.  I  went  to  Orange  to  see  Mr.  Edison,  Nvhom 
I  knew  personally,  and  he  told  me  what  he  was  doing.  He  gave  me  a  sample  ot 
paranitroaniUne  which  he  had  just  made.  I  tested  it  in  my  laboratory  and  reported 
to  Mr  Edison  what  his  product  was  like  and  told  him  that  it  was  full  of  ortho  and  gave 
a  dirty,  brownish-red  instead  of  a  bright  scarlet.  Edison  stopped  making  dyes  or 
botherino-  further  with  them  but  continued  to  make  some  intermediates. 

I  met  Sir  Edison  some  time  afterwards  in  the  Grand  Central  Station,  and  he  told 
me  that  when  he  found  out  what  the  pre-war  prices  for  colors  had  been  he  made  up 
his  mind  to  let  some  other  fellow  go  in  for  dyes .  Without  holding  any  briet  for  Doctor 
Schweitzer,  who  is  dead  and  can  not  defend  himself  against  the  attacks  ot  Mr.  Garvan, 
isn't  it  strange  that  no  one  has  ever  said  a  word  against  :Mr.  Edison  for  allowing  his 
carbolic  acid"  to  be  sold  to  Doctor  Schweitzer  to  be  used  in  this  country  tor  making 
aspirin  and  other  chemical  products,  while  Doctor  Schweitzer,  who  had  as  much  right 
to  buy  it  with  German  money  for  use  here,  and  to  keep  it  from  the  Allies,  tor  it  could 
not  be  sent  to  Germany,  as  Morgan  or  anyone  else  had  to  buy  similar  products  to  make 
ammunition  for  the  Allies,  is  condemned?  There  has  been  a  lot  of  criticism  ot  Doctor 
Schweitzer  doing  this.  . 

Senator  Sterling.  Was  Edison  interested  in  the  manufacture,  or  simply  experi- 
menting? .  1      TT    L   J  4.    V         •+  ■ 

Mr.  Metz.  He  was  interested  in  the  manufacturing  end.  He  had  to  nave  it  in 
his  plant,  and  therefore  he  began  to  make  carbolic  acid,  and  he  was  the  first  to  pro- 
duce it  in  this  country. 

Senator  Sterling.  He  is  actually  the  OAvner  of  his  plant? 

Mr.  Metz.  Oh,  yes;  he  is  the  actual  owner  of  his  plant,  and  he  makes  it,  and  the 
price  is  very  high.  ,  i  ^    t-,     * 

Mr.  Garv .VN .  I  think  it  is  only  due  to  Mr.  Edison  to  state  that  when  ho  sold  to  Doctor 
Schweitzer  he  did  not  know  that  Schweitzer  was  representing  the  German  Empire 
and  making  a  ••corner"  as  against  the  Allies.     Ut.  Edison  knew  nothing  of  that. 

Mr.  Metz.  No;  but  Edison  sold  it  for  that  purpose  to  Hoffman. 

Mr.  Garvan.  He  sold. to  Schweitzer  thinking  Schweitzer  was  the  head  ot  the 
Baver  Chemical  Co.  •  j   c  u 

Mr.  Metz.  Was  there  anything  discreditable  in  buying  that  carbolic  acid  it  tie 
bought  it  dir(>ctly?  I  am  simply  saying  that  he  was  criticized,  and  the  other  people 
were  not  criticized.  .     . 

We  were  then,  and  for  two  years  thereafter,  neutral,  but  Garvan  insists  upon  con- 
demning Schweitzer  as  though  his  purchase  of  I'Mision's  carbolic  ac'id  was  a  criine 
and  trea8(m.  It  simply  proves  there  is  no  fuirni-ss  in  his  t-riticisin.  The  fact  tiiat  it 
went  through  a  middleman  docs  not  change  the  situation  at  all. 

Tlie  (H.MKMAN.   For  whom  did  he  buy  it.  Mr.  Metz?  ,     •     • 

Mr.  Mi:tz.  He  bought  it  to  keep  it  here,  not  to  be  sent  abroad.  He  bought  it  tor 
his  own  plant  in  Albany,  to  make  aspirin.     It  is  the  base  for  aspirin.     And  Mr.  Garvan 
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J)ut8  in  tlie  record  that  it  is  the  only  produrt  that  went  up.  It  went  up  ten  times  its 
ormer  price.  That  was  because  carbolic  acid  is  a  base  for  making  aspirin,  and  it 
was  used  here  and  kept  here,  instead  of  goine  to  make  ammunition  abroad. 

I  mention  this  incidentally  only  to  show  now  unfair  and  biased  some  of  Garsan's 
criticisms  are,  with  which  he  has  loaded  up  the  record  during  four  days  of  the  com- 
mittee's session. 

We  entered  the  war  in  April,  1917.  then  the  troubles  of  those  of  us  who  were  manu- 
facturing really  began.  Prior  to  that  time  we  could  at  least  buy  raw  material  for 
intermediates,  even  though  at  very  high  prices,  but  now  the  Government  began  to 
restrict  the  sale  of  everjlhing  necessary  for  ammunition  and  explosives,  and  we  were 
hard  pressed  for  supplies,  not  only  raw  materials.  Init  for  building  material,  labor  and 
everything' else.  Those  of  us  wlio  were  making  colors  for  Army  clot  lis,  such  as  olive 
drabs,  khaki,  etc.  could  obtain  priority  orders  for  coal  and  other  materials.  In  my  sal- 
varsan  plant  I  received  telegrams  from  the  War  Department  and  others,  urging  me  not  to 
stop  under  any  circumstances,  no  matter  what  regulations  or  orders  from  local  authori- 
ties or  others  were  issued.  We  worked  day  and  night  and  Sundays,  and  without 
knowing  what  my  ultfmate  cost  would  be,  I  made  the  price  of  i^l  to  the  Govern- 
ment, and  I  am  sure  that  at  that  time  every  ampule  was  costing  me  $2.  for  many 
batches  had  to  be  destroyed  before  we  were  able  to  succeed  in  perfecting  a  large  scale 
production. 

Senator  Sterling.  Were  you  engaged  at  that  time  in  making  dyes? 

Mr.  Metz.  Yes,  sir;  and  making  salvarsan.  I  am  going  to  show  you  some  samples. 
I  am  going  to  take  that  up  later  on. 

Senator  Sterling.  To  what  extent  were  you  engaged  in  making  dyes  at  that  time? 

Mr.  Metz.  I  suppose  at  that  time  I  was  the  largest  manufacturer  of  alizarine  brown 
and  alizarine  yellow  for  khaki  uniforms,  and  sulphur  lirowns  for  uniforms.  I  probably 
made  as  much  as  all  the  others  jmt  together  at  that  time. 

Senator  Sterling.  Where  was  your  plant? 

Mr.  Metz.  My  plant  was  in  Newark.     I  specialized  on  those  two  products. 

Senator  Sterling.  What  is  the  capital  stock  of  your  com]>any? 

Mr.  Metz.  $500,000.  Both  plants  have  got  about  a  million  dollars  each  invested 
in  them. 

The  Chairman.  Right  there:  You  manufactured  these  brown  colors  for  dyeing 
khaki? 

Mr.  Metz.  Yes;  I  made  a  specialty  of  that  at  that  time. 

The  Chairman.  Are  they  fast? 

Mr.  Metz.  Well,  they  are  not  as  fast  as  the  vat  colors. 

The  Chairman.  I  ask  that  question  for  this  reason:  In  conversation  with  a  general 
in  the  Arm>-  the  other  evening,  who  was  dressed  in  a  khaki  suit,  he,  among  other  things, 
said  that  our  khaki  suits  were  inferior  in  the  sense  that  the  colors  were  not  fast,  calling 
my  attention  to  what  he  termed,  as  I  remember,  Hong-Kong  khaki. 

Mr.  Metz.  That  was  a  different  process.  The  old  khaki  in  India  was  a  chromine 
preparation,  which  took  a  long  time.  That  was  replaced  then  by  these  specifications 
that  I  mentioned  that  the  Massachusetts  cotton  mills  had  from  the  Army,  using  the 
Badische  colors,  which  were  fast,  the  Indanthrene  colors,  the  vat  colors.  But  when 
the  war  came  on  we  had.no  more  of  that,  and  we  dyed  with  sulphur  colors.  Well, 
the  colors  lasted  a  good  deal  longer  than  the  poor  devil  that  wore  the  khaki,  so  they 
were  fast  enough.  There  was  no  question  about  their  being  fast;  it  was  to  get  a  color 
in  it,  that  is  all. 

The  Chairman.  Well,  how  about  to-day? 

Mr.  Metz.  To-day  we  are  back  again  where  we  make  fast  colors. 

The  Chairman.  To  day  here  in  America  other  companies  are  making  colors  for  the 
dyeing  of  this  clothing? 

Mr.  Metz.  Fast  colors. 

The  Chairman.  The  khaki  colors  are  what  I  am  getting  at. 

Mr.  Metz.  On  that  point  I  happen  to  have  here  a  matter  that  came  up  the  other 
day— 

The  CHAmMAN.  There  was  considerable  complaint,  Senator,  in  regard  to  that, 
expressed  to  me  [addressing  Senator  Sterling]. 

Mr.  Metz.  Just  to  show  what  they  have  to-day 

The  Chairman.  Just  one  moment,  please.  But  the  goods  furnished  for  the  Array 
would  not  stand  washing,  and  the  upshot  of  it  was  that  men  in  companies  had  one 
suit,  perhap,'^.  that  was  good,  and  the  other  was  discolored  and  inferior  to  the  former 
khaki  rlothing. 

Mr.  Metz.  The  reason  was  wo  did  not  have  the  dye  to  do  it.  We  are  getting  it 
to-day  in  these  vat  colors  that  are  coming  from  Europe,  and  some  made  here. 
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As  an  illustration,  I  got  this  sample  from  a  mill  in  the  Sonth.  Here  is  a  shade  of 
green;  that  can  be  dyed  in  a  half  a  dozen  different  ways.  The  requirement  is  this 
should  stand  boiling  "in  33  per  cent  of  oxalic  acid.  Now.  why  anybody  wants  to  boil 
it  in  33  per  cent  of  oxalic  acid  I  don't  know,  but  they  want  it. 

The  Chairman.  This  must  stand  a  test  of  that  kind? 

Mr.  Metz.  Yes,  it  must  stand  that  test;  it  must  stand  boiling  in  33  per  cent  of  oxalic 
acid.  If  you  have  this  color  [exhibiting  sample]  and  dye  it  to  here,  and  boil  it  in 
oxalic  acid,  33  per  cent,  you  get  it  to  here  [exhibiting  sample].  That  will  stand  wash- 
ing. But  when  it  comes  to  oxalic  acid — I  don't  know  what  that  test  is  for,  but  it  is 
a  hard  test,  and  in  dyeing  it  up  we  bring  it  down  to  here,  which  will  answer  the  pur- 
pose. We  can  do  the  same  thing  with  a  direct  color  instead  of  a  sulphur  color,  and  that 
we  can  bring  down  by  oxalic  acid  over  to  here,  by  dyeing  down  [illustrating  with 
samples]. 

Senator  Sterling.  Now,  you  say  "bring  it  to  here.' '  Y^ou  mean  when  you  say  to 
"bring  it  to  here,"  to  that  lighter  shade? 

Mr.  Metz.  Y^es.  Now  all  this  is  the  ser\'ice  we  render  to  the  mill,  and  only  long 
years  of  experience  gives  us  that,  and  the  Germans  had  that,  and  that  is  why  the 
American  manufacturer  to  a  large  extent  has  fallen  down,  because  he  does  not  know 
really  what  the  mills  require,  and  the  mills  do  not  know  what  colors  will  stand  up. 
And  that  is  a  natm-al  condition  that  has  arisen,  and  we  want  to  get  back  where  we  can 
supply  products  to  people  that  are  particular.  During  the  war,  for  example,  when 
your  wife  bought  a  pair  of  stockings  they  would  be  bro^vn  in  the  daylight,  green  at  . 
night,  and  pink  when  the  came  back  from  the  laundry.  That  is  what  people  got 
during  the  war.  And  that  is  why  the  vat  colors  have  come  back;  they  are  fast.  They 
are  colors  that  will  stand  up  and  the  laundry  can  not  kill  them. 

Senator  Sterling.  You  say  it  is  essential  we  get  those  colors  from  Germzny? 

Mr.  Metz.  It  is  essential  we  get  those  colors  from  Germany.  If  we  can  make  them 
here,  all  right,  but  meantime  we  are  getting  them  from  Germany. 

The  Chairman.  That  is  the  point  I  want  to  develop.  How  about  it;  areTve  making 
these  vat  colors  now? 

Mr.  Metz.  We  are  making  a  few  in  a  small  way.  We  are  making  indigo,  which  is  a 
vat  color,  of  course. 

The  Chairman.  "^Tiy  can  we  not  make  them? 

Mr.  ]\Ietz.  It  is  a  complicated  process,  and  if  we  do  make  them  the  price  will  be  so 
high  that  we  can  not  afford  to  use  them.  All  these  fancy  shirtings  are  dyed  that  way; 
all  these  French  sliirtiugs,  and  if  we  are  not  in  a  position  to  make  these  dyes  so  as  to 
enable  the  mills  to  dye  them  here  at  a  reasonable  price — that  is  to  say,  if  the  dyeing 
costs  hve  or  ten  times  what  it  costs  in  France — why  they  will  be  dyed  over  there. 

The  Chairman.  According  to  that  theory  we  ^vill  never  get  any  dye  industry-  here. 

Mr.  Metz.  According  to  that  theory,  in  certain  things,  but  the  bulky  colors  we  are 
making  here.  There  are  certain  fine  grade  colors  that  there  is  not  enough  of  a  market 
for  to  make  here,  to  put  up  plants  and  make  them.  There  is  not  enough  demand  with 
one  market  to  pay  to  do  it.    With  a  world  market  we  can  do  it;  that  is  the  difference. 

Senator  Sterling.  Just  why  can  not  we  acquire  the  same  ability  in  this  country  to 
make  those  dyes  that  they  have  in  Germany? 

Mr.  Metz.  We  can  acquire  the  ability,  and  we  have  the  ability,  but  the  reason  for  it 
is  this— they  are  seasonal  goods;  your  plant  will  run  for  a  time  and  lay  idle  for  a  time. 
Y'our  investment  is  there,  and  your  plant  is  idle.  Y^ou  can  not  manufacture  on  a  small 
scale  successfully.  If  you  had  "a  world  market,  as  the  Germans  do,  you  can  afford  to  do 
it  and  make  a  profit.    If  you  have  not  got  a  world  market  you  can  not  do  it. 

The  Chairman.  We  have  a  market  here  in  America. 

Mr.  Metz.  Y'es,  sir;  about  10  per  cent  of  the  world  market. 

The  Chairman.  Very  well.  Now  then,  it  all  turns  upon  the  element  of  the  cost  of 
production,  in  your  judgment? 

Mr.  Metz.  Absolutely. 

The  Chairman.  We  have  the  skill,  or  could  acquire  the  skill. 

Mr.  Metz.  In  other  words,  Senator,  if  you  are  going  to  differentiate  and  make  our 
mills  pay  so  much  more  for  the  dyestuffs,'you  hav'e  got  to  differentiate  in  the  duty  on 
the  goods  brought  in. 

Senator  Stekling.  When  you  speak  of  'our  mills"  you  mean  the  textile  mills? 

Mr.  Metz.  The  textile  mills.  If  you  are  going  to  dye  a  piece  of  goods  with  a  red 
stripe,  and  that  will  cost  four  or  five  times  what  it  will  cost  the  foreigner  to  do  it,  you 
have  got  to  give  them  a  similar  duty  on  goods  dyed  in  that  color,  otherwise  they  Avill 
come  in.  During  the  discission  of  the  I'nderwood  bill,  I  raised  that  (luestion  in  the 
House  on  alizarine.  We  dyed  very  little  Turkey  reds  in  this  country:  they  were  dyed 
in  Englnad  and  Germany  and  brought  in  dyed,  and  we  lost  that  amount  of  business. 
That  will  happen  again.  "  It  ha.'^  hapi)ei)ed  iii  England  now.    Reports  from  the  English 
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pross  show  that  that  has  happened  in  England,  where  thev  are  within  a  three  or  four 
(lays  supply  while  we  are  three  or  four  weeks  off  from  the  pupplv,  or  even  a  eouple  of 
months.    That  is  the  difference.    It  is  a  verv  serious  prohiem  for  our  mills 

No  iiidi.u;<.  was  heinp: produced,  and  our  mills  were  dependent  on  Cie  -latural  product 
winch  hud  been  discarded  years  before  and  replaced  by  the  synthetic.     This  is  inter- 
estin.o;.     The  price  per  unit,  which  at  even  15  cents  per  pound 

Senator  Stkklinc  (interposing).  Just  go  back  a  moment,  Mr.  Metz.     Yr)n  S'lv  no 
indi^d  is  being  ]>roduced? 

Mr.  M  [•;  IV,.   No  indigo  was  being  produced.     I  am  speaking  now  of  pre-war. 

Senator  Stkrlinc,.   I  Ihouglit  yoti  said  no  indig.  is  being  i)roduced 

Mr.  Mktz.  The  price  ]h>t  unit,  which  at  even  15  cents  per  p.>uiul  for  the  20  i)er  cent 
paste,  was  three-fourths  of  a  cent  per  unit— I  mean  the  unit  u,«ed  for  dvein"  cotton- 
rose  to  5,  f).  ajid  7  cents  a  unit  for  the  natural,  and  the  synthetic  indigo  that  was  broiu-ht 
in  by  specnlators  from  China  readily  brought  $1  to  $1.25  per  pound,  and  at  that  price 
was  still  cheaper  to  use  than  the  nat  ural.  The  synthetic  was  not  faster  it  was  as  fast 
but  the  synthetic,  being  pnre.  contained  none  of  tJie  vegetable  matter  that  the  natural' 
contained,  and  therefore  was  clearer. 

The  Chairman.  Wonld  you  say  better? 

Mr.  Mktz.  I  would  say  clearer. 

The  ('HAIR.MAN.  Well,  I  say,  would  you  say  better? 

Mr  M  i-:tz.  A\'ould  I  say  better— no;  I  would  not  sav  better,  because  indi-'o  is  indigo 
whether  it  is  natural  or  synthetic.     The  natural  contains  from  50  to  70  per  cent"of 
useless  matter  which  can  not  be  eliminated. 

inTJ'^^r.^V'*'*'''"'^.^''''"*  f'""^'-  "^^^"^"  gradually  better  initil  tlie  armistice  in  November 
1.(18.  Ihose  of  us  who  were  making  alizarine  brown  and  alizarine  yellow  for  olive 
arab  on  wool  and  sulphur  browns  for  khaki  on  cotton  had  enough  stock  on  han<l  to 
supply  the  armies  of  the  world  for  several  years,  because  the  demand  naturally  fell  off 
at  once.  It  was  at  this  time  that  those  plants  which  had  been  making  ammunition 
and  explosives  began  to  show  a  great  tenderness  and  consideration  for  the  textile  and 
other  dye  (■onsummg  interests,  and  started  to  turn  their  otherwise  useless  ammunition 
plants  into  dyestutf  factories.  About  the  same  time,  owing  to  prohibition  several 
breweries  were  a  so  com  erted.  and  thus  we  began  to  be  flooded  ^nth  dye  plants  turn- 
ing out  some  ol  the  simi)Ier  colors  in  fpiantities  sufficient  to  supi)ly  the  universe  with- 
out any  regard  as  to  what  our  home  consumption  would  eventually  amount  to  but 
Hoping  against  hope  to  be  able  to  supply  the  world  and  to  continue  to  reap  the  profits 
which  other  countries,  still  dependent  upon  us  for  supplies,  were  willing  to  i.av 
ine  prospects,  based  on  a  few  years'  experience,  were  so  bright    that   the   public 

!:." ,- ;';r'"J  f ''"T  •?/  u'^  "'^'V-'S  '^J'*""^^  "^  t'^^  'J^i'j'  P'M^t'rs  was  utilized  to  increase 
capital  right  arul  lett,  by  sending  out  glowing  prospectuses  and   letting  the  dear 
I)ublic  jti  on  the  ground  floor.     Some  of  these  prospectuses  are  submitted 
iJhe  I,  iiAiRMAX.    rhey  may  be  marked  as  an  exhibit 

icil  (  o  P'."'^Pf  ;»^^^'V!  *r"  '"^h^'-^^'-^^illi^'^s  ("0-:  the  Newport  Co.,  the  Calco  Chem- 
ical C  o  ,  the  National  Aniline  c^  (  hemical  Co.,  and  the  E.  I.  du  Pont  de  Nemours  &  Co 
presented  by  Mr.  Metz  were  marked  'Metz  Exhibit  No.  2,'  not  copied  )  ''"'"^  '^''• 
iMr.  Metz.  These  are  the;  prospectuses  sent  out  by  these  companies  in  order  to 
t  e''>S;i  nl'l'tP'l'^^  ShmvinA\ilIiams  C;o  the  Newport  Co.,  the  C'alco  Chemkal  Co^ 
the  Nationa  Aniline  c^  Chemical  Co.,  and  E.  I.  du  Pont  de  Nemours  &  Co.-  these  are 

est'iilE?^'.    "'?  T\  ?u^  ''^'  "-he  l>ond  houses  showing  that  the  industry  had  been 
established,  and  what  they  were  doing. 

The  CiiAiR.viAN.  That  is  the  dye  manufacturers? 
f,tu((U,lr\u^'r'^r  ";a'""'^'i''.'\r«-     '^'le  Federal  never  did  anything  in  the  dye- 
fitorV   i  i     ;^'  ^'^V^l  <-"••  ^^'hich  was  .so  largely  advertised  and   issued   so  much 

y-^ri       f   1:        '-''''''■  'Y'f'a.™^'  a  dyestuff  plant  in  the  sense  that  they  did  anything 
stX  oUhe^'^nd^Sr''      ""'"     herewith  to  show  the  claims  made  for  the  flourishing 

beL^'iSi\Tesfaj;ii.2d^  '^^'  ''""'  ^  ^^'^^''  ^'""'^  ^'^"^  ^''''  '^'^^'^  ^^^*«^'  ''  ^ad  not 
Mr.  -Mktz.  Vi-.s;    but  the  statement  is  made  that  it  is  established  now,  and  therefore 

(irmlv""'  T.W\'  T''T'"'^  •'•","■  '"''"''•'';     '^'"^>'  '•'^■"^^'^^  *^i^''>  that  the  industry  was 
l.rml>  established,  when  stock  was  U>  be  .sold,  but  when  they  go  befor.>  Con^^rVss  to 
demand  more  than  a  la.r  rate  of  duty  or  proper  protection,  it' is  in  imminent  da.ige 
of  the'counm    ""^  "'    '"'  ''  '"  <^spe<ially  pampered  at  the  expense  of  the  consumers 

^h:TJl^  ^''^I'  '^  ^  '""<.'ti"«"^  thf^  American  Chemical  Society,  at  which  time  Doctor 
«K  l  .  "  "  prominent  as  he  has  since  become,  a  committee  of  manufacturers 
Who  had  experience  in  making  colors,  and  chemicals,  was  appointed  to  consider  the 
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question  of  building  up  the  American  industry,  and  that  committee,  of  which  I  was  a 
member,  drafted  the  report  referred  to  in  this  hearing,  which  at  my  request  my  col- 
league, Congressman  Wallin,  himself  a  consumer  of  dyes  in  his  carpet  mill,  read  into 
the* record.  The  report  appears  in  the  hearings  and  is  also  referred  to  and  quoted 
in  my  letter  to  Chairman  Fordney,  which  I  would  like  to  put  in  the  record. 
The  Chairman.  It  may  go  in  and  be  marked  as  an  exhiV>it. 

(The  letter  referred  to"  together  with  an  appendix,  'Extension  of  remarks  of  Hoii- 
Samuel  Wallin,  of  New  York,  in  the  House  of  Representatives,  December  10,  1914," 
was  marked  "Metz  Exhibit  3,"  not  copied.) 

Mr.  Metz.  Those  are  the  schedules  suggested  at  that  time  to  the  Congress  by  the 
leading  man  in  the  Inisiness  at  that  time,  who  had  been  in  it  for  years.  There  is  the 
recommendation  of  the  rates  of  duty  on  which  we  can  build  an  industry,  and  on  which 
we  can  be  successful,  and  that  recommendation  was  made  by  men  who  were  practical 
dye  men. 

Senator  Sterling.  What  is  the  date  of  this? 
Mr.  Metz.  December  10.  1914. 

Mr.  Chairman,  I  have  tried  to  give  you  a  picture  of  the  industry  for  the  past  40  years 
and  up  to  the  time  of  the  armistice. 

Now,  during  the  period  after  we  entered  the  war  nobody  seemed  to  worry  much 
about  the  dye  industrv  except  Doctor  Norton,  who  was  an  optimist  and  booster  in 
the  Department  of  Commerce,  and  later,  on  the  Du  Pont  staff  for  a  time.  The  in- 
dustry had  no  real  savior  until  Garvan  assumed  that  role.  The  trading  with  the 
enemy  act  gave  us  the  machinery  to  make  use  of  German-owned  property  and  patents 
and  under  license  from  the  Federal  Trade  Commission  and  regulations  promulgated 
by  that  commission  and  by  the  Public  Health  Service,  and  not  by  Garvan  or  his 
Chemical  Foundation,  we  proceeded  to  make  salvarsan,  novocain,  and  other  essential 
pharmaceuticals,  as  well  as  indigo  and  some  of  the  dyes  that  were  still  controlled  by 
German  patents. 

In  regard  to  salvarsan,  that  has  been  mentioned  here  so  much.  I  want  to  show  you 
the  product,  and  then  I  will  give  you  some  details  afterwards.  This  is  the  way  that 
is  put  up.  [Exhibiting  sample  to  the  committee.]  That  contains  about  eight-tenths 
of  a  gram.  That  is  a  dose.  Now,  that  is  packed  in  carbonic  acid  gas.  Air  would 
destroy  it  immediatelv.  The  neosalvarsan  is  packed  in  vacuum.  I  should  be  glad 
to  leave  those  samples  with  the  committee.  That  is  my  product.  That  is  a  dose. 
The  Chairman.  What  is  the  name  of  this  second  sample'?  .  .  ,, 

Mr  Metz.  That  is  neosalvarsan;  the  other  is  salvarsan.     That  is  the  original  •■606.' 
This  must  be  treated  with  alkali  and  dissolved,  and  it  is  quite  an  elaborate  process 
for  a  doctor  to  go  through.     The  other  is  dissolved  in  water  and  injected  directly 
into  the  veins,  the  salvarsan.  j-  i,-   i 

The  Chairman.  You  have  a  license  for  the  manufacture  of  this: 
Mr.  Metz.  Yes,  from  the  Federal  Trade  Commission,  under  the  German  patents. 
I  made  it  before  under  agreement  with  the  people  abroad,  who  gave  me  the  right  to 
make  it  here.     Before  we  went  into  the  war  I  was  making  it,  and  was  importing  it 
before  that  time. 

The  Chairman.  I  understand.  ^         .    . 

Mr.  Metz.  And  now  we  are  working  under  the  Federal  Trade  Commission  license. 
I  have  not  surrendered  my  license.  .  .^ 

The  Chairman.  Is  there  anv  other  company  manufacturing  the  same  article. 
Mr  Metz    Oh,  yes;  the  Federal  Trade  Commission  licensed  four  manufacturers, 
and  Mr.  Garvan,  or  the  Chemical  Foundation,  licensed,  I  think,  four  or  live  others; 
but  of  those  that  he  licensed,  I  think  only  one  is  producing,  in  a  liquid  form. 

The  Chairman.  Is  there  any  combination  between  you  and  other  manutacturers 
of  salvarsan? 

Mr.  Mertz.  No,  sir;  no  combination  of  any  kind. 

The  Chairman.  Very  well.  ,       ,.     .,        i       ^   u      • 

Mr.  Metz.  I  go  into  that  later  on.  I  want  to  show  you  that  for  the  sake  of  showing 
you  the  package,  the  amount  of  expense  incurred  in  putting  it  up.     I  touch  on  that 

later  on.  •■,,•,  ^.u- 

The  Chairman,  ^\^lile  you  \nll  return  to  it,  doubtless,  still  while  we  are  on  this 
point  I  would  like  to  go  into  the  price  of  that. 

Mr.  Uetz.  I  would  like  to  put  one  thing  into  the  record-^ 

The  Chairman.  As  to  price  as  it  was  before  the  manufacture  in  America. 

Mr.  Metz.  I  would  like  to  put  into  the  record  some  things  that  Mr.  Garvan  touched 
on. 

The  Chairman.  I  don't  care  about  that  now. 

Mr.  Metz.  No,  but  it  is  in  connection  with  the  price. 

The  Chairman.  What  is  it?     Is  it  higher  or  lower? 
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Mr.  Metz.  I  brought  it  down  to  20  cents  to  the  Government.  And  it  was  $2.50 
when  I  broiight  it  in  at  finst.     The  lowest  wholesale  price  was  $2.50  before  the  war. 

The  ('h.\ih.\i.\n.   liow  imuh  is  it  now,  I  want  to  know? 

Mr.  Metz.  The  average  price  to  the  physician  is  $1  or  $1.25. 

The  Chairman.  It  is  lower  now  than  it  was  then? 

Mr.  Metz.  It  is  lower  noAv  than  it  was  then,  absolutely.  And  I  sold  it  as  low  as 
20  cent.s  to  the  Government,  to  make  it  available,  and  the  records  will  show  the 
amount  of  work  done  in  connection  with  the  Public  Health  Service,  the  National 
Research  Council,  .showing  every  stage  in  the  (leveloi»nient:  how  I  cooperated  with 
these  depart inent.'^.  They  iiad  their  chemist.s  in  my  labatory  working  with  me,  and 
I  worked  with  them.  And  every  stage  in  the  drop  in  price  is  touched  upon  here, 
and  the  Government's  appreciation  is  shown.  Nobody  el.se  did  it,  l)ut  I  did  it,  ancl 
my  competitors  have  been  very  much  boosted  by  Mr.  Garvan,  because  of  the  fact 
that  they  worked  without  profit,  but  they  presented  themselves  with  half  a  million 
dollars,  whereas  I  have  got  to  pay  an  income  tax  on  what  I  have  <Ione. 

The  ChaiKxMa.n'.  You  are  not  obliged  to  tell  us  what  your  income  is. 

Mr.  Metz.  I  am  going  to  tell  you  something  about  this,  to  show  you  the  value  of 
these  patents  that  Mr.  Garvan  says  are  worth  nothing,  and  also  the  amount  of  royalty 
under  these  licenses. 

The  Chairman.  May  the  committee  now  understand,  as  an  ultimate  fact,  that  the 
price  of  this  particular  medicine  is  less  than  it  was  before  the  war?     You  so  stated. 

Mr.  Metz.  The  price  to  the  physician  is  about  one-third  what  it  was  before  the 
war;  that  is,  the  physician  pays  for  it,  in  the  single  package,  one-third  what  he  paid 
before,  and  the  price  to  the  Government  is  about  one-tenth  of  what  it  was. 

The  Ch.\irman.  And  as  to  the  consumers,  the  unfortunate  con.sumers  of  that  medicine^ 
purchasers  of  it,  are  they  using  now  the  American  manufactured  article? 

Mr.  Metz.  Absolutely.  No  German  product  comes  in.  And  that  I  would  also  like 
to  touch  upon. 

The  Chairman.  And.  Mr.  Metz,  do  you  think  the  article  which  you  are  manu- 
facturing is  as  efficacious  as  the  foreign  article? 

Mr.  Metz.  I  would  not  ask  you  to  prove  it;  I  will  admit  it. 

The  (  'uairman.  Well.  I  am  not  trying  to  prove  anything.  I  am  getting  at  the  truth. 
I  am  asking  for  your  knowledge. 

Mr.  Metz.  Absolutely.  The  Public  ITealth  Service  tests  every  batch.  \\'e  run 
higher  tests  than  the  Germans  did.  because  they  had  no  competition.  We  purify  a 
little  further  than  they  did.  Put  nevertheless  there  is  a  demand  at  all  times  for  Ger- 
man stuff. 

The  Chairman.  So  that  so  far  as  that  particular  article  we  manufacture  is  concerned,, 
we,  meaning  America,  are  able  to  manufacture  it 

Mr.  Metz.  Absolutely. 

The  Chairman  (continuing).  Poth  in  quantity  and  in  (piality? 

Mr.  Metz.  Absolutely.  I  have  had  it  checked  up  with  the  CJennaii  product,  I  have 
checked  it  uj)  against  theirs.  The  Public  Health  Service  has  checked  it  up  against 
theirs.  And  we  are  interested  in  having  them  get  the  same  identical  article.  Put 
nevertheless,  a  great  many  physicians  want  the  German  y)roduct.  A  great  many 
patients  have  the  idea  that  they  ought  to  have  the  Gennan  stuff.  1 1  has  a  psychological 
effect  on  the  patient,  sometimes.  Put  when  you  ask  to  bring  .some  in  for  that  purpose 
it  is  denied,  under  the  license  system,  and  under  the  law  it  is  (piite  clear  it  should  be. 
Apjjarently  Mr.  Garvan  could  not  understand  why  I  should  bring  in  German  goods, 
and  as  a  manufacturer  it  will  hurt  me  to  bring  it  in,  it  will  cut  my  output,  but  neverthe- 
less, as  I  say.  the  people  want  it.  I  submitted  scores  of  letters  to  the  department  from 
doctors  asking  for  it. 

Now  what  hapj)ens?  They  get  around  it  in  this  way.  Every  steward  that  comes 
in  on  a  steamship  here  l)rings  a  lot  in  his  pockets.  You  can  easily  hide  this  stuff; 
it  does  not  take  up  much  room.     And  it  is  sold  all  over  the  country'  at  high  prices. 

The  Chaik.man.  The  foreign  article? 

Mr.  Metz.  The  foreign  article,  yes;  at  high  ])rices,  because  it  is  (Jerman.  There 
are  SO  people  in  jail  in  Euroi>e  for  making  fake  salvarsan.  There  was  one  man  sent 
up  in  New  York  that  I  know  of  who  undertook  to  make  fake  salvarsan,  using  a  little 
common  salt  and  coloring  it  yellow  and  putting  it  in  a  liottle.  When  you  give  a  dose 
of  that  kind  of  stuff  to  a  patient  it  is  apt  to  have  fatal  results.  The  doctor  can't  tell 
what  it  is  until  the  bottle  is  l)roken.  And  the  Governnn-ni  is  losing  revenue  on  stuff 
that  is  smuggled  in.  Now,  the  Government  is  (  ontrolling  the  manufacture  in  this 
country.  None  is  passed  until  it  is  first  tested  i)y  the  (iovernment.  I  have  got  a 
license  to  make  it;  everything  has  been  complied  with.  We  have  to  sul)mit  samples 
of  every  bati  h  to  the  department.  And  then  1  ask  permission  to  bring  some  of  the 
German  stuff  in  so  as  to  enable  the  doctor  to  get  it  in  a  legitimate  way,  but  the  law 
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"Xo."  The  law  says,  "'If  it  is  made  in  such  quantity  here  as  they  say  it  is 
made" — whirh  I  will  admit — "you  can  not  brins  it  in."  That  is  the  law.  I  sent 
down  individual  orders  from  the  doc  tors,  from  Doctor  Fordyce,  the  gentleman  who 
stands  at  the  head  of  the  profession  in  that  line.  For  some  specific  cases  he  wants 
the  German  goods.  I  send  the  reciuest  do\vn.  His  request  is  denied,  and  he  has  got 
to  use  this.  In  other  words,  he  is  told  to  use  something  "just  as  good.'"  That  is  my 
objection  to  this  licensing  system,  to  being  told  to  use  something  "just  as  good." 
Even  if  the  German  article  costs  twenty  times  as  much  as  the  American. 

I  would  ask,  Mr.  Chairman,  that  this  correspondence  with  the  Treasury  Depart- 
ment on  this  subject  be  placed  in  the  record,  because  it  is  a  very  essential  thing  and 
goes  to  the  very  heart  of  the  question. 

(The  correspondence  referred  to  appears  at  the  end  of  Mr.  Metz's  testimony  of  this 
day.) 

Mr.  Metz.  a  man  sho\dd  be  allowed  to  get  what  he  pays  for,  and  not  be  given 
something  "just  as  good." 

Senator  Sterling.  Now,  if  the  American  product  is  just  as  efficacious  as  the  foreign 
product,  will  not  the  American  consumer  use  it?    Will  not  he  be  taught  to  use  it? 

Mr.  Metz.  No:  why  should  he  be?  You  don't  want  to  be  taught  first.  If  you  have 
got  syjjhilis,  you  want  to  be  cured. 

Senator  STERLixr,.  Well,  there  is  another  interest,  of  course,  to  protect. 

Mr.  Metz.  Certainly:  I  will  grant  you  that.  But  there  is  a  psychology  in  connec- 
tion -^vith  medicine.  If  he  is  not  cured  by  the  American — it  is  not  a  sure  cure  by 
any  means,  any  of  it — if  he  is  not  cured,  he  feels  that  the  American  did  not  cure  him, 
and  that  the  German  would  have  done  it,  and  it  is  that  effect  of  medicine  that  we 
ought  to  have. 

The  Chairman.  That  opens  up,  of  course,  an  economic  discussion. 

Mr.  Metz.  It  opens  up  the  question  of  the  value  of  this  embargo,  the  question  of 
principle. 

The  Ch.\irman.  It  involves  a  discussion  of  economics. 

Mr.  Metz.  That  is  a  great  point  and  it  is  only  because  the  doctors  want  this  that  I 
have  asked  to  import  the  German  stuff. 

The  Chairman.  I  understand. 

Mr.  Metz.  And  I  think  a  man  who  wants  something  ought  to  get  it.  Put  the  duty 
where  you  like,  but  don't  say  that  he  can  not  have  it. 

Senator  Sterling.  To  what  extent  are  the  doctors  demanding  that  the  German 
salvaisan  be  allowed  to  come  into  this  country? 

Mr.  Metz.  To  a  very  large  extent,  because  the  patients  have  got  it  in  mind. 

Senator  Sterling.  Would  you  say  the  majority  of  the  doctors  in  this  country  do? 

Mr.  Metz.  Xo,  I  would  not  say  that.  Doctor  Fordyce  uses  thousands  of  ampules, 
but  he  wants  a  few  German  goods.  He  writes  that  for  certain  specific  cases  he  would 
like  to  have  the  German  stuff;  that  it  gives  a  certain  reaction  on  the  man's  mind, 
for  example,  if  nothing  else.     If  he  can  not  get  it.  he  has  got  to  smuggle  it  in. 

The  Chairman.  That  reminds  me  of  the  battle  over  Turkish  tobacco.  Now,  we 
raise  just  as  good  Turkish,  so-called  Turkish  tobacco,  in  California  as  they  raise  in 
Turkey.  But  some  cigarette  connoisseurs  insist  upon  being  sold  so-called  im])orted 
Turkish  tobacco  cigarettes,  most  of  which,  being  claimed  to  be  imported  Turkish 
tobacco,  grows  in  many  beautiful — 58 — counties  of  California. 

Mr.  Metz.  Hut  the  point  is  that  a  man  can  label  a  cigarette  "Turkish"'  without 
killing  anybody.  Hut  if  he  labels  this  "German.""  and  the  man  is  not  cured,  that  is 
another  matter.  The  man  wants  it  more  than  he  wants  cigarettes,  a  whole  lot  more, 
and  he  needs  it  more. 

The  Chairman.  Hut  the  point  is,  that  if  we  respond  to  that  present  notion,  why, 
we  can  never  build  up  an  industry  in  our  country. 

Mr.  Metz.  I  grant  you  that,  but  I  simply  raise  that  as  one  of  the  points,  that  medi- 
cine, which  no  one  thought  of  when  we  talked  about  dyes,  comes  in  under  that 
particular  proposition;  when  they  talk  about  dyes,  they  cover  the  medical  proposi- 
tion just  the  same.     Anything  from  coal  tar. 

Senator  Sterling.  You  would  apply  the  same  principle  all  along  the  line? 

Mr.  Metz.  No;  I  would  not  apply  the  same,  but  the  principle  is  the  same  all  along 
the  line. 

Senator  Sterling.  If  a  man  wants  a  German  dye 

Mr.  Metz.  If  he  is  willing  to  pay  for  it,  let  him  have  it. 

The  Ch.\irm.\n.  On  the  Anu-rican  valuation? 

Mr.  .Metz.  On  the  American  valuation;  on  any  valuation.  Hut  let  him  get  any- 
thing if  he  wants  to  pay  for  it,  and  dont  tell  him  that  he  cairt  get  it. 

The  (^hairm.^n.  It  might  be  suggested  that  he  go  to  Germany  and  get  it. 
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Mr.  Mktz.  Well,  then,  you  will  lose  a  good  many  of  your  dyes.     But  they  won't 
do  that.     They  ^ull  brin<,'  the  goods  dyed  in  Germany  in  here.     That  is  the  difference 
I  have  here  some  correspondence  that  1  would  like  to  have  placed  in  the  record 
Mr.  Chairman.     I  feel  that  it  is  very  essential  that  it  go  in.     It  Avill  be  the  last  that 
1  wnll  put  in  the  record.     1  think  it  is  very  essential,  for  it  has  a  great  bearine  on  this 
matter.  ^ 

(The  correspondence  referred  to,  comiirising  letters  to  and  from  the  Treasury 
Department,  the  War  Dei)artment,  the  National  Research  Council,  appears  at  the 
end  ot  Mr.  Metz  's  testimony  of  this  day.) 

Mr.  Miriz.  T\w  Haver  Co.,  with  its  plant  in  Albany,  had  been  seized  and  the  alien 
(lerman.s  connected  with  it  inlern<'d  and  some  of  them  held  at  Oglethorpe  until  they 
hired  certain  lawyers,  who  were,  or  had  been,  active  in  representing  the  custodian 
in  other  directions  and  paid  them  .i;4,000  to  secure  their  release.  1  want  to  show  that 
some  of  these  dollar-a-year  men  were  not  as  patriotic  as  they  appeared.  The  names 
of  some  of  these  j^eople  are  at  the  disposal  of  the  proper  authorities  at  any  time.  1 
mentioned  this  incident  before  the  Senate  Finance  Committee  at  its  hearing  last 
winter.  " 

The  Berlin  and  Kalle  companies  had  also  been  seized  and  the  custodian's  direc- 
tors, supervisors,  and  attorneys  (elected  bv  the  directors,  nominally),  were  in  charge 
There  still  remained  of  the  Hig  Six  the  Baidsche  Co.,  succeeded  by  Kuttroff,  Pick- 
hardt  ct  Co.,  the  Cassella  Co.,  succeeded  by  the  Century  Colors  Co..  and  already 
absorbed  by  the  National  Aniline  &  Chemical  Co.,  by  the  adddition  of  Messrs.  Methe- 
son  and  Shaw  to  the  officers  and  directors  of  that  company,  and  my  own  Farbwerke- 
iloechst  Co. 

^  After  we  entered  the  war,  I  continued  that  name  for  a  while  on  the  theory  that 
"a  rose  by  any  other  name  was  just  as  sweet"  but  it  did  not  go,  and  I  was  compelled 
to  realize  that  war  was  war,  and  that  the  German  name  wasdoomed,  so  I  organized 
my  pre.sent  dyestuff  selling  concern,  H.  A.  Metz  &  Co.  (Inc.),  wath  my  old  associates 
as  stockholders,  and  myself  furnishing  all  the  capital  and  paying  for  the  stock  issued, 
and  the  II.  A.  Metz  Laboratories  (Inc.),  to  take  over  my  plant  and  manufacture 
saivarsan  and  other  pharmaceutical  products  under  licenses  and  acquiring  the  trade- 
marks and  such  lixtures  as  were  owned  by  the  Farbwerke-lloechst  Co.  by  bill  of 
sale^  but  leaving  other  property  in  the  way  of  merchandise.  Liberty  bonds,  and  cash 
on  hand  to  the  amount  of  about  S350.000  in  the  possession  of  the  Farbwerke-Hoechst 
Co.,  a  New  York  corporation  in  which  I  owned  by  purchase  all  the  stock,  but  against 
which  I  had  given  a  promissory  note  to  the  Germans  in  1913.  over  a  year  before  the 
European  war  started. 

1  simply  show  that  to  show  that  I  did  not  deplete  the  assets  as  other  agents  of  con- 
cerns did.     It  was  my  concern,  and  I  left  it  right  there. 

I  rei)orted  the  transaction  to  the  Alien  Property  Custodian  and  offered  to  jjay  the 
amount  due  on  the  note  less  certain  offsets  and  credits  due  me  by  the  Germans  and 
amounting  to  ai)proximately  .•>'2o(),(X)(),  as  estimated  l)y  me  at  that  time,  and  so  proved 
to  be  by  (iarvan's  own  accountants  later  on.  I  had  j)aitl  in  li)  13  .s;',()0  for  a  share  which 
I  had  sold  in  U)I2  for  .'?I5l).  The  concern  was  worth  it  an<l  had  the  assets  to  cover  it. 
Besides,  this  the  agency  was  a  valuaiile  one,  and  I  was  well  protected. 

Demand  was  made  upon  me  i)y  the  Alien  Property  Custodian  to  pay  the  amount 
of  the  note.  I  expressed  my  willingness  to  do  so  if  I  was  allowed  the  credits  due. 
The  custodian  later  rescinded  his  demand  and  stated  that  he  would  not  receive  the 
same  if  offered. 

Shortly  afterwards  I  hc^ard  from  former  Congressman  .John  .1.  Fitzgerald  that  the 
Alien  Property  Custodian  intended  to  take  over  one  of  my  concerns. 

Later  Mr.  .Joseph  II.  Choate,  jr.,  then  an  investigator" in  Mr.  Garvan's  office  and 
located  in  New  York,  reipiested  me  to  call  upon  him,  which  I  did.  He  had  before 
him  a  report  I  had  previously  made  to  some  Government  investigators  who  were 
looking  u{)  foreign  ownership,  as  well  as  a  lot  of  correspondence  that  had  passed 
between  the  Kuropean  concern  and  my.self  before  we  entered  the  war,  which  I  a.ssume 
had  been  sui)|)lie(l  by  the  British  Government. 

Mr.  Choates  questions  roused  my  suspicion  that  he  had  been  posted  as  to  the  ques- 
tions he  asked  me  by  some  one  familiar  with  dvestuff  conditions.  I  suspected  that 
this  person  was  Mr.  Poudier.  I  so  told  Mr.  Choate.  I  also  told  him  that  1  would  be 
glad  to  give  him  full  details  on  every  matter  connected  with  mv  business  that  might 
be  of  interest  to  the  Alien  Property 'Custodian.  I  further  told  "him  that  I  controlled 
my  corporation  al).solutely  and  was  "the  owner  thereof  and  that  in  this  respect  I  differed 
from  all  the  other  dyestuff  concerns  in  New  York  City.  He  stated  that  the  custodian 
had  no  funds  to  engage  accountants  and  asked  if  I  would  be  willing  to  pay  a  reason- 
able amount  for  an  investigation  of  my  concern's  affairs.  I  consented  to  pay  a  reason- 
able amount.     Within  a  few  days  a  force  of  accountants  came  to  my  olHce.     The 
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number  was  soon  increased  to  five  or  six  men  and  one  or  two  women  who  acted  as 
translators  of  German  correspondence  in  my  files  placed  at  their  disposal  by  me. 

The  bill  for  the  accountants  for  the  first  week  amounted  to  $3,000. 

Those  were  the  accountants  who  examined  my  records,  and  my  private  books  and 
papers,  and  took  my  club  dues,  etc.,  and  made  a  record  of  it. 

I  went  to  Mr.  GarVan  and  to  Mr.  Choate  and  protested.  I  was  being  charged  at  the 
rate  of  $100  per  day  for  the  accountant  who  had  the  contract  and  rarely  appeared  at 
my  office  and  $30  per  day  for  each  of  his  staff  who  were  at  my  office.  Very  often  they 
worked  overtime  and  charged  double  rates.  I  again  protested  to  Messrs.  Garvan  and 
Choate,  but  was  told  that  the  matter  would  be  settled  afterwards  and  that  they  had 
no  control  over  the  rates. 

Shortly  afterwards  I  called  on  Mr.  Garvan  in  his  office 

This  is  the  bill  I  received  (exhibiting  paper,  which  was  afterwards  marked  "Metz 
Exhibit  4,  not  copied"). 

The  Chairijan.  He  billed  you  for  the  investigation;  you  were  to  stand  the  expense 
of  the  investigation? 

Mr.  Metz.  The  investigation  was  made  at  my  expense;  yes. 

The  Chairman.  That  was  the  rule,  was  it  not? 

Mr.  Metz.  If  it  was  the  rule,  the  American  citizens  were  pretty  well  mulcted. 

The  Chairman.  What  I  am  trying  to  find  out  is,  whether  there  was  an  exception 
made  in  your  case. 

Mr.  Metz.  No;  I  protested  vigorously.    This  was  foisted  on  me. 

The  Chairman.  But  you  do  not  answer  my  question.  Was  this  the  exception,  or 
was  it  the  rule?  ... 

Mr.  Metz.  I  don't  know  as  to  that.  All  I  know  was  that  if  he  had  any  suspicion  of 
its  being  German,  it  was  fatal.  He  was  ^villing  to  do  anything  to  prove  a  suspicion. 
His  suspicion  was  all-powerful,  and  he  had  a  determination  to  settle  it  I  was  very 
glad  to  pay  any  reasonable  expense,  but  in  five  months  they  run  up  a  bill  on  me  of 
$30,000. 

The  Chairman.  $30,000? 

Mr.  Metz.  $30,000— $20,000  of  it  I  paid,  and  for  the  other  $10,000  they  have  sued 
me  for. 

The  Chairman.  This  bill  is  for  $3,010? 

Mr.  Metz.  Yes;  that  one  is  for  $3,010. 

The  Chairman.  There  were  other  bills? 

Mr.  Metz.  Yes;  that  is  for  one  week. 

The  Chairman.  This  is  for  just  one  week? 

Mr.  Metz.  That  is  for  one  week.  I  have  got  it  here  in  my  statement.  I  agreed  to 
pay  a  reasonable  sum,  and  that  is  the  first  bill  I  got  on  the  $30,000. 

the  Chairman.  Just  stop  there  a  moment.  How  much  expense  were  you  put  to 
in  and  about  that  particular  investigation? 

Mr.  Metz.  I  had  paid  $20,000  when  I  stopped  paying,  and  I  told  them  I  would  not 
pay  anything  more,  not  another  cent.  And  then  they  sued  me,  or  the  directors  of  the 
company,  for  $10,000  more. 

The  Chairman.  This  was  for  accountants,  was  it? 

Mr.  Metz.  For  accountants  sitting  in  mv  ofiice  digging  up  my  club  dues,  and  such 
things.  They  went  over  every  dollar  I  had  received  from  all  my  concerns;  an  Ameri- 
can concern  which  they  said  was  German.  I  go  into  detail  about  that  later.  I  want 
to  talk  some  more  about  going  into  these  things.  Highway  robbery  was  an  amateur 
game  compared  to  this. 

Senator  Sterling.  Was  there  any  agreement  on  your  part  to  pay  these  expenses 
beforehand? 

Mr.  Metz.  Mr.  Choate  asked  me,  "Do  you  object  to  paying  a  reasonable  amount  for 
an  investigation?"  And  I  said,  "Certainly  not,  a  reasonable  amount."  They  had 
ladies  sitting  there  reading  German  letters;  they  read  three  of  them  a  day,  and  got 
$:30  for  doing  it. 

The  Chairman.  You  protested  against  it,  did  you? 

Mr.  Metz.  Yes;  1  protested  all  the  time,  but  the  bills  were  paid  up  to  $20,000. 

The  Chairman.  To  whom  did  you  protest? 

Mr.  Metz.  To  Mr.  Garvan;  but  what  good  did  it  do  me? 

The  (  'haiuman.  1  do  not  know  what  good  it  did  you,  and  I  am  not  asking  you  about 
that.     Did  you  i)rotest? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  To  whom? 

Mr.  Metz.  To  Mr.  Garvan. 

The  Chairman.  You  protested  about  the  enormous  expense  you  were  being  put  to? 

Mr.  Metz.  Certainly. 
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The  Chairman.  What  was  the  reply? 

Mr.  Metz.  Mr.  Choate  said  this  specifically,  "Well,  Metz" 

The  Chairman  (interposing).  What  did  Mr.  Garvan  say,  if  you  protested  to  him 
a^ain? 

Mr.  Met/..  I  proti'slod  to  him  and  Choato  both. 

The  Chaikman.  What  rei)ly  wius  f;;iven? 

Mr.  Metz.  That  could  lie  taken  care  of  afterwards;  they  were  trjdnp;  to  prove  that 
this  was  in  the  (ierinan  interests,  or  not  in  the  German  interests.     And  tliis  went  on. 

The  Chairman.   .Vnd  you  continued  to  pay  until 

Mr.  Metz  (interposing).  Yes:  1  paid  up  to  $20,000. 

The  Chairman.  Just  a  moment. 

Mr.  Metz.  I  beg  your  pardon. 

The  Chairman,   i  asked,  you  continued  to  pay  until  you  paid  .some  $20,000? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  And  then  there  was  another  bill  for  $10,000? 

Mr.  Metz.  Y'es,  sir. 

The  Chairman.  And  that  latter  sum  you  refused  to  pay? 

Mr.  Metz.  Y'es;  I  refused  to  pay. 

The  Chair.man.  And  suit  was  brought? 

Mr.  Metz.  Yes;  suit  was  brought  against  the  directors. 

Senator  Sterlinc;.  The  suit  is  still  pending? 

Mr.  Metz.  Yes:  the  directors  were  sued  that  Mr.  Garvan  put  into  this  company; 
it  is  the  same  thing;  it  is  not  paid  yet. 

The  Chairman.  Tliis  is  a  corporation? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  Against  whom  was  the  claim  presented? 

Mr.  Metz.  It  was  against  the  corporation;  the  corporation  paid  it.  While  it  is  a 
corporation,  the  stock 

The  Chair.man  (interposing.)  Well,  I  know  what  a  corporation  is.  Was  the  suit 
brought  against  the  corporation? 

Mr.  Metz.  Against  the  directors. 

The  Chairman.  Why  do  you  use  the  words  "against  the  directors"? 

Mr.  Metz.  I  am  no  longer  a  representative  there;  Mr.  Garvan's  directors  were  sued. 
They  were  going  to  confess  judgment  on  my  stock,  and  then  I 

The  Chairman  (interposing).  If  this  corporation  was  sued,  the  suit  was  against  the 
corporation,  was  it  not? 

Mr.  Metz.  I  am  not  a  lawyer.  1  have  educated  a  lot  of  lawyers,  but  I  am  not  a 
lawjer  myself. 

The  Chairman.  I>et  your  attorney  answer. 

Mr.  Vandiver.  Tlie  defendant  is  a  corporation,  Mr.  Chairman. 

The  Cii.MRMAN.  You  may  proceed  with  your  statement,  please,  Mr.  Metz. 

Mr.  Metz.  The  money  was  paid,  and  will  come  out  of  me  eventually,  the  whole 
thing. 

The  Chairman.  You  say  it  will  come  out  of  you;  you  are  the  owner  of  the  stock? 

Mr.  Metz.  Absolutely,  and  the  courts  have  so  held,  so  that  I  was  the  goat  either 
way.     I'ut  it  tliat  way. 

Tlie  Chairman.   You  may  proceed. 

Mr.  Metz.  Shortly  afterwards  1  called  on  Mr.  (iarvan  in  his  office,  with  Congressman 
Fitzgerald,  and  ex  premised  my  indignation.  Mr.  (iarvan  stated  that  he  had  taken  the 
action  so  as  to  anticipate  tlie  armistice  in  case  any  (juestion  should  be  raised  and  that 
after  an  examination  and  investigation  of  my  records  he  would  release  the  stock 
demanded  if  (Jerman  ownership  was  not  disclosed.  1  told  him  then  and  sul)se(iuently 
that  1  was  tlie  absolute  owner  of  the  stock  and  wholly  in(lei)endent  of  the  (ierman.s. 

Mr.  (iarvan  told  me  tliat  he  was  desirous  of  eliminating  the  (ierman  control  of  dye 
interests  in  thig  country  and  tiiat  he  was  going  to  .seize  the  other  concerns  and  stated 
in  effect  that  he  would  be  criticised  for  this  action  if  he  omitted  to  seize  the  business 
of  a  former  Democratic  Congressman. 

1  can  not  leave  out  this   "former  Democratic  Congressman." 

The  Chair.man.   He  did  not  want  to  treat  them  as  kindly  as  the  Republicans. 

Mr.  Metz.  lie  succeeded.  I  assure  you. 

The  Chairman.   I  l)elieve  he  was  a  Democrat. 

Mr.  Mktz.  I  think  that  is  one  of  the  rea-sons;  it  was  that  I  was  a  Democrat  and 
voted  for  Hughes.  1  think  that  is  the  reason  1  was  treated  .so  by  my  colleagues  in  the 
party  in  the  past.     I  did  it  openly;  others  did  if  under  cover. 

Mr.  Garvan.  I  never  knew  who  you  voted  for,  Herman. 

Mr.  >rETz.  It  was  in  the  papers,  and  you  knew  what  was  going  on  pretty  well, 
Frank. 
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The  Chairman.  You  have  a  secret  ballot  there? 

Mr.  Metz.  Yes;  but  some  of  us  told  what  we  did  after  we  came  out.     I  did. 

He  also  stated  that  in  his  judgment  dyes  could  be  made  in  America  and  called 
my  attention  to  the  fact  that  I  disagreed  with  his  opinion.  I  ventured  to  suggest  to 
him  that  the  Alien  Property  Custodian  under  the  statutes  was  not  authorized  to  found 
an  American  dyestuff  industry.  Later  my  counsel  frequently  called  his  attention 
to  the  fact  that  the  trading  with  the  enemy  act  was  a  sequestatory  statute  and  not  a 
confiscatory  law. 

Mr.  Garvan  finally  agreed  that  pending  a  thorough  examination  of  my  records  I  and 
the  other  stockholders  might  deposit  the  stock  in  the  three  corporations  above  named 
in  escrow  with  Congressman  Fitzgerald,  to  be  held  by  him  until  the  custodian's 
investigation  was  completed  and  then  to  be  returned  to  me  for  such  action  as  I  might 
see  fit  to  take  in  the  premises.  Because  I  had  some  men  with  me  formerly  interested 
in  the  H.  A.  Metz  Co. 

The  Chairman.  The  new  firm? 

Mr.  Metz.  In  the  new  company,  I  gave  them  the  stock  outright.  I  might  explain 
that  I  divided  half  of  my  profits  with  my  employees.  I  drew  the  profits,  and  then 
I  divided  the  half  of  them  with  my  employees.  I  used  to  do  that  all  the  time,  and 
then  when  the  income  tax  became  so  high,  I  gave  them  the  stock  and  let  them  pay 
on  it.  The  surtax  was  not  much  until  1915,  I  think.  I  paid  it  all,  and  gave  them  half 
the  profits  at  the  end  of  the  year  as  a  bonus  until  the  tax  became  high.  After  that 
I  gave  them  the  stock  outright,  and  they  paid  it  themselves.  That  is  the  way  it  was 
done. 

The  Chairman.  You  thought  it  better  to  give  the  property  away  than  to  pay  the 
income  tax? 

Mr.  Metz.  I  didn't  give  it  away.  I  sold  it  to  them,  and  they  paid  on  it,  as  you  will 
see  later  on. 

The  Chairman.  Very  well;  proceed. 

Mr.  Metz.  This  arrangement  was  entirely  satisfactory  to  me  and  is  evidenced  by  the 
letters  of  Mr.  Fitzgerald  and  Mr.  Garvan,  which  I  present  to  the  committee. 

I  agree  to  present  them  to  the  committee.  I  haven't  got  them  here,  but  I  state  the 
substance. 

The  accountants'  examination  proceeded  for  about  five  months.  Bills  totaling 
over  $20,000  were  rendered  by  these  accountants  and  paid.  Additional  bills  for 
approximately  iJilOjOOO  were  rendered  which  I  refused  to  pay,  and  suit  has  been  brought 
against  the  directors  of  the  company  elected  by  the  custodian  instead  of  against  the 
custodian,  and  they  were  about  to  confess  judgment,  if  I  had  not  intervened. 

They  were  about  to  confess  judgment,  when  I  said,  "If  you  ])eople  do  this,  I  wall 
hold  you  liable." 

The  Chairman.  Is  the  suit  now  pending? 

Mr.  Metz.  Yes. 

The  Chairman.  Your  counsel  may  answer. 

Mr.  Vandiver.  The  suit  is  pending  in  the  Supreme  Court  of  New  York  County. 
There  has  been  no  formal  intervener  by  Mr.  Metz,  but  we  are  advised  of  the  status. 

The  Chairman.  Has  the  court  given  you  leave  to  intervene? 

Mr.  Vandiver.  There  as  been  no  formal  intervenor  in  the  suit. 

Senator  Sterling.  It  was  really  a  protest  against  the  charge  for  this  service. 

Mr.  Metz.  That  is  all. 

Mr.  Vandiver.  The  Colonel  insisted  on  having  it  litigated,  as  to  the  reasonableness 
of  the  charge. 

Senator  Sterling.  Is  the  case  at  issue? 

Mr.  Vandiver.  Yes,  sir. 

The  Chairman.  But  not  yet  tried? 

Mr.  Vandiver.  It  has  not  yet  been  tried. 

Mr.  Metz.  I  don't  believe  it  will  be  tried  for  awhile. 

The  Chairman.  Of  course,  lawyers  deplore  litigation. 

Mr.  Metz.  Yes;  I  have  found  that  out.  In  the  meantime  the  custodian's  lawyers 
that  brought  the  suit  against  the  company  are  representing  the  directors  of  the  com- 
pany in  the  litigation. 

The  Chairman.  You  state  that  as  if  there  was  something  wrong  about  it.  Whatisthe 
situation? 

Mr.  Metz.  The  counsel  for  the  company  is  suggested  or  elected  by  the  directors  of 
the  company,  and  they  arc  ai^jjcaring  for  it;  and  they  are  the  i)eoplo,  who,  as  ho  says, 
are  elected  by  the  directors,  but  usually  at  Mr.  CJarvan's  suggestion. 

The  ('hairman.  Who  represents  the  ])laintir£  in  that  case?  Your  counsel  may 
5tate.     Who  represents  the  i)laintiff  in  the  case,  Mr.  Vandiver? 
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Mr.  V'anoiver.  I  have  forKOtten  who  the  attorney  of  record  is,  Mr.  Chairnian,  l)nt 
the  defendant  is  rejiresented  by  the  custodian's  lefral  rei)resentative,  and  Mr.  Metz 
is  not  represented  l)y  his  own  k^tral  representatiACs  at  all. 

The  C'liAiKM.w.   Hut  it  is  not  a  moot  case,  is  it? 

Mr.  \'ani)IVeu.   Not  at  all:  it  is  a  very  vital  case. 

Mr.  Metz.  It  is  a  $10,000  case,  so  far  as  I  am  concerned. 

The  Chairmax.  And  it  is  to  be  tried  on  its  merits? 

Mr.  Vandiver.  Undoidjtedly,  sir. 

The  Chairman.  It  is  in  the  supreme  court  of  New  York  County,  and  the  issues 
are  joined? 

Mr.  V'anuiver.  Oh.  Colonel  Metz'  interests  will  be  well  taken  care  of,  1  am  sure. 
I  have  no  doubt  about  that. 

Mr.  Garvam.  Is  not  the  counsel  for  the  custodian  acting  in  sympathy  with  you 
people? 

Mr.  Vandiver.  I  don't  know  that  he  is  acting  in  sympathy  with  us,  but  he  is  keep- 
ing us  fully  informed. 

Mr.  (lARVAN.  He  submitted  the  answer  to  you,  did  he  not? 

Mr.  V'anuiver.  Yes;  we  have  no  complaint  to  make  about  him.  He  is  a  good 
lawyer  and  a  high-minded  gentleman. 

Senator  Sterling.  The  counsel  for  the  custodian  is  now  counsel  for  the  company? 

Mr.  Metz.  Yes;  he  is,  and  if  1  lose  the  case  I  lose  another  §10,000. 

The  Chairman.  Presumably  it  is  to  l)e  tried  on  the  merits,  and  ])resumably  a  right 
decision  will  l)e  reached.     That  is  the  presumption. 

Mr.  Metz.  And  we  will  try  to  prove  what  it  was  really  worth. 

Mr.  Vandiver.  In  view  of  the  fact  that  Colonel  Metz  has  won  his  suit  against  the 
Government,  undoubtedly  that  will  be  turned  o\er  to  him. 

Mr.  Metz.  In  other  words,  I  will  be  the  comjjany  again,  and  Mr.  X'andiver  will  be 
the  attorney  and  get  the  fee,  instead  of  the  other  fellow. 

The  Chairman.  I  su])pose  your  attorney  acquiesced  in  that? 

Mr.  Metz.  As  it  is  a  yearly  fee  it  makes  no  difference  to  me. 

The  Chairman.  You  may  proceed,  Mr.  Metz. 

Mr.  Metz.  In  the  meantime  the  accountants  had  reported  to  Mr.  Garvan  a  state  of 
facts  which  the  United  States  District  Court  for  the  Southern  District  of  New  York 
subsequently  held  was  insufficient  to  show  German  ownership.  This  report  also 
showed  that  there  was  no  evidence  of  German  ownership  of  the  stock  of  H.  A.  Metz 
&  Co.  (Inc.),  and  the  H.  A.  Metz  Laboratories  (Inc.).  Despite  these  facts  the  custo- 
dian made  a  new  demand  upon  me  for  the  delivery  of  the  stock  of  the  Farbwerke- 
Iloechst  Co.  I  complied  with  the  demand  and  delivered  the  same  to  the  Empire 
Trust  Co.,  of  New  York,  protesting  at  the  same  time  and  almost  immediately  starting 
suit  to  have  my  ownership  determined  and  also  to  prevent  the  custodian  from  selling 
the  stock. 

Before  this  action  was  taken  by  Mr.  Garvan,  I  had  another  talk  with  him  in  the 
presence  of  (^"ongressman  Fitzgerald  and  Almuth  (-.  Vandiver  one  of  my  counsel.  I 
tmderstood  Mr.  Garvan  to  say  at  this  time  that  the  concern,  the  stock  of  which  he 
was  seizing,  was  only  a  shell  doing  practically  no  business,  which  was  a  fact;  that  I 
could  sue  under  section  9  and  get  the  stock  back  very  soon;  that  the  stock  in  the  other 
two  poiifprns  would  ])e  relcas<Hl  as  American  owned  and  that  this  would  be  the  best 
advertisement  I  could  get.  Further,  that  he  was  going  to  take  over  the  Hadische  and 
Cassella  concerns  also  and  that  there  wcnild  be  no  notoriety  or  publicity  in  the  matter 
for  me.  Further,  that  my  notice  of  suit  luider  section  9  of  the  Trading  with  the 
Enemy  Act  would  prevent  him  from  selling  any  of  the  assets  of  my  comj)any  and  that 
he  could  start  with  a  clean  slate  with  the  entire  Big  Six  out  of  business. 

The  Chairman.  You  may  suspend  there,  Mr.  Metz.  The  time  has  come  when  the 
committee  must  adjourn  to  go  to  the  Senate.  I  hope  it  will  be  convenient  for  every- 
body to  return  here  next  Tuesday  morning,  to  which  time  the  committee  will  now 
adjourn. 

(Thereupon  at  II  o'clock  and  30  minutes  a.  m.,  the  committee  adjourned  to  meet 
on  Tuesday,  March  28,  1922,  at  10  o'clock  a.  m.) 

War  Department, 
Office  of  the  Suroeon  General, 

Washington,  June  7,  1917. 
Mr.  Herman  A.  Metz, 

122  Hudson  Street,  New   York  City,  N.   Y. 

Dear  Sir:  Referring  to  your  letter  of  the  2d  instant,  addressed  to  the  Secretary  ot 
War,  relative  to  arsenobenzol  and  .salvarsan  and  neosalvarsan,  the  Surgeon  General 
directs  me  to  express  his  appreciation  of  the  (stand  you  have  taken  and  of  your  patriotic 
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offer  in  the  matter.     I  will  be  very  glad  to  have  you  advise  me  of  the  price  at  which 
you  can  supply  arsenobenzol  and  also  the  probable  cost  of  the  salvarsan  and  neo- 
salvarsan  as  turned  out  by  your  laboratory,  together  with  probable  date  when  these 
products  may  be  expected  in  sufficient  quantities  for  the  service. 
By  order  of  the  Surgeon  General : 
Very  respectfully, 

Edwin  P.  Wolfe, 
Major,  Medical  Corps,  United  States  Army. 


June  12,  1917. 
Maj.  Edwin  P.  Wolfe, 

Medical  Corps,  United  States  Army,  Washiygton,  D.  C. 
Dear  Sir:  I  have  your  favor  of  June  7  and  in  reply  beg  to  say  that  I  am  purchasing 
arsenobenzol  made  by  Doctor  Schamberg  of  the  Philadelphia  Dermatological  Research 
Laboratories  at  $1.50  per  ampule  until  my  plant  in  Brooklyn  is  ready  to  supply  sal- 
varsan and  neosalvarsan.  I  am  supplying  the  Public  Health  Service  and  have  offered 
other  branches  of  the  United  States  service  arsenobenzol  at  the  price  I  am  paying  for 
it,  that  is,  $1.50  per  ampule  of  the  0.6. 

I  am  not  able  as  yet  to  give  the  absolute  cost  of  salvarsan  and  neosalvarsan  as  made 
by  my  laboratories,  but  based  on  preliminary  calculations  on  batches  so  far  made, 
the  price  to  the  Government  will  certainly  not  be  over  $1.50  per  ampule.  Very 
probably  I  will  be  able  to  deliver  in  packages  containing  a  large  number  of  ampules 
for  Army  and  Navy  use  at  considerably  less  than  even  this  figure.  I  hope  to  have  the 
product  made  in  Brooklyn  ready  for  distribution  on  or  about  July  1  in  ample  quantities 
for  all  purposes. 

Yours  very  truly, 

H.  A.  Metz. 


March  21,  1918. 
Maj.  Edwin  P.  Wolfe, 

M-edical  Corps,  United  States  Army, 

Office  of  the  Surgeon  General,  Washington,  D.  C. 
My  Dear  Sir:  In  turning  out  salvarsan  I  may  be  handicapped  by  the  fact  that  I 
may  not  be  able  to  get  a  sufficient  quantity  of  ampules  unless  I  get  a  priority  order, 
which  mil  enable  the  T.  C.  Wheaton  Co.,  of  Millville,  N.  J.,  from  whom  I  buy  them, 
to  ship  them  by  express  upon  my  orders.  Will  you  please  see  that  such  authority  is 
given,  so  that  there  will  be  no  difficulty  because  of  lack  of  ampules. 
Yours  very  truly. 


Columbia  University, 
College  of  Physicians  and  Surgeons, 

New  York,  November  20,  1917. 
Mr.  H.  A.  Metz, 

Furbwerke-Hoechst  Co.,  New  York  City. 
Dear  Mij.  Metz:  You  have  submitted  to  me,  for  inspection  and  comment,  the 
following  statement  regarding  a  proposed  standard  biological  method  of  determining 
the  relative  toxicity  of  preparations  of  salvarsan: 

The  maximum  tolerated  dose  for  healthy  albino  rats  shall  not  be  below  50  mg.  per 
kilo  body  weight  when  a  1^  per  cent  slightly  alkaline  solution  of  the  drug  in  freshly 
glass-distilled  water  is  injected  into  the  saphenous  or  tail  vein  of  the  animals  at  the  rate 
of  not  more  than  0.5  c.  c.  ])er  minute. 

For  each  toxicity  test  a  series  of  animals  of  not  less  than  four  shall  be  used  and  at 
least  75  per  cent  of  the  animals  injected  with  the  maximum  tolerated  dose  should 
survive  4>S  hours  from  Ihe  time  of  injection. 

The  rats  shall  not  b(^  anesthetized  for  the  injection  and  shall  weigh  between  100  and 
150  gm.     Pnignant  animals  shall  not  be  used. 

My  response  to  your  request  for  an  opinion  of  this  method  is  submitted  herewith. 


The  proposed  standard  method  is  deficient  and  unreliable,  in  my  jutlgraent.  for  the 
following  12  main  reasons: 

1.  Only  one  animal  type  is  specified.  At  least  two  kinds  of  animals  should  be 
involved. 
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2.  The  animal  iirf>s<Tiho(i  (rat.)  is  ono  of  tho  smallpflt  that  cniild  ho  usod  inochanically 
for  quantitative  intravenous  injortions  in  toxicolosjic  tests.  A  ninials  nearc  r  t  lie  human 
type  in  si xe  and  ])hysiol()<xi('al  character,  e.  s:.,  doirs.  should  besul)stituled  orinclud<>d. 

3.  The  required  animal  (rat)  appears  to  be  one  of  the  most  resistant  to  the  toxicity  of 
palvarsan  and  its  impurities.  A  more  sensitive  type,  e.  g..  dog.  should  be  substituted 
or  included . 

4.  The  minimum  total  number  of  animals  recjuired  is  only  four  and  the  method  does 
not  include  untreated  ""controls.  "  The  number  of  treated  animals  should  be  larger, 
the  smaller  the  type  involved,  and  "controls"  should  be  ])rescribed. 

5.  Only  one  kind  of  treatment  is  specified,  vi/,,  intravenous.  At  least  a  second 
should  be  prescribed,  e.  g..  subcutaneous  or  intramuscular. 

(i.  There  is  no  requirement  of  a  dett-rminaticm  of  the  toxicity  of  a  second  standard 
dose.  This  should  be  included  because  of  the  frecjuency  of  such  secondary  dosage 
in  man,  and  because  of  the  possibility  of  increased  sensitiveness  to  toxic  impurity. 

7.  It  is  prescribed  that  the  maximum  tolerated  dose  may  not  fall  below  50  mg.  per 
kilo.  This  amount  ought  to  be  larger,  or  the  requirement  supplemented  by  a  definite 
similar  specification  for  at  least  one  other  type  of  animal. 

8.  The  required  volume  of  solution  to  be  injected  is  too  small  for  rel'able  quanti- 
tative tests  in  important  relationships  with  concentrated  solutions — only  one-fourth 
to  three-eighths  of  a  c.  c.  for  rats  weighing  100  to  150  grams.  Thus,  a  minus  devia- 
tion of  only  1 '20  or  1  c.  c.  of  the  prescribed  volume  would  subtract  1/5  from  the  total 
dose  to  a  100-gram  rat  and  would  reduce  the  amount  actually  administered  to  40  mg. 
per  kilo  from  the  50  recpiired.  Yet  the  whole  of  a  large  human  dose,  e.  g.,  0.6  gram, 
can  be  injet  ted,  in  a  volume  of  50  c.  c.  or  less,  into  a  12-kilo  dog  without  danger  of 
significant  loss  of  salvarsan  and  with  every  assurance  of  a  registry  of  the  full  toxic 
effect  of  a  fiill  human  dose. 

1>.  The  requirement  that  the  rats  shall  weigh  at  least  100  grams  is  expedient  from  the 
standpoint  of  the  mechanical  necessities  for  intravenotis  injcntion  but  not  from  the 
point  of  view  of  a  selection  of  the  more  sensitive  normal  individuals. 

10.  The  method  does  not  prescribe  the  dietary  conditions  that  shoidd  prevail  prior 
to  or  during  the  tests.  Should  the  animals  be  subjected  to  a  preliminary  fast,  or 
should  they  be  well  fed  just  before  the  injections,  for  example".' 

11.  The  period  required  for  survival  of  75  per  cent  of  the  animals— only  48  hours — 
is  altogether  too  short  for  the  detection  of  moderate  though  prohibitive  degrees  of 
toxic  ity.  The  ])criod  of  observation  ought  to  be  at  least  10  clays  in  length,  and  should 
apply,  also,  to  "controls"'  under  similar  conditions. 

12.  The  i>rescription  that  the  "rats  shall  not  be  anesthetized  for  the  injection'  is 
meant,  I  presume,  to  refer  to  general  anesthesia.  Local  anesthesia  should  not  be 
l)rohibited. 

The  proposed  method  has  only  one  advantage  so  far  as  I  can  see — an  advantage  to 
indifferent  producers — which  arises  from  its  superficiality;  the  method  could  be 
executed  by  inexperienced  workers  with  an  economy  of  attention,  lime,  materials, 
and  animals,  that  is  exceptional  for  a  matter  that  is  so  serious  and  important,  par- 
ticularh-  at  such  a  time  as  this. 

11. 

The  proposed  method  for  the  determination  of  the  relative  toxic  ity  of  salvarsan 
products  appears  to  me  to  be  sui>erticial,  inadequate,  and  untrustworthy. 

The  method  would  fail,  I  believe,  to  distinguish  dangerously  impure  products  from 
the  purest:  it  would  lower  the  bars  to  the  acceptance  of  the  most  indifferently  com- 
pounded preparations,  and  would  fail  properly  to  protect  the  inten  sts  of  those  into 
whom  the  medicine  will  be  injected.  I  feel  that  the  pro])osed  standard  c-ould  not 
have  been  suggested  by  experienced  toxicological  workers  with  saharsan;  and, 
frankly,  I  suspect,  because  of  the  absurdly  inadecjuate  character  of  the  j)roposcd  pro- 
cedure, that  selfish  influences  have  misled  some  or  all  of  those  who  may  have  given 
this  method  serious  attention,  if  such  it  has  received  (you  have  not  said  that  it  has). 

III. 

The  foregoing  opinions  are  based  primarily  on  experience  in  daily  work,  with  sal- 
varsan, that  I  have  been  doing  personally  for  the  past  four  months,  on  rats,  rabbits, 
and  dogs. 

I  should  be  glad  to  particularize  my  criticism  along  any  line  that  you  might  wi.-^h 
me  to  discuss  in  greater  detail. 
Yours  very  truly, 

\V.M.  J.   (ilK.S. 
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Council  of  National  Defense, 

Washington,  January  4,  1918. 
From:  Maj.  F.  F.  Simpson,  Chief  of  Medical  Section. 
To:  Mr.  Herman  A.  Metz,  122  Hudson  Street,  New  York  City. 
Subject:  Novocaine. 

1 .  Please  accept  our  thanks  for  the  specific  information  given  us  in  your  communi- 
cations of  December  29  and  December  31,  relative  to  the  above-mentioned  subject. 

2.  If  you  feel  that  this  section  can  aid  you  at  some  future  time,  please  notify  us. 

A.  H.  Smith, 
Assistant  to  the  Chief,  Medical  Section. 


National  Research  Council, 
Council  of  National  Defense, 

January  18,  1918. 
Mr.  Hermann  Metz, 

122  Hudson  Street,  Neiv  Yorl-. 

Dear  Mr.  Metz:  The  problem  has  come  before  the  Federal  Trade  Commission 
whether  it  would  be  advisable  to  issue  licenses  for  the  manufacture  of  neo-arsphen- 
amine  or  to  insist  that  physicians  should  use  arsphenamine  itself.  There  is  a  division 
of  opinion  among  physicians.  Some  of  the  best  doctors  using  the  products  claim  that 
while  neoarsphenamine  is  not  absolutely  necessary  it  is  an  essential  convenience. 
My  own  impression  is  from  recent  reports  that  it  is  more  difficult  to  prepare  pure  and 
safe  neoarsphenamine  than  pure  and  safe  arsphenamine  itself.  At  any  rate,  some 
ne'x  instances  of  fatalities  connected  with  the  administration  of  the  neo  product  and 
of  almost  fatal  results  in  Other  cases  have  come  to  my  notice.  I  should  be  glad  to  hear 
your  opinion  on  this  question. 

It  has  seemed  to  me  that  a  way  out  of  the  difficulty  would  be  to  huve  the  manufac- 
turers of  arsphenamine  simplify  the  method  of  administration  so  that  the  lazy  or  per- 
haps incompetent  physician  and  the  exceedingly  busy,  competent  doctor  would  be 
able  to  administer  it  as  easily  as  the  neo  product.  In  a  recent  interview  ^vith  Dr. 
H.  E.  Dubin  of  the  Montefiore  Home  he  spoke  of  an  idea  of  his  which  appealed  to  me 
as  very  promising;  it  is  simplicity  itself  but  apparently  most  effective,  ^fr.  Dubin 
is  not  AAilling  to  have  his  idea  used  vithout  some  compensation  and  I  would  like  to 
suggest  that  you  have  an  interview  with  him  and  that  you  try  to  come  to  some  under- 
standing in  case  his  idea  appeals  to  you.  Perhaps  it  would  be  simplest  to  agree  that 
in  case  you  wash  to  use  this  suggestion,  you  allow  him  a  certain  rate  for  each  dose  of 
arsphenamine  administered  along  the  lines  of  his  suggestion.  It  may  be  that  the  sug- 
gestion is  not  new  and  you  could  take  that  into  account  in  coming  to  an  a.gi'eement 
with  Doctor  Dubin.  At  any  rate,  I  would  urge  that  you  give  the  matter  careful  and 
early  attention  both  for  the  sake  of  the  problem  and  also  in  order  that  we  may  have  a 
better  understanding  of  the  situation  before  a  decision  is  reached  in  the  matter  of 
neoarsphenamine. 

Have  you  thought  of  making  arrangements  for  the  manufacture  of  a  soluble  salt  of 
arsphenamine,  such  as  the  sodium  salt?  This  of  course  would  solve  the  difficulty  of 
the  administration  of  arsphenamine  in  a  very  simple  and  direct  fashion.  It  is  only  a 
question  of  preparing  the  salt  under  conditions  where  the  product  M^ould  not  be 
destroyed  or  changed  and  I  imagine  that  it  is  merely  a  question  of  conscientious  pre- 
cautions in  its  preparation.  You  will  recall  that  this  would  correspond  to  the  adminis- 
ration  of  veronal  as  veronal  sodium. 
I  am,  yours  sincerely, 

Julius  Stieglitz. 


January  22,  191S. 

Dr.  Julius  STiEnLiTz, 

University  of  Chicago,  Chicaf/o,  III. 

My  Dear  Mk.  Stiicglitz:  I  have  youf  favor  of  January  IS.  I  should  judge  that 
((uite  some  i)ressure  is  being  brought  uj)on  the  Federal  Trade  Commission  to  license 
nemr.-sphenamine.     We  are  having  letters  from  all  sides  asking  for  deliveries  of  neo. 

I  quite  agree  with  you  in  your  conclusions  as  to  the  relative  value  of  the  i)ure  regu- 
lar and  the  neo  jjroducts.  On  the  other  hand,  1  too  have  luul  reports  of  fatalities, 
not  from  neosalvarsan,  which  we  used  to  import,  but  from  other  of  the  ne<i  jiroducts, 
such  as  neodiarsenol.  Only  recently,  from  a  military  soiu'ce,  the  report  has  come  to 
us  of  a  ileath  directly  trace:l  to  it.  Cases  of  very  serious  results  from  these  products 
have  lieen  reported  to  us  from  other  sources  since  we  have  been  unable  to  furnish 
the  imi)ort(!.l  neo. 
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My  brother  is  familiar  with  tho  jtrocesses  of  making;  both  neo  and  the  nodinni  nalt 
as  used  at  llocchst,  Imt  of  courso  we  have  ffot  to  have  sufficient  salvarsan  at  first  for 
makins);  the  other  ]>ro(hiets.  What  we  have  been  (loin>;  so  far  has  lieen  to  advise  ]>hy- 
sicians  that  unlil  all  the  orders  for  salvarsan  had  been  completed  neo  would  not  be 
taken  up. 

Doctor  nubin,  whom  you  mention,  was  in  to  see  me  about  a  position  some  time  ago. 
I  do  not  know  what  he  has,  but  ])romised  to  have  a  further  interview  with  liim  when 
my  lirother,  who,  as  you  know,  was  ill  with  ])neumonia,  had  returned.  He  is  now 
back,  and  I  will  write  Doctor  Dubin  to  come  in  within  tho  next  few'days  to  go  over 
this  matter  with  him.  I  shall  be  very  glad  to  discuss  his  ])ro]iosition  with  him  on 
any  basis  that  is  fair  to  all  concerned  in  case  it  proves  of  value.  Doctor  Dubin  also 
was  with  Doctor  Schainl  erg.  I  have  had  two  other  chemists  also  in  to  .-^ee  me,  who 
claimed  to  have  been  with  Doctor  Schamberg  and  helped  him  work  out  the  processes. 
I  never  take  a  man  because  of  what  he  did  for  some  one  else,  but,  as  above  stated,  if 
Doctor  Dubin  has  anything  of  value  I  shall  be  glad  to  consider  it  and  will  do  so  at 
once. 

We  are  all  ready  to  make  the  sodium  salt,  but  have  been  waiting  to  get  sufficient 
salvarsan  ahead  l)efore  we  started  exi)erimenting  on  the  conversion.  We  are  now 
turning  out  regularly  1  .oOO-anipule  batches  and  coming  within  reasonable  range  of 
the  yields  we  otight  to  get.  We  will  start  on  :},00()-anipule  batches  the  beginning  of 
the  week  and  could  have  done  so  sooner,  but  have  been  held  up  on  our  yields  of 
phenylenediamine.  However,  by  doubling  our  plant  for  this  we  will  overcome  all 
trouble,  and  this  is  now  being  undertaken. 

Dr.  Voegtlin  of  the  Public  Health  Service  was  here  on  Saturday  and  took  up  with 
my  f)rother  the  specifications  for  testing  Neosalvarsan  and  other  details  in  connec- 
tion therewith.  For  the  purpose  of  getting  into  business  to  prepare  the  neo.  if  it 
should  be  desired.  I  am  going  to  make  application  to  the  l-'ederal  Trade  Commission 
for  a  license  for  both  the  neo  and  the  sodium  salt  so  we  will  be  ready,  although,  as 
you  know,  we  have  a  license  from  Hoechst  now  and  really  can  go  on  without  any 
further  permission  except  I  desire  to  cooperate  and  assist  in  every  way  possible  to 
carry  out  the  spirit  as  well  as  the  letter  of  the  law  regarding  patents. 
Yours  very  truly, 


.January  29.  1918. 
Dr.  G.  W.  McCoy. 

Ihjqienic  Laboratory,  Public  Flealih  Service,  Washingion,  D.  f. 
Dear  Doctor  McCoy:  I  beg  to  acknowledge  receipt  of  your  favor  of  January  24  and 
note  contents. 

As  my  brother  and  I  told  you  when  you  were  at  the  laboratory.  Professor  Gies  is 
very  much  in  favor  of  dogs  for  testing  purposes  and  no  doubt  told  Profes.sor  Voegtlin 
this  also,  but  I  quite  understand  why  the  department  can  not  possil)ly  use  dogs  as 
8pe(i(ied.  The  reason  you  gave  at  the  time  was  (juite  sufli(ient  even  if  there  were 
no  others.  I  quite  appreciate  the  fact  that  the  more  safeguards  and  more  severe 
tests  we  can  throw  around  our  product  before  marketing  it  the  l)etter  for  all  concerned, 
even  though  tliey  are  in  addition  to  those  fixed  by  the  department. 
With  kindest  personal  regards, 
Yours  very  truly. 

11.    .\.    Ml-TZ. 

Ran  first  good  ampule  batch  last  night.     It  was  entirely  satisfactory  in  every  way. 


The  University  of  Chicago. 

Depart.ment  of  Chemistry, 

}farch  /.?,  J91X. 
Mr.  IT.  Met7,. 

Ill  Ibidsnn  Strref,  Nen<   Ynrk  Citi/.  N.   Y. 
Deak  Mr.  Metz:    We  would  like  to  carry  out  a  reduction  with  sodium  hydrosul- 
phite  and  I  am  writing  to  ask  whether  we  could  secure  a  .«mall  lot  of  this,  say  a  pound, 
from  your  laboratories.    The  reduction  is  in  research  work,  for  the  manufacture  of  a 
drug  in  which  you  are  not  interested  and  we  wi.sh  to  save  all  the  pos.>sible  time  we  can 
for  the  original  work  rather  than  putting  it  on  the  preparation  of  needed  material. 
Thanking  you  for  any  help  you  can  give  us.  I  am. 
Yours  sincerely, 

.1.  Stieoutz. 
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March  15.  1918. 
Dr.  Julius  Stieglitz. 

University  of  Chicago,  Chicago,  III. 
My  Dear  Mr.  Stieglitz:  I  beg  to  acknowledge  receipt  of  both  your  favors  of  March 
11  and  13.    I  thank  you  for  the  information  contained  in  the  former.    I  will  get  a  copy 
of  Noyes'  Organic  Chemistry  for  the  laboratory  for  reference. 

I  am  afraid  I  will  have  to"  go  into  making  diethylaniline.  In  the  meantime  I  have 
succeeded  in  getting  enough,  by  pajing  the  price,  to  last  another  month  ^Yhile  I  am 
tr>dng  out  other  processes.  The  ethyl  sulphate  in  place  of  ethylene  bromide  I  have 
tried.    It  does  not  work. 

I  am  sending  you  by  parcel  post  a  pound  of  sodium  hydrosulphite  as  requested  and 
trust  it  will  reach  you  promptly. 
Yours  verv  trulv. 


National  Research  Couxcil, 
Council  of  National  Defense, 

March  11,  1918. 
Mr.  Herman  Metz, 

111  Hudson  Street,  New  York,  N.  Y. 
Dear  Mr.  Metz:  I  have  your  letter  of  March" 7.  I  am  sorry  to  hear  that  you  have 
trouble  in  securing  diethylaniline.  May  I  say  that  Parke,  'Da.xis  &  Co.,  finding  similar 
difficulties,  have  decidecl  to  manufacture  their  own  diethylaniline  and  claim  to  have 
improved  the  process?  I  think  the  Abbott  Laboratories  will  also  make  their  own 
supplies,  though  I  am  not  sure  that  that  is  decided. 

I  doubt  whether  any  research  would  be  necessary  in  case  you  should  want  to  make 
diethvlaniline  yourself.  Y'ou  will  find  a  very  excellent  description  of  allthe  processes 
in  W"  A.  Noves's  Organic  Chemistry  for  the  Laboratory,  published  by  the  Chemical 
Publishing  Co.,  Easton,  Pa.  There  are  excellent  references  to  the  literature  given 
with  the  directions  for  the  preparation.  It  is  very  likely  that  instead  of  using  ethyl 
bromide  for  the  ethyllation  you  would  get  cheaper  results  %vith  ethyl  sulphate,  which 
nowadays  is  frequency  used  in  place  of  the  bromide. 

I  could  take  up  the"^ question  of  supplies  of  diethylaniline  and  the  prices  quoted  for 
them  with  the  Federal  Trade  Commission  if  you  feel  that  the  installation  of  machinery 
would  seriously  delay  the  production  of  procaine  by  you,  and  if  you  think  that  it  is 
vitally  important  that  you  should  be  supplied  by  the  General  Chemical  Co.  or  the 
National  Aniline  &  Chemical  Co.  you  might  wire  me  after  discussing  the  matter 
with  your  chemists. 

Y'oui-s  sincerely, 

J.  Stieglitz. 


Columbia  L'niversity, 
College  of  Physicians  and  Surgeons, 

New  York,  April  30,  1918—11.30  p.  m. 
Farbwerke-Hoechst  Co., 

Netv  York  City. 

Gentlemen:  In  the  presence  of  Doctor  Lake,  of  the  Hygienic  Laboratory  at  "Wash- 
ington, I  retested  the  toxicity  of  your  salvarsan  products  labeled  17S  and  179.  The 
tests  were  made  with  ampules  of  these  products  which  Doctor  Lake  brought  with  him 
and  presented  to  me  for  the  purpose.  All  details  of  preparation  and  procedure  were 
closely  followed  in  detail  by  Doctor  Lake  in  each  test. 

Two  dogs  received,  respectively,  56  and  Gl  milligrams  per  kilo  of  preparation  179. 
The  tests  were  performed  last  Saturday  evening.  The  dogs  were  inspected  by  Doctor 
Lake  before,  during,  and  since  the  tests  were  applied.  There  were  no  effects  that  are 
not  ordinarily  induced  by  imported  products  in  the  same  amounts,  the  dogs  showing 
very  prompt  and  complete  recovery,  and  are  now  very  striking  evidence  of  the  relative 
lack  of  toxicity  of  179. 

Four  rats  received,  respectively,  64,  66,  70,  and  70  milligrams  per  kilo  of  product 
178.  The  tests  were  performed  last  Sunday  evening.  The  rats  were  fed  as  Doctor 
Lake  feeds  his  rats  at  Washington.  Unfortunately,  unavoidable  delay  in  Doctor 
Lake's  arrival  at  the  laboratory  made  it  necessary,  for  shortage  of  time,  to  conduct  the 
experiments  on  an  impromptu  plan.  Doctor  Lake's  preference  made  it  necessary  for 
me  to  select  rats  that  were  ill-suited,  so  far  as  health  was  concerned,  for  his  purpose — 
they  were  taken  from  stocks  which  had  previously  been  rejected  for  salvarsan  testa 
because  of  abnormality.     These  rats  happeneii,  however,  to  be  the  only  animals, 
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within  Doctor  Lake's  preference  as  to  feeding  comiitions,  that  were  availal)le  at  the 
time,  so  we  proceeded.  One  of  these  animals  died  soon  after  the  injection  was  com- 
pleted— the  one  that  received  the  smallest  recorded  dose  (04  milligrams).  The  one 
that  receiveil  the  next  larger  amount  (Of)  milligrams)  soon  l)ecame  <iuite  ill,  hut  re- 
covered promptly.  The  two  that  received  the  largest  doses  (70  milligrams),  without 
the  slightest  doubt  of  any  kind  regarding  the  accuracy  and  effectiveness  of  the  manip- 
ulations, did  not  seem  to  he  materially  affected.  Three  of  the  four  now  survive — 
more  than  48  hours  since  the  injections  were  made,  despite  the  abnormality  that 
characterized  each,  and  the  large  doses  administered,  all  materially  abo^■e  CO  milligrams 
per  kilo. 

Doctor  Lake  visited  the  laboratory  in  my  absence  on  Monday  morning  before  I 
came  to  the  laboratory.  He  saw  the  rats  and  their  condition  on  the  following  morning 
before  I  did.  He  thus  confirmed  all  the  facts  regarding  the  animals  up  to  that  time. 
He  noted  also  that  one  of  the  untreated  "control"  rats  had  died.  He  expressed  the 
belief  in  the  conversation  by  telephone  on  Monday  afternoon  that  the  surviving  ani- 
mals woidd  live  to  the  end  of  the  standard  period.     This  prediction  has  been  verified. 

The  foregoing  results,  obtained  under  the  inspection  of  Doctor  Lake,  confirm  my 
previous  reports  to  you  that  products  178  and  179  meet  the  United  States  Government's 
re<iuirenient  with  resi)ect  to  relative  nontoxicity. 

A  more  detailed  statement  of  the  results  of  these  tests  and  of  various  suggestions 
arising  from  ray  very  agreeable  conferences  with  Doctor  Lake  will  be  forwarded  to  you 
in  the  near  future. 

Yours  very  truly, 

W.M.    J.    GlES. 


Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  May  7,  1918. 
Farbwekke-Uoechst  Co., 

New  York  City. 
Dear  Mr.  Metz.  We  have  been  interested  in  Doctor  Lake's  report  of  liis  visit  to 
your  laboratory.     Apparently  the  only  difference  that  seems  likely  to  account  for 
the  differences  in  results  of  your  testing  and  of  our  own  lies  in  the  fact  that  you  starve 
^'oiu-  animals  prior  to  inoculation,     i  tliink,  all  things  considered,  it  would  be  better 
if  you  revise  this  practice  and  use  animals  kept  under  average  or  ordinary  conditions 
as  regards  food.     Our  testing  appears  to  check  up  very  well  with  that   of  another 
commercial  manufacturer,  who  has  been  using  rats  that  have  not  been  deprived  of 
food  for  any  considerable  length  of  time.     For  the  sake  of  uniformity  I  think  it  would 
be  well  if  you  brought  the  testing  at  your  establishment  in  line  with  this. 
With  best  regards,  I  remain, 
Sincerely  yours, 

G.  W.  McCoy,  Director. 

National  Research  Council  of  the 

Council  of  National  Defense, 

June  1,  1918. 
Mr.  Herman  A.  Metz, 

New  York,  N.  Y. 
Dear  y-ln.  ^^ETz:  At  the  request  of  the  Public  Health  Ser\ace,  we  are  beginning 
here  a  critical  investigation  of  the  preparation  of  arsphenomine  with  the  idea  of 
trying  to  find  out  how  to  prevent  the  occurrence  of  highly  toxic  preparations  inci- 
dental to  its  manufacture.  I  expect  to  be  in  New  York  next  week  either  Wednesday 
or  Thursday,  and  would  ask  the  pri^-ilege  of  visiting  your  lal)oratory  again  for  a  close 
study  of  the  methods  that  you  are  using  successfully  in  the  manufacture  of  arspheno- 
mine on  a  large  scale.  As  I  understand  it,  our  results  wiU  he  for  the  benefit  of  all 
manufacturers  equally  and  I  should  prefer  to  start  from  the  point  reached  success- 
fully l)y  you.  Doctor  Schamherg,  and  others.  It  will  he  understood,  of  course,  that 
anything  which  you  would  like  to  have  kept  confidential  will  be  held  so.  When  I 
reach  New  York  I  shall  take  the  liberty  of  calling  you  up  and  shall  try  to  make  an 
appointment  for  the  ^'i8it. 
1  am, 

Yours  sincerely, 

J.  Stieolitz, 
University  of  Chicago. 

My  New  York  address  will  be  60  East  Sixty-fifth  Street,  care  of  Dr.  L.  Stieglitz. 
1502—22 53 
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Treasury  Department, 
United  States  Public  Health  Service, 

Chicago,  June  9,  1919. 

Herman  Metz, 

New  York  City. 

Dear  Mr.  Metz:  My  assistants  are  working  on  the  preparation  of  neoarsphenamine. 
If  you  could  let  us  have  4  or  5  grams  of  your  best  preparation  for  comparison  we  would 
greatly  appreciate  it.  It  is  understood,  of  course,  that  any  observations  that  we  may 
make  that  may  be  of  use  to  you  will  be  freely  reported  to  you  as  well  as  to  other  manu- 
facturers of  vour  product. 

Hoping  that  you  can  accede  to  this  request,  I  remain, 

Yours  cordially,  ^   ^ 

J.  Stieglitz, 

University  of  Chicago. 


New  York,  June  11,  1919. 
Dr.  Julius  Stieglitz, 

University  of  Chicago,  Chicago,  III. 
My  Dear  Doctor  Stieglitz:  I  have  yours  of  the  9th.     I  will  have  four  1-gram 
ampules  of  neosalvarsan  sent  you  as  soon  as  they  can  be  packed,     "^"f  are  having 
very  good  success  with  neosalvarsan  and  are  manufacturing  it  m  10,000  to  15,000 
ampule  batches. 

Yours  very  truly, 

H.  A.  Metz. 


Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  June  11,  1918. 

Mr.  Herman  A.  Metz, 

New  York  City. 

Dear  Mr.  Metz:  Referring  to  your  kind  offer  to  supply  us  with  salvarsan  inter- 
mediates for  some  studies  on  the  pharmacologic  action  of  these  substances,  I  take 
the  liberty  of  asking  vou  whether  you  will  be  kind  enough  to  send  us  about  50  grams 
or  preferably  100  grams  of  the  3-nitro-4-hydroxyphenylarsenious  acid,  A80(OH)2, 
NO2,  OH.     '  .      ,  . 

Thanking  you  for  any  cooperation  in  this  matter,  1  am. 

Very  truly  yours, 

•^  Carl  \  olgstin. 


National  Research  Council, 
Council  of  National  Defense, 

June  19,  1918. 

Mr.  H.  A.  Metz, 

Farbwerke-Hoechst,  New  York,  N.  Y. 
Dear  Mr.  Metz:  We  have  had  inquiry  for  synthetic  suprerenin.  I  am  wondering 
whether  you  contemplate  manufacturing  this  product,  and,  secondly,  whethe  in 
case  you  should  take  up  the  manufacture  of  it  you  would  need  a  license  or  have  the 
American  rights  for  its  manufacture.  In  case  you  should  desire  to  have  any  coopera- 
tion in  developing  the  method  of  preparing  the  product,  I  should  be  glad  to  see 
whether  I  could  not  arrange  for  such  cooperation  in  some  university  laboratory. 

Yours  sincerely,  _    _ 

J.  Stieglitz. 


National  Research  Council, 
Council  of  National  Defense, 

June  19,  1918. 

Mr.  U.  A.  Metz, 

New  York,  N.   Y. 
Dear  Mr  Metz:   An  inquirv  has  come  to  me  asking  which  dyes  for  furs  for  service 
in  the  Aviation  Corps  would  be  likelv  to  be  least  harmful  if  a  gunshot  wound  should 
cause  any  of  the  fur  to  enter  an  aviator's  body.     Have  you  any  information  on  hand 
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as  to  the  dyes  used  in  preparing  furs  and  as  to  their  poisonous  or  nonpoisonous  quali- 
ties?    Any  information  you  lan  give  me  would  be  greatly  appre(  iated  by, 
Yours  sincerely, 

J.  Stieolitz. 


Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  June  27,  1918. 
Mr.  Hermann  Metz, 

Farbircrkr- Iloechst  Co.,  New  York  City. 
Dear  Mr.  Metz:  In  order  to  advance  our  studies  on  arsphenamine  as  rapidly  as 
possible,  it  has  been  ( oneidered  desirable  to  send  one  of  our  chemists  to  your  estab- 
lishment for  the  purpose  of  securing  material,  particularly  intermediate  and  by- 
products, for  toxicological  study.  We  would  like  you,  if  practicable,  to  give  him  the 
privilege  of  working  in  your  laboratory,  following  the  manufacturing  process  through. 
Do(  tor  Myers  understand.^  thoroughly  that  any  information  he  might  secure  is  to 
be  considered  confidential  and  used  only  for  the  furtherance  of  our  own  studies  on  the 
subject. 

Commending  Doctor  Myers  to  your  kindly  consideration,  I  remain, 
Sincerely  yours, 

G.  W.  McCoy,  Director. 

Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  July  3,  1918. 
Farbwerke-Hoechst  Co., 

New  York  City. 
Gentlem  en  :  This  is  to  advise  you  that  the  results  of  recent  tests  wdth  arsphenamine 
indi(  ate  that  it  will  be  practicable  to  raise  the  standard  to  80  milligrams  per  kilo  in 
the  near  future,  and  it  is  likely  that  this  office  will  make  such  recommendation. 

It  also  appears  likely  that  the  standard  for  P'^'"' ""sphenamine  may  be  raised  to  at 
least  150  milligrams  per  kilo. 

We  would  be  ver>'  glad  to  have  your  comments  on  either  of  these  proposed  changes. 
Respectfully, 

G.  W.  McCoy,  Director. 

Treasury  Department, 
Public  Health  Service, 

Washington,  July  5,  1918. 
Mr.  Hermann  Metz, 

New  York  City. 

Dear  Mr.  Metz:  We  are  sending  you  herewith  fuller  reports  on  tests  made  on  recent 
lots  of  your  product  arsphenamine  "  Metz."     (See  Table  1.) 

We  are  returning  under  separate  cover  the  results  of  Professor  Gies's  experiments 
turned  over  to  Doctor  Lake  by  you.  They  have  been  examined  with  interest.  The 
following  (Table  3)  shows  that  in  general  the  results  on  dogs  and  rats  are  quite  similar. 

It  is  noted  that  in  a  number  of  cases  Professor  Gies  lost  one  or  more  dogs.  In  general 
lots  which  gave  these  results  were  ones  which  gave  border-line  results  on  our  rats. 

We  are  not  discussing  the  results  of  Professor  Gies's  rats  as  the  doses  were  too  low. 
While  our  results  are  based  on  a  more  severe  test  up  to  May  2,  on  account  of  heating 
solution,  etc.,  nevertheleas  we  feel  that  they  are  uniform  and  that  a  gowl  lot  would 
easily  have  passed  the  tests  as  we  did  them  at  that  time. 

We  are  unable  to  see  that  the  dog  test  presents  any  advantage  over  the  rat  test. 

We  note  that  on  page  279  Professor  (iies  decided  that  the  tolerated  dose  for  dogs 
should  be  lowered.  We  feel  that  the  interpretation  should  have  been  that  the  lots 
were  a  little  below  standard,  rather  than  that  the  dose  was  too  high. 

We  would  suggest  that  the  advisability  hereafter  of  haxang  the  NaOII  used,  a  stand- 
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ardized  -.  solution,  the  actual  amount  used  to  be  recorded  (drop  method  is  not  accuarte) 

as  this  is  an  important  consideration. 

We  will  be  pleased  to  have  you  send  us  Professor  Gies's  reports  in  full  to  date,  and 
from  time  to  time,  as  a  comparison  of  results  may  be  helpful  to  us  all. 
Respectfully, 

G.  W.  McCoy,  Director. 
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Treasury  Departjiext, 
PuBUc  Health  Service, 
Washington,  August  15,  1918. 
Mr.  H.  A.  Metz, 

New  York  City,  N.  Y. 
Dear  Mr.  Metz:  I  have  your  letter  of  August  13  referring  to  your  work  on  arsphe- 
namine.  It  \vill  be  understood  in  case  any  arrangement  is  made  to  have  one  of  my 
chemists  work  in  your  laboratory  in  order  to  be  of  assistance  to  you,  that  the  work  ■ 
will  be,  of  course,  only  ^vith  your  consent  and  that  everything  done  and  learned  in 
in  your  laboratory  will  be  held  strictly  confidential,  except  for  the  officers  of  the 
Public  Health  Service.  Xone  of  the  information  gained  will  be  used  to  help  the 
work  of  the  Dermatological  Laboratories  or  any  other  manufacturer  of  arsphenamine . 
Our  own  results  obtained  here  will,  if  I  find  them  worth  while,  no  doubt  be  issued  for 
the  information  of  all  interested  by  the  Public  Health  Service.  Doctor  Schamberg 
has  not  given  you  any  assistance  in  your  emergency  and  can,  of  course,  expect  no 
assistance  from  you  in  regard  to  any  question  connected  with  his  product.  For 
instance,  his  chief  difficulty,  the  solubility  of  his  arsphenamine  hydrochloride  would 
be  a  subject  on  which  it  would  be  quite  possible  for  you  to  arrange  to  keep  all  the 
facts  to  yourself  and  not  even  make  them  known  to  anyone  working  in  your  labora- 
tories for  us,  if  we  should  make  the  arrangements  indicated.  I  have  offered  Doctor 
Schamberg  to  work  here  on  the  problem  of  solubility,  as  I  think  it  is  one  that  should 
be  quite  easily  subject  to  strictly  scientific  investigation,  especially  from  the  physical 
chemical  side. 

However,  I  am  glad  to  say  that  I  have  had  a  most  promising  report  from  Doctor 
McCoy  about  the  quality  of  youi  present  product,  and  I  want  to  congratulate  you  on 
the  success  with  which  you  seem  to  have  overcome  your  older  dihculites  without 
any  assistance  from  the  Philadelphia  concern.  I  hope  that  this  high  quality  will  be 
maintained,  and  I  see  no  reason  why  that  should  not  be  the  case,  as  this  is  the  most 
difficult  season  of  the  year  ih  vhich  to  work. 
With  best  regards,  I  am 

Yours  sincerely,  \ 

t"'-  Julius  Stieglitz. 

'<'-'>iir  V""i-  

Xew  York,  January  7,  1919. 
Dr.  Julius  Stieglitz,  Chicago,  III. 

MyDearDoctor  Stieglitz:  I  have  yours  of  the  3d  and  note  contents.  I  appreciate 
what  you  say  and  have  been  making  tests  along  the  lines  indicated  for  some  time. 
In  the  meantime,  however,  we  are  getting  a  much  better  grade  of  nitro  oxy  than  we 
ever  had  before  and  I  am  carrying  out  the  recrystallization  with  a  \'iew  of  determining 
just  how  far  this  influences  the  toxicity.  I  will  be  glad  to  keep  in  touch  with  you 
on  our  results. 

Yours  very  truly, 

H.  A.  Metz. 


New  York,  June  11,  1918. 
Dr.  Julius  Stieglitz,  Chicago,  III. 

My  Dear  Doctor  Stieglitz:  Colonel  Vedder  and  Doctor  Lake  were  here  to-day 
and  spent  most  of  the  day  with  me  at  the  laboratory. 

It  turned  out  that  practically  all  the  stuff  complained  of,  and  that  caused  trouble, 
as  well  as  the  lots  which  the  Rockefeller  Institute  made  the  tests  with,  were  among 
the  batches  we  first  turned  out  wliich  were  passed  on  the  then  existing  standard  of  50 
milligrams.  All  those  passed  at  tJO  milligi-ams,  as  a  standard,  and  many  of  the  recent 
lots  which  not  only  passed  BO  milligrams,  but  which  Doctor  Lake  found  would  pass 
at  70  and  Professor  Gies  at  80  milligrams,  were  not  used  in  these  tests  or  these  com- 
plaints at  all. 

We  believe  at  the  laboratory  that  we  have  located  the  trouble.  The  use  of  the  darker 
nitro  amino  product  which  we  obtained  in  the  beginning  and  which  we  have  been 
gradually  improving  and  purifying  until  now  we  have  the  very  light  product  used  in 
the  recent  batches  seems  to  have  caused  the  trouble  and  seems  to  solve  our  problem. 
At  any  rate  Professor  Gies  is  now  starting  to  test  these  recent  batches  at  80  milligrams 
and  Doctor  Lake  \\'ill  start  them  all  at  from  70  to  80  milligrams  immediately.  In 
going  over  our  records,  apparently  there  is  a  relationship  between  the  batches  com- 
plained of  and  the  dark  nitro  amino  batches  which  were  being  used  at  that  time. 

I  am  very  much  pleased  by  the  exchange  of  opinions  so  far  had  and  if  what  we  now 
believe  to  be  so  is  carried  out  by  comparative  tests  made  with  the  newer  product, 
we  will  probably  have  our  product  entirely  satisfactory  as  to  toxicity  and  still  retain 
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fts  solubility  without  any  further  changing.     I  shall,  of  course,  keep  you  closely  in- 
iormed . 

It  might  be  a  very  simple  matter  to  get  the  exact  status  if  we  could  send  Doctor 
Raizies  1  to  o  pounds  of  our  njtro  amino  and  let  him  reduce  it  and  precipilate  it  by 
his  process  and  we  take  1  to  5  pounds  of  his  nitre  amino  and  reduce  and  precipi- 
tate it  by  our  process.  The  respective  results  obtained  woukl  easily  ])rove  whether 
the  troul)le  is  in  the  nitro  amino  or  in  the  reducing  and  precipitating,  and  this  result 
could  be  arri\ed  at  within  a  very  few  days  if  Doctor  Schamberg  will  let  us  have  his 
product  and  let  us  send  him  ours. 

I  hope  you  got  home  safely.     With  kind  regards, 
Yours  very  truly, 

H.  A.  Metz. 


Treasury  Department, 
Public  Health  Service, 
Washington,  August  6,  1918. 
Mr.  Herman  Metz,  New  York  City. 

Dear.  Metz:  May  I  ask  whether  you  do  not  use  a  catalyzer  such  as  copper  powder 
in  replacing  the  amine  group  in  para-admidoacetanilid  by  diazotization  by  the 
arsenic  acid  radical.  We  are  getting  better  results  by  using  such  a  catalyzer  than 
without  it,  although  no  mention  of  it  is  given  in  the  literature,  as  far  as  we  can  find, 
in  connection  with  this  specific  action. 

I  should  also  be  glad  to  know  whether  you  are  using  the  acetyl  or  the  oxalic  acid 
derivative  of  paraphenylendiamine.     We  are  carrying  out  these  experiments  with 
the  hope  of  being  in  a  position  to  be  of  service  to  you  in  case  of  need.     We  are  making 
good  progress  now  and  I  hope  we  shall  soon  be  in  a  position  to  act. 
Yours  sincerely, 

Julius  Stieglitz. 


Office  of  Herman  A.  Metz, 

New  York,  August  13,  191S. 
Dr.  Julius  Stietilitz,  Chicago,  III. 

My  Dear  Doctor  Stieglitz:  In  reply  to  your  favor  of  August  6th,  I  beg  to  say  that 
we  are  interested  in  your  reference  to  using  a  catalyzer,  which  is  along  the  lines  of 
some  work  we  had  laid  out  for  ourselves  in  the  same  connection,  but  as  yet  have  not 
been  able  to  do  anything  with  it.  We  have  found  several  references  in  the  literature 
in  regard  to  the  use  of  catalyzers  in  making  various  arsenic  acid  compounds  as  fol- 
lows: 

Morgan  on  Organic  Arsenical  Compounds,  pages  210 — 11. 

Germ.in  patent  2(j4924.  by  Ifeyden,  using  coi>per  nitrate. 

German  j^atent  254092,  by  liart,  in  which  he  uses  copper  powder,  cuprous  oxide, 
cuprous  silts,  silver  powder,  and  similar  products. 

German  patent  268172,  by  P.art. 

The  patents  referred  to  may  be  found  in  volume  11  of  Friedlaender.  pages  1030-31. 
We  are  usimr  the  actyl  derivative  of  paraphenylenediamine. 

I,  of  course,  appreciate  your  offer  to  be  of  service  to  us  in  case  of  need  and  shall  be 
very  glad  to  call  upon  you.  but  at  the  same  time,  with  Doctor  Myers  at  our  laboratory 
here  going  through  our  entire  processes  for  the  Pul)lic  Health  Service  and  making  a 
number  of  experiments  at  our  ])lant,  I  feel  that  such  information  as  we  have  worked 
out  ourselves  and  such  improvements  as  we  have  been  able  to  make  should,  not  go 
for  the  benefit  of  competitors  from  whom,  to  say  the  least.  I  did  not  get  fair  treatment. 
I  am  willin;,',  as  you  know,  to  go  the  limit  to  "give  the  Government  the  best  there  is 
and  am  hopini;  that  the  standard  will  be  i)laccd  at  80  millograms  instead  of  70  in  the 
near  future  and  am  satisfied  that  a  very  large  part  of  my  product  will  i)ass  at  80  millo- 
grams or  above.  While,  as  I  have  always  stated.  I  am  anxious  and  willing  to  place 
anything  we  have  at  your  disposal  personally  or  at  the  disposal  of  the  Public  Health 
Service,  I  can  hardlybe  exjiected  to  place  it  at  the  service  of  my  competitors,  antl  I 
am  assured  bv  Doctor  McCoy  and  Doctor  Myers  personally  that  whatever  1  show  him 
or  an\-  facilities  placed  at  his  disposal  are  to  be  treated  entirely  confidential  and  for 
the  benefit  of  the  Public  Health  Service  and  not  to  be  disclosed  to  competitors.  I 
am  (juite  sure  you  understand  my  position  in  regard  to  this. 

With  kindest  regards. 
Yours  very  truly. 
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Treasury  Department, 
Public  Health  Service, 
Washington,  September  28,  1918. 
The  H.  A.  Metz  Laboratories, 

New  York  City. 
(  Attention  Mr.  H.  A.  Metz.) 
Dear  Mr.  AIetz:  I  am  dropping  you  this  rather  informal  note  to  say  that  there  is 
coming  into  the  American  market  arsphenamine  of  such  toxicity  that  it  will  pass  at 
120  milligrams  to  150  milligrams  per  kilo. 

It  is  too  early  to  say  whether  this  represents  more  than  production  on  a  compara- 
tively small,  almost  experimental  scale;  if  it  does  represent  commercial  production 
it  is  obvious  that  we  will  need  to  raise  the  standard  again  in  a  comparati\  ely  short 
time. 

Yours  truly, 

G.  W.  McCoy,  Director. 


Office  of  Herman  A.  Metz, 

Neiv  York,  Septeviber  30,  1918. 
Dr.  G.  W.  McCoy, 

Director  Public  Health  Service, 

Washington,  D.  C. 
My  Dear  Doctor  McCoy:  I  have  your  favor  of  the  28th  and  note  contents.  As 
I  mentioned  to  you  last  Tuesday,  we  have  turned  out  salvarsan  that  passed  at  140 
milligrams  per  kilo,  and  the  test,  I  believe,  was  made  in  your  laboratory,  the  product 
having  been  sent  down  by  Doctor  Myers.  Our  experience  has  been  that  in  a  small 
way  there  is  no  trouble  in  getting  this  high  test,  and  we  are  making  further  experi- 
ments now  to  see  whether  they  can  be  repeated  on  a  commercial  scale.  Doctor 
Myers  has  been  working  on  this  matter  with  us  and  from  a  commercial  point  of  view, 
in  my  opinion,  the  only  question  that  remains  is  what  the  percentage  of  loss  would 
be  in  this  high  purification.  You  will  no  doubt  hear  from  Doctor  Myers  in  regard  to 
it  very  shortty. 

Yours  very  truly. 


P.  S. — I  am  sending  you  to-day  75  ampules  of  lot  H-29. 


Treasury  Department, 

Public  Health  Service, 

Washington,  September  16,  1918. 
H.  A.  Metz  Laboratories  (Inc.), 

New  York  City. 
(Attention  Mr.  H.  A.  Metz.) 
Dear  Mr.  Metz:  Replying  to  your  letter  of  September  10 — I  do  not  know  what 
we  can  do  to  help  you  get  arsenic. 

We  took  up  with  the  priorities  people  here  the  matter  of  getting  arsphenamine  for 
the  manufacturers,  and  we  understood  they  were  prepared  to  give  all  the  help  they 
could. 

You  are  at  liberty  to  use  this  letter,  if  you  like ,  as  evidence  of  the  extreme  im- 
portance of  your  being  provided  with  arsenic  necessary  for  the  preparation  of  medi- 
cines used  extensively  in  the  military  service. 
Sincerely, 

G.  W.  McCoy,  Director. 


Treasury  Department, 
Public  Health  Service, 
Washington,  September  20,  1918. 
11.  A.  Metz  Laboratories  (Inc.), 

New   York  City. 
(Attention  Mr.  H.  A.  Metz.) 
Dear  Mr.  Metz:  I  have  your  letter  of  the  17th  instant  which  was  received  to-day, 
concerning  arsphenamine  for  the  Navy  Department. 

I  have  to  static  that,  so  far  as  1  know,  they  have  not  been  informed  of  the  80-milligram 
standard  which  has  been  required  by  the  Army.     It  is  expected  that  in  a  few  days  a 
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rulinp:  will  be  received  from  the  Federal  Trade  Commission   to  the  effect  that  all 
arsphenamine  shall  i)asB  at  80  milligrams  or  better. 
Yours  truly, 

G.  W.  McCoy,  Director. 


New  York,  October  1,  1918. 

Hon.  R0Y.\L  S.  ('OPELAND, 

Commissioner  of  Health,  New   York  City. 

My  De.\u  Commi.s.sionek:  I  understand  the  department  of  health  is  usinfj,  or  about 
to  use,  increased  quantities  of  sal  varsan.  The  laboratories  are  now  making  this  product 
in  Brooklyn  on  a  large  scale  and  supplying  the  United  States  Government  on  contracts 
at  $1  per  ampule  for  the  0.6.  I  shall  be  glad  to  quote  this  same  price  to  the  city  of 
New  York. 

The  Public  Health  Service  has  set  a  standard  of  70  milligrams  per  kilo  in  rat  tests 
for  all  arsenical  preparations  on  the  salvarsan  order,  but  I  have  agreed  to  deliver 
nothing  that  does  not  pass  at  80  milligrams  or  above  to  the  Army  and  Navy.  I  shall 
be  glad  to  maintain  the  same  standard  of  80  milligrams  or  above  for  the  wants  of  the 
city  of  New  York.  My  product  is  at  least  equal  to  that  which  I  imported  before 
the  war. 

I  am  giving  you  this  information  as  a  matter  of  record  for  your  department. 
Yours  very  truly, 

H.  A.  Metz. 


Treasury  Department, 
Public  Health  Service, 
Washington,  October  8,  1918. 
H.  A.  Metz  Laboratories, 

122  Hudson  Street,  New  York,  N.   Y. 
Gentlemen:  Reference  is  made  to  your  letter  of  September  30,  in  which  you 
express  your  willingness  to  sell  your  product — salvarsan —  to  the  various  State  boards 
of  health,  through  the  officer  of  the  Public  Health  Service  assigned  to  the  State  for 
venereal  disease  control  work. 

There  is  attached  hereto  a  list  of  the  officers  authorized  to  purchase  salvarsan  or 
similar  products  at  the  special  rate  given  by  you  to  the  Public  Health  Service. 
There  is  also  attached  copy  of  circular  letter  sent  to  these  officers,  in  which  the 
■were  requested  to  communicate  with  you  and  furnish  an  estimate  of  their  probable 
needs  for  a  period  of  six  months. 

By  direction  of  the  Surgeon  General. 
Respectfully, 

O.  C  Pierce,  Assistant  Surgeon  General. 

Treasury  Department, 
Public  Health  Service, 
Washington,  October  71,  1918. 
Mr.  Herman  Metz, 

122  Hurlsov  Street,  New  York,  N.   Y. 
Dear  Mr.  Metz:  Doctor  Pierce,  who  ha.s  charge  of  the  venereal  disease  division 
of  the  .'>er\'ice.  has  asked  me  to  write  to  you  saying  that  Dr.  W.  A.  Wilson,  whose 
address  is  the  Marine  Haspital.  Stapleton.  Staten  Island,  N.  Y..  wishes  to  have  an  op- 
portunity to  visit  your  laboratory.     Doctor  Wil.''on  is  concerned  purely  with  the  clin 
ical  .side  of  arsphenamine  work,  and  if  it  is  not  contrary  to  your  cu.stom  would  be  very 
glad  if  you  would  write  to  him  extending  to  him  an  in\itation  to  visit  your  plant. 
With  kindest  regards,  I  remain, 
\'ery  truly  yours, 

G.  W.  McCoy,  Director. 

Treasury  Dei'artment, 
Public  Health  Service, 

Washington,  October  16,  1919. 
H.  A.  Metz  Lahoratorie-s  (Inc.), 

U:^  Hudson  Street,  New  York  City. 
(Attention  Mr.  H.  A.  Metz.) 

Dear  Mr.  Metz:  Rephing  to  your  letter  of  the  8th  instant  concerning  the  testing 
of  your  j)roduct  above  200.  I  have  to  state  that  we  have  been  considering  raising  the 
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standard,  but  had  about  come  to  the  conclusion  that  in  view  of  the  inaccuracy  of  the 
test  this  was  not  desirable  at  the  present  time. 

As  a  matter  of  fact,  we  are  putting  on  practically  everything  at  higher  figures  than 
the  standard. 

The  matter  is  not  closed  yet,  and  will  not  be  for  some  time;  in  the  meantime  perhaps 
we  shall  have  an  opportunity  to  talk  it  over  with  yourself  or  with  one  of  your  repre- 
sentatives. 

Very  truly  yours, 

G.  W.  McCoy,  Director. 

[Letter.] 

Treasury  Department, 
Public  Health  Service, 

Washington,  October  22,  1918. 
Mr.  Herman  Metz, 

122  Hudson  Street,  New  York,  N.   Y. 
Dear  Mr.  Metz:  I  have  your  letter  dated  October  IG  but  which  arrived  only  this 
morning.     We  have  noted  the  discrepancies  between  some  of  Professor  Gies's  tests 
and  those  we  are  making  here.     Just  as  soon  as  it  is  possible  some  one  will  be  sent  up 
to  New  York  to  see  if  we  can  straighten  out  the  discrepancy. 

I  note  what  you  have  to  say  about  the  standard  for  neoarsphenamine.  It  has  been 
our  experience  here  that  practically  all  neoarsphenamine  will  pass  at  108  milligrams, 
although  it  does  seem  out  of  proportion  with  the  test  dose  for  arsphenamine. 

We  have  been  so  busy  here  with  influenza  work  that  I  have  not  had  a  chance  to  take 
up  the  novocain  matter,  but  I  have  it  before  me,  and  it  will  not  be  forgotten. 
Very  truly  yours, 

G.  W.  McCoy,  Director. 

Treasury  Department, 
Public  Health  Service, 

Washington,  October  30,  1918. 
H.  A.  Metz  Laboratories  (Inc.), 

122  Hudson  Street,  New  York  City. 
(Attention  Mr.  H.  A.  Metz.) 
Dear  Mr.  Metz:  I  have  your  letter  of  the  21st  instant  concerning  the  price  quoted 
to  the  Navy  by  a  competitor  of  yours,  and  your  comment  on  the  quaUty  of  the  ma- 
terial which  was  expected  to  be  delivered. 

I  understand  that  the  military  service  does  not  expect  to  purchase  anv  material 
in  the  future  which  does  not  pass  at  90  milligrams  per  kilo  or  better,  and  you  will 
be  interested  to  know  that  much  of  the  arsiShenamine  coming  into  the  American 
market  now  passes  well  above  this. 

I  believe  that  in  the  very  near  future  it  will  be  possible  to  raise  the  standard  again. 
Very  truly  yours, 

G.  W.  McCoy,  Director. 

Treasury  Dep.^rtment, 
Public  Health  Service, 

Washington,  December  17,  1918. 
H.  a.  Metz  Laboratories, 

122  Hudson  Street,  New  York,  N.  Y. 
Gentlemen:  This  is  to  advise  you  that  as  the  results  of  our  tests  indicate  that  all 
of  the  arsphenamine  going  into  the  American  market  now  passes  at  90  milligrams 
per  kilo  by  body  weight,  it  is  expected  that  in  the  very  near  future  the  standard  will 
be  raised  at  least  to  this  point  and  probably  to  100  milligrams  per  kilo,  if  further 
experience  indicates  that  a  raise  to  the  latter  "is  practicable. 
Respectfully, 

G.  W.  McCoy,  Director. 

Treasury  Department, 
Public  Health  Service, 

Washington,  December  19,  1918. 
Mr.  H.  A.  Metz, 

122  Hudson  Street,  New  York  City. 
Dear  Mr.  Metz:  I  am  very  seriously  considering  to  recommend  to  the  Federal 
Trade  Commission  at  the  public  hearing  on  the  27th  that  while  no  further  licenses  for 
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immediate  sale  of  araphenamine  be  granted  it  should  decide  now  that  the  limitation 
of  the  number  of  licenses  to  the  present  holders  should  continue  only  until  a  certain 
date  in  the  future,  either  July  1,  1919,  or  December  31,  1919.  This  seems  to  me  not 
only  fair  to  the  present  licensees  and  in  the  interests  of  the  public  but  it  would  also 
make  it  far  easier,  in  my  judgment,  to  secure  the  additional  legislation  from  Congress 
needed  to  protect  the  licensees  after  the  war.  Congress  naturally  would  not  wish  to 
pa^s  an  act  specifically  to  protect  two  or  three  concerns.  It  would  be  far  more  willing 
to  have  legislation  holding  for  the  benefit  of  all  manufacturers.  For  this  reason  my 
proposal  seems  to  me  not  only  fair  but  wise. 

I  have  thought  it  best  that  you  should  be  in  a  position  to  consider  the  bearing  of  this 
80  that  you  will  be  prepared  for  it  at  the  hearing. 
Yours  sincerely, 

J.  Stieglitz. 


Office  of  Herman  A.  Metz, 

New  York,  March  14.  1919. 
Dr.  G.  W.  McCoy, 

Director  Hygienic  Laboratory,  Public  Health  Service,  Washington,  D.  C. 
My  De.\r  Doctor  McCoy:  I  wrote  to  the  Federal  Trade  Commission  to-day  in  regard 
to  the  application  of  the  Massachusetts  State  Department  of  Health  for  licenses.  I 
also  protested  against  a  license  being  granted  to  the  New  York  State  Board  of  Health. 
I  feel  in  doing  this  I  am  justified  in  the  position  I  take  and  I  would  like  to  hear  from 
you  whether  you  favor  the  various  State  boards  making  their  own  product  or  not. 
Personally  my  experience  with  the  New  York  City  Board  of  Health  when  I  was  comp- 
troller satisfied  me  that  it  was  a  very  unfair  competition  against  private  enterprise. 

Doctor  Myers  is  now  with  us  and  1  want  you  to  feel  that  his  services  or  any  informa- 
tion he  has  or  may  gain  while  with  us  is  at  the  disposal  of  your  laboratory  as  heretofore, 
and  that  you  need  not  hesitate  to  call  upon  him  or  us  at  any  time  it  can  be  of  any 
service  to  you.  even  if  you  may  want  him  to  come  to  Washington  and  remain  for  a 
while  at  your  laboratory. 
Yours  very  truly, 

H.  A.  Metz. 


Treasury  Department, 
Bureau  of  the  Public  Health  Service, 

Division  of  Venereal  Diseases, 

\Vashingl07i,  March  14,  1919. 
H.  A.  Metz, 

President  Metz  Laboratories  (Inc.), 

122  Hudson  Street,  Nciv  York  City. 
Dear  Sir:  Reference  is  made  to  your  letter  of  March  10,  in  which  you  state  that, 
Avith  a  view  of  cooperating  to  the  fullest  extent  with  the  efforts  of  the  Public  Health 
Service  in  combating  and  bringing  under  control  venereal  diseases,  you  are  going  to 
make  the  price  of  ars])henamine  To  cents  per  ampule  of  ().(>  gram,  and  neosalvarsan 
will  be  reduced  to  $1  i)er  ampule  of  0.9  gram,  after  March  15,  1919. 

Your  action  in  reducing  the  price  of  this  remedy  is  greatly  apj)reciated  by  the  bureau 
and  \sill  make  available  to  a  larger  clientele  the  use  of  this  remedy. 
Respectfully, 

Rupert  Blue, 
Surgeon  General. 

National  Research  Council,  Council  of  National  Defense, 

March  27,  1919. 
Dr.  Herman  Metz, 

12^  Hudson  Street,  New  York.  N.  Y. 
Dear  Doctor  >rETz:  As  you  have  probably  read  in  the  papers  the  Government, 
through  the  Custodian  of  Alien  Property,  has  sold  all  German  ]iatenta  to  the  Chemical 
Foundation  (Inc.).  The  president  of  the  foundation  is  ^fr.  Garvan,  successor  of  Mr. 
Palmer  as  Custodian  of  Alien  Property.  The  foundation  plans  to  issue  licenses  for 
the  manufacture  of  patented  articles  on  the  basis  of  small  royalties  which  ultimately 
will  be  used  for  advancing  research. 

It  is  open  to  question  in  what  way  the  sale  of  the  arsphenamiue  patents  would 
ultimately  affect  the  present  licensees.     I  am  quite  certain,  however,  that  the  arrange- 
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ment  of  the  Federal  Trade  Commission  will  be  recognized  by  the  new  foimuation, 
which  was  organized  in  a  sense  by  a  coordinate  branch  of  the  Government  service. 
In  addition  to  that  I  have  personally  recommended  to  Mr.  Palmer,  and  through  him 
to  Mr.  Garvan,  that  if  licenses  from  the  new  foundation  are  necessarj-  for  the  manu- 
facture of  arsphenamine  and  neoarsphenamine  by  present  licensees,  the  foundation 
should  issue  such  licenses  to  the  present  licensees.  With  this  recommendation,  the 
further  recommendation  was  made  that  continiied  super\dsion  as  to  toxicity  by  the 
Public  Health  Service  should  obtain  and  also  continued  control  as  to  the  price.  These 
conditions  seem  to  us  of  vital  moment  for  the  public  interest  in  the  case  of  these  drxigs 
which  are  of  such  ^dtal  importance  in  the  combating  of  venereal  diseases  by  the 
Public  Health  SerNdte. 

I  have  also  recommended  as  being  highly  desirable,  but  of  less  urgent  importance, 
that  licenses  be  not  issued  for  these  drugs  to  a  large  numlier  of  applicants,  Vjut  be 
limited  to  present  licensees  with  possibly  two  or  three  further  manufacturing  firnns. 
The  limiting  in  the  number  is  recommended  essentially  on  the  basis  of  better  control 
of  the  product. 

I  do  not  anticipate  any  difficulties  but  am  writing  to  suggest  that  you  either  inquire 
of  Mr.  Garvan,  Custodian  of  Alien  Property  and  president  of  the  Chemical  Founda- 
tion, what  steps,  if  any,  you  must  take  to  ])rotect  your  interest,  and  to  indicate  that 
if  a  new  license  is  deemed  necessary  under  the  laws  you  would  be  glad  to  be  informed 
of  the  conditions  of  such  new  license  and  to  be  considered  as  a  presumable  applicant 
for  a  license.  You  might  do  this  without  in  any  way  giving  up  your  present  and  future 
rights  as  a  licensee  of  the  Federal  Trade  Commission. 
Yours  sincerely, 

.Julius  Stieglitz. 


Offick  of  Herman  Metz, 

March  31,  1919. 
Dr.  Julius  Stieglitz, 

University  of  Chicago,  Chicago,  III. 
My  Dear  Doctor  Stieglitz:  I  have  your  letter  of  March  27.     On  behalf  of  the 
laboratory  I  underwrote  some  of  the  stock  of  the  Chemical  Foundation.    In  taking  over 
the  German  patents  the  salvarsan  patents  were  taken  oAer  subject  to  whatever  rights 
the  licensees  under  the  Federal  Trade  Commission  may  have. 

I  am  glad  to  have  your  suggestions.    They  are  entirely  in  line  with  those  I  intended 
to  suggest  to  Mr.  Gar\an.    I  shall  be  glad  to  keep  in  touch  with  you  on  this  matter, 
and  if  you  have  any  further  suggestions  would  be  glad  to  have  them. 
Yours  very  truly, 


National  Research  Council, 
Council  of  National  Defense, 

April  10,  1919. 
Mr.  Herman  Metz, 

122  Hudson  Street,  New  York,  N.  Y. 
Dear  Mr.  Metz:  I  am  assured  by  the  Federal  Trade  Commission  that  ilr.  Garvan, 
of  the  Chemical  Foundation,  has  no  intention  of  (listurl)ing  the  control  which  has  been 
exercised  over  the  manufacture  and  sale  of  arsi)henamine,  and  that  it  has  been  })rac- 
tically,  though  informally,  agreed  that  the  rights  of  the  present  licensees  are  to  be 
taken  care  of.  It  may  be  that  you  will  be  invited  to  exchange  the  licenses  from  the 
P^ederal  Trade  Commission  for  licenses  from  the  Chemical  Foundation  under  as  favor- 
able terms  as  the  ones  you  now  hold. 

Yours  sincerely,  Julius  Stieglitz. 


New  Y'ouk,  April  1.',,  1919. 
Dr.  JuLius  Stieglitz, 

Univerixly  of  Chicago,  Chicago,  III. 

My  Dear  Dr.  Stieglitz:  Thanks  for  your  favor  of  April  10.     It  is  pretty  hard  to 

tell  what  the  Chemical  Foundation  intends  doing,  Init  it  is  certain  that  if  they  treat 

arsphenamine  and  similar  products  on  the  sanu»  i)asis  as  ai)i)arently  some  of  their 

advisers  suggest  they  troAt  dyestuffs,  it  will  prodvice  rather  a  serious  state  of  affairs. 

Yours  very  trulv, 

II.  .\.  Metz. 
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Treasury  Department, 
Bureau  of  the  Public  Health  Service, 

Division  of  Venereal  Diseases, 

Washington,  April  22,  1919. 
If.  A.  Metz, 

President  Metz  Laboratories  {Inc.), 

122  Hudson  fitreel.  New  York  Citij,  N.   Y. 
Dear  Mr.  Metz:   I  am  also  sorry  that  I  did  not  get  to  see  you  when  you  came  to  my 
office  during  last  week. 

In  reference  to  your  letter  of  April  17,  your  comment  in  regard  to  the  unfavorable 
reactions  which  occasionally  attend  upon  the  administration  of  arsphenamine  is  timely. 
In  the  Manual  for  Treatment,  which  the  bureau  has  recently  had  prepared  as  a  civilian 
edition  of  the  .\rmy  Manual,  it  is  stated  on  pages  38  and  42  that  the  fundamental  prin- 
ciples are  the  proper  dilution  and  neutralization  of  the  dose  and  taking  sufficient  time 
for  the  administration. 

The  bureau  now  has  under  consideration  the  issuing  of  a  circular  letter  inviting  at- 
tention to  the  important  features  of  administration  of  arsenical  products. 

The  writer  appreciates  your  having  reduced  the  price  of  your  product  to  all  muni- 
cipal and  State  institutions  whether  they  operating  in  cooperation  with  this  bureau  or 
not. 

I  would  be  glad  to  visit  your  plant  some  time  when  I  am  in  New  York,  but  can  not 
say  just  when  that  will  be  possible. 
By  direction  of  the  Surgeon  General. 

Respectfully,  C.  C.  Pierce, 

Assistant  Surgeon  General. 


New  York,  April  2S,  1919. 
Dr.  C.  C.  Pierce, 

Assistant  Surgeon  General,  Public  Health  Service, 

No.  228  First  Street,  NW.,  Washington,  D.  C. 
My  Dear  Doctor  Pierce:  I  am  glad  to  have  your  letter  of  April  22  and  to  know 
what  your  bureau  is  doing  to  disseminate  information  regarding  the  use  of  arsphena- 
mine. I  am  quite  convinced  that  improper  technique  is  to  blame  ninety-nine  times 
out  of  a  hundred  when  reactions  take  place.  If  there  is  anything  we  can  do  here  to 
help  you  or  carry  any  experiments,  do  not  hesitate  to  call  upon  us. 
Yours  very  truly, 

II.  A.  Metz. 


Treasury  Department, 
United  States  Public  Health  Service, 

May  2,  1919. 
Mr.  Herman  Metz, 

122  Hudson  Street,  New  York,  N.   Y. 
Dear  Mr.  Metz:  I  received  a  copy  of  your  circular  and  special  Government  price 
list  for  arsphenamine.     I  am  glad  to  see  this  reduction  in  price.     This  would  be  the 
direction  to  follow  to  make  it  unnecessary  for  municipal.  State,  and  Federal  public 
health  institutions  to  manufacture  arsphenamine  for  public  use. 
I  am,  yours  sincerely, 

J.  Stieglitz. 


Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  .Tune  6,  1919. 
II.  A.  Metz  Laboratories, 

122  Hudson  Street,  New   York  City. 
Dear  Mr.  Metz:  We  will  be  very  glad  to  use  the  rats  Professor  Gies  has  and  I 
think  it  would  be  better  to  ship  them  on  Monday  so  that  they  will  not  remain  at  the 
express  office  over  a  holiday. 
We  inclose  herewith  Government  I/L  under  cover  of  which  they  can  be  sent. 
Very  truly  yours, 

G.  W.  McCoy,  Director. 
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Treasury  Department. 
United  States  Public  Health  Service. 

Washington,  June  24.  1919. 
H.  A.  Metz  Laboratories, 

122  Hudson  Street,  New  York  City. 
Dear  Mr.  Metz:  Doctor  Roth  has  mentioned  the  matter  of  a  further  supply  of  rats 
of  the  kind  Professor  Gies  is  using.  ,         at 

After  going  over  the  subject  we  feel  that  we  will  not  need  further  rats  from  JNew 
York,  and  we  want  to  express  our  appreciation  of  the  trouble' you  have  taken  in  send- 
ing the  preceding  lot. 

Verv  truly,  yours,  ^         ^ . 

^    -^  G.  W.  McCoy.  Director. 


National  Research  Council. 

September  25.  1919. 

Mr.  H.  A.  Metz, 

122  Hudson  Street.  New  Yorlc  City. 

Dear  Mr.  Metz:  On  mv  return  to  Chicago  I  find  your  note  of  September  15.  I 
had  some  telegraphic  correspondence  with  Doctor  Glattfield  m  regard  to  the  examina- 
tion of  suprarenin.  It  appeared  that  he  was  just  about  to  leave  on  liis  vacation  and 
he  wired  me  that  an  examination  of  the  drug  would  involve  a  serious  change  m  his 
plans.  As  he  had  been  a  sufferer  for  some  months  I  thought  it  would  not  be  right  to 
ask  him  to  consider  postponing  Ms  leaAing,  and  I  asked  him  to  turn  the  sample  over 
to  another  research  man.  I  have  heard  nothing  further  of  it,  but  Doctor  Glattfield  will 
be  back^y  Monday,  the  29th.  and  I  will  ask  him  to  have  the  examination  pushed 
then  under  his  personal  supper\dsion.  urn-     ^      j^. 

Mr  Julius  Kahn.  who  was  mv  assistant,  is  now  connected  with  the  MallmcATOdt 
Chemical  Co.,  working  on  the  manufacture  of  arsphenamine.  The  method  he  is  using 
is  one  that  has  not  been  used  bv  either  vour  laboratories  or  Doctor  Schamberg's  labora- 
tory. It  is  shorter  than  either  of  the  processes  mentioned.  It  is  self -understood 
that  anvthing  characteristic  about  your  process  of  manufacture  has  not  been  im- 
parted to  any  other  firm  and  not  to  my  assistants.  We  followed  out  here  simply  the 
patented  processes  in  order  to  understand  them  and  to  improve  them  if  possible  and 
have  given  all  firms  freely  the  benefit  of  our  findings.  Among  other  things  you  will 
recall  we  ad\ised  vou  strongly  to  give  up  the  longer  oxalyl  process,  which  we  found 
the  less  desirable  from  the  point  of  view  of  our  experiments.  . 

It  will  interest  you  to  know  also  that  from  still  another  lirm  I  have  received  the 
details  of  method  which  is  quite  unique.  Of  course  under  the  pledge  ot  confidence 
none  of  the  details  of  his  process  or  of  any  other  process  seen  can  be  communicated 
to  any  other  manufacturer.  •       ,      i  *        ri 

I  am  making  this  explanation  because  your  note  seemed  to  imply  that  you  teared 

that  ]\Ir.  Kahn  might  divulge  to  Mallinckrodt  trade  secrets  m  connection  with  your 

own  processes,  but  such  is  not  the  case. 

Y"ours  sincerely, 

Julius  Stieglitz. 

H    A.  Metz  Laboratories  (Inc.), 

New  York,  N.  Y.,  October  8,  1919. 
Dr.  G.  W.  McCoy, 

Director  Hygienic  Laboratory, 

Public  Health  Service,  Washington,  D.  C. 

My  Dear  Doctor  McCoy:  I  have  yours  of  the  6th  and  note  contents.  Doctor  Lake 
was  in  to-dav  also  and  I  discussed  the  matter  ^vith  him. 

It  seems  to  me  the  most  likely  thing  to  do  would  be  to  recall  all  lots  issued  prior 
to  September  25,  1918.  This  was  the  date  on  which  the  Public  Health  Service  pro- 
mulgated new  standards  of  100  milligrams  for  salvarsan  and  180  milligrams  for  neosal- 
varsan.  This  would  bring  in  all  of  our  stuff  which  could  at  all  come  into  question 
that  passed  the  old  standards  of  50,  (iO,  and  80.  It  would  also  bnug  m  some  that 
passed  at  100  milligrams  and  above  but  we  could  easily  adjust  that  by  reissue  or 
export  so  as  to  prevent  anv  extra  loss,  if  any  of  the  higher  numbers  came  back,  i 
would  be  very  glad  to  exchange  all  of  the  old  bat<^hes,  ampule,  without  any  expense 
to  the  physif^ian.  The  only  serious  question  that  arises  is  how  much  the  Govern- 
ment stiirholds  of  the  old  lots.  As  a  matter  of  fad,  I  think  the  Government  ought 
to  dump  what  it  has  of  old  numbers.  It  was  entirely  due  to  the  pressure  of  the 
Government  at  the  time  that  the  poorer  stuff  was  sent  out,  and  the  low  standards 
were  set  to  simply  make  some  stuff  available. 
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I  assume,  of  course,  that  under  any  arrangement  that  is  made  all  brands  made 
before  a  fixed  date  will  be  called  in.  This  will  prevent  discrimination  and  I  think 
would  be  much  better  than  giving  numbers.  Everj^  physician  will  know  when  he 
obtained  his  goods  and  as  at  that  time,  so  far  as  we  are  concerned,  at  least,  all  our 
product  was  supplied  to  physicians  direct  and  not  through  dealers  or  druggists,  it 
will  he  much  easier  to  keep  control.  We  can  send  out  a  circular  or  make  an  announce- 
ment in  the  meriical  press  unless  you  decide  on  some  other  course  of  notification. 

I  spoke  to  I'octor  1  ake  about  testing  out  at  over  2(X)  milligrams  our  neosalvarsan 
say  lot  A-()2.  This  lot  passed  Gies's  tests  at  270.  Now,  assuming  there  is  a  difference 
of  20  or  30  points  between  your  rats  and  his  rats,  it  ought  to  pass  at  at  least  240  milli- 
grams on  your  tests.  Wouldn't  it  be  a  good  idea  to  test  this  lot  and  batches  from  other 
makers,  say,  at  240  milligrams  with  a  ^'iew  of  eventually  raising  the  standard?  If  all 
lots  passeci  at  240,  it  would  indicate  that  all  of  them  might  pass  270  under  (iies's 
conditions.  If  other  brands  did  not,  it  would  show  ours  was  better,  and  we  ought  to 
have  the  benefit  of  such  showing.  I  shall  leave  this  matter  to  your  judgment  ancl  shall 
be  glad  to  hear  from  you. 
Yours  very  truly, 

H.  A.  Metz. 


Tre.\sury  Dep.\rtmext, 
United  States  Public  Health  Service, 

Washington,  October  14,  1919. 
11.  A.  Metz  Laboratories  (Inc.), 
122  Hudson  Street,  New  York  City. 
Dear  Mr.  Metz:  I  want  to  thank  you  for  your  letter  of  the  Sth  instant,  making 
suggestions  with  respect  to  withdrawing  the  batches  of  arsphenamine  that  were  put 
out  under  the  old  standards. 

1  will  take  the  matter  up  at  once. 
Verv  truly  vours, 

G.  W.  McCoy,  Director. 

Treasury  Depart.ment, 
Bureau  of  the  Public  Health  Service, 

Washington,  October  IS,  1919. 
TI.  A.  Metz  Laboratories  (Inc.), 

122  Hudson  Street,  New  York  City. 
Sirs:  In  view  of  the  fact  that  the  arsphenamine  produced  under  present  standards 
is  so  much  suj)erior  to  the  product  previously  produced,  it  is  believed  that  you  should 
recall  from  the  market  the  arsphenamine  produced  prior  to  the  enforcement  of  the 
regulations  which  became  effective  about  Januar*'  I,  101 !),  and  which  would  not  pass 
the  toxicity  test  at  the  present  standard  of  100  milligrans  per  kilo. 
Respectfully, 

Rupert  Blue,  Surgeon  General. 

National  Research  Council, 

October  14,  1919. 
Mr.  Herman  A.  Metz,  New  York. 

Dear  Mr.  Metz:  An  American  firm  has  reque.sted  the  Council  on  Pharmacy  and 
Chemistry  to  consider  its  brand  of  anesthesin.  I  note  that  there  is  no  United  States 
trade-mark  or  patent  on  this  product.  The  council  has  adopted  the  policy  of  selecting 
short  specific  names  for  drugs  manufactured  by  a  number  of  concerns  in  this  country 
and  asking  all  such  concerns  to  use  the  firm  name.  For  instance,  we  call  phenyl 
cinchoninic  acid  "cinchophen."  Weare  not  propasing  to  use  the  name  anesthesin  as  a 
general  name  for  ethyl-aminobenzoate.  1  thought  you  would  be  interested  in  such 
action  and  that  you  might  wish  to  comment  on  the  plan. 
I  am,  yours  sincerely, 

J.  Stieglitz. 


H.  A.  Metz  Laboratories  (Inc.), 

Nev)  York  City,  October  16,  1919. 
Dr.  Julius  Stieglitz, 

Chicago,  III. 
My  Dear  Doctor  Stiegutz:  I  have  yours  of  the  14th  and  note  contents.     We  have 
been  making  and  selling  auaesthcsin  for  some  time  past  and,  of  course,  have  a  common- 
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law  right  to  the  trade-mark  "  Anaesthesin."  There  is  no  patent  on  the  product,  and 
I  do  not  know  if  the  trade-mark  has  been  registered.  This,  however,  would  make  no 
real  difference,  as  we  could  probably  stand  upon  our  common-law  rights. 

I  do  not  want  to  interfere  with  the  judgment  of  your  council,  but  it  does  seem  to  me 
that  if  you  are  adopting  a  name  to  cover  an  article  in  general,  it  ought  to  be  some 
name  which  has  not  heretofore  been  connected  with  a  specific  make  or  brand  of  that 
product,  which  would  be  the  case  if  you  called  it  "Anaesthesin. ' '  Parke-Davis  &  Co. 
at  one  time  were  large  buyers  of  anaesthesin  and  I  believe  they  used  it  for  putting  up  a 
product  they  called  "Anesthone,"  or  something  like  it,-as  a  cure  for  hay  fever  and 
similar  complaints. 

Yours  very  truly, 

H.  A.  Metz. 


National  Research  Council, 

October  20,  1919. 
Mr.  Hermann  A.  Metz, 

New  York,  N.  Y. 
Dear  Mr.  Metz:  I  am  very  much  obliged  to  you  for  your  frank  expression  of 
opinion  in  regard  to  the  trade-mark  "Anaesthesin."  I  am  taking  the  question  up 
with  the  other  members  of  my  committee  and  with  the  secretary  of  the  Council  on 
Chemistry  and  Pharmacy.  I  will  be  glad  to  let  you  know  what  the  outcome  of  the 
discussion  is. 

I  am,  yours  sincerely, 

J.  Stieglitz. 


Treasury  Department, 
United  States  Public  Health  Service, 

Washington,  November  20,  1919. 
H.  A.  Metz  Laboratories  (Inc.), 

Neiv  York  City. 
Dear  Mr.  Metz:  I  am  much  obliged  to  you  for  the  samples  of  sodium  arsphenamine 
which  came  with  your  letter  of  the  14th  instant  and  for  the  full  information  you  have 

given  us.  j.     i        •.     r     i  ■      i, 

In  accordance  with  your  suggestion,  we  will  notify  you  of  a  batch  of  salvarsan  m  the 
near  future  from  which  we  will  appreciate  having  some  sodium  salts  made  up  for 
further  testing. 

Thanking  you  for  your  interest  and  cooperation,  I  remain. 
Very  sincerely  yours, 

G.  W.  McCoy,  Director. 


[Facsimile  letters  of  correspondence  concerning  the  importation  of  salvarsan.] 

December  12,  1921. 
Treasury  Department, 

Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  D.  C. 
Attention  of  Mr.  L.  J.  Robinson. 

Gentlemen:  I  inclose  heremth  request  for  permit  to  import  a  lot  of  assorted  pack- 
ages of  salvarsan,  neosalvarsan,  and  salvarsan  sodium. 

Sample  ampules  of  these  lots  have  been  delivered  to  the  hygienic  laboratory  of  the 
Public  Health  Service  by  the  manufacturers  abroad,  tested  by  them,  and  found  to 
meet  the  requirements  of  the  Public  Health  Service  for  products  to  be  sold  in  the 
United  States.  . 

While  I  am  probably  the  largest  manufacturer  of  salvarsan  and  neosalvarsan  in  the 
country,  there  is  a  constant  demand  for  the  foreign  product  by  physicians  and  patients 
who  insist  on  having  it.  Due  to  this  fact,  large  quantities  are  coming  into  the  country 
surreptitiously.  A  good  deal  of  it  is  smuggled  directly  and  some  brought  in  by  ships 
crews  or  others,  thus  depriving  the  Government  of  duty  to  which  it  is  entitled,  and  at 
the  same  time  allowing  spurious  goods  to  come  in,  wliich  are  bought, 'in  many  instances, 
by  passengers  at  the  docks  in  Hamburg,  with  a  view  of  making  a  profit  on  it  when  it 
reaches  tliis  country.  I  inclose  herewith  requests  for  the  foreign  product  received 
in  one  day,  showing  to  what  extent  there  is  a  demand  for  it. 

I  trust  the  quantities  asked  for  will  be  sufhcient  to  last  about  three  months,  based 
on  what  I  know  to  be  the  average  requests  for  the  (Jerman  product,  and  this  will  be 
only  a  small  fraction  of  what  is  made  and  consumed  in  the  Ignited  States. 

Yours  very  truly,  _    ,    ,, 

H.  A.  Metz. 
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December  20,  1921. 
Hon.  Andrew  W.  Mellon, 

Secretary  of  the  Treasttnj,  Washington,  D.  C. 

Sir:  On  December  12  I  sent  to  the  dye  and  chemical  section  of  the  Division  of 
Customs  an  application  for  license  to  import  a  (juantity  of  salvarsan  and  neosalvarsan 
in  various  si/.etl  ampules.  I  sent  at  the  same  time  requests  from  a  number  of  physi- 
cians, amon<j  them  Doctor  Fordyce  (and  he  stands  at  the  head  of  dermatologists  in 
this  country  I,  asking  for  the  (lerman  product. 

nie  hysjienic  lalmratory  of  the  I'ul)lic  Health  Service  has  established  regulations 
under  which  arsphenamine  (salvarsan  i,  and  other  arsenicals  may  l)e  sold  in  the  I'nited 
States.  The  plant  of  the  Farbwerke,  vormals  Meister  Lucius  ct  Hruenino;,  lloechst 
a/Main,  Germany,  was  licensed  by  the  Pulilic  Health  Service,  and  they  submitted  to 
the  hygienic  laboratory  a  sufficient  number  of  ampules  for  testing  purposes,  which, 
upon  examination,  were  passed  by  the  lal)oratory  as  meeting  the  requirements  for 
sale  in  tliis  country. 

The  H.  A.  Metz  Laboratories  (Inc.  i,  are  by  far  the  largest  producers  of  the  arsphena- 
mine products  in  the  United  States,  and  I  have  no  desire  to  interfere  with  the  sale 
of  our  products  l)Ut  in  deference  to  the  wishes  of  the  physicians  applying  the  remedy, 
and  the  patients  on  whom  it  is  to  be  used,  it  is  only  proper  that  they  be  allowed  to 
decide  the  source  of  the  remedies  which  they  apply  in  their  treatments.  For  this 
reason  I  retjuest  permission  to  import  the  lots  in  cjuestion  on  purely  humanitarian 
grounds,  and  for  the  purpose  of  meeting  the  views  of  such  members  of  the  medical 
profession  as  prefer  to  use  the  German  product,  in  whole  or  in  part.  The  quantity 
asked  for  will  probably  supply  all  demands  for  the  next  three  to  six  months,  and  is 
equal  to  possibly  only  a  few  days  supply  of  the  American  product,  so  far  as  the  market 
is  concerned . 

Thanking  you  for  whatever  consideration  you  may  give  this  matter,  and  awaiting 
your  advice,  I  am. 

Yours  very  truly, 

H.  A.  Metz. 


Treasury  Department,  Washington. 
H.  A.  Metz  Laboratories  (Inc.), 

New  Vork  City. 
Gentleme.m:  In  reply  to  your  letter  of  December  20  referring  to  your  application 
for  permit  to  import  25,000  ampules  in  all  of  salvarsan  and  neosalvarsan,  and  requesting 
that  favorable  action  be  taken  upon  this  application  upon  the  grounds  that  for  humani- 
tarian reasons  it  would  seem  only  proper  that  physicians  be  allowed  to  decide  the 
sources  of  the  remedies  which  they  apply  in  their  "treatments  and  that  this  importa- 
tion would  be  for  the  purpose  of  meeting  the  views  of  such  members  of  the  medical 
profession  who  prefer  to  use  the  German  product  in  whole  or  in  part,  you  are  advised 
that  the  evidence  produced  as  a  result  of  an  investigation  by  this  department  shows 
that  domestic  products  of  the  same  or  similar  character  are  obtainable  in  the  I'nited 
States  in  sufficient  quantities  upon  reasonable  terms  as  to  price  and  delivery  and  that 
the  quality  of  the  domestic  product  is  ecjual  if  not  superior  to  the  foreign. 

In  view  of  the  foregoing  it  would  seem  that  the  importation  desired  is  prohibited 
under  the  terms  of  the  act  of  (^ongress  approved  May  27,  1921,  and  your  application 
for  permit  to  import  salvarsan.  neosalvarsan,  and  sodium  salvarsan  must  therefore  be 
denied. 

Very  truly  yours, 

Elmer  Dover, 
Assistant  Secretary. 


Treasury  Department,  Division  of  Customs, 

January  24,  1922. 
H.  A.  Metz  Laboratories  (Inc.), 

Neiv  York  City. 
Gentlemen:  Ploase  be  advised  that  your  application  for  a  permit  for  the  impor- 
tation of  a  quantity  of  salvarsan,  neo.sal varsan ,  and  sodium  salvarsan  for  punioses  of 
sale  can  not  receive  approval  at  the  present  time,  production  reports  showing  that 
ample  quantities  of  the  mentioned  products  in  conformity  with  requirements  of  the 
Public  Health  Service  of  the  Treasury  Dejiartment  are  now  being  successfully  pro- 
duced for  commercial  sale  on  reasonable  terms  in  this  country  by  the  concerns  "whose 
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names  and  addresses  are  ^iven  on  the  attached  list.  In  this  connection  it  should  be 
stated  that  the  domestic  products  are  regarded  by  competent  Government  authority 
as  being  equal  in  quality  to  the  foreign  naaterial.  The  action  taken  in  this  case  is 
in  conformity  with  the  provisions  in  section  501-a,  Title  V  of  the  emergency  tariff 
act  approved  May  27,  1921,  as  printed  in  part  in  paragraph  (1)  of  the  rules,  copy  of 
which  is  inclosed.  In  conformity  with  your  request,  the  letters  dated  December  2 
and  8,  1921,  from  G.  W.  McCoy,  of  the  Public  Health  Service  of  the  Treasury  Depart- 
ment,' to  your  address  are  herewith  returned. 

Very  truly  yours,  ^    S.Dickson, 

In  charge  of  Dye  and  Chemical  Section. 


January  30,  1922. 

Hon.  Elmer  Dover,  ^xr    t  •  r>    /^ 

Assistant  Secretary  Treasury  Department,  Washington,  V.  L. 

De\r  Sir-  Referrring  to  your  recent  favor  regarding  the  importation  of  salvarsan 
and  neosalvarsan,  I  beg  to  say  I  quite  appreciate  the  position  of  the  department  in 
holding  that  under  the  act  of  May  27,  1921,  the  importation  of  salvarsan  and  neosal- 
varsan for  general  sale  might  be  restricted. 

It  does  seem,  however,  that  when  a  physician  wants  to  prescribe  a  certain  remedy 
for  his  patients,  the  department  should  not  tell  him  he  has  to  use  "something  just 

^^irprobably  the  largest  manufacturer  of  those  products  in  the  United  States  I 
appreciate  the  protection  afforded  me  by  keeping  out  foreign  products,  but  1  hardly 
want  to  take  the  postition  of  telling  a  physician  that  he  can  not  get  what  he  wants. 

I  am  sending  to  the  Dye  and  Chemical  Section  requests  for  small  quantities  from 
Dr  John  A.  Fordyce,  who  is  probably  the  most  eminent  syphilologist  in  the  United 
States  and  from  Dr.  M.  B.  Parounagian,  who  has  charge  of  the  pub  he  clmic  at  Belie- 
vue  Hospital  and  who  probably  administers  as  much  of  these  products  as  any  other 
one  man  in  the  United  States.  They  both  desire  the  German  stuff  for  special  cases 
and  under  certain  conditions.  .  .  *         i-„„ 

While  it  is  a  hardsliip  to  request  a  physician  each  time  to  sign  an  import  applica- 
tion for  a  few  ampules  at  a  time,  I  think  the  department  will  agree  with  me  that  it 
is  more  ad\dsable  to  allow  such  importations  than  to  make  the  product  unobtainable 
by  them  except  as  heretofore,  under  subterranean  and  illegal  channels,  which  is  the 
way  the  goods  are  now  coming  in  to  a  very  large  extent. 

Very  truly  yours,  g_  ^_  ^j^^^_ 


Treasury  Department,  Washington. 

H.  A.  Metz  Laboratories  (Inc.), 

New  York  City. 

Gentlemen:  In  reply  to  your  letter  of  January  30,  1922,  in  support  of  your  two 
applications  of  that  date  for  permit  to  import  small  quantities  of  salvarsan  and  neo- 
salvarsan to  be  used  solely  by  Dr.  John  A.  Fordyce  and  Dr.  M.  C.  Parounagian  m  the 
course  of  their  practice,  vou  are  advised  that  the  evidence  produced  as  the  result  ot 
an  investigation  by  this'  department  shows  that  domestic  products  of  the  same  or 
similar  character  are  obtainable  in  the  United  States  in  sufficient  quantities  upon 
reasonable  terms  as  to  price  and  delivery,  and  that  the  domestic  product  is  equal, 
if  not  superior,  to  the  foreign  in  quality.  .    .        ,        ,  ,  ^  * 

In  view  of  the  foregoing  the  department  is  of  the  opinion  that  the  mere  statement 
by  these  two  physicians  that  they  prefer  to  use  the  foreign  commodity  in  their  prac- 
tice and  the  signed  statement  by  one  of  them  to  the  effect  that  in  his  opinion  the  for- 
ei^m  product  produces  fewer  reactions  than  the  domestic,  while  seeming  to  contradict 
reports  of  the  Public  Health  Service,  the  Surgeon  General's  office,  and  others,  is  not 
in  itself  considered  sufficient  to  offset  the  above-mentioned  findings  by  the  Govern- 
ment officers,  therefore,  to  cause  the  department  to  rule  that  the  quality  of  the  toreign 
product  is  in  fact  superior  to  the  domestic.  .  .u      t 

The  two  applicants  for  permit  to  import  salvarsan  and  neosalvarsan  must,  theretore, 
be  denied. 

Sincerely  yours, 

Elmer  Dover, 

Assistant  Secretary. 
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TUESDAY,  MARCH  28,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Juoiciaky, 

Washington,  D.  C. 
The  subcommittee  met  at  10  o'clock  a.  m..  in  room  235,  Senate  Office  JJuilding,^ 
pursuant  to  adjournment  on  Friday,  March  24,  1922,  Senator  Shortridge  (presiding). 
Present:  Senators  Shortrid<j;e  (chairman)  and  Sterling. 

The  Chairman.  The  committee  \vill  be  in  order.     Mr.  Metz,  you  may  resume  your 
statement:  and  if  we  can  avoid  digressions  we  will  go  right  forward. 
Mr.  Metz.  Shall  I  go  on  presenting  my  statement? 
The  Chairman.  Yes;  if  you  please. 

TESTEVIONy  OF  MR.  HERMAN  A.  METZ— Resumed. 

Mr.  ^^ETZ.  The  fact  that  I  had  had  for  several  years  two  other  plants  in  America 
making  colors  did  not  seem  to  interest  him  at  all  [meaning  Mr.  Garvanj. 

I  determined  afterwards  that  it  was  his  desire  to  seize  the  contracts  that  might  be  in 
existence  with  the  people  abroad  together  with  trade-marks  which  1  had  been  using 
and  those  which  had  been  transferred  to  my  company  by  the  German  concern,  long 
before  we  entered  the  war. 

The  Chairman.  Mr.  Metz,  you  are  making  this  statement  as  facts  and  it  is  unneces- 
sary, I  take  it,  to  cross-examine  you  at  this  time? 

Mr.  Metz.  Yes,  sir;  they  are  all  facts,  and  I  can  be  cross-examined  on  them  at  any 
time. 

The  Chairman.  Very  well;  you  may  continue  your  statement. 

Mr.  Metz.  He  also  i)romised  to  send  me  a  copy  of  his  report  before  it  was  finally 
made,  and  sat  down  with  me  and  went  over  a  list  of  the  directors  he  would  a]ipoint 
for  my  company,  stating  that  John  Fitzgerald  could  l)e  counsel  for  the  com])any  and 
everythin'4  woidd  be  in  a  most  friendly  manner.  He  did  send  a  draft  of  his  rejKirt  to 
Senator  O'Gorman's  otlice  liut  it  contained  so  many  disparaging  statements  that  I  told 
the  Senator  it  was  an  outrage  to  allow  such  stuff  to  1)0  published,  and  insisted  ujion  a 
change.  There  was  one  thing,  however,  in  the  printed  j)roof  which  he  sul)mitted — 
and,  Mr.  Chairman,  I  have  got  a  copy  of  the  original  report  submitted  and  a  draft  of 
his  re|)ort  as  made — on  i)age  34,  in  which  he  said  "At  the  same  time  an  elaborate  ex- 
amination of  the  books  of  Mr.  Metz's  comjianies  and  of  his  i)ersonal  accounts  has  failed 
to  show  that  H.  A.  Metz  l,ai)oratories  (Inc.).  was  financed  l)y  Germany  money  or  was 
ever  treated  as  other  than  the  jjorsonal  asset  of  Mr.  Metz  himself.  [That  is  in  the  {)roofJ. 
There  is  at  present  no  reason  for  believing  that  his  comjiany  is  in  any  sense  (ierman 
owned."  When  this  linal  report  appeared,  however,  the  matter  to  which  1  objected 
had  been  modified,  but  the  paragrapn  just  (pioted  was  eliminated  from  the  report.  I 
am  filing  herewith  extracts  from  the  two  reports  and  a  copy  showing  what  was  elimi- 
nated and  what  was  inserti^d  in  the  final  rfsport. 

When  the  directors  of  the  Farbwerke-Hoechst  Co.  were  finally  appointed,  there  were 
only  two  out  of  five  whom  he  had  agreed  upon,  Mr.  Cieorge  X.  Corbett.  now  treasurer 
of  the  Chemical  Foundation,  and  Mr.  Garvan's  law  partner,  and  Mr.  Frank  .1.  Prial, 
deputy  comptroller  of  the  city  of  New  York,  who  was  to  repre.-sent  me.  Mr.  .\lbert  H. 
Kerr,  a  well-known  attorney  in  New  York,  was  named  as  president  of  the  company, 
and  at  the  first  meeting,  in  addition  to  Congres.«man  Fitzgerald,  who  appeared  as 
attorney,  Mr.  Isidor  Kre.-^el,  Mr.  Garvan's  standby  in  many  corporations  and  special 
investigator  of  the  beef  trust,  also  appeared  as  as.sociate  counsel  and  began  to  run  the 
meeting.  Mr.  Til)bett3,  of  Kresel's  office,  was  appointed  secretary  of  the  company. 
I  think  those  directors  who  attended  the  meeting  got  about  .'$40  each  out  of  the  con- 
cern— that  is,  two  meetings  at  .$20  apiece — and  then  I  went  into  court  and  refpiested 
an  order  preventing  them  from  dissipating  the  funds  of  the  concern,  and  told  them  I 
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would  hold  them  personally  liable  for  any  expenses  incurred.  Mr.  Tibbetts  told  me 
that  day  that  he  was  about  to  present  bills  for  $2,500,  each  as  preliminary  pajTnent  for 
counsel  fees.  I  told  him  that  they  had  about  gotten  through  bleeding  my  concern, 
and  that  if  they  spent  SI.  they  would  be  held  personally  liable. 

The  Chairman.  That  was  an  action  brought  by  the  Alien  Property  Custodian? 

Mr.  Metz.  These  were  his  directors  in  the  company;  men  whom  he  had  appointed. 

The  Chairman.  He  had  taken  over  the  company? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  And  then  the  company  as  such  brought  suit  against  whom? 

Mr.  Metz.  They  brought  no  suit.  I  went  into  co\u"t  and  asked  for  an  order  to  stop 
them  from  dissipating  the  funds. 

The  Chairman.  You  became  the  plaintiff? 

Mr.  Metz.  Yes.  sir.     But  my  counsel  could  explain  that  much  better  than  I  can. 

Mr.  Vandiver.  Mr.  Chairman,  I  might  state  that  suit  was  immediately  instituted 
under  section  9  of  the  trading  with  the  enemy  act  to  ascertain  Mr.  Metz's  ownership, 
and  asking  for  an  order  restraining  them  from  taking  any  action  until  the  case  was 
determined.     In  the  meantime  Mr.  Metz's  ownership  was  determined. 

The  Chairman.  All  right,  you  may  continue  your  statement.  Mr.  Metz. 

Mr.  Metz.  In  the  meantime  I  had  seen  Garvan  several  times  and  asked  him  to 
release  my  other  two  companies.  He  told  me  he  was  waiting  for  the  directors  to  decide 
that  there  was  no  connection  between  the  Farbwerke-Hoechst  Co.  and  the  others,  and 
then  he  would  release  them.  Instead  of  arri^-ing  at  such  conclusion.  Mr.  Kresel  pre- 
sented a  report  to  the  effect  that  as  I  had  kept  all  my  concerns  under  one  hat.  and  that 
funds  that  might  have  belonged  to  the  Germans  were  so  mixed  up  with  mine,  he  recom- 
mended that  the  two  other  concerns  be  taken  over.  The  report  was  submitted  to  Mr. 
Kerr,  as  president,  and  he  said  in  effect  that  it  was  so  raw  and  unfair  that  he  resigned 
from  the  company  and  would  have  nothing  to  do  with  it.  Mr.  Frank  L.  Crocker, 
another  gentleman  whose  name  appears  very  frequently  as  director  and  counsel  in 
various  concerns  taken  over  by  the  Alien  Property  Custodian,  was  made  president, 
and  the  report  was  never  acted  upon,  nor  were  any  further  meetings  held,  so  far  as  I 
know. 

During  the  hearings  before  the  Ways  and  Means  Committee  in  July,  1919,  when 
the  Longworth  bill  first  came  up,  I  came  to  Washington  to  serve  Mr.  Garvan,  who  had 
in  the  meantime  become  Alien  Property  Custodian,  and  Mr.  Palmer,  Attorney  General, 
with  papers  in  my  suit  to  recover  the  Farbwerke-Hoechst  Co.  I  had  received 
a  telegram  from  Senator  Calder,  asking  me  to  see  Senator  Frelinghuysen,  who  was 
then  opposing  the  confirmation  of  Mr.  Palmer's  nomination.  I  saw  the  Senator  and 
told  him  that  I  had  no  interest  in  anything  that  Mr.  Palmer  or  Mr.  Garvan  had  done, 
or  had  not  done,  other  than  was  stated  in  my  complaint,  which  I  was  serving  that 
day  on  Garvan.  After  meeting  ilr.  Garvan,  I  went  up  to  the  Ways  and  Means  Com- 
mittee hearings.  Chairman  Fordney,  seeing  me  in  the  room,  called  upon  me  to 
express  my  \'iews.  I  was  surprised  to  find  there  Mr.  Choate  and  Judge  Covington 
posing  as  counsel  for  the  American  Dyes  Institute.  There  was  no  mention  of  an 
embargo  or  licensing  system  in  the  original  bill  as  presented  by  Congressman  Long- 
worth,  but  either  Judge  Covington  or  Mr.  Choate  came  to  me  and  asked  me  what  I 
thought  about  the  licensing  feature  which  they  had  that  day  suggested.  A  committee 
was  appointed  in  that  bill  consisting  of  color  manufacturers  and  textile  people.  It 
was  the  same  committee  practically  that  had  become  the  War  Trade  Ad\isory  Com- 
mittee, and  this  formation  I  will  touch  upon  later  on  when  I  discuss  the  American 
Dyes  Institute.  I  had  no  chance  to  go  into  the  merits  of  the  bill,  and  1  said  at  once, 
if  there  was  to  be  a  licensing  feature,  the  licensing  should  be  done  by  a  Government 
body,  either  the  Federal  Trade  Commission  or  the  Tariff  Commission,  and  possibly, 
under  existing  conditions,  because,  we  knew  nothing  about  the  Eiiropean  situation  or 
what  values  were,  it  might  be  necessar\'  to  have  the  licensing  feature  for  two  years 
in  addition  to  the  tariff.  At  that  time  they  asked  for  a  licensing  system  for  two  years 
only. 

The  Ch.\irm  AN .  What  was  your  position  on  that  point— just  to  ask  a  question  but  not 
to  digress  too  much  from  your  statement. 

Mr.  Metz.  That  was  sprung  on  me  at  that  meeting,  and  I  had  never  heard  of  it 
before.  I  said  that  possibly  a  licensing  system  for  only  two  years  might  be  a  good 
thing,  but  that  if  they  were  to  have  that  it  should  be  done  through  a  governmental 
body  and  not  by  a  committee  of  competitors.  When  the  bill  came  out  linally  that 
matter  was  assigned  to  the  Tariff  Commission,  I  think. 

The  Chairm.^n.  All  right.     Continue  your  statement. 

Mr.  Metz.  This  was  the  beginning  of  the  agitation  for  the  licensing  system  in  a 
permanent  bill  and  in  peace  times.     We  were  still  at  war  and  the  War  Trade  Board 
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had  full  power.  Judsjf  rovinp;ton  asked  me  what  business  I  had  cominji  d  ah  and 
buttinp:  in  and  spoilinir  their  propjam. 

The  Chairman.  Who  was  that? 

Mr.  Metz.  He  was  couns'd  for  the  American  Dyes  Institute,  along  with  Mr.  Choate. 

The  Chairman.  You  had  a  ri^ht  to  be  there? 

Mr.  Mktz.   I  assume  so. 

The  Chairman.  To  frive  your  views  like  any  other  citizen. 

Mr.  Mktz.  1  had  no  knowledge  of  just  what  the  hearing  was  at  the  time,  and  when 
Chairman  Kordney  of  the  Ways  and  Means  Committee  called  me  up  and  said  "What 
do  you  think  about  this  matter?"     1  said  what  I  told  you. 

The  Chairman.  All  right,  you  may  go  ahead. 

Mr.  ^fETZ.  I  told  him  I  did  not  know  of  any  program — and  I  am  talking  about 
Judge  Covinsrton  now — and  asked  him  who  was  going  to  appear;  he  said  practically 
no  one  but  him.self  and  Choate,  and  they  seemed  to  have  the  whole  thing  cut  and  dried. 
They  apparently  had  hojx'd  1  would  keep  out. 

During  the  hearing,  either  at  that  or  a  subsequent  session.  Congressman  Moore 
asked  me  a  number  of  que.'^tions  regarding  the  Chemical  Foundation.  I  had  no  idea 
what  his  motives  were  and  answered  to  the  best  of  my  ability  who  the  gentlemen 
connected  with  it  were  and  also  who  some  of  the  people  were  whom  Garvan  had 
appointed  in  various  corporations.  My  testimony  before  this  committee  apparently 
annoyed  and  angered  Mr.  Garvan  very  much,  because  he  telephoned  to  my  counsel 
in  New  York  and  complained  about  my  testimony.  Shortly  thereafter — this  was  in 
July.  1919 — I  received  a  new  demand  for  the  surrender  of  the  stock  of  H.  A.  Metz 
&  Co.  (Inc.)  and  the  H.  A.  Metz  Laboratories  (IncK  w'hich  stock  was  still  held  in 
escrow  by  Congressman  P'itzgerald.  I  refused  to  surrender  this  stock  and  secured  a 
temporary  injunction  from  Judge  Hough,  of  the  Federal  court  in  the  New  York 
district,  enjoining  the  custodian  from  taking  any  action  in  regard  to  the  stock  in  these 
companies,  pending  the  disposition  of  the  suit  I  had  instituted  to  recover  the  stock 
of  the  Farbwerke-IIoechst  Co.     This  injunction  has  never  been  dissolved. 

In  the  meantime  I  consulted  ex-Governor,  now  Secretar^^  Hughes,  and  he  acted 
with  Mr.  \'andiver  in  my  case.  Judge  Hough  in  the  meantime  had  gone  to  the  circuit 
court,  and  pending  a  hearing  on  the  temporary  injunction.  Mr.  Garvan  tried  to  arrange 
by  stipulation  just  under  what  conditions  I  was  to  deposit  the  stock,  because  I  told 
Judge  Huijhes  I  positively  refused  under  any  condition  to  allow  Garv^an  to  put  his 
directors  into  my  salvarsan  plant,  and  if  he  did  I  would  close  the  plant  and  take  every 
man  out.  \'arious  stipulations  were  suggested,  but  I  refused  all  of  them,  even  when 
Judge  Hughes  told  me  I  was  running  the  risk  of  being  indicted,  as  under  the  alien 
property  custodian  law  his  determination  was  sufficient,  and  I  had  redress  under 
section  9.  I  realized  there  was  no  redress  after  once  my  property  had  been  taken. 
I  had  been  damaged  enormously  by  the  reports  of  Garvan 's  seizure  and  the  stories 
circulated  by  my  competitors  about  being  German,  all  of  which  was  enough  to  con- 
demn anyone  in  those  days. 

On  the  flay  that  the  case  was  called  for  hearing  before  Judge  Mack,  Mr.  Speir  Whit- 
taker  of  the  Attorney  General's  Office,  announced  that  Mr.  Garvan  had  decided  not 
to  argue  the  que'^tion  of  the  injunction  but  to  allow  the  matter  to  rest  until  the  owner- 
ship of  the  Farbwerke-Hoechst  had  been  detennined.  This  suited  me  entirely, 
because  I  could  go  ahead  with  my  business  and  it  did  not  matter  much  to  me  at  that 
time  whether  my  stock  was  in  Fitzgerald's  custody  or  in  my  safe,  except  that  I  was 
handicapped  in  extending  my  plants.  I  could  not  look  for  additional  capital,  and 
all  in  all  was  in  a  very  uncomfortable  position,  but  I  went  on  just  the  siime. 

In  the  ineuitime,  too.  various  demands  were  made  upon  me  to  turn  over  about 
$200. ()()()  worth  of  Liberty  bonds  belonging  to  the  Farbwerke-Hoechst  Co. 

The  (  hairman.   Belonging  to  whom? 

Mr.  Metz.  The  company  he  took  over.  They  were  the  directors,  I  presume,  who 
should  have  had  the  .stock.  In  the  meantime,  too.  various  demands  were  made 
upon  me  to  turn  over  about  S200.000  worth  of  Liberty  bonds  belonging  to  the  P'arb- 
werke-Hoechst  Co..  which  1  had  in  my  safe  deposit  box,  and  which  legally  if  not 
monUly  should  have  lieen  in  the  custody  of  the  directors  of  the  Farbwerke-JIoechst 
Co.  I  refused  to  take  a  chance  and  tuni  them  over  on  the  theory  that  their  responsi- 
bility was  not  guaranteed,  or  they  might  carele.s.sly  lose  them  or  have  them  stolen. 
Here  again  I  was  thre.'.tened  with  court  proceedings.  Mr.  Kre.sel  suggested  that  I 
might  be  f^rresterl  and  accu.'-ed  of  conversion  of  my  own  iiro])erty.  I  told  him  to  go 
ahead  and  arrest  me  on  any  charge  he  pleaserl  and  get  me  into  some  court,  even  the 
police  court.  In  this  instance  al.so  Judge  Hughes  advised  me  that  I  ought  to  turn 
the  bonds  over  and  avoid  trouble,  but  I  did  not  turn  them  over. 

It  was  not  until  January.  1921,  that  we  could  force  the  case  on  to  any  court  calendar, 
and  even  then  Kre.s^l  attempted  to  have  it  j)ostponed,  but  my  counsel  succeeded  in 
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having  it  restored,  and  when  the  case  was  called  by  Judge  Mayer.  Mr.  Kresel  arose  and 
objected  because  he  had  just  been  appointed  by  the  Attorney  General  to  investigate 
the  housing  situation  and  was  l)usy  at  that  time  tr^'ing  a  case  before  Mr.  Justice 
Cohalan  in  tlie  Supreme  Court  of  New  York,  and  he  moved  to  have  the  case  go  over  at 
least  a  month.  Judge  Mayer  asked  him  if  he  was  the  only  man  in  the  Attorney  Gen- 
eral's office  who  coiUd  try  cases,  and  stated  that  as  an  American  citizen  I  had  some 
rights  and  could  not  be  held  up  forever  waiting  until  it  suited  Mr.  Kresel's  purpose  for 
it  might  take  a  very  long  time  before  he  got  through  with  his  housing  inquiry.  The 
upshot  was  that  Judge  Mayer  put  the  case  down  for  trial.  Mr.  Jerome.  Mr.  Garvan's 
former  chief  and  Mr.  Kresel's  partner,  tried  the  case  instead  of  Mr.  Kresel,  and  as 
Jerome  was  a  high-class  lawyer  and  inspired  by  no  animus  against  me.  it  was  tried 
solely  on  its  merits. 

Tlie  Chairman.  Pausing  there  just  a  moment:  This,  as  I  understand,  is  detailed 
information  touching  that  cnse. 

Mr.  Metz.  Y'es.  sir. 

The  Chairman.  Am  I  to  understand  that  you  are  giving  it  to  the  committee  as 
explanatory  of  your  activities?  There  are  a  great  many  details  in  your  statement 
which,  as  your  counsel  will  appreciate,  are  unnecessary  to  the  immediate  purpose  of 
our  inquiry. 

Mr.  Metz.  It  all  goes  to  show  what  I  am  trying  to  bring  out. 

The  Chairman  .  I  am  not  tiying  to  curtail  you  but  am  asking  if  that  is  your  immediate 
purpose,  to  show  your  activities? 

Mr.  Metz.  Y"es,  sir;  to  show  my  course  because  of  those  activities.  They  are  all 
lined  up  before  I  get  through,  as  you  will  see. 

The  Chairman.  All  right. 

Mr.  Metz.  In  the  meantime  in  the  summer  of  1920,  Mr.  Garvan  had  sent  a  represen- 
tative, Mr.  Joseph  Sapinsky,  to  Europe  to  take  testimony  at  Hoechst.  I  was  granted 
permission  by  Judge  Knox  to  send  my  representative  along,  and  did  so.  At  the  trial 
the  testimony  of  the  head  of  the  Cxerman  concern  was  presented  and  when  Mr.  Ciarvan 
states  before  this  committee  that  it  -will  be  interesting  to  watch  the  Germans  claim 
the  $3,000,000  or  $4,000,000  which  I  hold  in  this  country  within  the  next  few  years, 
he  does  not  tell  you,  although  the  records  show  it,  that  he  had  the  affidavit  of  the  head 
of  the  German  concern  to  the  effect  that  they  had  no  interest  whatever  in  my  concern, 
and  sold  it  outright  and  had  no  claim  against  me  other  than  on  my  note.  The  testi- 
mony shows  that,  and  still  he  says  it  will  be  interesting  to  watch  them  for  the  next 
three  or  four  j-ears. 

The  Chairman.  The  note  you  gave  for  the  property  purchased? 

Mr.  Metz.  Y'es,  sir;  for  the  dii'ference  between  what  my  accounts  showed  at  that 
time.    That  is  the  only  claim  they  have  got. 

The  Chairman.  You  gave  the  amount? 

Mr.  Metz.  Yes,  sir;  and  also  the  offsets  that  I  claimed,  and  that  their  investigators 
showed  by  my  books,  which  I  agreed  to  pay  at  the  time  to  the  Alien  Property  Cus- 
todian . 

The  Chairm.\n.  What  was  the  amount  of  the  note? 

Mr.  Metz.  About  .S350.000.  and 

The  Chairman  (interpo.-iing).  What  was  the  whole  amount  claimed? 

Mr.  Metz.  The  face  was  8597,000,  but 

The  Chairman  (interposing).  But  you  claimed  certain  offsets? 

Mr.  Metz.  Yes,  sir;  an  offset  of  about  §250,000,  and  the  difference  as  claimed  and 
which  I  agreed  to  pay  at  that  time,  and  so  reported,  was  alwut  8350,000. 

The  Chairman.  Very  well. 

Mr.  Metz.  It  should  interest  the  committee  and  the  Attorney  General  to  know  that 
in  the  trial  of  this  action  the  Custodian's  legal  representatives  presented  no  testimony 
whatever  other  than  my  own  contracts  and  correspondence  which  I  had  \ohintarily 
furnished  them.  The  testimony  was  given  by  myself,  by  Mr,  Frederick  W.  Ilinrichs, 
a  well  known  and  highly  reputal^le  lawyer  who  liad  represented  the  German  interests 
in  the  original  sale  of  the  stock  and  by  the  head  of  the  German  concern  whose  testi- 
mony was  taken  l)y  the  <iovernment  in  Germany, 

Surely  this  was  the  place  and  the  time  for  Mr.  Garvan  to  prove  the  assertion  which 
he  has  so  often  made  that  I  was  a  sinister  representative  of  enemy  aliens  and  the 
successor  in  unpatriotic  activities  of  Dr.  Hugo  Schweitzer.  Xo  such  proof  was  there 
presented  nor  has  it  ever  been  presented  to  any  tribunal  of  any  kind  whatsoever.  I 
know  of  no  reason  why  former  ollicials  of  the  (iovernn\ent  should  Ix'  immune  from 
responsibility  for  false.'  unfounded,  and  scandalous  statements  rellecting  upon  the 
patriotism  and  integrity  of  any  American.  But  apparently  these  are  open  questions, 
and  we  have  to  submit  to  them  sometimes. 

The  Chairman.   Your  counsel  will  tell  vou  what  the  law  is  on  that  matter. 
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Mr.  Met/.,  .\ftpr  a  thorough  examination  of  the  facts.  United  States  District  Judge 
Juliu.'^  M.  Mayer  recently  de.sii;nated  to  sit  in  the  I'nited  State.'?  Circuit  Court  of 
Appeal.^  in  an  exten.sive  deci.sioii  thoroughly  con.sideriiiir  the  evidence  presented,  in 
all  of  its  a.'^pects.  decided  that  the  stock  of  the  b'arbwerko-Hoechst  Co.  was  not 
German  owned .  hut  that  on  the  contrary  I  was  the  absolute  owner  thereof.  He  ordered 
the  stocks  returned. 

Mr.  darvan  has  testified  before  you,  I  understand,  that  in  his  judgment  an  appeal 
should  l>e  taken  from  the  decision  of  Judge  Mayer.  He  does  not  furnish  you  with 
any  legal  reasons  why  this  course  shoidd  l)e  taken,  nor  does  he  suggest  that  there  was 
any  evidence  presented  justifying  a  conclusion  other  than  that  made  by  the  trial 
court. 

This  gives  the  history  of  my  connection  with  the  Alien  Property  Custodian's  office, 
and  the  reasons  for  Mr.  Garvan's  animosity.  There  was  never,  and  could  never  be 
any  denial  of  the  fact  that  from  any  time  since  1893.  when  I  secured  control  of  the 
business,  to  the  pre-sent  day.  has  any  person  been  an  olficer  or  director  of  any  company 
importing  dyes  or  pharmaceuticals  with  which  I  was  connected,  who  was  not  named 
by  me  or  who  was  named  by  any  German  or  any  German  corporation,  and  every  man 
in  such  position  was  not  only  not  German  but  was  American  born,  every  one  of  them. 
They  grew  up  with  me  in  the  business,  many  of  them  going  in  when  boys.  There 
was  no  German  interests  of  any  kind  whatsoever,  is  what  I  am  getting  at. 

The  Chaikm.w.  You  are  a  citizen  of  New  York. 

Mr.  Metz.  Yes,  sir;  born  right  in  New  York  City.  Every  man  connected  with 
me  in  that  business,  directors  and  all,  was  an  American  citizen,  and  there  were  only 
two  German-born  in  the  place.  Every  one  was  an  American  citizen,  and  not  only 
was  there  not  a  German  butr  wa.s  not  a  representative  of  any  of  the  German  people 
or  German  interests.  But  there  were  other  concerns  that  did  have  Germans  in  them, 
as  I  understand. 

I  was,  of  cour.se,  dependent  upon  Germany  for  my  supplies  to  the  extent  that  I 
imported  from  Germany  but  I  also  imported  from  England,  France,  and  S-witzerland . 
I  wa<  in  all  other  respects  the  uncontrolled  master  of  my  business  in  this  country, 
and  under  the  guise  of  a  patriotic  effort  to  destroy  German  industry,  the  insidious 
attempt  to  build  up  a  monopoly  in  the  interest  of  certiiin  American  concerns  had 
started,  and  I  was  made  a  victim  of  that  attempt.  I  had  to  submit  to  the  utterly 
unwarranted  and  oppre.s.sive  act  of  the  Alien  Property  Custodian  in  seizing  my  prop- 
erty. I  charge  that  he  knew  at  all  times  that  1  was  the  owner  of  the  stock  of  the 
American  corporation.  I  charge  that  ho  took  advantage  of  the  absolute  power  that 
was  given  him  to  determine  a  question  of  fact  arbitraril}'.  and  in  the  interest  of  my 
competitors,  to  determine,  or  pretend  to  determine  that  my  property  was  enemy- 
owned,  and  that  his  purpose  was  not  to  do  anything  for  the  pi-oraotion  of  the  success 
of  the  I'nited  States  in  the  war,  which  had  already  been  terminated,  but  to  ruin  me 
in  the  interest  of  those  in  whom  he  was  interested.  While  he  held  a  position  of  arbi- 
trary power,  he  was  able  to  dictate  the  fee  that  I  was  compelled  to  pay  to  his  ac-count- 
ants,  but  he  no  longer  holds  that  position.  Mr.  Garvan  did  have  arbitrary  power  with- 
out any  restraint  or  control  whatever.  He  was  not  controlled  by  the  discreation  of 
an  officer  representing  the  people.  He  was  controlled  by  an  obsession  that  intoxicates 
him  to  this  day.  If  it  took  him  so  many  months  to  determine  what  he  now  asserts 
is  such  an  obvious  fact,  he  should  not  complain  if  upon  the  ba-^is  of  far  more  substan- 
tial facts,  it  is  charged  that  he  was  not  actuated  by  patriotic  and  disinterested  motives. 

I  have  prepared  and  sul)mit  various  papers  relating  to  matters  I  have  touched 
upon  in  this  statement,  which  I  think  are  of  interest  and  bear  out  what  I  have  said. 
I  have  put  tho.se  i)apers  in.     (See  Exhibit  Metz  Xo.  8.) 

I  appreciate  the  fact  that  so  far  I  have  dwelt  upon  the  dyestuff  situation  as  such 
and  the  personal  references  made  to  my  companies  by  Mr.  Garvan,  all  of  which 
scarcely  comes  within  the  purview  of  this  investigation,  but  after  the  attacks  upon 
me  it  is  only  fair  that  I  was  given  this  opportunity,  and  1  appreciate  it,  and  with  the 
permi.s.sion  of  the  committee  I  would  now  like  to  give  my  personal  experiences  in 
regard  to  the  American  Dyes  Irustitute,  of  which  I  am  a  member,  and  the  Chemical 
Foundation,  in  which  my  concerns  hold  six  shares  of  common  stock  and  202  pre- 
ferred and  for  the  formation  of  which  1  subscril>ed  $5().(K»0.  my  money  having  been 
taken,  even  though  I  was  then  under  suspicion  of  being  enemy-owned  and  one  of  the 
sul».scribing  companies,  the  Laboratories,  having  i>een  demanded  by  the  custodian. 

The  Cii.\iRM.\N.  There  was  no  <juestion  as  to  the  ownership  of  that  money? 

Mr.  Metz.  None  whatever.  The  Foundation  got  it.  What  are  you  laughing  at, 
Frank?     [Turnint,'  to  .Mr.  (Jarvan.] 

The  Ch.\ikm.\n.  Well,  it  is  better  to  laugh  than  to  weep. 

Mr.  Metz.  Well,  1  have  laughed  right  along,  but  sometimes  it  has  been  mighty 
hard  to  do  it. 
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The  Chairman.  You  know  the  old  sajdng,  "Laugh  and  the  world  laughs  with  you?" 

Mr.  Metz.  Oh,  yes;  I  have  heard  that. 

The  Chairman.  And  "weep  and  you  weep  alone." 

Mr.  Metz.  Yes,  sir.  I  was  eWdently  German  when  it  suited  his  purpose  but  was 
100  per  cent  American  when  I  took  stock  in  his  Chemical  Foundation,  or  was  granted 
licenses  by  the  Foundation  under  patents  they  claimed  to  own.  Nevertheless,  I 
was  100  per  cent  American  when  I  put  up  my  money.     I  was  good  enough  then. 

At  the  risk  of  imposing  on  the  patience  and  good  nature  of  the  committee,  and  taking^ 
that  risk  only  because  of  the  time  allotted  to  others  and  the  amount  of  matter  they 
put  into  the  record,  much  of  which  is  pure  statement  without  any  proof  of  fact  behind 
it  and  based  entirely  upon  the  deponent's  construction  of  what  he  considers  to  be 
the  facts,  I  have  drawn  this  picture  of  pre-war  conditions  of  the  dyestuff  trade  and  the 
conditions  immediately  following  the  war  abroad  and  our  entrance  into  the  conflict. 

During  that  period  the  output  of  the  basic  raw  materials  for  most  of  our  dyes,  benzol 
and  naphthalene,  became  more  and  more  available  as  the  coke  ovens  had  been  con- 
structed and  the  by-products  formerly  wasted  were  being  saved. 

The  Chairman.  You  are  now  dealing  as  of  what  time? 

Mr.  Metz.  As  of  the  time  when  the  war  started. 

The  Chairman.  In  1914,  do  you  mean? 

Mr.  Metz.  Y'es;  or  after  we  got  into  the  Avar,  practically. 

The  Chairman.  Then  that  was  somewhat  later? 

Mr.  Metz.  Y^es,  sir;  in  1917.  With  those  crudes  available  for  intermediates  and 
colors,  the  ammunition  plants  and  those  making  explosives  began  to  use  the  surplus 
for  turning  out  colors,  and  while  very  few  new  dyes  were  produced  in  addition  to 
those  that  had  already  appeared,  the  production  increased  materially,  especially  as 
the  rest  of  the  world  was  depending  on  us  for  practically  its  entire  dyestuffs  require- 
ments. This  resulted  in  much  overbuilding  with  the  result  that  only  the  orders  in 
sight  were  considered  and  very  few  had  any  regard  for  the  actual  requirements  of  the 
United  States  in  peace  times.  In  addition  to  tliose  larger  plants,  every  man  who 
knew  anything  about  colors,  or  that  thought  he  knew,  became  a  manufacturer  or 
dealer.  Goods  exchanged  hands  a  half-dozen  times.  Usually  the  manufat  turing 
consisted  of  nothing  but  reducing  the  product  with  salt  and  reselling  it.  The  export 
business  became  demoralized  because  of  the  quality  of  the  goods  sold  abroad.  I 
recall  a  letter  from  a  Japanese  firm  that  bought  goods  from  us  through  their  Xew  York 
branch  several  times.  They  wrote  their  New  York  house  and  said,  " '  We  have  received 
a  second  shipment  from  Metz.  It  is  exactly  like  the  first  and  all  their  goods  are 
exactly  like  sample."  This  evidently  was  a  new  experience  for  them.  The  result 
"was,  they  asked  for  my  exclusive  agency  and  became  quite  a  valuable  customer, 
only  I  found  out  later  that  they  tracle-marked  my  label  in  Japan  and  were  sending 
out  goods  not  only  purchased  from  me  but  from  everywhere  else,  under  my  label,  until 
I  finally  had  to  call  a  halt. 

A  rail  was  sent  out  by  Mr.  McKerrow  who  was  at  that  time  with  Martin,  Orth  & 
Hastings,  who  some  time  later  joined  the  Calco  Co.,  and  still  later  separated.  Mr. 
McKerrow  is  now  with  the  National  Aniline  Co.  as  publicity  man,  speaking  at  Rotary 
Clubs,  Masonic  Lodges,  and  other  congregations,  and  telling  men  how  important  it  is 
to  have  an  embargo  on  dyestuffs,  because  of  the  availability  of  dye  plants  for  national 
defense. 

The  Dyestuffs  Manufacturers'  Association,  after  this  call,  was  formed,  and  Mr.  Leo 
Ault,  of  Ault  &  Wiborg.  became  ])resident.  The  original  meeting  was  attended  by 
many  who  were  not  manufacturers  but  simply  who  claimed  to  be.  I  did  not  attend, 
was  not  re])resented,  and  refused  to  join,  because  I  realized  the  object  of  many  of 
those  present  was  to  simply  gain  information  from  others  or  to  use  it  for  their  own 
ends.  It  was  not  long  before  Mr.  Poucher.  the  representative  of  the  Du  Pont  Co., 
joined  the  associaticm.  Mr.  C.  C.  Bennett  was  the  secretary.  A  short  time  there- 
after the  American  Dyes  Institute  was  formed,  although  there  already  existed  in  the 
Chemical  Alliance — the  national  organization — a  section  covering  dyestuffs  and 
intermediates. 

The  meeting  at  which  this  section  was  organized  was  attended  by  a  half  dozen 
representatives  of  peo])le  then  making  colors.  I  recall  Mr.  Stone,  of  the  National, 
Mr.  Hilton,  of  Ault  &  Wiborg,  and  several  others  were  jiresent.  I  was  nominated  as 
chairman  of  the  dyestuffs  and  intermediates  section.  We  adjourned  the  meeting 
then  until  the  afternoon,  and  when  1  got  back  to  the  hotel  1  found  that  another  meet- 
ing had  been  called,  at  which  some  of  those,  including  Mr.  Stone,  who  attended  the 
first  meeting,  were  not  ])resent  and  that  a  substitution  was  made  in  the  chairmanship 
of  the  committee,  and  Doctor  Reese,  of  the  Du  Pont  Co.,  was  made  chairman  in  my 
stead.  Mr.  Poucher  was  very  active  at  that  adjourned  meeting,  and  when  I  asked 
him  what  had  happened  he  told  me  that  as  I  was  in  the  service  I  could  not  give  it 
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the  necessary  attention  as  chairman,  and  therefore  Doctor  Reese  had  been  elected. 
I  was  in  uniform  at  the  timo.  havin?  at  the  outbreak  of  the  war  and  the  reorganiza- 
tion of  my  old  rcijinKMit  rejoined  horn  tlie  reserves,  -wliere  I  had  been  for  .'^eme  years, 
and  was  appointed  lieutenant  eohinel  of  the  reoriranized  regiment  in  the  New  York- 
State  (iuard.  The  committee  of  the  Chemical  Alliance  praetieall)  died  then  and 
there,  although  the  alliance  continued  to  do  very  active  and  useful  work  in  behalf 
of  the  manufacturers  of  inorganic  chemicals,  such  as  acids,  fertilizers,  etc. 

Shortly  after  the  organization  of  the  American  Dyes  Institute  the  Dyestuffs  Manu- 
facturers' Association  was  merged  with  it,  and  Mr.  Danner.  who  was  and  still  is  sec- 
retary of  the  Converters  and  '/inishers'  A.«sociation,  became  secretary  or  treasurer  of 
the  Dyes  Institute,  I  don't  remenilier  \\liich.  Mr.  Toucher  was  chairman  of  the 
executive  committee.  whil(>  Vr.  Cottingham.  of  Sherwin-Williams,  was  president  of 
the  organization.  I  attended  several  meetings  until  1  learned  that  I  was  not  a  member 
and  had  not  been  elected.  1  was  rather  surprised  at  this  and  took  the  matter  up  with 
Mr.  Cottingham,  who  told  me  there  had  been  some  opposition  to  my  election  because 
of  rumors  that  1  was  interested  w  ith  the  Germans.  Mr.  Cottingham  was  an  old  friend 
of  mine,  and  my  assurance  that  there  was  no  German  connection  with  my  plants  and 
that  I  was  entitled  to  member.ship  was  accepted,  and  I  was  elected  at  the  next  meet- 
ing. 1  learned  later  that  Mr.  Poucher,  either  personally  or  through  Mr.  Baldwin, 
had  opposed  my  election.  I  attended  the  meetings  regidarly  and  did  the  best  I 
could  to  further  the  interests  of  the  institute  and  its  activities  until  I  learned  that 
its  real  object  was  an  "open-price''  feature,  and  Mr.  Eddy,  the  counsel,  was  urging 
every  member  to  join  the  open-price  section.  I  never  joined  the  section,  although 
I  did.  l)y  invitation,  attend  one  or  two  meetings  of  the  beta  naphthol  and  parani- 
traniline  group,  as  one  of  my  plants,  the  Central,  was  one  of  the  largest  manufacturers 
of  beta  naphthol  at  that  time.  I  also  received  the  Open  Price  Bulletin,  and  when  I 
saw  what  the  Bulletin 

The  Chaih.man  (interposing).     Issued  by  whom? 

Mr.  Metz.  The  American  Dyes  Institute.  I  also  received  the  Open  Price  Bulletin, 
and  when  I  saw  what  the  Bulletin  stated  and  compared  it  with  the  facts  I  knew  that 
even  those  who  were  exchanging  costs  and  sales  were  not  doing  it  honestly,  and  I  so 
stated.  At  one  meeting  I  remember  saying  openly  that  if  the  contracts  and  deliveries 
mentioned  in  the  Open  Price  Bulletin  w ere  true,  those  who  were  reporting  had  better 
go  out  of  business,  and  that  my  concern  alone  was  selling  four  times  as  much  of  the 
goods  reported  as  all  the  rest  put  together.  This  was  rather  scoffed  at  and  the  Bulletin 
sustained  by  those  ])resent. 

The  Chairman; .  It  w'as  what'.'' 

Mr.  Metz.  It  was  scoffed  at,  and  the  bulletin  was  sustained  by  those  present.  They 
laughed  at  the  suggestion  that  my  concern  alone  was  selling  four  times  as  much  of  the 
goods  reported  as  all  the  rest  j)ut  together. 

The  Chairman.  Well,  you  were  willing  to  try  to  prove  it? 

Mr.  Metz.  I  did  prove  it. 

I  thereupon  stated  that  I  would  be  glad  to  have  them  appoint  a  committee  to  verify 
my  statement,  and  Mr.  Fargo,  vice  president  of  the  Calco  Co.,  was  appointed,  and  I 
agreed  to  buy  the  members  of  the  committee  the  best  lunch  they  ever  had  if  they  prove 
my  statement  wrong.  Mr.  Fargo  called  on  me  shortly  afterward  and  I  went  through 
my  records  with  him,  showing  him  the  totals,  and  allowed  him  to  draw  his  own  con- 
clusion, whereupon  he  said,  "Well,  after  all,  the  reports  cover  only  deliveries  made 
on  contracts  and  not  the  amounts  due"  or  some  expression  of  that  sort.  At  any  rate, 
I  think  Mr.  Fargo  went  away  satisfied  that  if  the  reports  did  cover  actual  sales  my 
statement  was  correct. 

The  open-price  proposition  is  one  that  seemed  to  appeal  to  the  Du  Pont  Co.  It 
appears  from  the  record  that  Mr.  Tuttle.  before  the  Lockwood  Committee  in  New  York, 
testified  to  the  fact  that  white  lead  and  some  other  ])aints  were  controlled  by  an  ojien- 
price  arrangement  in  which  the  Du  I'onts  ])articipated.  I  am  ])resident  of  and  control 
the  Textileather  Co..  of  Newark,  manufacturers  of  artificial  leather  and  coated  cotton 
goods.  I  learned  at  one  time  that  there  was  also  an  ojien  price  and  "exchange  of  con- 
ditions" arrangement  existing  in  that  line  in  which  the  Du  Fonts  also  were  leading 
actors  through  their  Fabrikoid  Co. 

And  I  have  referred  to  that,  Mr.  (."hairman.  This  is  that  imitation  leather  we  have 
talked  about  [producing  .samples].  This  requires  guncotton  in  its  manufacture. 
This  has  more  to  do  with  the  making  of  ammunition  and  explosives  than  all  the  dye- 
stuffs  put  together.  This  is  a  celluloid  put  on  cloth,  and  it  is  an  imitation  leather, 
and  is  used  in  a  great  many  places  in  place  of  leather,  in  the  manufacture  of  shoes, 
and  especially  in  automobiles.  Here  is  a  piece  [indicating]  that  they  use  for  kid 
shoes;  ladies"  shoes.     They  take  this  doth  and  cover  it  witli  nitrated  cotton,  and  it 
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has  nothing  to  do  -wdth  dyestuffs  whatever.     This  has  to  do  with  explosives.     The 
output  is  more  vahiable  than  the  dyestuffs,  and  it  relates  to  explosive  stuff. 

The  Chairman.  Generally  speaking,  this  is  called  imitation  leather  [indicating  a 
sample]? 

Mr.  Metz.  Imitation  leather.  This  [indicating  a  sample]  is  used  in  automobiles. 
This  [indicating  a  sample]  is  paper,  covered  in  the  same  way,  used  for  books.  We  use 
largely  toluol  and  benzol  in  its  manufacture. 

Mr.  Isermann  showed  yoxi  the  films  here;  he  brought  in  this  acetyl  cellulose  that  does 
not  burn.  This  stuff  he  has  over  here  [indicating]  is  acetate  cellulose,  a  German 
patent  perhaps  15  years  old. 

The  Chairman.  This  imitation  leather,  the  making  of  it,  is  controlled  by  patent, 
is  it? 

Mr.  Metz.  Oh,  no;  the  patents  have  run  out  long  ago.  It  is  made  by  probably  a 
half  dozen  companies.  We  dye  the  backs  in  this  manner  [indicating]  and  put  the 
coating  on  with  a  machine.  We  make  a  great  many  different  kinds  of  imitation 
leathers,  like  an  imitation  walrus  hide,  or  any  other  imitations.  It  is  purely  cellulose, 
guncotton,  and  these  derivatives  of  coal  tar  are  used'in  it. 

The  Chairman.  And  has  it  to  do  with  dyes? 

Mr.  Metz.  The  dyes  on  the  backs.  But  it  is  so  closely  affiliated  with  explosives 
that  it  comes  much  nearer  than  dyestuffs  do. 

The  Chairman.  This  looks  like  patent  leather  [indicating  a  sample]. 

Mr.  Metz.  It  is  like  patent  leather.  To  that  extent  I  run  a  dye  house,  to  dye  these 
things  for  myself  and  for  the  trade.  I  am  a  consumer  of  dyestuffs  to  that  extent.  I 
used  to  have  a  carpet  mill,  but  I  have  converted  that  for  this  proposition.  I  show 
these  only  because  Mr.  Isermann  showed  a  few  samples  to  mystify  the  committee. 
Th  ere  is  no  mystery  about  it.  The  Du  Pont  Company  make  it.  I  am  making  it;  I 
suppose  I  am  the  second  or  third  largest  manufactiu-er.  I  mention  it  because  they 
had  also  an  open  price  section  on  this. 

The  Chairman.  This  is  known  as  textileather,  is  it? 

Mr.  Metz.  That  is  my  company,  it  is  the  Textileather  Company,  and  that  is  the 
trade  name  of  my  product. 

The  Chairman.  Very  well;  you  may  proceed. 

Mr.  Metz.  There  is  no  German  about  that,  or  anyting  else  I  had. 

The  Chairman.  Well,  you  take  these  various  samples  of  imitation  leather,  they  are 
all  made  here  in  America? 

Mr.  Metz.  Oh,  yes;  and  we  export  very  largely.  They  make  it  in  Germany  also, 
but  we  export  from  here  very  largely.  So  far  as  national  defense  is  concerned'  these 
plants  use  the  stuff  that  goes  into  the  defense  proposition,  gun  cotton,  as  much  as  dye- 
stuffs  do,  and  more  so. 

The  Chairman.  Imitation  leather  is  also  imported? 

Mr.  Metz.  There  is  some  imported.     I  believe  we  have  the  bulge  on  the  foreigners, 
however;  I  do  not  think  much  comes  in.     I  think  we  export  more  than  comes  in.     I. 
tliink  we  make  a  much  better  product,  and  we  export  veiy  largely  abroad. 

The  Chairman.  To  what  countries,  principally? 

Mr.  Metz.  Our  exports  went  to  England  principally,  and  Australia;  that  is,  they 
did  previously. 

The  Chairman.  And  now  where? 

Mr.  Metz.  I  don't  keep  very  much  in  touch  on  this  proposition.  The  business  has 
been  very  quiet,  naturally.  The  automobile  business  has  slacked  up,  and  this 
business  has  been  very  quiet. 

The  Chairman.  This  is  a  little  apart  from  the  inquiry  here,  but  I  am  curious  to 
know  what  foreign  trade  we  had  in  imitation  leather,  such  as  this? 

Mr.  Metz.  There  is  quite  a  bit,  I  know. 

The  Chairman.  Very  well.     You  may  go  on. 

Mr.  Metz.  But  the  trouble  mth  us  has  been,  we  buy  this  cotton  as  it  comes  from  the 
cotton  mills,  and  we  have  got  enormous  stocks  on  hand  on  the  basis  of  40-cent  cotton, 
and  to-day  we  are  (} noting  prices  on  the  basis  of  10-cent  cotton.  That  is  the  trouble 
with  it  to-day.  Everybody  has  lost  money.  I  have  lost  money,  quite  a  good  deal, 
antl  others  have  also.  1  woukl  rather  have  had  orders  cancelledthan  some  deliveries 
made  last  year.     But  that  is  a  business  condition. 

The  (Chairman.  Proceed. 

Mr.  Metz.  I  nevc^r  knew  much  of  the  details  of  that  organization  because  the  vice 
president  and  active  manager  of  the  Textileather  Co.  was  the  one  who  attended  the 
meetings  and  I  never  learned  of  it  until  some  time  after  he  had  been  participating,  and 
I  told  him  then  to  get  out  and  drop  it. 

To  resume.  Things  ran  along  without  friction  until  after  the  armistice  when  dyes 
were  arriving  in  large  quantities  from  Switzerland .     ( )b ject ion  Avas  raised  by  some  of  the 


ALLEGED  DYE   MONOPOLY.  855- 

manufacturers  to  the  sale  of  these  goods  in  America,  and  the  idea  of  an  embargo  was 
first  broached.  Some  people  ol)je(ted  to  that.  Some  of  the  goods  were  made  here, 
and  1  remember  some  discussion  in  the  meeting  at  that  time. 

I  took  the  stand  that  although  1  had  not  imported  a  single  pound  of  goods  from 
anywhere  since  the  second  cargo  of  the  sul)niarine  Ihutschhnid-  I  liadn't  a  pn\ind 
from  any  source — 1  felt  that  American  consumers  .should  not  be  de])rived  of  such 
colors  as  were  not  made  here  if  they  were  olitainable  in  Switzerland  or  elsewhere. 
This  matter  sizzled  along  for  several  meetings  until  one  day  Mr.  Choatc  appeared 
at  the  meeting  of  the  institute  and  suggested  that  the  War  Trade  Hoard  ( ould  liandle 
the  (piestion  of  dyestuffs. 

Here  is  wliere  Kir.  Choate  comes  in. 

He  requested  that  an  advisory  committee  be  appointed  by  the  Dyes  Institute  to 
cooperate  with  it  and  pasa  on  which  dyes  to  allow  in  and  w'hich  to  keep  out,  and  that 
the  institute  nominate  members  for  such  committee.  Of  (oursc,  Choate  had  the  slate 
already  ])rei>arcd,  but  one  member  of  the  a,«sociation  suggested  that  I  ought  to  lie  a 
member  of  that  committee,  that  1  was  tlie  best  posted  of  any  man  there  on  the  foreign 
dyes,  and  the  best  able  to  judge  as  to  which  American  jiroducts  could  now  take  their 
place  and  which  wo\dd  not  answer  for  specific  purposes.  The  nomination  was  appar- 
ently being  favorably  con.sidered  when  Mr.  ("hoate  made  the  statement  that  "because 
of  the  action  of  the  Alien  Pro])erty  Custodian  in  my  case" — and  remember  it  was 
Choate  who  made  the  investigation — "that  I  was  'persona  non  grata'  in  Wash- 
ington and  it  would  be  unwise  to  i)ut  me  on  tlie  committee."  A  vote  was  taken  and 
1  think  I  was  defeated  by  one  vote.  This  is  a  meeting  of  the  American  Dyes  Institute 
to  appoint  a  committee  to  coojierate  with  the  War  Trade  lioard. 

Personally.  I  refrained  from  voting  and  would  not  serve  under  those  conditions,  and 
said,  "Thank  God,  the  opinion  of  Choate  and  the  Alien  Property  Custodian  would 
not  be  final  in  my  case,  and  that  possiidy  Choate  woidd  live  to  realize  I  was  not  so 
much  "persona  non  grata'  as  he  thought."  The  slate  he  had  went  through  with  Mr. 
Poucher,  a  representative  of  the  National,  Mr.  Baldwin,  or  Mr.  Watkins,  I  am  not 
sure,  or  possibly  Mr.  Miller,  who  was  then  secretary,  and  Mr.  Merz,  re))resenting  the 
Dye  Manufacturers,  Mr.  llobbs,  of  the  Arlington  Mills,  Mr.  Thomp.son,  of  the  United 
States  Finishing  Co.,  dyers,  printers,  and  converters  of  cotton  goods — not  manufac- 
turers of  textiles — and  Mr.  Cheney,  of  Cheney  Bros.,  silk  manufacturers,  rejjresent- 
ing  the  textile  industry,  and  the  amiable,  always  available,  ev^er-present  Doctor 
Uerty,  as  im])artial  and  di.sinterested  outsider. 

After  the  advi-sory  committee  got  into  action,  of  cour.se,  as  it  appears  in  the  minutes 
of  this  hearing  "At  the  sugge.stion  of  the  State  Department" — you  will  notice  in  the 
minutes  that  they  were  appointed  at  the  suggestion  of  the  State  Department.  You 
will  find  it  was  always  at  the  suggestion  of  th(!  State  Department.  It  woidd  he  inter- 
esting to  know  who  made  the  suggestion  to  the  State  DepartmcMit.  You  know.  Sena- 
tor, as  an  official,  and  1  know  when  I  was  an  official,  that  people  will  come  to  you  with 
a  suggestion,  and  you  would  always  .'<ay.  "Well,  write  me  a  letter  on  this,"  and  then 
you  would  act  on  it.     The  record  is  full  of  these  suggestions. 

After  the  advisory  committee  got  into  action,  of  course,  as  it  appears  in  the  minutes 
"at  the  suggestion  of  the  State  Department,"  without  any  reference  as  to  who  suggested 
it  tf)  the  State  Department,  a  legislative  committee  was  appointed  to  take  care  of  the 
tariff.  Mr.  Poucher  again  wa.s  c-hairman  of  that,  and  in  stmie  unknown  way  by  the 
af'tion  of  the  executive  committee.  Judge  Coxington,  and  Mr.  Choate  a])peared  as 
coun.sel  before  the  Ways  and  Means  Committee  in  June  and  July,.  1019,  sponsoring  the 
T.ongworth  bill  and  later  on  the  embargo  and  licensing  features  the  suggestion  that  it 
be  carried  out  by  the  advisory  committee  above  mentioned. 

It  wivs  all  the  same  little  advisory  committee  of  the  State  Department,  but  there  is 
no  record  of  who  suggested  it  to  the  State  Department.     • 

I  have  already  stated  how  I  incidentally  was  present  at  that  hearing  and  was  called 
upon  by  Chairnum  Kordney  to  comment  on  the  various  features  of  the  bill  j)roposed, 
and  how  very  much  put  out  Mr.  Choate  and  Judge  Covington  were  by  my  api)earance, 
and.  iis  the  judge  told  me,  "breaking  uji  their  program." 

The  agitation  over  an  embargo  was  continued  and  discussed  at  practically  every 
meeting  of  the  institute.  One  time  as  I  entered  Mr.  Jeffcott,  who  is  now  president, 
was  di.scussing  the  institute's  stand  and  appealed  to  me  to  go  to  Washington  with  them 
on  behalf  of  the  licensing  feature.  I  said  then  and  there  that  I  did  not  believe  in 
the  feature;  I  did  not  think  they  could  pass  it;  and  that  no  Republican  Congress  was 
going  to  establish  now  ])rotective  featiu'es  suggested  i)y  a  Democratic  Attorney  (Jeneral 
and  his  satellites,  (iarvan  and  Covington;  and  that  in  the  propaganda  they  were 
putting  out  they  were  acting  like  a  lot  of  amateurs,  and  that  if  the  bill  ever  did  have 
a  chance,  they  were  going  to  kill  it.  I  did  say  1  wius  not  going  to  oppose  the  bill, 
becaiLse  if  it  helped  them  it  would  help  me  and  my  plants,  but  that  if  I  were  called 
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u^iou  by  rontjress  I  would  tell  the  truth  and  explain  the  exact  situation,  and  just 
what  was  being  done  and  what  profits  were  being  made  on  the  goods  then  produced. 
Mr.  Jel't'cott  said  then  if  I  would  do  that  the  bill  would  be  dead. 

Naturally  I  was  never  taken  into  the  confidence  of  anyone  actively  connected  with 
the  institute.  I  was  never  consulted  and  was  generally  shunned  at  the  meetings. 
I  was  never  asked  to  serve  on  a  committee  and  all  I  got  was  my  bill  for  dues  and 
assessments  for  the  legislative  expenses  which  I  did  not  pay  at  once.  At  a  meeting 
at  which  the  subject  was  discussed  and  a  list  of  those  still  in  arrears  was  read  off  and 
payments  suggested,  I  said  to  the  president,  Mr.  Jeffcott,  that  I  assumed  the  money 
was  properly  spent  but  that  it  might  be  just  as  well  to  let  the  members  have  some  idea 
as  to  what  the  $75,000  under  discussion  had  been  spent  for:  that  it  would  become  pub- 
lic property  sooner  or  later  anj-^ay  and  there  was  no  reason  why  they  could  not  lay 
their  cards  on  the  table.  A  list  was  read  off  and  it  was  the  first  lime  that  I  or  any 
average  member,  had  knowledge  of  the  fact  that  §25,000  was  paid  to  Judge  Covington 
and  over  $50,000  to  Mr.  Choate,  for  services. 

In  the  meantime,  Choate  was  running  around  the  country  speaking  at  dinners  of 
the  textile  associations,  and  Garvan  made  a  speech  before  the  color  and  printing  inks 
people  in  New  York;  most  of  them  were  arranged  by  Poucher  or  through  him.  And 
I  remember  one  meeting  at  Altantic  City  of  the  American  Cotton  Manufacturers 
Association  at  which  Mr.  Garvan  was  scheduled  to  speak,  but  he  was  reported  to  be  sick 
in  his  room  and  did  not  appear.  Mr.  Poucher,  Mr.  Hoguet  of  Mr.  Garvan 's  office, 
the  patent  attorney  for  the  Chemical  Foundation,  were  very  much  put  out  and  ran 
back  and  forth  between  Mr.  Garvan 's  room  and  the  meeting  room.  At  most  of  these 
meetings  Mr.  Choate  would  succeed  in  getting  resolutions  passed  denouncing  the 
German  cartel  and  wrapping  liimself  in  theAmerican  Flag,  poison-gassing  the  audience, 
and  getting  the  Longworth  bill  with  its  embargo  and  licensing  features  indorsed  in 
the  interest  of  national  defense 

The  Ch.^irman  [interposing].    That  is  rather  an  oratorical  flourish  there. 

Mr.  Metz.  Well,  it  covers  the  ground. 

The  Chairman.  There  is  no  feeling,  of  course? 

Mr.  ^Ietz.  Not  a  bit. 

He  was  performing  this  patriotic  and  disinterested  service  as  the  paid  counsel  of  the 
Dye?  Institute.  Usually  the  secretaries  of  these  organizations  and  the  small  executive 
committees  did  the  indorsing  and  then  a  list  of  the  manufacturers  constituting  the  or- 
ginization  was  paraded  to  show  how  unanimous  they  were. 

You  know  these  organization  indorsements,  where  there  are  5,000  members  in  an 
organization,  and  a  few  members  are  present,  and  they  pass  it  unanimously. 

This  constituted,  as  far  as  I  can  see,  the  activities  of  the  Dyes  Institute  and  what 
they  have  done  or  tried  to  do  for  the  industry.  Just  why  it  is  being  side-tracked  and 
the  <3rginic  Chemical  Manufacturers  Association  formed,  with  Doctor  Herty  as  presi- 
dent, I  do  not  know,  Init  I  doubt  very  much  if  I  would  be  elected  to  membership  in  the 
new  organization.    T  do  not  believee  they  will  take  me  in. 

The  Chairman.  You  continue  a  member  of  the  American  Dyes  Institute? 

Mr.  Metz.  Y'es;   it  has  not  lieen  dissolved,  so  far  as  I  know. 

The  Chairman.  And  you  are  still  a  member? 

Mr.  Metz.  Yes:  at  least  I  pay  my  dues.    That  is  all  I  ever  got,  a  receipted  bill. 

Doctor  Ilerty  has  refrainecl  from  saying  anythino;  aliout  the  intlucements  that  were 
offered  him  to  head  this  organization  and  no  one  has  asked  him  what  salary  he  was 
drawing.  I  understand  that  one  of  the  puri)orted  reasons  for  its  formation  was  to  have 
a  salaried  president  to  give  all  his  time  to  it,  instead  of  a  manufacturer  like  Mr.  Cot- 
tingham  or  Mr.  Jeffcott  of  the  institute. 

Mr.  Corwine,  the  secretary,  who  has  spent  the  greater  part  of  the  last  three  years 
in  Washington  in  the  interests  of  the  bill,  was  formerly  on  the  staff  of  the  Merchants 
Association  in  New  York,  of  which  I  was  a  director  ifor  a  time,  where  I  knew  him 
many  vears  ago,  and  later  he  was  with  some  cloak  making  or  dry  gootls  organization, 
but  always  in  connection  with  work  in  Washington,  in  furthering  resolutions  passed 
by  those  various  organizations,  none  of  which  can  necessarilv  be  criticized,  but  it  shows 
that  Corwine  was  taken,  not  for  his  knowledge  of  dyestuffs,  but  for  his  knowledge  of 
Washington  routine.  I  met  Doctor  Herty  on  one  occasion  at  one  of  the  hearings  and 
had  lunch  with  him  at  the  House  restaurant.  He  deploretl  the  fact  that  I  did  not 
see  things  their  way  and  told  me  that  with  my  energy  and  knowletlge  of  the  situation 
it  would  bo  a  tower  of  strength  and  they  would  be  sure  to  have  their  bill  nut  over. 
The  fact  that  I  could  not  see  my  way  "clear  to  agree  with  Doctor  Herty.  however, 
seems  to  have  affected  his  judgment  to  the  extent  that  some  time  go  when  he  was 
asked  by  Doctor  Owens,  secretary  of  the  Southern  Commercial  Congress,  to  join  the 
national  cooperative  committee  of  that  organization,  of  which  I  had  become  chair- 
man, and  which  was  doing,  in  addition  to  the  meetings  it  holds  annually,  a  lot  of  edu- 
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cational  work  that  I  washoartilv  in  favor  of.  In  llu-  .Manufacturor's  Record  -  a  j)aper 
which  1  have  jjot  here — I  am  f,'oint,'  to  read  from  it.  In  the  Manufacturer'^  Record 
of  November  ;>,  1(»2I,  pubii.shed  in  Baltimore,  there  appears  the  following  article  on- 
page  82: 

"the    KKIHT    RINf!    FOR    AN    AMERICAN. 

'Tontinuing  its  career  of  blundering  antl  interference,  the  snperserviceable  South- 
ern Commercial  Congress  has  appointed  Herman  A.  Metz  general  chairman  of  its 
national  cooperating  committee.  Clarence  J.  Owens,  executive  director,  states  that 
the  committee  is  organizing  for  'intensive  practical  service.'  .lust.liow  pructical  and 
of  what  service  such  a  committee  of  such  an  organization  can  expect  to  be  is  difhctdt 
of  understanding.  Dr.  ('has.  J.  ilerty,  of  New  York,  the  well-known  ex-president 
of  the  American  Chemical  Society  and  editor  of  the.Iournal  of  Industrial  and  Chemical 
ICngineering.  minces  no  words  in  expressing  his  disapproval  of  such  a  course.  He 
declines  a  proffered  membership  in  a  committee  presided  over  by  Metz.  and  in  trans- 
mitting his  refusal  to  Doctor  Owens  he  writes: 

""For  the  past  several  years  Americans  engaged  in  trjnng  to  secure  from  the  Con- 
gress effective  legislation  to  protect  and  develop  American  industries,  especially 
the  organic  chemical  industries,  have  been  openly  and  persistently  opposed  in  their 
efforts  by  Mr.  Metz.  whose  interest  in  the  importation  of  foreign  products  is  well 
known  to  all.  1  can  not  consider  Mr.  Metz  as  a  worthy  type  of  man  to  serve  as  chair- 
man of  the  national  cooperating  con\mittee  of  the  Southern  Commercial  Congress.' 

"Good  for  Doctor  Herty.  Would  that  all  others  had  equal  backbone  and  good 
sense." 

After  seeing  this  article  I  secured  the  original  letter  of  Doctor  Ilerty  and  would 
present  it  here,  but  it  is  in  the  hands  of  my  attorney. 

I  ha\e  now  traced  the  origin  of  the  War  Trade  Board  advisory  committee  and 
its  appointment  "at  the  request  of  the  State  Department." 

These  "requests"  by  various  departments  are  smoke  screens  behind  which  many 
things  that  ordinarily  would  not  appear  so  well  in  the  bright  light  of  publicity  are 
being  perpetrated. 

I  will  now  pass  on  to  the  Chemical  Foundation,  in  which  I  am  a  stockholder,  hold- 
ing two  shares  each  of  common  stock  for  the  Consolidated  Color  &  Chemical  Co., 
Central  Dyestuff  &  Chemical  Co.,  and  the  II.  A.  Metz  Laboratories  (Inc.),  and  65 
shares  each  of  preferred  stock  for  the  Consolidated  and  the  II.  A.  Metz  Laboratories 
(Inc.).  and  72  shares  for  the  Central  Dyestuff  ct  Chemical  Co.  I  want  to  show  the 
connection  between  these  various  organizations  behind  the  embargo  bill. 

The  Chairman.  Very  well. 

Mr.  Metz.  You  will  note  I  was  100  per  cent  American  enough  to  subscribe  $50,000 
to  the  foundation's  stock  and  after  paying  in  thirty  thousand  received  a  refund  for 
the  difference  between  the  $.30,000  and  the  value  of  the  stocks  issued  to  my  various 
companies.  The  foundation  has  been  posing  as  a  cjuasi  pulilic  institution,  whereas 
there  is  nothing  public  about  it  except  that  some  of  its  oflicers  were  public  oflicials 
drawing  a  salary  from  the  Government.  The  sale  of  the  German  patents  seized  by 
the  custodian  was  made  on  an  order  signed  by  Frank  L.  Polk,  then  counselor  of  the 
State  Department. 

Mr.  Polk  liappens  to  be  an  old  friend  of  mine,  with  whom  I  was  as,sociated  in  various 
capacities  in  the  New  York  City  government,  and  to-day  both  he  and  I  are  members 
of  the  New  York  Cliarter  Revision  ( 'ommission,  appointed  by  Governor  Miller  recently. 

A  few  weeks  ago  Mr.  Polk  told  me  some  one  had  called  him  up  on  the  phone  and 
asked  him  whether  I  was  going  to  take  any  action  against  the  Chemical  Foundation. 
He  did  not  remember  who  it  wa,s,  but  said  he  did  not  know  and  had  no  interest  in 
the  matter.  I  asked  him  how  he  came  to  sign  the  order  allowing  the  sale  of  the  (Ger- 
man patents  to  the  Foundation.  1  am  quoting  him.  He  said,  "Of  course,  I  signed 
that  order  like  every  other  order  for  sales  that  came  V)efore  us,  on  the  recommendation 
of  Cleveland  Dodge,  Otto  Bannard,  Judge  Ingraham,  and  the  other  members  of  the 
Alien  Property  Cu-stodian's  Committee." 

Another  case  of  somebody  O.  K.ing  to  somebody. 

The  Chairman.  You  .say  he  made  that  .statement  to  you? 

Mr.  Metz.  Yes.  sir. 

The  Chairman.  When  ? 

Mr.  Metz.  In  New  York,  within  two  or  three  weeks.  It  was  quite  natural.  We 
were  discuasing  it. 

The  Chairman.  I  just  asked  you  when.  You  are  attributing  the  statement  to 
him,  and  1  am  merely  asking  you  when  he  made  it. 

Mr.  Metz.  Within  two  or  three  weeks. 

The  Chairman.  Verv  well.     Proceed. 
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Mr  Metz.  Here  we  have  another  "smoke  screen"  of  eminent  gentlemen  occupied 
tothe  limit  A\ith  their  own  affairs,  behind  whom  Mr.  Garvan  has  been  hiding  for 
some  time  past,  and  undoubtedly  we  will  find  that  this  committee  O.  K'd  and  made 
recommendations  on  the  strength  of  the  O.  K.  of  Mr.  Garvan  or  Mr.  Palmer  without 
any  personal  knowledge  of  the  facts. 

Another  case  of  O.  K.ing  and  putting  it  through. 

The  Chairman.  Mr.  Polk  signed  the  order? 

Mr.  Metz.  He  signed  the  order  on  the  recommendation  of  the.se  gentlemen. 

The  Chairman.  What  was  his  then  official  position? 

Mr.  Metz.  I  don't  know  whether  he  signed  it  as •    i  i, 

Mr.  Garvan  (interposing).  He  signed  it  by  order  of  the  President,  or  it  lias  to  be 
O.  K'd  or  confirmed  by  the  Prendent. 

Mr.  Metz.  On  the  O.  K.  of  yourself  and  others. 

Mr.  Garvan.  That  is  up  to  you  to  prove. 

Mr  Metz.  It  is  up  to  you  to  disprove.     He  has  made  the  statement.  ^ 

The  Chairman.  What  I  am  interested  in  is  that  it  was  signed  by  somebody  s 

Mr.  Metz.  Undoubtedly.     And  he  signed  on  somebody's  recommendation. 
The  Chairman.  It  may  well  be  so.  ,  r         .  .^         ^ 

Mr.  Metz.  I  think  it  is  so.  I  put  it  in  as  a  matter  of  interest,  and  1  want  to  put 
it  in  to  explain  these  other  actions. 

The  Chairman.  Verv  well.  •        .  i,    r^ 

Mr  Metz  Mr.  Garvan  discussed  with  me  several  times  the  question  of  tfie  German 
patents  and  what  he  called  their  "nuisance  value."  He  was  apparently  very  much 
dis<^usted  with  the  fact  that  the  Du  Ponts  did  not  bid  in  the  Bayer  Co.  when  it  was  sold 
at  auction  and  said  that  if  they  had  any  backbone  they  could  have  secured  these 
patents  and  held  them  as  a  club  if  they  never  did  a  thing  with  them.  Mr.  Hoguet, 
attached  to  his  office,  was  then  looking  up  patents  and  trade-marks  of  the  German 
concerns  and  asked  me  for  a  list  of  those  owned  by  Hoechst,  which  I  gave  him  In 
fact  I  defy  Mr.  Garvan  or  anyone  else  to  show  where  m  a  single  instance,  while  we 
were  at  war,  I  did  not  do  everything  I  could  to  facilitate  and  help  this  Government 
carry  out  whatever  projects  it  might  have  had  in  mind. 

I  was  president  of  the  (ierman  Wireless  Co.  at  that  time,  and  I  turned  my 
stock  over  immediately  that  I  had  paid  for,  and  did  every  thing  I  could  to  help 
carry  on  the  war  successfully. 

It  was  at  a  meeting  of  the  Dyes  Institute  that  the  patent  question  became  acute 
from  my  standpoint."  We  had  already  obtained  licenses  from  the  Federal  Trade 
Commission  to  operate  under  German  patents.  I  was  making  salvarsan  and  uovocaine, 
and  1  had  licenses  for  various  patents  covering  vat  colors,  and  at  that  meeting  of  the 
institute  a  claim  was  made  that  Mr.  Matheson  had  transferred  the  Cassella  patents 
to  the  National  and  that  thev  would  have  exclusive  control  of  the  manufacture  of 
such  products  as  the  Cassella  patents  covered.  I  saw  the  danger  of  this  and  spoke  to 
Mr.  Garvan  about  it  on  the  telephone  and  the  next  thing  I  knew  a  meeting  ot  the 
Manufacturing  Chemist  Association,  of  which  I  was  also  a  member,  was  called  at  the 
India  House,  New  York,  and  Mr.  Choate  appeared  and  explained  to  the  meeting  the 
ort^anization  purposes  of  the  Chemical  Foundation,  saying  they  wanted  to  raise 
$500,000,  $250,000  of  which  was  to  supply  the  funds  to  buy  the  patents  and  the  balance 
to  pay  for  the 'expenses  of  the  association.  .•     ,,     i     wi     ^o-nnnn 

He  explained  the  entire  i)lan  and  stated  that  they  hid  practically  had  the  .s2oO,000 
subscribed,  if  I  remember  correctly,  $125,000  each  Ijy  Du  Pont  and  the  National,  but 
they  desire,!  to  distribute  the  stock  and  hoped  to  get  500  sal)scril)ers  among  chemical 
manufacturers,  textile  manufacturers,  and  other  interested,  so  that  there  would  be 
the  ■'■reatest  possible  cooperation.  Each  man  in  the  room  was  appealed  to  as  to  how 
muc"h  he  would  underwrite  for  his  cc)mi)any.  This  was  the  Manufacturing  Cheimet 
Association,  of  which  I  am  also  a  meinl)er,  and  have  lieen  for  years. 

Several  underwrote  $50,000,  subject  to  ai)i)r<)val  i)y  their  boards  of  directors,  and 
I  sul)scril)ed  .'^50,000  on  l)ehalf  of  mv  three  manufacturing  companies,  and  ui  due 
time  received  a  telegram  signed  by  Mr.  C.  C.  Bennett,  asking  the  (iO  per  cent  of  the 
subscription  be  i)ai(l'over  at  once.  I  could  not  ligure  out  what  connection  Mr.  Bennett 
had  with  the  (Chemical  Foundation,  but  I  remembered  him  as  secretary  of  the  Dyestutf 
Manufacturers'  Association  and  connected  with  Doctor  Metthews  with  the  Color  Irade 
Journal  whose  ollices  were  in  the  same  l)uildiiig  with  the  Du  Pont  Co,  at  Forty-hrst 
Street  and  Malison  Avenue;  and  1  renuMnLered  that  Bennett  liad  shown  me  at  his 
office  the  olficial  list  of  the  Cierman  colors  held  by  the  iU<i)aration  Commission  which 
had  come  to  the  executive  committee  of  the  Dyes  Institute,  and  winch  naturally  gave 
the  memliers  of  that  committee  a  full  insight  into  these  matters  which  their  com- 
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potitors  — lint  so  fav()ral)ly  sitiiatod,  (if  courso— did  not  have.  Always  the  same  little 
advisory  comniittoo  had  this  inside  information. 

I  questioned  Bennett  recently  as  to  how  he  came  to  send  that  teleo:ram.  He  told 
me  that  when  he  sent  it  he  did  so  at  the  request  of  Mr.  Poucher  and  Mr.  ("orbett,  the 
treasurer  of  the  Chemical  Foundation.  Soa<i;ain  Mr.  Poucher's  hand  appears  without 
Mr.  Poucher,  the  former  vice  president  of  the  Hadi.sche  Co.,  beinsi;  in  evidence  to  the 
public.  Mr.  i'xMinett  told  me  that  when  the  Chemical  Foundation  was  first  talked 
about  ^^r.  Poucher  came  to  him  and  su,uii;est<'d  to  him  that  inasmuch  as  he  had  been 
largely  instrumental  in  t^cttiug  members  of  the  dyestut'f  fraternity  into  the  American 
Dyestuff  Manufacturers'  Association,  that  he  would  very  much  like  to  have  him  use 
his  best  efforts  to  secure  a  subscription  from  every  one  of  the  members  for  the  ( "hemical 
Foundation  stock.  At  the  time  he  mentioned  this  proposal  to  Mr.  Hennett  he  further 
added  that  if  nolxxly  took  a  sin;j:le  share  of  the  ('hemical  Foundation  offerinij,  he, 
meaning  the  Du  Ponts.  had  assured  the  Alien  Property  Custodian's  ofiice  (Mr.  Garvan), 
that  they  would  take  it  all  themselves.  This  is  Mr. "Bennett's  statement  to  me.  lie 
is  a\ailable  to  the  committee.     I  can  not  vouch  for  it. 

The  Chairman'.  Where  is  he  now? 

Mr.  Mktz.   I  don't  know  where  he  is  now.     He  is  in  New  York,  I  think. 

From  that  time  on  Mr.  Bennett  was  helpful  in  getting  the  subscriptions  together 
and  because  of  that  work  he  was  asked  by  the  Alien  Property  Custodian  to  send  out 
the  call  for  the  (>0  per  cent  of  the  underwriting  subscriptions". 

Besides  publishing  its  jiamphlet  in  1919,  stating  ho\\  the  Germans  had  dominated 
the  chemical  and  dyestuff  industry,  extracted  from  the  Alien  Property  Custodian's 
report,  and  sending  it  broadcast,  the  foundation  really  did  nothing  but  "send  out  lists 
of  the  i)atents  it  controlled,  so  far  as  any  outsider  could  see,  until  it  began  to  send  out 
its  bulletin,  which  contained  reprints  of  newspaper  articles  written  by  Doctor  Herty 
and  others,  either  under  their  own  names  or  under  assumed  names,  and  usually 
similar  to  those  sent  out  by  the  American  Dyestuffs  Institute. 

I  don't  know  how  many  licenses  they  granted  but  I  did  receive  a  letter  asking  that 
I  transfer  the  license  granted  me  for  salvarsan  by  the  P^ederal  Trade  Commission  to 
the  Chemical  Foundation. 

That  letter  I  have,  Mr.  Chairman,  and  it  ought  to  go  into  the  record,  the  letter  from 
Mr.  Hoguet. 

The  Chaih-man.  Mr.  Metz,  let  me  ask  you:  I  recall  that  the  Chemical  Foundation 
claimed  they  had  acquired  that  patent. 

Mr.  Metz.  Y^es;  among  others  that  jiatent.  And  they  sent  out  a  letter  sa>ang  that 
these  licenses  could  be  obtained  by  aj)plication  to  the"  Chemical  Foundation.  Thar 
letter  is  imjjortant.  They  stated  that  they  had  made  no  suggestions.  That  letter  is 
here.     Here  is  the  letter  of  Mr.  Hoguet  [producing  letter]. 

The  Chairman-.   I  think  we  might  carry  that  letter  into  the  record. 

Mr.  Mktz.  1  think  that  ought  to  go  in  as  explaining  the  situation. 

The  ('hairman.  This  is  the  letter,  you  say,  that  they  addressed  to  vou? 

Mr.  Metz.  Yes. 

The  Chairman.  It  speaks  for  itself,  of  course. 

Mr.  Metz.  Y'es. 

The  Chairman.  Y'ou  may  carry  that  letter  into  the  record. 

(The  letter  referred  to  is  as  follows:) 

Emery,  Varxey,  P>i.air  ct  Hoguet, 
149  Broadway,  New   Vork,  April  ^.J,  1919. 
II.  A.  Metz  Laboratories  (Inc.), 

Ud  Hudson  Street,  New  York. 

Gentlemen:  Y'ou  are  now  the  holder  of  certain  licenses  from  the  Federal  Trade 
Commission  under  letters  patent  which  have  been  seized  by  the  Alien  Property 
Custodian  and  sold  to  the  Chemical  Foundation  (Inc.).  The  Chemical  Foundation 
thus  becomes  entitled  to  receive  the  royalties  })aid  for  the  use  of  such  patents. 

In  order  to  make  the  record  clear  we  have  arranged  with  the  Federal  Trade  Com- 
mission to  accept  a  surrender  of  your  license  from  the  Federal  Trade  Commission  and 
to  issue  you  a  license  on  the  same  terms  from  the  Chemical  Foundation  (Inc.).  It 
may  be  that  the  Chemical  Foundation  will  i)e  able  to  issue  you  a  license  at  a  later 
date  in  the  uniform  form  which  it  propo.ses  to  issue  to  all  of  its'licensees instead  of  that 
you  now  hold. 

I  may  add  that  aside  from  regularizing  the  situation,  there  are  advantages  in  sur- 
rendering your  Federal  Trade  Commission  license  in  that  the  royalties  paid  under  a 
license  from  the  Chemical  Foundation  (Inc.),  are  not  subject  to  "review  by  a  court  as 
in  the  case  of  a  license  granted  by  the  Federal  Trade  Commission  and  rovalties  paid 
by  you  will  go  to  the  advancement  of  the  chemical  industry  instead  of  being  for  the 
benefit  of  the  enemy. 
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The  surrender  of  your  license  may  be  in  the  form  of  a  letter  addressed  to  the  "Fed- 
eral Trade  Commission,  Washington,  D.  C,  attention  of  Mr.  Francis  M.  Phelps."     If 
you  will  notify  me  when  you  have  made  the  surrender,  I  will  proceed  to  have  a  license 
issued  by  the  Chemical  Foundation  (Inc.)  immediately. 
Yours  very  truly, 

Ramsay  Hoguet. 

The  Chairman.  ^Vhat  is  the  point  in  the  letter? 

Mr.  Vandiver.  The  point  that  he  makes  there  is  that  this  private  corporation 
solicited  the  license  which  had  been  issued  under  governmental  authority  by  a  govern- 
mental agency. 

The  Chairman.  When  you  say  "private  corporation,"  you  mean  the  Chemical 
Foundation? 

Mr.  Vandiver.  The  Chemical  Foundation. 

The  Chairman.  Mr.  Metz's  laboratories  held  certain  licenses? 

Mr.  Vandiver.  Yes;  Mr.  Metz  held  certain  licenses. 

The  Chairman.  From  the  Federal  Trade  Commission? 

Mr.  Vandiver.  Yes;  he  manufactured  under  this  particular  patent,  and  the  Chemi- 
cal Foundation  claimed  they  had  bought  the  patent. 

The  Chairman.  The  -Chemical  Foundation  claimed  they  had  acquired,  by  pur- 
chase, the  patent  from  the  Alien  Property  Custodian? 

Mr.  Vandiver.  Yes;  they  claimed  they  had  acquired  the  patent. 

The  Chairman.  And  thereupon  addressed  this  letter  to  the  Metz  laboratories? 

Mr.  Vandiver.  Yes;  asking  them  to  accept  a  license  from  them  and  surrender  the 
governmental  license. 

The  Chairman.  I  do  not  know,  but  I  assume  they  thought  they  had  a  right  to  con- 
trol the  matter. 

Mr.  Metz.  That  correspondence  is  vital.  There  was  correspondence  with  the  Fed- 
eral Trade  Commission. 

The  Chairman.  Let  me  ask  your  counsel.     What  is  the  contention  about  this? 

Mr.  Vandiver.  Mr.  Metz's  contention  is  that  this  is  not  by  the  advice,  consent,  and 
desire  of  the  Federal  Trade  Commission,  as  he  states  a  moment  later  in  his  statement. 

Mr.  Metz.  They  denied  it. 

The  Chairman.  Very  well. 

Mr.  Metz.  They  sent  out  a  general  letter,  implying  that  this  was  satisfactory  to  the 
Federal  Trade  Commission,  but  the  commission  very  ])romptly  showed  that  there 
was  no  such  understanding.  They  also  claimed  at  that  time  that  Mr.  Garvan  was 
about  to  redgn  as  Alien  Property  Custodian,  but  his  resignation  did  not  materialize. 
They  wrote  a  long  letter  which,  of  course,  I  have  not  grit,  but  it  is  in  the  records  of 
the  Federal  Trade  Commission. 

In  ad  lition  he  became  Deputy  United  Ptates  Attorney  General,  or  whatever  you 
call  the  office,  Assistant  United  States  Attorney  General,  or  whatever  it  is. 

Mr.  Garvan.  I  never  became  Assistant  Attorney  General. 

Mr.  Metz.  You  were  nominated  for  it. 

Mr.  Garvan.  Yes;  but  I  never  became  an  Assistant  Attorney  General. 

Mr.  Metz.  You  were  never  confirmed? 

Mr.  Garvan.  Yes;  I  was  confirmed,  but  I  never  took  the  office,  because  1  could 
jiot  hold  the  two  offices  at  the  same  time  under  the  Constitution.  I  was  to  resign 
as  Alien  Property  Custodian,  but  I  could  not  get  anyone  to  take  the  office  at  that 
late  day,  so  I  remained  in  the  office. 

The  Chairman.  You  were  named  and  confirmed,  but  for  the  reasons  stated  you  did 
not  take  the  duties  of  the  office? 

Mr.  Garvan.  Ye?;  I  was  confirme  1,  but  under  the  Constitution  I  could  not  hold 
the  two  ])ositions.  I  was  confirmed  by  the  Senate,  but  never  took  the  oath  of  office, 
and  never  drew  any  salary,  of  course. 

The  CJhairman.  Very  well. 

Mr.  Metz.  I  assume  if  the  scheme  to  elect  Mr.  Palmer  president  had  not  failed, 
he  would  have  Ijeen  Attorney  General  as  well  as  j)resident  of  the  Chemical  Founda- 
tion. 

I  received  drafts  of  the  license  they  were  willing  to  give  me,  which  were  an  exact 
copy  of  the  license  issued  by  the  Federal  Trade  Commission.  •  There  were  at  that  time 
four  licenses  for  arsphenamine,  my  own,  the  Dermatological  Resoarch  Laboratories, 
of  Philad(dphia  (the  nouprolit  making  concern  that  Garvan  takes  so  much  |iains  to 
boost  in  his  statement),  the  DiarsiMiol  Co.,  of  Buffalo,  a  branch  of  the  (^anadian  con- 
cern, and  the  Takamine  Laboratory,  which  has  since  given  up  the  production  of 
arsphenamine. 

Mr.  Vandiver.  Salvarsan  was  the  German  trade-mark  name,  and  Mr.  Metz  owned 
the  trade -mark  name  here. 
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Mr.  Mp:tz.  So,  on  our  records  it  is  known  as  arsphonamino,  and  it  is  sold  as  such. 
Wo  also  <i;ot  a  trado-mark  for  "(iO(i;"  it  is  not  sold  larj^cly  as  such.  It  is  known  as 
salvarsan,  or  arsphonaniinc. 

In  view  of  the  statemcMits  made  by  Mr.  (Jarvan  as  to  what  ho  and  the  foundation 
had  dono  to  provide  the  country  with  sah'arsan,  the  letters  ])ut  into  the  rf  cord  from 
the  United  States  Public  Health  Service,  Doctor  Sfnirlitz,  and  other  povernminital 
agencies,  to  my  concern,  may  be  of  int"rest.  .\pi)arently  they  considered  thai  1  had 
done  somethintr  and  des  'rv(  d  some  credit  in  connection  with  working  out  this  dili'cult 
problem,  and  novocain.  Novocain  is  a  substitute  for  cocain,  and  I  manufacture  that. 
I  am  the  larsjest  manufacturer  of  it. 

I  s  '0  also  in  ulancinp;  throutih  Doctor  Isermann's  statement  on  Wednesday,  that  he 
talks  about  salvarsan  as  though  he  knew  all  about  it  and  says  it  can  now  bo  obtained 
for  3fi  cents.  As  a  matter  of  fact,  I  have  sold  the  Government  in  largo  lots  at  20  and  30 
cents. 

The  Ch.\irm.\n.  Twenty  cents  per  what? 

Mr.  Metz.  Twenty  cents  ]»er  ami)ule,  the  little  container  I  showed  you  here. 

The  Chaium.vn.  Yes.  \\Tiat  was  the  selling  price  here  as  of  the  beginning  of  the 
war? 

Mr.  Metz.  Two  dollars  and  a  half  was  the  best  selling  .wholesale  price.  When  this 
product  was  first  put  on  the  market,  the  idea  was  that  one  dose  would  be  a  permanent 
cure.  It  was  10  marks  in  Germany.  As  I  say,  the  idea  was  that  one  dose  would  be  a 
permanent  cure.  If  that  was  the  case,  a  thousand  marks  would  have  been  a  cheap 
price  for  it.  But  10  marks  was  the  German  price.  They  paid  a  royalty  of  40  per  cent 
and  we  had  to  pay  a  duty  of  25  or  '^0  per  cent  here,  and  the  not  price  to  mo  was  (i  marks 
per  dose.  Our  lowest  selling  price  was  $2.50  a  dose  wholesale,  including  duty  and 
profit,  and  it  went  to  the  retailer  at  about  $3.  Considering  they  got  them  as  high  a& 
$30  for  one  injection,  it  was  reasonable.  It  was  a  remarkably  low  price  considering 
the  treatment  received . 

The  Ch.virman.  So  at  the  beginning  of  the  war  it  was  $2.50? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  What  is  the  wholesale  price  now? 

Mr.  Metz.  80  cents.  The  package  in  which  it  is  put  uj)  costs  at  least  as  much  as 
the  stuff  itself. 

The  Chair.man.  What  I  am  getting  at  is 

Mr.  Metz  (interposing):  \\Tiether  we  have  brought  it  down? 

The  Chairman.  \\'Tiether  it  has  been  brought  down  in  ])rice,  or  whether  it  has 
gone  up. 

Mr.  Metz.  Yes;  in  the  Public  Health  Service,  and  where  it  goes  to  the  clinics  and 
for  charities,  they  get  it  from  20  to  30  cents.  There  I  haven't  any  packages  to  put  it 
up  in,  but  it  is  packed  in  boxes  containing  50  or  100,  and  makes  it  cheaper  to  liandle. 
I  have  no  packages  to  put  it  up  in,  and  have  no  detail  work  to  do,  all  of  which  makes 
it  cheaper  and  makes  it  available  in  large  (juantities  to  the  poor  man,  and  the  poor 
man  has  it  for  nothing. 

I  have  steadily  brought  the  jirice  down  from  '$2.50,  the  wholesale  price  before  the 
war,  to  the  ])resent  wholesale  ])rice  to  druggists  of  80  cents  and  to  the  present  pric  e  to 
physicians  in  single  am])ules  of  $1.50;  that  is,  in  single  doses.  There  is  naturally  no 
money  in  the  ])roduct  at  20  or  :',0  cents  but  it  enables  the  (Tovernment  at  a  minimum 
ex))enso  to  do  an  enormous  amount  of  work  in  its  c'linics  that  otherwise  would  be  im- 
po.ssible.  The  ho.s]ntals  and  State  institutions,  working  in  conjunction  with  the 
Puhlie  Health  Ser\  ice,  also  enjoy  a  lower  y)rice  than  the  best  wholesale  price.  We 
give  the  hosj)itals  a  special  )>rice  ak^o. 

There  is  a  reason  for  this  also,  because  the  ampule  such  as  I  show  you  here,  is  packed 
for  the  (Jovernment  in  boxes  containing  50  or  100,  whereas  the  physician  gets  it  in  an 
individual  package,  such  as  the  case  I  showed  you.  This  package"  as  a  matter  of  fact, 
and  the  cost  of  putting  it  up,  costs  much  more'than  the  stuff  itself.  Then  the  whole- 
sale druggist,  who  distributes  to  the  retailer,  is  entitled  to  a  profit  of  10  to  15  per  cent: 
some  get  20  per  cent.  It  depends  on  the  location  what  they  get  for  it.  The  retail 
druggist,  who  supplies  the  physician,  is  entitled  to  from  20  to  40  per  cent  profit,  other- 
wise he  can  ncit  carry  on  his  business,  so  that  when  the  product  finallv  roaches  the 
Khysician  it  costs  Mm  about  $1.50,  and  he  rarely  gets  less  than  $5,  and"  from  that  as 
igh  as  the  traflic  will  bear  and  according  to  his  skill  and  reputation  from  the  patient 
or  administering  it.  The  expense  connected  with  the  retail  trade  is  enormous. 
Besides  the  cost  of  packing  and  putting  it  up  I  have  got  to  maintain  a  staff  of  detail 
men,  physicians  who  vLsit  doctors,  show  them  how  to  make  solutions,  liandle  clinics, 
attend  meetings,  and  do  a  hundred  and  one;  things  necessary  to  insure  the  successful 
use  of  the  drug. 
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I  have  got  a  list  here  of  the  scientific  men  on  my  staff,  which  I  will  show  you.  and 
which  I  would  like  to  put  in  the  record. 

(The  list  referred  to  is  as  follows:) 

■'H  \  Metz  Laboratories  (Inc.).:  H.  A.  Metz.  D.  Sc,  LL.  D.,  president.  Labora- 
tory and  medical  staff:  H.  Sheridan  Baketel,  A.  M.,  M.  D.:  Elsa  M.  Becker,  A.  B.; 
Huc'h  Blake  Corbett.  B.  S.,  A.  M.:  Llovd  W.  C^Tenius,  Ph.  G.:  Harr>-  E.  Dubm,  Ph. 
D. •''Louis  Freedman.  M.  S.,  Ph.  B.:  Casimir  Funk.  D.  Sc,  Ph.  D.:  Carl  J.  Herzog, 
Ph  D  •  Chas.  W.  Hooper,  A.  B.,  M.  D.:  Augustus  Levy,  B.  S.:  Maurice  J.  Lewi,  M.  D. 
Mariorie  L.  Lockhart,  A.  B.:  Gustave  P.  Metz,  A.  M..  Ph.  D.:  John  R.  Murray.  Ph.  G.; 
Chester  N.  Mvers.  A.  B.,  Ph.  D.;  Julia  B.  Baton,  Ph.  D.:  Alfred  E.  Sherndal.  B.  S., 
Ph  D  Field  staff:  Alfred  L.  Collins.  Phar.  D.:  LilUan  S.  Cronin:  John  A.  Grimes, 
Ph.  G.:  John  W.  JIart:  Arnold  J.  Mackav,  M.  D.:  John  H.  Martin.  Ph.  G.:  Joseph  P. 
Poklap:  J.  Ed^vin  Rav,  M.:  L^-man  J.  Spalding,  M.  D.:  H.  X.  Speer,  M.  D.;  H.  A. 
T\-ler,  M.  D.'  ,  ,  •      u 

"Mr.  Metz.  These  are  all  physicians,  or  doctors,  or  chemical  men,  and  some  m  the 
biological  laboratories,  and  some  have  come  to  me  from  the  Public  Healrh  Ser\ice, 
and  other  governmental  agencies.  I  siippose  that  list  there  represents  SL'O.CCO  a 
year  in  salaries,  that  list  alone.     I  get  the  best  I  possibly  can  to  help  in  this  serMce. 

The  Chairman-.  ^^Tiat  is  the  particular  significance  of  this  detailed  information 
vou  are  now  giving  the  committee.  . 

Mr.  Metz.  "^To  show  that  I  have  done  in  the  development  and  distribution  ot  this 
product,  regardless  of  what  the  Chemical  Foundation  says;  that  I  did  it  without 
any  reference  to  the  Chemical  Foundation,  in  conjunction  with  the  Public  Health 
Service,  li  we  had  never  heard  of  the  Chemical  Foundation,  it  would  have  been 
done  long  ago.  We  did  all  this  before  we  thought  of  the  Chemical  Foundation:  that  all 
of  this  control  was  worked  out  between  the  Public  Health  Service  and  myself.  "^  e  have 
been  successful  in  standardizing  rats.  We  use  the  white  rats,  the  albino  rats.  This 
will  be  interesting  to  vou.  Mr."  Chairman.  The  specific  is  tried  out  on  five  albino 
rats,  white  rats,  and  the  record  will  show  that  we  wanted  to  use  dogs,  because  dogs 
are  more  nearlv  like  humans  in  size  and  physical  makeup,  but  the  dog  has  friends 
and  the  rat  has  none.  If  vou  use  dogs  in  these  experiments,  you  would  hear  from 
every  Woman's  Christian "  Temperance  Lnion  throughout  the  country  and  e\er\- 
opponent  of  vivisection.  But  the  rat  has  no  friends,  and  you  abuse  the  rat  all  you 
want  to.  I  suppose  I  have  5.000  of  these  white  rats  in  my  place.  We  breed  them  for 
the  purpose.  . 

The  Chairman.  You  had  better  look  out,  or  there  will  be  some  resolutions  passed 

against  it.  .  . 

"Mr.  Metz.  We  keep  them  under  cover.  We  make  the  experiment  on  five  rats. 
We  use  six  times  as  much  as  the  human  dose,  and  they  must  live  for  4S  hours  after 
the  injection.  Sixtv  per  cent  of  the  rats  must  live,  and  if  more  than  two  of  the  rats 
die,  then  the  whole  batch  must  be  rejected:  that  is,  if  more  than  two  of  them  die. 
Sixty  per  cent  must  live.  If  more  than  2  die,  it  is  tested  on  10  rats  and  6  of  them  must 
live."  It  is  tested  three  times.  Once  by  Doctor  Corbett,  who  came  to  me  from  the 
Public  Health  Service,  and  then  by  Professor  Gies,  of  Columbia  University,  and  then 
by  the  Public  Health  Service.  We  found  in  the  beginning  a  great  many  differences. 
Down  here  thev  did  not  starve  the  rats.  They  took  the  rats  naturally.  We  starve 
the  rat.     We  foiind  that  a  rat  will  eat  30  per  cent  of  its  weight. 

The  Chairman.  In  what  time?  .        . 

ilr.  Metz.  At  one  time.  A  hungry  rat  will  get  30  per  cent  of  its  weight  m  lood  m 
its  stomach.  So  we  came  to  the  conclusion  that  we  must  starve  the  rat.  And  then 
they  took  the  food  awav  from  the  rat.  We  took  the  rat  away  from  the  food,  which 
is  a"  di'ferent  thing.     The  rat  buries  its  food  and  will  dig  it  up  later. 

All  these  things  we  worked  out  accurately,  by  working  together.  I  have  had  rats 
come  in  that  looked  fine,  but  thev  died  while  you  were  looking  at  them.  They  had 
no  re.^stance.  It  is  quite  remarkable  to  show  the  same  result  clear  through.  We 
test  20  points  higher  than  thev  do  down  there,  because  we  have  our  own  rats  that  we 
raise,  whereas  here  thev  get  their  rats  off  the  train,  and  they  do  not  come  in  in  good 
condition,  and  the  rats  will  not  stand  within  20  points  as  much  as  ours.  This  has  been 
all  worked  out.  If  one  measly  rat  happens  to  die.  the  whole  batch  is  thrown  out. 
That  happened  lots  of  times  in  the  beginning,  but  to-day  it  does  not  happen  often, 
not  one  in  a  hundred  fails.  It  is  down  to  a  science.  In  spite  of  that,  in  the  last  year 
I  ])ut  aside  $30,000  worth  of  salvarsan  which  had  passed  here  liecause  it  was  a  tntle 
insoluble.  We  did  it  all  without  the  Chemical  Foundation.  They  have  simply 
incorporated  in  their  licenses  the  features  which  liad  been  incorporated  by  the  Public 
Health  Service,  before  thev  were  ever  thought  of. 

The  Public  Health  Service  sent  Doctor  Myers,  of  their  staff,  to  mv  laboratory  and 
had  him  there  for  four  months  studying  the" problem  with  us.  and  I  understand  the 
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self-styled  purely  scientific  and  nonprofit  earning  concern  in  Philadelphia  refused  to 
disclose  any  part  of  their  methods. 

The  Chaikman.  Mr.  Metz.  let  us  pause  there  a  moment.  This  is  vastly  interesting. 
Let  me  a.-^k  you:  This  medicine,  salvarsan,  is  manufactured  in  foreign  countries? 

Mr.  Mktz.   Kiit;land,  (lermany,  and  France,  and  .lapan  is  making  some. 

The  Chairman.  What  do  you  think  in  regard  to  a  tariff  or  embargo — holding  our 
minds  on  that  for  the  moment — do  we  need  one? 

Mr.  Met/,.  We  need  a  tariff,  certainly.  At  the  present  low  prices  abroad,  we  could 
not  do  any  business  in  this  country,  and  I  do  not  want  to  shut  up  my  plants. 

The  Chairman.  In  your  vast  acquaintance  with  the  manufacture  and  sale  and 
handling  of  that  one  particular  article  which  is  of  such  great  interest  to  the  Nation, 
could  we  here,  could  you  and  others  engaged  in  the  manufacture  of  that  particular 
medicine  to-day,  compete  with  the  foreign  manufacturer? 

Mr.  Metz.  I  could  not  compete  with  the  prices  in  Germany,  or  in  Japan,  probably, 
unless  with  a  high  duty. 

The  Chairman.  Have  you  any  definite  figures  to  submit  to  the  committee  as  to 
what  rate  of  duty  you  think  would  be  necessary  to  give  adequate  protection? 

Mr.  Metz.  I  have  discussed  that  with  the  other  committee.  It  is  pretty  hard  to 
say.  Senator,  with  the  present  low  exchange  to-day.  I  know  that  in  Ciermany  they 
have  raised  the  price  as  the  exchange  dropped;  they  raise  the  price.  Even  as  that 
they  send  it  here.  There  are  82,000  ampules  now  in  New  York  City,  brought  over  by 
speculators,  in  the  customhou.se  there,  held  there  at  the  present  time.  That  stuff, 
they  say,  costs  15  cents  per  ampule.  If  they  pay  the  duty  on  that  at  50  per  cent,  at  the 
present  eate,  I  could  still  compete  with  the  Government  price,  but  I  could  not  compete 
at  the  physician's  price.  I  a.sked,  as  Mr.  Garvan  states,  to  import  some  German  stuff, 
because  .some  dcotors  wanted  it.  I  believe  with  a  duty  of  50  per  cent  or  00  per  cent 
on  salvarsan  and  specific  duties,  it  would  help  us  here,  on  a  medicinal  schedule.  I 
think  it  ought  to  be  separate  from  the  dyestui^s  schedule.  Ten  cents  a  pound  would 
not  help  us.  You  get  a  lot  of  this  stuff  for  a  pound.  That  would  not  amount  to  any- 
thing. 

We  want  to  have  a  high  ad  valorem  duty,  and  a  separate  specific  on  drugs  that  would 
protect.  The  7  cents  or  10  cents  a  pound  would  not  protect  us  on  salvarsan.  It 
would  on  dyes,  but  not  on  these  drugs. 

The  Chairman.  For  exami)le,  and  holding  our  minds  on  this  particular  article  of 
medicine,  would  you  suggest  a  sj)ecific  or  an  ad  valorem? 

Mr.  Metz.  I  would  suggest  both.  An  ad  valorem  to-day  would  not  help,  because 
of  the  depreceiated  currency. 

The  Chairman.  Udw  would  it  be  administered? 

Mr.  Metz.  You  could  write  a  si)eeific  and  an  ad  valorem  rate  mthout  any  trouble. 
You  could  say  tiiat  the  rates  wcnild  be  25  cents  an  ounce,  or  50  cents  an  ounce;  on 
some  of  these  drugs  it  wouldn't  make  much  difference.  On  some  it  wouldn't  make 
any  difference. 

The  Chairman.  That  is  a  specific  duty? 

Mr.  Metz.  Ad  valorem  and  specific.     We  have  got  to  do  it. 

The  Chairman.  I  am  just  asking  you  with  respect  to  this  particular  article. 

Mr.  Metz.  With  respect  to  this  [)articular  article  we  would  be  very  hard  hit  at 
the  present  time  if  thev  could  export  at  the  German  market  price. 

The  Chairman.  It  )\ds  been  suggested  in  discu.ssions  before  various  committees 
that  if  we  to-day  fix  an  ad  valorem  rate  the  foreign  producer,  manufacturer,  is  able 
to  raise  and  lower  prices  so  as  to  defeat  the  i>urpose  wo  have  in  view. 

Mr.  Metz.  There  is  no  question  about  that.  At  the  pre-sent  time,  with  the  low 
exchange,  that  (Mjuld  be  done,  and  we  have  got  to  guard  against  that  condition,  there 
is  no  doubt  about  it.  And  therefore  I  think  that  specific  rates,  and  not  ad  valorem 
rates,  would  be  the  proy>er  thing  to  do  it. 

The  Chairman.  I  gather  from  what  you  have  said  thus  far  that  in  respect  to  this 
particular  medicine,  salvarsan,  you  are  o])posed  to  the  selective  embargo  idea? 

Mr.  Met/..  In  jirinciple  I  am  entirely  opjjosed,  and  I  am  opposed  to  it  because  I 
think,  regardless  of  my  iuterest.s,  which  would  be  affected,  that  a  doctor  should  get 
what  he  wants  to  treat  his  patients  with.  I  believe  it  is  wrong  to  tell  a  doctor  to  use 
something  just  as  good. 

The  Chairman.  That  opens  the  (juestion  for  di.scussion 

Mr.  .MicTz  (interposing).  That  opens  the  question;  I  appreciate  it. 

The  CHAIH.MAN.  Yes;  it  opens  the  question  for  discussion  where  honest  men  may 
well  fliifer. 

Mr.  Metz.  Absolutely;  and  they  do  differ,  undoubtedly. 

The  Chair.man.  1  am  assuming  that  it  is  for  the  interest  of  our  country  that  you 
should  go  ahead  in  the  manufacture  of  this  ])articular  medicine. 

Mr.  Metz.  Absolutely;  we  ought  to  be  able  to  do  it  right  here  if  we  rau. 
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The  Th AIRMAN.  I  am  assumins  that.  And  what  is  in  the  mind  of  this  committee, 
and  I  know  in  the  mind  of  other  committees,  particuhirly  the  Finance  Committee, 
is  this;  How  or  what  is  the  best  way  for  the  Government  to  act  in  order  to  foster, 
encourage,  keep  alive  this  industry  for  the  greatest  good  to  the  greatest  number  of 
our  people?  Not  for  the  benefit  of  the  manufacturer  as  such,  but  for  him,  of  course, 
as  well  as  the  consumer,  or  the  unfortunate  who  needs  this  medicine. 

Mr.  Metz.  Now.  then,  there  are  various  ways.  In  the  first  place,  nothing  can  be 
sold  without  the  approval  of  the  Public  Health  Ser^"ice.  That  is  required  by  law  in 
regard  to  the  toxins  and  ^"i^lses.  They  must  examine  every  lot  that  goes  out.  No 
plant  can  make  the  stuff  -nithout  their  inspection.  They  have  inspected  the  foreign 
plants.  They  have  granted  licenses  to  the  foreign  plants,  all  of  which  was  essential 
when  they  had  none  here.  There  is  no  reason  for  licensing  those  plants  now.  And 
we  have  got  the  peculiar  situation  that  a  few  days  ago  the  Treasury  Department  issued 
a  list  of  all  foreign  products  licensed  to  come  into  this  country.  Some  time  ago  the 
War  Trade  Board  raised  all  restrictions  on  salvarsan.  As  far  as  they  were  concerned 
no  license  was  necessary.  To-day  it  comes  again  under  the  organic  and  coal-tar 
proposition. 

The  Chairman.  Let  me  ask  you  this:  \Miat  facilities  has  our  Government  now  to  make 
inquiry  and  to  determine  whether  the  foreign  article  is  up  to  required  standard  of  purity? 

Mr.  Metz.  They  sent  Doctor  Lake  over  there  to  inspect  these  plants  back  in  1920, 
I  think  it  was,  and  they  issued  licenses  to  these  foreign  plants.  The  French  plants 
are  licensed,  the  German  plants  are  licensed,  and  I  think  there  are  some  others,  but 
I  know  those  are  licensed.  At  the  time  they  made  antitoxin  and  things  of  that  sort 
that  was  perfectly  proper.  Now,  those  plants  now  hold  licenses.  They  could  be 
withdra'wn.     Then  the  stuff  could  not  pass  the  customhouse. 

Then  you  have  got  a  further  handicap,  as  far  as  the  Germans  are  concerned,  in  that 
Mr.  GarA'an,  the  Chemical  Foundation,  own  the  patents.  So  we  have  got  various  ways 
of  restricting  importation.  And  my  idea  in  getting  stuff  in  was  to  protect  the  phy- 
sician and  the  patient  in  the  kind  of  stuff  they  are  getting,  which,  when  it  comes  in, 
is  submitted  first  to  the  Public  Health  SerAice,  and  when  it  has  received  their  O.  K. 
they  know  what  they  have  got,  instead  of  getting  stuff  that  is  smuggled  in.  And  my 
idea  is  to  stop  this  smuggling  in  of  this  stuff,  that  is  going  on  right  along.  People  are 
doing  it:  there  is  continually  this  smuggling,  and  my  idea  is  to  stop  it.  And  we  can 
with  a  specific  duty  make  it  high  enough,  and  we  can  with  the  restrictions  of  the 
Public  Health  SerAice  refuse  to  certify  foreign  goods,  not  licensing  the  foreign  manu- 
facturers, and  in  that  way  protect  the  situation  absolutely  so  that  none  can  come  into 
this  country. 

The  Chairman.  Well,  assuming  that  the  article  imported  is  all  right. 

Mr.  Metz.  Yes;  it  has  been  passed  on. 

The  Chairman.  Well,  it  has  been  passed  on.  The  question  still  remains:  How 
are  we  to  protect  the  American  manufacturer? 

Mr.  Metz.  You  have  got  the  pro\dsions  of  the  public  health  law  by  which  they 
can  withdraw  the  licenses  from  abroad. 

The  Chairman.  Well,  they  would  not  withdraw  the  license  if  the  article  was  of 
sufficient  purity. 

Mr.  Metz.  If  you  want  to  protect  the  industry  you  have  got  to  do  something. 

The  Chairman.  Well,  then,  somebody  could,  if  they  were  given  authority  to,  with- 
draw the  license. 

Mr.  Garvan.  Under  the  law  they  are  compelled  to  grant  it. 

The  Chairman.  But  that  would  be  a  question  of  policy  whether  they  should 
exercise  that  power. 

Mr.  Garvan.  If  it  is  allowed  to  come  in  under  the  law,  and  if  it  is  right  in  quality, 
they  are  required  to  grant  the  license. 

The  Chairman.  I  beg  your  pardon. 

Mr.  Garvan.  The  Public  Health  Service,  if  it  ifl  proper  to  allow  it  to  come  in 
under  our  law,  is  only  to  pass  upon  (juality,  and  I  do  not  think  the  Public  Health 
Ser\-ice  could  withdraw  their  license. 

The  Chairman.  Of  course,  but  presumably  they  would  not  withdraw  it  if  it  was 
of  proper  quality.  Therefore  I  say  the  Public  Health  Service  is  not  charged  with 
the  duty  of  formulating  a  policy. 

Mr.  Garvan.  No;  that  is  what  I  say. 

The  Chairman.  No. 

Mr.  Metz.  But  the  Public  Health  Service  does  not  need  to  go  abroad  and  license 
German  plants.     They  do  not  have  to  do  it.     They  can  withdraw  that  license. 

The  Chairman.  That  would  be  one  way. 

Mr.  Metz.  That  would  be  one  way.    The  other  way  is  the  patents  being  owned  here. 

The  Chairman.  One  way  would  be,  of  course,  assuming  they  had  the  power  to 
do  BO,  that  they  might  act  arbitrarily  and  refuse  to  grant  licenses  or  revoke  licenses 
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now  {rraiitod.     That  would  shut  off  the  importation  entirely.     That  I  understand  full 
well. 

Mr.  Metz.  Which  they  are  supposed  to  do  now  under  the  tariff  idea. 

The  Chaikma.v.   I'nder  the  sel<'ctive  embargo  idea. 

Mr.  Mktz.    I'ikUt  the  emergency  tariff. 

The  ("nAi K.MAN.  Which  achieves  the  same  result. 

Mr.  Mktz.  Yes. 

The  ("hair.max.  Now.  the  question  I  say  is  still  l)efore  us:  Shall  w<!  continue  that 
plan  or  abandon  that  plan;  depart  from  that  plan  now  in  force  and  adopt  a  tariff- 
8chedule-rate  plan  to  co\'er  this  particular  article,  and  possibly  many  others?  As 
we  all  know,  that  is  a  matter  of  very  serious  consideration. 

Mr.  .Mktz.  Weil,  sir.  I  shotdd  be"i)ert"cctlv  willing  to  take  my  chance  with  a  high 
ad  valorem  and  a  specidc  duty,  and  1  think  that  would  stilfgive  the  physician  a 
chance  to  get  what  he  wants,  which  is  my  whole  fundamental  i)roposition. 

The  ("haik.man.^  Well,  of  course  I  do  not  argue  the  (piestion  now. 

Mr.  Gakvan.   Well,  you  would  become  the  agent,  would  you  not? 

Mr.  Metz.  Not  necessarily.     Anybody  could  bring  it  in. 

Mr.  Gauvan.  It  is  your  company  that  makes  it. 

Mr.  Metz.  It  doesn't  follow  by  any  means.  Everybody  can  buy  it  and  bring  it  in 
hvery  sailor  l)rings  it  in.  and  almost  every  passenger  on  tlie  Hamburg-American  line 
has  It  in  his  trunk,  that  he  buys  on  the  dock,  and  that  is  cheaper  than  the  exuort 
price.  1    If 

The  Chairman.  For  the  moment  the  committee  is  not  concerned  with  who  might 
be  the  ag(uit.  ° 

Mr.  \Iktz.  And  1  certainly  would  not  represent  the  French  or  the  English  who 
also  make  it.  &       .        ^ 

The  Chairman.  Well,  resume. 

Mr.  Garvan.  Just  assume  for  a  moment  that  Germany  wanted  to  sacrifice  some 
money  to  regain  control  of  the  world  market. 

The  (  "haiuman    That  is  what  I  was  asking  Mr.  Metz  a  moment  ago,  and  he   I  think 
answered  it:  They  could  depress  the  price  so  as  to  defeat  the  object  we  have  in  view' 

Mr.  Metz.  Yes. 

Mr.  Garvan.  They  would  only  have  to  raise  their  price  in  countries  that  do  not 
manufacture  it. 
Mr.  Metz^  Yes;  certainly. 

The  Chairman.  Pardon  me.  just  a  moment,  we  must  not  multiply  words  too  much 
but  1  have  invited  this,  so  I  do  not  criticize.  ' 

Mr.  (lARVAN.   I  beg  your  pardon. 
The  Chairman.  W^hat  we  are  concerned  with  immediately  is  this:  We  have  all 

assumed  that  it  is  to  the  benefit  of  our  country  never  again  to  be  dependent 

Mr.  Metz  ^interposinjj).  Absolutely. 

The  Chairman  (continuing).  Upon  any  foreign  country  for  this  particular  medi- 
cine, and  I  am  using  that  for  an  example. 
Mr.  Metz.  Yes,  sir. 

The  Chairman.  Now  the  war  brought  on  an  embargo  in  fact.  Since  then  we  have 
had  an  embargo,  selectne  embargo  in  fact  under  the  law.  Now  there  are  two  theories 
two  ideas,  two  plans.  On  the  one  hand  some  good  and  thoughtful  men  think  that  the 
embargo,  selective  embargo,  should  be  continued.  I  won't  say  forever  but  contin- 
ued, we  will  say,  indefinitely,  or  for  a  few  years.  Others  advance  another  yiew  and 
iay  that  we  can  achieve  the  same  end  by  a  tariff  fixing  the  rates  so  as  to  adetjuately 
[>rotect  the  American  manufacturer.  A  great  friend  of  mine,  the  editor  of  the  Amer- 
can  P>conomist,  I  know  favors  the  protective  idea,  and  is  opposed  to  the  embargo  plan. 
1  say  fnend  of"  mine,  and  I  take  pleasure  in  saying  it,  because  his  paper  supported  me 
very  effectively  in  a  campaign  in  which  I  was  somewhat  interested,  for  he  knew  that 
I  am  a  i)rotective  tariff  man.  1  believe  in  that  theory.  I  have  paused  here  to  get 
your  mature  views  as  to  the  best  and  most  efhcacious  way  to  safeguard  and  develop 
our  industry,  including  your  own,  or  your  own  business  here  as  a  manufacturer. 

Mr  Metz.  Well,  it  simply  goes  to  show,  Mr.  Chairman,  that  it  i.s  pretty  hard  to  fix 
all  this  as  one  general  {)roposition;  to  talk  about  coal-tar  i)rodu(lH,  and  fix  in  coal-tar 
products  everything  that  comes  under  the  head  of  coal  tar,  from  carbolic  acid  up 
Now,  when  they  talk  of  dyestuffs,  which  is  the  great  thing,  they  lose  sight  of  medicines. 
Take  .salvarsan.  The  only  coal-tar  product  that  enters  into  salvarsan  is  aniline  oil 
and  I  had  a  calculation  made  showing  how  much  that  was  dependent  upon  coal  tar' 
The  Chairm.sn.  The  other  day  .several  witne.sse.H  gave  it  as  their  deliberate  jud"- 
inent  that  no  one  could  sit  down  and  write  a  tariff  bill  on  this  schedule  which  woufd 
adequately  protect. 

Mr.  Metz.  That  is  true,  thiat  you  can  not  have  an  adequate  or  a  fair  schedule  by 
putting  all  under  one  head. 
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Mr.  Metz.  As  I  was  about  to  say,  the  only  relation  salvarsan  has  to  coal  tar  is  that 
it  is  derived  from  aniline  oil  and  arsenic,  and  aniline  oil  is  the  only  coal-tar  product 
that  enters  into  it.  And  one  pound  of  aniline  oil,  worth  about  15  cents  to-day,  will 
give  us  ()0  grams,  or  about  2  ounces,  of  salvarsan.  Now  with  all  the  salvarsan  in 
the  country,  a  year's  production,  with  the  enormous  output  of  the  present  time 
through  the  Government  using  so  much  of  it — which  won't  go  on  forever — 25,000 
pounds  of  aniline  oil  is  used,  or  25  drums  of  it.  It  comes  in  thousand-pound  drums. 
Twenty-five  thousand  pounds  of  aniline  oil  is  all  we  use  under  the  coal-tar  heading 
to  make  salvarsan.  And  25  drums  of  aniline  oil,  which  some  plants  mil  use  in  a  day, 
will  give  you  all  the  salvarsan  that  is  made  in  all  the  plants  together  in  one  year. 
I  use  12,000  pounds  of  aniline  oil  a  year,  and  I  make  over  half  of  the  salvarsan  used 
in  America. 

Now  that  is  an  illustration  of  how  little  of  that  coal-tar  product,  used  in  combina- 
tion with  arsenic,  goes  into  salvarsan.  Why,  if  we  had  to  make  it  in  a  still  at  home 
we  could  make  it  cheap  enough  for  this  purpose.  So  to  put  it  in  with  the  coal-tar 
schedule  is  going  to  an  extreme.  They  ought  not  to  be  tying  up  these  medicines 
with  it. 

And  in  that  connection,  Captain  Roberts  asked  me  a  couple  of  days  ago  if  I  was 
making  chlorpicrin.  I  use  chlorpirrin  to  make  suprarenine,  which  is  s>  nthetic 
adrenalin.  The  natural  adrenalin  is  made  from  the  suprarenal  glands.  It  is  used  for 
constricting  the  blood  vessels  in  connection  with  injections  of  novocain.  Now, 
chlorpicrin  is  one  of  the  basic  products  for  making  suprarenine.  Suprarenine  being 
the  synthetic  adrenalin,  adrenalin  being  made  from  the  suprarenal  glands.  Parke- 
Davis  had  the  patent  on  adrenalin  up  to  this  spring,  when  the  patent  lapsed.  I  have 
made  in  three  years  about  200  pounds  of  chlorpicrin  to  make  this  suprarenine.  Of 
course  I  didn't  make  any  for  practically  two  years,  except  in  a  laboratory  way,  in 
testing  it  out  to  make  it,  but  the  entire  capacity  of  my  plant  for  making  chlorpicrin  is 
700  pounds  a  year.  And  I  don't  know  how  much  the  Government  made  down  at 
Edgewater.  About  how  many  pounds  a  day  did  they  make  down  there?  [Addressing 
Captain  Roberts.] 

Captain  Roberts.  I  don't  know  what  their  capacity  was,  but  your  reference  to 
chlorpicrin  brings  out  a  point  which  we  have  tried  to  show  the  committee,  and  that  is 
that  we  are  representing  the  entire  organic  chemical  industry,  rather  than  the  specific 
section  under  consideration. 

Mr.  Metz.  But  when  you  talk  about  the  dye  industry-,  and  hook  all  these,things  up 
vsdth  the  dye  industry,  the  same  as  you  do  your  salt  mines  in  Michigan  and  your  sulphur 
mines  in  Louisiana  in  this  exhibit,  why  you  are  going  too  far.  If  all  these  things  were 
right  side  by  side,  that  would  be  a  beautiful  thing. 

Captain  Roberts.  Our  model  here  was  designed  to  show  this  in  an  idealized  way. 

Mr.  Metz.  Oh,  yes;  idealized. 

Captain  Roberts.  An  idealized  condition. 

Mr.  Metz.  But  you  have  got  to  go  a  long  ways  to  get  those  things  together. 

The  Ch.\irman.  Let  us  get  at  the  facts. 

Mr.  Metz.  Those  are  the  facts,  when  you  come  to  compare  those  things. 

The  Chairman.  Of  course,  the  committee  is  concerned  Avith  the  condition  of  the 
industry,  and  we  are  charged  with  making  suggestions  or  recommendations  in  respect 
of  that  industry.     So  let  us  keep  our  minds  on  that. 

Mr.  Metz.  And  I  mention  these  things  to  show  the  connection  between  the  industry 
as  such  and  those  war  purposes  which  they  have  talked  about;  that  it  is  infinitesimal. 
The  only  gas  used  in  making  dyestuffs  to  any  great  extent,  outside  of  chlorine— and 
the  paper  makers  use  a  thousand  times  more  chlorine  than  the  dye  industry  uses — 
would  be  the  phosgene  gas,  and  I  put  into  the  record  in  the  hearings  before  the  Senate 
Finance  Committee,  on  page  395,  a  statement  about  phosgene  gas.  There  was  so 
much  talk  about  phosgene  gas. 

The  Chairman.  Well,  Mr.  Metz,  make  reference  to  it  if  you  can. 

Mr.  Metz.  On  page  395  of  the  hearings  before  the  Committee  on  Finance  on  the 
proposed  tariff  act  of  1921. 

The  Chairman.  Of  what  date'? 

Mr.  Metz.  August,  1921,  in  the  hearings  before  the  Senate  Finance  Committee  on  the 
dyes  embargo.  The  entire  amount  of  phosgene  gas  used  by  the  Badische  for  making 
four  or  five  colors  in  which  phosgene  was  used  amounted  in  1913  to  204  tons,  and  in  1920 
only  04  tons  were  produced.  Now,  that  covered  the  entire  use  of  phosgene  gas  for  the 
dyestuff  industry,  and  they  were  about  the  only  ones  who  made  it,  and  here  I  think 
we  made  about  10  tons  a  day  at  Edgewater,  it  was  certified  to,  for  war  purposes. 

The  Chaiuman.  We  will  have  to  suspend  at  this  point.  The  committee  will  stand 
adjourned  until  10  o'clock  to-morrow  morning. 

(Whereupon,  at  11.50  o'clock  a.  m.,  Tuesday,  March  28,  1922,  an  adjournment  was 
taken  until  Wednesday,  March  29,  1922,  at  10  o'clock  a.  m.) 
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WEDNESDAY,  MAKCH  29,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday,  Senator  Shortridge  presiding. 

Present:  Senators  Shortridge  (chairman)  and  Sterling. 

The  ("haikman.  The  committee  will  be  in  order.  You  mav  resume  your  testimony 
Mr.  Metz. 

TESTIMONY  OF  MR.  HERMAN  A.  METZ— Resumed. 

Mr.  Metz.  Dr.  Lake,  of  the  Public  Health  Service,  was  with  me  for  about  a  year 

and  then  went  back  to  the  service.     During  that  time 

Senator  Sterli.nci.  You  say  "during  that  time":  what  time  do  vou  mean? 
Mr.  Mktz.  In  1920  and  1921,  or  I  would  say  the  beginning  of  1921.  This  was  all 
long  after  the  armistice,  while  we  were  perfecting  this  thing.  During  that  time,  in 
connection  with  Professor  (iies,  of  Columbia  Universitv,  who  made  our  preliminary 
tests  of  the  product,  methods  of  testing  were  perfected,  so  that  they  would  liecome 
more  standardized,  the  cjuality  of  rats  on  which  it  is  tested  was  improved,  and  the 
standards  gradually  raised  from  50  mg.  per  kilo,  originalh",  to  100,  the  ofhcial 
standard,  and  most  of  it  is  tested  now  at  130  and  we  are  making  stuff  that  passes  in 
a  routine  way  regularly  at  from  140  to  160— and  I  explained  how  those  standards  came 
to  be  fixed— while  noesalvarsan  (a  modification  that  requires  less  handling  by  the 
physician  himself)  has  been  raised  from  120,  I  think  originallv,  to  180  oHiciallv,  but 
really  tested  at  200  as  a  standard,  and  ours  readily  passes  at  280  to  300.  This'shows 
the  quality  of  the  goods  produced  here  as  against" the  old  standards,  how  much  they 
have  been  improved. 

^  I  am  not  competent  to  discuss  the  value  of  the  patents  taken  over  by  the  Chemical 
Foun<lation  l)ut,  l)asod  on  Mr.  (iarvan"s  statomem,  they  would  not  seem  to  amount  to 
much.  So  far  as  salvarsan  is  c-oncerned,  I  nuKie  a  statement  l)efore  the  Finance  Com- 
mittee that  on  a  l)asis  of  §1,000,000  for  that  patent  1  could,  on  the  basis  of  the  rovalty 
itself  which  is  only  5  per  cent  of  the  selling  price,  pay  10  per  cent  for  10  years.  That 
patent  has  al)out  seven  more  years  to  run. 

The  Chaiuman.  The  Chemical  Foundation  grants  nonexclusive  licenses? 

Mr.  Metz.   Yes,  sir.     The  Federal  Trade  Commission  granted  them  formerly. 

The  CHAIK.MAN.  The  Federal  Trade  Commission  wasthe  bodv  (hat  issued  thelicense 
to  you? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  But  now  it  is  under  the  Cheiiiical  Foundation? 

Mr.  Metz.  No;  I  have  not  transferred  the  license. 

The  Chairm.vn.  You  thereafter,  as  I  understood,  agreed  to  cancel  the  I'ederal 
Trade  Commission  license  issued  to  you? 

Mr.  Metz.  No;  they  asked  me  to  do  it  but  I  did  not  do  it.  Onlv  one  manufacturer 
did  that,  the  Philadelphia  concern. 

The  Chairman.  You  are  still  operating  under  the  Federal  Trade  Commission 
license? 

Mr.  Metz.  Y'es,  sir. 

Sejiator  Sterling.  You  say  the  salvarsan  patent  is  held  bv  the  Chemical  Founda- 
tion at  the  present  time?  '  • 

Mr.  Metz.  Yes,  sir.  It  was  taken  over  by  the  Alien  Property  Custodian  and  sold 
by  them  to  the  Chemical  Foundation. 

The  Chairman.  And  thev  charge  a  royalty  for  the  use  of  these  patents? 

Mr.  Metz.  Yes,  sir.  And  I  understand  it  is  the  same  rovaltv,  except  for  use  by 
cities,  and  I  think  they  only  pay  1  per  cent  on  the  product  produced. 
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The  Chairman.  You  may  resume  your  statement. 

Mr.  Metz.  Mr.  Garvan  says  he  only  received  S6.000  so  far  on  the  salvarsan  patents. 
Well,  the  Philadelphia  concern  only  recently  surrendered  its  Federal  Trade  Commis- 
sion license  to  take  out  one  from  the  foundation.  The  Buffalo  concern  is  working 
under  its  old  license,  the  same  as  I  am.  The  licenses  granted  by  the  foundation  to 
Squibb  &  Co..  (he  Empire  State  Laboratories,  and  others,  have  paid  practically  noth- 
ing because  so  far  as  I  can  learn  their  products  have  not  yet  passed  the  Public  Health 
Ser^'ice  tests,  to  any  large  extent,  at  least,  so  they  could  appear  extensively  on  the 
market,  with  the  exception  of  one  Squibb  product  which  is  being  put  out  in  liqiiid 
form  based  on  a  patent  taken  out  by  a  Doctor  Lowy,  of  Newark,  who  came  to  me 
originally  and  worked  with  our  stuff,  but  I  could  see  no  advantage  in  the  liquid 
produ(  t,  so  did  not  take  it  up  with  him. 

On  the  basis  of  5  per  cent  of  the  salvarsan  patents  I  paid  under  my  Federal  Trade 
Commission  licenses  to  the  Alien  Propertv  Custodian  in  1918  about  $11,000:  in  1919 
nearly  S35,000;  in  1920  over  $51,000,  in  1921  over  $37,000  and.  as.suming  that  during 
the  four  years  I  averaged  about  one-half  the  total  sold  or  as  much  as  all  the  rest  put 
together,  it  would  mean  that  in  the  four  years  the  salvarsan  patents  alone  had  paid  to 
the  Alien  Property  Custodian  on  5  per  cent  of  the  selling  price  basis — about  $265,000 
or  $270,000. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  is  on  a  5  per  cent  basis, 
which  was  the  royalty  fixed,  the  proceeds  from  wh'ch  were  to  be  held  as  the  Congress 
might  determine  as  to  the  rights  of  the  owners  of  the  patents.  That  is  under  the 
trading  with  the  enemy  act.  Under  that  the  Alien  Property  Custodian  received  at 
least  $250,000,  in  my  opinion.  I  know  that  I  paid  in  royalties,  and  I  merely  mention 
that  at  this  time  to  show  the  value  of  the  patents,  and  that  Mr.  Garvan,  as  Alien  Prop- 
erty Custodian,  shoidd  have  known  what  they  were  worth. 

Senator  Sterling.  During  what  period  did  it  pay  that  much? 

^Ir.  Metz.  From  1917  o  1921,  or  up  to  the  beginning  of  the  year  1922.  I  will  answer 
that  during  four  years  tip  to  Januarv  1.  1922,  when  the  last  payment  was  made.  On 
January  1,  1922,  I  paid  for  the  year'l921  over  $37,000. 

The  Chairman.  My  recollection  is  that  the  Chemical  Foundation  has  submitted  a 
statement  of  receipts  and  expenditvires  and  from  that  statement  I  stippose  one  may 
ascertain  how  much  money  they  received  on  this  particular  patent. 

Mr.  Metz.  Mr.  Garvan  testified  that  they  had  received  about  $6,000.  It  would  be 
the  Philadelphia  concern  alone  that  practically  paid  that  amount,  because  they  trans- 
ferred their  license  about  six  months  ago  from  the  Federal  Trade  Commission  to  the 
Chemical  Foundation.  All  this  other  money  went  to  the  Federal  Trade  Commission 
or,  I  should  say,  went  under  the  Federal  Trade  Commission  licenses  to  the  Alien 
Property  Custodian  to  be  held  as  might  be  hereafter  determined;  but  I  think  even- 
tually the  Chemical  Foundation  will  claim  that. 

In  addition  to  this  and  des])ite  the  fact  that  I  brought  the  price  down  from  $2.50 
to  20  cents  to  the  Government  for  one  large  contract,  I  started  the  plant  with  about 
$50,000,  and  I  have  invested  at  the  present  time  over  $500,(X)0.  I  paid  income  and 
excess  profits  taxes  for  the  laboratories  in  1918  of  over  $48,000;  1919,  $157,000:  1920, 
over  $233,000;  and  for  1921,  having  deducted  $233,000  pre^iousiy  paid,  I  will  have  to 
pay  over  $95,000  this  year,  made  out  of  this  product. 

The  Chairman.  Out  of  this  one  product,  do  you  say? 

Mr.  Metz.  Out  of  that  and  novotaine,  two  produc-ts  on  which  they  licensed  me. 
I  paid  them  that  much  on  those  two  things.  From  that  you  may  well  imagine  how 
much  the  others  are  paying.  This  all  simply  goes  to  show  that  there  was  some  value 
there  and  is  some  value  there. 

The  Chairman.  Nobody  doubts  that,  do  they? 

Mr.  Metz.  According  to  the  testimony  given  here  those  patents  did  not  and  do  not 
amount  to  anything. 

Mr.  Garvan.  Oh,  no,  Mr.  Chairman;  we  did  not  say  that. 

Mr.  Metz.  Very  well,  look  at  the  record. 

The  Chairman.  I  am  asking  Mr.  Metz  to  testify  now,  Mr.  Garvan. 

Mr.  Ciarvan.  I  beg  pardon.     1  merely  wanted  to  correct  that  statement. 

The  Chairman.  !Mr.  Metz,  this  one  patent  produced  lots  of  money,  or  were  there 
two  patents? 

Mr.  Metz.  One  patent  covers  two  products. 

The  Chairman.  And  the  Chemital  Foundation  acipiired  that  patent? 

Mr.  Metz.  Along  with  4, 5lK)  others;  yes,  sir. 

The  Chairman.  You  obtained  the  vise  of  it  through  having  secured  a  license  from 
the  Federal  Trade  Commission  originally? 

Mr.  Metz.  Yes,  sir. 
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The  C'liAimiAN.   It  appears  you  arc  making  salvarsan  in  large  quantities,  yielding  a 
very  substantial  i)rofit;  is  that  rght? 
Mr.  Met/..  Y(\^,  sir. 

The  Chaik.m.\.\.  And  presumably  others  are  doing  the  same  thing? 
Mr.  Metz.  Yes,  sir. 

The  Chairman.  Are  you  in  combination  with  any  others? 
Mr.  Metz.  No,  sir. 

The  Chairman.  Is  there  any  monojjolistii'  arrangement  between  you  and  any  other 
concerns? 
Mr.  Metz.  No,  sir;  not  even  an  understanding. 

The  (  'haikman.  There  is  no  written  or  unwritten  or  any  other  kind  of  understanding 
between  you  or  your  comi)anie.s  and  anybody  else  or  any  other  companies? 

Mr.  Metz.  No,  sir;  on  the  contrary  1  would  hardly  go  in  combination  with  those 
who  have  been  fighting  me  so  long. 

The  Chair.man.  So  far  as  that  is  concerned  I  have  known  gentlemen  who  have 
fought  in  the  open  yet  who  were  more  or  less  friendly  around  the  dinner  table. 

Mr.  M  etz.  Tliat  is  so,  and  1  am  afraid  that  is  going  to  happen  in  the  d)-estuff  industry 
before  we  get  through. 
The  Chaikmax.  Do  you  know  of  any  combination? 
-Mr.  Metz.   Not  at  the  present  time. 

The  Chairman.   Do  you  know  of  any  combination  at  all  now  or  in  the  past? 
Mr.  Metz.   Not  in  these  things  1  am  talking  about. 

The  Chair.man.  You  do  not  know  of  any  such  combination  in  these  products? 
Mr.  Metz.  Absolutely  not. 

The  Chairman.  At  least  you  are  not  in  any  combination? 
Mr.  Metz.  Absolutely  not. 

The  Chairman.  It  is  alleged  here  in  the  form  of  a  resolution  that  there  is  a  monopoly, 
or  what  in  terms  amounts  to  a  monopoly  in  connection  with  the  dyestuff  and  kindred 
industries,  and  this  subcommittee  is  very  anxiously  seeking  to  know  whether  that 
is  so. 

Mr.  Metz.  There  is  not  in  these  things,  in  these  pharmaceuticals. 
The  Ch.\irman.  I  want  your  honest  judgment  from  your  knowledge  and  infor- 
mation. 

Mr.  Metz.  I  will  say  this,  that  within  the  last  few  months,  and  again  a  few  days 

ago,  Mr.  Garvan  has  touched  upon  this  Philadelphia  concern  as  being  so  altruistic 

The  Chairman  (interposing).  WTiat  Philadelphia  concern  do  you  mean? 
Mr.  Metz.  The  lal^oratories  of  Philadelphia,  the  people  who  "first   infringed   these 
products  and  put  them  on  the  market,  but  it  was  when  there  was  none  here  and  it 
might  be  called  an  act  of  charity  perhaps  that  1  did  not  interfere. 
The  CHAIR.VIAN.  This  was  before  you  had  your  license? 

Mr.  Metz.  It  was  after  we  went  into  the  war  and  when  the  product  was  getting 
very  scarce.  These  people  were  a  nonprofit-earning  organization,  a  membership 
organization,  under  Pennsylvania  law.  They  are  devoted  to  research.  Mr.  Garvan 
mentioned  them  very  much  in  his  testimony.     Thev  presented  themselves  with 

$500,000 

The  Chairman  (interposing).  How  do  you  know  they  presented  themselves  with 
half  a  million  dollars? 

Mr.  Metz.  I  do  not  know  it,  but  they  say  they  have  done  it. 
The  Chairman.  I  do  not  understand  what  you  mean. 

Mr.  Metz.  There  were  three  scientific  gentlemen  who  formed  an  organization, 
along  with  others,  to  be  conducted  pro  bono  publico,  without  any  profit  to  themselves. 
The  Chairman.  There  is  such  a  thing  as  that? 

Mr.  Metz.  Yes,  sir;  there  is  such  a  thing,  and  it  may  be  that  it  is  here,  but  the 
point  I  am  making  is  that  while  I  pay  the  Government  an  income  tax  on  the  result  of 
my  efforts  they  do  not  pay  any  income  tax  and  come  along  and  present  themselves 
with  .'f.OOO, ()<)(). 

The  Chairman.  I  do  not  (piite  follow  your  logic  there.  Will  you  make  yourself  a 
little  more  clear? 

Mr.  Metz.  Well,  I  am  a  corporation  and  under  the  law  I  have  to  pay  an  income  tax, 
while  they  do  not. 
The  Chairman.  Why  not? 

Mr.  Metz.  I  do  not  know  why,  but  they  present  themselves  with  this  money  while 
I  have  to  walk  up  and  pay  an  income  tax  to  the  (iovernment. 

The  Chairman.  How  do  you  mean  they  "present  it  to  themselves?"  You  doubt- 
leas  mean  something  l)y  that  term,  but  I  do  not  understand  what  you  mean. 

Mr.  Metz.  Very  well,  Mr.  ("hairman,  I  am  glad  you  asked  me  that  question,  because 
I  want  to  explain  it,  and  I  want  an  opportunity  to  have  it  clearly  understood. 
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The  Chairman.  It  is  an  interesting  statement  that  you  make,  and  I  would  like  to 
have  it  explained,  and  yet  I  do  not  want  to  digress  too  much  from  your  prepared 
statement.  .  r        i.- 

Mr.  Metz.  These  Philadelphia  laboratories  had  a  meeting  down  there— [reaching 
for  his  portfolio]  and  I  think  I  have  the  whole  story  here  somewhere. 

The  Chairman.  No;  I  do  not  want  the  whole  story;  we  do  not  want  to  digress  to 
put  all  that  in,  but  what  is  the  point  of  your  proposition? 

Mr.  Metz.  I  want  to  show  that  with  the  profits  they  made,  besides  paying  salaries 
they,  I  think,  accumulated  a  fund  of  $500,000,  which  last  year  they  presented  to  them- 
selves to  be  held  for  further  research. 

The  Chairman.  Oh,  very  well. 

Mr.  Metz.  That  shows  the  profit  that  they  made,  and  that  is  what  I  am  really 
getting  at. 

The" Chairman.  It  is  quite  conceivable  that  men  may  invest  money  or  contribute 
money  for  worthy  humanitarian  purposes  or  endow  an  organization  or  create  a  fund 
for  carrying  on  research  work. 

Mr.  Metz.  Yes;  and  we  are  doing  the  same  thing  ^vithout  being  such  a  charitable 
organization  as  this  has  been  described  as— and  on  top  of  all  that  we  come  along  and 
pay  our  income  and  other  taxes  to  the  Government. 

the  Chairman.  Very  well,  you  deserve  much  credit. 

Mr.  Metz.  But  I  do  not  get  it,  according  to  the  testimony. 

Mr.  Garvan.  Mr.  Chairman  and  gentlemen  of  the  committee,  it  is  only  fair  to  say 
that  a  large  part  of  that  monev  was  contributed  by  wealthy  citizens  of  Philadelphia. 

Mr.  Metz.  I  beg  pardon.     Not  one  cent  was  contributed. 

Mr.  Garvan.  All  right,  Doctor  Schamburg  will  be  here  to  give  the  facts  about  the 
matter.  .  . 

Mr.  Metz.  Mr.  Chairman,  this  simply  shows  that  we  are  going  to  have  competition 
in  business,  and  all  I  say  is,  let  us  have  fair  competition. 

The  Chairman.  You  seem  to  be  stating  a  grievance. 

Mr.  Metz.  No;  I  have  no  grievance.  I  am  merley  stating  facts  that  I  think  this 
committee  ought  to  have.  •       i       i 

The  Chairman.  Your  point  is,  as  I  am  now  beginning  to  see  it,  that  here  is  an 

organization 

Mr.  Metz  (interposing).  Calling  themselves  scientific. 

The  Chairman  (continuing).  Yes;  calling  themselves  scientific,  and  calling  them- 
selves altruistic  and  humanitarian,  I  take  it. 
Mr.  Metz.  Yes. 

The  Chairman.  That  is  carrying  on  certain  research  work,  and  you,  Mr.  Metz,  are 
carrying  on  a  legitimate  business  enterprise,  I  take  it? 
Mr.  Metz.  Yes,  sir;  certainly  I  am. 

The  Chairman.  And  your  suggestion  is  that  they  are  not  required  to  pay  income 
and  excess  profit  taxes,  whereas  you  are? 
Mr.  Metz.  Yes,  sir. 

The  Chairman.  And  that  in  a  sense,  therefore,  they  are  competing  with  you  m 
business? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  To  vour  disadvantage? 

Mr.  Metz.  Yes,  sir;  on  an  entirelv  unfair  competitive  basis.     They  are  going  in 

the  market  and  bidding  for  business,"  and  if  they  are  going  to  pursue  that  line,  let  us 

be  put  on  a  fair  basis.  -.if       a  a 

The  Chairman.  That  same  contention  would  be  true  of  every  hospital  loundea 

for  humanitarian  purposes,  would  it  not? 

Mr.  Metz.  If  thev  went  into  the  markets;  yes. 

The  Chairman.  Well,  any  institution  founded  by  chanty  in  a  sense  competes  with 
those  institutions  that  are  carried  on  avowedly  for  profit? 
Mr.  Metz.  Yes;  but  that  is  quite  different. 
The  ('hairman.  In  that  sense  they  are  competitors? 

Mr.  Metz.  Yes;  but  that  is  hardlv  the  situation  presented  here.  They  do  not  go 
into  the  market  and  solicit  business;  enter  into  competition  with  you  This  same 
concern  recently,  through  a  New  York  agent,  came  to  me  and  said,  "The  Na\->-  has 
a  bid  out  for  so"  many  thou8.ind  ampules.  Can  not  we  come  together  on  price  ?  1 
said,  "No;  we  are  going  to  make  our  own  price.  If  you  can  beat  it,  you  will  get  the 
the  Ijusiness;  if  not,  no."  .        -  ,       , 

Senator  Sterlino.  Mr.  Chairman,  I  would  like  to  ask  a  (luestion  right  there. 
The  Chairman.  Certainlv,  Senator  Sterling.  . 

Senator  Sterling.  Mr.  Metz,  who  constitutes  this  research  organization  that  you 
have  referred  to  in  Philadelphia,  what  individuals? 
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Mr.  Metz.  Dr.  J.  F.  Schainburj?,  Doctor  Raizis,  and  Doctor  Kelmer.  Doctor  Kel- 
rner  is  a  man  of  hi<;h  standing',  and  Doctor  Raizis  is  a  chemist.  They  started  with  a 
foundation  l)y  the  Widener  people  at  the  time,  and  they  took  up  a  study  of  salvansan 
and  besan  to  make  it  wlien  it  became  scarce.  Thev  came  to  me,  and  'l  agreed  that 
they  mit;ht  -^o  into  the  market  without  any  interference  from  me  until  we  got  over 
the  then  existing  war  situation.  When  the  war  came  on  with  this  country  they  se- 
cured a  license  from  the  Federal  Trade  Commission  to  go  right  ahead  with  "the  manu- 
facture, and  my  arrangement  with  ihem  ceased. 

I  haye  the  record  here  somewhere  and  can  put  it  in. 

The  Chairml^n.  Never  mind.     I  do  not  think  it  necessary  to  go  into  all  the  details 
Air.  AJktz.  They  claim  they  are  entirely  a  nonprofit-earning  membership  organiza- 
tion.    JJut  they  have  salesmen  out,  and  they  do  business  in  the  regular  way    just 
like  anybody  else  does.     At  a  meeting  they  had  where  they  reorganized  their  organiza- 
tion—and I  can  not  give  you  the  details,  because  1  do  not  know  them  entirely— but 
they  presented  themselves  with  a  fund  of  $500,000  to  continue  the  research  work 
benator  Stkrling.  Where  did  they  get  the  fund  of  $500,000  to  which  you  refer*? 
Mr.  Mktz.  That  came  from  accumulations  on  the  business  thev  had  done. 
The  Chaikm.v.n.  When  you  say  "presented  themselves"  with  $500,000,  what  do 
you  mean? 

Air.  AIktz.  They  turned  over  to  this  new  institution  thev  now  have  $500  000  accu- 
mulations from  profits  ansing  out  of  the  business  transacted  and  which  thev' claim 
belongs  to  science. 
The  Chaikma.w  Is  it  a  fund  in  trust  and  so  held? 
Mr.  AIetz.  So  they  claim. 

The  Chairman.  All  right;  apparently  you  do  not  know. 

Mr.  Metz.  Well,  I  have  their  cir(ulafs,"and  they  can  tell  you  themselves;  but  they 
do  It,  that  IS  all.  That  is  profit  money,  and  it  all  goes  to  show  the  value  of  this  ijatent 
and  the  value  ot  other  patents.  And  J  want  you  to  understand  that  1  have  to  pay 
my  income  tax  and  still  have  enough  back  to  make  the  showing  I  make. 

As  to  the  matter  of  combination  about  which  vou  asked  me  a  minute  ago  they 
came  a  lew  days  ago  to  New  York,  and  the  citv  had  a  bid  out,  and  their  agent  tele- 
phoned me  again  to  know  what  we  were  going  to  bid.  And  he  got  the  same  answer 
Ihat  IS  the  only  tendency  there  has  been  in  any  way  that  1  know  of  to  attem])t  to  make 
a  combination,  made  by  this  idealistic  concern  about  which  we  have  heard  so  much 
1  abs9lutely  refused  to  go  into  any  combination,  and  I  want  to  say  there  is  no  com- 
bination on  this  product,  so  far  as  I  know. 

Senator  Sterling.  I  would  like  to  get  a  little  better  understanding  of  just  where 
we  are  as  to  this  proposition.  Here  is  this  Philadelphia  research  organization  com- 
posed, to  begin  with,  of  these  three  gentlemen? 

Mr.  A  ETZ.  Yes,  sir;  these  three  men  were  the  active  people,  but  there  were  .^ome 
others. 

Senator  Sterling.  Are  they  engaged  in  the  manufacture  of  salvarsan? 

Air.  AIetz.  No;  they  are  manufacturing  arsphenamine.  Salvarsan  is  my  trade- 
mark. 

Senator  Sterling.  But  it  is  the  same  product? 

Air.  AIetz.  Yes,  sir. 

Senator  Sterling.  And  they  are  selling  it  all  the  time? 

Air.  AIetz.  Y\^s,  sir. 

Senator  Sterling.  At  a  good  profit? 

Air.  AIetz.  Y'es,  sir.  I  answer  that  in  the  afHrraative  because  I  assume  it  does  not 
cost  them  much  more  than  it  costs  me  to  i)rodu(  e  it. 

Senator  Sterling.  And  out  of  sales  they  realized  $500,000? 

Mr.  AIetz.  That  is  the  fund  they  established  out  of  sales. 

Senator  Sterling.  You  say  that  is  the  fund  they  established  "out  of  sales  "  Thev 
took  in  that  much  money,  didn't  they?  . 

Mr.  AIetz.  It  must  have  come  from  profits,  or  at  least  a  part  of  them.  Thev  had 
to  pay  their  expenses,  and  this  must  have  been  what  was  left  above  expenses    ' 

Senator  Sterling.  Now,  you  say  they  "presented  themselves  with  it'"' 

Air.  Metz.  Yes,  sir. 

Senator  Sterling.  In  what  sense?  They  got  the  money  the  same  as  anybody  else 
does  who  is  <  arrv'ing  on  business? 

Mr.  Metz.  Yes,  sir. 

Senator  Sterling.  For  carrying  on  a  legitimate  business?  They  were  carrying 
on  such  a  business?  ^     ^ 

Mr.  Metz.  Certainly;  I  assume  so. 

Senator  Sterlinc;.  And  they  no  more  j)resented  themselves  with  it  than  any  other 
corporation  would  present  itself  with  money  realized  from  sales. 
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Mr.  Metz.  Well,  they  did  do  it  just  the  same.  The  circular  said  so.  I  have  not 
got  the  circular  with  me  right  now,  but  I  can  get  it  for  you. 

The  Ch.\irman.  \\^en  you  make  a  profit,  on  your  books  you  do  not  say  vou  present 
it  to  yourself. 

Mr.  Metz.  No,  sir;  but  they  did,  and  that  is  the  difference. 

The  Chairman.  I  do  not  see  any  difference. 

Mr.  Metz.  It  amounts  to  the  same  thing.  What  I  am  getting  at  is  this:  It  is  not 
legitimate  business,  it  is  not  fair  competition. 

The  Chairman.  Oh,  that  is  the  point? 

Mr.  Metz.  Yes,  sir.  And  I  want  to  say  if  we  are  going  to  have  that  kind  of  organi- 
zations conducting  business,  like  the  Textile  Alliance,  without  profits,  and  yet  "com- 
peting Avith  business  houses  that  are  organized  under  the  regular  corporation  laws  and 
are  subject  to  the  various  taxes,  we  will  be  entering  upon  illegitimate  competition. 
They  will  pay  the  Government  nothing  in  the  way  of  taxes  and  yet  will  be  competing 
with  the  other  fellow  who  is  in  business  legitimately  and  reguiarly,  and  who  has  to 
pav  a  part  of  his  profits  in  taxes.  That  is  what  I  am"  getting  at,  and  that  is  what  this 
kind  of  organization  will  lead  to — unfair  competition  "and  failure  to  do  its  part  in  the 
maintenance  of  the  Government. 

Senator  Sterling.  And  the  Government  is  not  receiving  anything  from  the  Phila- 
delphia laboratories  in  the  way  of  taxes  because  they  claim  to  be  a  nonprofit-earning 
membership  corporation ;  is  that  it? 

Mr.  Metz.  Yes,  sir.  This  was  organized  under  the  law  that  a  membership  corpora- 
tion makes  no  statements,  is  it  not  ? 

Senator  Sterling.  I  want  to  know  what  you  know  about  it. 

The  Chairman.  If  it  should  develop  that  whereas  they  make  a  profiit  yet  they  turn 
the  money  back  into  the  concern  or  the  institution  for  the  further  carrying  on  of  re- 
search work,  your  objection  to  that,  then,  is  that  they  enter  into  active  competition 
with  you? 

Mr.  Metz.  In  a  regular  business  way;  yes,  sir.  They  conduct  business  in  the 
regular  way,  of  soliciting  business,  and  so  on,  and  yet  are  not  subject  to  the  same 
restrictions  and  to  the  payment  of  taxes  and  so  on  as  regular  corporations  are. 

The  Chairman.  I  see  your  point  now. 

Mr.  Metz.  And  I  want  to  say  that  I  do  not  think  that  is  fair  competition.  And 
as  for  conducting  research  work,  we  do  the  same  thing.  We  use  our  profits  for  re- 
search. We  use  our  profits  for  developing,  but  it  is  from  the  current  business.  We 
can  not  hold  our  profits  back  in  a  lump  sum.  The  Government  comes  along  and 
asks  the  result  of  our  efforts,  what  our  profits  amount  to;  and  after  all  is  paid  about 
all  we  have  is  the  brick  and  mortar  and  the  money  in  the  business.  The  Govern- 
ment wants  to  know  what  we  have  made  and  calls  for  payment  of  the  taxes  to  run  the 
expenses  of  the  Government. 

Senator  Sterling.  It  is  because  thev  are  operating  as  a  nonprofit-earning  organiza- 
tion that  they  pay  no  taxes,  do  I  understand? 

Mr.  Metz.  I  assume  that  is  true.  Under  the  law  these  membership  corporations 
are  not  taxed,  as  I  understand.  That  is  the  point  I  want  to  bring  out.  The  Textile 
Alliance,  on  the  one  hand,  in  dyes,  and  these  people  in  this  business,  on  the  other 
hand,  is  the  point  I  want  to  bring  out — the  question  whether  it  is  a  proper  business 
function  or  not.  We  want  to  know.  We  who  are  conducting  regular  business  or- 
ganizations and  pa\T.ng  to  the  Government  the  regular  taxes  want  to  know  where 
we  stand. 

Senator  Sterling.  Has  that  question  ever  been  raised? 

Mr.  Metz.  No,  sir;  not  as  yet. 

Senator  Sterling.  Has  the  question  as  to  paying  taxes  ever  been  raised  with  the 
Internal  Revenue  Bureau? 

Mr.  Metz.  No,  sir.  It  is  none  of  my  business.  I  feel  that  1  have  all  I  can  do  to 
take  care  of  my  own  business,  but  inasmuch  as  Mr.  Garvan  touched  on  this  point  and 
gave  them  such  a  big  send  off  as  to  charity,  I  thought  I  would  mention  it. 

Senator  Sterling.  As  a  matter  of  business  and  in  the  interest  of  your  own  protec- 
tion would  not  it  be  a  good  idea  to  bring  that  matter  to  the  attention  of  the  Internal 
Revenue  Bureau? 

Mr.  Metz.  If  1  had  I  might  have  been  charged  with  being  interested  in  the  Germans. 
I  have  been  very  quiet  until  tliis  thing  blew  over  and  we  got  back  to  where  we  could 
all  see  things  in  their  normal  and  proper  light  again.  If  I  had  brought  this  matter 
up  no  doubt  I  would  have  been  charged  with  tr\-ing  to  put  out  of  business  an  ideal- 
istic concern  in  favor  of  German  competition.  I  have  had  all  these  things  thrown  at 
me  in  times  gone  by,  and  this  very  concern  is  using  Mr.  Ciarvans  speech,  made  when 
I  was  on  a  steamer  going  to  Europe;  I  will  say  that. 
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Tlu-  CiiAiuM.vN.  Thcro  seoms  to  he  more  or  less  feelinj,'  between  yon  {,'entleinen. 
Mr.  Mktz.  Yes,  sir;  1  have  had  seven  vears  of  it,  Mr.  Chairinan,  and  this  is  the  first 
chance  I  liave  had  to  hrinu;  out  the  facts,  and  I  am  <,dad  to  bring  them  out 
The  ("H.MKM.w.    Let  us  empty  our  hearts  of  all  feelinj?  and  <ret  at  the  facts 
Mr.  Mktz.  That  is  just  exactly  what  I  want  done.     And  I  want  to  add  that  when 
I  Ro  to  bed  at  night  I  forget  all  about  it,  but  during  the  dav  I  sometimes  feel  a  little 
sore. 

The  Chairm.xn.  You  may  proceed  with  your  statement. 

Mr.  Mktz.  The  I'hiladelphia  concern,  which  as  a  membership  corporation  probably 
pays  no  income  taxes,  presented  itself  with  a  sinking  fund  of  $r)()(),()00,  althouo^h 
the  ollicers  did  (Iraw  (juite  respectable  salaries  for  their  services.  " 

Of  course,  lu'sides  salvarsan  and  neosalvarsan  I  did  make  novocain  and  handled  a 
few  other  products,  but  it  was  not  a  large  item  as  compared  \vith  the  salvarsan  and 
novocain.  On  the  novocain  licenses  I  paid  for  the  four  vears  over  $21,000  for  license 
on  the  5  per  cent  basis. 

I  was  also  granted  a  licen.se  to  make  silver-.salvarsan  bv  the  Chemical  Foundation 
which  I  recently  put  on  the  market,  on  which  I  have  paid,  up  to  .January  1,  $:i  Ooo' 
and  will  have  to  pay  considerably  more  when  the  next  installment  comes  due  as  the 
sale  has  increased  materially.  The  silver-salvarsan  patent  was  taken  out  later  and 
was  taken  over  by  the  Chemical  I'^oundation.  Thev  had  it  before  I  got  my  license 
and  therefore  1  had  to  go  to  them  for  it.  "  a         j  , 

Based  on  these  figures,  it  will  not  be  hard  to  assume  how  much  profit  was  made  by 
those  working  under  licenses  for  salvarsan.  I  present  herewith  a  list  of  the  scientific 
men  connected  with  that  establishment. 

Another  one  of  the  scientists  formerly  connected  with  the  Public  Health  Service  is 
Dr.  C.  W.  Hooper,  and  also  Mr.  Oorbett  (I  mentioned  these  men  in  the  list  I  gave  you 
yesterday),  who  is  studying  for  his  degree  and  working  in  the  laboratorv  as  a  biolo'dst 
m  the  meantime,  making  the  rat  tests  which  Mr.  Garvan  mentioned  but  did  not  know 
anvthing  about. 

It  might  be  interesting  to  the  committee  to  know  that  when  Professor  Gies,  of  the 
College  of  Physicians  and  Surgeons  of  Columbia,  made  these  tests  for  us— so  as  to 
have  an  outside  O.  K.  and  not  my  own— the  cost  of  rats,  attendants,  and  service  was 
over  .'52o,0()0  a  year  for  those  tests  alone  that  were  made,  but  it  was  well  spent  in  the 
endeavor  to  protect  the  public. 

I  also  worked  out  the  suprarenin,  which  was  referred  to,  the  synthetic  adrenalin 
for  which  I  hold  the  American  patent  by  assignment  from  the  inventors  direct  some 
years  ago.  I  could  not  place  the  drug  on  the  market  to  any  great  extent  because  of 
the  fact  that  Parke,  Davis  &  Co.  held  the  patent  on  the  product  derived  from  the 
glands  instead  of  synthetically.  Their  patent,  however,  has  expired  and  the  synthetic 
product  IS  now  i)eing  introduced  moro  auJ  more.  A  letter  from  Doctor  Stieglitz  in 
regard  to  it  is  of  interest. 

1  also  have  here  a  book  just  published  by  Doctor  Funk,  who  was  the  original  dis- 
coverer of  the  vitamines,  and  who  is  also  one  of  my  staff  and  has  been  for  some  years 
past,  and  I  want  to  read  into  the  record  the  foreword  in  his  l)ook  to  show  that  without 
a  brass  band  and  without  any  encouragement  from  Garvan,  and  without  the  benefit  of 
being  able  to  present  myself  with  profits  earned  (instead  of  paving  income  tax)  because 
I  am  not  organized  for  scientific  purpo.ses,  I  have  contributed  mv  share  to  science  and 
the  furtherance  of  organic  chemislry  in  the  United  States.  As  against  this  Mr.  Ciarvan 
has  sent  broadcast  millions  of  copies  of  speeches  made  on  various  occasions  [reading]: 

COLLEOE    OF    PhY.SICI.\N,S    AND    SuROEONS,   COLUMBIA    UNIVERSITY, 

New  York  City,  December,  1921. 

In  particular,  however,  we  take  pleasure  in  recording  our  appreciation  of  the 
assistance  extended  by  the  Hon.  Herman  A.  Metz  (New  York)  who,  althouLjh  a  lay- 
man in  this  field  of  work,  understood  its  significance  and  gave  us  the  opportunity, 
after  an  enforced  interruption  of  many  vears,  of  resuming  the  experimental  work  in 
the  research  laboratory  of  11.  A.  Metz. 

This  book  will  l)e  of  interest  not  only  to  nutrition  investigators  and  children's 
specialists,  but  to  every  physician  who  comes  into  touch  with  'questions  of  the  phy- 
siology of  nutrition.  It  treats  many  problems  which  are  closelv  allied  to  other  lines 
of  research  and  will  be  of  value  to  plant  physiologists,  bacteriologists,  and  animal 
breeders. 

Casimiu  Funk. 
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translator's  note. 

In  conclusion,  the  undersigned  wishes  to  extend  his  thanks  to  the  Hon.  Herman  A, 
Metz  for  the  many  facilities  pro\aded  in  the  preparation  of  this  book. 

Harry  E.  Dubin. 
New  York  City,  December,  1921. 

Showing  that  they  appreciate  what  I  did  for  them.  And  it  is  purely  scientific, 
and  I  did  not  get  a  dollar  back. 

The  Chairman.  Who  is  the  author? 

Mr.  Metz.  Casimir  Funk.  He  first  discovered  the  vitamins  in  work  in  London,  and 
called  attention  to  it,  and  we  are  doing  a  great  deal  of  work  on  that  now,  and  trying  to 
isolate  the  vitamin  itself,  the  real  chemical  constituent  of  food,  which  is  necessary 
for  growth  and  for  health,  without  which  you  cannot  live,  that  is  all  there  is  to  it. 
He  is  working  in  connection  with  Columbia  College.  They  have  establL-^hed  a  fellow- 
ship, or  something  at  Columbia  in  connection  with  my  laboratory.  And  we  are  doing 
this  work  on  a  very  large  scale.  I  ha^-e  a  large  staff  doing  it.  And  I  mention  that, 
Mr.  Chairman,  to  show  that  without  advertising  all  this  widely,  and  A\ithout  sending 
out  circulars,  that  I  am  really  doing  this  kind  of  work;  that  I  am  doing  more  than  any 
other  man  in  the  United  States  in  that  kind  of  work  on  suprarenine,  ^■itamins,  sai- 
varsan,  regardless  of  the  Germans,  and  without  the  Germans  having  any  interest  in 
it  whatever,  without  anything  like  that.  I  do  it  as  a  matter  of  general  interest,  and 
because  it  is  my  business,  that  is  all. 

In  addition  to  the  salvarsan  patents,  the  indigo  patents,  under  which  the  Du  Fonts 
took  license  from  the  Federal  Trade  Commission  and  later  transferred  to  the  Chemical 
Foundation  on  a  royalty  of  2  per  cent — that  is  all  they  paid  on  that — on  sales, 
amounted  to  oA'er  150,000  for  a  semiannual  period  several  times,  so  that  the  license 
fees  on  this,  whether  any  others  worked  imder  the  same  patent  or  not,  must  yield  a 
considerable  amount,  all  of  which  was  paid  to  Mr.  Garvan,  as  Alien  Property  Custodian, 
and,  therefore,  he  had  full  knowledge  of  just  what  these  patents  were  worth.  In  other 
words,  on  the  2  per  cent  basis  of  sales  they  paid  over  .$50,000  semiannually  in  license 
fees  to  the  Alien  Property  Custodian  under  their  Federal  Trade  Commission  license. 
That  license  has  now  been  transferred  to  the  Chemical  Foundation,  and  I  am  simply 
pointing  that  out  to  show  that  there  was  some  money  in  these  patents. 

]\Ir.  Garvan.  That  patent  has  expired. 

Mr.  Metz.  I  beg  your  pardon;  that  patent  has  not  expired. 

Mr.  Garvan.  The  one  that  they  used. 

^Ir.  Metz.  Well,  there  are  four  or  five  patents,  that  they  are  using,  and  some  of  them 
running  to  1926. 

The  Chairman.  \\Tiich  patent  are  you  referring  to? 

Mr.  Metz.  The  indigo  patent. 

The  Chairman.  Let  us  pause  a  moment.  You  say  the  patent  has  expired?  [Ad- 
dressing Mr.  Garvan.] 

]\lr.  Garvan.  The  patent  for  which  they  paid  the  large  sum  has  expired. 

^Ir.  Metz.  Well  then,  there  are  other  patents  there. 

Mr.  Garvan.  They  stopped  paying  to  the  Federal  Trade  Commission  just  prior  to 
the  time  that  the  patent  ran  out. 

Mr.  Metz.  I  think  you  are  wrong  in  that,  Frank.  We  have  got  a  list  of  patents,  and 
that  can  be  checked  up.    We  will  check  it  up. 

JMr.  Garvan.  We  mil  be  very  grateful  if  you  can  show  that  it  is  still  in  existence. 
Nothing  has  been  paid  on  it  since  it  came  to  us. 

Mr.  Metz.  The  license  fees  on  this,  whether  any  others  worked  under  the  same 
patent  or  not,  must  yield  a  considerable  amount,  all  of  which  was  jiaid  to  Mr.  Garvan, 
as  Alien  Property  Custodian,  and,  therefore,  he  had  full  knowledge  of  just  what  these 
patents  were  worth.  Besides  that,  the  Bayer  patent  sold  for  several  million  dollars. 
He  knew  what  that  was  worth. 

Mr.  Garvan.  I  object  to  that  statement.  There  is  absolutely  no  value  put  on  the 
patent  in  the  prospectus  of  sale.  The  })atents  were  not  carried  as  an>thing.  The 
patent  did  not  sell  for  several  million  dollars.  The  entire  company  sold  for  $5,000,000 
only,  and  in  our  prospectus  of  sale  no  value  was  i>ut  on  the  patents. 

Mr.  Metz.  Well,  now,  does  that  mean  that  they  were  not  worth  anything? 

Mr.  Garvan.  No,  certainly  not;  but  the  plant  was  sold. 

Mr.  Metz.  That  (loes  not  mean  that  they  were  not  worth  anything.  The  10  per  cent 
paid  now  on  the  big  Bayer  importation  is  worth  something.  1  can  show  you  what  they 
are  Worth  to  me,  what  I  am  paying  on  them.  I  simply  point  that  out  to  show  what  the 
patents  were  worth.     They  had  a  value. 

As  the  price  of  indigo  was  first  %].:lh,  gradually  came  down  to  70  cents,  and  now  is 
30  centa,  considering  tne  quantities  made,  the  plants  long  ago  must  have  been  amor- 
tized, and  the  profits  also  must  have  been  considerable. 
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The  Chairman.  Mr.  Metz,  right  there.     All  those  patents,  exceeding  thousands  in 
niunber,  were  sold  for  $250,000? 
Mr.  ^Iktz.  Yes,  sir. 

The  Chaikman.  What  is  your  opinion  as  to  their  then  value? 
Mr.  Mktz.   I  am  only  touching  on  two  patents. 

The  ("haii{m.\n.   I  am  asking  you  now  if  you  have  anv  opinion  to  express. 
Mr.  MicTZ.   Well,  I  said  the  salvarsan  patent  was  wortli  a  iiiillion  dollars  to  anvbody 
It  probabh-  paid  a  million  dollars  a  year  altogether,  and  had  10  vears  to  run     ' 

The  Chairman.  You  called  our  attention  to  that.  Some  of"  the  patents  were  of 
great  value. 

Mr.  Mktz.  And  many  of  no  use. 
The  Chairman.  And  many  of  no  use? 

Mr.  Metz.  And  many  of  no  use  whatever,  and  never  will  be. 
The  Chairman.  The>-  were  sold  for  a  lump  sum? 

Mr.  Metz.  Yes;  thev  were  sold  for  a  lump  sum,  but  we  had  all  the  protection  The 
l^ederal  'Irado  Con^mlsslon  had  those  patents;  ihev  could  license.  We  had  all  the 
protection  until  such  time  as  Congress  might  take  action. 

The  Chairman.  Very  well.  Kesume,  please.  Go  on  with  vour  statement  because 
we  want  to  get  through  this  morning. 

Senator  Sterling.  May  I  read  from  Mr.  Metz's  testimonvin  the  hearint^  before  the 
Committee  on  Ways  and  Means  just  a  statement  here?         '  ° 

The  Chairman.  Yes,  Senator. 

Senator  St i:r ling.  The  chairman  asked  him  (p.  24): 

"As  a  manufacturer  of  dyestuffs  or  as  a  user  of  dyestuffs,  in  which  are  you  the  more 
heavily  interested? 

"Mr.  Metz.  Uh,  as  a  manufacturer.  I  did  have  a  varn  mill,  but  I  am  throu<^h  with 
that,  and  1  am  using  it  for  making  imitation  leather  and  things  of  that  sort  "^  1  am 
also  interested  in  the  making  of  pigments  and  things  of  that  sort.  I  was  an  importer 
for  30  years,  but  I  am  not  any  more.  I  am  now  entirelv  a  manufacturer.  Now  Mr 
Chairman,  there  is  another  great  danger  as  I  view  it;  tlie  question  has  been  raised  of 
the  Chemical  foundation  taking  o\er  these  patents.  Well,  there  is  safetv  in  that 
In  other  words,  the  patents  have  no  value  as  such  except  for  the  purpose  of  keenin<' 
out  intnnging  products.     They  were  simplv  clubs  used  to  keep  out  other  maiui^ 

facturers  

Mr.  Metz.  Many  of  them;  that  is  true. 

Senator  Sterling  (continuing  reading).  "You  can  not  work  wdth  those  patents 
anyway,  and  there  are  a  great  many  of  those  patents  that  under  the  patents  we  can 
allow  ^oods  that  we  will  not  make  here  to  come  in,  and  it  is  going  to  do  it  " 

Mr.  Metz.  That  is  true  of  a  great  many  of  them.  Simplv  a  nuisance  value  But 
here  are  some  that  had  this  value,  and  the  value  was  known,  because  we  had  been 
paying  on  them,  and  they  knew  the  value. 

There  were  licenses  granted  also  under  various  dyestuff  patents  held  by  the  founda- 
tion, but  naturally  I  have  no  means  of  knowing  what  they  amounted"  to  On  the 
other  hand,  I  do  know  that  on  the  royalties  paid  to  the  Chemical  Foundation  on  dye- 
stuffs  imported  from  (Jermany  under  the  patents  which  thev  claim  to  own  I  alone  paid 
them  nearly  $30,000  in  1921  on  the  comparativelv  small  amount  of  colors  I  imported 
as  against  what  the  Textile  Alliance,  Kuttroff,  Pickhardt  &  (Jo.,  and  other  concerns 
brought  over  on  licenses.  1  suppose  upon  the  fact  that  he  exacts  these  rovalties  on 
imported  colors  on  which  they  own  the  patents,  Mr.  (iarvan  claims  that  thetiermans 
are  pa.nng  for  the  education  of  our  youth.  As  a  matter  of  fact,  undoubtedlv  the  (ier- 
mans  charge  us  all  that  traflic  will  bear  on  these  patented  products,  and  th"e  extra  10 
per  cent,  not  only  on  the  cost  of  the  color  but  on  the  expenses  incurred  thereon  the 
30  per  cent  duty  and  (he  unporters'  profit,  demanded  bv  the  Chemical  Foundation 
comes  directly  out  of  the  pockets  of  the  American  constmiers  who  use  these  colors' 
that  IS  the  textile  nulls,  and  through  them  eventuallv  from  the  public  which  Garvarl 
has  taken  such  pains  to  enlighten. 

In  other  wonls,  the  10  per  cent  royalty  which  they  charge  on  these  imported  pat- 
ented colors  1.S  charged  on  the  selling  price  of  those  colors,  which  includes  the  co'-t 
abroad,  includes  the  duty  of  30  per  cent,  and  5  cents,  whatever  it  mav  be  \ow  (hit 
10  per  cent  is  added  here  and  paid  to  the  foundation  and  I  paid  $30  ()()()  alone  in  l!)'l 
on  the  small  amount  of  colors  that  I  imported  to  the  Chemical  Foundation 

Now  the  ]5ayer  people  on  their  patents  pay  the  same  rovaltv  to  the  Grasselli  Co 
who  bought  those  patents,  or  who  control  those  patents.  So"  tha"t  on  all  these  patented 
colors  on  which  patents  still  exist  that  come  in  a  charge  of  10  per  cent  on  the  selling 
price,  the  net  selling  price,  as  charged  by  the  Chemical  Foundation,  is  added  to  the 
cost  to  the  consumer  here,  and  it  is  fair  to  assume  that  the  Germans  are  getting  all  the 
profits  that  the  tradic  will  bear  on  those  patents,  so  the  Germans  arent  pavin-  any- 
thing; It  IS  the  people  here  that  are  pa>ing.  f  j     o      j 
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He  made  great  claims  of  what  the  foundation  was  doing  for  science  in  the  literature 
he  was  sending  out.  I  find  that  he  claims  to  have  mailed  600,000  copies  of  the  address 
he  delivered  before  the  American  Chemical  Society  in  September,  1921,  in  which  he 
so  violently  attacked  me  just  a  few  days  after  I  had  started  on  a  trip  to  Europe,  and 
therefore  could  not  answer. 

Out  of  the  nearlv  650,000  copies,  and, by  the  way,  there  were  three  editions  sent  out, 
at  least  I  received  them  at  different  times,  one  of  them  in  printers  proof  with  the 
compliments  of  Mr.  Choate,  later  reprint  "by  permission"  from  the  Journal  of  Indus- 
trial Engineering  and  Chemistry,  Doctor  Herty's  paper,  and  a  third  time  in  connection 
with  the  "exhibit  of  the  National  Research  Council  v\'ith  the  cooperation  of  the  Chemi- 
cal Warfare  Service  of  the  United  States  Army,"  why  he  should  have  favored  the 
residents  of  Utah  vrith  62,000  copies,  or  nearly  10  per  cent,  I  do  not  know  except  for 
the  purpose  of  getting  back  at  Senator  King,  of  whom  I  should  judge  ^Ir.  Garvan  is 
not  very  fond.     Or  possiblv  to  impress  Senator  Smoot. 

The  Chairman.  Well,  I  am  not  objecting  to  that  at  all,  but  those  are  argumentative 
inferences. 

Mr.  Metz.  Well,  that  is  all  we  have  had  from  the  other  side  so  far. 

The  Chairman.  Well,  be  it  so,  we  want  the  facts. 

Mr.  Metz.  VvTiy  should  62,000  copies  of  this  address  be  sent  to  the  citizens  of  I  tah, 
and  the  voters  of'other  States  not  be  favored  in  a  similar  manner? 

The  Chairman.  Of  course  I  don't  know. 

Mr.  Metz.  Well,  you  can  draw  your  own  conclusions  from  it.  I  am  drawing  mine. 
I  will  leave  vou  to  draw  vours. 

The  Chairman.  Well,  it  is  not  to  be  inferred  that  Senator  Smoot  or  Senator  King 
would  be  influenced  bv  that. 

Mr.  Metz.  I  shouldn't  think  so,  but  why  were  they  sent  there?  That  is  the  only 
question  I  raise. 

The  Chairman.  Well,  all  right;  go  on. 

Mr.  Metz.  He  took  great  care  to  send  them  to  every  doctor,  dentist,  and  druggist, 
and  I  have  heard  from  it  in  hundreds  of  directions  all  over  the  country  through  my 
representatives  and  detail  men,  and  I  understand  that  among  others  my  scientific  and 
nonprofit-earning  competitor  in  Philadelphia,  had  ordered  a  large  number  of  copies, 
probablv  ^vith  the  benevolent  intention  of  distributing  them  among  my  customers. 
And  note  that  all  through  this  speech  of  Garvan's  he  says  that  as  a  Member  of  Congress 
on  the  floor  of  the  House  I  raised  my  fist  and  shouted  at  a  number  of  manufacturers. 
Doctor  Isermann  was  in  the  gallery!  Now  you  know  nobody  can  stand  on  the  floor 
of  the  House  and  shake  his  fist 

The  Chairman  (interposing).  I   have  heard  them  shout  until  they  rattled  the 

building.  •    ,    ^       ce  u 

Mr.  Metz.  I  was  not  a  Member,  and  I  did  not  shout.  That  is  the  kmd  of  stuff  they 
were  sending  out. 

The  Chairman  .  That  is  an  immaterial  thing,  but  was  it  accurate  at  all— his  statement 
in  regard  to  it?  •   ,  j-  j  * 

Mr.  Metz.  Certainly  not.  I  spoke  to  Isermann  about  it.  Certainly  we  discussed  it  a 
thousand  times.  But  to  put  that  into  this  book,  and  to  send  it  out  all  over  the  country 
to  the  papers,  you  know  what  effect  that  would  have.  And  it  vvas  sent  all  over  the 
place,  sent  to  every  physician  in  the  countn,',  and  it  has  its  reaction,  and  1  ^\ill  show 
you  in  a  moment  how. 

The  Chairman.  A  chemical  reaction. 

Mr.  Metz.  It  is  not  chemical;  it  is  financial.  The  chemical  doesn  t  bother  me,  but 
the  financial  bothers  me.  .  ui        u  u 

The  Chairman.  Well,  by  the  figures  thus  far  submitted  you  have  been  able  to  hold 
your  own  fairly  well.  .     ,  t    u  n  i       ui    ^ 

Mr.  Metz.  I  have  been  able  to  hold  my  own  very  well.  And  1  shall  be  able  to  get 
along  fairly  well  in  spite  of  all.     I  am  not  yelling  for  protection. 

The  Chairman.  I  see  that. 

Mr.  jMetz.  1  am  for  protection,  but  not  for  an  embargo. 

( )nly  a  few  days  ago  I  received  the  following  letter  from  one  of  my  representatives 
who  hai^pened  to  be  in  Kansas  City  in  connection  with  a  meeting  of  physicians  held 

there  [reading]:  ,         m        ,,      ,  „    ,„,> 

"  Kansas  (  ity.  Mo.,  March  9,  1922. 

"Gentlemen:  Tuesdav,  March  7,  ]n22,  there  was  delivered  a  lecture  before  the 
City  Club  of  Kansas  Citv,  Mo.,  bv  a  Prof.  Hilton  L.  .Tones,  professor  of  chemistry  at  the 
State  Agricultural  and  Chemical  College  of  Oklahoma,  Stillwell,  Okla. 

"It  was  my  misfortune  to  miss  this  lecture,  although  I  am  a  member  of  the  club, 
but  friends  of  mine  were  present  and  related  to  me  some  of  the  statements  made  by 
Professor  Jones. 
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"I  have  refrained  from  mentioninj>;  the  in(  ident  until  1  fould  send  in  a  copy  of  the 
talk.  This  (  opy  was  jiromised  me  by  the  professor,  but  he  failed  to  make  good,  and 
I  am  writiii;;  him  as  jjer  inclosed  copy. 

".\s  near  as  1  (an  (  oncliidc  from  what  I  have  been  told,  Mr.  Jones  made  many  of 
the  statements  rciraniintr  Colonel  Metz  that  are  contained  in  the  speech  made  by  Mr. 
Garvan  and  which  was  sent  broadcast  by  the  Chemical  Foundation. 

"He  referred  to  the  alleged  statements  by  Colonel  Met/,,  when  a  member  of  the 
House  of  Representatives" — 

I  was  not  a  Member  of  the  House;  I  was  there  as  a  matter  of  courtesv.  It  was  here 
la.st  fall. 

The  Ch.mrm.vn'.  Read  his  letter. 

Mr.  Metz  (continuing  reading).  "He  referred  to  the  alleged  statements  by  Colonel 
Metz  when  a  member  of  the  House  of  Repre.sentatives  and  said  he  was  quoting  from 
theoflicial  House  Record,  "Mr.  Metz  shook  his  fist  at  the  White  House  and  the  Members 
of  the  committee  and  said,  "We  have  you  licked. ' " 

Mr.  CJarvan  said  that  at  that  time  1  said  1  li(  ked  Pershing,  and  Harding,  and  every- 
body in  the  universe.  That  is  what  he  claims  in  his  speech;  he  claims  to  read  my 
thoughts. 

The  Ch.\irman.  He  does? 

Mr.  Metz.  He  claims  to.     He  doesn't  do  it  by  any  means. 

The  Ch.\irm.\n'.  When  a  man  starts  in  to  lick   Pershing  he  has  got  his  hands  full. 

Mr.  Metz.  Yes,  when  a  man  starts  in  to  lick  Pershing  he  has  got  his  hands  full, 
but  I  am  a  big  fellow  in  Garvan's  oi)inion,  and  that  1  claimed  to  have  licked  them  all. 

The  Ch.\ir.\i.\n.  Y^ou  hadnt  licked  them  all? 

Mr.  Metz.  I  hadn't  even  thought  of  them,  Senator,  but  he  says  I  did. 

The  < "  H  .\i  R  M  .\  N .  Proceed . 

Mr.  Metz  (continuing  reading).  "  'Mr.  Metz  shook  his  fist  at  the  White  House  and 
the  members  of  the  committee  and  said,  "We  have  you  licked. '"  Related  the  shutting 
off  of  salvarsan  by  the  German  Government,  etc.  (Perhaps  not  knowing  in  his  igno- 
rance that  it  was  the  British  Government  whi(  h  did  this.) 

"Dr.  F.  M.  McCallum  was  present  and  called  me  to  task  about  the  speech  and  I 
had  quite  a  session  with  him  to  con\incc  him  that  a  part  of  the  truth  may  be  told  and 
in  so  doing  a  different  picture  may  be  j)resented  than  the  true  one. 

"There  were  about  15  physicians  present  at  this  lecture  and  Doctor  McCallum  is 
the  first  one  with  whom  1  have  ( ome  in  contact,  who  was  there,  since  the  lecture  was 
delivered. 

"Immediately  on  learning  that  this  derogatory  propaganda  had  been  turned  loose 
I  went  to  the  club  and  met  Professor  Jones  and  told  him  how  much  I  regretted  missing 
his  lecture  and  asked  him  for  a  ropy  which  he  promised  me.  He  was  not  apprised 
of  my  connection  with  the  house  of  Metz. 

'■  If  I  am  successful  in  securing  a  copy  I  will  forward  it  immediately. 
"Yours,  verv  trulv, 

"J.  E.  Ray." 

The  Chair-man*.  Who  was  this  Professor  Jones?  Just  state  that  in  a  word,  Mr. 
Metz. 

Mr.  Metz.  This  was  a  lecture  delivered  before  the  City  Club  of  Kansas  City,  Mo., 
by  Prof.  Hilton  L.  Jones,  prof'issor  of  chemistry  at  the  State  Agricultural  and  Chem- 
ical College  of  Oklahoma,  Stillwell,  Okla.  And  he  delivered  this  lecture  there  and 
made  those  statements.  And  those  things  have  been  going  out  to  all  the  physicians 
in  the  c-ountry,  and  that  stuff  is  going  out  all  over  the  country. 

The  Chair.mav.  Well,  he  gave  his  lecture  there,  and  he  made  certain  statements, 
and  your  correspondent  is  telling  you  about  it. 

Mr.  Metz.  My  man  happened  to  be  there  at  the  time.  Rut  all  over  the  country 
this  same  thing  is  going  on,  as  a  result  of  this  speech  by  Mr.  (iarvan. 

By  (iarvan's  own  figures,  and  no  doubt  tho.^e  that  served  his  purjjose  best,  he  claims 
to  have  succecided  in  ol)taining  (i")  useful  ])atents  because  he  says  i)8  per  cent  of  the 
royalties  come  from  the  licensing  of  these  (i')  patents.  Outside  of  the  pharmaceutical 
products,  probably  only  5  per  cent  of  the  dyes  coming  into  the  country  are  covered  by 
German  patent^  that  are  under  license,  i  am  cj noting  now  from  his  figures  that  he 
put  in  the  record.  Some  of  the  patents  have  expired  and  the  coJors  are  therefore  free. 
Therefore,  it  turns  out  that  so  far  as  being  necessary  or  essential  to  the  prosecution  of 
the  dyestuff  industry  in  this  country,  the  control  by  the  Chemic-al  Foundation  is 
negligible.  Undoubtedly  our  patent  laws,  in  not  providing  for  canning  out  invention 
are  to  blame  for  conditions  that  existed,  and  in  my  discussion  of  this  point  with  the 
foreign  concerns  last  summer,  they  concedecj  this  ancl  saici  that  they  would  be  per- 
fectly  willing  to  continue  licenses  granted  under  their  patents,  if  their  property  were 
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returned  to  them,  and  looked  forward  to  the  time  when  our  laws  would  be  changed 
compelling  the  carrjdng  out  of  licensing  of  inventions.  Our  laws  gave  that  permission 
We  had  besides  that  a  special  treaty  with  Germany  made  at  our  insitigation,  not  by 
the  Germans  at  their  instigation.     That  will  be  touched  on  in  a  moment. 

Mr.  Garvan  in  his  statement  would  have  us  believe  that  Mr.  Murrling,  formerly  head 
of  the  Bayer  Co.  in  this  country,  hoodwinked  Secretary  Knox  and  Commissioner 
Moore,  and  that  Commissioner  Moore  was  practically  deluded  and  put  to  sleep  by  a 
few  dinners  in  Berlin — Mr.  Garvan  claims  that  he  was  taken  out  and  given  dinners  and 
so  forth,  and  therefore  he  says  this — and  he  quotes  Mr.  Howard  as  saying  that  Murrling 
had  told  him  he  had  put  this  treaty  over.  As  a  matter  of  fact  the  patent  treaty,  of 
which  I  have  a  copy,  was  made  at  our  recjuest — at  the  request  of  the  LTnited  States — 
and  in  the  interest  of  the  machinery  manufacturers  of  the  United  States,  without  any 
regard  for  the  chemical  industry  at  that  time.  Admitting  even  that  possibly  Mr. 
Murrling,  in  a  spirit  of  bragging,  might  have  told  Howard  that  he  did  it,  this,  however, 
does  not  make  it  so,  and  Garvan's  statement  to  that  effect  is  in  line  with  so  many  other 
constructions  which  he  puts  upon  things  to  suit  his  own  purpose.  He  claims  that  Mr. 
Murrling  told  Mr.  Howard,  and  Mr.  Howard  told  him.  If  you  knew  Mr.  Murrling — 
Mr.  Murrling  could  move  the  earth,  or  stop  the  sun  and  moon. 

The  Chairman.  Who  was  he? 

Mr.  Metz.  He  was  the  head  of  the  Bayer  Co.  at  one  time  in  this  country;  he  repre- 
sented them  here.  He  came  here  from  India  and  had  charge  of  their  concern  Jiere 
during  the  situation  at  that  time. 

The  Chairman.  Proceed. 

Mr.  Metz.  With  reference  to  the  grandiose  objects  of  the  foundation  as  proclaimed 
by  Mr  Garvan,  it  had  expended  all  its  income  and  a  large  part  of  its  capital  in  salaries 
and  legal  expenses. 

The  Chairman.  Pardon  me,  have  you  seen  the  statement  they  put  in? 

Mr.  Metz.  I  have,  and  I  got  a  copy  the  other  day,  besides,  as  a  stockholder.  I  got 
a  copy  the  other  day. 

The  Chairman.  You  are  a  member  and  a  stockholder? 

Mr.  Metz.  Y'es. 

The  Chairman.  Have  you  analyzed  the  statement,  or  examined  it? 

Mr.  Metz.  Y^es,  and  I  am  analyzing  it  here  now. 

The  Chairman.  Do  you  find  it  to  be  correct? 

Mr.  Metz.  I  have  no  doubt  Mr.  Garvan  hasn't  any  interest  in  taking  any  funds  of 
the  foundation,  or  any  other  funds 

The  Chairman.  No,  no,  no.     Did  you  examine  it,  Mr.  Metz? 

Mr.  Metz.  Yes,  I  have. 

The  Chairman.  Is  it  correct? 

Mr.  Metz.  I  take  it  for  granted  that  it  is  a  copy  of  their  books,  naturally,  and  here 
is  a  statement  I  received  the  other  day  from  the  Chemical  Foundation.  It  came  by 
mail  a  day  or  two  ago.     It  is  their  balance  sheet. 

The  Chairman.  Just  pause  for  a  moment. 

Mr.  Metz.  I  just  received  that  by  mail  a  day  or  two  ago,  and  I  assume  that  is  their 
statement,  naturally. 

The  Chairman.  This  shows  the  assets  and  the  liabilities  as  of  December  31,  1921. 
Mr.  Garvan,  was  it  offered  in  the  record? 

Mr.  Garvan.  Yes;  that  is  all  in  the  record.  That  is  a  copy  we  sent  to  all  our 
stockholders. 

The  Chairman.  And  is  it  a  correct  and  true  statement? 

Mr.  Garvan.  Yes. 

Mr.  Metz.  That  is  the  same  as  you  have  got  in  the  record? 

Mr.  Garvan.  Yes. 

Mr.  Metz.  I  assume  so.     I  am  not  questioning  it. 

The  Chairman.  Well,  it  speaks  for  itself,  of  course. 

Mr.  Metz.  Yes. 

The  Chairman.  Proceed. 

Mr.  Metz.  For  rent  and  other  such  general  expenses  it  had  paid  out  in  three  years 
more  than  S:?.'W,000.  Now  what  has  been  done?  Anyone  can  apply  for  a  license  on 
the  printed  form.  The  Chemical  Foundation  expressly  disclaims  that  it  exercises 
any  supervision  over  the  granting  of  the  li(  ensc  excei)t  to  ascertain  that  the  applicant 
is  an  American  citizen,  and  in  the  case  of  salvarsan,  to  require  a  cerlifuate  from  the 
Public  Health  Service  at  Washington. 

In  addition  to  this,  it  has  mailed  a  book  and  solicited  certain  professors  to  make 
a  report.  You  may  search  Mr.  (iarvan's  statement  which  included  hours  upon  hours 
of  comment  u])on  the  work  of  the  Chemical  Foundation,  and  you  will  not  find  that 
anything  beyond  this  was  done  by  it. 
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The  Ch.ukm.w.  Why  do  yoti  say  that,  Mr.  Mi'tz? 
_    Mr.  Mkt/,.   I  am  coiiiiii-;  to  that,"  and  1  will  show  vou.     I  know  the  hook.     It  is  an 
interesting  i)0()k,  and  naturally  if  you  receive  a  copv  of  the  book  you  will  write  a  letter 
to  the  one  wiio  sent  it,  and  everybody  will  do  that. 

The  ('h.uum.vn.  It  is  a  useful  book,  is  it  not? 

Mr.  Mktz.   Not  to  a  cheniisi ;  no. 

The  ('h.\ik.\i.\n.   Don't  you  think  it  is  a  useful  book  of  that  kind? 

Mr.  Mktz.  Yes,  I  will  grant  you  that  any  book  that  is  giving  information  is  useful. 

The  ('h.\irm.\n.  Yes. 

Mr.  Mktz.  But  as  to  the  benefits  which  they  claim  will  result  from  it  for  chemistry 
in  this  country,  I  can't  see  it,  because  if  a  i?oy  Scout  reads  a  book  it  doesn't  help 
chemistry  any,  and  they  send  it  to  Boy  Scouts  and  everybodv  else. 

The  distribution  of  7(),()()0  books,  however  worthy,  for  the  "so-called  purpose  of  edu- 
cating the  youth  in  organic  chemistry,  is  ridiculous  as  a  claim  to  accomplishment. 
Three  articles  in  the  Saturday  Evening  Post,  with  its  circulation  of  more  than  a 
million,  would  have  accomplished  vastly  more.  That  is  what  I  say.  The  expense 
was  not  justilied  for  the  amount  of  work  done. 

As  a  matter  of  fact,  any  graduate  chemist  can  tell  yon  that  there  are  in  the  United 
States  to-day  twenty  times  the  number  of  educated  chemists  required  for  the  dye  in- 
dustry in  all  its  brandies  and  its  utmost  possible  developement,  and  that  about" three 
out  of  four  of  these  are  looking  for  jobs.  That  is  true.  Yctu  can  get  all  the  chemists 
you  wan-t.  My  mail  is  full  of  letters  from  them  looking  for  positions,  and  what  is  the 
use  of  making  every  Boy  Scout  study  chemistry?  They  ought  to  become  carpenters 
or  mechanics,  and  if  they  learn  that  they  will  be  a  good^deaf  better  off  when  they  are 
through. 

The  nimiber  of  chemists  required  for  our  needs,  even  expanded  to  its  utmost  pos- 
sibility, is  far  beyond  what  we  \vill  require  for  a  great  many  vears  to  come.  The 
reason  for  this  naturally  was  the  impetus  given  to  chemistrv  by  "the  war.  Chemistry 
IS  taught  in  every  high  school  in  the  I'nited  States.  Its  wonders  are  known  practically 
to  every  student  who  passes  through  the  high  schools.  Its  importance  is  impressed 
upon  people  on  the  occasion  almost  of  every  illness.  The  distribution  of  70,000  books, 
and  when  those  who  received  duplicates  by  being  on  membership  lists  of  various 
organizations  are  subtracted  (I  think  I  recei"vcd  four  alone),  amongst  the  population 
of  the  United  States  is  like  pouring  a  pint  into  the  ocean. 

What  the  Chemical  Foundation  has  accomplished  is  practically  nothing.  It  has 
exercised  no  control  or  influence  over  the  manufacture  of  dyes  or  pharmaceuticals  in 
this  country.  As  a  matter  of  principle,  what  possible  right" has  a  private  corporation 
(for  such  the  Supreme  Court  of  the  United  States  held  even  the  United  States  Shipping 
Corporation  to  be),  controlled  as  it  is  by  Mr.  (iarvan  and  not  bv  the  estimable  old 
gentlemen  who  are  the  nominal  directors,  to  determine  what  rovalties  shall  be  paid 
upon  importe<l  articles?  If  he  can  impose  10  per  cent  royalty  on  Cerman  d\  es,  whA-  not 
100  per  cent?  The  seizure  and  sale  of  the  ( Jerman  patents  has  transferred  the  power  of 
imposing  customs  duties  on  the  products  it  controls  from  Congress  to  the  Chemical 
Foundation.  I  simply  raise  that  point  to  show  that  the  American  consumer  is  the 
man  that  pays  that. 

Mr.  (Jarxan  has  told  you  of  the  grand  purpose  that  surrounded  its  conception. 
Aleasured  by  this,  of  course,  it  has  fallen  flat;  but  no  doubt  it  could  be  used  to  hamper 
and  harass  those  who  were  persona  non  grata,  and  1  will  (piote  one  fact  that  demon- 
strates that  this  is  so:  In  April,  l!)l  1,  the  German  corporation  transferred  to  my 
American  corporation  the  right  to  use  the  trade-marks  Salvarsan,  Neo.salvarson,  and 
Novocain  in  this  country.  The  assignment  was  eventually  recorded  in  the  Patent 
Office  in  Washington.  It  was  surrendered  to  me,  and  my  corporal  ion  has  the  right 
to  use  tho.se  trade  names.  This  assignment  was  even  madesome  months  after  the  stock 
was  retransferred  to  me,  so  that  it  could  not  be  said  that  it  was  an  assignment  bv  the 
German  corporation  while  it  had  possession  of  the  stock  of  the  .\merican  corporation. 
In  191!)  Mr.  Garvan,  ignoring  ab.solutely  the  transfer  to  me  of  these  trade-marks, 
pretended  to  seize  them  as  enemy  owned,  and  1  can  not  recall  having  received  notice 
of  such  seizure.  With  other  trade-marks  it  was  attempted  to  be  transferred  to  the 
Chemical  Foundation,  and  recently  when  I  applied  to  have  the  trade-mark  "Silver 
Salvarsan  "  registered,  I  was  met  with  an  opposition  proceedings  on  the  part  of  the 
Chemical  Foundation,  which  claims  the  right  to  the  trade-mark  'Salvarsan."  Now, 
these  trade-marks  have  been  transferred  in  that  same  seizure,  and  they  are  worth  a 
lot  of  money,  every  one  of  them. 
The  CH.\iR.M.\\.  You  claim  to  own  the  trade-mark  of  "Salvarsan"? 
Mr.  Metz.  1  claim  to  own  the  trade-mark  on  salvarsan — salvarsan,  neosalvarsan, 
and  novocain.  They  were  transferred  to  me  bv  the  Germans  before  we  went  into 
the  war. 
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Mr.  Gary  AN.  What  is  the  value  of  a  nonexclusive  right  in  a  trade-mark? 

Mr.  Metz.  Of  a  nonexclusive? 

Mr.  Garvan.  Yes.  . 

Mr.  Metz.  Well,  I  don't  believe  you  can  grant  a  license  m  an  exclusive  trade 
mark.     A  trade-mark  refers  to  a  certain  thing. 

Mr.  Garvan.  We  can  not  give  an  exclusive  license. 

Mr.  Metz.  Well,  why  interfere  ^vith  me,  then,  if  you  can  not? 

The  Chairman.  You  claim  exclusive  ownership  in  the  trade-mark? 

Mr.  Metz.  I  claim  exclusive  owuership  in  the  trade-mark.  It  is  worth  nothing 
if  it  is  not  exclusive.     It  must  be  exclusive,  or  it  is  worth  nothing. 

The  Ch.\irman.  T\Tiat  is  that? 

Mr.  Metz.  It  must  be  exclusive,  or  it  is  worth  nothing. 

The  Chairman.  And  that  is  practically  so  in  respect  to  a  patent. 

Ih.  Metz.  Yes.  Now,  the  trade-mark  ••  Salvarsan,"  regardless  of  the  patent  rights, 
as  anybody  can  realize,  was  at  all  times  worth  hundreds  of  thousands  of  dollars. 
Amongst  phvsicians  throughout  the  United  States  it  had  a  definite  established  mean- 
ine.  I  am  the  only  one  in  the  United  States,  and  this  will  not  be  denied,  who  manu- 
factures that  product  in  accordance  with  the  methods  employed  by  the  Germans, 
so  that  the  product  as  I  manufacture  it  is  the  product  originally  made  by  them. 

The  Chairman.  That  is  salvarsan? 

Mr.  Metz.  Salvai-san.     * 

The  Chairman.  Now  one  moment.  That  is  very  important.  The  commrttee  has 
been  given  to  understand  that  there  were  quite  a  number  of  companies  manufacturing 
this  particular  medicine. 

Mr.  Metz.  Yes. 

The  Chairman.  And  vou  explained  to  us  yesterday  here  quite  clearly  how  very 
careful  the  manufacturer  is  in  turning  out  a  perfected  article.  Now,  of  course,  there 
could  be  no  objection  to  your  praising  or  calling  attention  to  the  superior  punty  of 
the  article  which  you  manufacture. 

Mr.  Metz.  Yes;  that  is  right. 

The  Chairman.  But  it  is  quite  true,  Mr.  Metz,  that  the  other  compames  are  not 
manufacturing  articles  up  to  the  required  standard? 

Mr  Metz.  No;  I  won't  sav  that.  Thev  must  all  be  up  to  the  standard.  But  the 
Philadelphia  stuff  requires  hot  water  to  dissoh^e  it.  The  product  that  I  manufacture 
is  the  product  originallv  made  bv  the  Germans.  The  Philadelphia  stuff  requires  hot 
water.  Physically  they  are  not  the  same.  They  have  the  same  effect,  but  theirs 
requires  a  different  process  to  get  the  same  effect. 

The  Chairman.  You  use  the  German  process? 

Mr.  Metz.  I  use  the  German  process  absolutely,  because  my  brother  was  over  there, 
and  he  got  the  process,  and  I  use  the  same  process  that  the  Germans  use  in  making 
this  product.  And  this  stuff  that  my  competitors  make  is  physically  not  the  same 
but  chemically  the  same  as  ours.  It  is  practically  the  same,  but  the  Philadelphia 
requires  hot  water.     Its  action  is  the  same.  ^ 

The  Chairman.  In  its  medicinal  or  curative  properties  it  is  the  same  as  yours. 
The  two  products  are  the  same  in  their  medicinal  or  curative  properties? 
Mr.  ilETz.  Practicallv  the  same;  yes,  absolutely. 

The  Chairman.  Chemically  they  are  the  same,  but  physically  they  are  not  the 
same.     Is  that  right? 

Mr.  Metz.  I  make  the  distinction  that  we  have  the  German  process  absolutelv. 
I  am  the  sole  manufacturer  in  this  countr\^  who  manufactures  that  product  in  accord- 
ance with  the  methods  emploved  bv  the  Germans. 

Senator  Sterling.  Therefore  you  claim  that  the  trade-mark  was  of  particular 
vrIug? 

Mr.  Metz.  Therefore  I  claim  that  the  trade-mark  is  of  particular  value  and  is  inher- 
ent in  that  particular  product.  It  is  the  same  as  the  German  product  was.  I  claim 
that  if  it  had  been  different  I  could  not  have  used  the  same  trade-mark.     That  is  what 

I  am  getting  at.  .       t,  /-.        j-       t  i    j 

For  two  years  before  the  pretended  seizure  by  the  Alien  Property  Custodian  i  liad 
been  usingthe  trade-mark  "Salvarsan  "  in  connection  with  my  own  product.  This  is 
onlv  one  of  the  thousands  of  trade-marks  which  were  transferred  to  the  Chemical 
Foundation,  together  with  the  patents  for  an  aggregate  smn  of  $250,000,  and  if  that 
seizure  of  Mr.  Ciarvan  was  constitutional  and  lawful,  and  if  in  fact,  \\-ilhout  any  notice 
to  me,  he  was  able  to  seize  the  trade-mark  "Salvarsan,"  of  which  I  was  the  record 
owner,  and  then  transfer  it  to  the  Chemical  Foundation  for  this  paltry  consideration, 
if  he  had  that  right,  then  my  sole  remedy  in  case  I  now  establish  my  title  is  to  siich 
part  of  the  $250,000  as  represents  the  proportionate  value  of  the  trade-mark  'bal- 
varsan." 
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The  Chaikman.  Have  you  commenced  any  proceeding  to  test  your  ownership  of 
the  trade-mark? 

Mr.  Metz.  So  far  it  is  only  in  the  Patent  Office. 

The  Chairman.  Well,  I  say,  have  you  commenced  any  proceeding? 

Mr.  Metz.  Yes. 

Mr.  Vanpiver.  In  that  connection,  Mr.  Chairman,  it  is  our  contention  that  that 
is  one  of  the  assets  of  the  corporation  covered  by  the  stock,  and  that  our  judgment  in 
that  case  covers  the  trade-mark  also. 

The  Chairman.  If  you  should  prevail? 

Mr.  Vandiver.  We  have  prevailed. 

Mr.  Metz.  But  this  was  transferred  long  ago. 

The  Chairman.  Well,  if  that  be  so.  you  claim  that  the  ownership  of  the  stock 
carried  with  it  an  ownership  of  the  trade-mark? 

Mr.  M?:tz.  An  asset  of  the  company. 

Mr.  Vandivkr.  <Viginallv  it  did,  yes,  sir;  but  the  trade-mark  was  transferred  long 
prior  to  the  entry  of  America  into  ihe  war,  and  Mr.  Metz  had  no  notice  that  this  par- 
ticular trade-mark  had  been  seized  until  he  met  with  this  opposition  in  the  Patent 
Office. 

Mr.  Metz.  Where  we  are  now  having  a  hearing.  The  hearings  are  set  for  this 
month,  I  guess. 

Mr.  VANnivER.  Of  course  the  act  says  that  the  remedy  of  any  citizen  is  against  the 
proceeds  of  any  sale.  That  means,  of  course,  if  he  had  any  proceeds  originally.  The 
act  limits  him  to  that  claim  under  article  9  of  the  act;  but  if  he  had  no  notice  of  the 
seizure  he  would  have  no  claim. 

Mr.  Metz.  For  the  act  says  that  after  the  sale  of  property  that  has  been  seized 
the  sole  rights  shall  be  against  the  proceeds  of  the  sale.  The  Supreme  Court  has 
said  that  the  custodian  has  the  absolute  right  to  seize,  and  with  that,  of  course,  goes 
the  right  of  sale.  The  remedy  of  a  citizen  is  only  against  the  proceeds.  I  entertain 
no  fear  but  that  any  court  will  say  that  the  operation  by  which  Mr.  Garvan.  the 
trustee,  sold  to  the  (Chemical  Foundation,  of  which  Mr.  Garvan  was  pre.sident,  thou- 
sand.s  of  patents  and  trade-marks,  including  the  patents  and  trade-marks  of  citizens, 
for  an  utterly  inadequate  price,  without  notice,  was  .so  uncon.srionable  and  arbitrary 
that  no  pos.sil>Ie  argument  can  \>e  made  in  support  of  its  constitutionality. 

The  Chairman.  It  is  my  fault  if  we  prolong  this  hearing,  for  I  break  in.  Was  that 
sale  made  without  notice,  Mr.  Metz? 

Mr.  Metz.  Xo. 

The  ("hairman.  The  committee  has  understood 

Mr.  Metz  (interposing).  I  am  not  speaking  of  the  sale.  I  am  speaking  of  this 
particular  trade-mark. 

The  Chairman.  You  are  stating  that  that  sale  that  was  made  without  notice,  etc., 
would  be  set  a.side".' 

Mr.  Metz.  I  had  no  notice  given  to  me  of  the  seizure  of  this  particular  trade-mark. 
That  is  what  I  question. 

The  Chairman.  Of  the  sale? 

Mr.  Metz.  Well,  he  seized  it,  and  he  says  that  I  had  no  interest.  After  it  was 
seized  I  had  no  interest. 

The  Chairman.  Xo;  as  I  follow  you,  you  said  that  the  sale  was  made  without 
notice. 

Mr.  Metz.  Of  this  particular  trade-mark;  yes. 

The  Chairman.  Well,  that  is  what  I  am  asking. 

Mr.  Metz.  I  had  no  notice  of  the  seizure. 

The  Chairman.  All  right. 

Mr.  Vandiver.  I  think,  sir,  he  was  the  record  owner  in  the  Patent  Office. 

Mr.  Metz.  To  sum  thus  up,  tho  trado-rnark  "Salvarsan,"  of  which  I  was  the  record 
own"r,  which  to  1919  had  been  actually  us"d  by  me  in  my  individual  l)usinf'S8  for  a 
period  of  two  years  in  connection  with  the  production  of  over  a  million  rlollars'  worth 
of  j>ropi'rty,  which  had  a  valuf-  to  me  or  to  anyone  of  several  hundred  thou.sand  dollars, 
was  .seized  in  1919,  months  aft  r  the  war  terminated,  without  any  notice  to  me,  and 
when  I  as.serted  my  right  to  that  by  an  effort  to  regLst'-r  'Silver  Salvarsan"  in  con- 
nection with  a  new  product  patented  by  the  German  plant  and  made  under  license 
from  the  foundation,  then  Mr.  (iarvan,  as  the  Chemical  Foundation,  says,  "I  bought 
that  trade-mark  from  Mr.  Garvan,  as  Alien  ProjX'rty  Cu.stodian,  and  your  remedy,  if 
you  own  it,  is  to  get  what  you  can  out  of  the  $259,600  purchase  price."  That  is  the 
situation.     My  remedy  would  be  only  against  the  proceeds. 

Am  I  not  justiljed  in  saying,  as  an  American  citizen,  that  I  have  been  the  victim  of 
oppression,  and.  taken  in  connection  with  other  seizures  of  mv  property,  am  I  not 
justified  in  saying  that  the  person  who  made  that  seizure  did  it  for  the  purpose  of 
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ruining  me?  Can  there  be  any  doubt,  after  reading  his  testimony  before  this  and 
other  committees  of  Congress,  that  he  is  actuated  by  personal  animus;  and,  if  that  is 
the  case  and  he  denies  personal  interest,  am  I  not  justified  in  saying  that  he  is  con- 
sciously acting  in  the  interest  of  my  competitors? 

Senator  Sterling.  Now,  may  I  ask  a  question? 

The  Chairman.  Certainly. 

Senator  Sterling.  Let  me  understand  this  a  little  more  fully.  The  proceeds 
resulting  from  the  sale  of  the  article  bearing  your  trade-mark  amount  to  $250,000? 

Mr.  Metz.  The  entire  patents  and  trade-marks  were  all  sold  in  lump  for  $250,000 
by  the  Alien  Property  Custodian  to  the  Chemical  Foundation. 

Senator  Sterling.  Yes:  exactly. 

Mr.  Metz.  Upon  an  order  signed  by  Mr.  Polk,  authorized  by  the  President,  I 
take  it. 

Senator  Sterling.  Well,  now,  what  proportion  of  the  $250,000  would  you  claim 
you  were  entitled  to? 

Mr.  Metz.  Well,  about  three  times  the  amount,  but  as  a  matter  of  fact  I  will  get 
about  30  cents,  I  suppose,  when  I  come  down  to  it. 

Mr.  Vandiver.  If  I  may  answer  that.  Senator? 

Senator  Sterling.  I  would  like  to  have  your  ideas  there  as  to  how  you  arrived  at 
your  conclusion  as  to  what  share  of  the  proceeds  of  the  $250,000  he  would  be  enti- 
tled to? 

Mr.  Metz.  You  have  got  no  redress;  that  is  what  it  means,  exactly. 

The  Chairman.  Assuming  that  the  sale  was  bona  fide  and  legal,  and  assuming 
further  that  he  was  entitled  to  a  certain  percentage? 

Senator  Sterling.  Yes:  I  am  assuming  that. 

Mr.  Metz.  You  have  got  no  redress:  that  is  what  it  means,  exactly. 

Mr.  Vandiver.  If  I  may  interrupt,  Mr.  Chairman,  Mr.  Metz  does  not  concede  in 
this  hearing  or  anywhere  else  that  the  alleged  seizure  by  the  Alien  Property  Custodian 
of  the  trade-mark  ''Salvarsan"  was  legal  or  constitutional. 

The  Chairman.  Precisely. 

Mr.  Vandiver.  Nor  does  he  concede  here  that  his  sole  remedy  under  the  act  is 
against  the  proceeds  of  that  sale,  but  the  act  does  in  terms  say  that  if  no  claim  of  owner- 
ship has  been  made  by  a  citizen,  and  there  has  been  a  sale,  that  the  sole  remedy  is 
against  the  yjroceeds.  We,  of  course,  contend  that  the  original  seizure  was  illegal, 
unconstitutional,  and  void  and  without  effect  as  to  us,  and  without  notice  to  us,  and 
that  will  be  our  contention  before  every  tribunal  where  the  matter  arises. 

The  Chairman.   Yes. 

Senator  Sterling.  Well,  that  would  not  be  your  contention  now  in  your  proceeding 
before  the  Patent  Office,  would  it?  You  could  not  make  any  such  claim  before  the 
Patent  Office? 

Mr.  Vandiver.  I  don't  think  they  would  ha^e  any  jurisdiction;  that  we  could 
contend  that  there. 

Mr.  Metz.  No;  we  are  simply  raising  the  point  of  interference;  that  is  all. 

Senator  Sterling.  It  would  be  simply  a  question  of  what  share  of  the  proceeds  you 
are  entitled  to,  at  the  Patent  Office,  whether  you  can  establisli  a  claim  or  not  to  a  share 
in  the  proceeds. 

Mr.  Vandiver.  As  we  understand  that  procedure.  Senator,  all  that  the  Patent 
Office  would  determine  is  as  to  who  owned  the  particular  trade-mark.  They  would 
refer  us  to  our  remedy  in  some  other  tribunal.  You  could  not  litigate  this  issue  there, 
sir,  in  other  words. 

Mr.  Metz.  It  says  that  tlie  citizen  has  no  chance  to  get  redress  under  section  9. 

Mr.  Garvan.  If  the  property  was  the  pro])erty  of  the  citizen,  and  he  establishes 
that,  why  the  Chemical  I'oundation  is  compelled,  pro  forma,  to  pass  it  back  to  him. 

The  Chairman.  Kxactly. 

Mr.  Garvan.  If  in  seizing  the  whole  4,700  patents  there  turn  out  to  be  such 
cases,  why,  they  would  be  returned.  We  have  returned  32  already  without  any  ])ro- 
ceedings,  and  Mr.  Metz  knows  that  he  is  taking  it  up  with  Mr.  Corbett,  and  all  he  has 
got  to  do  is  to  establish  title,  and  when  that  is  established  he  gets  it  l^ack.  It  is  given 
back  to  hi  11,  if  the  assignment  of  it  was  the  property  of  an  American  citizen,  as  we 
have  done  in  every  case  where  that  was  established.  Our  seizure  is  void,  of  course, 
if  it  was  the  i)roi)erty  of  an  American. 

Mr.  Metz.  Meantime,  his  expenses  and  everything  (ilse  are  going  right  on. 

The  Chairman.  Very  well,  if  the  gentlemen  do  not  agree  on  this,  manifestly  there 
is  a  tribunal  where  it  can  be  determined. 

Mr.  Garvan.  Yes.  Why,  ci'rtainly,  he  gets  it  back  if  he  is  an  .\merican  citizen. 
The  Alien  Property  Custodian  lias  no  right  to  seize  it  originally,  under  those  cir- 
cumstances. 
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Mr.  Metz.  Ill  the  nioaiilinu'  tlie  daiiuifje  is  done.  It  ha?  Vieeii  advertised  as  German 
owned,  and  tlie  dainaf^e  is  done,  the  sentiment  has  been  created,  and  we  know,  all 
of  us.  what  it  means  to  a  man's  business.  He  has  no  redress  whatever.  The  damage 
is  done. 

Senator  Sterlixc.  I  cuii  not  see  how  that  is  material  to  this  particular  inquiry 
here.  You  have  sutfeied  inconvenience,  and  vou  have  suffered  financial  loss, 
probablv,  as  a  result  of  it. 

Mr.  Metz.  But  tlie  material  part,  Senator,  is  this:  1  am  showing  this  entire  com- 
bination from  the  beginning,  how  these  things  worked  out  to  bv  all  means  force 
this,  and  that  every  agency  was  used,  the  Chemical  Foundation,  the  Textile  Alliance, 
the  pyes  Institute,  everything  was  used  to  further  this  particular  embargo,  and 
nothing  else.     That  is  what  I  am  trying  to  show,  and  show  that  interest. 

The  Chaikmax.  W  hat  was  the  ultimate  object  in  view,  according  to  vour  knowledge? 
Mr.  Metz.  I  leave  that  to  the  committee  to  judge  after  I  get  through,  because  I 
think  it  wall  be  apparent  as  to  what  is  likely  to  hai)pen  if  this  thing  goes  through. 
It  is  all  conjectural  to  a  large  extent.  Conditions  aie  demoralized  to-day.  The 
markets  are  gone.  Everyone  is  stocked  up.  They  are  selling  goods  at  no  profit. 
The  smaller  concerns  are  failing,  and  there  will  be"  a  few  big  ones  left  eventually. 
J«Iow  you  can  imagine  where  it  will  lead  to. 

The  ("HAiiniAX.  At  the  present  tinae  is  there  or  is  there  not  competition  among 
the  manufacturers? 

Mr.  Metz.  There  is  the  strongest  kind  of  competition,  because  everybody  is  trying 
to  get  rid  of  the  stock  on  haiul  and  turn  it  into  cash.     The  banks  are  trying  to  get 
in  the  money  loaned  on  these  stocks,  and  1  had  that  matter  up  ye.sterday. 
The  ("hairmax.  And  why  is  that? 

Mr.  Metz.  Because  the  prices  are  dropping  all  the  time  because  of  the  competi- 
tion and  the  enormous  stocks  on  hand. 

The  (  hairmax.  Now  my  questions  do  not  indicate  conclusions,  vou  understand  that. 

Mr.  Metz.  No;  those  are  the  facts. 

The  ("hairmax.  In  your  judgment  are  the  banks  calling  in  their  loans,  secured, 

as  they  may  be.  by  stock 

Mr.  Metz  (inter])osing>.  By  warehouse  certificates  on  this  stock. 
The  Chairmax.  By  warehouse  certificates  on  this  stock  on  hand? 
Mr.  Metz.  Y'es. 

The  ("hairmax  ^continuing).  Are  the  banks  calling  in  their  loans  because  they 
fear  that  the  American  values  will  decline,  and  that  the  foreigners  will  recover  the 
market".' 

Mr.  Metz.  No:  l)ecau.-:e  the  value  of  the  stocks  on  which  their  money  is  loaned 
has  already  declined  through  the  excess  production,  and  in  fact  there  is'no  market. 
The  textile  mills  are  quiet.  The  strikes  at  Lowell  and  Lawrence  make  an  enormous 
difference  to  us. 

Senator  Steri.ixo.  You  are  speaking  now  of  the  dyes? 

Mr.  Metz.  Dyes.  Everyone  is  trying  to  turn  his" stock  into  cash,  vou  know,  and 
while  that  goes  on  there  can  not  be  any  monopolv  or  combination.  Everyone  is  trying 
to  sell. 

The  Chairman.  Well,  perfectly  honest  men  say,  have  .said,  continue  to  say,  that- 
there  Ls  an  invisii)le  arrangement  which  amounts  to  a  monojjolv  in  this  industry. 
Mr.  Metz.  Senator,  I  will  tell  you  the  ba.-i.i  for  that. 
The  ("hairmax.  That  is  the  gravamen  of  the  c-harge. 

Mr.  Metz.  There  ha\(^  l)een  and  there  are  to-day  a  few  product.s  on  which  the  price 
is  very  low,  where  suddenly  the  price  is  raised  a  few  cents,  and  everyone  is  quoting 
the  same.  And  there  may  be  two  gr  three  manufacturers,  and  they  say,  "Well,  I 
suppose  we  are  fools  to  do  this  thing;  why  don"t  we  do  .so-and-so?' '  Now  "those  things 
have  hai)pened,  and  are  hajij^ening  to-diiy  on  some  articles.  Now  it  would  naturalfy 
be  inferred  that  there  has  been  an  agreement  to  raise  the  price.  When  you  hear  that 
8uddenl\-  a  jirice  has  been  raised  from  20  or  25  cents  to  SO  cent.s.  and  t"hat  everyone 
quotes  the  .same  price,  you  would  naturally  believe,  and  the  consumer  begins  to  believe, 
that  there  has  been  an  agreement.  But  iinder  the  present  conditions,  when  the  other 
fellow  needs  money,  he  Ls  not  sticking  to  it,  so  they  are  to-day  sacrificing  right  and  left 
to  get  the  needed  cash  to  carry  them  through. 

Senator  Sterling.  And  you  say  there  is  no  .such  thing  as  a  dve  monopoly  now? 
Mr.  Metz.  I  say  that  there  is  not  at  the  present  time;  no.  I  don"t  belie  veit  can  be 
proven.  I  don't  believe  it  exists.  While  it  ha.s  all  the  earmarks  of  such  a  thing, 
while  it  might  take  place,  at  the  pre-sent  time,  in  the  present  condition  of  the  market, 
with  the  consumption  at  the  lowest  ebb,  with  the  textile  mills  being  clo.sed  up,  through 
our  foreign  markets  being  clo.sed,  and  the  enormous  exceas  of  goods  on  hand  due  to  the 
overproduction  we  have  had  here,  and  the  people  who  are  in  this  bu.siiiess  needing 
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their  money,  and  closins^  up  and  going  out  of  business  right  and  left,  it  will  lead 
eventually  to  the  possibility  of  a  very  great,  big  combination,  and  that  is  what  I  am 
afraid  of,  and  that  is  what  I  am  objecting  to.  At  the  present  time  there  would  be  no 
reason  for  it.     They  are  trying  to  get  rid  of  their  stock,  and  the  prices  are  dropping. 

Is  it  not  also  probable  that  the  Chemical  P^oundation  will  eventually  claim  as  the 
present  owners  of  the  patents  that  were  seized,  to  l)e  entitled  to  whatever  sums  are 
held  by  the  Alien  Property  Custodian  for  account  of  the  owners  under  the  law?  And 
still  I\Ir.  Garvan  goes  before  a  l)ody  of  intelligent  men  and  pretends  that  the  sum 
paid  for  the  patents  was  more  than  they  were  worth  and  jiractically  no  return  is  lieing 
received  from  them.  I  think  it  is  just  as  unlawful  to  take  candy  from  bal)ies  as  it 
is  to  take  from  individiials,  whether  they  be  German  or  of  any  other  nationality, 
private  property  which  they  hold  under  and  because  of  our  laws,  and  not  reimburse 
them  for  its  real  or  at  least  fair  value.  I  claim  this  as  a  matter  of  principle  and  not 
because  of  any  sentiment  or  sympathy,  as  will  probably  Ije  charged. 

Mr.  Garvan  has  filled  the  record  full  of  letters  from  people  acknowledging  recei])t 
of  his  book.  He  failed,  however,  to  print  some  of  the  others  received,  among  them 
one  from  the  editor  of  the  Paint  and  Varnish  Record,  a  trade  paper  of  some  influence, 
and  which  shows  that  not  everyone  agreed  with  Mr.  Garvan  or  approved  his  course. 

Paint  and  Varnish  Record, 

New  York,  March  31,  1921. 

My  Dear  Mr.  Garvan:  This  will  acknowledge  receipt  of  your  letter  of  February 
16,  which  only  recently  came  to  hand,  the  book  Creative  Chemistry,  pamphlet  en- 
titled "'The  Chemical  Foundation,"  and  the  pamphlet  containing  your  statement, 
whether  this  is  published  by  the  Chemical  Foundation  or  is  a  Congressional  document 
does  not  appear.  The  report  of  the  "American  Coal  Tar  Industry,"  issued  l)y  the 
United  States  Tariff  Commission,  has  not  come  to  hand  as  yet. 

As  requested  by  you,  I  have  read  the  book  carefully;  the  pamphlets,  although 
"old  stuff"  I  reread  for  certain  reasons.  You  ask  me  to  give  my  impressions,  criti- 
cisms, or  suggestions  after  reading  the  book.  This  is  a  very  large  order.  Your  idea 
of  giving  it  wide  publicity  is  a  great  one  and  should  result  in  a  wide  amount  of  interest 
being  aroused  in  our  new  American  color  industry  and  will  give  a  vast  amount  of 
information.  I  can  not  add  anything  to  what  Dr.  Frank  Crane  wrote  and  what 
appears  on  the  cover  descriptive  of  it — I  indorse  these  to  the  limit. 

Your  sending  me  the  pamphlet  of  your  statement  during  the  hearings  on  the  Long- 
worth  bill  compels  me  to  state  it  has  left  a  very  bad  taste  in  the  mouth;  in  a  word,  I 
think  the  time  has  arrived  when  this  kind  of  propaganda  should  cease.  I  feel  I  have 
a  right  to  express  my  feelings  from  the  fact  that  i  am  a  not  distant  neighbor  of  A. 
Mitchell  Palmer;  his  Stroudsburg  Publishing  Co.  has  printed  my  publication  for  over 
four  years,  and  I  have  been  closely  allied  with  his  partner,  C.  L.  Drake;  my  publica- 
tion is  the  only  one  connected  with  the  paint  trade  that  has  a  department  devoted  to 
colors,  dyes,  and  dyestuffs,  and  1  have  done  more  in  supporting  our  new  American 
color  industry,  a  protective  tariff,  etc.,  than  all  the  others  combined,  and  have  done 
as  much  in  this  direction,  likely,  as  any  other.  Therefore,  I  come  into  court  with 
clean  hands. 

There  are  plenty  of  good  sound,  constructive  reasons  why  the  Chemical  Foundation 
should  exist  without  trying  to  prove  its  necessity  by  pursuing  a  campaign,  amounting 
in  the  end  to  practically  blackguarding  H.  A.  Metz.  In  the  active  war  days  it  may 
have  been  your  duty  to  show  any  connections  he  may  have  had  with  the  enemy,  but 
all  this  is  a  matter  of  record — it  has  been  published  time  after  time  and  been  scattered 
to  the  four  quarters  of  the  world.  If  it  ever  had  any  value  as  a  constructive  reason 
for  the  adoption  of  the  Longworth  bill  or  the  fo.unding  of  the  Chemical  Foundation, 
it  has  long  ceased  to  exist;  its  constant  repetition  has  tended  to  minimize  its  impor- 
tance, it  is  tiresome  from  repetition,  causes  a  question  of  your  motives,  and  arouses 
the  antagonism  of  the  friends  of  Mr.  Metz.  No  man  in  this  country  has  done  more 
to  educate  the  people  of  this  country  to  using  the  better  class  of  colors  than  Mr.  Metz; 
he  has  sold  as  many  as  anyone  and  has  a  large  following  in  the  industries  that  use 
them. 

I  have  watched  the  career  of  Mr.  Metz  since  he  was  a  salesman  'pounding  the  side- 
walks" of  New  York  and  have  come  into  contact  with  him  from  time  to  time  and 
am  well  acquainted  with  his  political  and  civic  career,  and  have  come  to  admire  him 
as  the  high(;st  type  of  working  constructive  American  citizen — therefore  I  ask  what 
is  the  use  of  trying  to  injure  him?  If  you  ever  had  a  chance  of  ruining  him  or  put- 
ting him  out  of  business  that  day  has  passed — you  can  not  hurt  him  as  long  as  he  has 
breath  left  in  his  body,  but  whether  you  can  or  not  that  will  not  help  you  in  your 
work.  He  can  be  of  as  much  constructive  help  as  any  man  in  the  country  and  he 
can  hurt  our  American  industry  more  than  any  other  single  man  if  he  is  to  be  forced 
into  an  antagonistic  position. 
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Aside  from  tlu>  many  othors  I   know  who  have  the  .same  opinion,   I  will  state  if 
attarkintr  a  <joo(l  Aim'rican    i)uwin('ss   man  is  to  bo  a   predominating  reason  for  sup- 
portinij;  the  Lon>j;\vorfh  or  similar  bill,  protective  tariff,  or  the  Chemical  Foundation 
at  will  be  done  without  any  support  from  me  or  my  publication. 
Sincerely  yours, 

Paint  and  Varnish  Recokd, 
J.ouis  L.  Drake,  Publisher. 

That  is  the  opinion  some  i)eople  had.  It  was  not  all  one  way,  like  the  letters  Mr 
(jarvan  got. 

The  Chairman.  Just  to  illustrate,  do  vou  know  Mr.  John  G.  van  Houten  of  Los 
An<»eles,  Calif.,  Mr.  Met/.?  "  ' 

Mr.  Metz.  I  don't  know:  possibly.  I  don't  recall  his  name.  Possibly  I  know  him. 
Mechanical  engineer,  is  he".* 

The  Chairman.  Yes.     Addressing  me,  he  writes  [reading]: 

Los  Angeles,  Calif. 

„       ^      „  „  March  22,  1922. 

feenator  Samuel  Shortridge, 

Wushinqlon,  D.  C. 

My  Dear  Senator:  Probaldy  there  will  come  before  the  senatorial  body,  the 
protection  of  the  chemical  industry  in  this  country,  to  give  it  an  opportunity  to  estab- 
lish Itself  on  a  secure  foundation. 

The  object  of  which  is  to  defend  itself  against  Germany,  whose  Government  sub- 
sidi/.es  Its  chemical  factories. 

Would  apiireciate  if  you  could  see  your  way  clear  to  help  our  American  chemists 
to  the  utmost,  for  such  length  of  time  as  will  enable  these  chemists  of  America  to  have 
a  secure  foundation. 

Thanking  you  for  any  means  you  may  take  to  accommplish  this. 
Sincerely  yours, 

John  G.  van  Houten. 

The  committee  is  in  receipt  of  many  letters 

Mr.  Metz  (interposing).  Yes:  that  is  the  object  of  the  propaganda. 
The  Chairman  (continuing).  Urging  a  protection  of  the  industry 
Mr.  Metz.  Certainly. 

The  Chairman.  And  the  big  question  is  how  or  in  what  wavis  the  protection  to  be 
enforced. 

Mr.  Metz.  Nobody  would  ha  more  in  favor  of  that  than  I.  I  want  mv  plants  nro- 
tected.  "  "^ 

Now,  as  to  the  third  factor,  the  Textile  Alliance.  I  have  covered  the  Alien  Prop- 
erty Custodian  and  the  Chemical  Foundation,  and  now  go  to  the  third  factor. 

Now,  as  to  the  third  factor,  the  Textile  Alliance:  In  previouslv  stating  that  the 
Dobson  suits  were  brought  at  the  instance  of  the  alliance,  I  was  "not  (luite  correct. 
The  alliance  had  not  l)een  organized  as  such  at  that  time,  Imt  the  repersentatives  of 
the  various  organizations  who  l)ecame  directors  of  the  alliance  upon  its  organization, 
were  the  ones  who  largely  inllueiiced  the  movement  leading  up  to  those  suits,  and  the 
alliance  was  organized  for  the  purpose  of  cleaning  up  the  unwholesome  conditions 
then  said  to  exist  in  the  textile  industry.  Mr.  Burr  was  counsel  for  the  alliance,  or 
l)urj)orted  to  be. 

In  including  rubber  among  the  products  controlled  bv  the  alliance,  I  believe  I 
was  also  in  error.  They  controlled  various  products  besides  wool,  but  rubber  was 
controlled  by  another  organization,  if  I  remember  correctlv.  That  is  the  time  the 
importations  were  limiteii. 

Its  origin,  however,  was  the  outcome  of  the  Dobson  and  allied  affairs,  and  I  think  it  is 
safe  to  a.s.sume  that  the  suggestion  that  the  Textile  Alliance  handle  reparation  dyes 
can  be  traced  to  the  same  source  that  the  other  organizations  can  be  traced  to.  We  have 
always  found  these  advisory  committees  acting,  and  through  them  came  these  various 
suggestions,  and  the  departments  say,  ''We  did  it  at  the  suggestion  of  somebody." 
That  IS  very  simple,  as  I  said  the  other  day,  they  could  have  said,  ''Write  me  a  letter, 
and  then  we  will  take  it  up." 

In  his  testimony  before  the  Senate  Subcommittee,  Mr.  Choate  stated  that  there  was 
no  cniicicism  at  all  regarding  my  actions  in  regard  to  importations.  The  moment  I 
saw  that  the  Textile  -VUianco  was  able  through  its  control  of  reparation  goods  to  quote 
consumers  cheaper  than  the  prices  I  obtained  from  abroad  at  which  I  could  sell,  I 
turned  over  all  my  licenses  to  the  alliance.  That  is  in  the  testimony  in  the  Senate 
hearm  a-   vou  will  find  that  there.     ' 


886  ALLEGED  DYE   MONOPOLY, 

There  was  no  criticism  until  Bulletin  No.  37  was  issued  by  the  alliance.  The  colors 
offered  in  this  bulletin,  I  understood  from  Mr.  Patterson,  were  those  which  had  been 
"  underwritten  "  bv  the  syndicate  and  were  very  high— much  higher  than  the  pl•e^10us 
ones,  and  I  recall  distinctly  that  when  the  Germans  learned  the  prices  at  which 
these  goods  were  lieing  sold  thov  immediately  raised  their  prices  all  along  the  line  on 
the  theory,  I  suppose,  that  if  the  Americans  could  afford  to  pay  the  prices  asked  for 
colors  by  the  alliance,  the  Germans  could  take  advantage  of  those  profits, 

I  sawMr.  Patterson  about  that  time  and  discussed  the  situation  with  him.  He  told 
me  that  another  concern  which  was  obtaining  reparation  goods  from  Italy  and  other 
sources  was  disturbing  the  market  and  underselling  them,  and  that  they  were  going  to 
revise  their  figures.  These  other  countries,  Italy  especially,  received  more  than  they 
could  consume,  and  they  resold  those  colors.  But  England  is  doing  it  to-day.  We 
can  buy  reparation  goods  from  England  and  Italy  at  practically  cost  to  them,  plus  a 
little  profit,  which  makes  them  cheaper  than  the  goods  that  come  here  at  the  present 
time.  Those  are  goods  which  certain  concerns  are  bringing  here.  They  were  going  to 
re\ise  their  figures,  and  in  a  few  days  there  would  be  a  new  bulletin  which  they  hoped 
would  be  low  enough.  Then  followed  Bulletin  38,  with  prices  back  to  normal,  but  it 
was  some  time  before  I  again  received  quotations  from  abroad  that  were  based  on  the 
export  or  Hertv  option  prices. 

Naturallv,  the  Germans,  considering  we  were  not  a  party  to  the  treaty,  were  anxious 
to  supply  us  direct  with  colors  and  not  through  the  Reparation  Commission,  for  on  those 
goods  they  did  not  receive  dollars  as  from  those  they  sold  direct  but  German  marks 
from  the  Government  on  the  pre-war  basis. 

Senator  Sterling.  Let  me  ask  you  there,  what  are  the  other  concerns? 

Mr.  Metz.  Smaller  dealers;  the  Commonwealth  Color  Co.  is  one.  They  are  bring- 
ing in  these  goods;  smaller  dealers  in  New  York  are  doing  it,  also.  The  larger  dealers 
are  not  doing  it  much.  They  come  from  France  largely  and  principally  from  Italy, 
and  you  can  buy  the  reparation  goods  at  a  profit  to  the  dealer,  and  they  can  undersell 
the  market  here  on  the  foreign  goods.  These  are  the  importable  goods  only.  As  I 
say,  the  Germans  naturally,  as  long  as  we  were  not  a  party  to  the  treaty,  wanted  to 
supply  us  -with  colors  direct  and  not  through  the  Reparation  Commission,  because 
on  the  reparation  goods  they  did  not  receive  dollars  as  they  did  from  those  they  sold 
direct,  but  they  received  German  marks  from  the  Government  on  the  pre-war  basis. 
The  reparation  "goods  were  paid  for  on  the  war  basis,  '\^^len  we  bought  goods — when 
I  say  we,  I  mean  the  Grasselli  Chemical  Co.  and  Kuttroff,  and  myself,  who  bought 
regularly — what  we  bought  we  paid  for  in  dollars  and  not  an  aiTangement  giAing  them 
credit. 

The  Chairman.  That  has  been  explained  here  fully. 

Mr.  Metz.  Then  you  understand  that  situation? 

The  Chairman.  Yes.  That  the  reparation  dyes  that  went  to  France,  for  instance, 
were  credited  to  Germany? 

Mr.  Metz.  Yes;  and  all  that  came  to  us  in  the  same  way. 

The  Chairman.  But  those  reparation  dyes,  all  that  ultimately  came  to  us,  we  paid 
money  for? 

Mr." Metz.  We  paid  monev  for;  we  paid  dollars  for. 

The  Chairman.  But  the  reparation  dyes  that  went  to  Italy  were  credited  to  Ger- 
many? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  But  the  Italian  Government  did  not  pay  money  for  them? 

Mr.  Metz.  No;  but  our  money  went  to  the  Reparation  Commission. 

The  Chairman.  Certainly. 

Mr.  Metz.  Whereas  when  they  sold  direct  to  the  importer,  the  Germans  got  the 
money  for  it. 

The  Chairman.  As  usual.  Uncle  Sam  put  up  the  money. 

Mr.  Metz.  Y'es;  he  paid,  and  the  people  paid  him. 

Absolutely.  But  here  we  are  getting  no  money  out  of  the  dyes  and  are  paying  for 
them  in  cash. 

When  I  was  at  the  works  last  September  the  new  protocol  wa^  under  discussion  in 
its  details,  and  the  prices  fixed  in  that  protocol  enaliled  the  alliance  to  sell  on  this 
side  at  practically  the  same  figures  that  I  had  to  pay  abroad  without  duty.  That  was 
touched  on  by  Mr.  (xaryan.  In  other  words,  the  quotations  I  got  abroad  were  the 
same  as  they  were  selling  for  on  this  side  practically,  and  I  could  not  sell  under  them, 
because  they  had  these  lower  quotations.  As  Mr.  Chapin  said,  it  represents  prac- 
tically a  freezing  out  of  the  importers  here.  Mr.  l^hoate  apparently  is  anxious  to  do 
the  same  thing  here. 

I  verified  this  on  sev^eral  quotations  which  I  obtained  from  different  manufacturers. 
Eventually,  however,  this  condition  began  to  remedy  itself  and  1  am  satistied  at  the 
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prosont  time   considcriii-  the  small  aiiioimt  of  <ro<,ds  that  can  come  hcif  on  the  ronaia- 
tion  l.asis  and  at  the  rojiaiation  prices,  as  compared  wilh  the  totals  that  come  in  sold 
at  the  export  prices  to  the  alliance.  I  and  other  importers  with  our  better  facilities 
tor  handiiii.:  and  distrihutinsr  in  connection  with  our  re<,nilar  business  can  suT)plv  the 
consumers  ol  this  counlry  as  cheaply,  if  not  cheaper,  than  the  alliance— I  am  satislied 
on  most  colors  we  can  d..  as  well  as  tlu'  reparation  dves  can.     1  know  of  no  reason  why 
the  (.ermans  should  hesitate  or  withhold  t,'oods  from  this  country  when  tliev  l'cI  ''ood 
American  dollars  lor  them,  which  are  available  for  purchases  on  'this  side     ' 
rhe  Cmaikman.  Are  wo  tjetting  dves  to-dav.  reparation  dyes'' 
Mr.  Metz.  I  don't  know  of  any.     Mr.  Denton  would  know  more  about  that. 
Mr.  Denton.  ^\  e  are  receiving  the  25  per  cent  in  common  with  the  Allies   and  we 
are  receivinfr  our  proportion  of  the  25  per  cent,  which  is  divided  anion-,'  the  Allies 
from  the  so-called  daily  production  stocks.  ^ 

The  CiiAiKMAN.  Which  have  heretofore  been  ordered? 

Mr.  Dento.n.  Yes.  the  Cermans  are  still  allowinsr  us  to  have  our  proportion  of  the 
^o  per  cent  ot  the  daily  production  stocks.  This  protocol  that  Mr.  Met/,  speaks  of 
provides  lor  an  additional  (luantity.  but  the  ( ierman  (iovernment  has  refused  to  deliver 
to  us  those  dyes.  That  is,  in  other  words,  they  have  claimed  that  as  this  (lovernment 
has  not  designated  an  organization  to  receive  the  dves,  thev  will  not  deliver  other  than 
those  to  whu^h  the  United  States  might  be  entitled  under  the  25  per  cent  arrangement. 
ihe  textile  Alliance  placed  an  order  for  about  80  tons  on  Januarv  1,  and  from  that 
order  they  have  notihed  the  Reparation  Commission  that  they  will  bnly  ship  the  daily 
production  dyes,  which  would  be  approximatelv  15  tons. 

The  CiiAiR.MAN.  Correspondence  has  been  submitted  to  the  committee  which  in 
ettect.  seems  to  indicate  this:  That  in  as  much  as  our  Covernment  has  not  desi-niated 
anyone  to  receive  those  reparations  dyes,  the  Germans  considered  themselves  relieved 
irom  delivery. 

Mr.  Denton.  That  is  so.     There  was  a  letter  submitted  here  from  the  Germans  to 
the  commission  in  which  their  position  was  stated  clearly. 
Mr.  Metz.  In  the  meantime  we  are  getting  our  share  of  the  25  per  cent. 
Mr.  Denton.  Y'es. 
Mr.  Metz.  P>om  the  commission? 
Mr.  Denton,  Y'es. 

Mr  Metz.  On  what  authority;  the  commission  still  recognizing  the  Textile  \lli- 
ance? 

Mr.  Denton.  Yes;  the  reparation  commission  has  directed  that  the  amount  ordered 
be  supplied,  but  the  Germans  themselves  claim  thev  are  not  obliged  to  deliver  the 
total  (juantity  ordered.  " 

The  Chairman.  To  you? 

Mr.  Denton.  Yes;  t"o  us,  of  course.  The  Reparation  Commission  has  dii-ected  the- 
Oermans  to  deliver  the  entire  (luantity  ordered. 

Senator  Sterlinc;.  Would  the  Reparation  Commission  turn  over  to  you  the  dyes: 
2b  per  cent  of  the  daily  i)roduction? 

*J^J:J^^'^l^^,\V^^  Reparation  (  ommission  has  written  to  the  Germans  demanding 
that  they  should  (ill  our  order,  but  they  have  replied  that  as  we  do  not  have  govern- 
rnental  sanction  to  receive  them,  they  will  not  deliver  anv  of  those  ordered  aboAe  what 
the  L  nited  .states  is  entitled  to  receive  under  the  25  per  cent  arrangement, 

Ihe  (  HAIHMAN-.  And  the  commssion  has  said,  in  effect,  if  our  Government  does  not 
act  in  the  matter  they  are  relieved  from  in.sisting  on  the  delivery  of  our  .share 

Mr.  Denton.  \es;  that  is  i)ractically  so,  but  regarding  the  dyes  we  ordered  before 
this  matter  came  up  they  m.sist  that  the  Gennans  do  deliver  tho.se  dves  \nd  the 
Oennans  come  back  and  say  they  will  not  deliver  anv,  onlv  that  small" i.ortion  of  the 
eo-called  2o  per  cent  of  the  daily  production  stocks;  that  is!  the  stocks  they  manufac- 
ture regularly  without  any  specific  orders. 

Mr.  AfETz.  Y'ou  still  ])ay  to  the  Rej)aration  Commission? 

Mr.  Denton.  Certainly;  at  the  direction  of  the  Department  of  State  we  have 
always  i)aid  the  Reiiaration  Commission  for  all  rejjaration  dves. 

Air.  ^fETz.  The  commi.ssion  gets  it? 

The  Chairman.  The  commi.ssion  gets  it,  but  for  anv  deliveries  by  the  Germans 
Germany  is  credited  so  much  on  her  account  with  France,  for  instance 

•  :u  ?  '"^-  '^^'  ^^^  ^'®  ^^^  paying  the  German  debt  to  the  Allies  to  some  extent 
in  that  way. 

Mr.  I)enton.  It  is  in  accordance  with  our  arrangement  with  the  State  Department. 
Mr.  .Metz.  And  while  it  is  ajjpreciated  it  is  still  going  on.  r  . 

The  Chairman.  No;  I  want  to  get  at  the  facts. 
Mr.  Metz.  Yes;  let  us  get  it  straight. 
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The  Chairman.  I  understand  the  fact  to  be.  Senator,  that  for  certain  reasons  there 
will  be  a  discontinuance  of  the  delivery  of  certain  dyes  to  us,  but  as  to  orders  here- 
tofore put  in,  before  this  changed  condition,  those  orders  are  honored. 

Mr.  Denton.  A  certain  portion  of  them  is  to  be  honored. 

The  Chairman.  Can  you  state  the  fact  as  to  that  situation? 

Mr.  Denton.  I  may  say  that  what  we  call  the  daily  production  stock,  25  per  cent 
of  the  German  daily  production  stock,  has  been  di\-ided  among  the  allied  and  asso- 
ciated powers  since  February'  1.  1920.  This  arrangement  is  still  in  effect.  It  was 
supposed  to  continue  in  effect  for  Hxe  years.  We  can  order  only  the  types  which 
they  manufacture  currently.  But  there  was  another  arrangement  made  between  the 
Reparation  Commission  and  the  Germans  to  the  effect  that  they  would  supply  specific 
types  of  dyes.  This  arrangement  has  been  known  as  the  manufacturers'  program. 
Under  that  the  Allies  specif}'  the  particular  tA^pe  of  dyes  they  requii'e,  and  the  Ger- 
mans would  be  obliged  to  manufacture  those  t^'pes.  Those  dyes  would  not  be  sup- 
plied at  the  same  prices  as  the  so-called  daily  production  dyes  or  daily  production 
stocks.  The  prices  of  those  are  fixed  at  the  lowest  rate  they  charge  for  those  dyes, 
either  for  domestic  consumption  or  for  export.  The  additional  quantitj'^  we  would 
have  to  pay  for  at  the  regular  commercial  export  prices.  We  placed  an  order  on  Oc- 
tober 1  for  some  of  those  dyes. 

Senator  Sterling.  That  is,  this  last  October? 

Mr.  Denton.  Yes.  And  we  placed  an  additional  order  on  January  1.  We  received 
all  we  ordered  on  October  1;  but  on  the  Januar>^  1  order  the  Germans  have  refused  to 
deliver  to  us  any  except  those  to  which  we  would  be  entitled  under  the  daily  produc- 
tion arrangement;  they  have  refused  to  deliver  to  us  the  additional  quantity 
which  would  come  under  the  so-called  manufacturers'  program.  The  Reparation 
Commission  has  demanded  of  the  Germans  that  they  do  deliver  this  additional  quantity 
and  they  have  replied  that  the  United  States  Government  has  terminated  its  arrange- 
ment with  the  Textile  Alliance,  and  they  will,  therefore,  only  deliver  to  the  United 
States  its  proportion  of  the  25  per  cent  of  the  daily  production,  and  any  specific  tx-pes 
we  order,  or  anything  that  we  would  secure  above  that  25  per  cent  they  absolutely 
refuse  to  deliver  to  us.     That  is  the  situation  as  it  stands. 

Senator  Sterling.  And  that  notwithstanding  the  position  of  the  Reparation 
Commission  itself? 

Mr.  Denton.  That  is  right.  The  Reparation  Commission  has,  as  I  say,  demanded 
that  they  deliver  the  additional  amounts.  You  will  find  a  letter  submitted  here, 
I  think,  vnitten  by  Mr.  Imbrie,  to  which  is  attached  a  copy  of  the  letter  from  the 
Germans  to  the  Reparation  Commission. 

The  Ch.urman.  The  committee  has  the  letter  of  the  commission  to  the  German 
cartel,  or  Government,  and  the  reply  of  the  Government  stating  its  position,  as  ex- 
plained by  Mr.  Denton. 

Senator  Sterling.  May  I  ask  you,  what  is  your  opinion  as  to  what  the  position  of 
the  Reparation  Commission  will  be  in  regard  to  that  eventually? 

Mr.  Denton.  That  is  a  question  we  can  not  determine  now.  As  importers  have 
made  applications  to  the  Reparation  Commission  for  those  dyes,  this  Government 
has,  I  believe,  been  asked  to  designate  some  organization  to  handle  those  dyes.  It  is 
apparently  thought  by  the  governmental  departments  which  could  designate  such  an 
organization  that  some  congressional  action  should  be  taken  to  give  them  the  power 
to  secure  the  reparations  which  were  reserved  to  the  United  States  in  the  so-called 
Washington  treaty. 

The  Chairman.  You  mean  by  the  Washington  treaty,  the  late  German  treaty? 

Mr.  Denton.  Yes. 

Mr.  Metz.  Is  there  any  reason  why  the  Government  should  handle  it  when  the 
importers  have  knowledge  of  the  business  and  can  handle  it  with  full  knowledge? 

Mr.  Denton.  That  is  a  question  that  can  only  be  answered  by  that  department  of 
the  Government  which  might  be  given  authority. 

Mr.  Metz.  The  Government  is  out  of  the  business.     Why  go  in  again? 

The  Chairman.  Here  is  what  I  have  understood:  We,  as  a  (iovernment  or  unit,  are 
entitled  to  a  certain  percentage  of  the  reparation  dyes? 

Mr.  Denton.  Yes. 

The  Chairman.  We  as  a  nation,  as  a  whole,  as  a  unit,  are  entitled  to  some  dyes, 
and  apparently  it  has  been  thought  that  that  proportion  coming  to  this  Nation  should 
be  consigned  to  one  concern  and  l)y  that  concern  distril)uted  among  the  consumers  in 
our  country. 

Mr.  Metz.  That  is  all  right  so  far  as  the  reparation  dyes  go,  but  when  that  same 
concern  goes  further  and  can  buy  outside  of  the  reparation  stuff  more  goods  and  dis- 
tribute those  in  competition  with  established  houses  and  have  inside  information  to 
compete,  and  they  tnemselves,  an  organization  which  is  competitive  in  every  sense 


ALLEGED   DYE   MONOPOLY.  889 

of  the  word  and  does  the  same  kind  of  Imaineas  in  all  details,  and  is  advised  by  the 
advisory  conmuttee  established  by  the  Government,  that  is  my  objection,  and  that 
is  my  only  objection. 

The  Chaikman.  Let  us  f?et  it  clear.  During  the  time  that  the  Textile  Alliance 
was  recoivinj;;  these  reparation  dyes 

Mr.  Mktz  (interposinfi;!.  While  we  were  at  war. 

The  Chairman.  True;  during  that  period,  or  during  the  whole  time  they  were 
receiving  them,  how  did  they  dispo.se  of  them;  how  did  they  apportion  them  out  to 
the  country? 

Mr.  Mktz.  They  obtained  some  consumers'  licenses  or  applications  for  the  amounts 
thev  wanted.  They  distributed  the  dyes  perfectly  fair;  they  did  the  best  they  could 
to  distribute  and  apportion  them  pro  rata  to  every  consiuner.  I  am  not  objecting 
to  that.     But  the  principle  of  the  tning  I  object  to. 

The  Chaiu.\ian.  Just  a  moment.  I  have  asked  other  witnesses  that.  And  you  are 
so  well  informed  on  the  whole  subject  that  I  wanted  your  opinion.  They  received 
these  dves  from  time  to  time? 

Mr.  Metz.  Yes,  sir. 

The  Chaikm.^n.  And  I  am  curious  to  know  what  they  then  did  with  them;  whether, 
in  a  word,  to  use  a  common  phrase,  they  played  favorites  with  the  consumers,  or 
whether  they  distributed  them  out  fairly  and  equitably  among  the  consumers  who 
needed  them  and  made  application  for  them? 

Mr.  Metz.  1  am  willing  to  assume  they  did  that.  I  have  heard  no  complaint  to 
the  contrary.  And  while  human  nature  is  human  nature,  I  think  there  is  no  basis 
for  that  complaint.  1  am  willing  to  concede  that  they  did.  They  are  all  honorable 
gentlemen. 

The  ('HAIK.MAN.  You  very  properly  raised  that  point. 

Mr.  Metz.  That  is  to  my  mind  the  question. 

The  ('HA1K.MAN.  That  they  were  in  competition  with  other  concerns. 

Mr.  Metz.  With  established  concerns,  and  they  are  hiring  their  salesmen  away 
from  other  concerns,  and  have  inside  information  through  this  advisory  committee 
over  their  competitors,  and  therefore  they  get  inside  information. 

Mr.  Denton.  I  might  add  that  the  advisory  committee  was  the  advisory  committee 
of  the  State  Department.  The  committee  gained  no  information  as  to  tho.se  who 
purchased  dyes  from  the  Textile  .Vlliance,  or  the  particular  types  that  were  sold,  or 
the  prices  that  were  charged,  other  than  those  announced  in  our  regular  bulletins. 
They  simply  passed  on  the  matters  of  policy,  acting  jointly  for  the  State  Department 
and  the  lextile  Alliance,  and  reported  to  the  State  Department  all  action  taken  in 
carrying  out  the  agreement  between  the  State  Department  and  the  Textile  Alliance. 

The  (JHAIK.MAN.  Ver>'  well. 

Mr.  Denton.  I  want  to  make  one  further  statement,  if  I  may. 

The  ('haiuma.v.  Certainly. 

Mr.  Denton.  1  think  Mr.  Metz  is  a  little  confused  as  to  whether  we  went  outside 
and  bought  dyes.  That  has  been  made  very  clear  by  the  testimony  which  has  already 
been  given.  We  never  bought  any  dyes  outside,  except  the  Herty  option  dyes,  which 
were  i)urchased  under  authority  from  the  (jovernment,  and  those  were  secured  in  Iyi9 
or  the  early  part  of  1!)20.  The  available  dyes  from  the  impounded  stocks  at  that  time 
were  insufficient  to  supply  the  (juantities  necessary'  to  fill  orders  which  had  been 
placed  by  the  consumers.  And  another  small  quantity  was  secured  from  the  French 
Union,  which  is  an  organization  similar  to  the  Textile  Alliance,  which  was  handling 
reparation  dyes  ai)porlioned  to  France. 

Mr.  Metz.  Only  the  stiitl  that  went  to  China  and  gave  you  a  million  and  a  half  profit. 

The  CHAIK.MAN.  \V\\y  do  you  throw  those  things  in?  You  just  stated  that  outside 
of  the  reparation  dyes  you  made  tertain  imnhases? 

Mr.  Dento.n.  Yes;  of  very  small  quantities. 

The  Chairman.  In  quantity  or  \alue,  what  can  you  tell  us;  was  it  a  large  purchase? 

Mr.  Denton.  No,  sir;  very  small.  It  was  done  with  the  knowledge  of  the  Repara- 
tion Commission.  Those  were  dyes  which  were  recjuired  here  which  could  not  be 
secured  other  than  from  the  French  Union,  being  a  part  of  those  which  had  been 
delivered  to  1'" ranee  under  the  reparation  arrangement. 

Mr.  Metz.  1  mean  by  outside — I  mean  the  colors  outside  of  the. reparation  dyes,  out- 
side of  the  25  per  cent,  under  the  protocol. 

Mr.  Denton.  But  those  are  all  reparation  dyes. 

Mr.  Metz.  1  know  it  is  outside,  but  it  was  changed  to  give  you  anything  you  want. 

The  Chairman.  The  Ilerty  option  dyes— — 

Mr.  Metz  (interposing).  The  Ilerty  option  dyes— let  us  take  it  this  way:  1  et  us 
assume  that  the  United  States,  England,  Italy,  France,  and  Helgium  consumed  about 
one-half  of  the  dyestuffs  of  the  world  before  the  war. 
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The  Chairman.  What  countries? 

Mr.  Metz.  The  United  States,  England,  France,  Belgium,  and  Italy  are  the  five 
countries  in  the  allied  reparation  proposition.  If  they  consumed  about  one-half  of 
all  the  dyes  before  the  war,  as  against  that  the  reparation  proposition  calls  for  25 
per  cent  of  the  daily  output.  That  leaves  them  shy  just  50  per  cent  of  their  require- 
ments. We  get  only  a  portion  of  that  25  per  cent,  and  the  balance  is  nonimportable, 
so  they  could  not  come  in.  And  of  the  amount  of  importable  goods,  those  we  do  not 
make  here,  it  is  not  sufficient,  and  that  is  the  best  we  could  do.  That  is  ab'out  right; 
therefore  we  needed  more  dyes,  and  therefore  under  the  protocol  they  allowed  us 
instead  of  25  per  cent  of  the  daily  production,  they  allowed  us  to  pay  the  money  in- 
stead and  take  the  im])ortable  goods  and  leave  out  the  nonimportal^le  colors. 

Mr.  Denton.  Yes;  arrangements  permit  each  GoA^ernment  to  ])lace  orders  every 
three  months  for  its  next  three  months'  requirements. 

Mr.  Metz.  That  is  what  I  mean  by  the  outside  colors. 

Mr.  Denton.  Y^ou  are  not  speaking  of  the  United  States  only,  but  of  all? 

Mr.  Metz.  Y^es,  certainly;  and  the  Allies  are  getting  their  share. 

Mr.  Denton.  The  other  countries  are  having  their  orders  filled? 

Mr.  Metz.  Y'es;  but  I  want  to  know  where  you  come  in  to  compete  with  other  citi- 
zens.    We  are  entitled  to  that 

Mr.  Vandiver.  Pardon  me,  Colonel.     May  I  ask  a  question? 

The  Chairman.  Certainly. 

Mr.  Vandiver.  Would  not  that  arrangement,  if  continued,  be  a  practical  monopoly 
of  the  importations? 

Mr.  Denton.  No;  it  is  only  a  temporary  arrangement,  and  there  is  no  prohibition 
against  importers  securing  any  types  in  addition.  It  continues  only  two  and  a  half 
years. 

Mr.  \"andiver.  Then  it  would  be  a  practical  monopoly  for  that  two  and  a  half  years? 

Mr.  Denton.  No;  orders  might  be  placed  either  with  the  alliance  or  with  the  pri- 
vate importer.     It  would  be  a  (luestion  for  the  consumer  to  determine. 

Mr.  PicKRELL.  Would  not  the  25  per  cent  by  value  exceed  the  value  of  all  impor- 
tations? 

Mr.  Denton.  We  do  not  receive  the  whole  25  per  cent. 

Mr.  PicKRELL.  That  portion  allotted  to  the  United  States  of  the  25  per  cent  by 
value  would  exceed  the  total  importations  into  this  country  in  any  one  year? 

Mr.  Denton.  I  think  not;  I  don't  know. 

Mr.  PicKRELL.  The  statistics  prove  it. 

Mr.  Denton.  I  have  no  data  on  the  subject. 

Mr.  PicKRELL.  Under  tliis  amendment  to  the  protocol  under  date  of  August  29, 
1921. 

Mr.  Denton.  If  the  gentleman  who  is  speaking  takes  the  stand  latter,  we  will 
attempt  to  furnish  any  information  we  may  have  in  regard  to  the  statistics  furnished 
by  him. 

Mr.  PicKRELL.  I  will  take  the  stand.     I  will  follow  Mr.  Metz. 

Mr.  Vandiver.  I  would  like  to  ask  one  further  question. 

The  Chairman.  Certainly. 

Mr.  Vandiver.  Now,  the  25  per  cent  which  you  mentioned  under  the  reparation 
agreement,  that  arose  under  the  Versailles  treaty,  didn't  it? 

The  Chairman.  I  will  answer  that,  yes. 

Mr.  Vandiver.  To  which  we  were  not  a  party? 

The  Chairman.  That  is  true. 

Mr.  Vandiver.  And  that  was  not  credited  to  our  claims  against  Germany.  What 
I  want  to  know  is  what  became  of  the  money  paid  by  the  American  importers  for 
those  dyes? 

Mr.  Metz.  Paid  to  the  Textile  Alliance. 

Mr.  Denton.  We  paid  the  Reparation  Commission  for  them,  and  you  can  find  the 
copies  of  all  the  receipts  in  the  offices  of  the  Department  of  State. 

Mr.  Vandiver.  Didn't  you  say  those  were  allocated  to  America? 

Mr.  Denton.  They  were  allocated  under  the  treaty  of  Versailles. 

Mr.  Vandiver.  Then  why  should  they  be  paid  for? 

The  Chairman.  That  is  a  question  I  have  raised  frequently  here. 

Senator  Sterling.  There  were  no  claims  to  settle  up  by  means  of  dyes  or  any- 
thing else;  no  reparation  was  claimed. 

Mr.  Denton.  I  can  not  speak  for  the  Stale  Department.  .\t  the  time  the  question 
of  securing  dyestuffs  came  up,  the  Government  had  not  decided  to  take  any  repara- 
tions whatever.  IJut  these  dyes  were  available  to  it,  and  it  was  clear  that  if  the  l'nite<i 
States  did  not  secure  its  portion  of  the  dyes  over  there  they  would  l)e  distributed  to 
other  countries,  and  those  countries  would  use  them  upon  textiles  and  other  materials 
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to  the  dotriment  of  our  own  manufacturers.  And  it  was  also  clear  that  those  dyes  over 
there,  if  they  were  not  hrouefht  here,  the  domestic  consumers  would  I  e  deprived  of 
them  at  a  low  price,  and  they  were  dyes  of  which  they  were  greatly  in  need. 

Mr.  Metz.  Others  could  bring  them  in. 

^^r.  Vandiver.  Our  citizens  paid  for  what  those  countries  got  free. 

The  Chairm.w.  They  will  not  pursue  that  further. 

Senator  Steki.ing.  We  paid  for  them  very  dearly. 

The  Chairman".  I  think  this  is  indicated  by  some  of  your  questions,  that  of  the  25 
per  cent  of  the  daily  output  of  dyes,  some  went  to  France,  some  went  to  England,  and 
some  went  to  Italy,  the  values  being  fixed  as  to  those  several  countries,  and  Germany 
was  to  get  credit.  Now.  we  needed  some  of  tliose  dyes:  we  were  not  a  party  to  the 
Versailles  treaty,  and  we  have  stood  aloof.  But  finally  we  wanted  some  of  those  dyes, 
and  the  arrangements.were  made  to  get  them,  but  that  arrangement  included  this  fact, 
apparently,  that  here  in  American  somebody  had  to  pay  some  money  for  those  dyes. 

Mr.  Vaxuiver.  That  is  just  what  I  wish  to  demonstrate. 

The  Chairmax.  I  have  called  attention  to  that  fact  many,  manv  times. 

Vr.  Metz.  In  other  words,  the  Textile  Alliance  is  still  serving  England  as  they  did 
during  the  war. 

The  (-HAiRMAK.  That  is  an  argument. 

Mr.  Metz.   It  is  an  argument,  perhaps,  but  it  works  out  that  way. 

Mr.  \'.\Ni)ivER.  May  I  ask  another  question? 

The  ("hairman.  Certainlv. 

Mr.  Vandiver.  No'v.  as  to  the  rest,  over  and  above  our  portion  of  the  25  per  cent, 
that  was  a  separate  importing  proposition? 

Mr.  Denton,  .\bsolutely  not:  we  had  no  separate  importing  proposition.  It  was 
an  arrangement  made  lietween  the  Reparation  Commission  and  the  German  Govern- 
ment, which  was  participated  in  l)y  all  of  the  allied  and  associated  powers. 

The  Chaik.man.  There  were  dyes  beyond  the  reparation  dyes? 

Mr.  Denton.  Yes.  sir. 

The  Chairman.  As  to  those  dyes  they  were  obtained  at  fixed  prices:  they  were  the 
Ilerty  option  dyes? 

Mr.  Denton.  Yes.  sir. 

Mr.  Vandiver.  .And  they  were  obtained  at  fixed  prices. 

The  Chairman.  There  is  no  use  ((uil)])ling  with  words. 

Mr.  Metz.  That  is  what  it  is.  (|uibbling. 

The  Chairman.  Thev  were  sent  to  the  Textile  Alliance,  were  they  not? 

Mr.  Denton.   Yes  sir. 

The  < 'hairman.  By  and  v  ith  the  approval  of  the  State  Department? 

Mr.  Dento.n.  Yes:  Mr.  Frank  L.  Polk,  who  was  formerly  acting  Secretary  of  State 
authorized  the  German  manufacturers  to  deliver  these  dves  to  the  Textile  Alliance. 

Senator  Steri.inu.  It  was  understood  that  the  Textile  Alliance  was  the  agency  at 
that  time  of  the  Government? 

Mr.  Metz.   Exactly. 

Mr.  Denton.  We  Mere  designated  to  perform  these  services  in  connection  with  the 
securing  and  di.*triliution  of  these  dyes. 

Mr.  Vandiver.  You  are  not  any  lonurer  acting  for  the  Government? 

Mr.  Metz.   Vot  the  Reparation  Commis.sion. 

The  Chairman.  We  all  agree  upon  that,  that  the  arrangement  has  been  terminated. 

Mr.  Metz.  So  far  as  the  State  Department  is  concerned. 

As  a  case  in  point,  one  of  the  gentlemen  on  the  Textile  Alliance  advisory  committee 
came  to  see  me  after  the  flurry  about  the  interference  on  the  reparation  goods  by 
German  agents,  ^\^th  which  I  had  nothing  whatever  to  do,  and  told  me  that  they 
would  feel  very  sore  on  anyone  who  i)revented  their  getting  these  lower-])riced  goods. 
I  explained  my«]iosition:  that  my  opposition  was  solely  on  the  ground  that  the  Tex- 
tile Alliance,  under  the  guise  of  a  memlxTship,  nonprolit  earning  corporation,  was 
building  up  an  organization  by  em])lo\'ing  salesmen  of  competing  concerns  and  shift- 
ing niem])ers  of  its  staff  back  and  forth  to  my  competitors,  thus  giNnng  them  a  full 
insight  into  the  importing  business  and  building  up  an  organization  which  in  two  and 
a  half  years,  when  the  five-year  term  provided  by  the  treaty  expires,  could  be  taken 
over  bodily  by  either  the  Du  Pont  or  the  National,  ('onsideriiig  the  fact  that  Mr. 
Price,  of  the  alliance,  had  left  therri  and  gone  with  the  National  and  that  ^fr.  Steven- 
son, of  the  Du  Pont  organization,  had  been  with  the  alliance  and  gone  back  to  the 
Du  Pouts  and  that  representati\es  of  ])oth  concerns  were  on  the  adWsory  committee, 
it  was  unfair  to  other  competitors.  The  gentleman  agreed  with  me  and  said  he  had 
prexiously  not  gotten  that  viewpoint.  \  few  days  later  he  was  in  the  market  for 
three  lota  of  German  dyestuffs  from  three  different  manufacturers.  I  understood  he 
was  to  get  prices  from  me,  from  Ktittroff,  and  from  the  alliance,  and  that  the  lowest 
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man  woiild  get  the  order.  I  cabled  for  quotations,  made  my  calculations,  added  the 
usual  10  per  cent  profit,  which  I  figure  on,  and  am  glad  to  say  that  I  received  all 
three  orders.  I  haxe  no  reason  to  believe  that  if  my  prices  had  not  been  as  cheap 
as  any  others  I  would  have  received  any  consideration. 

Mr.  Choate  in  the  correspondence  with  the  Dyes  Institute,  which  he  received 
while  in  Paris,  trjdng  to  arrange  the  affairs  of  the  Reparation  Commission,  proves 
that  the  alliance  considered  my  importing  goods  and  the  fact  that  after  my  A-isit  to 
the  German  plants  in  1920  I  ad\-ised  that  I  could  obtain  and  import  on  licenses  at 
a  price  equal  to  theirs  seemed  to  worn'  them.  He  states  that  my  advertisement  of 
that  fact  could  not  have  been  made  in  good  faith  and  apparently  I  was  hoodwinking 
my  customers.  Again,  this  shows  the  limits  to  which  he  and  those  in  league  with  him 
were  willing  to  go  to  control  whatever  they  could  lay  their  hands  on  and  discredit 
anyone  else  who  did  not  agree  with  them. 

i  don't  doubt  ^Ir.  Patterson's  word,  and  I  am  quite  sure  that  personally  he  has  no 
interest  in  continuing  the  importation  by  the  alliance,  but  the  attached  letter  from 
the  Chamber  of  Commerce  of  the  United  States  indicates  that  some  one  connected 
with  the  alliance  was  anxious  to  be  continued  as  the  sole  channel  for  reparation  goods 
imder  the  treaty.  This  is  a  letter  of  the  Chamber  of  Commerce  of  the  United  States. 
With  reference  to  their  backing  the  efforts  of  the  Textile  Alliance  to  retain  their 
position  in  the  importation  of  these  goods,  I  woald  like  to  put  that  in  e\"idence. 

The  Chairman.  Yes;  that  will  be  received. 

(The  letter  referred  to  is  here  printed  in  full,  as  follows:) 

Chamber  of  Commerce  of  the  United  States  of  America, 

Washington.  D.  C.  February  2,  1922. 
H.  A.  Metz  &  Co.  (Inc.), 

New  York,  N.  Y. 
Gentlemen:  The  Chamber  of  Commerce  of  the  United  States  has  been  approached 
by  the  Textile  Alliance  (Inc.),  45  East  Seventeenth  Street,  New  York  City,  in  contem- 
plation of  the  possibility  of  our  support  of  the  restoration  of  the  Textile  Alliance  as  the 
sole  channel  for  the  importation  of  dyes  accruing  to  the  United  States,  under  the 
reparation  pro\'isions  of  annex  6  of  the  treaty  of  A'ersailles. 

We  also  have  in  our  possession  expressions  of  opinion  from  various  textile  associa- 
tions favoring  the  supervision  of  such  importations  by  a  government  agency,  the  Tex- 
tile Alliance  (Inc.),  or  some  nonprofit  making  organization. 

We  understand  that  you  hold  contrary  opinions  on  this  matter  and  shall  appreciate 
very  much  anv  statements  which  you  may  care  to  submit  to  us.  It  is  probable  that 
this  matter  will  be  presented  very  soon  to  a  committee  of  the  national  chamber  for  its 
consideration.  If  you  vvill  be  kind  enough  to  send  me  as  soon  as  possible  }"our  Wews 
on  this  matter,  I  shall  be  glad  to  see  that  they  are  brought  directly  to  the  attention 
of  the  committee. 

Very  trulv  yours, 

C.  D.  Snow, 
Manager  Foreign  Commerce  Department. 

Mr.  Metz.  I  have  another  objection  to  the  Textile  Alliance  handling  reparation 
goods,  but  think  dealers  ought  to  have  a  chance  to  obtain  those  goods  from  the  alliance 
and  do  business  with  the  consumers  direct,  because  the  very  fact  that  consumers  place 
their  orders  vdth  the  dealers  show  they  prefer  to  deal  through  the  regular  channels  • 
rather  tha,n  through  the  alliance,  and  it  is  safe  to  say  that  most  of  them  that  do  are 
members  of  the  organizations  composing  the  alliance. 

Bearing  in  mind  the  advisory  bo.ird  of  the  alliance  and  tracing  through  the  vTirious 
ramifications  of  the  dyestul'f  game  as  played  to-day.  the  apparent  iinanimity  of  opinion 
of  all  the  oigauizations,  consciously  or  unconsciously  dominated  by  some  (^f  those  on 
the  interlocking  advisory  boards,  we  find  throughout  the  dominating  figure — Mr. 
Poucher  of  the  Du  Ponts. 

Also  bearing  in  mind  his  previous  training  in  the  line  of  monopoly,  full-lino  forcing, 
restricted  selling,  and  division  of  territory,  is  there  any  wonder  why  I,  knowing  con- 
ditions as  I  do  (having  groMn  up  with  tliem),  should  hesitate  to  ().  K.  anything  he 
stands  for  or  sponsors,  and  I  believe  that  many  of  those  who  hav  e  done  liTisiness  with 
he  gentleman  in  the  past  realize  as  I  do  the  eventual  consequences  of  such  dominatiini. 

At  the  ])rcs(Mit  day,  of  course,  with  the  awful  !*lunip  that  has  come  in  the  textile 
bu.siness  and  the  enormous  amount  of  goods  in  the  hands  of  dealers  and  manufacturers, 
there  could  l)e  no  effective  ((nnbination.  Everyone  is  trying  to  dispwe  of  their  stock 
on  hand  and  tiuii  it  into  cash;  it  has  cciised  to  be  ba,nking  collateral;  goods  are  being 
sacrificed  and  quotations  made  way  below  cost  of  ])roductit>n  in  many  cases,  and  those 
making  them,  not  realizing  that  by  such  (juotations  they  are  not  increasing  consump- 
tion, are  simjily  demoralizing  the  market  and  unloading  wherever  pt>ssible.     I  am  sure 
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that  many  plants  were  either  entiroly.  or  af  least  partly,  shut  down  durinp  the  past 
year  or  two  not  beranse  of  forcijrn  competition  hut  simply  herause  they  had  no 
knowled.co  of  the  extent  in  which  Roods  could  he  absorbed  in  this  country  and  the 
slum]),  which  was  bound  to  come,  was  not  figured  on. 

Senator  Sterling.  Can  you  tell  us  how  many  plants  haye  been  shut  down  within 
the  last  year  or  so? 
Mr.  Metz.  Oh,  I  can  recall  a  half  dozen  offhand. 

Senator  Steri.inc.  Others  haye  referred  to  that  before,  but  we  haye  had  no  definite 
inlormation  as  to  the  number. 

Mr.  Metz.  That  is  available.     I  should  say  that  20  concerns  that  were  making 
colors  ha\e  stopped.  ° 

Senator  Stehiikg.  Twenty  concerns  out  of  a  total  of  how  many? 
Mr.  Metz.  Out  of  a  total  of  80-odd.  that  they  talk  about.     In  the  first  place,  eyery- 
body  that  had  a  plant  or  a  kettle,  the  lireweries,  and  eyerybody  else,  began  to  manu- 
facture colors,  but  now  the  prices  are  down  where  they  can  "not  compete.     The  country 
can  not  consume  the  product.  " 

This  situation,  howeyer.  will  clear  up  in  time.  Many  of  the  smaller  concerns  have 
gone  out  of  business  and  others  will  continue  to  go  during  the  coming  year  or  the  next 
1  he  large  plants  control  the  intermediates,  which  the  little  fellow'has  got  to  have 
Lnless  he  has  a  free  field  and  can  import  them  when  they  are  not  obtainable  here  it 
will  be  an  easy  matter  to  be  out  of  stock  at  just  the  time  he  wants  goods.  I  haye  had 
such  cases  recently.  :My  plants  have  been  held  up,  waiting  for  raw  materials  because 
tne  American  manufacturer  really  had  a  monopoly  and  could  not  produce  sufik-ient 
ot  the  product  I  had  in  mind  and,  while  he  kept  promising  deliveries,  it  would  take 
about  SIX  weeks  to  get  them  and,  naturally,  the  customers  who  wanted  the  dves  I  was 
making  also  had  to  wait.  It  was  not  until  I  applied  to  the  War  Trade  Board  for  per- 
mission to  import  some  from  England  and  they  took  up  the  question  with  the  manufac- 
turer, that  1  received  a  further  shipment  on  account  of  my  order.  I  don't  say  that  I 
was  deliberately  held  up  but  I  do  say  that  this  was  one  instance  in  which  it  is  shown 
'^  TV-  u^"^  happen  under  an  embargo  and  license  system. 

With  the  duty  high  enough  to  protect  the  industry— whether  it  be  ad  valorem  or 
specific,  and  with  freedom  of  importation  when  supplies  are  not  available  here  T  ha^  e 
no  doubt  and  no  fear  that  the  industry  will  continue  to  expand  on  much  safer  and 
t)roader  lines  than  it  possiMy  can  under  any  arti«cial  governmental  restrictions  which 
would  eaye  it  at  the  mercy  of  such  infants  in  the  industry  who  in  1919  and  1920  issued 
those  glowing  pro.=pectuses  to  the  dear  pulilic.  offering  stocks  and  bonds  for  sa'e. 

And  that  is  one  of  the  troubles— the  enormous  capitalization  on  which  they  have  got 
to  pay  interest  and  dividends.    They  can  not  pos.^ibly  do  that  on  the  basis  of  the  con- 
sumption of  this  country.    And  if  they  are  going  to  export,  they  do  not  need  a  tariff 
J  he  danger  is  that  such  restrictions  will  eventually  bring  about'a  monopoly  here 

Senator  Sterling.  Mr.  Chairman,  in  view  of  M'r.  Metz's  last  statement'  I  think  it 
would  be  interesting  if  not  important  to  the  inquiry  to  be  furnished  with  a  statement 
showing  the  number  of  plants  that  have  closed  down,  their  capitalization  and  when 
the>'  were  established,  and  whether  they  resulted  from  the  conversion  of  breweries  or 
some  other  industries  into  dye  manufacturing  plants. 

The  (  •h.\ikman.  I  agree  with  you.  Who  can  furnish  us  authoritative  information  on 
that  matter? 

Mr,  Metz.  I  think  probably  the  Tariff  Commission  would  have  as  much  information 
as  anybody  else.    I  will  try  to  get  as  many  of  them  as  I  can  find  my,se]f. 

Tf     l?''^"*^!^-^^-  ^^'"-  "^^"^  ^""  ''^"  "P°"  ^'^^  '^^'i^'  '  ommi.ssion  for  that  information 

Mr.  Metz  (rentlemen,  I  want  to  thank  you  for  the  time  you  have  given  me  and 
to  say  that  I  hold  myself  at  your  service  at  any  time. 

I  would  like  to  lile  one  letter  with  the  committee.     I  have  noticed  there  has  been 
some  reterence  here  to  the  National  Hosiery  Association.     I  have  a  letter  here    of      ' 
January  21,  in  which  I  was  asked  to  attenrLa  meeting,  saying  they  were  a^'ainst  the 
embargo  and  would  like  to  have  it  dLscussed.     1  vvouhl  like  to  have  that  lett<'r  filed. 

I  he  (  n.\iHM.\N.  Well,  that  is  not  necessary. 

Mr.  Metz.   It  is  by  the  organization,  that  is  all. 

I  want  to  say  one  thing  more.  I  have  cooperated  in  every  way  I  possibly  could 
to  lielp  this  entire  industry  in  this  country,  I  have  a  man  "with  me  now  who  was 
with  another  company  for  several  years.  He  built  the  plant  for  the  Newport  ( 'o,  and 
worked  out  the  process  for  them  for  making  direct  black  for  one  of  the  largest  manu- 
tactun^rs  in  the  country.     He  went  down  and  showed  them  how  to  make  H  acid 

1  have  allowed  my  people  to  help  other  concr'rus  in  this  country  that  need-^-d  help 
and  that  came  to  me  for  it.  The  Newport  peopl,-  had  this  man  on  their  pay  roll  for 
several  years  as  consulting  chemist  for  them,  and  I  made  no  objection.  I  have  done 
everythmg  1  could  to  help  the  industry  in  this  country.     I  want  to  see  it  prosper 
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Only  a  few  days  ago,  March  2,  1922,  the  Newport  Co.  wrote  to  this  chemist  and  asked 
him  for  sugp:estions  re,s:ardina:  some  determinations  they  were  trying  to  make.  I  have 
cooperated  clear  through  and  want  to  cooperate.  I  want  to  see  the  industries  thrive 
and  prosper  in  this  country,  and  it  will  do  so  under  an  adequate  tariff,  and  they  do 
not  want  any  monopoly. 

The  Chairmax.  Mr.  Metz,  I  have  been  very  much  interested  in  your  statement. 
I  suppose  we  all  agree  that  we  want  to  continue  the  dye  chemical  industry  in  America. 

Mr.  Metz.  We  have  got  to. 

The  Chairxiax.  And  we  all  agree  that  in  times  of  ]>eace,  which  we  ho])e  will  con- 
tinue, America's  dye  industry  should  be  self-sufficient. 

Mr.  Metz.  Ajjsolutely. 

The  Chairman.  It  gives  employment  to  our  people  and  legitimate  profit  to  capital 
invested  and  to  be  invested.  Now  there  was  a  time  when  we  were,  in  a  sense,  almost 
wholly  dependent  upon  Europe — ■ — ■ 

^Ir.  Metz.  The  whole  world  was — on  Germany;  let  us  put  it  more  conc^etel^^ 

The  Chairman.  Well  I  have  understood  that  Switzerland  supplied  some  propor- 
tion of  these  things. 

Mr.  Metz.  Only  a  small  per  cent. 

The  Chairman.  I  have  understood  that  S\vitzerland  manufactured  a  very  consider- 
able quantity. 

Mr.  Metz.  And  they  got  their  crudes  and  intermediates  from  Germany. 

The  Chairman.  Well,  then,  we  will  assume  as  a  fact,  fixing  a  time  in  1913  and  1914  , 

say 

Mr.  Metz.  Germany  had  the  world  by  the  throat,  absolutely. 

The  Chairman.  Yes.  Now  then  for  reasons  which  have  developed,  America  has 
come  to  be  a  very  important  producer  of  dyes  and  chemicals.     That  is  true,  is  it  not? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  And  embargo  was  effected,  resulting  from  the  war  and  the  laws 
■which  have  existed  since  the  termination  of  the  Great  War.  Now  it  is  charged  by 
many,  and  believed  by  man,  that  there  has  already  grown  up  and  exists  to-day  in 
America  what  is  calld  a  monopoly  in  this  industry.  From  your  knowledge  would 
you  say  there  is  or  is  not  a  monopoly? 

Mr.  Metz.  I  would  say  that  at  the  present  time  there  is  not. 

The  Chairman.  But  you  state  that  there  is  a  danger,  if  things  go  on  in  a  certain 
way,  that  there  might  develop  a  monopoly? 

Mr.  Metz.  There  is  a  strong  possibility  of  it. 

The  Chairman.  Of  course,  we  must  bear  in  mind  that  if  a  monopoly  should  develop 
it  would,  as  a  legal  proposition,  be  subject  to  our  own  laws.  It  would  be  an  American 
monopoly,  rather  than  a  foreign  one. 

]Mi-.  ilETz.  jlay  I  break  in  just  one  second.  Senator?  I  am  not  so  much  afraid  of 
the  legal  monopoly:  I  am  afraid  of  the  price  that  will  l)e  forced  upon  our  consumers 
of  dyes.  That  is  our  main  industry — the  other  is  incidental — and  if  they  can  not  meet 
the  price  t.hat  Germany  quotes  the  dyes  are  going  to  came  in  in  the  fiber  instead  of 
in  the  barrel,  and  our  textile  interests  will  lose  the  po.sition  that  they  now  hold. 

The  Chairman.  All  right.  Now,  we  are  all  agreed  that  it  is  desirable  for  us  as  a 
nation,  as  well  as  for  us  as  individual  citizens,  to  develop  tliis  industry  further. 

Mr.  Metz.  Yes.  sir. 

The  ("hairman.  We  are  charged  then  with  the  duty  of  providing  ways  and  means, 
by  laws  whereby  that  end  may  be  achieved,  and  we  are  immediately  met  by  the 
proposition.  Can  we  effectively  achieve  that  end,  and  achieve  it  by  way  of  a  tariff  or 
by  way  of  a  so-called  selective  embargo?  Some  witnesses  appeared  before  us  and  said 
they  challenged  any  one  to  write  a  tariff  bill  applicable  to  this  industry  wliich  would 
effectively  protect  the  American  industry.     What  is  your  deliberate  opinion  upon  that? 

Mr.  Metz.  As  to  75  per  cent  of  the  products  used  we  can  absolutely  protect  ourselves 
with  an  ad  valorem  or  a  specific  rate.     I  am  satisfied  of  that. 

Let  me  touch  on  one  other  point.  You  asked  the  question  whether  I  could  protect 
myself  on  salvarsan.     Let  me  go  into  detail  on  that. 

The  Chairman.  I  do  not  want  to  go  into  any  details  at  this  time  if  we  can  avoid  it. 

Mr.  Metz.  It  is  hard  to  separate  from  tlie  coal-tar  dyes  any  other  products.  The 
organics  should  be  separate.  They  are  ounce  things,  where  the  other  things  are  pound 
things.  They  are  lost  sight  of  in  all  this  talk  about  dyes.  They  are  small  in  propor- 
tion, but  they  are  very  necessary.  Now,  there  is  no  reason  why  I  should  pay  $223,000 
a  year  excess  profits  tax  on  salvarsan.  There  is  no  reason  why  I  sliould  make  the 
profit  I  am  making  on  salvarsan  or  these  others.  Therefore,  if  we  do  not  have  this 
tariff  protection  the  price  will  have  to  come  down,  and  it  will  be  cheaper  than  it  is 
to-day,  and  we  can  protect  ourselves  and  I  can  still  maintain  my  plants,  but  I  will 
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not  bo  able  to  pay  ?200.000  a  year  excess-profits  tax.     If  these  people  are  going  to 
protect  me  to  that  extent 

The  ("hairman.  To  whom  do  you  refer? 

Mr.  Met/,.  I  mean  the  manufaVtiirerp  in  this  country.  We  are  not  clealinj:  with  the 
Nation;  v  e  are  deaiintr  with  tlio.«e  manufacturers.  If  "they  are  troinsj  to  maiiitain  these 
prices  and  these  enormous  dividends,  and  if  they  are  .winp  to  maintain  the  interest 
upon  the  l>itr  bonds  sold,  and  the  .stock,  and  the  entire  investment,  then  of  course  the 
public  lias  irot  to  pay  it.  I'ut.  of  coiuse,  they  have  yot  to  have  an  cnormouslv  high 
tariff  to  protect  it.  On  the  other  hand,  witli  a  competitive  tariff  they  will  have  a 
chance  to  do  a  reasonable  business  and  make  a  reasonable  profit,  and  we  can  still 
protect  ourselves. 

The  ("haikmax.  Now.it  is  claimed  that  we  could  not  fix  rates  so  as  ade(|uately  to 
l>rotect  all  manufacturers  here;  and  they  add— those  who  thus  claim— that  the  result 
would  be  not  merely  the  reduction  of  prices  in  America  1  it  the  complete  extinction 
of  the  industry  here  and  that  we  would  a<;ain  become  dependent  upon  the  foreign 
manufacturer.     That  is  the  claim. 

Mr.  Met/,.  .\s  to  75  per  cent  that  is  not  true.  .\fl  to  certain  colors  it  is  true, 
nndoubtedly.  They  are  very  small  in  proportion  to  the  whole,  and  high  priced. 
And  I  do  not  think  they  will  be  a  success,  liecause  the  interest  and  so  on  will  l)e  so 
great  that  he  can  not  compete  with  the  niaiuifacturer  abroad.  That  has  lieeu  true 
under  all  the  tariffs. 

The  Chairmax.  Our  attention  has  been  called  to  this,  which  is  stated  as  a  fact; 
namely,  that  during  the  war  when  there  was  an  embargo  on  commerce  America 
developed  a  \  ery  consi<leral)le  trade  in  China  and  in  India,  and  that  since  the  embargo 
has  been  removed  (iermany  has  recaptured  that  market. 

Mr.   .Mktz.   -Xaturally, 

The  CiiAiiniAN.  And  it  is  therefore  argued,  along  that  line,  that  without  a  con- 
tinuance of  the  embargo,  or  a  tariff  if  it  can  l)e  so  framed  as  to  protect,  Germanv  would 
would  recapture  her  market  here — our  home  market.  What  do  vou  think  of  that, 
Mr.  Metz?     • 

Mr.  Metz.  If  our  manufacturers  are  aljle  to  hold  the  Chinese  market  they  must  be 
able  to  compete  with  the  Germans  there.  Then  why  do  they  want  any  protection 
here? 

The  Chairman.  They  say  hero  that  they  have  l)een  put  out  of  business  utterly. 

Mr.  Metz.  Exactly;  I  ecause  they  have  a  little  |)rotection  here,  and  our  goods  costs 
us^more  than  they  cost  the  (iermaiis.     We  want  the  tariff  to  protect  us. 

The  Chairman.  I  understand  you  to  hold,  as  a  result  of  your  intimate  knowledge 
of  this  business,  that  we  could  not  to-day  survive  without  some  kind  of  governmental 
protection? 

Mr.  Metz.  Certainly  not. 

The  Chairman.  And  the  only  question,  therefore,  is 

Mr.  Metz.  The  extent. 

The  Chairman  (continuing).  How  and  to  what  extent? 

Senator  STEuiiiNG.  That  is  it. 

The  Chairman.  We  all  agree  upon  that. 

Mr.  Metz.  Absolutely. 

The  Chairman.  There  may  still  i»e  in  America  men  who  think  that  that  is  really  a 
(piestion  of  years. 

Mr.  Metz.  I  do  not  agree  with  that  sentiment. 

The  Chairman.  And  therefore  that  we  ought  to  blow  up  our  customhouses  and  dis- 
charge all  our  peoijle  and  i)urcha.se  from  (iermany. 

Mr.  M  ETz.  But  as  again.st  that,  we  are  not  to-day  on  some  products  down  to  a  prewar 
basis.  Under  present  conditions  we  could  compete  with  (iermany,  but  comlitions 
are  not  normal.  We  have  this  exchange  situation,  for  instance.  Now  then,  with  the 
specific  duty  we  can  do  that;  there  are  several  tilings  that  we  can  compete  on.  But 
of  course  no  tariff  will  cover  everything. 

The  Chairman.  Let  me  ask  you  in  regard  to  that.  You  say  that  specific  duties 
could  lie  .so  arrangotl  as  to  protect? 

Mr.  Metz.  Yes — so  much  a  pound. 

The  Chairman.  The  prices  fluctuate,  do  they  not? 

Mr.  Metz.  Yes;  but  the  specific  duly  does  not.     It  is  so  mugh  a  pound. 

The  Chairman.  That  is  true.     The  ad  valorem  duty,  of  course,  is 

Mr.  Metz.  Based  on  market  values,  up  and  down. 

The  Chair.man.  It  fluctuates  rapidly  and  radically,  according  to  the  foreign  valu- 
ation, and  it  would  be  very  difficult  to  arrive  at. 

Mr.  Metz.  And  that  is  the  abnormal  condition  just  now  that  I  have  called  atten- 
tion to. 
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The  Chairman.  We-^Senator  Sterling  and  others — are  charged  with  the  duty  ofc' 
ascertaining  the  facts  and  then  making  suggestions  or  recommendations.  Now,  if  yoa 
were  a  member  of  the  committee,  what  would  you  recommend? 

Mr.  Metz.  I  told  the  Finance  Committee,  in  executive  session  a  few  days  ago,  this: 
Dr.  Pickrell.  who  is  with  me  now,  was  the  chief  chemist  in  the  appraiser's  department 
in  Xew  York.  He  collaborated  with  the  officials  for  years  in  framing  these  different 
tariffs.  He  has  had  experience  in  the  administrative  work  of  the  customs  law  in  carry- 
ing out  its  provisions.  When  he  came  with  me.  or  shortly  afterwards,  the  Tariff  Com- 
mission asked  if  he  might  cooperate  with  them,  and  I  said,  "Why  certainly,  go  right 
down  there  and  stay  as  long  as  they  want  you.""  Dr.  Pickrell  knows  my  business  in 
general,  but  I  have  never  asked  him  in  any  instance  to  consider  my  business  in  draw- 
ing up  any  rates.  But  he  worked  out,  based  on  his  experience  and  on- the  previous 
tariffs,  three  schedules  which  were,  I  think,  submitted  to  the  Senate  Finance  Com- 
mittee, in  which  these  things  could  be  protected,  showing  specifically  what  could 
be  done. 

Now,  I  am  satisfied — and  I  so  stated  to  the  Finance  Committee  the  other  day^that 
an  ad  valorem  rate  of  50  per  cent  and  from  7  to  10  cents  a  pound  specific  would  cover 
75  per  cent  of  the  stuff  we  are  making  here.  Under  such  a  rate  I  guarantee  my  plants 
will  run  to  full  capacity,  and  we  will  continue  the  production  of  the  intermediates. 
That  is  the  essential  part. 

For  instance,  take  beta  naphthol,  one  of  the  basic  intennediates,  We  have  the 
naphthol  here,  I  am  using  to-day  stuff  that  costs  me  13  cents,  "\Mien  the  manufac- 
turer here  had  a  fire  I  had  to  import.  There  is  one  large  manufacturer  here:  there- 
are  smaller  manufacturers,  but  this  was  the  largest.  Now,  we  are  on  a  6-cent  basis, 
and  I  am  using  13-cent  stuff."  We  had  the  goods  here  when  the  slump  came;  we  got 
permits  to  bring  it  in  when  we  could  not  get  it  here.  And  the  War  Trade  Board  has 
done  its  best,  I  have  no  criticism  at  all  of  the  efforts  they  have  made:  I  think  they 
have  done  the  very  best  they  knew  how  in  a  very  difficult  and  trN-ing  situation,  with 
inadequate  means.     I  think  that  in  general  they  have  given  satisfaction. 

Senator  Sterlixg,  Mr,  Metz,  you  testified  before  the  House  C"ominittee  on  Ways 
and  Means  in  1919,     Among  other  things,  you  said: 

"We  have  got  to  have  the  dyestuff  industry  and  we  must  be  able  to  keep  out  com- 
peting products,  and  that  must  be  done  either  by  making  them  cheap  enough  here 
to  keep  them  out  or  by  means  of  a  protective  tariff  or  by  some  other  system.     That  is 
absolutely  necessary," 
Mr,  Metz.     Yes;  I  said  that. 

Senator  Sterlixg.     And  that  is  your  \"iew  now.  is  it? 
Mr.  Metz.     That  is  my  opinion  still. 
Senator  Sterlixg.     And  you  further  said: 

"Mr.  Chaii'man,  it  is  an  economical  question  altogether  as  to  whether  or  not  it  pays.. 
It  can  not  be  remedied  by  a  protective  tariff,  for  if  you  put  a  duty  on  too  high  they 
can  not  afford  to  buy  it  in  this  country.  According  to  my  idea,  the  licensing  system 
is  the  most  satisfactory,  1  would  be  more  in  fa%'or  of  the  licensing  system,  for  we 
must  get  the  product  in  order  to  make  the  fast  colors."' 

Mr.  Metz.  That  .statement  has  been  paraded  l/cfore  the  committee  right  along. 
That  morning  I  was  called  upon  unexpectedly  by  Chairman  Fordney;  I  did  not  know 
the  hearing  was  on.  And  that  morning  Mr,  (  hoate  and  Mr,  CoAington  sprung  this 
license  matter.  1  said  it  looked  all  right  on  the  face  of  it,  but  you  have  got  to  have 
a  governmental  body  instead  of  tliis  committee.  That  was  in  1919.  and  we  did  not 
know  the  conditions  abroad.  We  had  Doctor  Herty's  statement  about  stocks  lying 
out  ready  to  be  dumped,  which  was  not  true,  and  is  not  true  to-day.  We  have  to 
wait  months  and  months  for  shipments.     They  can  not  deliver  promptly. 

Senator  Sterlixg.  You  seem  to  have  had  some  ^■ision  at  that  time  as  to  the  condi- 
tions and  as  to  how  they  should  be  provided  for.     You  said: 

"Now.  the  ba.sis  on  which  the  licenses  are  to  be  given  out  is  what  you  gentlemen 
have  to  determine.  The  kind  of  a  board  that  should  be  established  is  what  you  gen- 
tlemen have  to  determine.  I  am  in  favor  of  a  GoAernment  l)oard.  such  as  the  Federal 
Trade  Commission  or  some  other  public  board.  I  am  in  favor  of  that  for  the  reason 
that  I  do  not  want  my  competitors  on  a  committee  of  that  kind,  and  I  do  not  want 
them  to  know  my  business.  They  should  not  be  on  a  committee  of  that  kind,  because 
we  can  not  atlord  to  allow  our  competitors  to  get  a  knowledge  of  our  busine.-^s." 

Mr,  Metz.  Since  that  time  they  have  had  advisory  commissions  all  along.  At 
that  time  their  petition  was  for  a  two-year  embargo,  which  would  ha\e  expired  long 
ago.  That  was,  I  think,  June.  1919,  and  you  see  what  it  has  done.  Now  they  want 
five  years  further,  when  conditions  are  quit*  different. 

The  CHA1K.MAN'.  Of  course  our  ideas  as  t«  methods  may  well  differ.  Has  your 
attention  been  called  to  a  communication  submitted  by  Senator  Frelinghuyseu? 


AI.LEGE'I    DYE    MONOPOLY.  897 

Mr.  Mktz.  Yes,  sir:  I  read  every  word  of  the  testimony  here.     The  fonimiiniration 
from  the  lal)or  iinion,  you  mean? 
The  ("hairm.\n.  Xo;  from  the  Tariff  Commission? 

Mr.  ^^ETz.  Yes;  in  regard  to  certain — he  l)rou,i;ht  it  up  in  executive  se&sion. 
The  Ch.mum.w.  Some  Senator  inquired  of    the  commission  with  respect  to  this 
matter,  and  they  made  certain  replies. 

Mr.  M  KT/,.  Doctor  Pickrell  ran  handle  that,  al)Solutely.  I  saw  that  after  it  was  sub- 
mitted, lie  specilied  the  colors  hy  name,  carryin.i,'  ita  little  further  than  thev  did 
in  the  Payne- .Mdricii  hill,  where  they  speciCied  the  raw  materials  all  1)V  name.  They 
are  all  in  that  l)ill  hy  name.  That  was  the  downfall  of  the  industry  here,  when  they 
put  those  intermediates  on  the  free  list,  and  I  was  at  that  time  shoutiuj,'  for  a  tarii'f 
on  anilin  oil. 

Senator  Sterlinc:.  You  are  speakina:  now  iiartly  from  the  standpoint  of  an  importer? 
Mr.  Metz.  Xo,  sir;  not  as  an  importer:  as  an  American  manufacturer. 
Senator  Sterling.  But  you  are  an  importer,  are  you  not,  of  six  different  German 
dyes? 

Mr.    Metz.  Of  six    dyes?     I    may   import   20    dyes.     If   one   of    mv   customers 
holding  an  importer's  license  asks  me  to  bring  in  any  of  those  things  for  him,  I  do  it. 
Senator  Sterling.  What  is  the  difference  between  a  licensing  system  and  a  selec- 
tive emliargo  system? 
Mr.  Metz.  There  is  no  difference.     They  are  both  ^\Tong. 
Senator  Sterijnc;.  You  advocated  the  license  system  in  HtlK,  did  vou  not? 
Mr.  Metz  Xo,  sir.     I  said  we  may  have  to  have  it.     That  was  l)efore  we  saw  the 
results  of  it  and  before  we  knew  anything  aI)out  conditions.     I  am  speaking  now  of 
what  I  have  learned  since. 
Senator  Sterlinc  .  You  were  not  an  importer  in  19T)  when  vou  gave  that  testimony? 
Mr.  Metz.  I  am  not  today,  in  that  sense. 
Senator  Sterling.  You  were  asked  tho^e  cjuestions: 

"Mr.  Moore.  Could  you  get  along  better  in  your  particular  l)usiness  as  an  importer 
or  a  manufacturer  under  those  rates  than  you  could  under  the  existing  rates? 
"Mr.  Metz.  As  a  manufacturer  of  dyestuffs,  do  you  mean? 
"ifr.  Moore.  Yes. 

"Mr.  Mktz,  Yes;  if  I  would  not  care  about  the  textile  people.  I  would  not  get 
along  much  I)etter  as  a  color  manufacturer — 

"Mr.  Moore.  But  as  an  importer  would  you  get  along  l>etter? 
"Mr.  Metz.  But  I  am  not  an  importer.     I  consider  that  the  im])ort  business  is 
dead. " 
Mr.  Metz.  Absolutely:  the  bulk  of  it  is  dead. 

Senator  Sterling.  Well,  but  you  admit  that  you  are  in  the  importing  business 
now? 
Mr.  Metz.  Why,  so  are  a  do/,en  other  concerns,  my  dear  Senator? 
Senator  Sterling.  But  the  (juestiou  is  whether  you  are  an  importer  now. 
Mr.  Metz.  So  are  the  Grasselli  Co.  importers. 
Senator  Sterling.  You  imported  then? 

Mr.  Metz.  Xo;  because  I  had  no  license  at  that  time.  There  was  nobody  import- 
ing without  a  license,  and  I  gave  up  my  license. 

The  Ch.mr.m.vn.  You  manufacture  a  great  deal,  and  vou  import  such  things  as  you 
are  permitted  to  imj)ort? 

Mr.  MErz.  As  my  licensed  customers  come  to  me  I  will  import  for  them  what  they 
need  to  import. 

Thr-  Cu.\iRM.\N.  Do  you  object  to  the  way  the  law  is  being  administered,  or  to  the 
law  itself? 
Mr.  Metz.  I  object  to  the  law  itself? 

The  Cii.\iRM.\N.  If  you  can  now,  under  the  present  system,  import  such  things  as 
you  need  and  can  not  here  produce  or  purchase,  what  is  there  that  is  hurtful  in  that 
plan? 

Mr.  Metz.  So  far  as  I  am  concerned,  there  is  nothing  hurtful  in  it,  but  so  far  as  the 
consumer  is  concerned,  there  is. 
The  Ch.vir.m\n-.  Well,  you  are  not  here  simply  taldng  for  the  consumer? 
Mr.  Metz.  I  am  here  talking  for  my  customer.     I  am  depending  upon  him. 
The  Cii.MRM.VN.   Indirectly:  in  that  sense,  yes. 
Mr.  Metz.  He  is  the  man  that  buys  my  goods. 

The  Ch.\ii{.vi.\n.  Without  suggesting  any  impropriety,  vou  are  a  manufacturer  for 
prolit? 

Mr.  Metz.  Yes;  and  as  a  manufacturer  for  profit  I  should  say,  as  they  sav,  to  put 
<  hinese  wall  around  it  and  let  me  stick  them  all  I  can. 
The  Cii.\iRM.\N.  Well,  competition  would  l)uild  it  up,  would  it  not? 
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Mr.  Metz.  As  it  is  doing  to-day,  by  wiping  out  the  little  fellow.  Here  is  a  case  in 
point.  Here  is  a  consumer,  Joseph  Weil  &  Co.  That  concern  makes  felts.  This 
is  one  of  the  technicalities  of  this  business.  These  people  want  to  produce  a 
violet  felt.  Here  is  a  certain  color  [exhibiting  samples].  1  do  not  make  it  myself. 
They  claimed  that  they  got  a  cloudy  effect,  that  they  could  not  get  an  even  color  with 
it.  I  said,  "That  is  nonsense;  that  color  is  absolutely  good."  "Well,"  they  said, 
"we  can  not  do  it."  I  then  made  some  tests  with  it  there.  These  [indicating]  are 
the  American  dyes.  According  to  the  number  it  is  the  same  as  the  foreign,  exactly, 
and  the  dyeing  shows  it  to  be  the  same. 

The  Chairman.  Will  it  dye  the  same? 

Mr.  Metz.  I  should  say  yes;  it  is  the  same.  But  now  comes  the  use  of  it.  For  an 
average  yarn  dyer,  whose  yarn  is  not  boiled  or  scoured  or  fulled,  for  ladies'  dress 
goods,  this  mil  answer  just  as  well.  But  here  is  a  man  that  makes  something  specific, 
who  has  got  to  have  a  dye  that  will  penetrate.  His  request  for  importation  was  refused 
at  the  time  by  Mr.  Dickson.     I  told  him,  "■  I  am  not  surprised." 

"  Well,  "  he  said,  "  I  can  not  get  my  colors  with  that  stuff."  I  finally  made  the  test. 
Here  is  that  American  product,  and  here  is  the  foreign  product.  These  were  alike 
when  I  started,  but  in  continued  boiling  the  American  jjroduct  does  not  boil  off  and 
the  German  product  does  boil  off.  The  German  product  goes  on  very  sloM'ly,  is  not 
fast,  and  boils  down  to  this  color;  the  American  product  does  not.  That  is  one  case  in 
a  hundred,  but  that  is  an  instance  of  one  manufacturer  who  is  handicapped  because 
of  particular  reasons. 

The  Chairman.  He  wanted  a  particular  color? 

Mr.  Metz.  Yes,  for  a  particular  purpose. 

The  Chairman.  For  a  particular  purpose,  and  according  to  information  it  could  not 
be  furnished  here? 

Mr.  Metz.  He  had  tried  all  these  things. 

The  Chairman.  Wherefore  he  wanted  to  import  that  particular  dye? 

Mr.  Metz.  He  wanted  the  stuff  he  was  using  before  the  war. 

Senator  Sterling.  Do  you  not  believe  that  further  experiment  and  trial  would 
permit  the  American  manufacturer  to  produce  the  color? 

Mr.  Metz.  But  in  the  meantime  this  man  is  out  of  business.  Xine  times  out  of 
ten,  or  ninety-nine  times  out  of  a  hundred,  this  American  color  would  answer  the 
purpose. 

The  Chairman.  Let  us  assume  that  at  a  certain  time  v/hen  he  applied  for  a  certain 
color  it  could  not  be  produced  here.  In  such  a  case  ^vill  a  license  be  granted  to 
import? 

Mr'  Metz.  Yes;  after  having 

The  Chairman.  Wait  a  moment.     If  that  is  so,  wherein  does  he  suffer  any  injury? 

Mr.  Metz.  Here  is  the  injury,  lie  has  his  orders  to  till,  and  if  he  applies  for  this 
stuff  he  has  to  have  a  lot  of  correspondence  and  negotiations,  and  finally  his  applica- 
tion comes  back. 

The  Chairman.  Upon  that  score,  they  say  that  90  per  cent  of  the  applications  are 
granted  and  about  10  per  cent  are  temporarily  held  up. 

i\Ir.  Metz.  I  should  think  at  least  10  per  cent. 

The  Chairman.  And  of  the  10  per  cent  that  were  temporarily  held  up  for  inA'esti- 
gation,  5  per  cent  were  ultimately  granted,  and  that  the  delays  were  not  great,  as  I 
remember  the  testimony. 

Mr.  Metz.  If  the  orders  are  there,  they  are  great.-  Any  delay  is  great  when  a  man 
needs  goods. 

The  Chairman.  If  those  figures  be  accin-ate 

Mr.  Metz.  They  are  about  accurate,  I  should  say. 

The  Chairman.  Ninety  per  cent  were  granted,  iO  per  cent  were  probably  held  up 
temporarily,  and  of  the  remaining  10  ])er  cent  half  of  them  were  granted,  leaving  5 
j^er  cent  refused  upon  the  ground  that  the>-  could  buy  the  products  here  in  America. 

Mr.  Metz.  Yes,  sir.  But  we  do  not  know  how  many  of  those  manufacturers  come 
back  and  say,  "Oh,  let  it  go."  I  have  had  letters  to"  that  effect.  That  business  is 
lost.  Here  is  the  point.  The  small  textile  man,  th(^  man  who  wants  to  buy  only  10 
pounds — he  does  not  know  when  his  order  is  coming  in.  I  can  not  keep  those  goods 
in  stock,  because  by  the  time  1  would  sell  them  they  would  be  made  here,  and  they 
would  he  refused.  '  For  instance,  I  have  a  lot  of  hydrosulphite,  for  bleaching  pur- 
poses. It  contains  a  small  amount  of  formaldehyde,  wliich  makes  it  organic.  That 
is  stop{)ed  all  of  a  sudden,  and  1  have  2.000  i)oun(ls  of  it  on  the  way  coming  in.  It  is 
])ai(l  for.     What  am  1  going  to  do  witii  that. 

Tlie  Chairman.  All  riglit.  Hut  now  put  the  problem  in  tliis  way.  We  have  gotten 
on  here  fairly  well? 

Mr.  Metz.  Yes;  very  well. 
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The  Chairman.  We  liave.  I  tliiiik,  iuliieved  great  things. 

Mr.  Metz.  Wo  are  throe  years  aliead  of  1919. 

The  Chairman.  And  we  liave  made  great  progress. 

Mr.  Metz.   Beyond  all  expectation. 

The  Chairman.  Judging  a  tro(>  hy  its  fruit 

^tr.  Metz  (interposing).   Hut  we  are  no  longer  a  toddling  infant. 

The  Chairman.  But,  as  I  started  to  say,  judging  a  tree  hv  its  fruit,  what  is  the 
matter  ",vith  this  tree?  In  other  words,  ran  we  depart  from  the  present  plan  and 
impro\e  conditions  to  the  consumer,  to  the  manufacturer,  to  the  whole  people?  That 
i.*  the  entire  j)rohlein  that  wo  have  lieforc  us. 

Mr.  Af KTZ.  Let  ino  give  you  the  illustration  I  referred  to  here  a  moment  ago.  I  am 
u.'^iiig  lormic  acid  in  making  up  a  product  at  mv  Newark  plant.  I  place  an  order  in 
Jaiurary  for  formic  acid.  Then  the  price  was  IS  cents  or  I!)  cents  or  20  cents,  or  I  will 
say  about  19  c-ents,  but  I  did  not  get  the  goods.  1  got  5  Imrrels  on  account  of  my 
order.  The  conse  luence  was  that  I  had  stuff  Iving  in  process  of  manufacture,  waiting 
to  turn  out  tlie  sulphur  colors.  I  had  orders  from  mills  for  tliis  color,  ]>ut  I  got  no 
further  deliveries  of  formic  acid,  and  could  not  get  any.  I  finally  applied  to  the 
War  Trade  P.oard  for  a  license  because  I  know  there  was  some  held  "up  in  New  York 
and  that  could  not  come  in  on  account  of  .\merican  manufacture.  I  could  have 
Ijought  those  goods,  English  goods,  for  l:^  cents  a  pound,  but  I  raise  no  (luestion  about 
tlie  pru-e.  I  made  application  to  the  War  Trade  P.oard  and  gave  them  the  facts,  and 
Mr.  Dickson  "rote  a  letter  to  the  manufacturers  of  formic  acid  and  told  them  that 
people  were  kicking  because  of  failure  to  make  deliveries,  and  also  on  the  fact  that 
the  manufacturer  was  not  making  enough  for  home  consumption.  A  few  days  later 
1  got  a  few  barrels  more  on  account  of  my  contract,  but  that  "is  the  situation. 

The  Chairman.  In  that  particular  instance  it  was  to  vour  disadvantage  and  to 
that  of  the  man  wlio  wanted  the  particular  thing  you  were  to  manufacture  from  it; 
but  con-^idering  the  subject  by  and  large,  as  a  whole,  there  has  been  great  good;  that 
IS,  great  good  has  resulted  from  the  situation. 

Mr.  Metz.  From  the  conditions  of  the  war,  not  of  the  license.  The  embargo  that 
we  ha.  I  during  the  war,  when  we  got  nothing  from  anvwhere,  gave  us  a  chance  to 
grow,  and  now  we  have  grown. 

The  Chairman.  Have  not  you  grown  since  the  war? 

Mr.  Metz.  Yes,  sir;  that  is" the  case. 

The  Ch.urman.  You  have  grown  by  virtue  of  a  continuation  of  the  selective 
eml)argo? 

Mr.  Metz.  Yes;  but  I  do  not  believe  that  is  essentiallv  so.  I  think  it  is  true  to 
some  extent,  but  I  also  think  we  would  have  grown  anyway.  And  I  think  the  con- 
sumer would  have  lower  prices  if  we  had  never  had  an  emliargo.  1  think  we  should 
have  lower  prices  on  many  things.  I  am  in  favor  of  protecting  the  consumer  too, 
and  I  am  protracting  my  consumers. 

The  Chairman.  The  foreign  exporter  might  have  depressed  prices  a  little  and  put 
you  out  of  bu-iincss. 

Mr.  Metz.  Mr.  du  Pont  made  the  statement  before  the  Finance  Committee  of  the 
Senate  that  on  a  $;i(),000,()00  investment  they  had  not  mado  a  dollar  for  three  ye.irs— 
on  the  investment.  1  have  about  SI, 500,000  invested,  ami  I  have  paid  the  income 
tax  I  told  you  about  a  while  a<.!o.  I  want  to  say  that  I  think  if  thev  had  given  more 
time  to  tlie  maldng  of  dyestuffs  and  leas  time  to' lobbying  and  propaganda  thev  would 
have  made  more  money. 

The  Chairman.  Well  now.  Mr.  Metz,  I  do  not  know  that  that  is  the  point. 

Mr.  Metz.  Anvhow,  if  I  can  do  it  with  my  two  small  plants,  and  amortize  the 
plants  through  the  proiits  made— my  invested  capital  was  small,  and  one  plant  had 
$1,500,000  invested,  and  it  came  largelv— well  at  least  .fiiOO.OOO  of  it  came  out  of  the 
business  itself. 

The  Chairman.  Then  this  has  not  ruined  you. 

Mr.  Metz.  It  has  not  ruined  others,  either;  so  what  are  they  veiling  about  down  here 
saying  they  are  going  to  die? 

The  Chairman.  You  have  grown  and  prospered  under  these  conditions? 

Mr.  Metz.  Yea;  and  I  am  not  kicking  about  that,  and  why  are  thev  kicking?  And 
I  want  to  say  thai  I  am  l.ig  enough  to  ask  that  the  consumer,  who  is  using  my  stuff, 
should  not  be  called  upon  by  artificial  means  to  continue  paving  these  profitsall  the 
time. 

The  Chairman.  You  could  forego  profits  if  you  so  desired. 

Mr.  Metz.  We  will  have  to  eventually,  i>ut'if  we  can  get  to  where  we  do  not  have 
to  have  this  competition  and  could  have  a  gentleman's  agreement— and  you  have 
gentlemen's  agreements  on  the  question  of  this  embargo;  they  come  togetherand  have 
meetings  and  have  associations,  and  now  why  not  carry  it  a  step  further? 
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Mr.  Vandiver.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Metz  a  question  right  there. 

The  Chairman.  All  right. 

Mr.  Vandiver.  Colonel  Metz,  the  impression  seems  to  prevail  in  certain  circles 
here  that  your  opposition  to  the  selective  eml^argo,  as  it  is  called,  is  dictated  by  self- 
interest;  in  other  words,  that  you  would  make  more  money  as  an  importer  than  as  a 
manufacturer.     Give  your  views  on  that. 

Mr.  Metz.  Certainly  not. 

Mr.  Vandiver.  Give  your  reasons. 

Mr.  Metz.  Mr.  Garvan  mentioned  if  salvarsan  came  into  America  I  would  be  the 
agent.  All  right,  for  the  sake  of  the  argument,  let  us  assume  I  would  handle  the 
German  product,  from  the  Hoechst  plant,  and  that  nobody  else  could  handle  it.  If 
my  price  were  high  the  consumer  could  get  it  from  somebody  else,  because  it  comes 
from  all  sides. 

Furthermore,  let  us  assume  for  the  sake  of  the  argument  that  it  should  come  in  at 
25  cents  an  ampule,  and  that  I  am  to  handle  it,  and  that  I  am  to  be  allowed  a  profit 
of  10  per  cent,  which  is  usually  what  they  figure  on  as  a  merchandising  proposition. 
That  would  give  me  two  cents  and  a  half  an  ampule.  To-day  I  am  getting  50  cents 
an  ampule  when  I  sell  to  doctors.  I  have  shown  you  the  profits  I  made  in  the  plant, 
and  yet  have  shown  you  what  the  taxes  are,  and  so  on. 

The  Chairman.  But  that  is  not  the  question? 

Mr.  Metz.  That  is  the  answer  to  the  question. 

The  Chairman.  That  is  hardly  responsive  to  Mr.  Vandiver's  question. 

Mr.  Metz.  That  is  responsive,  I  beg  pardon. 

Mr.  Vandiver.  If  it  were  imported  you  would  not  be  the  exclusive  agent,  would 
you? 

Mr.  Metz.  No,  indeed. 

Mr.  Vandiver.  It  would  probably  come  from  other  countries  besides  Germany 
even  if  you  were  the  exclusive  agent  for  the  German  product? 

Mr.  Metz.  Certainly. 

The  Chairman.  You  could  acquire  as  well  as  anyone  else  the  exclusive  agency 
for  a  foreign  product? 

Mr.  Metz.  Yes;  but  the  minute  I  raise  the  price  what  happens? 

The  Chairman.  Not  if  anyone  has  an  exclusive  agency  for  a  product. 

Mr.  Metz.  Oh,  I  have  assumed  all  the  time  that  quantities  would  come  in. 

The  Chairman.  I  know  about  the  law  of  agency.  If  a  given  manufacturer  pro- 
duces a  given  article  and  gives  me  the  exclusive  agency  for  the  sale  of  that  article, 
then  I  am  the  exclusive  agent  therefor. 

Mr.  Metz.  Yes,  sir;  but  anyone  can  bring  in  the  genuine  stuff  and  you  can  not 
stop  him. 

The  Chairman.  I  assume  that  my  principal  will  carry  out  the  contract  he  makes 
with  me  as  agent  if  he  gives  me  an  exclusive  agency,  say  for  an  automobile. 

Mr.  Metz.  That  is  true,  but  that  is  different. 

The  Chairman.  Well,  I  will  say  for  medicine.  I  am  then  the  exclusive  agent. 
Why  do  you  say  that  anybody  else  can  buy  it? 

Mr.  Metz.  Because  the  German  market  is  flooded  with  these  goods,  and  the  markets 
of  the  world  are  flooded  with  them,  and  others  can  lu'ing  them  in  and  are  doing  it 
all  they  can. 

The  Chairman.  Your  counsel  understands  what  I  am  referring  to. 

Mr.  Metz.  I  see  your  point,  but  it  does  not  work  out  in  practice. 

The  Chairman.  But  there  is  such  a  thing  as  exclusive  agency,  you  understand? 

Mr.  Metz.  Certainly. 

The  Chairman.  There  can  be  a  contract  for  an  exclusive  agency  in  a  given  article 
of  commerce? 

Mr.  Metz.  Yes,  sir. 

The  Chaii{man.  And  the  principal  may  be  in  Germany  or  in  Switzerland  or  in  San 
Francisco  and  the  agent  may  be  anywhere. 

Mr.  Metz.  Certainly. 

The  Chairman  If  the  agent  has  an  exclusive  agency  for  a  partii'ular  article  manu- 
factured by  that  one  jirincii>al,  why  of  course  the  agent  has  the  exclusive  right  to 
sell.     It  is  a  solecism 

Mr.  Metz  (inter{)osing).  No  one  else  can  buy  from  that  one  principal,  but 

The  Chairman  (interposing).  Certainly  not. 

Mr.  Mktz.  But  every  dealer  over  there  can  buy  the  product,  and  he  (an  not  be 
8to])ped. 

The  (^hairman.  Oh,  if  there  are  twenty  manufacturers  of  the  same  article,  yes. 

Mr.  Metz.  No;  that  is  not  the  i)oint.  All  of  the  (boilers  and  pc'oj^le  over  there 
can  buy  it,  and  what  is  going  to  prevent  them  from  selling? 
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Mr.  Gauvan.  Thoro  iy  only  ono  manul'actuior  in  (Jormany  of  that  patented  article. 
^^r.  Metz.  But  there  is  one  in  France,  and  in  Italy,  and  so  on. 
Mr.  Gahvan.  Rut  the  one  in  Germany  has  a  patent  in  (Jormany,  and  he  is  the  prin- 
cipal. 

The  Chaiumaw  Say  a  given  article  is  ])atented  in  Germany  and  there  is  just  ono 
patent. 

^fr.  AfETZ.  All  right. 

The  Chairman.  And  you  have  the  exclusive  sale  of  that  article  thus  patented; 
then  you  are  the  exclu.'^ive  agent,  are  you  not? 
Mr.  Metz.  Yes.  sir;  hut  what  good  would  that  be? 

The  CiiAiRMANT.  Could  I  tlieu  go  ahead  and  produce  and  sell  that  same  article? 
Mr.  Mktz.  Yes,  you  could  go  ahead  and  buy  it. 
The  Chairman.  Of  course;  I  could  not  pioduce  it  and  sell  it. 

^fr.  Metz.  Hut  you  could  buy  it  because  there  are  other  dealers  in  Germany  from 
whom  you  could  buy  it. 
The  'Chairman.  Then  they  violate  their  exclusive  contract. 

Mr.  Metz.  They  can  not  help  its  being  violated.     If  you  are  a  dealer  in  (Germany 
you  can  buy  the  article  there,  and  having  bought  the  article  you  can  do  as  you  i)lease 
with  it. 
The  Chairman.  Oh,  Mr.  Metz,  that  is  wrong. 
Mr.  -Metz.  Oh  no,  they  are  doing  it. 

Senator  Sterling.  Is  it  not  the  exclusive  agent's  business  to  know  whether  in 
fact  he  uill  be  the  exclusiA-e  agent? 
Mr.  Metz.  Yes.  sir. 

Senator  Sterlino.  If  it  is  true,  as  you  say,  that  the  manufacturer  in  Germany 
;aells  to  other  de.tlers  who  can  and  may  export  the  products  to  this  country,  then  he 
will  not  take  the  chances? 

-Mr.  Metz.  lie  can  sue  them  and  that  is  all  he  can  do.  But  he  can  not  sue  every 
doctor  and  every  druggist. 

Mr.  \'ani)iver.  May  I  suggest  that  the  conflition  referred  to  by  the  members  of  the 
committee  may  have  been  true  when  the  patent  was  held  in  this  country  by  Germany. 
The  Chairman.  There  are  many  indiWdual  articles,  and  let  us  assume  that  an 
•article  is  protected  for  the  time  being  by  what  we  call  a  patent. 
Mr.  Metz.  Oh  yes,  and  you  can  stop  it. 

The  Chairman.  And  the  owner  of  that  patent  can  give  the  manufacturer  of  the 
:article  an  exclusive  agency  for  the  handling  and  distribution  and  sale  of  that  article. 
Mr.  Metz.  Yes,  sir;  it  is  done  every  day. 

The  Chairman.  Very  well.     Let  us  suppose,  therefore,  there  is  a  given  article 
manufactured  in  Germany  and  which  is  patented. 
Mr.  Metz.  All  right. 

The  Chairman.  And  you  arc  made  the  sole  and  exclusive  American  agent. 
Mr.  Metz.  All  right. 

The  Chairman.  Assuming  that  your  princijial  then  carries  out  the  contract  you 
would  be  the  exclusive  agent  and  distributor  of  that  article  in  America? 

Mr.  Metz.  Yes,  sir:  so  far  as  lay  within  his  power  to  protect  me. 
_   The  Chairman.  Of  course,  insofar  as  he  can  protect  you.     And  if  anybody  in- 
fringes  

Mr.  Metz.  (interposing).  Oh,  well,  that  is  what  has  always  happened  all  the  time. 
It  has  happened  with  aspirin  and  all  tliose  things,  because  you  can  not  sue  every  man 
that  does  it,  every  druggi.st  who  does  it.  Furthermore,  the  patent  is  owikxI  by  the 
Chemical  Foundation  and  they  would  probably  stoj)  importations,  or  it  is  their  "busi- 
ness to  do  it. 

The  Chairman.  According  to  the  evidence  thus  far  the  owner  of  that  patent  grants 
an  exclusive  license? 

Mr.  Mktz.  But  they  stoj)  importations. 
The  Chairman.  Certainly. 

Mr.  Metz.  Then  the  German  stuff  can  not  come  in.  \Miat  is  Mr.  Garvan  talking 
about?  He  has  it  in  his  hands  to  stop  me  from  being  an  exclusive  agent:  for  seven 
\ear8  he  has  that  power.  So  there  is  no  danger  as  to  salvarsan.  That  is  the  very  thing 
I  am  bringing  up:  it  is  protected  already.  It  was  first  protected  by  the  Federal 
Trade  Commission  and  now  V)y  him. 

The  CiiAuniAN.  Suppose  the  courts  should  hold  that  the  original  owner  should 

have  the  right  to  void  that  sale . 

-Mr.  Metz  (interposing).  To  set  aside  the  sale,  put  it  that  way. 
The  Chairman.  All  right— to  set  aside  the  seizure  and  ultimate  sale,  and  that  under 
treaties  and  certain  rules  of  law  the  property  should  be  restored  to  the  owner,  then 
what? 
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Mr.  Metz.  Then  again  under  our  treaty 

The  Chairman  (interposing).  Then  what  would  happen?  Then  the  owner  of  the 
patent  could  import. 

Mr.  Metz.  The  owner  of  the  patent  could  stop  everybody  else. 

The  Chairman.  But  he  could  import? 

Mr.  Metz.  Yes,  sir. 

The  Chairman.  And  he  would  come  in  competition  with  you  in  America? 

Mr.  Metz.  Yes,  sir;    but  under  the  patent  law  would  he  be  protected? 

The  Chairman.  In  order  to  make  an  end  of  this  matter  we  will  come  down  to  this 
proposition:  We  all  desire  to  encourage  and  build  up  American  industry,  I  take  it? 

Mr.  Metz.  Yes,  sir;  certainly. 

The  Chairman.  And  we  can  do  that  in  one  of  two  or  three  or  more  ways:  there  are 
various  plans  that  have  been  suggested,  among  them  a  protective  tariff,  a  selective 
embargo,  and  possibly  other  means.  You  think  that  a  tariff  bill  could  be  so  drafted 
as  to  adequately  protect  America,  do  you? 

Mr.  Metz.  As  to  a  majority  of  products;  yes,  sir. 

Senator  Sterling.  May  I  ask  a  question  right  there? 

The  Chairman.  Certainly. 

Senator  Sterling.  I  would  like  to  ask 

Mr.  Metz.  If  I  may  finish  my  answer:  then  I  would  go  further  and  change  our 
patent  laws  and  make  them  carry  out  the  work  in  America:  that  is,  work  the  patent. 

The  Chairman.  You  mean  you  would  make  anyone  holding  a  patent  do  work 
under  the  patent? 

Mr.  Metz.  Yes,  sir. 

Senator  Sterling.  You  spoke  a  while  ago  as  though  in  testifying  before  the  Ways 
and  Means  Committee  of  the  House  this  subject  was  suddenly  thrust  upon  you  and 
that  you  spoke  rather  inadvisedly? 

Mr.  Metz.  Yes,  sir. 

Senator  Sterling.  I  refer  now  to  page  32  of  the  hearings  before  the  Ways  and 
Means  Committee  of  the  House  of  Representatives,  where  I  find  this  question  by  the 
Chairman : 

"The  Chairman.  Now,  let  us  get  down  to  this;  What  is  necessary  to  sustain  this 
.  industry,  if  we  want  to  sustain  it  after  the  war  is  over  and  competition  becomes  normal? 

■'Mr.  Metz.  Well,  frankly,  in  my  opinion  the  licensing  system,  which  will  keep 
out  things,  will  be  more  effective  than  the  tariff,  and  on  the  other  hand  it  will  allow 
things  in  at  a  price  at  which  they  can  be  used  in  competition." 

Mr.  Metz.  In  1919,  when  they  were  asking  for  a  two-year  embargo  I  said  that. 
We  were  still  in  om-  infancy  in  this  industry.  We  were  just  getting  raw  materials.  Now 
we  have  had  three  years'  experience  and  do  not  need  it  to-day. 

Senator  Sterling.  The  name  of  your  company  is  H.  A.  Metz  &  Company,  (Inc.), 
is  it  not? 

Mr.  Metz.  That  is  the  selling  company;  that  is  the  old  organization. 

Senator  Sterling.  At  the  same  time  you  advertise  under  or  over  the  name  "H.  A. 
Metz  ik  Co.  (Inc.)"  yom-  importing  business,  do  you  not? 

Mr.  Metz.  That  is  selling.     We  sell  domestic  and  foreign  products  that  way. 

Senator  Sterling.  Do  not  you  advertise  yoiu-  importing  business  over  that  signa- 
turo? 

Mr.  Metz.  I  do  not  agree  that  that  is  an  importing  business,  i  handle  dyes  that 
are  brought  in  under  licenses  as  otheis  do. 

Senator  Sterling.  At  how  many  places  do  you  have  offices? 

Mr.  Metz.  At  New  York,  Boston,  Philadelpliia.  Providence,  Chicago,  Charlotte, 
and  San  I'rancisco.     I  did  have  an  olfice  at  Atlanta,  but  1  dropped  that  one. 

Senator  Sterling.  Those  are  all  the  places  where  you  maintain  offices? 

Mr.  Metz.  They  are  selling  offices;  yes,  sir. 

Senator  Sterling.  They  sell  stuff  imported  by  you? 

Mr.  Metz.  Yes,  sir;  they  sell  goods  imported  under  licenses  granted,  as  well  as 
goods  made  here. 

Senator  Sterling.  I  would  like  to  call  your  attention  to  a  part  of  an  advertisement 
in  the  January,  1921,  issue  of  Chemical  Age,  where  you  say: 

'"We  feel  justified  in  soliciting  your  business  by  virtue  of  past  performances  and 
service,  assuring  you  of  our  continued  earnest  desire  to  cooperate  with  and  serve  you. 

"Aside  from  the  line  of  colors  made  in  the  United  States  by  Consolidated  Color  ct 
Chemical  Co.  and  Central  Dyostuff  tt  Chemical  Co.     *    *    *     ." 

-Vre  tliese  your  two  companies? 

Mr.  Metz.  Yes,  sir;  my  two  factories. 

Senator  Sterling.  1  will  continue  reading; 
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"Wo  will  ho  L'lad  tn  prociiiv  for  you  on  import  liconsos  that  may  ho  fjraiited  voii 
hv  tho  War  Trade  Hoard  such  colors  as  are  availahlo  and  made  hy  the  Farl)werko 
Hoechst     *    *    *      •' 

Mr.  Met/.  I  mentioned  some  German  concerns. 

Senator  Sterlint..  And  "  I^arhenfahriken  vorm."? 

Mr.  Metz.  Yes.  sir. 

Senator  Sterling.  And  "^ried.  Bayer  &  ("o."? 

Mr.  Met/,.  Yes,  sir. 

Senator  Steri.in'c.  And  "Leverkusen"? 

Mr.  Metz.  Yes.  sir. 

Senator  Steki.int,.  And  "Leopold  Cassella  tt  ''o."? 

Mr.  Met/..  Yes.  sir. 

Senator  Stkri.in'c.   And  "  Kallo  &  Co.,  Bieherich"? 

Mr.  Metz.  Yes.  sir. 

Senator  Sterling.  And  "Griesheim-Electron  (Oehler)  of  Frankfurt  "? 

Mr.  Metz.  Yes,  sir;  those  were  German  factories. 

Senator  Sterling.  I  continue  reading: 

"Licenses  are  granted  for  colors  not  made  in  the  United  States  or  not  made  in 
sufficient  (juantities  or  at  reasonahle  prices." 

Mr.  Metz.  Yes.  sir:  tliat  is  right. 

Senator  Sterling.  You  were  not  in  tlie  importing  business  at  all  when  you  testified 
before  the  Ways  and  Means  Committee  of  the  House? 

Mr.  Metz.  I  was  not  importing  in  1919.     We  had  not  gotten  arouiul  to  it. 

Senator  Sterling.  There  is  one  other  question. 

Mr.  Metz.  May  I  ad<l  to  that  that  there  are  half  a  dozen  concerns  doing  the  same 
thing  I  am  doing.  hu>-ing  from  Cerman  manufacturers  and  bringing  the  goods  in  on 
licenses. 

-Mr.  Vandiver.  May  I  say  tJiat  that  corporation  was  doing  business  at  the  begin- 
ning of  the  European  war  anil  before  America  entered  tlie  war. 

Senator  Sterling.  This  advertisement  was  inserted  in  the  January.  1921.  issue  of 
that  periodical. 

Mr.  Metz.  Certainly,  and  it  went  right  along. 

Senator  Sterling.  Now  this  is  a  question  that  interests  us  poor  ultimate  consumers. 

Mr.  Metz.  For  whom  my  heart  is  bleeding. 

Senator  Sterling.  What  percentage,  for  example,  of  the  cost  of  the  average  man's 
suit  of  clotJK'S  is  due  to  tlio  dye  contained  in  it? 

Mr.  Metz.  A  very  small  ])art  to  the  consumer. 

Senator  Sterling.  Could  you  give  us  an  idea  of  what  portion  of  it? 

Mr.  Metz.  It  depends  upon  the  color,  but  all  the  way  from  30  to  50  cents,  or  per- 
haps a  dollar,  according  to  the  cost  of  the  dye,  but  it  would  not  be  more  than  that. 
But  that  is  not  the  question.  Senator  Sterling,  if  the  mill  that  is  using  that  dve  is 
competing  with  another  mill  that  doe.s  not  buy  that  dye. 

The  Chairman.  Do  you  lind  much  complaint  against  the  present  sy.stem  hv  the 
users  of  dyes? 

Mr.  Metz.  Yes,  sir;  by  the  smaller  users  who  can  not  get  what  they  want.  It  has 
been  suggested  that  we  "can  carry  5  and  10  pound  cans  in  stock.  Who  will  take  the 
chance  to  do  that .  or  to  put  it  in  bond?  You  can  not  take  a  small  package  out  of  l)oud ; 
you  must  take  the  whole  package  out,  although  recently  they  have  arranged  to  allow 
us  to  take  it  out  for  mixing  purposes.  They  have  been  very  decent  about  that. 
I  am  not  criticising  that  at  all,  but  the  principle  involved  I  am  criticizing,  and  I 
am  well  satisfied  we  can  continue  the  industry  without  doing  this. 

Mr.  Gauvan.  Mr.  Chairman,  may  I  ask  just  one  question? 
Tho  Chairm.w.  Yes. 

Mr.  Garvan.  Mr.  Metz,  did  the  German  cartel,  whom  you  represent 

Mr.  Metz  (interposing).  I  do  not  repre.sent  the  German  cartel.  Do  not  put  it 
that  way,  but  people  from  whom  I  buy. 

Mr.  (iARVAN.  Well,  from  whom  you  buy.  If  the  German  cartel  were  allowed  to 
import  goods  under  a  tariff  system,  would  you  expect  them  to  import  the  line  of  colors 
you  manufacture  and  compete  with  their  agent  in  this  country,  or  their  purchaser,  if 
you  want  to  put  it  that  way? 

Mr.  Metz.  They  have  no  agent.  I  do  not  represent  the  cartel.  I  rejiresent  one 
concern  in  the  cartel.  How  about  the  (irasselli  Co.  that  represents  a  company  over 
there? 

The  Chairman.  Well,  let  us  not  get  into  an  argument.  Let  the  official  reporter 
read  the  (luestion. 
(The  (luestion  was  read.) 
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Mr.  Metz.  I  would  expect  to  sell  to  the  American,  consumer  the  colors  that  would 
be  to  the  best  advantage  to  him.  I  am  satisfied,  as  to  my  business,  and  what  I  may 
turn  out,  that  there  would  be  nothing  coming  in  under  a  tariff  of  50  per  cent  and  7 
cents  a  pound. 

Mr.  G.\RVAN.  As  a  manufacturer  no  matter  what  the  tariff  you  are  safe  from  German 
competition;  is  that  it? 

Mr.  Metz.  I  say  as  far  as  every  manufacturer  is  concerned  that  75  per  cent  of  the 
dyestuffs  he  manufactures  he  is  safe  on  without  tariff  protection.  There  are  some 
little  things  that  he  is  not  safe  on  imless  he  has  tariff  protection. 

Now,  Mr.  Chairman  and  Senator  Sterling,  I  want  to  present  these  books  to  you.  I 
have  been  publishing  these  for  L5  years,  and  I  present  them  to  show  that  I  have  done 
a  good  deal  on  the  scientific  end.  I  just  present  them  to  you  in  order  that  you  may 
see  what  I  have  done  along  this  line : 

(The  two  books  referred  to  were  for  the  years  1910  and  1912  and  entitled:  "A 
Year  Book.     Colorates  and  Dyers.") 

The  Chairman.  The  committee  will  now  stand  adjourned  until  to-morrow  morning 
at  10  o'clock. 

(Whereupon  at  12  o'clock  and  55  minutes  p.  m.  the  committee  adjourned  until 
to-morrow,  Thursday,  March  30,  1922,  at  10  o'clock  a.  m.) 
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THURSDAY,  MARCH  30,   1922. 

I'nited  States  Senate,' 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washimjlon,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presiding. 

Present:  Senators  Shortridge  (chairman")  and  Sterling. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Hobbs.  you  ajjpear 
voluntarily? 

Mr.  Hobbs.  Yes,  sir. 

The  Chairman.  It  is  proper  to  ad\ise  you  that  the  law  gives  certain  immunities 
and  privileges  to  witnesses  who  appear  before  Congressional  committees. 

Mr.  Hobbs.  Yes,  sir. 

The  Chairman.  You  are  willing  to  waive  all  such  privileges  and  immunities,  are 
you? 

Mr.  Hobbs.  I  wdll  be  very  glad  to  do  so. 

The  Chairman.  And  you  are  Avilling  to  be  sworn? 

Mr.  Hobbs.  Yes,  sir. 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in  this 
investigation  under  Senate  R(!solution  77  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  (Jod? 

Mr.  Hobbs.  I  do. 

The  Chairman.  Please  give  your  name  and  business  to  the  reporter. 

TESTIMONY  OF  MR.  FRANKLIN  W.  HOBBS,  PRESIDENT  ARLING- 
TON MILLS,  LAWRENCE,  MASS.;  ADDRESS,  78  CHAXJNCEY  STREET, 
BOSTON. 

The  Chairman.  \\Tiere  are  your  mills  located? 

Afr.  Hobbs.  Our  mills  are  located  in  Lawrence  and  North  Adams,  Afass.  We  are 
woolen  manufacturers. 

The  Chairman.  How  extensive  is  your  plant? 

Mr.  Hobbs.  We  employ  about  7,800  people,  and  we  are  combers  of  wool,  both  for 
ourselves  and  on  commission  for  others.  We  are  also  spinners  of  yarn  and  weavers 
of  a  very  larsje  variety  of  fal)rics  for  both  men's  and  women's  wear. 

Perhaj)s,  in  order  to  give  you  an  idea  of  the  size  of  the  business  of  our  plants,  I  will 
say  that  we  can  handle  the  fleeces  of  about  IW.OOO  sheep  a  day;  one  of  the  largest 
wool-com])ing  ytlants  in  the  countPv",  or  even  in  the  world.  As  to  oiu"  cloth  business, 
which  is  connected  with  the  dye  business,  we  make  about  350,000  to  400,000  yards  a 
week,  more  than  half  of  it  for  men's  wear.  We  are  ver>'  large  manufacturers  of 
serges,  entirely  a  worsted  ])usiness. 

The  Chairman.  You  appear  here  voluntarily,  do  you? 

Mr.  Hobbs.  Entirely  so. 

The  Chairman.  Has  anyone  persuaded  you  to  come  in  order  to  make  out  a  case 
for  one  side  or  the  other? 

Mr.  Hobbs.  Not  at  all.  T  came  primarijy  because  I  was  a  member  of  the  dye 
advisory  committee  of  the  War  Trade  I5oard,  and  later  of  the  State  Department,  and 
now  of  the  Treasur\-  Department;  and  certain  comments  have. been  made  \\ith  refer- 
ence to  the  activities  of  that  committee.  I  also  appear  as  a  ven.-  large  user  of  dye- 
stuffs.     Tf  it  is  agreeable  to  you,  I  will  first  speak  of  the  dye  ad\Tisor>^  committee? 

The  Chairman.  Yes;  you  may  do  so. 

Mr.  Hobbs.  I  wa.s  appointed  one  of  the  original  membere  of  that  committee  on  the 
8th  of  May,  1919:  entirely  un.solicited  and  unexpected  on  my  part  was  that  appoint- 
ment.    As  you  probably  know,  that  committee  consisted  of  three  representatives  of 
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dye  manufacturers  in  this  country,  three  representatives  of  consumers  of  dyes,  and 
Dr.  Herty,  who  was  an  expert  in  chemistry  and  in  dyes.  That  was  the  original  com- 
mittee. There  were  afterwards  some  slight  changes  made,  and  a  little  later  on  Mr. 
Tim.  of  the  Manhattan  Shirt  Co..  was  put  on  as  being  interested  in  the  use  of  vat  dyes. 

That  committee  was  appointed,  as  the  original  notice  stated,  with  the  idea  that  its 
"functions  shall  be  to  consider  and  study  the  dye  situation  in  the  United  States  and 
to  make  to  the  War  Trade  Board  recommendations  with  respect  to  rules  and  regulations 
which  shall  govern  the  importation  into  this  country  of  dyes  and  dyestuffs  produced 
or  manufactured  in  Germany,  and  particularly  with  respect  to  the  character  and 
quantity  of  those  dyes  and  dyestuffs  of  (lermau  origin  whose  importation  will  accrue 
to  the  benefit  of  the  United  States." 

That  was  the  injunction  laid  down  by  the  Government  to  us.  We  were  like  all  these 
war  boards,  although  not  appointed  until  after  the  war  was  over — that  is.  the  war  was 
on  legally  but  we  had  stopped  hostilities  under  the  armistice — and  we  were  of  course 
a  sworn  board,  and  it  is  almost  needless  to  say  that  we  all  felt  it  was  a  public  duty  and 
a  public  service  to  which  we  were  put,  at  great  personal  inconvenience — and  I  may 
add,  although  of  no  importance  possibly,  at  great  personal  expense,  because  all  our 
expenses  were  individually  paid.  I  think  it  has  been  said  we  have  not  even  had  the 
dollar  a  year  that  the  most  of  these  men  got.  But,  seriously,  it  was  a  very  great  per- 
sonal inconvenience  to  all  of  us. 

The  Chairman.  Pardon  me  right  there,  touching  the  doUar-a-year  man:  I  asked 
the  Treasury  Department  to  issue  a  check  the  other  day  for  19  cents  in  payment  of 
services  rendered  by  a  doUar-a-year  man.  They  issued  the  check  but  added  that 
there  were  no  available  funds. 

Mr.  HoBBs.  We  have  a  check 

The  Chairman  (continuing).  No  immediate  appropriation  for  that  pur]>ose. 

]Mr.  HoBBS.  We  ha\  e  a  check  in  the  Arlington  Mills  archives  for  1  cent  paid 
back  as  a  refund  on  duty  paid  to  the  Ciovernment  at  one  time,  a  regular  check. 

I  meant  by  what  I  said  that  we  felt  the  importance  of  those  duties,  and  it  was  a 
very  un])leasant  task,  and  not  one  that  anyone  I  know  of  sought,  being  entirely  un- 
sought and  undesired,  except  as  a  matter  of  ser\ice. 

The  Chairman.  You  have  gi^en  the  names  of  the  original  members.  ha\ e  you? 

]\fr.  HoBBS.  No,  sir;  but  I  can  give  them  to  you. 

The  Chairman.  I  wish  you  would. 

Mr.  HoBBs.  There  was  ^Ir.  Boucher;  Mr.  Watkins,  who  was  connected  with  the 
National  Aniline  &  Chemical  Co.  and  afterwards  succeeded  by  Mr.  Baldwin; 
Mr.  ]\Ierz,  of  Heller  &  Merz.  Those  were  the  three  representatiA  es  of  dye  manu- 
facturers. Then  there  was  Dr.  Charles  H.  Herty,  who  was  the  expert.  And  Mr. 
Cheney,  of  Cheney  Bros.;  Mr.  Thompson,  of  the  United  States  Finishing  Co.:  and 
myself.  I  was  su]iposed  to  represent  the  woolen  manufacturing  interests.  Those 
Vv'ere  the  original  seven  that  were  a]i])ointed. 

The  Chairman.  All  right. 

]\lr.  HoBBS.  Acting  under  these  general  instructions  Ave  Aery  shortly  afterAvards 
laid  doAvn  a  general  plan  on  which  these  imports  Avere  to  be  handled.  We  recognized 
the  necessity  as  to  some  colors  for  im])ortations,  and,  in  general,  wherever  thereAvasa 
reasonal)le  quantity  in  this  country,  made  by  American  dye  manufacturers,  at  a 
reasonable  price  and  of  ])roper  quality,  no  licenses  should  be  issued;  but  Avhere  these 
qualiiications  did  not  exist  that  licenses  should  l>e  issued. 

At  first  we  passed  personally,  I  mean  as  a  committee,  on  cA'ery  application  that  came 
in  to  us.  But  after  time  went  on  that  matter  became  a  routine  detail  under  the  gen- 
eral policy  laid  doAvn,  and  those  matters  Avere  passed  upon  by  the  force  of  the  War 
Trade  Board,  and  afterwards  the  State  Department,  and  now  the  Treasury  Depart- 
ment.    But  that  general  policy  has  been  carried  out. 

I  think  in  fairness,  especially  to  the  dye  manufacturers  who  haA-e  been  memlters  of 
tliat  committee,  and  Avho  haA'e  been  (juite  severely  (riti<  ized,  by  the  Avay,  it  ought  to 
be  stated  by  me  that  during  all  our  deli))erations — and  Ave  had  very  frecpient  meetings, 
both  in  Washington  and  in  New  York — that  there  was  neA'er  a  case  that  came  up  for 
consideration  Ijefore  that  committee  on  Avhicli  the  de(  ision  was  not  unanimous.  There 
Avas  never  a  question  raised  by  the  repi^csentatives  of  the  dye  manufacturers  or  an 
attempt  made  to  i)teA'ent  importation  ot  any  dye  that  the  dye  consumers  on  the  com- 
mittee hail  requested,  or  that  was  necessary  for  the  industries  of  tliis  country;  I  mean 
there  Avas  no  attempt  Avhatever  made  by  the  dye  people  to  keep  out  tlyes  that  Avere 
really  needed  and  Avhich  Avere  not  made  here. 

1  belie\  e  it  has  been  stated  that  they  ilid  do  that.  It  is  not  true.  There  Avas  never 
any  disposition  of  that  nature  shown.  In  fact,  there  was  neA'er  anything  but  a  unani- 
mous de(  ision  rea(  hed  by  that  committee  at  any  of  its  sessions.     We  may  have  had  a 
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difference  of  opinion,  l)Ut  I  mean  whpii  wo  linally  n-arhcd  a  (k'l  ision  it  was  unanimous; 
and  I  ri'poat  what  I  have  said,  that  there  was  never  the  slifjhtest  question  raised  ahout 
dyes  that  were  needed;  in  fact,  the  dye  manufat  turin.i;  representatives  rejjeatedly 
stated  tiiat  tliey  thoutjht  those  dyes  sliouhl  l)e  admitted  until  thev  were  an  a  position 
to  su})ply  them.     There  was  never  the  siiuditest  u1tcmi)t  mach-  to  prevent  it. 

Tlie  CnAiu.MAX.  Let  me  ask  you  a  (|ue-<tion:  Was  the  committee  unanimous  in  its 
conclusion  that  it  was  necessary  and  well  for  the  country  and  all  its  industries  to 
adoi)t  the  plan  which  was  adopted? 

Mr.  HoBus.  It  certainly  was.     It  was  adopter!  uiuinimouslv  bv    all    the    seven 

memliers. 

The  Ch.virm.w.  The  plan,  which  we  may  call  for  the  moment  the  licensing  plan? 

Mr.   lIoHBs.  Yes.  sir;  the  licensing  plan.     It  was  the  unanimous  opinion  of  that 

committee,  and  that  unanimous  opinion  was  that  it  was  the  onlv  thing  to  do  at  the 

time.     Whde  it  was  adopted.  Senator,  yet  it  was  a  recommendation  that  started  the 

licensing  plan,  you  understand? 

The  C'haikm.w.  Yes;  I  know  it  was  adopted,  hut  vou  tell  us  now  that  when  vou 

reached  that  conclusion 

Mr.  lIoBBs  (interposing).  There  was  no  difference  of  opinion. 
The  Chaikmax  (continuing).  And  so  advised,  you  were  unanimous? 
Mr.  HoBBs.  Yes.  sir;  absolutely.     Of  course,  "we  realized  that  anvone  who  took 
up  that  service  would  be  criticized;  it  wi^s  impos.sible  to  expect  otherwise. 
The  ("haikma.v.  That  .seems  to  be  the  fate  of  almost  anv  public  service. 
Mr.  HoBBs.  Yes.  sir;  it  could  not  be  helped.     In  fact',  we  have  been  accused  of 
taking  unfair  advantage  for  getting  dyestuffs  for  ourselves.     Of  course,  it  seems  almost 
unnecessary  to  say  that  that  is  absolutely  false.     There  was  never  any  attem])t  or 
suggestion  of  anj-thing  of  the  sort.     There  was  not  a  man  on  that  committee  -who  would 
ever  have  thought  of  such  a  thing.     I  mean  that  thev  were  all  men  of  too  high  char- 
acter and  too  much  believed  it  was  a  public  service  even  to  suggest  such  a  thing,  and 
It  anyone  had  suggested  such  a  thing  they  would  have  been  .sat  on  immediately  by 
the  other  members  of  the  committee.     It  was  unthinkable  to  my  mind,  and  never 
was  attempted  or  even  thought  of. 

Of  course,  Mr.  Chairman,  you  can  realize  we  were  just  getting  over  the  terrible 
con< htion  of  the  war,  and  it  was  very  difficult  at  first  to  get  a  workable  plan.  It 
would  have  been  so  under  any  sort  of  plan.  We  admit  that,  there  is  no  question 
about  It.  But  the  annoyances  and  troubles  of  the  time  were  verv  quicklv  adjusted, 
and  with  the  exception,  I  think,  of  a  very  few  consumers  of  dvestuffs  as  far  as  1  know' 
in  the  last  year  there  lias  been  no  complaint  whatever. 

At  first  there  were  delays  possibly,  but  after  a  short  time  the  applications  went 
through  automatically;  and  at  the  present  time,  .so  far  as  I  know,  or  at  any  rate  so  far 
as  anything  has  been  lirought  to  my  personal  attention,  there  has  been  no  delav  of 
more  than  a  few  days  to  get  an  application  put  in  and  a  license  granted. 

I  consider  the  chief  criticism  al)out  delays  was  inevitaljle  for  a  new  system— and 
tliat  criticism  has  practically  all  passed  away  by  this  time.  At  anv  rate,  personally 
1  have  had  no  complaint  made  to  me  along  tliat  line  of  late.  lam  confident  that 
those  are  things  that  will  be  of  the  past  if  not  already  so. 

The  work  was  done  through  the  Textile  Alliance  "as  the  most  available  bodv  that 
e.xisted  that  could  handle  it.  \n  attempt  was  made  to  have  the  (iovernment  itself 
Imng  in  imports,  but  the  Government  was  unwilling  to  do  this,  and  then  we  persuaded 
the  Textile  Alliance  to  take  it  up,  and  liad  them  handle  the  actual  transactions  of 
imports  and  arrangements  with  the  Reparation  (ommi.ssion,  all  that  routine  woik 

The  en.uuMA.N.  You  use  the  phra.se.  'we  persuaded"  the  Textile  Alliance  to  take 
up  the  work. 
Mr.  HoBBs.  Yes,  sir. 

The  (haihman.  Will  you  have  the  kindness  to  explain  to  the  committee  if  you 
know,  just  how  It  came  al)out  that  the  Textile  Alliance  was  secured  to  do  that  work? 
W  ho  suggested  it  and  how  it  was  i)rought  about? 

Mr.  11.. BBS.  Mr.  Thomp.son  .ould  probably  tell  you  about  that  better  than  I  can  but 
my  recollection  is  that  it  was  first  suggested  that  some  department  of  the  Government 
do  It.  ihat  was  retused  and  then  we  retiuested  the  Textile  Alliance  to  take  it  up 
because,  as  you  may  know,  during  the  war  they  acted  in  a  semiollii  ial  governmental 
position  tor  a  great  many  imjrortations  for  our  Government.  Wool  was  brought  in 
through  them,  and  I  think  rui,ber  and  hemp;  and  many  other  things  that  1  do  not 
call  to  min<l  immediately  were  handled  by  the  alliance.  >So  when  this  matter  came 
up  considering  their  experience  aiul  their  organization— which,  bv  the  wav  waa  al)Out 
to  be  wound  u])  at  the  time— they  were  turned  to  as  the  onlv  bodv  to  hand'le  it.  J  am 
confident  that  it  was  with  reluctance  that  they  did  it;  but  we  finallv  persuaded  them 
to  take  over  this  part  of  the  work. 
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The  Chairman.  "VMien  you  say  "we,"  you  mean  the  committee? 

Mr..  HoBBS.  I  mean  the  dye  advisory  committee.  That  is  my  recollection  of  the 
matter,  but  I  think  it  is  correct — at  least,  substantially  so. 

That  method  has  continued  until  the  recent  past,  when  the  whole  plan  has  been 
terminated  l^y  the  act  of  the  State  Department  last  December,  of  which  I  think  you 
are  entirely  familiar.  Pei'haps  it  is  not  a  matter  of  importance  in  connection  with  the 
work  of  this  committee,  but  I  will  say  that  at  the  moment  everything  is  in  a  rather 
up-in-the-air  condition  awaiting  a  decision  as  to  what  shall  he  done  with  reference  to 
the  reparation  dyes  and  what  linal  policy  our  own  Government  will  pursue. 

I  think,  however,  that  this  gives  you  a  general  idea  of  the  work  of  the  committee, 
and  the  purpose  of  the  committee,  and  of  the  personal  intent  of  the  members.  Their 
idea  was  purely  one  of  attempting  to  do  justice  to  the  American  dye  manufacturers,  on 
the  one  hand,  and,  on  the  other  hand,  to  liring  about  a  method  of  getting  into  thi.'? 
country  whatever  dyes  might  be  necessary  for  the  American  consumer  of  dyes  that 
were  not  made  here.     That,  in  general,  was  our  policy. 

The  Chairman.  How  long  did  the  committee  continue  to  function? 

Mr.  HoBBS.  It  is  still  functioning.  I  believe  we  are  the  only  war  board  that,  under 
the  emergency  tariff  act,  and  ^\•ith  reference  to  the  proWsions  of  the  trading  vrith.  the 
enemy  act,  is  continued,  and  then  only  -^Nith  relation  to  dyestuffs.  Our  committee 
is  still  functioning  and  has  been  discharging  its  duties  right  along. 

The  Chairman.  From  time  to  time  are  you  brought  into  contact  with  the 
officials 

Mr.  HoBBS  (interposing).  About  two  weeks  ago  I  think  we  had  a  meeting  of  the 
committee.  I  may  say  here,  and  possibly  should  have  said  it  earlier,  that  those  meet- 
ings have  been  remarkably  well  attended.  I  think  I  personally  have  missed  not  more 
than  one  or  two  in  the  three  years,  and  there  has  been  practically  a  unanimous  attend- 
ance at  every  meeting. 

The  Chairman.  Has  the  committee  met  to  consider  the  situation  since  the  termina- 
tion of  the  arrangement  with  the  Textile  Alliance,  in  December  last? 

Mr.  HoBBS.  We  have  met  to  see  what  could  be  done  to  make  certain  for  the  American 
consumer  a  continued  supply  of  low  priced  reparation  dyes,  which  we  have  been 
afi'aid  would  be  lost  to  the  American  consumer  unless  some  plan  could  be  made  other 
than  that  which  now  exists.  Reparation  dyes  are  the  cheapest  dyes  in  the  world,  and 
our  efforts  have  been  as  far  as  po3sible  devoted  to  bringing  about  some  plan  by  which 
we  could  continue  to  receive  those  reparation  dyes  for  the  benefit  of  the  American 
consumer. 

The  Chairman.  Have  you  considered  the  matter  of  preserving  and  improving, 
building  up,  the  American  dye  industry?  Has  that  immediate  matter  come  before 
your  committee? 

Mr;  HoBBS.  Well,  that  is  not  really  a  function  of  the  committee  as  laid  down  by 
the  department. 

The  Chairman.  Very  well.     You  may  continue  your  statement. 

Mr.  HoBBS.  With  reference  to  the  whole  subject  of  American  dyes,  and  I  speak 
now  personally  and  not  as  a  member  of  that  committee — unless  there  is  something 
you  wish  me  to  say  further  about  it? 

The  Chairman.  No;  I  think  you  have  explained  sufficiently  about  that.  But  this 
committee  would  be  glad  to  have  your  mature  and  deliberate  opinion  as  to  what  the 
Government  should  do  in  respect  of  the  dye  industry. 

^Ir.  HoBBS.  I  might  add.  Mr.  Chairman,  one  point  which  slipped  my  mind,  and 
that  is  that  Mr.  Patterson,  the  president  of  the  Textile  Alliance,  was  very  anxious  a 
short  time  ago  to  give  up  absolutely  and  terminate  their  handling  of  the  imported  dyes, 
and  it  was  only  at  the  very  urgent  reiiuest  of  our  committee  that  they  continued  to 
do  so.  They  have  not  been  at  all  anxious  to  do  this.  It  has  been  done  in  order  to 
help  us  really. 

Now.  Mr.  Chairman,  I  wish  to  speak,  not  as  a  member  of  that  committee,  but 

The  Chairman  (interposing).  As  an  American  citizen. 

Mr.  IIoBBS.  Yes;  as  an  American  citizen  and  a  very  large  consumer  of  dyestuffs. 

The  Chairman.  All  right. 

Mr.  IIoBBS.  There  has  been  a  good  deal  of  talk  here  with  reference  to  propaganda, 
and  so  forth,  in  connection  with  .\merican  dyes.  It  is  a  pleasure  to  me  to  call  your 
attention,  sir.  to  the  fact  that  as  far  as  I  am  concerned,  on  December  '.).  lOUi.  four 
months  before  we  entered  the  European  war,  1  made  a  public  addres.s  in  lUtstou,  before 
the  I'oston  .\rt  Club,  which  was  calK'd  'Textiles— the  backbone  of  Xew  Hiigland."" 
That  a(ldr(>ss  came  to  the  attention  of  the  late  Senator  Callinger,  of  Xew  Hampshire, 
and  he  had  it  printed  as  a  public  document  February  1,  1917,  perhaps  bef«Me  we  ever 
thought  of  being  engaged  in  the  war.  So  that  my  position.  I  think,  may  be  e\j)lained 
by  reading  to  you  two  short  paragraphs  from  this  address. 
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The  address  in  peneral  dealt  with  the  whole  subject  of  textile  industries,  the  vital 
importance  of  thorn,  which  are  peculiarly  a  \ew  England  development,  to  the  prosper- 
ity of  the  New  Kuirland  States.  I  took  up  the  p;n'at  scarcity  of  dvcstuffH  we  had  been 
fToin.ir  through,  and  in  order  to  show  you  the  situation  at  that  time  and  my  thought 
about  it  ]>ermit  me  to  put  in  a  few  jiaijes  with  reference  to  the  dyestuff  situation.  It 
is  rather  dillicult  to  put  one's  mind  l)ack  to  December,  lOlG,  with  reference  to  dye- 
stuffs  as  so  much  has  been  said  since  then  and  so  little  was  known  at  that  time. 

I  will  (^uote  from  that  address; 

"The  situation  was  serious," — 

This  was  in  the  summer  of  inif),  just  referred  to — 
"not  oidy  in  textiles,  l)utin  every  business  where  colors  were  needed — ink,  leather, 
jiapcr,  and  even  the  ornamental  cherry  at  the  bottom  of  a  famous  American  drink 
was  threatened.'' 

That  was  ])efore  prohibition  was  thought  of. 

'■  It  looked  like  an  era  of  black  and  white.  And  then  the  American  dyr  stuff  manu- 
facturer came  to  the  rescue.  Fortunately  for  all  of  us,  there  were  a  few  men  in  the 
I'nited  States  already  engaged  in  a  small  way  in  the  manufacture  of  dyestuffs,  mostly 
made  from  imported  intermediates  or  partly  manufactured  dyes.  These  men  had  the 
ainlity,  the  courage,  and  the  foresight  immcHliately  to  enlarge  their  ])lants,  and  to 
attemjjt  to  meet  the  situation.  They  went  ahead  doubling,  trel)ling  their  plants,  and 
investing  great  sums  in  the  business,  having  confidence  that  the  American  people 
would  see  that  their  enter])rise  was  protected  against  foreign  comjx'tition  after  the  war, 
if  they  took  the  risk  then." 

Then  I  describe  the  progress,  which  1  will  not  read,  but  you  can  put  it  in  if  you 
wish: 

"Before  the  war  there  were  practically  no  manufacturers  in  this  country  of  the  in- 
termediate products,  except  aniline  oil,  and  this  was  made  only  to  a  limited  extent. 
The  ba^'ic  materials,  benzol,  naphthalene,  etc.,  from  which  the  colors  are  derived, 
were  produced  here  to  some  extent,  but  immediately  after  the  war  the  demand  for 
them  for  explosives  and  other  war  purposes  so  increased  their  production  that  at 
present  there  is  an  annual  production  of  80,000,000  gallons  as  against  3,000,000  before. 
So  that  now  the  American  manufacturer  of  colors  is  able  to  get  sufficient  raw  ma- 
terials to  make  enough  dyes  to  supply  all  the  needs  of  the  country. 

■'There  are  many  colors  not  yet  made,  as  naturally  manufacturers  have  first  made 
those  most  needed  and  easiest  to  make,  but  I  have  no  doubt  that  in  the  near  future 
every  color  necessary  will  be  made  here.  The  prices  are  high,  due  largely  to  tlie  high 
cost  of  raw  material,  which,  in  turn,  is  due  to  abnormal  demand  on  account  of  the 
war.  The  dye  maker  deels  that,  owing  to  the  uncertainty  of  the  whole  situation,  he 
must  pay  for  the  new  plants  in  a  few  years,  so  that  if  at  the  end  of  the  war  he  can  not 
meet  conditions,  or  is  not  given  needed  protection,  he  can  scrap  the  plants  without 
loss. 

"At  the  present  time  it  is  a  fact  that  we  can  obtain  a  supply  of  most  colors;  the  num- 
ber is  steadily  increasing,  the  outlook  is  most  satisfactory,  and,  most  important  of 
all,  the  colors  are  as  fast  as  (German  or  other  European  colors.  With  the  falling  prices 
for  the  needed  raw  materials  which  are  expected  after  the  war,  I  believe  the  business, 
will  remain  largely  in  the  hands  of  the  Americans,  and  that  a  great  forward  step  has 
been  made  in  this  American  industry. 

■'You  may  be  interested  in  a  few  statistics.  (Ine  concern  before  the  war  made 
2,000  tons  of  dyes  per  year  from  foreign  intermediates,  three-fourths  manufactured 
abroad.  Today  this  concern  is  making  15.000  tons,  all  from  American  supplies.  It 
has  30  chemists  in  its  laboratories  and  3,000  workmen  in  its  factory.  It  has  invested 
$4,000,000  in  new  capital  in  the  past  two  years. 

"  Another  company  had  in  1!>13  a  c-apital  of  $7o.000.  Today  its  capital  is  $5,000,000. 
Before  the  war  it  employed  3  chemists,  1  engineer,  and  20  workmen.  Today  it  em- 
ploys 3S  chemists.  2;)  engineers,  and  1,000  workmen,  with  a  completely  equipped, 
entirely  new  plant,  turning  out  28  times  the  product  made  in  1913. 

■'Such  progress  in  so  short  a  time  seems  almost  like  one  of  the  tales  of  Aladdin  and 
hia  lamp.  Fortunately,  however,  for  all  of  us.  those  are  solid  and  substantial  facts, 
and  a  great  credit  to  the  men  who  have  so  wondrously  built  up  these  enterprises. 

"It  is  not  generally  understood  that  a  plant  making  dyestuffs  can  be  turned  in  time 
of  need  into  one  for  the  manufacture  of  explosives,  as  the  same  raw  materials  and 
the  .same  apparatus  are  u.scd  for  both  7)urpo.ses.  The  famous  dyestuff  plants  of  (ier- 
many  are  running  today  to  a  great  extent  on  explosives,  aii<l  the  establishment  of  the 
great  dyestuff  industry  in  Germany  was  a  part  of  their  plan  for  national  preparedness — 
a  commercial  success  in  peace  and  a  national  necessity  in  war.  bet  us  profit  by 
their  example  and  our  recent  experience,  and  see  that  the  dye.stuff  industry  is  estab- 
lished on  a  firm  basis  in  this  country,  not  only  to  provide  the  needed  dyestuffs  for- 
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our  mills,  but  to  make  certain  the  absolutely  essential  supply  of  explosives  for  our 
national  defense. " 

Now,  this  was  December  9,  1916,  and  was  my  own  personal  and  private  con\'iction 
at  the  time,  before  any  public  talk  was  had  about  dyestuffs  or  explosives,  and  all  that 
everybody  now  is  familiar  ^\'ith. 

^Ir.  Chairman,  my  object  is  mentioning  that  is  simply  to  show  that  my  own  opinion 
is  not  recently  formed  nor  influenced  by  the  so-called  dyestuff  people  of  the  country. 
I  feel  now  just  as  I  did  then,  that  this  is  an  absolutelv  essential  industrv  to  the  United 
States. 

There  is  a  difference  of  opinion  among  some  people  as  to  how  to  continue  that 
industry.  The  dye  manufacturers  claim  that  it  can  only  be  done  by  some  sort  of 
license  system;  that  no  protective  tariff  ^vill  be  high  enough.  Personally  I  agree 
with  them.  I  believe  that  the  German  monopoly  is  so  powerful,  that  they  have 
grown  so  greatly  in  power  and  in  wealth  during  the  war  that  they  are  in  a  position 
to  capture  the  American  market  with  any  tariff  that  could  be  put  on.  The  license 
plan  would  certainly  make  protection  positive.  Xow.  there  are  troubles  about  it 
and  objections  to  it.  but  my  only  feeling  is  if  we  want  to  be  absolutely  sure  and  to 
take  no  chances  whatever,  take  the  license  system  and  you  will  get  that  result.  You 
might  get  it  with  a  tariff  Init  I  do  not  think  anybody  can  he  certain  about  it.  I  am 
sure  that  you  will  secure  a  continuance  of  the  industry  if  you  have  the  license  system. 

Xow.  let  us  stop  and  think:  Is  it  worth  wlule  to  take  the  chance?  That  is  my 
feeling  about  the  situation  which  confronts  us. 

The  Chairman.  This  condition  seems  to  be  historically  true,  that  during  the 
actual  carrying  on  of  the  war  there  was  practically  a  shutting  off  of  imports,  that  is, 
an  embargo. 

Mr.  HoBBS.  Absolutely. 

The  Chairman.  After  the  armistice  and  thenceforward  up  to  now  we  have  had  tliis 
selective  licensing  system. 

Mr.  HoBBS.  Yes,  sir;  that  is  correct. 

The  Chairman.  Now,  the  industry  here  in  America  has  gi'own  during  both  those 
periods  up  to  now? 

Mr.  HoBBS.  Very  much. 

The  Chairman.  Who  is  complaining  against  the  present  system?  "\Mio  is  it  that 
is  complaining,  if  you  know? 

Mr.  HoBBS.  Against  the  license  system? 

The  Chairman.  Yes;  who  is  complaining?  AMiat  interests  are  complaining? 
What  men,  be  they  manufacturers,  be  they  users  of  dyes,  or  be  they  importers;  be 
they  natiA'e  or  foreign,  who  is  it  that  is  complaining,  and  what  is  the  gi'avamen  of  their 
complaints? 

Mr.  HoBBS.  That  is  rather  a  broad  and  hard  question  to  answer. 

The  Chairman.  It  might  be  put,  of  course,  in  a  very  simple  form:  Who  is  com- 
plaining? 

Mr.  HoBBS.  As  a  member  of  the  dye  advisory  committee  I  have  no  knowledge  of 
any  reason  for  complaint.  I  understand,  as  a  mere  matter  of  hearsay  and  talk,  that 
there  are  a  fev/  consumers  of  dyes  who  believe  that  regardless  of  the  American  dye 
industry  they  should  be  allowed'  to  buy  the  cheapest  dyes  in  the  world  in  the  cheapest 
market \vithout  any  reference  to  the  American  industry.  There  are.  I  think,  a  few 
people  who  have  that  feeling. 

The  Chairman.  Men  who  probably  are  known  as  free  traders? 

Mr.  HoBBS.  Yes,  sir.     There  are  some  few  (  onsumers  of  dyes  in  that  class. 

The  Chairman.  Yes;  and  are  there  any  others? 

Mr.  lloBBS.  And  then  there  are  a  very  few  I  think  who  have  felt  that  the  incon- 
venience, annoyance  if  you  choose  to  call  it,  of  the  license  system  was  such  that  they 
were  willing  to  take  a  chau(  e  and  ha^•e  the  ordinary  tariff.  iSome  feel  that  way. 
Then  of  course  those  whose  business  it  was  of  importing  (ierman  dyes  naturallx'  would 
like  to  have  their  business  restored  so  that  this  country  may  be  suj)plied  from  Germany. 

The  Chairman.  Naturally  the  importer  wants  to  make  a  proHt  in  his  kind  of  busi- 
ness. 

Mr.  IIoBBs.  Of  course,  whenever  a  man's  business  stops  he  would  naturally  like  to 
get  it  back  again.     Does  that  answer  your  in((uiry? 

The  Chaik-man.  Yes;  I  think  so.  Of  course  we  are  all  aware  that  this  matter  is  a 
very  live  question  now  before  the  Congress. 

Mr.  IIoBBs.  Yes,  sir. 

The  Chairm.\n.  The  Finance  Committee  of  the  Senate  was  yesterday  considering 
the  same  matter;  and  not  only  as  a  member  of  this  subcommittee,  but  as  one  who  will 
have  to  act  on  the  question  when  it  comes  before  the  Senate,  I  am  seeking  all  the 


ALLEGED   DIE    MONOPOLY.  911 

infoimation  1  fan.     Fiirthcm^ore,  this  giibcon^niitlco  is  thar^'cd  with  tlie  duty  of 
makin<r  t-cmo  siipfzcption  lo  the  h'cnatc. 
Mr.  IIoBu.s.  Yes,  sir. 

The  Ch.mum.vn.  Throu;;houl  the  hearini,'  the  (luestioiis  we  have  put  to  witnesses 
have  assumed  that  it  was  desirable  to  continue  to  Iniild  u\>  this  great  industr\-  for 
America. 

Mr.  JIoHBs.  I  have  no  doubt  of  it.  It  is  not  oulv  desirable  but  essential,  not  alone 
for  the  industry  but  for  the  Nation.  I  pointed  that  out  in  I'JIG,  as  you  will  recall 
from  what  1  read  to  you. 

Thk  Chaiu.man.    For  the  nation  as  a  nation  and  for  the  people  thereof,  for  all  of 
us,  rich  and  poor  alike,  it  is  essential? 
Mr.  lioBBS.    Yes,  sir. 

The  Chairman.  That  being  so,  in  order  to  bring  the  question  right  down  to  the 
point:  A\hat  should  we  do?  How  can  the  Government  within  proper  fur.cticr.s  tf 
government  a.^^sist  in  i)rotecting  and  building  up  this  great  industry?  Hence  the 
perhaps  debatable  question:  ^hall  we  go  on  "under  the  present  system  for  a  period 
or  shall  we  turn  away  from  that  and  attempt  to  draft  a  bill  fixing  tariff  rates  so  as  to 
achieve  the  same  desire  and  necessary  end?  In  a  word,  the  selective  licensing  system 
or  a  tariff  in  terms — that  is  the  question. 

Mr.  IloBBS.  The  only  question  I  would  raise,  Mr.  Chairman,  on  that  is:  Are  you 
sure  you  can  achieve  the  end  desired  by  a  taiifi?  1  hat  is  the  real  nub  of  the  question. 
The  Chairman,  'j'hat  is  the  end  in  view.  1  herefore  as  a  matter  of  argumentation 
or  logic,  some  say  this  system  has  worked,  that  is,  has  been  eflicacious;  why  then 
should  we  abandon  it?  Others  say  another  sj  stem,  for  various  reasons  given,  is  doubt- 
ful: why  adopt  it?  The  question  resolves  itself  in  that  shape,  \\hat  our  con  niittee 
will  do  I  do  not  know  and  am  not  at  liberty  to  express  an  opinion  on.  liut  it  is  your 
deliberate  judgment,  is  it,  that  the  present  system  for  the  time  being  should  be  con- 
tinued? 

-^lr.  HoBBs.  I  think  so;  yes,  sir.  That  is  my  judgment.  You,  of  course,  are  aware 
of  the  lact  that  England  has  a  license  system;  that  France  and  other  countries  have  a 
license  system.  \\M  now,  my  position  is  that  we  know  a  license  system  will  maintain 
the  American  dye  manufacturing  industry,  and  we  do  not  know  that  any  other  system 
w'lll  bring  that  result  about.  Therefore  if  you  adopt  any  other  system  you  are  taking  a 
chance.  So  it  comes  down  to  the  question:  Can  the  country  afford  to  take  that  chance 
and  wape  out  this  industry  if  the  second  plan  does  not  work?  Now,  Mr.  Chaijman, 
those  who  are  in  the  business  and  in  whose  judgment  1  haAe  confidence,  tell  me  that 
the  latter  plan  will  not  work.  Therefore  it  seems  to  me  we  should  continue  some 
licensing  plan  for  a  reasonable  number  of  years  ahead  along  the  geneial  lines  we  now 
have. 

The  Chairman.  You  are  a  purchaser  and  user  of  dyes? 

Mr.  HoBBS.  Yes. sir; and  I  am  speaking  from  that  point  of  view.  \Ve  are  \erv  laro'o 
users  of  dyes,  entirely  on  wool.  My  own  exi)erience  is  on  wool.  We  ha\e  no'  ijlant 
whatever  to  make  American  dyes.  We  are  using  a  small  i)ercenta<,'e  of  forei<'n  dves 
at  the  present  time,  for  a  few  high  shades,  fancv  effects,  that  some  of  our  competitors 
have  used,  and  of  course  we  have  had  to  meet  the  same  colors.  But  I  have  no  doubt 
that  within  a  reasonal)le  time  those  same  shades  will  Ije  made  in  this  country.  There 
13  no  real  nec-essity  for  these  shades,  I  mean  as  far  as  taking  care  of  the  "American 
people  IS  concerned;  and  the  (juality  of  dyes  we  use  is  entirelv  satisfactory. 

The  Chairm.xn.  It  has  i)ecn  said  that  there  was  a  monopolv  among  dye  manufac- 
turers of  the  Liuted  States.  Can  you  give  the  committee  any  information  on  that 
l>roi)osilion? 

Mr.  lIoBB.s.  That  statement,  it  seems  almost  unnecessary  to  say,  is  ahsolutelv 
talse  and  absurd  as  far  as  my  experience  goes. 

The  Chairman.  Please  re.state  your  experience  as  a  large  user  of  dyes  for  the 
benefit  of  Senator  Sterling,  who  has  just  came  in. 

Mr.  IIoBB.s.  We  are  very  large  manufacturers  of  worsted  fal)rics  for  men's  and 
women  s  wear.  We  are  doing  something  like  :].'iO,00()  vards  a  Aveek.  Fersonally  I 
have  given  a  great  deal  of  attention  to  the  purchasint,'  of  our  dves.  There  is  not  oiilv 
no  sign  of  a  monoi)«ly.  but  there  is  every  sign  of  the  keenest  i)ossib!e  competition. 
\\  e  are  called  ujion.  we  are  written  to  by  a  large  number  of  manufacturers  of  dyes  in 
America  all  soliciting  our  business.  There  is  no  evidence  whatsoever  of  anything 
but  the  sharpest  kind  of  competition  and  desire  to  secure  business,  entirely  independ- 
ent action  in  every  way. 

Senator  Sterling.  And  the  different  dye  industries  in  America  manufacture  the 
kinds  ol  dyes  you  use? 

Mr.  IIoBBs.  Quite  a  number.  We  have  a  verv  large  number  of  (luotations— on 
the  same  dyestuff.  do  you  mean? 
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Senator  Sterling.  Yes. 

Mr.  HoBBs.  Yes,  sir.  Tliereis  very  keen  competition  to-day  among  dye  manufac- 
turers for  our  business. 

Senator  Sterling.  Are  you  an  importer  of  dyes?     Do  you  import  any  dyes? 

Mr.  HoBBS.  We  have  brought  in,  as  I  said  just  before  you  came  in,  a  small  quantity 
of  some  few  fancy  shades  or  high-tone  colors  that  some  of  our  competitors  have  used, 
and  we  haxe  brought  them  in  for  that  reason.  They  are  not  yet  made  here.  I  have 
no  doubt  they  will  be  made  here  in  the  near  future  if  there  is  sufficient  demand  for 
them.     But  they  are  not  what  1  would  call  essential  dyes. 

Senator  Sterling.  Is  it  your  opinion  that  the  American  industry  may,  of  course  in 
time,  manufacture  all  the  dyes  of  the  various  colors  that  are  now  manufactured  in 
Germany? 

Mr.  Hobb.s.  I  haA'e  no  reason  to  question  it  at  all.  I  am  confident  they  will,  if 
they  are  allowed  to  continue  in  business  under  reasonable  and  proper  conditions. 

The  Chairman.  It  may  be  repetition,  but  for  the  benefit  of  Senator  Sterling  let  me 
ask:  You  say  if  allowed  to  continue  in  business.  You  may  restate  your  deliberate 
judgment  as  to  what  the  Government  should  do  in  order  to  aid  this  industry. 

Mr.  HoBBs.  I  stated  to  the  chairman  that — well,  I  may  say  first  that  I  am  a  member 
of  the  dye  advisory  committee,  which  has  served  since  1919  in  connection  with  the 
licensing  and  importation  of  foreign  dyes — I  believe  that  the  licensing  system  will 
make  certain  the  continued  operation  and  development  of  the  American  dye  manu- 
facturing industry.  I  am  doubtful  about  any  ordinary  tariff  accomplishing  that 
result. 

Mr.  Sterling.  And  why  do  you  think  it  could  not  be  accomplished  by  a  tariff? 

l\Ir.  lIoBBs.  The  German  monopoly — and  there  is  no  one  I  think  who  questions 
the  fact  of  a  German  monopoly — has  such  control  over  dye  production  in  Germany, 
and  has  accumulated  such  vast  resources  during  the  war,  and  has  consolidated  so 
that  now  one  man,  or  one  interest  headed  ])y  one  man,  controls  the  entire  German 
dye  industry;  I  say,  in  view  of  these  conditions.  I  have  no  doubt  whatever  that  in 
order  to  get  back  the  American  market  and  jnit  our  dye  people  out  of  business  they 
could  undersell  and  would  imdersell  them  under  any  form  of  tariff.  I  mean'  by 
"any  form"  any  form  that  has  any  chance  of  being  adopted. 

The  Chairman.  Do  3'^ou  think  they  would  sell  dyes  at  less  than  cost,  or  at  a  sacri- 
fice I  will  say,  in  order  to  get  back  the  American  market? 

Mr.  HuBBS.  I  have  no  doubt  of  it — until  they  got  it  back,  and  then  we  would  pay 
a  very  high  price  if  we  had  no  American  competition  left.  Then  we  would  be  in 
the  same  position  we  found  ourselves  in  in  1914.  It  comes  down  to  a  choice  of  the 
question  of  a  certainty  or  taking  a  chance,  to  my  mind;  and  for  a  short  period,  the 
few  years  that  the  dye  manufacturers  suggest,  looking  at  it  not  only  as  a  consumer 
of  dyes  but  as  a  patriotic  American  citizen  who  believes  that  the  country  should  be 
prepared,  I  do  not  see  any  use  of  taking  the  chance. 

Senator  Sterling.  Are  you  connected  with  the  Textile  Alliance? 

Mr.  IIoBBs.  I  am  connected  with  it  to  this  extent,  that  since  I  was  a  member  of 
the  dye  advisory  committee  our  relations  ^vith  the  Textile  Alliance,  which  I  ex- 
plained in  some  detail  before  you  came  in,  were  so  close  that  I  have  been  made  a 
director  of  the  Textile  Alliance,  piu'ely  in  that  connection.  There  is  no  financial 
intciest  whatsoever,  if  you  had  that  in  mind.  The  Textile  Alliance  is  not  a  profit- 
making  arrangement;  it  is  purely,  as  I  explained  a  while  ago,  a  sort  of  semi-govern- 
mental agency,  or  was  during  the  war,  and  has  so  continued  to  handle  this  dye  matter, 
without  a  profit  to  anyone;  in  fact,  no  one  connected  with  it  has  ever  received  any 
compensation  whatever  for  ser\dces  on  the  board  of  directors  or  on  the  committee. 

The  Chairman.  I  think  that  is  all,  Mr.  Ilobbs. 

Mr.  lIoBBS.  I  thank  you. 

(And  the  witness  left  the  stand.) 

The  Chairman.  Doctor  ('onn,  you  appear  here  voluntarily? 

Doctor  Conn.  Voluntarily;  yes,  sir. 

The  Chairman.  And  you  waive  any  privileges  or  immunities  which  the  law  givcf 
to  witnesses  who  appear  before  congressional  comnuttees? 

Doctor  Conn.  Yes,  sir. 

The  Chairman.  You  will  l)e  sworn  please. 

Doctor  Conn.  All  right. 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in  this  hear- 
ing under  Scnat(^  Resolution  77  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God? 

Doctor  Conn.  I  do. 

The  Chairman.  Please  give  your  name  and  your  present  position? 
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TESTIMONY  OF  DR.  H.  J.  CONN,  OF  THE  AGRICULTURAL  EXPERI- 
MENT STATION,  GENEVA,  N.  Y. 

(The  witness  was  duly  swcirn  by  the  chairman.) 

The  Chairmam.  WTiat  position  do  you  otherwise  hold? 

Doctor  CoNX.  I  am  chairman  of  a  committee  on  standardization  of  stains  of  the 
National  Research  Council,  and  it  is  in  that  connection  that  I  was  asked  to  appear 
her<>  to-day. 

The  Chaikman.  ^Vitllout  puttin<j:  questions  to  you.  you  may  make  such  statement 
as  you  have  in  mind  and  which  you  think  would  be  of  service  to  this  committee. 

Doctor  Cow.  Our  committee  has  l)een  for  some  tine  inve3ti<.jatinji:  vat  dyes  that  are 
used  for  l)ioloij:ical  purposes,  for  staining.  It  is  very  necessary  for  bioloirfsts  to  have 
certain  dyes  with  which  they  can  examine  microscopic  material,  because  on  account 
of  the  small  size  of  bacteria  and  the  minute  nature  of  the  tisues  beinsi;  examined  it  ia 
very  important  that  they  be  stained  before  examination.  Some  of  it  is  purely  research 
work;  in  other  cases  it  is  important  in  connection  with  public-health  work. 

For  instance,  the  examination  of  sj)ecimens  for  diphtheria,  tuberculosis,  and  other 
diseases,  a  laboratory  diagnosis  is  made  wholly  by  means  of  a  microscopical  exam- 
ination of  the  stained  material. 

At  the  time  of  the  war  a  lot  of  that  work  was  cri])])led  ])y  reason  of  dyes  not  being 
reliable.  It  was  for  that  reason  that  this  committee  was  appointed,  to  investigate  the 
sources  of  dyes,  and  see  what  could  l>e  done  toward  standardizing  them  so  that  liiolo- 
gists  could  count  on  a  fairly  reliable  line  of  dyes. 

There  is  no  need,  I  take  it,  of  going  into  detail  as  to  just  what  we  have  done;  but, 
briefly,  the  dyes  that  we  have  examined  Aery  carefully,  of  Am.erican  and  Kiiropean 
manufacture  l)oth,  we  think  those  that  came  from  American  sources  are  fully  as  reliable 
for  our  jnirposes  as  those  that  come  from  Kuro])ean  sources.  In  fact,  several  American 
stains  we  have  examined  are  so  much  V)etter  than  the  European  that  some  of  us  who 
have  worked  with  them  more  particularly  would  ne\ er  go  back  to  the  European  dyes 
for  that  purpose. 

There  are  one  or  two  cases  where  we  have  not  yet  found  quite  the  same  stain  as  w^e 
obtained  from  Europe  before  the  war,  but  in  those  few  cases  we  haA  e  found  manufac- 
turers are  perfectly  willing  to  work  with  us  and  obtain  for  us  what  we  want;  alid  they 
ha.e  without  any  cpiestion  the  ability  to  do  so.  Jhit  I  would  add  tliat  in  CAery  case 
of  that  kin<i  the  dyes  are  those  of  less  importance.  The  important  dyes  that  Ave  use 
can  l)e  obtained  in  this  countiy  of  as  good  quality  if  not  better  than  we  were  able  to 
get  from  (Germany  before  the  war. 

That,  Mr.  Chairman,  as  I  understand  it  was  the  principal  thing  I  was  asked  to  pre- 
sent here  to-day.  If  there  is  any  other  s])ecial  information  that  you  would  like  to  have 
me  L-ive,  I  will  be  glad  to  answer  any  questions  as  far  as  I  can. 

The  <'hairmav.  These  particular  dyes  that  you  tell  us  about  are  used  in  and  about 
your  study  of  disease? 

Doctor  Conn.  Yes,  sir. 

The  Chairman.  They  are  used  to  color  l)acteria  in  order  to  make  for  a  better  study. 
Is  that  the  way  to  put  it  simply? 

Doctor  Conn.  Yes,  sir.  For  example,  a  ty])ical  organism  under  certain  conditions 
stains  red,  whereas  almost  everything  else,  almost  all  other  organisms,  stains  lilue  in 
usin?  the  same  stains.  If  this  ])articular  combination  of  stains  is  used  with  it  it  can 
be  told  from  everything  else,  and  it  makes  a  Aery  good  diagnosis  of  consumption. 

In  different  ways  things  are  shown  otherwise.  For  that  reason  we  feel  it  is  very 
im7)ortant  that  we  may  be  sure  of  an  uninterrupted  supi)ly  of  stains  for  our  purposes 
regardless  of  what  national  emergency  may  come  u]).  That  is  Avhy  our  comniittee  is 
so  anxious  to  secure  American  dyes,  because  then  we  feel,  with  a  permanent  industry 
in  this  country,  we  may  count  on  having  a  pro])er  sui)))ly  no  matter  what  national 
emergency  mii:ht  ari.«e.  We  do  not  want  to  l)e  caught  a<,'ain  as  we  were  during  the  war, 
when  we  could  not  get  dyes  that  were  alisolutely  needed  for  tiiis  ])ublic-health  work. 

The  CifAiRMAN.  You  s])eak  of  your  committee.     Of  whom  is  it  made  up? 

Doctor  «  ONN.  It  contains  a  repre.sentative  of  the  Bacteriological  Society,  namely, 
my.-^elf;  of  the  Zoological  Society,  in  the  person  of  Dr.  S.  I.  Kornhau.-^er,  of  Denison 
University;  of  the  Botanical  Society,  in  the  i>erson  of  Dr.  L.  W.  Sharp,  of  Cornell. 
Then  it  has  two  medical  l)arterioli)gists,  I)r.  F.  (i.  Xoav,  of  Michigan,  and  Dr.  C.  E. 
MalJiiry,  of  Harvard.  That  is  the  make-up  of  thi.^  committee.  It  reprcf^ents  in  that 
way  the  zu()l()i,'i(al,  l)otanical,  and  medical  interests,  who  are  considered  to  be  most 
interested  in  the  use  of  dyes  as  biological  stains. 

Senator  Sterling.  From  what  American  industries  have  you  procured  your  dyes, 
your  American  dyes? 
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Doctor  CoNX  There  is  a  special  industry  that  has  been  built  up  of  manufacturers— 
thev  call  themselves  manufacturers— of  biological  dyes.  In  most  cases  they  are  not 
manufacturers.  Thev  simplv  buy  the  dyes  from  the  general  industry,  from  the  large 
manufacturers  of  dves.  And  then  they  perhaps  purify  them  a  httle,  or  either  siandard- 
ize  them,  or  perhaias  simplv  rebottle  them,  putting  their  own  name  on  ^  early  all  of 
them  thou<^h  will  manufacture  one  or  two  dves.  There  are  several  of  these ;  altogether 
too  many  in  fact  I  could  name  a  list  of  these  companies,  so  far  as  they  come  to  me  at 
present/if  that  is  what  you  care  for,  or  was  it  this  information  generally  more  that  you 

^"senator  Sterling.  But  you  deal,  apparently,  in  getting  the  kind  of  dyes  required 
for  your  work  with  the  one  industry,  the  one  company,  as  1  undeistand  it,  do  you  not . 

Doctor  CoN-x  Xo ;  not  one  company  at  present .  There  are  some  four  or  hve  of  these 
manufacturers  and  standardizers,  as  they  call  themselves,  of  biological  dyes.  In  tact, 
we  listed  about  10  the  other  day  when  we  were  going  over  the  situation  that  do  some 
work  in  that  line,  but  there  are  perhaps  four  or  five  that  are  a  prettv  good  standard. 

Of  course  nearly  all  of  their  dves  come  from  the  few  basic  manuiacturers  that  you 
are  all  familiar  with.  But  in  some  cases  it  is  very  difficult  to  tell  who  have  actually 
manufactured  the  stains.  ,  .     .      ,        i  •  i     ■     i  i       o 

Senator  Stepxixg.  Now  they  specialize,  as  I  underscand  it,  m  these  oiological  dyes. 

Doctor  Coxx.  Yes,  sir.  .,,.,.  ,    ^  ^u        j 

Senator  Sterlixg.  Well  now,  what  is  the  essential  ditlerence  beiween  those  dj  es, 
biological  dyes  such  as  you  use  in  your  work,  and  the  dyes  commonly  used  m  dyeing 
textiles,  for  example? 

Doctor  Coxx.  MTiat  is  the  difference,  do  you  ask? 

Senator  Sterlixg.  Y'es.  ..u      v. 

Doctor  Coxx  WTiv,  in  some  cases  there  is  no  difterence.  In  some  cases  they  h&\  e 
merely  been  rebottled  and  given  a  label  to  indicate  their  biological  purposes.  In 
other  ca=^es  thev  have  been  more  highly  pmified,  recrystalhzed,  for  instance.  In  the 
case  of  the  German  dves  that  we  used  to  have  before  the  war  there  was  especially  a 
little  difference  The  German  manufacturer,  or  the  man  who  called  himselt  then  a 
manufacturer,  of  biological  stains,  named  Grubler,  did  not  really  manufactui-e  stains, 
or  manufacture  dves  at  least.  He  bought  textile  dyes  and  sold  them  under  new  nanaes 
in  som5  cases,  or  m  some  cases  under  the  same  names  as  had  been  given  them  as  textile 

"In  this  country  there  has  been  more  of  an  effort  to  specially  purifj'  the  dyes  for 
biolo«-ical  piu-poses.  Sometimes  it  has  been  an  advantage,  and  sometimes  it  has  been 
an  unnecessary  expense.  But  what  is  needed  is  not  so  much  special  treatment  of 
the  dves  special  chemical  pmification,  as  a  sm-ye>-ing  of  the  textile  dyes  tor  this 
purpose, 'determining  which  ones  are  satisfactory,  standardizing  them,  rather  than 
purification,  in  lots  of  cases.  ■  i     >.i. 

Senator  Sterlixg.  Is  there  not  danger  of  being  imposed  upon  sometmies  oy  these 
specialists  in  biological  dyes? 

Doctor  Coxx.  A  danger  of  what? 

Senator  Sterlixg.  Is  there  not  a  danger  of  being  imposed  upon. 

Doctor  Coxx  There  is,  of  com-se.  Even  Grubler  before  the  war  did  not  aiwajs 
tm-n  out  constant  products.  Some  lots  were  good  and  some  lots  were  bad.  .Some- 
times thev  were  good  and  sometimes  bad.  It  was  not  necessarily  imposition  on  his 
part  but"  simply  that  they  are  such  difficult  chemicals  to  standardize  that  it  was 
almost  impossil/le  to  get  two  lots  alike,  and  that  happens  now.  And  it  is  to  effect 
some  kind  of  standardization  of  that  sort  that  this  committee  ot  mine  was  appointecl. 

Senator  Sterlixg.  Well,  do  you  think  if  the  American  industry  is  allowed  to 
continue  that  vou  ^^ill  be  able  to  procure  all  the  dyes  you  will  need  in  your  work. 

Doctor  Coxx  I  feel  there  is  alisolutelv  no  question  about  that.  In  the  few  that  we 
can  not  at  present  we  have  found  manufacturers  that  are  perfectly  willing  and  appar- 
ently capaljle  of  producing  what  we  want.  And  if  there  might  be  one  or  two  left  oyer 
thev  would  be  ones  that  are  not  used  to  any  great  extent,  and  that  are  not  essential, 
at  lea^t  for  public  health  work.  But  for  the  ones  that  are  used  in  the  gi-eatest  quantity 
we  have  already  found  sources  that  are  fully  a^  satisfactory  and  in  some  cases  more 
satisfactory  than  those  from  which  we  obtain  products  in  Europe. 

Senator'STERLiXG.  Have  you  any  opinion  as  to  the  best  method  of  protecting  the 
American  industry?  ,  ,  ,     ,   .  .     ',  i 

Doctor  CoNx  I  am  afraid  not.  It  is  a  matter  that  should  be  left  more  to  those  who 
are  in  the  industry:  it  should  be  left  to  those  who  are  in  the  industry  themselves. 
That  has  not  been  the  side  of  the  matter  that  our  committee  has  concerned  itself  with. 
We  merely  wish  to  see  the  American  industry  continued,  and  further  leave  the  matter 
as  to  how 'it  is  to  be  done  to  those  who  consider  the  industrial  sides  of  it,  etc  \\  e  are 
interested  merely  as  scientists  and  users  of  the  dyes.    You  see  it  makes  no  ditlerence 
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to  a  scientist  whether  he  obtains  his  stains  from  this  country  or  from  Europe,  as  long 
as  he  can  get  what  he  wants  constantly,  and  can  count  on  uninterrupted  soim-es  of 
supply,  but  it  is  for  that  last  reason  that  we  are  anxious  to  see  the  industry  in  this 
country.     Hut  we  have  no  opinions  as  to  how  it  can  be  brouglit  about. 

Senator  Stkulin':.  Tliat  is  all. 

The  Ch.mkm.w.  Thank  you  very  much.  Professor. 

(Witness  excused.) 

Doctor  IsERMAXN'.  I  was  wondering.  Mr.  Chairman,  whether  T  could  not  continue 
my  statement  at  this  time.     Doctor  Pickrell  is  in  Wasliington  all  the  time. 

Doctor  Pickrell.  Not  necessarily.  You  are  just  as  much  a  resident  of  this  city 
as  I  am. 

Doctor  IsERMAXv.  And  I  am  anxious  to  get  away,  and  was  wondering  if  I  could 
not  continue  for  a  little  while  to-day. 

The  Chairman.  Doctor  Schamberg  is  here,  and  we  had  arranged  for  hira.  We  will 
hear  him  first. 

Doctor  Isermann'.  Very  well.  Mr.  Chairman. 

The  Chairman'.  Doctor,  you  may  give  your  full  name,  please,  and  your  residence? 

Doctor  Schamberg.  Jay  Frank  Schamberg;  1921  Spruce  Street.  Philadelphia. 

The  Chairman.  And  you  appear  before  the  committee  voluntarily? 

Doctor  ScHAMHERc.  Voluntarily,  but  somewhat  reluctantly. 

The  Chairman.  And  the  law  gives  certain  immunity  and  privilege  to  witnesses 
who  appear  and  testify  before  congressional  committees.  You  are  willing  to  waive 
anv  and  of  those  privileges  and  imnmnilies? 

l)octor  Schamberg.  I  ask  no  immunity,  sir. 

The  Chairman.  And  you  are  willing  to  be  sworn  to  what  you  will  advise  the  com- 
mittee? 

Doctor  Schamberg.  Yes.  I  am. 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  will  give  will  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

Doctor  Schamberg.  I  do. 

TESTIMONY  OF  DR.   JAY  FRANK  SCHAMBERG,  DIRECTOR  OF  THE 
DERMATOLOGICAL  RESEARCH  INSTITUTE,  PHILADELPHIA,  PA. 

The  Chairman.  Addressing  yourself  to  the  matter  of  the  inquirv',  you  may  state  to 
the  committee  what  you  desire  to  state.  You  have  followed  the  investigation,  Doctor, 
somewhat? 

Doctor  Schamberg.  Only  in  a  very  vague  way. 

The  ("hairman.  Without  putting  questions  to  develop  the  facts,  you  desire  to  make 
somo  statement  to  the  committee  concerning  testimony  which  has  been  given? 

Doctor  Schamberg.  Yes.  I  heard  la^t  night  for  the  fii"st  time  certain  statements 
which  wore  made  concerning  an  institute  of  which  I  have  the  privilege  of  l>eing  a 
director  by  Mr.  Herman  A.  Metz.  If  you  will  permit  me.  sir.  I  should  like  to  say  a 
few  words  concerning  the  development  of  this  institute,  which  may  be  of  interest  to 
the  committee. 

The  Chairman.  We  will  be  glad  to  hear  you.     What  is  the  name  of  that  institute? 

Doctor  Schamberg.  Dermatoloeical  Research  Institute  of  Philadelphia,  incorpor- 
ated as  an  institute  for  medical  research,  the  purpose  of  which  is  to  develop  researches 
along  the  lines  of  discovery  of  causes  of  diseases  and  the  application  of  new  remedies 
to  the  same. 

Tlii  institute  began  in  1912  through  the  generosity  of  a  benef.ictor  in  Philadelphia, 
who  lininced  the  work  for  about  three  or  four  years.  At  that  time  the  great  World 
War  began,  and  we  foresaw  the  po.ssibility  of  salvarsan  or  "600"  being  cut  off  from 
the  United  States,  in  which  event  there  would  have  been  extension  of  disease, 
increase  of  physical  distreas,  and  great  harm  to  the  country.  We  carried  on  researches 
in  our  laboratories  and  reproduced  this  German  drug,  and  in  1915  we  read  a  paper 
before  a  scientific  society  in  New  York  announcing  that  we  had  reproduced  the 
drug,  the  paper  describing  the  rhemif-al  ])ropertie«  of  this  drug. 

By  the  fall  of  that  year  a  faraifie  in  this  drug  was  already  evident,  and  we  received 
letters  from  physicians  and  hospitals  all  over  the  United  States. l)egging  us  for  this 
drug,  inasmuch  as  they  couUI  not  secure  it  either  at  all,  or  in  adeijuate  quantities 
from  Mr.  Metz,  who  was  the  sole  importing  licensee  for  the  German  company. 

We  thereupon  called  upon  Mr.  Metz,  with  coimsel,  and  stated  the  facts  to  him. 
He  told  us  that  h(!  had  plenty  of  the  drug  on  hand.  That  he  was  supplying  it,  and 
that  he  would  be  able  to  supply  it.  That  there  was  a  .shipment  of  250,000  tubes 
coming  from  abroad,  and  that  there  was  no  need  of  anybody  eNr-  producing  the  drug 
in  this  country.     We,  however,  insisted  that  to  protect  the  community  in  this  country, 
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and  prevent  the  extension  of  disease,  that  these  words  were  not  sufficient.  That 
the  arriA'al  of  this  large  shipment  was  problematical,  and  as  a  matter  of  fact  it  proved 
that  it  did  not  arrive  imtil  some  seven  months  later. 

Mr.  Metz  informed  us  that  he  was  empowered  to  protect  the  rii^hts  of  the  German 
company  in  the  United  States,  and  A-igorously  pounded  the  table  to  emphasize  his 
determination  to  do  so. 

The  Chairman.  '^Tien  was  that,  Doctor? 

Doctor  ScHAMBERG.  That  was  in  December  of  1915:  December  of  1915.  We 
informed  him  that  inasmuch  as  he  could  not  supply  the  physicians  and  hospitals 
at  that  time,  that  we  felt  it  morally  incumlient  upon  ourselves  to  do  so,  for  other- 
wise great  hardship  would  result,  and  in  view  of  the  fact  that  ilr.  Metz  would  not 
concede  this  point,  we  asked  him  to  institute  a  suit  in  a  court  of  equity  against  ua 
to  restrain  us  from  furnishing  this  drug,  which  he  very  wisely  declined  to  do. 

Senator  Sterlixg.  Now  this  was  the  drug  which  you,  yourself,  on  research  and 
study,  had  been  able  to  produce? 

Doctor  ScHAMBERG.  Yes. 

Senator  Sterling.  Which  you  say  was  the  duplicate  of  the  German  drug? 

Doctor  Schamberg.  Yes,  sir. 

Senator  Sterling.  Salvarsan? 

Doctor  Schamberg.  Yes.  sir. 

After  a  considerable  discussion  he  finally  agreed  that  we  could  supply  the  existing 
demand,  but  as  soon  as  further  shipment  would  come  into  this  country  that  he  would 
call  the  matter  to  our  attention,  and  insist  upon  our  ceasing  any  production  or  dis- 
tribution. We  distributed  the  product  for  a  number  of  months,  the  supply  of  the 
German  product  ha\ing  become  exhausted,  and  in  June  of  the  following  year  this 
shipment  of  250.000  tubes  came  in.  whereupon  Mr.  Metz  notified  us  and  we  ceased 
the  production  and  went  back  to  our  scientific  labors  in  which  we  were  primarily 
engaged. 

Later  on.  as  you  well  know,  the  Adamson  bill  was  introduced  into  Congress  authoriz- 
ing the  President  to  license  private  citizens  to  produce  this  drug,  and  we  were  later 
licensed  as  a  laboratory  to  make  this  drug. 

Although  for  a  period  of  seven  montlis  or  more  we  had  a  complete  monopoly,  a 
virtual  monopoly  in  tliis  country,  as  a  matter  of  patriotism  we  sold  the  drug  to  the 
Government  at  $1  a  tube,  the  Government  ha^ing  just  pre\iously  bought  the  drug 
at  the  regular  price  of  $2.50  or  thereabouts,  from  German  sources. 

Senator  Steeling.  How  had  Mr.  Metz  sold  his?  At  what  price  did  Mr.  Metz  sell 
his  salvarsan? 

Doctor  Schamberg.  At  that  time  Mr.  Metz  sold  only  that  which  was  imported, 
or  that  which  was  later  derived  from  us.  1  believe  he  sold  that  which  vras  derived 
from  us  to  the  Government  at  the  same  price  at  which  he  derived  it,  but  he  sold  our 
product  to  the  medical  profession  at  $2.50,  which  was  the  maximum  price  that  we 
insisted  upon.  He  was  recei\ing  it  from  us  for  $1.50.  The  German  product  at  that 
time  selling  for  $4.50  in  the  market. 

Senator  Sterling.  Y'ou  say  the  maximum  price  that  you  had  insisted  upon.  Was 
your  understanding  this,  that  he  should  not  sell  at  to  exceed  $2.50? 

Doctor  Schamberg.  'Ihat  was  the  understanding;  yes,  sir. 

This  work  went  on,  and  in  the  course  of  the  period  of  the  war  and  since,  w^  have 
supplied  to  the  Government  perhaps  some  800,000  tubes  of  this  diug. 

In  the  coiuse  of  this  work  we  accumulated  considerable  fuiuis  and  assets,  and 
afterwards  had  our  institution  incorporated  under  the  laws  cf  lennsylvania,  as  a 
corporation  of  the  first  class,  not  for  profit.  While  we  were  ciiiinally  a  vohintarj' 
association,  an  unincorporated  association  of  three  n.en,  tvo  f'bysicians  and  one 
chemist,  we  had  three  men  added  to  our  board  of  trustees ;  olo,  J^'r.  Herbert  L.  Clark, 
member  and  former  president  of  board  of  trustees  cf  1  hi'aucl]  Lia  Folyclinic  (now 
graduate  school  of  mediciiie.  University  of  Fenr.sxlvania;;  one,  lioi.  David  Riesman, 
professor  of  clinical  medicine  in  the  University  cf  Pennsylvania;  and  the  third,  Dr. 
Albert  D.  Ferguson,  of  the  \Mdoner  Home  for  I  rijipled  Children. 

We  then,  althoujzh  we  three  gentlemen  had  legal  title  to  these  assets,  n:ade  a  deed 
of  gift  to  the  new  incor])orated  body,  in  which  we  transferred  all  funds  and  assets  to 
that  body.  These  funils  at  that  time  represented  cash  and  securities  of  a  value  of 
three  hunch-ed  and  tifty-odd  thousand  dollars,  and  real  estate,  equipment  and  other 
assets  of  $150,000  more.  Since  that  time  these  funds  "liave  increased,  so  that  the 
statement  the  other  day  from  our  agent  trust  company  gives  evidence  of  the  fact 
that  we  have  cash  assets  of  $456,000,  with  the  other  buildiujis,  real  estate  and  equip- 
ment as  stated. 

Senator  Sterling.  To  what  was  the  increase  due?  Your  sale  of  salvarsan,  fuither 
8. vies? 
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Doctor  ScHAMBERG.  The  increase  was  due  to  some  accretions  to  the  bonds  pur- 
chased, but  in  largo  part  duo  to  appreciation  in  the  value  of  securitits. 

Now,  Koiitlonion,  this  may  sooni  a  rafhor  strange  procoduro,  for  three  men  who  have 
no  more  than  tho  average  worldly  goods,  and  perhaps  loss,  to  give  away  over  half  a 
million  dollars  which  legally  belonged  to  them.  But  you  ■nill  only  understand  it  if 
you  understand  the  ethics  of  the  medical  profession.  In  business  one  may  do  any- 
thing that  is  honest.  The  standard  of  the  medical  profession  demands  that  you  may 
only  do  that  which  is  honorable.  We  could  ha-\e  retained  those  jirolits  as  our  own 
wth  all  honesty,  but  we  could  not  have  retained  them  without  degrading  the  standard 
of  ethics  of  the  medical  profossion  by  commercializing  our  activities. 

Now,  sir,  \\ith  that  preliminary  1  am  prepared  to  answer  the  charges  which  I  under- 
stand Mr.  -Motz  made  yesterday,  or  at  a  previous  session,  and  1  am  very  anxious  to 
answer  those  charges,     ('ould  I,  sir,  have  hit*  verbiage  given  me? 

(A  copy  of  Mr.  Metz's  testimony  was  handed  the  witness,  i 

Senator  Steri.ino.  Just  a  word  preliminarily  there.  Nov  the  deed  of  gift  of  which 
you  spoke,  of  the  assets  and  accumulations,  was  to  the  six  trustees  of  the  corporation? 

Doctor  ScHAMBERO.  Yos,  sir;  it  was  to  this  incorporated  body,  and  these  funds 
were  legally  di^•orced  from  ourselves  so  that  we  could  not  touch  them  for  any  means 
save  for  the  support  of  medical  research.  And  there  are  pro\isions  in  the  by-laws  of 
our  organization  which  state,  for  instance: 

■"Sectiox  1.  The  laboratories  may,  from  time  to  time,  market  or  cause  to  be  mar- 
keted, chemical  compounds  and  drugs  discovered,  developed,  or  elaborated  by  it  or 
under  its  auspices;  provided,  however,  the  funds  of  the  corporation,  howsoever 
derived,  shall  be  devoted  solely  to  the  promotion  of  scientific  research  and  the  advance- 
ment of  the  objects  and  purposes  of  this  corporation." 

And  furthermore: 

"No  member,  officer,  or  employee  of  the  corporation  shall  receive  or  derive  any 
pecuniary  profits  from  the  operations  of  the  laboratories  except  the  salaries  or  wages 
paid  for  services  actually  rendered." 

Senator  Steiiung.  And  was  it  so  written  in  the  bond  or  in  this  deed  of  gift? 

Doctor  ScnAMnEHC.  Yes,  sir.  I  have  the  deed  of  gift  with  me  here.  I  would  be 
very  glad  to  place  it  on  record. 

('Abstract  of  minutes  of  meeting  of  organization  "  of  Dermatological  Research  Lab- 
oratories (Inc. ),  containing  the  "deed  of  gift "  referred  to  was  later  filed  by  the  witness 
with  the  committee  as  on  exhibit.) 

Doctor  ScHAMBEUG.  .\ow,  fyr,  I  receive  a  salary,  as  do  my  associates,  Dr.  John  A. 
Kolmer  and  Dr.  tieorge  W.  Raiziss.  The  chemist's  is  the  highest  salary  of  the  three, 
and  those  salaries  are  based  on  a  level  with  such  salaries  as  are  given  by  the  Rockefeller 
Institute,  and  which  I  do  not  hesitate  to  mention.  Doctor  Raiziss  receives  §15,000 
a  >ear.  Doctor  Kolmer  receives $1:^,000  a  year,  and  I  receive  $12,000  a  year.  I  am 
a  busy,  practicing  physician,  and  yet,  while  it  is  distasteful  to  me  to  go  into  a  personal 
matter  of  this  kind,  I  may  say  that  if  these  laboratories  had  not  existed  I  would  be 
financially  fully  as  well  off  as  I  am  to-day. 

The  (.'hairmax.  For  the  record,  and  doing  justice  to  him,  who  was  the  founder,  so 
to  speak,  of  this  association? 

Doctor  ScHAMBEHG.  Mr.  P.  A.  D.  Widener — that  is,  Mr.  Widener  paid  the  bills 
for  research  extending  o\er  some  three  years,  the  research  then  being  devoted  to  a 
rather  naiTow  scientific  problem. 

The  Chairman-.  And  as  we  understand  it,  he  contributed  a  certain  fund,  placing 
the  fund  in  the  hands  of  you  three  gentlemen  to  carry  on  certain  work? 

Doctor  ScHAMBERG.    No. 

The  Chairma.v.  How  was  it  done? 

Doctor  ScHAMBERG.  No:  at  his  death  his  benefactions  ceased,  but  by  thit  lime  we 
had  started  the  manufacture  of  these  products,  and  all  of  our  work  subsequent  to  that, 
and  the  funds  and  tho  a-set.s  which  we  have  accumulated,  represent  the  profits  from 
the  manufacture  of  arsphonamine  and  neoarsphenamine. 

The  Chairman  .  So  that  ultimately,  as  you  have  stated,  the  corporation  having  been 
orminized,  you  transferred  all  of  these  assets  to  the  new  corporation? 

Doctor  SfHAMBERG.  Ycs,  sir. 

Senator  Sterling.  But  what  he  contributed — you  say  he  furnished  the  money  to 
l)egin  with — was  a  gift,  was  it,  to  that  cause? 

Doctor  Schambekg.  He  paid  the  l)ills  for  a  period  of  three  years  or  three  and  a 
half  >ears.     Tliere  wa-s  no  money  left  from  him  after  that. 

Senator  Sterling.  Well,  there  was  no  accounting  to  him  or  to  his  estate  for  what 
he  had  done  in  the  way  of  payinis  bills? 

Doctor  ScHAMBERG.  The  bills  were  all  paid  from  hLs  office,  .sir.  Tho  bills  weni  to 
his  office  and  were  paid  directly  by'liim. 
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Senator  Sterling.  Yes.  Well,  no  charge  made  against  the  rest  for  the  bills  that 
he  had  paid? 

Doctor  SCHAMBERG.    No. 

Senator  Sterling.  That  is  the  situation,  is  it? 

Doctor  Schamberg.  Yes,  sir. 

Now,  vsir,  I  understand  that  Mr.  Metz  has  charged  that  our  laboratories  have  paid 
the  money  to  themselves,  or  that  we  have  paid  the  money  to  ourselves,  or  some  such 
a  statement  to  that  effect.  I  want  to  say  in  reply  to  that  that  if  we  had  been  primarily 
intere'-!ted  in  the  acquisition  of  money  it  would  have  been  less  stupid  for  us  to  have 
retained  the  funds,  this  half  a  million  dollars,  which  we  originally  made,  instead  of 
turning  it  over  to  a  corporation  and  then  endeavoring  by  some  hook  or  crook  to  ab- 
stract from  it. 

I  don't  know  what  the  statement  of  Mr.  Metz  means.  It  either  means  something  or 
it  means  nothing.  It  strikes  me  as  a  cowardly  innuendo,  which  is  calculated  to 
create  in  the  minds  of  the  medical  profession  some  distrust  as  to  our  good  faith.  If  he 
means  that  we,  as  three  individuals,  divorced  this  money  from  ourselves  and  gave  it 
to  a  corporation  in  such  a  manner  that  tliis  money  could  never  be  touched  without 
committing  a  crime,  we  agree  with  him  that  the  institute  gave  the  money  to  itself.. 
But  it  is  now  controlled  by  six  trustees. 

If  he  means,  on  the  other  hand,  that  any  penny  of  that  money  was  ever  diverted  for 
the  purpose  of  personal  gain,  then  I  denounce  it  as  a  miserable  and  damnable  calumny; 
and  I  think  it  is  up  to  Mr.  Metz  to  state  just  what  he  means,  because  it  is  not  the  first 
time  that  the  statement  has  been  made.  It  was  made  within  a  fortnight  in  a  letter 
sent  to  a  New  York  paper  and  published  in  that  paper,  and  I  challenge  Mr.  Metz  to 
state  what  he  has  in  his  mind  when  he  makes  that  statement. 

I  may  say  that  Mr.  Metz  well  knows  my  vulnerable  point  and  the  vulnerable  point 
of  my  associates,  and  that  is  the  creation  in  the  minds  of  the  medical  profession  of  any 
doubt  as  to  our  good  faith  in  what  we  have  done.  We  arrogate  to  ourselves  no  virtue 
in  this  matter.  I  would  not  have  you  assume  for  a  moment  that  we  have  done  any- 
thing that  any  high-minded  group  of  physicians  would  not  have  done.  Any  man 
who  commercializes  his  medical  work  degrades  his  profession  and  loses  his  proper 
medical  status. 

I  am  also  informed  that  Mr.  Metz  has  made  a  statement  to  the  effect  that  he  was 
approached  by  one  of  our  representatives  with  the  idea  of  fixing  prices  for  the  salvarsan 
products  in  the  State  of  New  York.  All  I  can  say  concerning  that  is  that  neither  my 
associates  nor  myself  have  ever  authorized  anyone  to  approach  Mr.  Metz,.  and  it  would 
be  the  furthest  thing  from  our  minds  to  have  anyone  approach  him  on  such  an  iminoral 
and  illegal  mission.  I  am  furthermore  pursuaded  that  no  employee  of  om-s  would 
have  had  the  audacity  of  his  own  initiative  to  take  up  such  a  matter  with  Mr.  Metz. 

The  price  of  these  very  important  drugs,  salvarsan,  or,  as  it  is  known  by  the  American 
designation,  arsphenamine,  and  its  substitute  products,  has  come  down  very  mate- 
rially since  the  pre-war  period.  At  that  time  it  was  sold  in  this  country  by  Mr.  ^fetz 
at  $3  or  S3. 50,  and  during  the  war  it  rose  to  .|4..^)0.  Owing  to  its  scarcity  it  reached  a 
speculative  A'alue  commonly  of  $35  a  tube,  and  one  physician  in  the  State  of  Washing- 
ton wrote  to  us  and  stated  that  he  had  ofJfered  $100  a  tube  in  Tacoma  and  in  Seattle 
and  was  imable  to  seciue  it. 

Our  object  primarily  was  to  lower  the  price  of  this  drug  to  such  an  extent  as  to  enable 
its  use  to  be  more  and  more  extended,  especially  upon  the  sick  i)Oor,  and  we  endeav- 
ored i)rimarily  to  su])ply  the  drug  directly  to  the  ])hysician  and  to  the  hospital,  thus 
permitting  us  to  allow  the  hospital  and  the  physician  to  utilize  this  product  without 
the  middleman's  profit.  • 

Senator  Sterling.  At  the  time  you  fixed  the  maximum  for  Mr.  Metz  at  .$2.50, 
what  was  it  worth  in  the  market.  Doctor,  at  that  time? 

Doctor  ScHAMBEUG.  Well,  the  German  product  was  selling  at  $3.50  and  $4.50,  and 
as  soon  as  we  mide  this  arrangement  with  Mr.  Metz,  1  insisted  that  liis  maximum  price 
shall  be  12.50. 

Senator  Sterling.  You  were  furnishing  it  to  the  Government  at  that  time  at  $1? 

Doctor  Schamberg.  We  were  furnishing  it  to  the  (lovornment  at  that  time  at  $1, 
and  we  were  furnishing  it  to  Mr.  Metz  at  that  time  at  .$1..50. 

Senator  Sterlin(!.  Well,  now,  were  you  losing  anything  when  you  were  furnishing 
it  to  the  Government  at  $1? 

Doctor  Schamberg.  No;   we  were  making  a  fair  ])rofit. 

Senator  Sterling.  Yes;  and  Mr.  Metz  was  making  a  very  good  profit  when  his 
maximum  was  fixed  at  .$2.50,  wasn't  he? 

Doctor  Schamberg.   1  think  that  is  (piite  evident. 

The  Chairman.  He  bought  it  for  $1.50. 

Senator  Spehling.  And  he  was  allowed  to  charge  $2.50. 
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Doctor  ScHAMiiKiic.  Hut  tlioiv  was  already  thorc  a  (liscropaiicy  of  ?2  between  the 
))rife  of  tlie  American  product  and  tl>e  (iernian  ])roduct. 

Senator  Stkiu.inu.  Yes. 

Doctor  ScHAMBEiJG.  Now.  our  laboratories  were  the  first  in  the;  United  States  to 
produce  this  (buj^.  (^ther  laboratories,  includinj,'  that  of  Mr.  Metz.  later  came  into 
the  field.  There  are  a  number  of  laboratories  making  these  products  at  the  present 
time,  and  the  price  of  the  drui,'  lias  come  down  as  a  result  of  comjietition  but  a  jrood 
bit  as  the  result  of  the  initially  low  figure  which  we  placed  upon  it.  Indeed,  the 
competition  is  so  keen  that  for  moral  prestige  and  other  considerations  the  drug  is 
commonly  sold  at  a  loss  to  Government  de|)artments.  It  is  being  sold  at  a  very  dis- 
tinct loss  to  certain  dei)artments  of  the  (lovernment.  lUit  hos])italR  and  State  boards 
of  health  are  now  able  to  piuvhase  this  drug  at  api)roximately  one-lifth  of  the  amount 
that  they  ))aid  for  the  German  product  originally  before  the  war.  And  during  the 
war  of  course  the  German  j)roduct  rose  (juite  a  good  bit. 

Senator  Stkui.inc,.  And  what  was  the  German  ])roduct  selling  for  before  the  war? 

Doctor  Schamheuo.  Before  the  war  the  German  product  was  selling  for  $3  to  .$3.50. 

Senator  Steru.ng.  Yes. 

Doctor  ScHAMBEiuj.  And  now  the  American  |)roduct  is  selling  for  50  or  55  cents  to 
State  boards  of  health.  So  tliat  this  has  ]jermitted  the  very  extensive  use  of  these 
drugs  upon  the  sick  poor,  because  after  all,  a  hospital,  and  likewise  a  State  board  of 
health,  buys  as  much  as  its  budget  permits. 

To  the  profession  at  large  the  ]jrice  is  higher,  because  unfortunately  the  policy  of 
supplying  the  |)hysician  directly  was  not  successful.  We  found  that  the  physicain 
wanted  the  middl(>man,  just  as  well  as  the  housewife  who  could  buy  her  fish  at  the 
wharf  chea])  |)referred  for  convenience's  sake  to  ])ay  a  ])rofit  to  the  neaiby  dealer; 
we  found  the  same  condition  true  with  the  medical  profession.  And  therefore,  in 
order  to  compete  at  all,  our  laboratories  were  obliged  to  allow  the  same  large  discounts 
to  the  trade  which  previously  prevailed.  So  that  the  physician  is  not  purchasing  the 
drug  at  as  low  a  figure  by  any  means  as  the  hospital  or  the  State  board  of  health,  be- 
cause the  middleman's  profit  is  added  thereto.  Hut  there  is  really  no  more  reason 
why  the  physician  should  get  the  drug  at  such  a  low  figure,  because  after  all  the  cost 
of  the  drug  enters  as  a  very  small  elem(mt  in  the  ])hysician's  fee  for  the  administra- 
tion of  the  drug.  He  is  paid  for  his  judgment  and  his  skill,  rather  than  for  the  price 
of  the  drug. 

Hut  there  can  be  no  doubt  that  the  use  of  this  drug  has  been  enormously  extended 
throughout  the  country.  Far  more  i)atients  are  being  treated,  with  a  great  gain,  be- 
cause syphilis  is  one  of  the  great  scourges  that  the  medical  ))rofession  is  called  upon 
to  meet.  And  the  free  clinics  that  have  been  established  by  the  various  States,  aided 
by  Federal  appro])riation,  which  I  am  sorry  to  say  is  now  being  vv'ithdrawn,  have  ac- 
complished an  enormous  amount  of  good  in  lessening  the  spread  of  this  very  serious 
malady. 

Now  in  our  laboratories  we  are  devoting  a  great  deal  of  time  to  the  matter  of  chemical 
research — to  chemical  and  biological  research.  The  new  science  of  chemothera])y 
concerns  itself  first  with  the  ])roduction  of  new  drugs,  chioiiy  of  the  coal-tar  series, 
and  nimierous  drugs  can  be  made.  You  can  make  them  daily.  It  requires  a  very 
much  longer  jieriod  of  time  to  test  them  oiit.  We  endeavor  to  produce  in  the  la])oratory 
new  chemical  compounds  design^'d  to  destroy  the  germs  of  various  infectious  diseases, 
the  germ  of  pneumonia,  the  germ  of  pus  fever,  and  of  typhoid  fever,  and  other  infectious 
diseases,  ttiberculosis  and  the  like,  and  testing  out  the.se  chemical  com])ouiids  upon 
such  animals  as  rats,  guinea  pigs,  and  ra1)bits,  experimentally  infected  \\'ith  these 
germs.  These  various  drugs  are  tried  out  in  these  animals.  And  1  l)elieve  that  the 
human  race  has  much  to  ex])ect  from  researches  of  this  character,  Itecause  the  time 
\\-ill  come  when  these  various  infectious  germs  will  be  destroyed  by  a  synthetic 
product  which  is  made  in  the  lal)oratorj%  and  which  has  a  chemical  affinity  for  this 
germ  or  for  that  germ. 

Now  it  is  very  im]iortant  in  the  United  States  that  the  chemical  industries  should 
be  encouraged.  Heretofore  there  can  be  no  dou')t  we  have  been  far  behind  in  chem- 
istry, far  ])ehind  the  European  countries,  ])articularly  Germany,  but  with  the  eco- 
nomic status  of  Germany  at  the  i)re.sent  time,  with  the  inability  of  the  (ierman  Govern- 
ment to  subsidize  to  the  extent  that  it  has  in  the  ])ast,  .Vnierica.is  bouml  to  si)ring  to 
the  foremost  position  in  medical  research  and  imtbably  in  chemical  research,  and 
the  honor  of  leading  research  in  this  respect  should  fall  upon  the  Ignited  States;  the 
mantle  heretofore  resting  on  other  countries  should  fall  upon  the  I'nited  States. 

Hut  it  is  nece.s,sary,  of  course,  that  there  shall  be  a  develo])nient  along  collateral 

lines,  because  no  discovery  is  revolutionary-;  it  is  always  evolutionary-.     And  work 

which  is  being  done  in  one  laboratory-  stimulates  work  in  another  laboratory.     So  the 

<  heniical  industry  in  the  United  States  in  the  interests  of  the  I'nited  States  and  the 

nterests  of  the  world  should  surely  be  encouraged. 
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The  product,  known  as  606,  and  its  modified  product,  914 — that  is,  arsphenamine 
and  neoarsphenamine — are  the  most  complicated  medicaments  made  and  kno\ra  to 
science;  and  they  are  likewise  amonc;  the  most  powerful.  They  are  used  in  a  manner 
which  produces  the  most  powerful  effects  upon  the  system,  because  the>'  are  injected 
directly  into  the  blood  stream.  In  order  that  one  may  be  sure  of  their  purity  the 
products  must  be  tested  on  animals,  and  the  Government,  under  the  very  excellent 
super\-ision,  in  the  Hyfrienic  Laboratory',  of  Dr.  McCov,  lias  established  certain  stand- 
ards of  toxicity.  A  series  of  rats  must  tolerate  this  drus;  in  a  gi\'en  quantity  before 
the  laboratory  will  O.  K.  the  product  for  release  from  the  laboratories. 

Now  that  standard,  I  believe,  has  been  raised  from  time  to  time,  and  very  properly 
so.  For  one  of  the  drujjs  we  believe  it  should  be  still  further  raised.  We  believe  that 
it  mav  be  said  with  pride  that  the  products  in  the  United  States  are  not  only  not 
inferior  to  those  made  abroad,  but  we  believe  that  they  are  superior,  and  indeed, 
Doctor  Roth,  of  the  Hygienic  Laboratory,  in  a  paper  published  some  time  ago.  in 
comparing  the  toxicity  or  poisonous  qualities  of  the  American  and  foreign  prepara- 
tions, definitely  came  to  the  conclusion  that  the  American  preparations  were  of  lower 
toxicity — that  is,  were  less  poisonous  than  the  foreign.  Doctor  Roth  is  the  physician 
employed  in  the  Hygienic  Laboratory,  or  was,  to  carry  out  this  particular  work, 
under  the  auspices  of  the  Government. 

We  have  de/oted  a  tremendous  amount  of  research  to  improving  these  products, 
both  the  arsphena-Tiine  and  the  neoarsphenamine.  And  we,  fortimately,  have 
products  which  will  pass  the  test  at  considerably  higher  than  the  Government 
standard. 

P>ut  this  is  merely  one  phase  of  our  research,  and  we  have  some  25  men  who  are 
carr\ang  out  research  entirely  independent  of  this — research  on  experimental  tuber- 
culosis, research  on  the  dcA  elopment  of  new  drugs  to  combat  the  germ  of  pus  fever 
and  of  typhoid  fever  and  of  other  infections,  researches  for  the  study  of  the  cause 
and  development  and  the  cure  of  rebellious  diseases  of  the  skin,  and  the  like. 

In  other  words,  we  are  modeling  our  laboratories  after  the  Rockefeller  Institute, 
but  we  have  no  splendid  donor  such  as  Mr.  Rockefeller,  and  we  must  supply  our 
own  funds  for  this  research.  You  may  therefore  appreciate  why  I  so  bitterly  resent 
the  statement  that  i\Ir.  Metz  made  here,  and  made  recently  in  print. 

Senator  Sterling.  Have  you  given  any  attention.  Doctor,  to  the  question  as  to 
what  is  the  best  method  of  protecting  the  production  of  these  drugs  and  chemicals 
and  the  industries  on  which  they  depend? 

Doctor  ScHAMBERG.  I  have  not,  sir.  given  any  particular  attention  to  the  subject, 
save  with  regard  to  the  products  in  which  we  are  particularly  interested.  As  I  under- 
stand it,  the  title  to  these  patents  during  the  war  passed  to  the  Chemical  Foimdation, 
an  institution  which,  I  believe,  from  my  observation,  deserves  to  be  encouraged  and 
supported  to  the  fullest  extent  by  this  Government.  Now,  there  has  been  an  attempt 
made  by  some  im]X)rters  to  bring  the  foreign  products  into  this  country,  and  this 
would  infringe  the  patent  ownership  held  by  the  Chemical  Foundation,  and  this 
attempt  has  been  based  on  the  allegation  that  physicians  prefer  the  foreign  product. 
I  believe  from  my  observation  that  this  statement  can  only  he  true  to  an  extremely 
limited  extent.  .  I  l)elieve  that  the  vast  majority  of  the  physicians  of  the  L'nited 
States  are  thoroughly  well  pleased  and  satisfied  with  the  American  products. 

Now,  of  course  it  is  desirable  that  the  i^rice  of  these  products  shall  go  as  low  as 
possible,  particularly  in  the  interests  of  hospitals  and  of  State  boards  of  health.  The 
number  of  laboratories  has  been  multiplied.  The  cost  ])er  imit  outpiit  naturally 
depends  upon  the  outymt  of  each  laboratory,  and  the  larger  the  mmiber  of  labora- 
tories in  co-i-i-i)etition  the  higher  will  the  cost  of  manufacture  necessarily  be. 

Scaitor  STKiif.tMO.  With  regard  to  that  last  statement.  You  say  the  greater  the 
compctitinn  the  greater  the  cost  in  the  manufacture? 

Doctor  S:M\MiJERa.  The  cost  of  ])roduction;  yes,  sir. 

So;ii(/:>r  Sterlix(}.  The  cost  of  production? 

Doctor  Scii.vMBERG.  Yes.  If  the  sale  were  divided  between  three  laboratories — 
that  is,  if  there  were  but  three  lal^oratorios  that  were  putting  out  10,000  tubes  per 
week — it  would  cost  so  much  per  unit  to  make  those  10,000  tubes.  Now,  if  those  1^0,- 
000  tubes  were  put  out  by  30  laboratories,  the  very  much  smaller  production  in  each 
laboratory  it  would  load  to  a  very  much  greater  cost,  a  considerable  increase  in  unit 
cost,  because  the  overhead  would  be  the  same,  and  the  number  of  tubes  produced 
would  be  very  much  smaller,  so  that  the  cost  per  unit  tube  would  be  very  considerably 
enhanced. 

Now,  if  the  (ierman  jiroduct  is  permitted  to  come  into  this  country  it  is  diliicult 
to  foresee  what  will  ha])i)en.  I  ajipn^iend  that  they  would  be  able  to  close  most  of 
the  laboratori(  s  by  price  comjx'tition.  Recause  with  the  ])resent  unfavorable  ex- 
change toward  the  Lnited  States,  aiid  from  the  point  of  view  of  cheapness  of  labor 
in  Germany,  I  don't  believe  that  the  laixiratories  here  could  meet  the  German  com- 
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petition.  Thpy  fan  not  moot  it  in  other  rountric  s.  Thoy  ran  not  moot  it  in  South 
Amorioa.  Tho  Gormans  can  sill  their  drusa  in  South  Amorira  so  low  that  it  is  im- 
possible for  any  North  American  laboratories  to  sell  to  South  America. 

Senator  Stkiu-INc.  What  is  your  answer,  Doctor,  to  the  statements  made  hero  that 
if  a  man  wants  a  certain  kind  of  medicMne,  or,  ai)i)lyin<r  it  to  dvos,  a  c-rtain  kind  of 
dyo,  ho  ousrht  to  be  allowed  to  obtain  it,  oven  if  it  is  th«>  foreifrn  product,  and  tliat 
there  is  a  psychological  reason,  esi^ecially  in  the  matter  of  medicine,  as  to  why  he 
should  have  it? 

Doctor  Schamhkiu;.  Well,  tho  only  answer  that  T  can  make  in  reply  to  that  is  that 
the  Government  of  the  United  States  ought  to  act  in  this  matter  on  the  a,dvico  of 
ex])ert  conunissiohs  rather  than  u])on  the  ])rejudices  of  any  individual.  1  can  only 
speak  with  regard  to  medicine:  that  if  a  physician  felt  that  he  wanted  the  Girman 
product,  just  because  he  thought  it  was  better,  that  his  wish  should  not  inlluenco 
our  Government  at  all,  provided  a  group  of  well-(|uali(ied  men  chosen  by  the  Govern- 
ment had  made  proj)or  and  ado(|uat(>  comparison  of  tho  German  and  the  American' 
drugs,  and  had  found  not  only  that  the  American  drugs  were  not  inferior,  but  that 
they  were  superior. 

Senator  Stkhlinc.  Do  you  not  think  tho  patients  will  become  oducat*  d  ii  jjhysi- 
cians  would  use  a  little  effort  in  that  direction,  to  tho  use  of  the  American  product 
so  that  tho  psychological  reason  for  the  foreign  product  would  not  exist? 

Doctor  ScHAMBERG.  I  think  that  is  true, sir,  and  I  think  they  have  become  edu- 
cated . 

The  CiiAiKMAN.  Well,  it  would  not  hv  wrongful,  nor  contrary  to  the  fact,  to  just 
tell  the  patient  that  he  is  receiving  w  hat  he  wants. 

Doctor  ScHAMBERG.  As  a  matter  of  psychology  it  might  be  justilied. 

The  Chair.man.  Is  there  any  further  stati  ment  you  desire  to  make,  Doctor? 

Doctor  I.sermann.  I  bog  your  })ardon:  is  it  not  a  fact  that  a  patient,  in  tho  case 
of  salvarsan,  docs  not  really  know  what  product  the  doctor  is  using,  whether  he  is 
using  a  Gorman  ])roduct,  a  French  product,  or  an  .\morican  jjroduct?'  That  the 
patient  dors  not  know  which  he  is  using? 

Doctor  ScHAMBEHG.  ilo  \\ ould  ordinarily  not  know  what  was  being  used,  unless, 
having  the  idea  which  is  current  among  some  people,  that  something  which  is  foreign 
is  superior  to  that  v  hich  is  domestic,  he  wanted  the  original,  he  wanted  tlie  foreign 
product. 

The  Chairman.  The  prestige  of  the  name  might  influence  him. 

Doctor  ScuAMBEKG.  And  then,  too,  the  vord  ".salvarsan"  has  become  very  thor- 
oughly ingrained  into  medical  literature,  and  it  is  not  the  official  name  of  the  com- 
pound. The  official  name  of  the  compound,  as  estal)li8hed  by  the  United  States, 
is  arsphenaniine.  but  many  physicians  still  use  the  word  "salvarsan"  because  it  was 
the  original  designation. 

The  Chair.ma.\.  What  is  the  etvmology  of  that  term.  Doctor? 

Doctor  ScHAMBERG.  The  healing  ar.=enic— salvarsan. 

The  Chairman.  I  see. 

Doctor  ScHA.MBERG.  Dut  this  is  the  proprietary  name,  a  registered  name  owned 
l)y  the  German  company,  and  b\-  Mr.  Metz  for  his  American  product,  but  it  is  not  the 
official  American  designation  for  the  compound. 

The  Ghair.man'.  Well,  not  to  f|uestion  motives,  though  sometimes  interest  and 
motive  go  to  the  crodi'oiiity  of  witnesses,  or  the  weight  of  their  testimony-  as  1  under- 
stand it,  you  manufacture,  or  the  a.«sociation  or  corporation  mamifactures  this  par- 
ticular drug,  and  Mr.  Metz's  company  manufactures  the  same  drug.  In  a  sense  the 
two  concerns  are  competitors? 

Doctor  Schambero.  They  are. 

The  <'hair.man.  Mr.  Metz,  I  gathered,  rather  objected  to  or  commented  upon  your 
association  because  of  certain  prices  charged  possibly,  and  conveying  the  idea  of 
personal  interest,  or  personal  gain  on  yotir  part.  And  that  you  were  not  obliged  to 
pay  income  taxes. 

Doctor  ^cuA.MBERG.  That  is  correct,  sir. 

The  Chairman.  Whereas  he  was.  And  he  expres.sed  the  thought  that  there  was  a 
great  injustice  or  unfairness  as  the  result,  he  being  oljliged  to  pay  lai-ge  sums  ae  income 
taxes,  whereas  you  were  rclie\  ed  from  that  payment. 

Doctor  ScHA.MBERG.  1  should  like  to  speak  to  that  point,  sir,  if  you  will  permit  me. 

The  Chaih-man.  Yes;  I  would  like  to  have  you  express  your  views,  and  state  the 
-acts. 

Doctor  ScHA.MBERci.  It  seems  to  me  that  while  part  of  our  laboratories  are  devoted 
to  technical  production,  and  while  they  do  not  make  a  chemical  compound  and  sell 
it,  and  to  that  extent  may  be  in  the  same  category  as  Mr.  Metz,  the  differences  are  far 
more  striking  than  the  similarities. 
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Our  prjfits  go  to  th3  support  of  medical  research  which  is  for  the  public  good.  Mr. 
Me'z's  profits  go  to  his  own  pockets.  He  is  in  private  business.  There  are  many 
c  )rp:)ra'io:is  of  th?  first  class,  I  take  it,  that  make  a  profit  on  certain  things.  Certain 
uaiv^ersities  mike  a  profit  on  the;  sale  of  education  to  their  students.  Most  of  them 
mxke  a  d:'ficit,  but  som?  mike  a  prolt,  and  th^v  may  use  that  money  for  the  support 
of  education il  re33arch,  or  foundations  of  one  kind  or  another.  It  appears  to  me  that 
the  mit'er  that  determines  this  is  whether  the  institution  is  a  business  institution  in 
the  s  >ns3  that  there  is  a  distribution  for  private  gain,  or  whether  it  is  a  philanthropic 
and  scientific  institution.  And  that  matter  was  determined  when  the  facts  were 
prjs^nted  to  the  Commissioner  of  Internal  Revenue,  who  decided. in  a  formal  com- 
xpunicatioii  that  we  were  exempt  from  the  payment  of  Federal  taxes. 

Senator  Sterling.  That  question,  then,  has  been  tried  out  and  decided,  has  it, 
by  the  commissioner? 

Doctor  ScHAMBERG.  Yes,  sir. 

Senator  Sterling.  In  your  particular  case? 

Doctor  ScHAMBERG.  In  our  particular  case. 

The  Chairman.  Now,  you  are  incorporated  under  the  laws  of  Pennsylvania,  are  you? 

Doctor  ScHAMBERG.  Y^cs,  sir. 

The  Chairman.  Have  you  a  copy  of  your  articles  of  incorporation? 

Doctor  Schamberg.  Yes,  sir. 

The  Chairman.  Would  you  have  the  goodness  to  leave  that  with  the  committee? 

Doctor  Schamberg.  Y'es.  It  is  in  this  pamphlet,  I  believe.  If  not,  I  shall  be  very 
glad  to  have  that  sent  on  as  a  matter  of  record. 

(The  pamphlet  entitled  " Dermatological  Research  Laboratories  (Inc.)  (hereafter 
to  be  called  Dermatological  Research  Institute).  Abstract  of  Minutes  of  Meeting  of 
Organization,"  presented  bv  Doctor  Schamberg  for  the  record,  was  marked  "Scham- 
berg Exhibit  No.  1.") 

Doctor  Schamberg.  I  deeply  resent  the  two  charges  which  Mr.  Metz  made  here 
yesterday.  I  am  generous  enough  to  assume  that  he  honestly  believed  what  he 
said.  But  I  am  very  much  afraid  that  the  altruistic  aims  and  ideals  of  those  who 
conduct  our  laboratories  are  not  comprehensible  to  ^Ir.  Metz.  Otherwise  he  would 
not  have  made  the  statements  that  he  did. 

The  Chairman.  You  speak  of  your  corporation  as  a  corporation  of  the  first  class. 

Doctor  Schamberg.  Y'es,  sir. 

The  Chairman.  So  designated  under  the  laws  of  Pennsylvania? 

Doctor  Schamberg.  A  corporation  not  for  profit. 

The  Chairman.  Meaning  a  corjioration  not  for  profit.     I  see. 

Doctor  Schamberg.  Now  we  have  a  list  in  this  report  (Schamberg  Exhibit  No.  1)  of 
some  10(5  medical  theses  v.Lich  have  been  ])ublished  as  the  result  of  research  carried 
out.  These  are  distributed  to  the  medical  profession.  And  some  40  or  50  other  medical 
theses  are  in  the  course  of  publication,  based  upon  research  work  carried  out  in  the 
laboratories. 

The  Chairman.  ^Vell,  then,  if  you  don't  look  out  you  will  be  charged  with  engaging 
in  hurtful  propaganda. 

Doctor  Schamberg.  Possibly. 

The  Chairman.  Any  additional  ([uestions.  Senator,  that  you  care  to  ask? 

Senator  Sterling.  I  have  nothing  additional. 

Mr.  Vandiver.  Mr.  Chairman,  if  the  tommittee  feels  that  a  cross-examination  of 
Doctor  Schamberg  by  mc  would  in  any  way  effectuate  the  purposes  for  which  the  com- 
mittee was  ai)pointed,  1  should  like  to  have  the  opportunity  of  questioning  him. 

The  Chairman.  Presentlv?     Right  now? 

Mr.  Vandiver.  At  such  time  as  may  suit  the  committee's  convenience. 

The  Chairman.  Certainly,  if  it  would  throw  any  light  upon  the  matter.  You  may 
proceed  now,  if  you  desire  to. 

Mr.  Vandiver.  Well,  I  should  like  to  ask  just  a  few  questions  of  the  doctor  now,  and 
be  permitted  an  opjortunity  to  cross-examine  him  further  after  consultation  with  Mr. 
Met/,  who  is  not  here  to-day. 

The  Chairman.  Well,  ])erhaps  it  would  be  just  as  well  then  to  reserve  it.  Hut  let 
us  consult  the  doctor's  couvenietue.    Let  us  informally  consult. 

(An  informal  ( onsultation  was  had  by  the  iiicmbors  of  the  committee  with  Doctor 
Schamberg  and  Mr.  Vandiver.) 

The  (/H AIRMAN.  The  doctor  will  return  on  Tuesday  for  (ross  examination  by  Mr. 
Vandiver  and  Mr.  Carvan,  and  Mr.  Met/  will  be  here. 

Thank  you.  Doctor. 

(Witness  excused. ) 

The  Chairman.  We  will  adjourn  until  Monday  morning  at  10  o'clock,  gentlemen. 

(Thereujx)n,  at  12  o'clock  noon,  Thursday,  March  30,  1922,  an  adjournment  was 
taken  until  Monday,  April  '3,  l'."2'2,  at  1',  o'clock  a.  m.) 
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MONDAY,  APRIL  3,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  subcomnuttce  met  at  10  o'clock  a.  ni.,  in  room  235,  Senate  Office  liuilJinj^, 
purnuant  to  adjournment  on  Thursday,  March  30,  1922,  Senator  Shortridge'( chairman) 
presidina;. 

The  (Ihaifjman.  The  committee  will  come  to  order.  Mr.  Thompson,  you  appear 
here  \'oluntarily? 

^^r.  Thompson.  I  do. 

The  Chairman.  You  are  willin'j:  to  waive  any  ri'^'htn,  privile<2:ep,  or  immunities 
which  are  'j;iven  to  witnesses  appearing  before  Senatorial  committees? 

Mr.  Thompson.  I  anl. 

The  ('hairman.  You  are  here  to  give  the  committee  any  information  you  can  give 
in  reference  to  this  matter,  and  give  it  informally  or  in  the  matter  of  testimony? 

Mr.  Thompson.  I  am  perfectly  willing  to  give  it  either  way. 

The  Chairman.  Well,  it  has  been  the  rule  to  swear  witnesses. 

Mr.  Thomi'son.   I  am  i)erfectly  willing  to  be  sworn. 

Th<>  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in  this 
hearing  on  resolution  77  will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  God? 

Mr.  Thompson.  I  do. 

The  Chairman.  For  the  record  please  give  your  name,  address,  and  present  busi- 
ness or  position.  • 

TESTIMONy    OF   MR.    HENRY   B.    THOMPSON,    PRESIDENT   UNITED 
STATES  FINISHING  CO.,  GREENVILLE,  DEL. 

Mr.  Thompson.  I  will  state,  Mr.  Chairman,  that  my  name  is  Henry  B.  Thompson, 
and  that  my  re.'^idence  is  Greenville,  Del.  I  am  president  of  the  United  States 
Finishing  Co.,  which  is  a  Connecticut  corporation  engaged  in  the  business  of  dyeing, 
bleaching,  and  printing  of  cotton  fabrics.  We  have  five  plants;  one  at  Norwich, 
Conn.;  one  at  Sterling,  Conn.;  two  in  Providence,  R.  I.:  and  one  at  Pawtucket, 
R.  I.     We  have  an  output  of  about  300, 000. 000  yards  of  cloth  a  year. 

In  addition  I  am  president  of  the  National  As.sociation  of  Finishers  of  Cotton 
Fabrics,  which  is  made  up  of  about  60  firms  engaged  in  the  same  business;  and  I 
have  represented  their  interests  at  certain  tariff  hearings  on  this  question  of  dye- 
stuffs.  I  was  appointed  a  member  of  this  dye  advisory  committee  by  the  War  Trade 
Board.  May  19.  1919.  and  at  the  meeting  held  on  that  day  I  was  elected  chairman 
by  members  of  the  committee. 

I  was  rather  averse  to  taking  the  chairmanship,  due  to  the  fact  that  the  week  before 
I  had  been  appointed  by  President  Hibben,  of  Princeton  I'niversitv,  chairman  of 
the  endowment  committee  of  the  university,  and  I  knew  that  I  had  a  hard  year's 
work  ahead  of  me.  But  I  was  told  by  the  members  of  this  dye  advisory  connnittee, 
as  one  usually  is.  that  the  work  would  l)e  purely  advi.^ory,  and  that  there  would  be 
very  few  nu'Ctings.  But  the  chairmanship  has  not  proved  a  sinecure,  and  our  time 
haa  extended  way  beyond  any  period  we  had  ever  anticipated. 

The  personnel  of  the  committee  you  have  already  had  stated  to  you  by  other  wit- 
nesses so  1  need  not  go  into  that. 

I  have  here  a  record  of  the  number  of  meetings  held.  Our  (irst  meeting  was  held 
May  19,  1919,  and  we  held  13  meetings  during  the  year  1919,  from  May  on.  The 
following  year,  1920,  we  held  eight  meetings;  and  last  year.  1921,  we  held  four  meet- 
ings, and  we  have  held  two  meetings  this  year. 

The  minutes  of  the  meetings  are  in  the  pos.session  of  Doctor  Iferty,  the  secretary, 
and  if  you  should  wish  copies  tiled  1  could  jjpovidc  your  comniittf.'  with  such  copies. 
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The  minutes  are  very  full,  and  I  think  reflect  very  accurately  the  work  of  the  com- 
mittee, our  conclusions,  and  what  we  have  done.  There  is  just  one  thing  at  this 
paint  I  would  like  to  speak  of.  Senator  King  rather  inferred  in  his  testimony  that 
it  was  a  reflex  of  rumors  that  had  been  extant  for  some  time  that  as  chairman  of  the 
dye  advisory  committee  I  had  benefited  in  some  way,  or  at  least  my  company  had 
benefited  in  some  way  Ijy  the  fact  of  my  being  chairman,  I  would  like  to  deny  very 
emphatically  at  this  stage  of  your  hearing  that  either  myself  or  my  company  has  bene- 
fited in  any  way,  shape,  or  form  by  my  holding  this  position, 

I  might  explain  that  the  orders  we  have  put  in  for  dyes  have  gone  through  in  the 
regu'ar  form,  and  as  far  as  I  know  have  been  filled  in  regular  order,  I  have  seen  no 
evidence  at  any  point  that  I  have  received  any  benefit  from  my  work  as  chairman. 
As  a  matter  of  fact  the  time  that  1  have  given  to  it  has  been  at  considerable  sacrifice 
of  my  own  time  and  at  my  own  expense. 

There  was  anothar  matter  I  would  like  to  spea^  of,  in  reference  to  something  that 
occurred  in  Senator  King's  testimony,  namely,  his  statement  in  regard  to  Mr,  Poucher. 
He  makes  Mr,  Poucher  out  as  controlling  the  actions  of  our  committee.  Such  was 
not  the  fact,  Mr,  Poucher  was  a  valuable  member  of  our  committee;  he  had  very 
exact  knowledge  of  the  su  jject,  but  had  no  more  influence  over  our  deliberations 
than  any  other  meraljer  of  the  committee;  and  I  think  it  is  only  fair  to  state,  both 
in  justice  to  him  and  to  our  committee,  that  we  were  not  controlled  by  ony  one  mem- 
ber of  the  committee.  Our  meetings  have  been  a'tsolutely  harmonious.  We  have 
had  differences  of  opinion,  of  course,  and  we  haA'e  discussed  questions  at  length  at 
times,  but  our  conclusions  have  as  a  rule  fjeen  entirely  unanimous. 

With  regard  to  the  members  of  our  committee  representing  the  dyestuff  indastry, 
who  have  been  under  criticism  of  being  unfair,  I  want  to  say  that  such  criticism  is 
unjust.  As  a  matter  of  fact  I  think  they  have  always  shown  a  high  and  broad-minded 
spirit  in  discussing  questions  and  in  arriving  at  tlieir  conclusions.  They  seemed  to 
realize  the  necessity  of  manufacturers  of  fabrics  to  obtain  dyes,  and  I  have  seen  no 
evidence  at  any  point  in  the  years  we  have  been  sitting  as  a  committee  of  their  pursuing 
a  dog-in-the-manager  policy,  if  I  may  put  it  that  way. 

The  Chairman.  For  the  record  and  so  that  your  testimony  may ,  when  read,  l)e  fully 
understood,  you  may  give  the  names  of  the  committee  of  which  you  are  chairman, 
Mr,  Thompson. 

Mr,  Thompson,  The  committee  consisted  of  the  representatives  of  three  manufac- 
turers of  dyestul'is,  Mr,  Poucher,  Mr,  Metz,  and  Mr,  Watkins,  who  has  been  succeeded 
by  Mr.  Baldwin;  three  members  who  represent  manufacturers  of  fabrics,  Mr.  Hobbs, 
Mr.  Clieney,  who  subsequently  retired  on  account  of  illness  and  was  succeeded  by 
Mr.  Lotte,  and  myself;  and  Doctor  Herty,  representing  the  chemical  industry,  and 
who  acted  as  secretary.  Suljsequently  another  member  was  added,  Mr.  Tim,  of  the 
Maidiattan  Shirt  Vo.,  who  represented  the  shirt  industry. 

Mr.  Chairman,  would  you  care  for  me  to  leave  this  memorandum  as  a  matter  of 
record  for  the  use  of  the  committee? 

The  Chairman.  What  is  it? 

Mr,  Thompson,  It  is  simply  a  list  of  the  meetings  held  Ijy  our  committee.    • 

The  Chairman.  It  may  be  of  interest  to  the  committee  and  you  might  leave  it. 

Mr.  Thompson.  I  will  liand  it  to  the  reporter. 

(The  list  is  as  follows:) 

memorandum   of  meetings  of  dye  advisory  committee   of    textile    alliance 
attended  by  mr.  thompson. 

Washington,  D.  C,  W^ar  Trade  P>oard,  f  f  a.  m. 
Washington,  D.  C.,  War  Trade  J5oard,  11  a.  m. 
New  York,  N.  Y.,  Room  A,  Chemists'  Club,  10  a.  m. 
New  Y'ork,  N.  Y.,  Room  D,  Chemists'  Club,  11  a.  m. 
Washington,  D.  C,  War  Trade  Hoard,  11  a.  m. 
New  York,  N.  Y.,  Manhattan  Chili,  1  p.  m. 
New  Y'ork,  N.  Y.,  Merchants  C'lub,  1  ]>.  m. 
New  Y'ork,  N.  Y.,  'Nferchants  Club,  1  j).  m. 
New  York,  N.  Y.,  Merchants  Clul«,  1  (),  m. 
New  York,  N.  Y.,  Merchants  Club,  \2.M)  p.  m. 
New  York,  N.  Y.,  Merchants  Club,  i'l.'M)  p.  m. 

New  York,  N.  Y.,  Doctor  Herty's  Office,  9.15  a.  m.  (:55  East  Forty-first 
Street). 
23.  New  York,  N.  Y,,  >[erchants  Club,  12,:50  p.  m. 
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1920. 
Jan.      13.  New  York,  X.  Y.,  Merchants  Clul),  l.l'i  p.  m. 
Mar.      If).  New  York,  N.  Y..  Merchants  Chib,  1  p.  ra. 
Apr.       9.  New  York,  N.  Y.,  Merchants  Chil),  12.30  p.  m. 
Apr.      27.  New  York,  N.  Y.,  ^ferchants  Ohib,  12.30  p.  m. 
Jxily      14.  New  York,  N.  Y.,  Merchants  ("hib,  I  p.  m. 
Oct.      2().  New  York,  N.  Y.,  >rerchant8  (Mul). 
Nov.     10.  New  York,  N.  Y.,  ^[erchants  Club. 

1.15  p.  ra.,  meeting  of  votins;  members;  1.30  meeting  of  directors;  Mr. 
Thompson  present  at  both  meetings  by  in\itation. 
Nov.     1().  New  York,  N.  Y.,  Merchants  Club,  1  p.  m. 

1921. 
Feb.     9.  New  York,  N.  Y.,  office  of  Textile  Alliance,  11  a.  m. 
Apr.   12.  New  York,  N.  Y.,  office  of  Textile  Alliance,  11  a.  m. 
June  22.  New  York,  N.  Y.,  Merchants  Clul),  1 1  a.  m. 
Sept.  22.  New  York,  N.  Y.,  Merchants  Clul),  1  a.  m. 

1922. 
Jan.    13.  New  York,  N.  Y.,  office  of  Textile  Alliance,  9.30  a.  m.  (45  East  Seventeenth 

Street). 
Fob.     8.  New  York,  N.  Y.,  Merchants  Club,  1  p.  m. 

The  Ch.\irman.  The  minutes  of  these  meetings  are  available,  are  they? 

Doctxjr  Herty.  You  will  recall,  Mr.  Chairman,  that  I  tenJerecI  those  during  the 
course  of  my  testimony,  und  told  you  they  were  available  at  any  time. 

Mr.  Thomi'so.v.  Yes,  sir;  we  will  bo  glad  to  furnish  them. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Thompson.  ()f  course  the  first  thing  we  had  to  do  was  to  adopt  a  policy,  which 
was  jjurcly  advisory  to  the  War  Trade  Board,  and  subsequently  advisory  to  the 
Department  of  State,  which  has  continued. 

It  did  not  lake  us  long  to  reach  the  conclusion  that  we  must  bring  over  such  German 
dyes  as  wen;  not  manufactured  in  this  country,  or  not  manufactured  in  sufficient 
quantity.  The  method  was  for  the  manufacturer  in  need  of  such  colors  to  secure  a 
license,  tlu'ough  the  Department  of  State,  for  the  amount  of  colors  he  would  need  for 
his  business  for  six  months.     That  policy  was  adopted  at  the  outset. 

Then  it  became  necessary  to  find  an  agent  to  take  care  of  the  im])ortation  of  such 
dyes.  I  suggested  to  the  committee  the  possibility  of  using  the  Textile  Alliance. 
I  was  familiar  with  their  war  work,  and  knew  their  chairman,  Mr.  Patterson.  I 
think  it  was  in  September,  1919,  that  I  approached  Mr.  Patterson.  I  found  him  rather 
averse  to  taking  on  the  work.  He  stated  that  the  lime  had  elapsed  then  to  take  up 
anything  new;  that  he  had  been  doing  a  great  deal  of  work  that  was  onerous  and  that 
he  wanted  to  lighten  the  burden  and  get  back  to  his  own  work.  But  I  persuaded 
him  to  accept  the  work  of  acting  as  importers  of  those  German  dyes,  and  told  him  we 
would  endeavor  to  make  his  task  as  easy  as  possible;  thut  1  woidd  luni  over  to  him 
Mr.  Imbrie,  the  treasurer  of  our  own  company,  who  wis  purcha.«ing  agent  rjid  a  man 
much  more  familiar  \\ilh  the  details  of  the  dye  l)Usineps  than  I  am,  and  that  ilr.  Imbrie 
would  endeavor  to  make  the  work  as  light  as  ])o.«sible  for  Mr.  Patterson. 

Uut  Mr.  Patterson  1  found  jumped  in,  with  his  usual  energy,  and  has  been  the  pre- 
dominant figure  ever  since.  He  has  been  of  great  value,  both  his  advice  and  the  work 
he  has  done,  and  he  has  a.«sisted  very  materially  in  the  carrying  out  of  our  schemes. 

The  first  meetings  we  held  of  necessit>'  were  more  or  loss  prolonged  as  we  had  to  go 
over  those  lists  which  were  sulimitted  to  us  for  the  imjiorlation  of  dyes  and  find  out 
whether  or  not  they  were  genuine.  We  had  to  scrutinize  them  with  a  great  deal  of  care. 
We  found  in  a  number  of  instances  there  were  what  I  might  call  fake  aj)])lications; 
applications  by  men  who  really  had  nothing  to  do  with  the  l)usiness  but  were  simply 
acting  in  the  interest  of  speculators  or  men  who  wanted  to  get  control  of  those  dyes. 

But  on  the  whole  the  reriuests  for  dyes  were  honestly  made,  and  I  can  not  say  that 
we  found  any  manufacturers  trying  to  provide  unduly;  the  amounts  they  asked  for 
were  genuine  and  were  filed  accordingly. 

ThrTc  has  been  without  question  criticism  of  our  committee,  and  criticism  also  of  the 
Textile  Alliance.     The  criticisms  have  been  that  we  did  not — and  I  say  "we"  I  speak- 
of  the  Textile  Alliance  -render  prompt  .service:  that  people  could  not  gel  in  all  in 
stances  just  what  tliey  wanted  and,  that,  generally  speaking,  it  would  be  better  to  go 
back  and  throw  the  gates  wide  open  to  everyone  to  import  dyes. 

I?ut  I  do  not  think  the  records  would  warrant  iindue  criticism  of  our  committee  or 
of  the  Textile  .Vlliance.  I  do  not  want  to  blow  our  trumpets  unduly  loud,  but  I  do 
say  that  our  committee  has  rendered  real  service  to  the  business  community.  There 
is  no  question  that  we  have  rendered  service  to  the  manufacturers  of  dyestuffs.  I  think 
our  policy  has  prevented  a  dumping  of  German  dyes,  and  such  dumping  would  have 
been  distinctly  harmful  to  this  new  American  industry.     And  at  the  same  time,  I 
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think,  we  have  been  of  great  benefit  to  the  textile  manufacturing  industry  and  kindred 
industry  in  enabling  them  to  get  dye^-  that  were  absolutely'  necessary  for  the  carrying 
on  of  their  business. 

The  criticisms  ha^^e  l)een  made  a  good  deal  of.  I  attended  the  hearings  before 
the  I^'inance  Committee  of  the  Senate  last  summer,  and  I  testified  there.  During 
those  sittings  I  heard  a  great  deal  of  criticism  of  our  committee  and  of  the  methods 
of  the  Textile  Alliance,  but  when  one  boiled  it  all  down  it  was  largely  hypercriticism, 
and  not  particularly  worth  of  credence,  even  thouo'h  some  of  it  was  genuine. 

Of  necessity  in  taking  up  a  nev,-  Inisinc^ss  mistakes  ^^^ll  l.e  made,  and  there  were 
mistakes,  iiut  the  particular  trouble  was  the  dock  strike,  which  hr-!d  up  all  our  origi- 
nal shipments  for  from  four  to  fi^^e  months,  but  which  ■>''as  bcAond  oiu'  control. 

The  Chairman.  You  mean  the  dock  strike  across  the  water? 

Mr.  Thompson.  Yes,  sir;  it  was  at  Rotterdam  or  Amsterdam,  and  I  do  not  know 
which . 

Doctor  Heuty.  It  was  at  Rotterdam. 

The  Chairman.  Yes;  I  remember  mention  has  been  made  of  a  dock  strike  at  Rotter- 
dam. 

Mr.  Thompson.  That  seemed  to  be  played  on  a  great  deal,  but  that  delay  was  a 
matter  entirely  out  of  and  beyond  our  control.  I  think  you  might  divide  the  critics 
really  into  three  classes:  (] )  there  was  a  class  of  manufacturers  -whose  motives  I  think 
were  pm-ely  selfish.  They  want  to  buy  in  the  cheapest  market  no  matter  what  the 
effect  may  be  on  the  general  business  situation.  They  seem  to  entirely  forget  the 
service  that  has  been  rendered  to  them  by  those  American  dyestuff  manufacturers 
who  set  to  work  during  the  period  of  great  stress,  and  the  minute  the  doors  were  opened 
again  for  the  importation  of  German  dyes  they  wanted  them  and  the  .\merican  dye 
manufacturer  could  go  back  where  he  camo  from.  That  type  I  think  is  \  ery  much 
opposed  to  any  restriction  beyond  a  tariff.  They  object  to  an  embargo,  and  feel  that 
they  are  entitled  to  get  their  colors  just  as  cheaply  as  they  can  get  them  and  wherever 
they  can  get  them. 

(2)  There  was  a  second  type  that  were  quite  noisy.  There  are  a  small  body,  or  a 
moderate  sized  body  of  small  manufacturers,  who  would  tell  you  that  they  must  have 
a  particular  color  to  do  a  particular  thing  and  that  if  they  could  not  get  that  particular 
color  their  business  was  ruined.  The  business  in  that  line  in  the  aggregate  was  small, 
and  I  question  very  seriously  that  they  were  put  in  the  position  indicated  by  them. 
As  far  as  my  own  business  is  concerned  I  have  seen  the  time  when  we  could  not  get 
by  with  the  colors  that  were  furnished  to  us  by  American  manufactm'ers  of  dyes  and 
with  the  colors  that  we  could  get  through  the  Textile  Alliance.  There  have  been 
instances  where  we  could  not  get  a  specific  thing,  but  we  could  always  get  a  substitute. 
Frankly,  I  do  not  know  of  anybody  who  has  been  seriously  injured,  or  certainly  who 
has  been  ruined,  by  inability  to  get  dyes. 

(3)  There  was  a  third  class  of  critics,  which,  speaking  frankly,  were  friends  of 
German  importers.  They  generally  did  what  they  were  told  to  do,  and  said  what 
they  were  told  to  say,  and  who  would  sign  almost  any  kind  of  petition  they  were  asked 
to  sign.     It  was  purely  propaganda. 

I  think  that  about  covers  the  question  of  criticism  of  the  policy  set  out  by  our  com- 
mittee and  adhered  to  by  the  Textile  Alliance. 

Now,  Mr.  Chairman,  the  question  of  monopoly  has  been  largely  played  upon.  I 
think  Senator  King  sees  visions  of — well,  I  suppose  you  could  call  it  of  the  Du  Pont 
octopus.  I  have  certain  figures  here  which  I  will  submit  to  the  committee  and  which 
I  think  will  disprove  the  possibility  of  monopoly.  And  I  want  to  say  that  there  is 
one  thing  I  have  l)een  very  much  impressetl  with  through  all  the  stages  of  these  various 
hearings  on  the  i)art  of  a  good  many  Senators.  They  seem  to  shuilder  at  the  idea  of  an 
American  monopoly — which  I  do  not  believe  is  at  all  possible,  but  assuming  it  were 
po.s.sible  1  would  nuich  prefer  to  live  under  and  buy  from  an  American  monopoly 
than  a  German  monopoly,  which  is  probably  the  most  unscrupulous  monopoly  the 
world  has  ever  known. 

I  have  been  purchasing  dyestuffs  now  for  my  own  business  for  over  40  years,  and  I 
have  seen  evidences  of  the  methods  which  the  Germans  indulgotl  in  in  order  to  shut 
out  all  ('ompetition.  Yet  some  of  our  friends  seem  perfectly  willing  to  force  us  into 
the  arms  of  the  German  monopoly;  they  say  we  can  not  do  this  or  can  not  do  that  or 
we  will  have  an  American  niono]wly,  and  seem  willing  to  turn  us  over  to  the  Germans. 
That  it  seems  to  me  is  thoroughly  illogical.     I  can  nol  see  their  method  of  reasoning. 

1  have  here  a  statement  which  I  asked  our  purchasing  agent  some  10  da>  s  ago  to 
prcj^are  for  me,  and  1  will  leaAc  it  for  the  record  of  the  committee. 

The  Chairman.  Exj)lain  it  briefly. 

Mr.  Tho.mpson.  I  will.  It  is  to  prove  that  no  American  monopoly  exists  to-day 
in  the  dyestuff  business. 

The  Chaik.man.  That  is  your  deliberate  judgment,  is  it,  Mr.  Thompson? 
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Mr.  Thompson.  Yes,  sir;  that  is  my  (It'lil)erato  judj^nu'iit. 

Tho  ("n.\iKMAN.   From  vour  knowledge  of  the  facts? 

Mr.  Thompson.  Yes,  sir.  I  have  here  the  names  of  17  different  comiianies  or  firms 
enga<ied  in  the  manufacture  of  dyestiil'fs  from  whom  we  are  purchasing  to-day.  A.s  I 
say,  I  had  the.se  figures  made  up  a  weei<  ago  last  Friday.  These  are  all  bona  fide  con- 
cerns with  whom  we  are  doing  l)usiness  as  of  to  day.     Shall  J  read  the  names? 

Tho  ("H.MiniAN.  This  statement  may  he  <  anied  right  into  the  record. 

Mr.  Thompson.   I  would  like  for  these  to  go  into  the  ret  ord. 

The  Ch.virman.  And  as  far  as  you  know  they  are  operating  independently  of  each 
other. 

Mr.  Thompson.  I  see  no  evidence  of  any  collusion.  There  is  entirely  free  com- 
petition as  far  as  I  can  see.  And  with  this  list  of  names  1  will  file  a  list  of  some  17 
or  18  colors  which  we  are  purchasing  to-day  from  these  different  firms.  With 
the  colors  1  give  the  prices  in  I})2()  and  11I22  for  compari.so;  .  So  you  see  that  in  an 
interval  of  I')  months,  through  the  effect  of  home  competition,  there  has  been  an 
average  drop  in  i)rice  of  oO  per  cent.  I  will  not  read  all  of  them  but  I  will  read  the 
j)rincii'al  colors: 

As  to  auramine,  which  is  a  color  we  use  in  a  large  way,  it  shows  the  smallest  drop 
of  any  on  this  list,  and  it  dropped  from  S3. 40  in  i!!2()  to  $2.50  in  1922,  or  27  per  cent. 

A  8  to  methyl  violet,  which  is  a  color  we  use  very  largely:  It  show  the  largest  drop  I 
believe,  the  price  being  in  1920  $3.10  and  in  1922  $1.25,  or  a  decrease  of  60  per  cent. 

The  ("h.mrman.  Is  that  price  per  pound? 

Mr.  Thompson.  Yes,  sir.  Those  are  the  extremes  on  this  list.  Now,  the  rest  runs 
35  per  cent  and  50  per  cent  and  GO  per  cent  and  so  on.  Take  methylene  blue,  whii-h 
is  a  color  in  very  large  use,  and  the  price  in  1920  was  $3.25  per  pound  and  the  price 
per  ])ound  in  1922  is  $1.45.  or  a  decrease  of  50  per  cent. 

If  you  take  direct  black,  a  color  very  largely  in  use  in  the  hosiery  trade,  the  ])rice 
in  1920  was  $2.90  and  to-daythe  price  is  $1.10.  or  a  drop  of  62  per  cent  in  15  months. 
And  so  on  it  goes,  but  I  will  not  Ijurden  you  with  all  of  them.  I  will  now  leave  this 
to  be  entered  in  the  record? 

The  Chairman.  You  may  do  so. 

Mr.  Thompson.  These  are  the  actual  figures  as  of  to-day  at  which  we  are  jiurchasing 
in  the  open  market. 

The  Chairman.  And  there  are  some  17  or  18  colors? 

Mr.  Thompson.  Yes,  s'r. 

The  Chairman.  And  the  average  drop  of  those  17  colors  comparing  1920  and  1922 
is  something  over  50  per  cent? 

Mr.  Thompson.  I  should  say  it  was  something  over  50  per  cent.  The  extremes  I 
have  given  you  are  37  i)er  cent  and  62  jjer  cent,  but  I  should  say  the  average  is  over 
50  per  cent. 

The  Chairman.  And  the  tendency  is  downward  to-day? 

Mr.  Thompson.  Yes,  sir.  We  find  that  the  drift  has  been  steadily  downward  for 
the  last  15  months.  The  prices  seem  high  to-day  as  compared  to  pre-war  i>rices,  but 
that  is  true  of  most  all  commodities.  While  tho  ratio  would  be  rather  higher  than  the 
ratio  that  would  obtain  for  all  commodities,  yet  when  you  consider  the  fact  that  this 
is  an  entirely  new  industry  you  will  see  it  will  account  in  great  measure  for  the  differ- 
ence. 

(The  statement  furnished  by  the  witness  ia  as  follows:) 


Prices. 


Colors. 


Aiiraniiiip 

.Methylene  tdiic 

bismiin-k  hroivii 

Direct  bro'.vii 

Direct  black 

Direct  blue 

Victoria  blue 

Benzopiirpuriiic  4B  cone 

Direct  Krecii , 

Malachite  (jreeii , 

Uho  iaiuiiie  B  c.\tra 

Khoflainiiie  G  U  extra  ( 1921 ) 

Safranine 

Tartraziiie , 

Methyl  violet 

Chrysopheuine 


1922 


$2.  .50 
1.4.5 

.tiO 
1.00 
1.10 

,4.5 
2.00 

.90 
1.3,5 
1..50 
S.00 
«..50 
2.2.5 

.9.5 
1.2:1 
:i.  :;() 


Perceiit- 

URC  of 

decrease. 


Per  cent. 
27 
.56 
:}7 

:,\ 

62 
M 
UO 
.50 

;}o 

46 
47 

.5*; 
44 
.{.5 

m 


Niiinljer 
of  raanu- 
lactiirers. 


1502—22- 
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LIST    OF   THE    PRINCIPAL    MANUFACTURERS   FROM    WHOM    WE    ARE    BUYING    COLORS, 


1.  Atlantic  Dyestuff  Co. 

2.  Calco  Chemical  Co. 

3.  John  Campbell  &  Co. 

4.  Ciba  Co.  (Inc.). 

5.  E.  I.  (lu  Pont  de  Nemours  &  Co. 

6.  Geip;y  Co.  (Inc.). 

7.  Grasselli  Chemical  Co. 

8.  Heller  &  Merz  Co.  (Inc.). 

9.  Holliday  Kemp  Co. 


10.  Klipstein  &  Co. 

11.  Marietta  Refining;  Co. 

12.  H.  A.  Metz  (Inc.). 

13.  National  Aniline  &  Chemical  Co. 

14.  Newport  Chemical  Works. 

15.  Reliance  Aniline  &  Chemical  Co. 

16.  Sandoz  Chemical  Works. 

17.  Standard  Color  Co. 


Mr.  Thompson.  Mr.  Chaii'man,  I  think  that  aliout  covers  what  I  have  to  say  to  the- 
committee,  with  this  exception:  I  would  like  to  heartily  indorse  the  present  legislation 
with  regard  to  the  importation  of  German  dyes.  Under  the  emergency  tariff  Inll  there 
is  a  partial  embargo,  and  the  goods  are  imported  as  we  have  just  discussed. 

Ordinarily  I  would  not  be  in  favor  of  an  emlmrgo.  I  think  that  the  tariff  as  a  rule  can 
take  care  of  our  needs  in  that  line,  but  I  do  think  that  this  chemical  industry  is  entitled 
to  special  legislation.  It  was  an  industry  that  was  built  up  overnight,  almost.  They 
have  had  to  feel  their  way.  There  has  been  an  enormous  amount  of  capital  invested 
in  it,  and  they  have  still  cjuite  some  way  to  go  in  order  to  reach  ultimate  economy  in 
their  processes. 

Outside  of  that  we  have  the  history  of  the  past  in  the  workings  of  the  German  cai-tel. 
We  know  perfectly  well  that  where  an  industry  has  been  established  in  the  pa^st  the 
policy  of  the  German  cartel  has  been  to  put  it  out  of  business  by  concentrating  their 
lire  on  that  particular  lousiness  and  underselling  until  the  new  people  were  put  out  of 
business.  That  has  happened  within  my  memory.  I  can  go  back  to  the  alizarin 
industry,  and  there  that  was  attempted,  and  they  wereiorced  out  of  business. 

In  1914  when  the  war  broke  out  in  Europe  there  were  virtually  no  colors  made  in 
this  country,  with  the  exception  of  a  very  small  percentage.  Anilin  oil,  which  was 
the  base  of  a  great  deal  of  this  work,  was  made  by  a  Philadelphia  concern,  and  their 
price  had  Ijeen  driven  down  and  driven  down  and  driven  down  until  they  were  on 
their  last  legs.  That  has  been  the  history  of  those  who  might  attempt  to  start  in  this 
industry — they  had  to  meet  just  such  ruthless  competition  from  the  (merman  cartel. 

So,  -\lr.  Chairman,  unless  you  can  take  care  of  this  industry  for  such  period  of  time 
until  they  are  entirely  on  their  feet — and  they  are  pretty  well  on  their  feet  as  to  a 
great  deal  of  the  stuff  that  they  are  making — why,  they  will  be  forced  to  sell  at  such 
prices  that  they  will  simply  have  to  get  out  of  the  business;  that  is  the  natural  thing 
that  may  be  expected. 

There  is  a  class  of  colors  as  to  which  our  people  are  still  in  the  experimental  stages, 
particularly  the  so-called  vat  volers-  and  these  colors  we  are  importing  to-day.  They 
are  far  from  perfect.  I  know  the  methods  of  manufacture  are  expensive,  and  if  as  to 
them  our  people  were  thrown  into  free  competition  with  the  German  cartel  they  would 
simply  have  to  quit.     They  could  not  compete.  , 

In  view  of  that  condition  it  does  seem  to  me  it  would  be  the  very  wise  thing  to- 
establish  some  period  of  time,  under  the  present  methods  under  which  we  are  work- 
ing. 1  believe  one  year  has  been  considered  sufficient.  I  hope  it  is,  but  if  one  year 
is  not  sufficient  it  does  seem  to  me  that  authority  should  be  given  to  somebody  to 
extend  the  time,  not  indefinitely  but  until  such  time  as  we  honestly  believe  these 
people  are  able  to  carry  the  burden  of  competition. 

As  a  manufacturer  and  user  of  these  dyes  I  realize  we  have  got  to  get  our  materials 
as  cheaply  as  we  can  get  them,  and  especially  as  we  do  a  large  export  business  in 
competition  with  (ierman,  French  and  English  markets,  and  of  necessity  the  cost  of 
our  dyestuffs  is  a  larg  >  factor  of  expense.  Conseciuently  our  seiHsh  interest  would 
force  us  to  get  the  stuff  as  cheaply  as  we  can;  but  taking  the  longer  view  of  the  situa- 
tion, we  believe  that  this  country  ultimately  will  be  strong  from  a  manufacturing  point 
of  view  if  it  has  a  self-contained  American  dye;  industry. 

I  think  that  is  all  1  have  to  say,  and  I  thank  you,  Mr.  Chairman. 

The  Chairman.  I  thank  you.     You  are  a  user  of  dyes? 

Mr.  Tho.mp.son.   Yes,  sir. 

The  Chairman.  You  are  not  a  manufacturer  of  dyes? 

Mr.  Thompso.w  No,  sir. 

The  Chairman.  Have  you  any  interest  in  any  companies  manufacturing  dyes^ 
which  consciously  or  unconsciously  might  affect  your  judgment? 

Mr.  Tho.mp.son.  No.  That  (luestion  was  raised  by  Senator  La  FoUette  before  the 
Senate  Finance  Committee.  1  have  been  the  owner  of  some  Du  Pont  securities,  to  a 
small  extent,  about  $15,000  in  all.  which  goes  back  a  great  many  years.     I    bought 
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those  scfuritios  when  the  company  first  started,  hut  it  has  absolutely  no  relation  to 
the  time  when  they  began  the  manufacture  of  (lyes,  Ijeing  long  before  that  time. 

I  also  own  l.'iO  shares  of  the  Newport  Co.  I  bought  them  simply  to  help  out  a  young 
broker  who  was  putting  the  stock  on  th<!  market;  a  boy  who  was  a  friend  of  my  family 
and  I  was  not  aware  at  the  time  that  w(>  were  purchasing  from  them.  I'.ut  liiy  hold- 
ijigs  would  i)e  so  small  that  they  could  not  iniluenc<»  my  judgment  anyway."  And, 
as  I  said  to  the  Senate  Finance  ("ommittee,  if  my  judgment  should  be  influenced  by 
these  small  iioldings  my  directors  would  fire  me,  and  they  would  l)e  entirely  justified. 
The  ('h.\ikman.  I  see. 

Mr.  Thomi'.son.  No:  my  interest  has  been  to  protect  my  own  company  from  the 
position  it  was  placed  in  in  1914,  It  was  a  very  awkward  situation.  We  found  our- 
seh-e.s  comi)letely  cut  off,  and  it  was  an  embarrassment  that  we  would  not  want  to 
submit  ourselves  to  again. 

The  ('n.Mini.w.  From  your  knowledge  of  the  subject  matter  please  advise  this 
committee  as  to  whether  in  your  judgement  tariff  rates  could  be  so  fixed  as  to  ade- 
quately i)roiecl  the  industry. 

Mr.  Tho.mpsom.  Ultimately  I  think  they  could.  I5ut  to-day  I  do  not  think  they 
could.  I  do  not  think  the  dye  industry  is  sufiicienlly  forward,  certainly  in  the 
matter  of  the  last  economies  of  processes,  that  would  permit  them  to  meet  the  German 
competition. 

The  Ch.mkman.  Having  in  mind,  then,  the  condition  of  the  dye  industry  in  this 
country,  the  fluctuating  and  uncertain  exchange,  the  industry  as  liuilt  uj)  and  exist- 
ing in  foreign  countries,  is  it  your  deliberate  judgment  that  the  present  system  of 
licensing  for  the  purpose  of  iinporting  these  dyes  not  manufactured  here  in  (luantity 
or  quality,  should  l>e  continuecl? 

^ir.  Thompson.  Yes:  I  feel  so.  We  make  sure  in  the  one  case:  in  the  other  case 
you  take  a  chance.  We  might  get  by,  but  I  think  the  safer  procedure  is  to  make  it 
ali.solutely  ceratin  that  we  are  giving  this  industry  a  chance. 

The  t"H.\iu.M.\x.  Recurring  to  .something  you  said  a  moment  ago  as  to  the  cla.ss  of 
critics  of  your  committee;     By  the  word  ""critics''  you  mean  those  that  complained 
of  the  actions  or  nonactions  of  the  committee. 
-Mr.  Thompson.  Yes. 

The  ("H.\rRM.\N.  Now.  from  your  knowledge  of  the  situation  past  and  pre.sent, 
who  has  com])lained  or  who  is  complaining  as  against  a  continuing  of  the  present 
system?  What  interests  are  complaining?  Who  is  back  of  this  movement  or  effort 
to  change  tlie  existing  law?  Is  it  the  manufacturers  of  dyes;  is  it  the  users  of  dyes; 
or  is  it  the  importers,  who  are  complainii.g?  What  is  the  gravamen  of  their  complaint 
of  the  i)resent  system? 

Mr.  Thompson.  Oh.  I  think  the  principal  opposition  comes  from  the  imi^orters 
tliem.selves.  Naturally  their  l)usiness  is  injured  and  they  want  to  get  it  back. 
The  ('hairm.\n.  Do  you  lind  that  the  users  of  dyes  are  complaining? 
Mr.  Thompson.  I  think  the  u.sers  of  dyes  generally  speaking  support  the  present 
legislation.  There  are  exceptions,  of  counse,  but  you  take  this  National  A-ssociation 
of  Finishers  of  Cotton  Fabrics,  and  it  is  a  very  large  association,  and  we  have  on  two 
occasions  voted  unaiumously  approving  the  action  of  our  committee  and  the  methods 
of  the  Textile  Alliance. 

There  have  been  in  that  as.sociation  two  or  three  individuals  ^hom  I  would  charac- 
terize as  kickers,  but  that  is  due  to  their  jiersonal  conchision.  They  are  men  who  aie 
more  .selfish  than  other  men.  Hut  I  think  the  cotton  industry  as  a  whole  would  wel- 
come the  present  legislation  being  continued,  although  there  are  certain  huge  u.«ers 
who  h've  put  theniseh  OS  on  record  with  the  present  Finance  Committee  of  the  Sen- 
ate as  stating  that  they  belie^e  a  taiiffis  entiiely  adecjiuite  to  protect. 

I  am  inider  the  impression  fhut  one  of  my  own  partictdar  friends,  Mr.  Edwin 
Farnham  (ireen,  treasiuer  of  the  Pacifc  Mills,  has  written  a  letter  lo  that  eflect,  or  so  I 
have  been  informed.  I  think  he  is  absolutely  honest  in  his  conclusions.  1  shoidd  say 
that  while  1  do  not  knowsjiecifically  of  any  large  user,  yet  1  have  b(on  informed  that 
the  officials  of  the  Amosketig  Mills  are  opposed  to  the  present  method;  that  they  be- 
lieve a  tariff  is  adequate. 

But  I  know  the  Woolen  Manufacturers'  A.«sociafii«n  and  the  National  Association  of 
Cotton  Manufacturers  have  indorsed  the  pre.'^ent  meihods  of  impoitation.  I  think  ita 
fair  statement  that  a  large  majority  of  the  manufactuieis  believe  in  protecting  this  new 
industry.  I  am  very  positive  that  the  criticism  ngainst  present  meihods  comes  in 
lanre  degree  from  the  importers  them.selves. 

The  Chairman.  And  po.-^sibly  from  men  who  believe  in  the  free-trade  system  rather 
than  the  protective-tanff  system? 

Mr.  Tho.mi'son.  Oh  yes,  there  is  no  question  al)Out  that. 
'1  he  (  hairman.  We  have  free  traders  with  us  ahvavs.  ' 
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Mr.  Thompson.  Yes;  I  have  known  of  them  opposing  it. 

The  Chairmax.  But  they  are  changing  Aery  rapidly  in  some  sections  of  our  country. 

Mr.  Thompson.  But  it  has  Ijeen  proved  over  and  over  again  in  so  many  industries. 
I  suppose  in  tinplatewe  may  recall  the  most  notable  case  of  opposition,  and  yet  home 
competition  brought  the  price  down. 

The  Chairman.  And  we  were  once  dependent  upon  Europe  for  tinplate? 

Mr.  Thompson.  Yes.  sir. 

The  Chairman.  And  when  we  proposed  to  put  a  tarift'  upon  tinplate  there  was  a 
roar  that  went  up  that  split  the  heavens. 

Mr.  Thompson.  Yes.  sii". 

The  Chairman.  And  yet  we  have  become  the  great  tinplate  manufacturer  of  the 
world,  have  we  not? 

Mr.  Thompson.  Yes.  sir;  and  are  exporting. 

The  Chairman.  And  tinplate  is  much  cheaper  to-day  than  it  was  when  we  were 
dependent  upon  Europe? 

i\Ir.  Thompson.  Yes,  sir. 

The  Chairman.  And  the  same  is  true  of  our  glass  industry? 

Mr.  Thompson.  Yes.  sii-. 

The  Chairman.  And  it  is  largely  true  in  pottery? 

Mr.  Thompson.  Yes,  sir.  I  am  very  positive  judging  by  our  advance  in  this 
industry  that  the  manufacturers  of  dyestuiis  will  be  able  to  manufacture  in  free 
competition,  as  to  some  goods,  with  the  Germans. 

The  Chairman.  But  always,  and  perhaps  forever,  there  would  be  the  element  of 
the  cost  of  labor  to  be  considered? 

ilr.  Thompson.  Oh,  yes;  that  has  always  been  present  with  us. 

The  Chairman.  That  will  always  go  on  unless  our  country  should  fall  to  the  leA^el 
of  other  countries  in  the  matter  of  mode  of  living  among  our  mechanics  and  working 
people? 

Mr.  Thompson.  Yes,  sir.  That  we  have  always  to  keep  in  mind,  so  as  to  have  a 
differential  to  take  care  of  that  factor  of  expense. 

The  Chairman.  I  just  wanted  to  call  your  attention  to  that.  Is  there  anything 
further.  Mr.  Thompson,  you  care  to  state? 

Mr.  Thompson,  i  think  that  covers  all  I  have  in  mind.     I  thank  you. 

(.\nd  the  witness  left  tlie  stand.) 

The  Ch.\irman.  You  appear  Aoluntarily  before  the  committee,  do  you? 

Doctor  PicKRELL.  Absolutely,   Senator. 

The  Chairman.  And  I  will  put  to  you  the  questions  which  I  have  put  to  other  wit- 
nesses. 

Doctor  PicKRELL.  All  right. 

The  Chairman.  You  are  willing  to  waive  any  rights,  immunities  or  privileges  given 
to  witnesses  who  appear  before  Congressional  committees? 

Doctor  PicKRELL.  Yes.  sir. 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in  the  hear- 
ing now  in  progress  under  Resolution  77  will  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  Cod? 

Doctor  PicKRELL.  1  do. 

The  Chairman.  For  the  record  you  may,  so  to  speak,  introduce  yourself  by  giving 
your  name  and  your  position. 

TESTIMONY  or  DB.  Il'JGENE  R.  PICKRELL,  WITH  H.  A.  METZ  &  CO., 

NEW  YORK. 

I  desire  to  thank  you  for  the  opportunity  to  sul)init  analysis  of  certain  reports  liled 
with  this  committee  and  to  present  ( ertain  information  relating  to  coal-tar  tariff  legis- 
lation. 

I'rom  November  11,  1912,  to  March  1,  1919,  I  was  chief  chemist  of  the  United  States 
Customs  Service,  port  of  New  York,  during  which  time  I  assisted  in  the  administra- 
tion of  the  Payne-Aldrich  tariff  law,  the  Underwood-Simmons  tariff  law.  and  the 
amendment  to  the  latter  tariff  act  pa.ssed  by  Congress  on  September  8,  191G,  which 
afforded  protection  to  the  coal-tar  dyestuff  industry.  My  duties  were  primarily  con- 
cerned with  the  administration  of  Schedule  A  otherwise  known  as  the  chemical  and 
dye  schedule.  During  this  (lovernment  service  I  assisted  the  Ways  and  Means  Com- 
mittee of  the  House  of  Rejiresentatives,  the  Finance  Committee  of  the  Senate,  and  the 
United  States  Tariff  Commission  in  the  drafting  of  measures  to  protect  the  coal-tar 
dyestuff  industry.  I  think  it  will  be  of  interest  to  this  committee  to  know  a  little  of  the 
history  of  the  passage  of  the  coal-tar  ilyestuff  tariff  of  September  S,  lOUi,  which  to-day 
is  in  effect  on  all  dyes  that  are  permitted  customs  entry  into  the  United  States. 
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In  January,  IfUli,  the  Ways  ami  Moans  Committee  of  the  House  of  Representatives 
eonducted  hearings  on  the  so-called  Hill  i)ill,  which  was  to  alTor(l])rotection  for  the  coal- 
tar  (lyestuff  industry.     A  copy  of  the  hearings  before  that  committee  on  this  Ijill  I 
offer  to  this  committee  as  an  exhibit. 
The  Chaikman.  It  may  be  marked  as  an  exhibit. 

(Copy  of  hearing  before  Committee  on  Ways  and  Means,  House  of  Representatives, 
on  II.  R.  702  'To  establish  the  manufacture  of  dvestuffs"  was  marked  "Hoctor 
Pickrell  Exhibit  No.  1.") 

Doctor  PicKKKi.i..  Some  time  in  the  spring  of  1910  after  these  hearings  had  been 
held.  1  was  re<|uested  by  the  collector  of  customs,  port  of  New  York,  to  confer  with 
Mr.  jienry  Wigglesworth.  at  that  time.  I  believe,  general  manager  of  the  General 
Chemical  Co..  now  one  of  the  subsidiaries  of  the  Allied  (  hemical  &  Dye  Corporation 
and  Doctor  Pratt,  then  chief  of  the  Bureau  of  Foreign  and  Domestic  Commerce, 
at  the  ofhces  of  the  General  Chemical  Co.,  25  Broad  Street,  New  York.  In  compliance 
with  this  request  of  my  superior  official  I  met  Mr.  Wigglesworth  in  the  offices  of  the 
General  Chemical  Co.,  2-5  Broad  Street,  New  York.  He  advised  me  that  Doctor  Pratt 
could  not  be  present  for  the  conference  owing  to  a  telephone  request  to  return  to 
Washington.  Mr.  Wigglesworth  introduced  me  to  an  attorney  employed  as  counsel 
by  the  General  Chemical  Co.,  and  I  also  met  Dr.  Bernhard  C.  flesse,  who  is  as.sociated 
with  the  General  Chemical  Co.  Incidentally.  I  ^vi.sh  to  state  that  Dr.  Bernhard  C. 
Hesse  is  one  of  the  best  authorities,  if  not  the  best  in  the  country,  on  coal-tar  dye 
legislation  and  also  he  was  chairman  of  the  Committee  of  the  American  Chemical 
Society  which  addressed  a  letter  to  the  late  Hon.  E.  J.  Hill,  then  Member  of  the  House 
of  Representatives  under  date  of  January  7.  19] (i,  setting  forth  certain  rates  which 
would  protect  the  domestic  dyestuff  industry  and  the  reasons  for  the  suggestion  o 
those  rates.  At  the  close  of  my  statement  I  will  suggest  that  this  letter  be  printed 
verbatim,  in  the  record. 

The  Chairman.  What  was  the  date  of  that  letter? 

Doctor  Pickrell.  That  letter  was  dated  January  7,  1916.  It  is  in  the  first  few  pages 
of  this  hearing.     I  ask  that  it  go  in  the  record. 

(The  letter  of  January  7.  1916.  from  Chemicals  and  Dyestuffs  Committee  to  Hon. 
E.  J.  Hill,  appears  at  the  end  of  this  day's  session.) 

Doctor  PnKRKLL.  At  the  i)eginning  of  this  conference  Mr.  Wigglesworth  advised 
me  that  he  had  just  returned  from  \\'ashington  and  that  Hon.  Claude  C.  Kitchin.  then 
chairman  of  the  Ways  and  Means  Committee  of  the  House  of  Representatives,  had 
requested  him  to  draft  a  i)ill  which  would  protect  the  domestic  dvestuff  industrv  and 
that  Mr.  Kitchin  requested  thai  this  bill  be  brief.  Mr.  Wigglesworth  asked  Doctor 
Hesse  and  myself  in  conjunction  with  the  counsel  of  the  General  Chemical  Co..  to 
prepare  a  bill  which  would  serve  the  purpose.  Owing  to  the  fact  that  it  would  be 
impossible  to  use  such  words  as  'crudes"  and  ■intermediates"  in  the  tariff  bill 
because  they  are  relative  words  and  also  lack  satisfactory  authoritative  delinitions 
it  was  impossible  to  write  a  bill  which  would  be  brief  and  at  the  same  time  adequately 
protect  the  domestic  dyestuff  industry.  Consequently,  two  bills  were  drafted,  one 
brief  using  the  terms  crudes"  and  " intermediates"  and  the  other  providing  eo 
nominee,  the  principal  crudes  and  intermediates,  were  drafted  in  the  oflices  of  the 
General  Chemical  Co.  by  Doctor  Hesse  and  myself,  together  with  the  counsel  of  the 
General  Chemical  Co.,  which  bills  were  submitted  to  Mr.  Wigglesworth  and  which  ho 
in  turn  handed  to  Mr.  Kitchin. 

About  one  week  after  this  conference  the  two  bills  which  were  drawn  in  the  oflices 
of  the  <ieneral  Chemical  Co.  were  received  by  the  collector  of  customs,  port  of  New 
York,  from  the  Secretary  of  the  Treasury  recjuesting  an  opinion  as  to  their  practica- 
bility of  administration  and  any  suggestions  or  criticisms  in  phraseologv.  On  receipt 
of  these  two  Inlls  from  Mr.  Wigglesworth,  Mr.  Kitchin  had  referred  them  to  the  Sec- 
retary of  the  Treasury  for  report  and  that  official  in  turn  had  referred  them  to  the  col- 
lector of  cu.stoms,  port  of  New  York.  Ipon  receipt  of  these  two  bills  bv  the  collector 
of  customs  that  official  turned  them  over  to  me  for  a  detailed  report,  "which,  in  the 
course  of  a  few  weeks,  after  conferences  with  customs  officials  and  Government  attor- 
neys, was  transmitted  to  the  Secretary  of  the  Treasury.  Subsequentlv,  I  assisted 
the  Ways  and  Means  Committee  of  the  House  of  Representatives  when  that  committee 
had  this  coal-tar  dyestuff  bill  under  consideration  and  also  a.ssisted  the  Finance  Com- 
mittee of  the  Senate  when  this  bill  was  under  consideration  bv  that  committee. 
Later  I  assisted  the  late  Senator  Hughes  of  New  Jersev,  when  the  bill  was  under 
discussion  on  the  floor  of  the  Senate  and  also  was  present  "during  the  conference  of  the 
subcommittee  of  the  Ways  and  Means,  and  Senate  Finance  when  the  bill  was  in  con- 
ference. It  is  thus  seen  that  I  followed  this  measure  from  its  verv  inception  in  the 
offices  of  the  General  Chemical  Co.,  25  Broad  Street,  New  York,  to  its  final  enactment 
into  law  on  September  8,  1916. 


932  ALLEGED  DYE   MON'OPOLY. 

The  Chairmax.  That  is  the  Hill  bill? 

Doctor  PiCKRELL.  That  is  the  present  law  passed  September  8,  1916. 

I  offer  for  the  record  this  dyestuff  tariff  law  which  is  now  effective  and  which  was 
passed  September  8,  1916,  as  Title  V  of  an  act  of  Congress  entitled  "An  act  to  increase 
the  revenue,  and  for  other  purposes.  " 

The  Chairman.  It  may  be  marked  as  an  exhibit. 

(Title  V,  above  referred  to,  was  received  and  marked  "Pickrell  Exliibit  Xo.  2.  ") 

Doctor  Pickrell.  I  ^vill  not  take  the  time  of  this  committee  in  readins;  this  tariff 
provision  but  will  point  out  that  it  provides  for  tariff  rates  of  15  per  cent  ad  valorem 
and  2k  cents  per  pound  on  intermediates,  30  per  cent  ad  valorem  on  alizarine,  indigo, 
indigoids,  and  dyes  obtained  from  alizarin,  anthracene,  and  carbazol,  and  30  per  cent 
ad  valorem  and  5  cents  per  pound  on  all  other  coal-tar  dyes.  I  also  wish  to  inA^ite 
the  attention  of  this  committee  to  the  second  paragraph  of  section  501  of  this  dyestuff 
tariff.  This  paragraph  stipulates  that  during  the  period  of  five  vears  after  the  passage 
of  the  act  the  specific  rates  of  2^^  cents  per  pound  on  intermediates  and  5  cents  per 
pound  on  dves  shall  be  reduced  20  per  cent  eich  vear.  This  would  eliminate  the  spe- 
cific rates  10  years  after  the  passage  of  the  act.  or  September  8,  1926.  The  Treasury 
Department  has  recently  issued  a  decision  to  the  effect  that  the  first  20  per  cent  re- 
duction of  these  specific  rates  shall  become  effective  September  8.  1922.  At  the  time 
this  act  was  under  consideration  by  the  Ways  and  Means  Committee  of  the  House  of 
Representatives  the  domestic  dye  manufacturers  informed  Hon.  Claude  Kitchin 
that  in  five  years  with  the  protection  afforded  in  that  act  they  would  have  a  permanent 
dye  industry  established  in  this  country  and  the  specific  rates  would  no  longer  be 
necessary. 

The  Chairman.  '^Tio  gave  that  ad^^ce  or  information? 

Doctor  Pickrell.  He  was  advised  by  the  representatives  of  the  manufacturers. 

The  result  was  the  provision  for  the  annual  20  per  cent  reduction  of  the  specific  rates 
after  the  law  had  been  in  effect  for  five  years.  Five  and  one-half  years  have  expired 
since  the  passage  of  that  law,  during  which  time  all  competing  dyes  from  Germany 
have  been  embargoed  and  since  ^lay  21,  1921,  all  competing  dyes  from  Switzerland 
and  England  as  well  as  Germany  have  been  embargoed. 

The  Chairman.  Well,  that  is  hardly  literally  so,  is  it? 

Doctor  Pickrell.  All  competing  dyes. 

The  Chairman.  All  competing  dyes? 

Doctor  Pickrell.  Yes:  that  is  what  I  stated.  All  competing  dyes.  In  other 
words,  the  domestic  dye  industry  not  only  received  the  protection  afforded  by  the 
act  passed  September  8, 1916,  but  competing  dyes  fi-om  Germany  have  been  embargoed 
during  that  time,  and  since  May  21,  1921,  competing  dyes  from  all  countries  have  been 
embargoed.  To-day,  when  the  five-year  understanding  with  Hon.  Claude  Kitchin  has 
almost,  expired,  we  have  the  spectacle  of  the  domestic  dye  industry  asking  not.  as  you 
would  suppose,  for  a  continuance  of  protection  ejual  to  the  protection  afforded  in  the 
act  of  Septemlier  8,  1916.  but  for  a  fi^•e-year  emliargo  on  all  competing  dyes,  a  con- 
tinuance for  five  more  years  of  a  war-time  governmental  control  of  i)rivate  Inisiness. 

I  collaborated  with  Dr.  Grinuell  Jones  of  the  United  States  Tariff  Commission  for 
over  one  year  in  the  drafting  of  a  bill  to  amend  the  coal-tar  dyestuff  act  of  September  8, 
1916.  This  bill  was  embodied  in  a  report  entitled  ■"  Dyes  and  Other  Coal-Tar  Chemi- 
cals'' submitted  to  Congress  by  the  United  States  Tariff  Commission  on  December  12, 
1918.  In  the  frontpiece  of  this  report  the  United  States  Tariff  Commission  publicly 
acknowledges  the  assistance  I  rendered  in  its  preparation.  I  offer  this  report  as 
Exhibit  3. 

The  Chairman.  It  may  be  marked  as  an  exhibit. 

(Report  to  Congress  on  Dyes  and  Other  Coal-Tar  Chemicals,  by  the  United  States 
Tariff  Commission,  recommending  amendment  to  I'itle  V  of  act  of  September  8.  1916, 
was  marked  "Doctor  Pickrell  Exhil)it  3.") 

Doctor  Pickrell.  I  especially  call  the  attention  of  this  committee  to  the  fact  that 
this  hill  contained  no  license  or  embargo  i)rovisions. 

The  Chairman.  What  is  this  bill? 

Doctor  Pickrell.  I  am  just  starting  to  ex])lain  it. 

The  Chairman.  Give  it. 

Doctor  Pickrell.  In  the  spring  of  1919  Hon.  Nicholas  Longworth  introduc  od  into 
the  House  of  Representatives  this  bill,  verbatim,  the  same  as  emliodiod  in  this  report 
of  the  Tariff  Commission.  The  bill  as  introduced  by  Congiessinan  Longworth  (on- 
tained  no  license  or  embargo  provision.  The  license  jirovision  was  incorporated  in 
the  bill  by  the  Ways  and  Means  Committee. 

The  CuAnorAX.  What  date  was  that  introduced?     Or  about  when  was  it? 

Doctor  Pickrell.  In  the  spring  of  1919  he  introdusod  it.  I  ran  not  give  you  the 
exact  date,  Senator. 
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The  Chairmax.  All  lisrht. 

Doctor  Pick  1! KM,.  In  the  hearings  condueted  I)y  this  rommittee  Dr.  Grinnell  Jones 
states  that  the  Tariff  ("oinmission  in  the  draftins:  of  the  bill  had  profited  by  my  experi- 
ence and  tlu'  advice  I  had  sriven  the  commission. 

Upon  the  jniblication  oif  the  ])reviously  mentioned  report  of  the  United  States 
Tariff  Commission.  I  received  the  followino;  communication  from  Dr.  Grinnell  Jones, 
thankinc:  me  for  the  assistance  in  the  preparation  of  the  report: 

January  11,  1919. 
r)KAR  Sir:  I  ha\-e  already  mailed  you  a  copy  of  our  dyestuff  report,  which  has 
probabb'  reached  you  already. 

In  view  of  your  great  assistance  in  its  preparation,  I  could  not  forget  to  send  it  to 
you.  You  will  notice  that  the  commission  makes  a  public  acknowledgment  to  you 
by  name  for  your  assistance. 

I  feel  very  deeply  my  own  indebtedness  to  you  for  your  thorough  cooj)eration  and 
many  wise  suggestions  which  I  have  utilized  in  the  preparation  of  this  document.  I 
feel  under  such  deep  obligation  to  you  that  I  am  very  much  afraid  I  will  never  be 
ade(|uately  able  to  pay  you  for  your  kindness. 

i  am  sending  you  some  additional  cojnes  of  this  report. 
Very  truly  yours, 

Grinnkll  Jones. 

Since  paragrajihs  25,  2G,  and  1546  of  the  Fordney  Tariff  l)ill  relate  to  coal-tar  products 
and  are  the  same,  with  a  few  minor  exceptions,  as  the  original  Longworth  dyestuff 
bill  (that  is  the  first  Longworth  dyestuff  bill  before  a  licensing  provision  wasadded 
to  it),  I  desire  to  invite  the  attention  of  this  c  ommittee  to  the  reasons  for  many  of  the 
provisions  of  those  three  paragraphs.  I  desire  to  insert  in  the  record  the  correspond- 
ence between  Dr.  Grinnell  Jones  and  myself  relating  to  the  drafting  of  the  original 
Longworth  bill. 

The  ( ^1  AIRMAN'.  By  whom  was  Doctor  Jones  named  or  appointed,  ^o  you  recall? 

Doctor  PicKRELL.  He  was  the  first  chief  chemist  or  chemical  expert  for  the  Tariff 
Commission. 

The  Chairman.  He  is  not  a  member  of  the  commission  now? 

Doctor  PicKRELL.  Xo.     He  was  with  them  up  until,  I  guess,  a  few  months  ago. 

This  correspondence  covers  a  period  of  over  one  year  and  sots  forth  the  reasons  for 
most  of  the  provisions  in  the  bill.  Thes"  provisions  were  incorporated  after  many 
conferences  with  customs  officials  and  Government  attorneys.  In  addition  to  this 
correspondence  which  I  have  inserted  in  the  record,  I  made  a  dozen  or  more  trijis  to 
Washington  to  confer  with  Doctor  Jones  relative  to  the  drafting  of  the  measure.  Fur- 
thermore, at  the  re(|UPst  of  the  Tariff  Commission,  I  attended  a  conference  of  the  com- 
mission with  a  committee  of  the  American  Dyestuff  Manufacturers  Association  held 
here  in  Washington,  D.  C.,  in  191S.  At  this  conference  the  question  of  embodying 
a  provision  in  the  bill  which  would  refpiire  that  all  sjx  cific  duties  on  dyes  shoulci  be 
computed  on  pre-war  standards  of  strengths  was  discussed. 

The  Chairman.  Standards  of  strength? 

Doctor  PicKRELL.  Of  the  dyes.  I  will  later  on  in  this  statement  discuss  the  prac- 
ticability of  the  administration  of  a  provision  which  is  now  a  part  of  paragraph  2()  of 
the  Fordney  tariff  bill  and  which  was  drafted  to  recpiire  this  basis  of  computation  of 
specific  rates  of  duty  on  dyes.  At  the  recjuest  of  the  Tariff  Commission  I  also  attended 
a  conference  of  the  commi,s.sion  with  domestic  manufacturers  of  ."synthetic  phenol 
resins  in  New  York  City.  The  question  of  proper  i)hra.seology  in  the  bill  for  bakalite, 
redmanol,  and  other  synthetic  phenolic  resins  was  discus.sed  at  this  conference.  At 
the  rerpiest  of  the  Tariff  Commission  I  attended  other  conferences  of  the  commission 
with  parties  interested  in  the  bill. 

I  ^\-ish  to  call  the  attention  of  this  committee  to  an  excerpt  of  a  memorandum  I 
prepared  and  which  is  included  in  the  correspondence  between  Dr.  Griiniell 
Jones  and  myself.  It  is  entitled  "Memorandum  on  the  explanatory  statement  by 
Dr.  (Jrinnell  Jones  of  his  tentative  redraft  of  Title  \'  of  the  law  of  September  8,  1916,  " 
and  the  exceqn  shows  that  I  considered  that  the  bill  should  bo  drafted  as  coal-tar 
jjroducts  tariff  instead  of  a  coal-tar  dyestuff  provision,  and  that  ail  parts  of  tariff  act 
of  October  3.  191:3,  inconsistent  with  a  coal-tar  products  law  should  be  specifically 
repealed  in  order  to  give  jirotection  and  stability  to  the  entire  coal-tar  products  iii- 
du8tr\'.     The  excerpt  is  as  follows. 

The  Chairman.  Would  the  coal-tar  products  industry  include  the  resins? 

Doctor  PicKRELL.  Yos.  The  law  of  September  8.  1910,  was  really  a  coal-tar  dye- 
stuff  tariff,  with  a  protection  to  some  coal-tar  i>roducts  other  thaii  dyes,  but  it  did 
not  cover  the  entire  coal-tar  products.     Consequently  in  the  redrafting  of  the  bill 
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it  was  the  intention  to  make  it  a  tariff  pro\ision  for  all  coal-tar  products,  others  as 
well  as  dyes. 
The  excerpt  is  as  follows: 

"It  was  not  the  intent  of  Congress  to  make  Title  V  a  coal-tar  products  tariff  but 
rather  a  coal-tar  dyestuff  tariff  plus  the  following  articles  specifically  provided  for 
in  Group  III.  Photographic  chemicals,  medicinals,  flavors,  synthetic  phenolic  resins, 
and  explosives. 

"It  is  the  opinion  of  the  writer  that  in  the  event  Title  V  is  amended  that  it  should 
be  reconsidered  as  a  coal-tar  products  tariff  instead  of  a  coal-tar  dyestuff  pro\'ision. 
ProAdded  that  it  is  so  considered,  it  would  be  adAdsable  to  specifically  repeal  every- 
thing in  the  act  of  October  3.  1913.  inconsistent  A\'ith  the  law  drawn  as  a  coal-tar 
products  tariff.  If  this  were  done  it  would  be  easy  to  administer  and  it  would  give 
protection  and  stability  to  the  entire  coal-tar  product  industry. "' 

I  have  read  with  considerable  interest  the  testimony  of  Dr.  Charles  H.  Herty  before 
this  committee,  especially  the  statistics  which  that  gentleman  offered  for  the  record 
of  this  investigation.  I  assume  that  Doctor  Herty 's  object  in  offering  these  statistics 
was  to  point  out  apparent  inaccuracies  in  the  statistics  presented  by  Senator  King  in 
his  statement  before  this  committee,  thereby  attempting  to  disprove  the  statistics 
presented  by  that  Senator.  One  Avill  note  the  statistics  offered  by  Doctor  Herty  in 
his  testimony  fail  to  controvert  in  any  respect  whatsoever  the  facts  presented  by 
Senator  King  in  his  opening  statement,  v.-hich  are  as  follov.s: 

"1.  That  the  domestic  dye  industry  has  grown  from  an  industry  in  1914  producing 
only  six  and  a  half  million  pounds  of  coal-tar  dyes  to  an  industry  producing  in  1920 
over  88,000,000  pounds,  of  which  twenty-five  to  thirty  million  pounds  were  exported 
to  foreign  lands." 

The  Chairman.  That  is  his  statement? 

Doctor  PicKRELL.  No;  this  is  mine.     This  is  a  synopsis  of  Senator  King's  sta- 
tistics and  statements,  you  see,  which  I  say  have  not  been  controAerted. 
The  Chairman.  Proceed. 
Doctor  PiCKRELL  (continuing). 

"2.  That  imports  of  coal-tar  dyes  for  1920  Avere  only  three  and  a  half  million  pounds, 
representing  less  than  5  per  cent  of  the  total  coal-tar  dyes  produced  in  this  country 
for  that  one  year. 

"3.  That  of  the  three  and  a  half  million  pounds  of  coal-tar  dyes  imported  only 
about  50  per  cent  came  from  Germany  and  upward  of  30  per  cent  came  from 
SAvitzerland. 

"4.  That  the  present  domestic  wholesale  selling  prices  of  coal-tar  dyes  fvd  inter- 
mediates are  three  to  four  times  liigher  than  the  1914  domestic  wholesale  selling  prices 
of  the  same  commodities. 

"5.  That  statistics  published  by  the  United  States  Tariff  Commission  shows  that 
the  aA-erage  wholesale  selling  price  in  October,  1920.  of  52  common  essential  com- 
modities in  the  United  States  was  only  19  per  cent  higher  than  the  aA-erage  domestic 
wholesale  selling  price  of  the  same  commodities  for  June,  1914. 

'•  ().  That  the  aAerage  price  of  coal-tar  dves  in  the  United  States,  according  to  the 
United  States  Tiiriff  Commission's  statistirs  remained  stationary  for  three  >ears — 
during  1918.  i919  and  1920.  The  variation  in  price  of  dyes  during  these  tliree  years 
was  only  1  cent  a  pound." 

The  Chairaian.  Xow  that  is  your  analysis  of  the  Senator's  statements'? 
Doctor  PicKRELi,.  Yes;  Avhich  I  say  have  not  been  controverted. 
I  desire  to  present  an  analysis  of  a  report  submitted  to  this  committee  by  Doctor 
Herty  and  designated  as  "•Hertv  Exhibit  Xo.  5."  This  voluminous  report  is  entitled 
'German  Prices  of  Dyes  and  Their  Bearing  on  Tariff  Legislation."  This  report  was 
handed  to  every  Republican  member  of  the  Senate  Finance  Committee  on  T-Vbruary 
7.  1922.  This  report  undoubtedly  was  intended  to  be  conviucinir  on  account  of  its 
size  and  elaborate  st\le  of  preparation  rather  than  the  correctness  of  the  facts  contained 
therein  and  the  logic  of  its  conclusions.  Tliis  document  p>n-ports  to  show  that  the 
German  d>e  manufacturers  determine  both  domestic  and  export  prices  by  a  "sales 
policy  founded  on  trade  expediency"  in  order  to  attempt  to  prove  that  no  tariff  rates 
will  protect  the  domestic  d>  e  industry.  It  contains  misrepresentations  of  fact,  picked 
or  selected  data  and  erroneous  conclusions  so  obA  ious  as  to  leave  no  doubt  in  my  mind 
as  to  prejudiced  and  sellish  motives  underlying  its  preparation. 

1.  Misrepresentation  of  fact:  One  of  the  cardinal  princijiles  of  any  statistical  report 
is  that  the  facts  or  data  u])on  which  tlie  report  is  based  .should  be  I'orrectly  represented. 
The  Chairman.  Of  course.     You  have  got  to  have  them  to  get  at  the  truth. 
Doctor  PicKUELL.  Absolutely.     Probably   the   misrejiresentations  of  fact  in  this 
report  Avere  intentional  and  Avere  made  to  a^^sist  in  the  attempt  to  prove  certain  con- 
clusions as  set  forth  therein.     A  few  of  these  misrepresentations  are  as  follows: 
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(a)  On  jiaiio  4  of  the  ro])ort  is  a  footnote  stating  that  all  data  contained  in  the  statis- 
tical SCI  tion  ari>  taken  from  otticial  sources. 

The  ("haiu.man.  That  is  the  rejwrt  you  speak  of  here? 

Doctor  PicKRELL.  Ycs.  I  am  going  to  point  these  out.  The  first  I  want  to  give 
you  here  can  not  be  shown  very  well,  but  the  others  can. 

The  Chairm.w.  Just  a  moment — so  that  1  will  follow  in  my  mind  as  you  go  along, 
and  when  1  come  back  and  read  >our  testimony — you  are  now  proceeding  to  analyze 
the  report  furnished  by  Doctor  llerty? 

Doctor  PicKKELL.  Ycs;  this  is  the  report  right  here,  marked  "Doctor  llerty  Ex- 
hibit 5." 

The  Chairman.  You  think  it  is  erroneous  in  particulars  that  you  are  now  going  to 
point  out? 

Doctor  PicKitELL.  Yes. 

The  Chairman.  I  see.     Proceed. 

Doctor  PicKRELL.  On  page  4  of  the  report  is  a  footnote  stating  that  all  data  con- 
tained in  the  statistical  section  are  taken  from  ofHcial  sources.  On  page  30,  under 
the  caption  'Authorities  "  it  is  stated  that  the  prices  in  the  report  de.=;ignaf  ed  "Norton 
census  prices,  fiscal  year  1913-14"  were  obtained  from  a  publication. of  the  Depart- 
ment of  Commerce  entitled  "Artificial  Dyestuffs  Used  in  the  United  States  (un- 
abridged edition),  iS])ecial  Agents  ^^eries  No.  J21." 

The  author  of  this  jniblication  is  Dr.  Thomas  Norton,  so  it  has  been  quite  generally 
called  Norton's  Dyestuff  Census.  In  Tables  1  and  5  of  the  Dyes  Institute  Reiiort  are 
prices  designated  "Norton  census  prices,  1913-14,"  for  the  83  dyes  employed  in  the 
report.  Upon  a  com|)arison  of  these  jirices  with  the  only  prices  obtainable  from 
Norton's  census  for  these  dyes  it  is  readily  seen  that  only  5  out  of  the  <S3  prices 
designated  as  "Norton  census  prices,  1913-14"  could  have  been  obtained  from 
Norton's  census.     This  comparison  is  set  forth  in  Table  VI  submitted  herewith. 

The  Chairman.  Do  you  want  that  to  accompany  your  statement? 

Doctor  PicKRELL.  Yes. 

The  Chairman.  Very  well,  it  may  be  carried  in  the  record. 

(Table  VI  is  as  follows:) 

T.\BLE  VI. — Comparison  of  prices  of  dyes  designated  in  the  Dyes  Institute  report  as 
'^Norton  census  prices  1913-14"  with  the  only  prices  obtainable  from  Norton's  ce7isus 


for  the  same  dyes. 


1  I  Naphlhamine  yellow  G 

2  Mikado  crolden  yellow  GG  . . 

3  Mikado  oranije  G 

4  Tartrazirip 

5  Chrysnidine  <  i 

S     Ponceau  1  ( i  B 

9  Mordant  yellow  :i  K  powder 

10  l.anafuctisine  S  ('■ 

11  Ilelio  fast  red  K  L  powder.. 

12  Pouceau  2  li 

14  -Meianil  vellow  concentrated 

111     .\fid  yellow  G 

17     Orange  11 

15  '  Diamond  Mack  P  V 

20  Fa.st  Rtxl  A 

21  Azo  Riiliine  .V 

23  I  Cnx-eine  Scnrlet  4  B.K 

24  I  Anthracene  vellow  B  N 

26  !  Salieine  blaci  U  L 

27  .Siilphoii  acid  blue  R 

25  I  Naiihthylainiiie  black  KIB. 

30  Sulphon  cyaiiiiic  .j  K  extra.. 

31  Suphon  cvaniiie  black  B  B  . 
33  i  Naphthyfaminc  black  4  B . . 

'  No  price. 


SO.  16 

SO.  15 

.15 

.26 

.24 

.17 

.20 

.18i 

(') 

.18 

.XH 

.08 

.15 

.20 

.14 

.2:} 

.16 

.33 

.12 

.11 

.16 

.14 

.17 

.15 

.08 

.08 

.13 

.13 

.12 

.11 

.14  J 
.23 

.11 
.14 

.19 

.20 

.  l.^>i 

.13 

.25 

.24 

.ISi 

.12 

.16 

.16 

.lOJ 

.10 

.13 

.10 
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Table  VI. — "Comparison  of  prices  of  dyes  designated  in  the  Dyes  Institute  report  as 
"Norton  census  prices  1913-14"  with  the  only  prices  obtainable  from  Norton's  census 


for  the  same  dyes — Continued. 


Serial 
No. 

Name  of  dyes  as  given  in  T>ye  Institute  report. 

Prices 
obtained 

from 

Norton's 

census 

(per 
pound). 

Prices 
desig- 
nated in 
report 

as 
Norton 
census 
prices 
19i:i-14 

(per 
pound). 

34 

Diaminogen  blue  N  A 

$0.21 
.15* 
.18 
.24i 
.20 
.27J 
.14 
.14 
.21i 

0) 

(') 

.19* 
.13' 
.29i 
.23* 
.26* 
0) 
.28 
.44 
.14 
.14 
.14 
.  15* 
.191 
.24 
.24 
.22 
.23 
.28 
.21 
.41 
.40 
.40J 
.14* 
.39 
.20 
.12i 
.25 
.15 
.11 
.12 

%2 

.34 

(') 
.13 
.19 

(>) 
.23 
.30 

0) 
.20 
.15* 
.  15* 

(') 

$0.17 

36 

Diamond  black  F 

.15 

37 

Diamond  green  SS 

.23 

38 

Benzo  ias#  scarlet  4  B  S 

.20 

40 

Bismarclc  brown  extra 

.16 

41 

Chrysopheniiie  G 

.14 

43 

Congo 

.12 

44 

Congo  inbine 

.12 

45 

Benzo  fast  violet  N  C .   . 

.22 

47 

Naphtamine  black  C  E 

.12* 

49 

Diamine  blue  2  B 

.  14 

51 

Diamine  brown  M 

.20 

54 

Benzopurpurine  4  B  extra 

.  13 

56 

Acid  anthracene  red  3  B 

.30 

57 

Benzopurpurine  10  B 

.20 

59 

Benzo  azurine  G 

.10 

61 

Chicago  blue  R  W 

.23 

62 

Chicago  blue  6  B 

.24 

63 

Benzo  pure  bine 

.18 

65 

Columbia  black  FB 

.08 

67 

Direct  deep  black  E.  W.  extra 

.14 

69 

Renol  black,  6  extra. .  .               ..             .          .   . 

.  13 

70 

Diamine  green  B 

.15 

74 

Congo  brown  G 

.23 

75 

Auramine  0 

.20 

77 

Malachite  green  powder 

.27 

79 

Brilliant  green  crystals  extra  concentrated 

.26 

XQ 

Guinea  green  B 

.20 

81 

Methyl  violet  2  B  extra  concentrated 

.29 

82 

I'\")rmyl  violet  S4B 

.24 

84 

Alkalibluel 

.55 

85 

Wool  green  BS 

.15 

88 

.12 

90 

Diamine  fast  yellow  B 

.26 

92 

.37 

96 

Induline  spirit  soluble 

.19 

97 

Nigrosine  B  spirit  sohible 

98 

FastblueR 

.24 

99 

Nigrosine  water  soluble  B 

.  16 

100 

.Sulfur  black  T  extra 

.10 

101 

.  11 

104 

Indanlhrene  dark  blue  BO  paste 

25 

106 

.  ]:i 

108 

Ali/arinc  blue  .S 

.50 

109 

.20 

112 

Indanllu'ene  vi^llowG  paste .          ...  . 

.33 

114 

Alizarine  saphirol  B 

.97 

115 

Alizarine  cyaiiine  green  G  extra  powder 

.86 

116 

Indigo  .\I  L 15  20  )!er  cent  paste 

.12 

117 

Benzo  (•oi)|)er  blue  B 

.  17 

118 

.21 

119 

Ben/0  fast  black  L 

03 

120 

.28 

122 

Chloraniiiic  red  SBS. .. 

.23 

124 

Naiihtogcnoblue  KR 

.19 

125 

Zambesi  black  D 

.  15 

126 

Zambesi  black  V 

.  17 

127 

Wool  fast  blue  BL 

.30 

1  No  price. 


s  No  price.    No  import  1913-14. 


Doctor  PicKKKi.i..  1  liavo  ijol  a  mimhor  of  1al)U's.  Mr.  ("hairniaii.  which  outline  thit;. 
2]  in  nnnilx'r.     1  will  ask  that  all  these  tal)les  he  placed  in  the  record. 

One  will  note  that  lor  ten  of  these  dyes  there  are  no  prii'cs  ohtainahle  from  Norton's 
census  and  that  one  dye  was  not  oven  imported  into  the  United  States  during  the 
fiscal  year  1913-J4.     It  is  a  recognized  fact  that  the  values  and  quantities  given  in 
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Norton's  census  rovor  difforont  strenjjths  and  types  of  the  same  dye.  consequently 
any  prices  obtained  from  this  census  are  avera<i;e  prices.  The  author  of  the  Dyes 
Institute  report  instead  of  usins;  these  average  prices  has  employed  other  prices 
obtained  from  private  sources  and  has  erroneously  and  most  probably  intentionally 
desiijnated  them  as  liavin?  been  obtained  from  official  sources.  No  doubt  his  objects 
in  doinp-  so  were  twofold,  iirst.  to  2:ive  weitrht  and  credence  to  the  report,  and  second, 
to  deduce  conclusions  which  would  satisfy  his  purpose. 

The  Chairman.  One  moment.  I  understand  that  the  Norton  census  document 
purported  to  sfive  the  prices  of  some  83  dyes. 

Doctor  PicKUEi.L.  No,  they  jrive  something  like  a  number  of  hundreds  of  dyes,  but 
there  are  S.3  dyes  that  are  used  as  the  basis  of  this  report. 

The  Chairman.  Taken  from  Norton's  report  or  census? 

Doctor  PicKREM-.  Yes.  They  state  here  that  all  data  is  official  data,  taken  from 
official  sources.  That  they  labeled  a  lot  of  prices  here  as  Norton  census  prices,  you 
see. 

The  Chairman.  Upon  the  assumption  that  the  Norton  census  was  ofiicial. 

Doctor  PicKRELL.  Yos,  the  Norton  prices  are  official.  They  are  taken  from  the 
actual  invoices  of  the  merchandise. 

The  Chairman.  Very  well.  Are  they  to  be  drawn  in  ([uestion.  the  Norton  prices, 
as  set  down? 

Doctor  PicKRELL.  No.  I  am  not  questionint,'  them  at  all.  I  say  that  these  prices 
which  thev  labeled  as  Norton  prices  could  not  have  come  from  this  census;  they  are 
not  official  prices. 

Doctor  llEitTY.  May  I  interrupt  one  moment? 

The  Chairman.  Yes,  if  it  serves  to  clear  up  the  ])oint. 

Doctor  IIertv.  If  you  will  look  on  pajre  39  you  will  notice  we  state  we  used  the 
unalirids^od  edition  of  the  Norton  census,  from  which  the  official  was  made  up.  That 
was  the  original  edition  that  was  first  put  out  l)y  the  Department  of  Commerce,  and 
later  witlulrawii.  and  linally  published  in  that  form,  but  not  in  the  detail  which  the 
original  edition  had.  That  was  furnished  us  by  the  Department  of  Commerce.  It  is 
so  .stated  on  paije  39. 

Doctor  IsEi'.MANN.  Mav  I  explain  the  reason  why  that  was.  Mr.  Chairman? 

The  Chairman.  Yes.  you  may. 

Doctor  I.sERMANN.  The  reason  that  was  done  was  because  the  importers  objected 
to  it;  they  thousrht  that  some  private  information  was  .o;oin,ir  to  be  ,?iven  out  in  this 
document,  and  so  Doctor  Norton  bulked  them  tosjether  instead  of  ijivins:  it  in  detail. 

Doctor  PicKRELi,.  Well,  have  they  all  that  information  as  to  the  prices  of  each  one 
of  these  fives? 

Doctor  IsERMANN.  We  have  a  copy  of  an  unabridged  edition.  Doctor  Pickrell. 

Doctor  PicKREiJ,.  The  last  edition  made  public  does  not  j^nve  tiie  ])rices  of  each 
type  of  (lye  that  is  quoted  in  here.  Tliat  is  the  one  sent  out  by  the  dye  division  of 
the  American  Chemical  Society  which  skives  the  prices  in  a  lump,  with  no  prices 
fjiven  for  each  type  of  dye.  There  is  no  edition  which  is  given  out  to  the  public 
which  sliows  the  prices  of  each  individual  Ivpe  wliich  1  refer  to. 

The  Chairman.  Were  those  prices  ol)tainal)le? 

Doctor  PicKUEi.i..  They  were  obtainal)le,  Senator,  from  the  records,  but  they  were 
not  published. 

The  Chairman.  The  records  kept  by  whom? 

Doctor  PicKREi.i..  Tlie  records  kept  by  Doctor  Norton  when  he  made  the  census. 

Doctor  Hertv.  In  the  Department  of  Commerce. 

The  Chairman.  All  right.     Proceed. 

Doctor  PicKREM,.  Now,  coming  to  the  second  heading.  Senator. 

(1))  In  Tables  1,  2,  3,  4.  and  oof  the  Dyes  Institute  report,  itisstafed  that  the  United 
States  production  of  l?)20,  Tariff  Commiasion  census  of  sulphur  black  T  extra,  is 
20,0:if,.")00  y)ounds.  Upon  referring  to  the  census  of  dyes  and  coal-tar  chemicals  for 
P.)20.  as  |)ubli.shed  by  the  United  States  Tariff  Commission,  one  will  ol)serve  on  page 
of  of  that  report  that  the  total  production  of  the  I'nited  States  for  1!)20  of  suljihur 
black  was  l(i,3()().()37  i)ounds,  and  that  year  for  all  sul|)hur  colors — ^i.  e.,  sulphur  blue, 
sulpfiur  lirown.  sulphur  green,  sulphur  maroon,  sulphur  olive,  sulphur  tan,  sulpiuir 
yellow,  and  sulphur  black,  was  20,031,500  pounds,  the  exact  quantity  as  given  in  the 
Dyes  Institute  report  for  sulphur  l)lack  alone. 

The  Chairman.  Well,  now,  what  is  the  signilicance  of  that,  Mr.  Witness? 

Doctor  Pickrell.  It  is  an  addition  of  4,00i),000  pounds,  Mr.  (  hairman.  It  gave  the 
author  a  chance  to  pad  his  figures  and  show  greater  percentages  in  his  conclusions. 

The  Chairman.  Well,  this  item  shows  that  of  sulphur  black  T  extra  there  were 
20,034,000  pounds. 

Doctor  Pickrell.  There  were  only  Hi, 000, 000  pounds. 
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The  Chairman.  You  tell  us  that  there  were,  in  round  figures,  16,000,000  pounds? 

Doctor  PicKRELL.  That  is  right. 

The  Chairman'.  And  that  this  figure  of  20,034,000  pounds  represents  the  total? 

Doctor  PicKRELL.  All  sulphur  dyes. 

The  Chairman.  The  total  of  all  sulphur  colors. 

Doctor  PicKRELL.  Yes;  the  total  of  all — black,  yellow,  brown;  every  sulphur  color. 

The  Chairman.  Well,  now,  it  may  be,  you  know,' very  significant.  Evidently, 
assuming  your  figures  there  to  be  correct,  this  is  to  the  extent  of  some  4,000,000  pounds 
erroneous? 

Doctor  PicKRELL.  That  is  right. 

The  Chairman.  Well,  now,  even  so,  who  prepared  this,  as  far  as  you  know? 

Doctor  PicKRELL.  All  I  know  is  the  American  Dyes  Institute. 

The  Chairman.  And  there  they  give  the  sum  total  of  sulphur  colors 

Doctor  PicKRELL.  There  they  give  the  sum  total  of  sulphur  colors  as  sulphm-  black. 

The  Ch.\irman.  And  it  is  so  set  down  here  as  sulphur  black.  Well,  now,  it  may  be 
very  clear  to  others,  but  frankly  it  is  not  clear  to  my  mind.  It  may  not  be  to  members  of 
the  committee.  If  that  was  intentional,  what  was  the  purpose  of  the  erroneous  figures? 
In  other  words,  what  is  the  significance? 

Doctor  PicKRELL.  As  I  state  here,  Senator,  it  raises  their  percentages  from  78  per  cent 
to  82  per  cent.  It  uses  quantities  larger  than  actually  exist.  It  raises  this  from  less 
than  78  per  cent  to  over  82  per  cent.  I  can  not  imagine  why  that  figure  was  used,, 
unless  it  was  used  intentionallv,  because  it  is  stated  here  in  the  Census  of  1920  as 
being  16,000,000  pounds,  whereas  in  the  Dyes  Institute  Report  it  is  set  out  as  20,000,000 
pounds. 

There  are  a  number  of  other  things  that  I  want  to  point  out  along  that  same  line, 
so  I  think  you  can  not  very  well  overlook  one  unless  you  overlook  all  of  them. 

In  other  words,  the  author  of  that  report  has  stated  in  Tables  1  to  5,  inclusive,  that  the 
total  production  in  1920  of  sulphur  black  T  extra  was  the  total  production  of  all 
sulphur  dyes  in  this  country  for  that  year.  In  other  words,  he  has  "'padded''  his 
figures.  His  object  in  doing  so  is  quite  evident  when  it  is  seen  that  if  he  had  used  the 
correct  figure  for  the  production  of  sulphur  black  T  extra,  namely  16.306,037  pounds^ 
instead  of  20, 034, -500  pounds,  he  would  have  had  a  total  production  for  the  67  domestic 
dyes  employed  in  the  report  of  69,156,937  pounds  in.stead  of  72,886,400  pounds.  If 
his  intentions  had  been  unbiased,  he  would  have  stated  on  page  4  of  this  report  that  67 
American  dyes  constitute  less  than  78  per  cent  instead  of  more  than  82  per  cent  of  the 
American  production  of  dyes  in  1920. 

Xow,  ^^  e  come  to  some  more  misrepresentations: 

I'd  Upon  an  examination  of  the  statistical  section,  pages  41  to  179,  inclusive,  of 
the  report  and  Tables  1  to  5.  inclusive,  it  will  be  observed  that  the  author  has  em- 
ployed in  the  preparation  of  Tables  1  to  5  every  dye  covering  the  statistical  section 
viiic-h  had  a  .so-called  Norton's  census  prices  except  tv.-n,  and  has  employed  in  the 
preparation  of  these  tables  two  dyes  covered  in  the  statistical  section  which  had  no 
so-called  Norton's  census  prices.  In  other  words,  he  picked  these  out  here  to  suit 
his  convenience  when  he  prepared  his  tallies.  The  author's  reason  for  doing  so  is 
clearly  seen  when  the  statistical  data  are  examined. 

Auramine,  designated  as  "".Serial  No.  76."  is  shown  in  the  statistical  .«ection  as 
having  a  Norton  census  price  of  29  cents  and  the  lowest  (German  home  mar!:et  price 
for  the  period  from  February,  1920,  to  <^^)ctober,  1921,  of  $1.75.  I  want  to  .''how  it  to 
you  here,  in  Doctor  TIerty's  ExhiVut  5.  Senator.  You  see  there  Norton's  census 
price  is  29  cents.  The  lowest  German  home  market  price  for  this  period  was  $1.76. 
Now,  we  come  over  here.  Senator;  you  don't  see  aiiy  $1.76  at  all;  it  is  left  out.  I  am 
telling  vou  whv  he  left  it  out.  You  note  the  \\"ide  difference  between  29  cents  and 
$1.76;  self-evident. 

Methylene  blue  B.  serial  No.  95,  is  another  one.  See  here:  there  is  a  difference 
between  48  cents  and  $1.85.  Now,  we  turn  over  here  to  No.  95:  there  it  is  left  out. 
Didn't  include  them  in  the  tables,  because  that  would  have  changed  his  figures,  as 
1  will  point  out. 

Methylene  blue  B,  serial  No.  95,  is  shown  in  the  statistical  section  to  ha\e  had  a 
so-called  Norton  census  price  of  48  cents,  and  the  lowest  German  home  market  price 
for  the  period  from  February,  1923,  to  October,  1921 ,  of  $1.85.  The  difference  between 
the  so-called  Norton's  census  prices  and  lowest  German  home  market  prices  were  so 
great  for  these  two  dyes  that  the  author  must  have  intentionally  left  them  out  of  the 
tables.  If  he  had  embodied  them  in  the  tables,  his  average  figures  would  have  been 
changed  and  most  probably  have  affected  his  conclusions.  The  incorporation  of  these 
two  dyes  in  Table  I  would  have  raised  the  average  of  the  lowest  (Jerman  home  market 
price  from  23  cents  to  25  cents  a  pound  and  change  J  the  average  increased  percentage 
from  9  per  cent  to  19  per  cent.     It  will  be  observed  that  benzamine  brown  3GO, 


ALLEGED   DYE    ^MONOPOLY.  93P 

designated  serial  Xo.  73— see  here.  Senator,  absolutely  no  price  data  at  all.  No  prices, 
Norton  rensus;  no  fiuotations  from  Germany  at  all  over  here  in  the  statistics.  Now 
we  turn  over  to  the  tables;  it  is  included  in  the  tables.  Thev  show  no  price  data, 
but  they  have  {jot  a  production  of  (iOO.ODO  pounds  hero  last  vear,  so  it  is  included  to 
give  greater  production  figures. 

It  will  be  observed  that  benzamine  brown  3C1(J,  designated  serial  No.  73,  and 
indulino  spirit  .solul)le.  serial  No.  9(j,  is  another  one.     Here  is  no  price  data  at  all. 

The  CnAtRMAN.  (Jerman? 

Doctor  PicKRKLL.  Either  Norton's  figures,  Governpient  figures,  or  German  figures; 
you  see  no  rjuotalion.  We  turn  over  here  to  these  tables— 96;  there  you  see  produc- 
tion of  140,000  pounds  hero  in  the  I'nited  States  last  year. 

The  ("h.mij.m.w.  That  fact  is  not  questioned,  is  it? 

Doctor  PicKHEf.r..  What? 

The  Cir.MUM.Av.   Is  the  latter  fact  questioned? 

Doctor  Pick u KM..  Oh,  the  production,  absolutely  not.  Those  are  official  figures  of 
the  Tariff  Commission. 

The  ("'hairman.  I  follow  you. 

Doctor  PiCKREi.L.  He  has  taken  those  and  given  no  data  on  them  at  all;  jnit  thoni  in 
the  tables,  you  see,  to  boost  up  his  production  data. 

It  will  be  ob.«erved  that  benzamine  brown  3G0,  designated  serial  No.  73,  and 
induline  spirit  .«oluble.  serial  No.  96,  are  em])odied  in  the  statistical  section,  although 
there  i.s  no  price  data  whatever  relating  to  these  two  dyes.  They  are  undoubtedly 
embodied  in  Tables  I  to  5,  indu.'iive,  simply  because  "thev  were  produced  in  this 
country  in  1920  in  quantify  over  threc-ciuarters  of  a  million  pounds'.  This  fact  was 
probably  sufficient  to  warrant  the  author  of  this  report  to  embody  them  in  Tables  1  to 
5  80  that  he  could  pad  his  production  figures  three-quarters  of  a  niillion  j)ounds. 

II.  Picked  or  selected  data:  A  careful  scrutiny  of  this  report  l)v  the  American 
Dyes  Institute  fails  to  reveal  one  statement  in  the  way  of  explanation  for  the  selection 
of  these  83  dyes  out  of  approximately  1,000  dyes  manufactured  by  the  German  dve 
manufacturers  for  the  period  from  February,  1920,  to  October,  ]92L  A  painstaking 
analysis  c^f  this  report  shows  that  these  S3  dyes  were  not  selected  on  account  of  their 
commercial  importance,  but  owing  to  the  fact  that  they  represented  the  least  dift'er- 
ence-s  between  the  lowest  German  home  market  prices  for  the  above-mentioned  period 
and  the  so-called  Norton  census  prices. 

The  Gu.uRM.^N.  During  that  period  there  were  about,  you  say,  a  thousand  manu- 
factured abroad? 

Doctor  PicKREi.L.  Yes:  about  a  thousand  different  dyes. 

The  ("HAIR.MAN-.  And  they  took  83  of  them  for  purposes  stated 

Doctor  PrcKHKLL.  They  took  83  out  of  a  thousand:  yes. 

The  r'HAIK.MAN'.    Yes. 

Doctor  PrcKUKLL.  In  other  words,  the  author  of  this  report  having  c<  rtain  conclu- 
sions in  mind  selected  these  83  dyes  out  of  approximately  1 ,0(;o  b.  cau.se  their  price 
data  could  be  more  advantageously  employed  for  the  dediiction  of  these  conclusions 
A  few  observations  of  this  most  careful  selection  are  briefly  stated  as  follows: 
,/?'  ]^  *he  author  had  selected  S3  dyes  having  the  largest  poundage  in  the  1920 
Lnited  States  dye  production,  he  would  have  employed  every  dve  produced  in  this 
country  during  that  year  in  excess  of  38.000  pounds  and  the  production  of  which  was 
published  t)y  the  1  nitcd  States  Tariff  Commission.  He  would  have  had  a  total  pound- 
age of  w,/(),,000  instead  of  (;9, 1.^)(i,937,  representing  over  S8  per  cent,  instead  of  less 
than  <8  per  cent  of  the  total  domestic  dye  production  for  that  year. 

(h)  Instead  of  regarding  c-ommercial  importance'  the  author  has  seen  fit  to  employ 
many  dyes  which  are  used  by  domestic  consumers  in  very  limited  quantities.  Table 
1  shows  that  this  report  contains  13  dyes  which  were  consumed  in  the  I'nited  States 
during  the  fiscal  year  19i:i-l4  in  quantities  less  than  20,000  pounds.  Of  these  13  dyes 
8  were  not  produced  in  the  lnited  States  during  1920. 

The  (iiAiRMAN.  Now  what  is  the  signilicance'^of  that  immediate  iioinf 

Doctor  i'lcKRELL.  I  will  get  to  that. 
nr.7o^^.  5'"-^"*"AN.  You  Say  there  are  a  certain  number  there  that  were  produced  in 

191.'!-14.'  •       ' 

Doctor  PrcKRET.i,.  Yes. 
The  Chairman.  That  is  before  the-  war. 
Doctor  PicKHKi.r..  That  were  consumed  here. 
The  Chairman.  That  were  consumed  here? 
Doctor  Pick  REM,.  Yes. 
The  Chairman.  Manufactured  where? 

Doctor  PicKREi.L.  That  were  manufactured  abroad  and  consumed  here  in  a  verv 
limited  quantity;  I  would  say  less  than  20,000  pounds. 
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The  Chairman.  That  is  in  the  year  preceding  the  war? 

Doctor  PiOKRELL.  In  the  year  preceding  the  war. 

The  Chairman.  And  how  many  pounds  of  those  were  consumed  durin^  the  vear 
1920? 

Doctor  PicKRELL.  ^Vhat  we  consumed  in  pounds,  of  those  dyes? 

The  Chairman.  Yes. 

Doctor  PicKRELL.  That  I  can  not  say. 

The  Chairman.  In  the  meantime,  have  we  been  manufacturing  them  here? 

Doctor  PicKRELL.  Xo".  as  I  say.  Senator,  of  these  13  dyes,  8  were  not  produced  in 
the  United  States  during  1920.  Pive  of  them  were,  and  I  don't  think  there  was  any 
production  data  during  1920  for  those  5  dyes. 

The  Chairman.  I  see. 

Doctor  PicKRELL.  If )  In  perusing  this  report  one  will  search  in  vain  for  many  well- 
known  dyes,  some  of  which  are  m.igenta.  amaranth,  primuline,  sulphur  dyes  other 
than  black,  etc.  Many  of  these  dyes  have  been  produced  in  this  couutr\-  for  the 
past  20  or  30  years.  Some  of  these  dyes  had  been  exported  in  very  large  quantities 
in  recent  years.  Table  11  sets  forth  the  fact  that  27  dyes  produced  in  the  United 
States  in  1920,  in  quantities  in  excess  of  100,000  pounds,  are  not  included  in  this 
report.  Some  of  these  dyes,  such  a^  indigotine.  sulphur  blue,  and  sulphur  brown, 
were  produced  here  in  1920  in  quantities  in  excess  of  1,000,000  pounds  each. 

{d)  Since  the  author  of  this  report  has  selected  16  dyes  not  produced  in  the  United 
States,  it  is  of  interest  to  examine  this  report  for  dyes  not  produced  in  this  country 
or  for  dyes,  production  statistics  of  which  are  not  published  by  the  United  States 
Tariff  Commission.  Table  11  lists  21  dyes,  not  included  in  the  report  which  were 
imported  into  the  United  States  during  the  fiscal  year  1913-14,  in  quantities  in  excess 
of  100.000  pounds.  It  is  noted  that  of  the  21  dyes  13  were  not  produced  in  the  United 
States  in  1920,  while  S  were  produced,  but  no  production  statistics  for  that  year  were 
published  by  the  United  States  Tariff  Commission.  It  is  illuminating  to  note  that 
this  table  includes  such  well  known,  common  dyes  as  alizarin,  phcsphine.  wool  blue, 
scarlet,  naphtha  yellow,  etc.  One  aWU  conjectm-e  how  any  conscientious  statis- 
tician could  leave  out  of  a  report  such  as  this  prepared  by  the  American  Dyes  Institute 
thase  well  known  dyes. 

(e)  A  careful  study  of  the  Xorton  census  prices  and  the  lowest  German  home  market 
prices  for  these  dyes  so  well  known  and  so  commercially  important,  wliich  were  in- 
tentionally left  out  of  this  report,  reveals  the  interesting  fact  that  they  were  probably 
left  out  because  of  their  vn.de  price  differences,  which  would  have  upset  the  ]!remedi- 
tated  conclusions  of  the  author.  Table  XI  shows  the  German  home  market  prices 
for  Bismarck  brown  2R  as  compared  ■with  the  Xorton  census  piice,  1914,  This  table 
shows  that  this  well-knov  n  color,  which  was  produced  in  the  United  States  in  1920 
in  a  quantity  equal  to  484.929  pounds,  had  a  lowest  German  home  market  price  two 
and  a  half  times  the  X'ortou  census  price.  This  wide  difference  undoubtedly  caused 
the  author  to  disregard  this  dye  in  the  preparation  of  this  report.  Table  XYI  like- 
wise compares  the  lowest  German  home  market  price  with  Xorton "s  census  price  cf 
magenta,  one  of  the  oldest  and  best-known  dyes.  Its  production  in  the  United  States 
in  1920  Avas  over  280,000  pounds.  The  fact  that  its  lowest  German  home  market  j«rice 
is  over  three  times  its  Xorton  census  price  precluded  its  inclusion  in  this  report. 

The  Ch.\irman.  Take  that  now.  \Vhat  was  the  price  here  in  1920  of  magenta  color 
as  com])ared  with  the  Gennan,  if  you  have  the  figure?  there? 

Doctor  PiCKRELL.  Y'cs,  I  have  got  them  here.  That  is  Table  10.  Xow  this  table 
shows  that  the  Xorton  census  price  was  IS  cents. 

The  Chairman.  That  is  the  American  price? 

Doctor  PicKRELL.  1914  price. 

The  Chairman.  All  right.    Now,  in  1914  it  was  how  much? 

Doctor  Pu  KRELL.  18  cents. 

The  Chairman.  That  is  a  pound? 

Doctor  PicKRELL.  That  is  right. 

The  Chairman.  That  is  the  American  price;   is  that  right? 

Doctor  PiCKRELL.  Y"es;  that  is  the  Gennan  home  market  price  or  import  price. 

The  Chairman.  As  sold  to  the  u.sers? 

Doctor  PicKRELi..  That  the  lowest  Gennan  home  market  price  for  this  periwl  was 
59  cents,  as  I  stated.    Gver  three  times. 

The  Chairman.  The  Atnerican  price?  Three  times  more  than  the  American  price? 

Doctor  PiCKRELL.  The  Norton  census  price,  the  import  i)rice  for  the  dve  for  fiscal 
year  1913-14. 

The  Chairman.  Well,  was  the  Xorton  census  price  the  correct  price;  was  that  the 
true  jirice? 

Doctor  PiCKRELL.  Yes. 
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The  I  HAiUMAN.   It  was  taken  from  what? 

Doctor  PicKUEix.  From  the  oliicial  publication,  or  census  of  dyes,  prepared  by  Doc- 
tor Norton .    That  is  the  ini])ort  price  of  that  dye  according?  to  the  invoice. 

The  ('h.\ikmax.  Accordint;  to  the  forei5:;n  valuation? 

Doctor  PiCKRELL.  According  to  the  foreign  valuation  for  the  year  before  the  war. 

The  Chairman.  Yes.  ■  • 

Doctor  PiCKRELL.  Now,  the  59-cent  figure  that  I  have  given  you  is  the  foreign  valu- 
ation on  that  .same  dye.  the  lowest  foreign  valuation  for  that  dye  covering  a  jieriod  of  a 
year  and  a  half,  which  is  the  period  used  in  the  compilation  of  this  report.  Now,  you 
have  a.sked  me  for  the  price  in  the  United  States  for  magenta  for  that  period. 

The  ('haih.m.\n.  Now  just  pau.se  a  moment.  You  say  according  to  the  Norton 
figures  the  value  of  this  ]iarticular  color  or  dye  in  1914  was  18  cents,  is  that  right? 

Doctor  PiCKRELL.  The  im])ort  price. 

The  Chairman.  The  import  i)rice.  Well,  now,  there  at  New  York  they  take  the 
bill  as  indicative  of  the  price  abroad,  do  they  not? 

Doctor  PiCKRELL.  Ycs,  that  is  right. 

The  Chairman.  They  have  no  facilities  for  investigating  whether  it  was  doctored 
u])  or  not? 

Doctor  PuKRELL.  They  have  facilities,  but 

The  Chairman,  lint  they  are  poor? 

Doctor  Pkkrell.  But  probably  they  are  not  suflicient  to  meet  the  ])uri)ose8. 

The  Chair.man.  Well,  assuming,  however,  that  that  was  the  honest  invoice  price, 
the  selling  price,  namely.  18  cents.  Now  I  don't  understand  you  when  you  say  the 
German  lowest  price  was  59  cents. 

Doctor  PiCKRELL.  Senator,  the  foreign  market  value  of  an  article  for  tariff  purposes 
is  the  price  at  which  that  article  is  sold  in  the  principal  wholesale  markets  of  the 
country  of  origin.  Now  then,  these  jiriccs  are  the  Cierman  home  market  prices  which 
are  the  prices  of  these  dyes  in  the  principal  markets  in  Germany. 

The  Chairman.   Fifty-nine  cents? 

Doctor  PiCKRELL.  Fifty-niue  cents  is  that  price. 

The  Chairman.  How  does  it  come  about  then  that  there  was  an  invoice  showing 
18  cents? 

Doctor  PiCKRELL.  This  59-cent  price  is  the  lowest  German  home  market  price  for  a 
period  from  February.  1920.  to  (October,  1921.  This  Norton's  price  is  the  German  home 
market  price,  the  a\erage  price  during  the  fiscal  year  1913-14. 

The  Chairman.  For  different  jieriods? 

Doctor  PiCKRELL.  For  different  periods.  And  they  have  compared  that  in  this 
book  so  1  am  making  the  same  comparisons. 

The  Chairman,  'i'es. 

Doctor  PiCKRELL.  And  I  am  saying  that  they  took  certain  dyes  and  put  them  in  the 
report  because  it  gave  them  the  least  differences.  That  they  excluded  a  lot  of  im- 
l)ortant  dyes  because  there  were  wide  differences,  and  one  is  magenta. 

The  CHAIR.MAN.  Weil,  now,  taking  that  finally  for  the  record:  For  the  period  eay 
191S-14  the  export  wholesale  cost,  Germany,  as  stated  in  Norton's  figures,  was  18  cents, 
is  that  right? 

Doctor  PiCKRELL.  That  is  right. 

The  Chairman.  And  for  the  period  say  1920-21 

Doctor  PiCKRELL  (interposing).  February,  1920,  to  October,  1921. 

The  Chairman.  For  the  period  February,  1920,  to  October,  1921,  the  figures  would 
be  59  cents? 

Doctor  PiCKRELL.  Y'cs,  for  that  period,  February,  1920,  to  October.  1921,  the  figures 
would  be  59  cents. 

The  Chair-Man.  That  is  to  say.  in  1913  the  German  exporter  would  sell  for  18  cents, 
and  that  for  the  later  period,  which  is  now  named,  it  would  l)e  59  cents? 

Doctor  PiCKRELL.  That  was  the  lowest  during  that  period;  iii>'  ili<'  Mxcnujc  Iiut  the 
lowest. 

The  CHAIR.MAN.  Well,  the  lowest. 

Doctor  Pkkrell.  Yes;  the  lowest.     The  lowest  (piotation  during  that  period. 

The  Chairma.v.  In  other  words,  the  particular  dye  in  Germany  costs  18  cents  in 
the  first  period,  and  would  cost,  or  did  cost,  59  cents,  the  lowest,  in  the  latter  period? 

Doctor  Pk  KRELL.  That  is  right. 

The  Chairman.  All  right.  |)roceed. 

Doctor  I'll  KRELL.  'J'able  X\'l  likewise  compares  the  lowest  (iermari  home  market 
price  with  the  Norton  Census  ])rice  of  magenta,  one  of  the  oldest  and  Ijest  known  dyes. 
Its  production  in  the  United  States  in  1920  was  over  280,000.000  pounds.  The  fact 
that  its  lowest  German  home  market  price  is  over  three  times  its  Norton  Census  price 
precludes  its  inclusion  in  this  report. 
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Table  XIII  shows  similar  data  relating  to  Primuline,  a  dye  produced  in  this  country 
in  1920  in  a  quantity  over  180.000  pounds.  The  lowest  German  home  market  price 
was  two  times  the  Norton  Census  price  for  1914,  so  this  well-known  dye  was  disre- 
garded when  the  selected  few  were  chosen. 

Tables  XII  XIV  and  XV  present  similar  data  relating  to  three  very  common  dyes 
respectively -'wool  'blue  B.  scarlet,  and  palatine  black.  These  dyes  were  imported 
into  the  United  States  during  the  fiscal  year  1913-14  in  quantities  each  upward  ot 

170,000  pounds.  .,,.,,  i 

The  Chairman.  Stop  right  there.     Now  assuming  that  these  tables  were  made  up 

intentionally,  what  was  the  ultimate  purpose?     State  it  in  plain  terms. 

Doctor  PicKRELL.  The  ultimate  purpose,,  as  I  stated  m  the  beginning,   was  to 

show .  .       ,,         ,1 

The  Chairman.  Assuming  now  that  it  was  done  intentionally,  what  do  you  con- 
clude was  the  purpose?  .  ,  ,,    ,-.v  1    . 

Doctor  PicKRELL.  The  way  I  figure  it:. First,  to  show  the  small  ditterence  between 
the  pre-war  prices  of  dyes  in  Germany  and  to-day's  prices  in  Germany;  to  show  that 
some  of  the  dyes  had  reached  pre-war  prices. 

The  Chairman.  In  other  words,  to  show  that  we  are  not  paying  too  much  now,  is 
that  the  idea?     In  order  to  show  that  the  users  of  dyes  now  are  not  pajang  too  lugh 

Doctor  Pickrell.  They  have  got  down  to  pre-war  prices  in  Germany,  and  dyes 
in  this  country  are  obviously  three  or  four  times  higher  than  pre-war  prices. 

The  Chairman.  Is  that  so  now.  Doctor  Picki-ell? 

Doctor  Pickrell.  That  is  so  in  some  dyes. 

The  Chairman.  Speaking  generally,  dyes  are  how  much  higher  now  when  pm-- 
chased  from  the  American  manufacturer  than  they  were  before  the  war,  speaking 

'''enerally  ■* 

"  Doctor  Pickrell.  I  have  a  table  here  of  25  dyes,  25  leading  dyes,  representing 
75  per  cent  of  the  domestic  production  in  this  country  last  year.  The  average  ot 
those  prices  is  about  three  and  a  half  times  the  pre-war  selling  prices  ot  those  dyes  m 
this  country,  or  the  1914  prices.  Now  the  prices  on  some  of  those  dyes  naay  be  a 
little  lower,  but  those  are  25  leading  dyes  representing  75  per  cent  ot  the  domestic 
production,  but  the  average  is  over  three  times  the  pre-war  selling  price. 

The  Chairman.  What  is  the  price  in  Germany  to-day  of  these  suggested  dyes  as 
compared  with  the  price  in  pre-war  days? 
Doctor  Pickrell.  Of  the  25? 
The  Chairman.  Yes.     What  would  you  say? 
Doctor  Pickrell.  I  couldn't  say. 

The  Chairman.  Has  the  cost  of  labor  there  gone  up  or  down? 

Doctor  Pickrell.  Some  of  those  dyes.  Senator,  are  down  to  pre-war  prices;  some 
are  not.  I  know  that  is  true.  Furthemore,  there  are  a  few  other  points.  One  is 
that  the  fact  that  there  has  been  a  considerable  fluctuation  in  prices  m  Germany  oi 
dves  leads  to  the  contention  that  the  Germ.an  dye  manufacturer  manipulates  His 
m'arket.  And  that  there  is  a  difference,  quite  a  difference  between  the  <^ei;man 
domestic  market  selling  prices  of  dves  and  the  (German  export  prices  ot  dyes,  and  tne 
contention  that  that  shows  that  he  manipulates  the  market.  Now,  it  he  can  manipu- 
late the  market  and  is  down  to  pre-war  costs,  the  contention  is  that  no  taritt  rates  no 
matter  on  what  ])asis  you  write  them,  whether  they  are  on  foreign  market  \aiue, 
on  the  wholesale  selling  price  of  the  imported  dye,  or  on  the  American  valuation, 
will  protect  the  industry.  That  is  the  conclusion  in  the  report.  Now  1  will  answer 
the  conclusion  of  the  report,  and  that  is  what  I  am  coming  to  now. 

The  Chairman.  Assuming  that  prices  here  now  are  three  times  what  they  are  in 
Germany,  I  take  it  that  the  American  manufacturer,  unless  he  is  extorting  unconscion- 
able profits,  could  not,  under  present  conditions,  coinpete  with  the  German  or  othei- 
foreign  producers— fixing  our  minds  on  the  German— if  the  tariff  is  removed  entirely, 
could  he? 

Doctor  Pickrell.  No  doubt  about  it.  Senator,  he  could  not. 

The  Chairman.  No.  There  must  be  some  sort  of  what  we  call  protection,  govern- 
mental i)rotection,  otherwise  the  foreigner  would  come  in  and  of  course  capture  the 
market. 

Doctor  Pickrell.  No  doul)t  about  it. 

The  Chairman.  So  what  we  are  aiming  at  is  how  Ijest  to  protect  tlu-  American 
producer.  .    ,     , 

Doctor  Pickrell.  Un(|uestionably.     Having  in   mind  the   consumer,    nt   course, 
always.     I  am  going  to  touch  on  that  in  detail  later  in  my  statement. 
The  Chairma.n.  Yes.     Proceed. 
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Doctor  PicKUEr.L.  These  tables  reveal  the  fart  that  the  lowest  German  home  market 
prifo  of  wool  l)lu(>  B  was  ahout  four  times  that  of  the  Norton  census  price;  of  scarlet 
two  and  a  lialf  times  the  Norton  price;  and  of  palatine  black,  two  times  the  Norton 
price.  It  IS  needless  to  say  that  these  wide  differences  in  prices  prevented  the 
inclusion  of  these  dyes  in  the  report. 

III.  Krroni'ous  conclusions:  Owin?  to  the  fluctuations  of  the  German  home  market 
prices  ol  dyes  for  the  period  from  Fei)ruarv.  1920.  to  October.  J921.  and  the  fact  that 
some  of  these  German  home  market  prices  have  reached  pre-war  prices,  the  author 
ot  this  report  has  deduced  the  following:  conclusions: 

First.  That  the  German  home  market  prices  of  dves  and  German  export  prices  of 
<lv('?  are  determined  by  a  '"sales  policy  founded  on  trade  expediency." 
This  i.s  the  analysis  that  I  am  makins;  of  his  conclusions.  Senator  "in  his  report 
The  Chairman.   I  see. 

Doctor  PicKKKi.L.  Second.  That  the  German  dye  manufacturers  have  it  within 
their  power  to  manii)ulate  Cierman  home  market  prices  and  German  export  prices 
so  that  any  tariff  duties  upon  either  German  homo  market  prices  or  German  cxj^rt 
prices  or  American  wholesale  selling  prices  of  imported  dves,  or  American  valuation 
would  not  protect  the  domestic  dye  industry-. 
Third.  That  a  continuation  of  the  present  dye  embargo  is  therefore  necessary. 
I  will  .^hov,-  that  these  conclusions  are  erroneous  in  view  of  the  following  facts: 
I'lrst.  That  the  fluctuations  of  German  home  market  prices  of  dves  for  the  above- 
mentioned  period  are  due  to  business  conditions  and  changes  in  "rate  of  exchange. 
Second.  The  German  dye  manufacturers  have  not  manipulated  the  German  home 
market  prices  for  they  have  lost  more  than  they  have  profited  in  the  sudden  changes 
of  rates  of  exchange  during  the  above-mentioned  period. 

Third.  There  have  been  equally  as  great  fluctuations  in  German  home  market  prices 
lor  commodities  other  than  dyes  for  the  same  period. 

Fourth.  There  have  been  equally  as  great  fluctuations  in  countries  other  than 
Germany  on  commodities,  exclusive  of  dyes,  for  the  same  period. 

iMfth.  The  wide  difference  between  German  home  market  prices  and  German 
export  prices  exists  on  commodities  other  than  dyes. 

Sixth.  German  home  market  prices  of  many  commodities,  other  than  dves,  have 
reached  pre-war  levels. 

Seventh.  That  the  conclusions  advanced  in  this  report,  why  the  various  bases  for 
duties  would  not  protect  the  American  dye  iudustrv,  if  logical,  would  be  equally 
applicable  to  every  other  domestic  industry  competing  with  German-made  products. 
It  would  also  be  true  of  domestic  industries,  competing  with  manv  products  coming 
from  France  and  Italy.  Any  provision  in  the  tariff  bill  which  w8uld  properly  take 
care  of  depreciated  exchange  would  protect  the  American  dve  industry,  asweUasall 
other  domt^tic  industries,  competing  with  German-made  products,  and  Italian  or 
rrench-made  products. 

(a)  '      •  • 
Trad( 
as  an  exhibit. 

The  Chairman.  It  may  be  so  marked. 

(The  report  of  the  United  States  Tariff  Commission,  "Depreciated  Exchange  and 
International  Trade '^  was  marked  "Doctor  Pickrell  Exhibit  No.  4.") 

Doctor  PicKRKLL.  This  report  contains  tables  showing  market  fluctuations  in  Ger- 
many and  other  countries  of  many  common  essential  commodities.  One  would 
conclude  from  the  report  of  the  American  Dyes  Institute  that  dyes  were  the  only 
product.s  that  ."^how  fluctuation  in  home  market  prices  in  (Jermanv.  The  sudden 
changes  in  rates  of  exchange  are  the  cau.«e  of  most  of  the  fluctuations".  A  scrutiny  o 
the  report  of  the  American  Dyes  Institute  will  show  that  this  price  data  covers  a 
period  the  beginning  of  which  was  at  a  time  when  there  was  a  sudden  depreciation 
ot  the  mark  and  the  ending  of  which  was  also  at  a  time  when  there  was  another  sud- 
den depreciation  of  the  mark.  These  two  sudden  depreciations,  without  suflicient 
time  allowed  the  (iernian  manufacturers  to  adjust  home  market  pric-es,  constitute 
one  reason  for  the  wide  fluctuation.  The  above-mentioned  report  of  the  I'nited 
States  Tariff  Commi.ssion,  on  page  1.3,  makes  the  following  statement:  ''Sudden 
shift  in  exchange  fpiotations  covering  a  few  hours  or  few  davs  at  most,  will  cause 
perturbations  in  prices  of  months.  After  due  allowances  are  made,  however  for 
these  factors,  there  remains  close  connection  between  price  levels  and  exchange 
rates.  *  & 

(h)  Table  VIII  was  compiled  from  data  obtained  from  the  report  entitled  "De- 
preciated Exchange  and   International  Trade."   published  by  the  United   States 
I  aritf  Commi-ssion  this  year.     This  table,  (  overing  six  essential  "common  commodities 
made  in  Germany,  shows  that  the  average  fluctuation  in  the  home  market  prices 
1502—22 GO 


■encn-made  products. 

(a)  I  wish  to  refer  to  a  report  entitled  "Depreciated  Exchange  and  International 

•ade     recently  published  by  the  United  States  Tariff  Commission,  which  I  offer 
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durino;  the  period  from  February,  1920,  to  October,  1921,  was  332  per  cent.  This 
was  practically  the  same  fluctuation  as  sriven  in  Table  II  in  American  Dyes  Institute 
report  for  German  home  market  of  prices  for  dyes,  for  the  same  period.  One  will 
note  that  barium  chloride,  a  chemical,  the  domestic  manufacturers  of  which  are  not 
asking  for  an  embargo,  had  a  price  fluctuation  in  Germany  for  this  period  of  566  per 
cent. 

(c)  In  order  to  show  that  this  wide  price  fluctuation  for  the  period  from  February, 

1920,  to  October,  1921,  was  not  only  confined  to  Germany  but  also  existed  in  other 
countries,  especially  those  haAdng  depreciated  exchange  and  even  including  the 
United  States,  Table  IX,  was  prepared  from  data  obtained  in  the  above-mentioned 
report  published  by  the  United  States  Tariff  Commiission. 

The  Chaikman.  WTiat  you  are  setting  out  to  explain,  I  take  it,  is  this,  that  the 
fluctuations  in  the  price  of  dyes  was  due  to  causes  other  than  a  monopolistic  control? 

Doctor  PicKRELL.  That  is  right.  It  is  due  to  business  conditions,  and  due  to  the 
sudden  changes  in  the  mark,  which  obtains  in  other  industries. 

Table  IX  was  prepared  from  data  obtained  in  the  above-mentioned  report  published 
by  the  United  States  Tariff  Commission.  It  shows  fliictuations  in  wholesale  prices 
of  10  essential  commodities  produced  in  Aarious  countries  of  the  world  other  than 
Germany.     These  fluctuations  cover  the  same  period  from  February,  1920,  to  October, 

1921.  It  is  illuminating  to  note  that  the  average  percentage  of  fluctuations  of  these 
10  commodities  in  these  various  countries  is  317  per  cent,  practir-ally  the  same  fluc- 
tuations as  given  in  the  report  of  the  American  Dyes  Institute  covering  German  home 
market  prices  of  83  selected  dyes.  It  is  of  interest  to  note  that  this  table  covers  food 
products,  textiles,  chemicals,  and  structural  material.  One  will  also  notice  that  the 
countries  included  in  this  table  are  the  principal  countries  of  the  world,  ^dz,  United 
States,  England,  France,  Italy,  Japan,  and  Belgium. 

id)  Upon  perusal  of  this  report  of  the  Dyes  Institute,  especially  the  statistical 
section,  one  will  note  that  it  is  the  preA-ailing  practice  of  the  German  dye  manufac- 
turers to  quote  prices  on  dyes  to  German  consvimers  for  periods  of  three  months  or 
longer,  and  have  done  so  regardless  of  the  depreciation  or  appreciation  of  the  mark 
unless  there  Avas  an  excessive  appreciation  or  depreciation.  If  the  German  dye  manu- 
factiu-ers  manipulated  the  domestic  market,  they  certainly  would  manipulate  it  for 
their  own  financial  benefit.  Careful  analysis  of  the  statistical  section  of  the  Dyes 
Institute  report  will  show  that  during  the  period  from  February.  1920,  to  October, 
1921,  the  German  dye  manufactiu-ers  have  lost  considerably  more  than  they  ha^-e 
profited  from  the  changes  in  rates  of  exchange.  This  fact  is  set  forth  in  Table  YII, 
and  I  explain  why. 

The  Chairman.  Xow,  let  us  assume  that  is  so,  what  is  the  significance  of  that  fact 
as  bearing  upon  our  problem  from  an  American  standpoint? 

Doctor  PicKRELL.  Xow.  Senator,  if  they  are  going  to  manipulate  the  market,  if 
they  can  manipulate  the  market  so  that  no  tariff  rates  will  be  of  avail,  they  will  at  the 
same  time  manipulate  the  market  for  their  own  financial  benefits.  Xow,  if  they  will 
manipulate  the  market  for  their  own  financial  benefits  they  Avill  certainly  show  it  in 
their  quotations.  The  minute  there  is  an  appreciation  of  the  mark  they  will  take 
advantage  of  it:  the  minute  there  is  a  depreciation  they  will  shift  their  prices.  They 
make  their  quotations  for  a  certain  period  of  time,  and  they  can  not  shift  them  quickly, 
because  it  will  disturb  business  conditions,  it  will  destroy  the  confidence  that  their 
customers  have  in  their  houses.     I  will  point  this  out  in  the  table  here. 

The  Chairman".  Of  course  I  think  we  must  assume,  all  of  us.  that  the  German 
manufacturer  is  looking  to  America  for  a  market  for  his  products,  and  of  course  he  is 
going  to  resort  to  every  legitimate  means  to  increase  his  sales  here  in  America.  Of 
course  we  can  all  assume  that. 

Doctor  PicKRELL.  Ycs;  every  country  is  doing  the  same  thing,  sir. 

The  Chairman.  Certainly,  ^^'hat  we  are  aiming  at,  of  course,  all  of  us,  and  I 
assume  that  you  are  the  same 

Doctor  PiCKRELL.  Absolutely. 

The  Chairman  (continuing).  Is  to  so  shape  things  as  to  be  for  the  benefit  of  our  own 
country  rather  than  any  foreign  country. 

Doctor  PlCKRELL.    Ycs. 

The  Chairman.  I  think  it  boils  itself  right  down  to  this:  What  is  the  way  to  do  it? 

Doctor  PlCKRELL.  Yes;  that  is  it.     I  want  to  answer  that. 

The  Chairman.  Unless  a  man  is  interested  in  Germany  more  than  he  is  in  America. 

Doctor  PlCKRELL.  No;  that  is  not  the  case  with  me. 

The  Chairman.  Xo;  I  don't  want  that  remark  of  mine  to  be  so  inferred:  I  don't 
want  any  inference  to  i)e  drawn  to  that  effect.     Far  from  it. 

Doctor  PlCKRELL.  I  have  shown  in  Table  7  every  instance  where  the  German  dye 
manufacturers  have  gained  or  lost  during  this  period  due  to  the  appreciation  or  de- 
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preciation  of  the  mark  on  the  83  dyes  covered  in  this  report  when  making  quotations 
which  stood  for  three  months  or  longer.  One  wiU  note  that  the  German  dve  manu- 
facturers have  lost  on  122  occasions  and  ha\e  gained  onlv  on  54  occasions."  If  thev 
manipulated  the  (lernian  domestic  dve  market,  without  anv  regard  to  German  con- 
sumers, as  alleged  in  this  report,  they  would  manipulate  it  for  their  own  financial 
beneht.  In  other  words,  they  would  have  gained  bv  the  changes  in  rates  of  exchange 
during  this  period  instead  of  lost.  ' 

(e)  A  careful  analysis  of  this  report  of  the  Dyes  Institute  will  also  show  that  the 
German  dye  manufacturers  made  new  home  market  prices  on  dves  to  compensate  for 
siK  den  wide  appreciation  or  depreciation  of  the  mark.  This  is  clearlv  shown  in 
lable  .\>..  It  IS  well  known  that  the  average  monthlv  value  of  the  mark  depreciated 
from  1.19  cents  in  Seplember,  1921,  to  ().o2G  cent  in  December,  1921  This  table 
lists  every  dye  contained  in  the  Dyes  Institute  report  which  was  given  in  both  October 
and  December  inventories  of  German  dyes  as  pul>lished  bv  the  Zentral  des  Farbstoff- 
^al,riken  oi  i-rankfort,  Germany,  and  submitted  to  the  Reparation  Commission. 
1  here  were  22  such  d\es.  It  shows  the  German  home  market  prices  in  marks  per  kilo 
and  dollars  per  pound  for  the  months  of  October  and  December,  1921.  It  is  illumi- 
nating to  note  that  the  average  price  of  these  dves  expressed  in  dollars  "per  pound  shows 
a  difference  in  these  two  months  of  only  0.003,  i.  e.,  0.3  of  1  cent,  although  there  are 
considerable  differences  in  the  prices  for  these  two  month;  of  these  dves  expressed  in 
marks  per  kilo.  " 

('/)  In  the  discussion  of  Table  2  of  the  Dyes  Institute  report  is  the  statement  "that 
the  smallest  price  variation  had  been  in  those  dyes  in  which  there  has  been  inter- 
mittent production,  and  that  the  greatest  price  variations  are  in  those  dves  in  which 
there  has  been  continuous  production."  Ipon  a  careful  analvsis  of  the  report,  I  saw 
that  this  conclusion  was  absolutely  unwarranted  and  unfounded.  Table  IV  was 
prepared  following  this  careful  analysis  and  shows  the  number  of  quotations  bv  groups 
and  corresponding  a\-erage  percentages  of  variation  of  (ierman  home  market  prices  of 
dyes  having  quotations  either  of  February,  1920,  or  October,  1921,  as  taken  from 
lable  2  of  this  report.  One  ^vill  nolo  that  all  those  dves  which  had  one  to  five  quota- 
tions for  this  period  had  an  a\-crage  price  variation  of  313  per  cent  while  those  d^■es 

u-}"^u  °™  ^  ^°  ^^'  <^l"ofatio"s  showed  an  average  price  variation  of  -110  per  cent, 
while  those  ha\-ing  IG  to  21  (juotatious  had  an  average  price  variation  of  414  per  cent 
And  then  I  separated  them  a  little  differently  and  got  practicallv  the  same  average 
all  the  wa}-  through.  " 

h  IS  further  noted  that  the  average  number  of  quotations  for  these  dves  was  13; 
that  a  those  dyes  with  13  (juotatious  had  an  average  price  variation  of  398  per  cent; 
that  all  dyes  having  quotations  less  than  13  had  an  average  price  variation  of  3S6  per 
cent :  and  that  all  those  d>es  having  quotations  over  13  had  an  average  price  variation 
ol  402  per  cent.  Practically  the  same.  Furthermore,  it  is  shown  in  this  table  that 
the  average  price  variation  of  these  75  dyes  is  399,  and  that  the  number  of  quotations 
bears  no  relation  whatsoever  to  the  price  variation.  Now,  this  is  quite  e\-ident  from 
the  statement.  This  is  more  clearly  shown  by  the  fact  that  the  dve  ha\ing  the  greatest 
price  variation,  namely,  (i44  per  cent,  was  (juoted  twentv-one  "times,  while  the  dve 
with  the  second  greatest  variation,  namely,  (;20  per  cent,  was  quoted  onlv  seven  times, 
and  that  the  dye  with  the  least  quotations,  namely,  3,  had  a  price  variation  of  54  per 
cent,  while  the  dye  with  the  second  least  quotatioiis,  namelv,  4,  had  a  price  variation 
of  4o0  per  cent.     So  there  is  no  consistency. 

The  Ch.\irm.\n.  In  other  words,  what  is  the  significance  of  that? 

Doctor  PrcKRELL.  The  significance  of  that  is.  Senator,  .that  there  is  not  the  greatest 
vanation  in  these  dyes  that  have  the  largest  number  of  quotations. 

The  ("hatrm.w.  You  mean  the  prices  have  been  more  or  less  uniform? 

Doctor  PicKREi.L.  Xo:  the  variation  has  nothing  to  do  in  relation  to  the  quotation. 
Ihat  the  statement  there  is  irrelevant.    That  the  data  does  not  bear  it  out. 

(g)  The  report  of  the  .Vraerican  Dyes  Institute  states  that  the  German  export  sale 
price  of  dyes  to  the  United  States  are  determined  by  a  "sales  policy  on  trade  expe- 
diency."   It  is  a  well-known  fact  that  there  is  a  tax' of  26  per  cent  on  all  exports  out ' 
ol  Germany 

The  Gh.urm.vn.  How  is  that? 

Doctor  PicKREf.L.  It  is  a  well-known  fact  that  there  is  a  tax  of  2(J  per  cent  on  all 
exports  out  of  Germany  for  the  indemnitv. 

Doctor  IsERMANV.  thc  tax  is  4  per  cent.    The  Government  tax  is  4  per  cent 

Doctor  PicKREf.L.  Is  that  the  reparation  tax? 

Doctor  I.sERM.wx.  The  reparation  i.s  not  a  tax. 

The  Ch.\irman-.  Wait  one  moment.  Pardon  me,  gentlemen.  What  is  vour  infor- 
mation? 

Doctor  PicKRELL.  I  will  finish  mv  statement.  It  is  a  well-known  fact  that  there  is 
a  tax  of  20  per  cent  on  all  exports  out  of  Germany 
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The  Chairman-.  What  do  vou  mean  bv  that? 

Doctor  PicKRELL  (coiitinuins;).  The  collections  of  which  are  paid  the  Reparations 
Commission  in  the  wav  of  indemnity  and  that  there  are  German  Government  taxes 
on  commodities  exported  from  Germany.    Is  that  what  you  dispute? 
i^The  Chairman.  What  is  your  information? 

►  Doctor  IsERMANN.  I  went  over  to  the  Department  of  Commerce  last  week,  benator, 
and  I  looked  it  up.  The  export  tax  on  dyes  is  4  per  cent.  The  Government  taxes  on 
other  commodities  will  average  almost  4  per  cent,  not  more  than  that.  Some  of  them 
are  up  to  7  per  cent,  and  some  are  as  low  as  zero;  no  tax  at  all.  So  far  as  dyestuffs  are 
concerned,  the  German  Government  tax  is  4  per  cent,  and  all  the  other  money  that 
is  charged  as  a  so-called  export  price  to  the  other  countries  goes  to  the  pockets  of 
the  manufacturer.  Now,  as  far  as  the  reparation  is  concerned,  that  has  got  to  be  paid 
by  the  German  Government,  and  that  has  nothing  to  do  with  the  manufacturer's 
price,  so  far  as  his  price  is  concerned.    That  is  information  that  I  looked  up  last  week, 

Senator.  ,     ,  •  ,   t  i_-   i  • 

Doctor  Pickrell.  That  is  the  information  that  I  have,  and  which  1  think  is  correct. 
These  two  factors,  undoubtedly,  influence  to  a  large  extent  the  export  sales  prices  of 
German  commodities  other  than  dyes,  as  well  as  dyes.  The  fact  that  the  German 
export  sales  prices  are  much  higher  than  German  home  market  prices  of  commodities 
other  than  dyes  is  shown  in  Table  XVII.  This  table  was  obtained  from  report  entitled 
"  Depr.  ciated  Exchange  and  International  Trade,"  published  this  year  by  the  I  nited 
States  Tariff  Commission,  and  shows  the  German  internal  and  export  prices  for  ^larch 
and  April,  1921,  on  several  different  classes  of  commodities.  This  report  of  the  Tariff 
Commisison  makes  the  following  comment  relative  to  this  table: 

"Both  internal  and  export  prices  were  given  on  the  invoices,  together  with  the 
rates  of  exchange  to  be  applied  in  the  quotation.  Therefore  the  figures  m  the  table 
represent  actual  transactions  between  specific  firms  on  a  particular  date,  chiefly  m 
April,  1921.  Many  of  the  export  prices  run  over  100  per  cent  above  the  internal  quo- 
tations, but  there  is  little  consistency  among  them.  One  shipment  of  decorated 
earthenware,  for  example,  may  run  20  per  cent  over  the  domestic  price  and  another 
may  be  over  200  per  cent  in  excess.  The  whole  series  of  quotations  seem  to  indicate 
the  German  manufacturers  were  charging  American  purchasers  what  the  traffic  would 
bear.  This  conclusion  implies  no  condemnation  of  German  methods,  but  the  table 
shows  that  Germany  has  an  advantage  over  foreign  competitors  in  the  chmaware  in- 
dustry because  of  depreciated  exchange  alone." 

The  Chairman.  The  difference  there  in  prices,  as  reported  by  the  German  exporters, 
it  has  been  suggested,  arises  perhaps  from  this  fact,  that  there  are  American  concerns 
here  who  own" factories  in  Germany  where  they  manufacture  and  practically  ship  to 
themselves  here  and  at  such  figures  as  they  want  to  place  on  the  shipment  so  as  to 
avoid  paving  the  tariff.  .  . 

Doctor  Pickrell.  You  see,  Senator,  it  covers  quite  a  few  commodities,  and  1  will 
read  them  over.  It  covers  quite  a  few  commodities  other  than  earthenware  or  crock- 
ery, which  you  refer  to.  This  Table  XVII  covers  these  commodities:  Decorated 
chmaware,  porcelain,  earthenware,  locks,  chemicals,  and  laboratory  supplies,  sun- 
dries (aluminum  ware,  pocketknives,  dolls,  etc.),  and  worsted  yarn.  ^ 

The  following  is  another  excerpt  from  this  report  of  the  United  States  Tariff  Com 
mission:  i        j  -t 

■'The  great  discrepancy  between  the  internal  value  of  the  German  mark  and  its 
gold  or  American  exchange  value— usually  a  difference  of  about  100  per  cent-^is  not 
as  significant  in  its  effect  on  American  import  trade  as  may  be  supposed  m  the  figures. 
It  is  true  that  the  mark  is  worth  alwut  twice  as  much  at  home  as  aliroad.  but  the 
numerous  restrictions  to  trade  imposed  by  Germany,  on  the  one  hand,  and  the  dearth 
of  exportal)le  commodities  in  the  various  industries  on  the  other,  nullify  to  a  con- 
siderable extent  the  advantage  to  German  exporters  given  liy  low  exchange  rates. 

(h)  The  report  of  the  American  Dyes  Institute  states  in  its  conclusion  on  page^S 
that  this  so-called  "sales  policv  founded  on  trade  expediency"  has  resulted  in  the 
sale  of  manv  dves  at  or  below  i)re-war  prices.  Some  of  these  carefully  selected  83  dyes 
listed  in  tliis  report  have  apiiroached  pre-war  prices,  but  other  commoilities  have 
reached  pre-war  prices  in  Germany  and  some  of  tliem  are  below  pre-war  prices.  Table 
X,  which  was  prepared  from  the  above-mentioned  report  of  the  United  States  larift 
Commission,  shows  that  several  aluminum-ware  articles  imported  into  the  I  nited 
States  in  1921  from  Germany  had  German  home  market  values  less  than  pre-war 
German  home  market  values.  The  average  German  home  market  values  tor  19LI  was 
22  per  cent  less  than  the  average  pre-war  German  home  market  values.  It  is  ot 
interest  to  note  that  the  domestic  wholesale  prices  of  52  common  and  essential  com- 
modities for  September,  1921,  was  only  19  per  cent  higher  than  the  average  domestic 
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Avholesalo  ])ri(o  for  these  same  commodities  for  June,  J!»J4.  Tliis  information  is  set 
forth  in  Tal)h>  XIX.  These  commodities  include  food  products,  textiles,  chemicals, 
structural  materials,  etc. 

IV.  Prices  of  dyes  in  United  States  probably  artificial:  The  domestic  wholesale 
prices  of  dyes  are  so  much  higher  than  pre-war  prices  that  it  is  of  interest  to  make  a 
few  comments  with  accompanying  tables  relative  to  this  subject  in  conjunction  with 
the  analysis  of  the  report  of  the  American  Dyes  Institute.  I  desire  to  refer  to  the 
f  ollovying  e.xcerpt  from  page  37  of  the  above-mentioned  and  often-iiuoted  report  from 
the  I'nited  States  Tariff  Commission: 

■'Anthracene  and  alizarine  offer  an  interesting  contrast.  Hothof  them  being  impor- 
tant intermediates  for  coal-tar  dyes,  one  should  expect  their  price  movements  to  be 
similar  in  England  and  the  I'liited  States.  As  a  matter  of  fact,  the  price  of  anthra- 
cene is  closely  adjusted,  while  that  of  alizarine  shows  no  approximation  to  an  ecjuali- 
zation  between  the  two  countries.  The  American  prices  of  the  latter  during  r./21 
were  regularly  Si  por  pound,  as  compared  with  less  than  40  cents  in  England.  Jf  the 
prices  of  this  product  in  both  countries  had  been  almost  equal  in  li)l;i  and  1914, 
there  would  be  grounds  for  believing  that  the  products  were  not  the  same  in  (luality. 
The  regularity  of  the  American  quotations  render  them  somewhat  artificial  and  indi- 
cates that  the  price  differences  in  the  two  countries  are  not  due  to  the  exchange  sit- 
uation alone  but  rather  to  restrictions  on  imports  of  coal-tar  products." 
^  In  view  of  the  last  sentence  in  the  above  quotation,  it  is  of  interest  to  refer  to  Table 
XVIII  which  presents  a  comparison  of  present  and  pre-war  domestic  selling  prices  of 
25  dyes  representing  75  per  cent  by  quantity  of  1920  domestic  dye  production.  One 
will  note  the  average  price  of  these  25  common  and  commercially  important  dyes  to- 
day is  0.5  times  higher  than  the  average  pre-war  price.  It  is  also  illuminating  to 
note  that  the  average  prices  for  all  dyes  produced  in  this  countrv,  according  to  the 
Tariff  Commission  were:  Per  pound  1918,  $1.07;  1919,  $1.08;  192(3,  $1.08.  Probably 
this  regularity  in  the  average  prices  of  dyes  in  the  United  States  is  due  to  the  same 
cause  as  stated  in  the  above  quoted  excerpts  from  the  Tariff  Commission,  namely  ''to 
restrictions  of  imports  of  coal-tar  products."  I  again  wish  to  refer  to  Table 'XIX 
which  shows  that  the  domestic  wholesale  prices  of  1921  of  52  common  essential  com- 
modities were  only  19  per  cent  higher  than  the  pre-war  domestic  wholesale  prices  of 
the  same  c-ommodities.  That  the  same  condition  holds  true  to  intermediates  as  well 
as  dyes,  is  shown  in  Table  XXI  which  is  a  comarison  of  pre-war  domestic  prices  with 
1920  prices,  of  27  intermediates  representing  over  70  per  cent  of  the  production  of  the 
United  States  in  1920.  The  average  domestic  wholesale  price  for  1920  of  these  inter- 
mediates is  4.1  times  highcsr  than  the  a\erage  pre-war  domestic  price. 

The  Chairman.  The  committee  will  now  have  to  adjourn. 

Doctor  I.sERMANN.  May  I  add  a  few  words  now? 

The  Chairman.   What  is  it? 

Doctor  IsKUMANN.  Ju'st  in  regard  to  the  Norton  census.  The  Norton  census,  as  sub- 
mitted by  Doctor  Pickrell— those  prices  were  prices  charged  to  importers  inthe  United 
States,  and,  as  has  been  shown  by  Mr.  l^Ietz,  Doctor  Pickrcirs  l)Oss,  thev  were  con- 
nected together;  that  is  to  say,  the  profits  were  assured  by  the  importers  in  the  I  niled 
States  with  the  profits  over  there,  so  that  they  had  a  profit  on  the  products  that  were 
shipped  to  the  I  nited  States  as  well  as  the  American  importers  had  a  profit  on  the 
products  that  those  people  made  over  there  for  them.  I  thought  I  would  make  this 
clear.  That  carries  out  the  thouglit  you  had  in  mind,  Mr.  Chairman,  in  regard  to 
import  prices  on  shipments  from  the  other  side. 

1  would  also  like  to  make  one  other  statnent,  and  that  is  in  regard  to  the  25  dyes: 
If  Do-tor  Pickrell  had  looked  he  would  have  found  those  25  dyes  right  in  our  report, 
and  you  can  (|uote  from  them  the  foreign  prices. 

The  Chairman.  The  committee  will  stand  adjourned  until  to-morrow  morning  at 
10  o'clock. 

(Whereupon  at  12  o'clock  and  15  minutes  p.  m.  the  committee  adjourned  until 
to-morrow,  Tuesday,  April  4,  1922,  at  10  o'clock  a.  m.) 

The  following  letter  was  presented  by  Doctor  Pickrell  for  the  record,  at  page  931 
with  the  request  that  it  appear  at  the  end  of  his  testimony: 

(Letter  from  Chemicals  and  DyestuHs  Committee.) 

New  York,  Jannaru  7,  191ft. 
Hon.  E.  J.  Hill,  .  •■/    . 

House  Office  Building,  IVashington,  D.  C. 
Sir:  II.  R.  702  is,  in  part,  based  upon  the  report  of  the  chemicals  and  dvestuffs  com- 
mittee to  the  New  York  section  of  the  American  Chemical  Society  appearing  in  the 
Congressional  Record  for  December  10.  1914,  copy  of  which  is  hereto  attached.    . 
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The  undersigned,  constituting  the  complete  membership  of  seven  of  that  committee, 
here\^'ith  submit,  at  your  request,  their  justification  of — 

(1)  The  rates  proposed  in  that  report  and  by  you  incorporated  into  II.  E.  702,  and 

(2)  Their  expectation  that  as  a  result  of  such  duties  a  complete,  self-contained,  and 
independent  coal-tar  chemical  and  dye  industry  ^Till  eventually  result  in  the  Tnited 
States. 

The  professional  actiAdties  of  these  seven  men  and  the  industrial  occupations  repre- 
sented by  them  on  this  committee  are  as  follows:  (1)  Manufacture  of  heavy  chemi- 
cals. (2)  American  coal-tar  dye  producers.  (3)  Textile  interests.  (4)  Impcrteis  of 
coal-tar  dyes.  (5)  American  producers  of  crude  coal-tar  products.  (6)  Leather  and 
tanning  interests.     (7)  Chemical  expert  in  coal-tar  dyes. 

In  1882  this  country  possessed  a  coal-tar  dye  industry  that  promised  to  grow  into 
something  worth  while.  Ihere  was  then  a  duty  of  35  per  cent  ad  valorem  and  50 
cents  perpound  specific.  "\^*hen  this  specific  duty  was  removed  in  1883,  whatever 
we  then  had  of  a  coal-tar  dye  industry  languished  and  has  since  been  practically 
without  effect.     A  specific  duty  has  since  then  not  been  le-\-ied. 

In  1908  tx-i-o  of  the  largest  American  coal-tar  dye  plants  then  in  existence  (Schoell- 
kopf,  Hartford  &  Hanna  Co.,  of  Buffalo,  and  Heller  &  Merz  Co.,  of  Newark,  N.  J.) 
submitted  to  the  Committee  on  Ways  and  Means,  under  date  of  Xovember  9,  1908, 
at  the  hearing  of  November  11,  1908  (pp.  128-130,  vol.  1,  of  the  official  record  of  those 
hearings),  a  detailed  statement  as  to  the  added  protection  they  would  require  in  order 
to  compete  successfully  in  this  market  against  European-made  dyes,  but  themselves 
using  European-made  intermediates.  In  that  elaborate  cost  statement  they  showed 
that°a  proposed  materials  cost  of  13.22  cents  per  pound  for  finished  dyes  as  against  an 
existing  cost  of  14.76  cents  (i.  e.,  a  materials  cost  decrease  of  1.54  cents  per  pound), 
together  vnth  an  increase  in  the  ad  valorem  rate  from  30  per  cent  to  40  per  cent, 
would  enable  them  successfully  to  compete,  although  using  foreign-made  interme- 
diates. At  the  same  time  and  place  they  also  showed  that  the  corresponding  mate- 
rials cost  for  the  same  finished  dyes  per  pound  in  Germany  was  10.57  cents. 

Reverting  now  to  the  tariff  in  effect  in  1882,  this  committee  is  dependablv  in- 
formed that  the  main  average  import  value  of  the  gi-eat  bulk — that  is,  from  two-thirds 
to  three-fourths  of  all  the  European  made  coal-tar  dves  entering  this  country — vas  a 
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tion  of  the  -SI  figure  be  correct,  then  the  specific  duty  then  in  effect  was  essentially 
one-half  of  the  fair  average  import  value  of  the  bulk  of  the  dyes  reaching  this  country 
from  Europe. 

This  committee  was  further  dependablv  informed  that  in  1914,  before  the  outbreak 
of  hostilities,  the  fair  average  import  value  of  the  Inilk— that  is,  from  two-thirds  to 
three-fourths  of  all  the  dves  reaching  this  country  from  Europe— i.s  1 5  cents.  If.  there- 
fore, the  specific  dutv  of  7h  cents  be  now  added  to  the  prevailing  ad  valorem  of  30  per 
cent,  the  tariff  conditions  of  1882,  under  which  we  did  have  something  in  the  way  of 
coal-tar  dve  industry,  vxould  be  substantially  reproduced ,  and  under  those  conditions 
it  is  not  unreasonable  to  expect  that  the  industry  would  again  flourish  in  this  country. 

In  all  of  the  tariff  legislation  heretofore  enacted  some  of  the  coal-tar  dyes  were  put 
tipon  the  free  list:  also  the  intermediates  have  been  more  or  less  (principally  more) 
upon  the  free  list.  In  other  words,  the  protection  afforded  to  the  coal-iar  dye  industry 
has  never  been  such  as  to  co>-er  the  entke  industry,  but  only  segregated  parts  thereof. 
Each  and  all  of  these  tariff  enactments  failed  to  provide  for  a  coordinated  protection  of 
the  making  of  intermediates  and  of  the  production  of  the  finished  dyes  therefrom  all 
in  this  country. 

Therefore  this  committee  recommended  that  this  isolated  and  ''spotty"  protection 
be  removed  and  all  dyestuffs.  by  whatever  name  known  and  produced  in  whole  or 
in  part  from  materials  obtained  "or  obtainable  from  coal  tar,  should  be  treated  alike 
for  tariff  purposes;  all  should  be  taxed  30  per  cent  ad  valorem  plus  7^  cents  per  pound 
specific.  ,    ,.   , 

In  general,  the  German  1913  export  price  of  intermediates  is  about  one-halt  that  of 
finished  dyea.  Therefore  this  committee  compensated  the  specific  on  finished  dyes 
to  the  intermediates  l)y  adding  a  specific  duty  of  3.75  cents  per  pound  on  all  inter- 
mediates. This  committee  suggested  a  15  per  cent  ad  valorem  duty  on  intermediates 
as  against  30  per  cent  ad  valorem  on  finished. dyes  because,  compared  with  the  finished 
dyes,  with  the  intermediates  being  made  in  larger  units  and  larger  amounts,  the  hand- 
ling costs  in  manufacturing  intermediates  in  the  factory  are  less  than  the  handling 
costs  for  finished  dyes. 

Returning  now  to  the  statement  of  Messrs.  Schoellkopf  and  of  Messrs.  Heller  ct 
Merz  above  referred  to.  the  added  protection  due  to  the  three  proposed  increased  ad 
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valorem  would  amount  to  1..5  cents  on  dyes  of  an  average  value  o*"  1-5  cents  entering 
this  country-.  Addinj;  this  1..5  cents  to  the  1.54  cents  above  shov.ii  gives,  as  a  total, 
an  aihU'd  :}.04  cents  protection  per  pound  on  dyes  of  the  above  stated  fair  average 
import  value. 

As  a  test  case  of  the  net  etfcct  of  this  schedule  of  rates  upon  the  production  of  the 
cheapest  dyes,  this  committee  further  had  the  benefit  of  the  following  calculations 
based  upon  the  assumptions  now  to  be  given: 

The  dye  known  as  orange  II  is  probably  the  type  of  the  cheapest  of  the  dyes  that 
are  imported  into  this  country.  It  is  made  by  assembling  two  intermediates  known, 
respectively,  as  sulfaniiic  acid  and  betanaphthol.  In  general,  173  pounds  of  sulfanilic 
acid  and  144  pounds  of  bethanaphthol  will  yield  3.jO  pounds  of  the  commercial  dye  in 
its  highest  commercial  concentration.  There  were  four  cases  assumed  with  regard  to 
respective  import  Aalues.  as  follows: 


Case. 

Orange 
II. 

Sulfanilic 
acid. 

Beta- 
naphthol. 

I 

Cents. 

8 
8 
12 
12 

Cents. 
4 
6 

8 
4 

Cents. 
6 

II 

$ 

Ill 

g 

IV 

6 

The  calculated  respective  added  advantages  for  6.  G.5,  7,  7.5,  8,  8.5,  9,  9.5,  and 
10  cents  specific  for  the  dyes,  and  half  of  each  for  intermediates,  with  an  ad  valorem 
of  30  per  cent  and  15  per  cent,  resjiectively,  in  cents  per  pound  of  Orange  II,  due 
to  this  schedule  of  rates,  would  therefore  be  as  follows: 


Case.      {  6  cents. 

6.5  cents.    7  cents. 

7.5  cents. 

8  cents. 

8.5  cents. 

9  cents. 

9.5  cents. 

10  cents. 

Ceius. 

I !         2.61 

II 2.34 

III 2.13 

IV 2.62 

Cents.        Cents. 
2.  80            3. 16 
2.  (.!             2. 89 
2.  40            2. 68 
2. 99  :          3. 17 

Cents. 
3.43 
3.16 
2.95 
3.44 

Cents. 
.3.70 
3.43 
3.22 
3.71 

Cents. 
3.98 
3.71 
3.50 
3.99 

Cents. 
4.25 
3.90 
3.77 
4.26 

Cents. 
4.52 
4.25 
4.04 
4.55 

Cents. 
4.80 
4.53 
4.32 
4.18 

I'"rom  this  tabulation  it  is  clear  that  7.5  cents  is  the  lowest  specific  rate  that  gives  a 
practically  3  cents  added  protection  per  pound  of  this  cheap  dye  under  this  variety 
of  price  circumstances  and  comliinations. 

It  is  therefore  clear  that  the  rates  that  this  committee  suggested  meet  the  following 
three  conditions: 

(1)  Recreate  the  tariff  conditions  of  1882  to  conform  as  nearly  as  possible  to  the 
altered  conditions  of  1914. 

(2)  (live  the  industry  that  makes  dyes  from  intermediates  the  addf-'d 
assistance  in  1908  it  showed  to  be  necessary  for  its  continuance  in  business. 

(3)  Protect  the  domestic  intermediates  maker. 

There  is  also  the  added  advantage  to  the  dye-making  industry  that  all  of  the  coal- 
tar  dyes  are  dutial)le  and  none  are  free  and  "that  all  intermediates  are  dutiable  and 
none  are  free. 

That  the  committee's  assumption  that  J 5  cents  represents  the  fair  average  import 
value  of  the  bulk  of  the  dyes  reaching  this  country  in  J914  is  reasonably  near  the 
truth  is  shown  further  by  the  average  materials  and  labor  costs  given  in  the  statement 
of  Messrs.  Schoellkopf,  Hartford  d-  Hanna  Co.,  and  of  Messrs.  Heller  c\:  Metz  of  1908 
just  referred  to.  The  coml'ined  labor  and  materials  costs  in  (lermany  of  the  3,000,000 
pounds  of  dyes  there  referred  to  is  12.»)2  cents  per  pound.  Our  present  consumption 
of  dyes  is  between  .50.000,000  and  00,000.000  pounds  per  year. 

In  order  to  visualize  the  ei'lect  of  these  propojcd  nites  iipon  intermediates  and  dye- 
stuffs  and  the  total  protection  afforded,  the  following  table  is  siibmitud. 
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Protection  per  pound  afforded  under  proposed  rates. 


Specific. 

Ad 
valorem. 

Total  protection. 

INTERMEDIATES. 

4                       

Cents. 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 

7.5 
7.5 
7. 5 
7.5 
7.  5 
7.  5 
7.5 
7.5 
7.5 
7.5 
7.5 
7.5 
7.5 
7.5 
7.5 
7.  5 
7.5 
7.5 
7. 5 
7.  5 
7.5 
7.  5 

Cents. 
0.60 
.75 
.90 
1.05 
1.20 
1.35 
1.50 
1.65 
1.80 
1.95 
2.10 
2.25 
2.40 
2.55 
2.70 
2.85 
3.  75 

2.4 
2.7 
3.0 
3.3 
3.6 
3.9 
4.2 
4.5 
4.8 
5.1 
5.4 
5.7 
6.0 
6.3 
6.6 
6.9 
7.2 
7.5 
15.0 
22.5 
30.0 
45.0 

Cents. 
4.35 
4.50 
4.65 
4.80 
4.95 
5.10 
o."25 
5.40 
5.00 
5.70 
5.85 
6.00 
6.15 
6.30 
6.45 
6.60 
7.50 

9.9 
10.2 
10.5 
10.8 
11.1 
11.4 
11.7 
12.0 
12.3 
12.6 
12.9 
13.2 
13.5 
13.8 
14.1 
14.44 
14.7 
15.0 
22.5 
30.0 
37.5 
52.5 

Per  cent. 
109 

90 

6                        

76 

7                                          

69 

s                 

62 

9 

57 

10                          

53 

11        

49 

12                          

46 

13               

44 

14 

42 

15        

40 

16                                               

38 

17               

37 

18 

36 

19                                 

35 

20     

30 

FI>riSHED  DYES. 
8.            

124 

113 

10                      ^- 

105 

98 

12                       

93 

88 

14                            .       

83 

80 

16                                     

77 

74 

18     

72 

69 

20                              

67 

66 

22                                               

64 

63 

24                                           .        

61 

60 

50        

45 

40 

100                                          

37.5 

35 

In  1913  the  average  export  value  out  of  Germany  of  intermediates  was  10.07  cent 
per  pound  and  of  Mnished  dyes  21.53  cents  per  pound.  Therefore  these  proposed 
rates  give  a  total  protection  of  .53  per  cent  to  this  average  value  of  intermediates  and 
of  65  per  cent  to  this  average  value  of  finished  d>es,  and,  furthermore,  conform  very 
closelv  to  the  tariff  conditions  in  1882  and  satisfy  the  11508  requirements  of  the  United 
States  dye  makers  mentioned;  and,  in  addition,  protect  the  entire  class  of  coal-tar 
dyes  and  their  respective  intermediates  and  gives  the  prospective  American  inter- 
mediate maker  a  protertion  which  he  has  hitherto  never  enjoyed. 

This  committee  further  believes  that  with  this  jirotection  on  the  cheaper  dyes  the 
domestic  manufacturer  of  the  more  expensive  A-arieties  of  dyes,  of  pharmaceuticals, 
of  medicines,  and  of  explosives  \\-ill  follow  almost  as  a  matter  of  course. 

In  order  that  there  mav  be  given  as  little  opportunitv  as  possible  for  evasion  of 
the  duties  contemjilated  to  be  imposed  by  the  report  of  thi^  committee,  this  com- 
mittee now  respe-'tfully  suggests  to  you  that  II.  R.  702  further  contain  a  definition  of 
what  is  to  be  coal-tar  dye  for  the  purpo^e^^  of  this  act,  so  that  such  things  which  under 
our  ])resent  adjudications  are  not  coal-tar  dyes  and  are  not  coal-tar  dye  intermediates 
will  be  obliged  to  pay  the  duty  of  toal-tar  dyes. 

The  materials  we  have  in  mind  are  the  dye  bases  known  as  magenta  base,  victoria 
blue  bas?,  victoria  green  base,  bismarck  brown  base,  auramine  base,  crystal  violet 
base,  methvl  -violet  base,  rhodamine  base,  chrysoidine  base,  and  the  like,  wliit-h  are 
imported  iii  that  condition  and  merely  require  the  addition  of  a  small  amount  of 
muriatic  acid  thereto  to  convert  them  into  the  commercial  forms  of  dyes.  In  the  form 
of  ba^es  they  are  neither  dyes  nor  intermediates  and  tlu-y  ])ay  20  per  cent  as  coal-tar 
prei)aratioiis:  thev  are  not  dealt  in  on  the  European  markets;  they  have  no  fixed 
market  value;  the  importation  value  into  the  lauted  States  can  be  whatever  the 
exporter  chooses.     In  this  connection  it  will  be  necessary  to  look  into  the  language 
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employed  by  the  court  iu  the  derision  reported  under  Treasury  Decision  34400  in 
vohime  2(j  for  January  to  June,  1!)14,  and  .")  Customs  Court  of  Ajjpeals,  Furthermore, 
the  language  used  in  the  cases  cited  in  Treasury  Decision  2Hm  with  regard  to  hromo- 
(luoresic  a'id  should  be  consulted  so  as  to  i)revent  evasion  along  the  line  of  those 
produ(  ts  whi'h  are  dye  acids  and  need  merely  the  addition  of  a  small  amount  of  soda 
ash  to  convert  them  into  commercial  dye  forms.  It  would  not  do  to  place  these  rates 
upon  coal-tar  dyes  and  then  enable  foreigners  to  shij)  into  this  country  things  that 
are  not  dyes  and  not  intermediates  under  our  present  adjudications  and  whi("h  merely 
need  the  addiiion  of  a  neglivil>]e  amount  of  muriatic  a(  id  or  other  a<  id  or  of  soda  ash 
or  of  similar  material  to  convert  them  into  the  real  dyes  of  our  adjudications.  It  is 
obvious  that  if  any  such  loophole  were  permitted  to  stand  the  result  expected  of 
those  rates  would  not  take  pla<e,  i.  e.,  a  complete  self-contained  and  independent 
coal-tar,  chemical,  and  dje  industry  within  the  borders  of  the  United  States. 

This  committee  further  suggests  that  in  pla-ing  natural  indigo  on  the  free  list  the 
wording  selec  ted  be  such  as  positively  to  exclude. indigo  not  derived  from  veo-etable 
sources  from  that  free  list.  " 

From  the  point  of  view  that  the  protective  duty  contemplated  to  be  added  by  theee 
proposed  rates  will  reai)pear  in  whole  or  in  part  in  the  form  of  a  direct  addition  to  the 
normal  cost  of  dyestufls,  it  is  clear  that  those  users  of  dyestuffs  that  have  in  whole  or 
in  part  hitherto  enjoyed  the  free  list  ^nll  bear  the  greater  relative  proportion  of  such 
putative  increase.  Whether  such  addition  will  actually  take  place  or  not  this  com- 
mittee expresses  no  opinion;  it  merely  states  the  maximum  that  can  reasonabh-  be 
expected  in  the  way  of  increased  cost  to  the  users  of  dves  in  this  country.  In  other 
words,  as  we  stated  in  our  above  report,  namely: 

'•  It  will  therefore  be  necessary  to  determine  carefully  if  the  advantages  to  be  gained 
are  equal  to  the  price  to  be  paid." 

This  committee  herewith  unanimously  reaffirms  its  belief  that  the  rates  propcsed 
in  its  report  of  November,  1914,  above  referred  to,  are  the  low  est  at  which  a  self- 
contained,  complete,  and  independent  coal-tar,  chemical,  and  dye  industry  can  be 
created  in  this  country,  and  which  at  the  same  time  offer  a  legitimate  iDC(nti\e  to 
legitimate  capital  for  legitimate  effort  to  produce  these  goods  in  this  c  ountry .  ^\  hether 
capital  ^\^ll  avail  itself  of  this  ad\antage  or  not  this  committee  expresses  no  opinion. 

CONCLUSIONS. 

Ab  to  this  schedule  of  rates  proposed — 

1.  Itisprobably  the  lowest  schedule  that  will  induce  complete,  self-contained  and 
independent  manufacture  within  the  United  States.  ' 

2.  It  meets  and  very  closely  duplicates  the  tariff  conditions  existing  in  1882  when 
we  did  have  something  of  an  industry  of  this  kind. 

3.  It  meets  the  requirements  set  forth  in  l!i08  as  necessary  to  maintain  a  dve  in- 
dustry in  this  country,  which  dye  industry  then  operated  with  foreien-made 'inter- 
mediates. 

4.  It  provides  at  the  same  time  a  suitable  protection  to  the  making  of  intermediates 
within  the  United  States. 

5.  It  puts  all  dyes  of  coal-tar  origin  upon  one  and  the  same  level  for  tariff  puri.oses 
and  also  putsall  such  intermediates  upon  one  and  the  same  level  for  tariff  ]>uri>oses. 

G.  It  gives  a  protection  of  53  per  cent  on  the  average  value  of  all  intermediates  and 
of  65  per  cent  on  the  average  value  of  all  finished  dves,  such  average  values  being 
average  export  values  out  of  CJermany  for  1913. 
Respectfully  submitted. 

Bernard  C.  Hesse, 

ChaiTTnan. 
J.  B.  F.  Herreshoff. 
I.  F.  Stone. 
J.  Merritt  Matthews. 
H.  A.  Metz. 
D.  W.  Hayne. 
Allen  Rogers. 
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(The  following  tables— Tables  I  to  XXI,  inclusive,  omitting  Table  V— and  corre- 
spondence between  Dr.  Grinnell  Jones  and  Doctor  Pickrell  were  presented  by  Doc- 
tor Pickrell  for  the  record:) 


Table  I. 


-Dyes  contained  in  dyes  institute  report  and  imported  in  fiscal  year  1913-14 
in  quantities  less  than  20,000  pounds. 


Schultz 
No. 

Name  of  dye. 

Imports 
(1913-14, 

in 
pounds). 

Schultz                  Name  of  dye. 

Imports 
(1913-14, 

in 
pounds). 

73 

113,413  1 

2  8. 308 

2  8,622 

2  18, 330 

1  lo, 176 

111,096 

779  1  Alizarine  oranee 

114,239 

865  '  Alizarine  direct  green  G 

Unid.  1  Benzo  copper  blue 

'2,000 

276 

2  4, 768 

Acid  anthracene  red 

2  7,271 

400 
419 

Unid.     Benzo  fast  orange  S 

2  3,484 

Indanthrene   dark    blue    BO 
paste. 

2  9,748 
2  9, 727 

763 

1  Produced  in  United  States,  but  no  quantities  given  by  Tariff  Commission. 

2  Not  manufactured  in  United  States  in  1920. 

Table  U.—Dyes  not  in  Dyes  Institute  report   produced  in   United  States  in  1920  in 
quantities  in  eiress  of  100,000  pounds. 


Schultz 
No. 


34 
36 
38 
42 
48 
66 
76 
89 
112 
168 
227 
284 
312 
343 


Name  of  dye. 


Chrysoidine  R 

Sudan  I 

Orange  G 

Amino  naphthol  red  G . . 

Alizarine  yellow  GG 

Amino  naphthol  red  6  B 

Sudan  II 

Metzchrome  brown  B  . . . 

Bordeaux  B 

Amaranth 

Brilliant  croceine 

Bismark  brown  2  R 

Congo  Corinth  G 

Diamine  fast  red  F 


Produc- 
tion, 1920, 
in  poiuids 
as  stated 
by  Tariff 

Com- 
mission. 


186, 
116, 
120. 
132, 
211, 
142, 
170, 
192. 
217, 
204, 
129, 
484, 
242, 
115, 


Schultz 
No. 


393 

485 
512 
616 
679 


923 


Name  of  dve. 


Produc- 
tion, 1920, 
in  pounds 
as  stated 
by  Tariff 

Com- 
mission. 


Benzo  blue  3  B 

Benzo  brown  G 

Magenta 

Priminline 

Safranine 

Sulfur  blue 

Sulfur  brown 

Sulfur  green 

Sulfur  maroon 

Sulfur  ohve 

Sulfur  yellow 

Indigotine  and  indigo  extract 
Ursol 


136, 
109, 
284, 
183, 
149, 

.514. 

,269, 
177, 
133, 
129, 
■!08, 

,395, 
168. 


891 
641 
285 
179 
629 
811 
731 
927 
407 
582 
967 
000 
458 


Table  III.— Dyes  not  in  Dyes  Institute  report  imported  in  1913-14  in  quantities  in  e.vcess 

of  100,000  pounds. 


Schultz 
No. 


7 
174 
153 
173 
183 
220 
543 
559 
563 
(iOO 
774 


Name  of  dve. 


Naphtha  yellow  — 

Scarlet 

Lake  red  C 

l.ithol  red  R 

Kuochrome  black  T 

Palatine  black 

Patent  blue 

\'ictoria  blue  B 

Wool  blue 

Pliosjiliine 

Alizarine  black 


Imports, 
1913-14, 

in 
pounds. 


250, 
!209, 
=  306, 
!281, 
!  129, 
1  299, 

1  114, 

2  109, 

1  173, 

2  101, 
1  199, 


Schultz 
No. 


778 
789 
80f. 
807 
80S 
838 


Name  of  dve. 


AUzarin 

Anthracene  blue  W  R 

Alizaiiiie  black  P 

Alizarine  black  S 

Alizarine  green  S 

Indant  hrene  blue  R  S 

Cotton  black 

Oxy-dianiine  black... 

Oxy  (lianiinogci) 

TliioNiiic  black 

Diaminogcu 


Imports, 
1913-14, 

in 
pounds. 


!202, 
^107, 
229, 
259, 
135, 
'■  187, 
1300, 
1  14!i, 
1  139, 
1  14;}, 
1  313, 


392 
778 
500 
991 
191 
379 
473 
1.2V) 
118 
471 
428 


»  Not  manufactured  in  United  States  in  1920.  .     ^    .., ,-         ■    •„ 

»  Produced  in  United  States  in  1920,  but  no  quantities  given  by  Tariff  C  ommission. 
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T.vRLE  IV. —  Tabic  showing  number  of  quolnliona  hij  groups  and  correspon<Hng  average 
percentages  of  variations  oj  prices  oj  ihjes  Iiaving  ffuoiations  either  of  February,  1920,  or 
October,  1921,  taken  from  Tabic  II  of  Dyes  Institute  Report. 

Number  of  quotations:  Per  cent. 

I  to  5,  inclusive 313 

6  to  10,  inclusive 410 

II  to  1 5,  i  nclusive 307 

16  to  21,  inclusive 414 

Less  than  13 38(5 

13 : : :  398 

Over  13 402 

_  Averajye  price  variations  for  these  75  dyes  is  399  per  cent:  average  number  of  quota- 
tions is  13:  greatest  variation  of  price,  044  per  cent,  had  21  quotations:  second  <jreat- 
cst  variation  of  price,  G20  per  cent,  had  7  quotations:  least  quotations,  3,  had  price 
variation  of  54  per  cent;  second  least  quotations,  4,  had  price  variation  of  450  per  cent. 

T.\BLE  VI. — Comparison  of  prices  of  dyes  designated  m  the  Dyes  Institvte  report  as 
"Norton  census  prices,  191-J-14,"  irith  the  only  prices  obtainable  from  Norton's  census 
for  the  same  dyes. 


Serial 
No. 


1 

2 

3 

4 

5 

8 

9 
10 
II 
12 
14 
16 
17 
1« 
20 
21 
23 
24 
26 
27 
28 
30 
31 
33 

34 ; 

36 

37      ; 

38 

40 

41 

43 

44 

40  : 

47 

49 

51 

54 

56  j 

57  I 
59  ' 
61  I 
(i2  I 
63  I 
65  I 
67  I 

69  1 

70  1 


Name  of  dyes  as  given  in  Dye  Institute  report. 


Naphlhamine  yellow  G 

Mikado  poldcn  yellow  GfJ 

Mikado  orange  G 

Tartrazine 

Chrysoidinc  (! 

Ponceau  4  G  B 

Mordant  yellow  3  R  powder. . . 

Lanafuclr<ine  S(; 

Helio  fast  red  R  L  powder 

Ponceau  2  R 

Metanil  yellow  i  one 

Add  yellow  (; 

Orange  II 

Diamond  black  PV 

Fast  red  A 

Azo  rubinc  A 

Cr()(  einc  s<arlet  l  BX 

Anthracene  yellow  \i  \ 

Salitiiic  black  U  L 

Sulphon  acid  blue  R 

.Naphthylaniine  black  10  15 

Sulphon  cyanine  5  R  extra ... . 

Sulphon  cyanine  black  B  B 

Naphthylaniine  black  4  B 

DianiinoHen  blue  N  \ 

Dianiniid  black  K 

Diamond  green  SS 

Bonzo  fast  scarlet  4  B  .S 

Bismarck  brown  extra 

Chrysophenine  G 

Congo 

Congo  rubine 

Benzo  fast  violet  N  C 

Naphtamine  black  C  E 

Diamine  blue  2  B 

Diasiiine  brown  .M 

Benzot>urpiirino  4  B  extra 

Acid  anthracene  red  3  B 

Ben/,oinn  i)urine  10  B 

I'enzo  a/urino  G 

Chicago  blue  R  \V 

Chicago  blue  (i  B 

Ben/.'j  pure  blue 

Columljia  black  F  B 

Direct  decjj  black  E.  \V.  extra. 

Rciiol  black  tj  extra 

Diamine  green  B 


Prices 

Prices 

designated 

obtained 

in  report 

from 

as  Norton 

Norton's 

census 

census,  per 
pound. 

prices, 

1913-14,  per 

pound. 

$0.16 

$0. 15 

.15 

.2ti 

.24 

.17 

.20 

.18i 

(') 

.18 

.I3J 

.08 

.15 

.20 

.14 

.■£i 

.Ifi 

..33 

.12 

.11 

.10 

.11 

.08 

.08 

.13 

.13 

.12 

.11 

.in 

.11 

.23 

.14 

.19 

.20 

.15J 

.13 

.25 

.24 

.18i 

.12 

.16 

.16 

.lOi 

.10 

.13 

.10 

.21 

.17 

.15i 

.15 

.18 

.Xi 

.24i 

.20 

.20 

.16 

.27i 

.14 

.14 

.12 

.14 

.12 

.21i 

.22 

(') 

.12J 

(') 

.14 

.19i 

.2') 

.13 

.13 

.29i 

.30 

.23i 

.20 

.20J 

.10 

(') 

.23 

.28 

.24 

.44 

.IH 

.14 

.ON 

.14 

.14 

.14 

.13 

.15J 

.  »■> 

'  No  price. 
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Table  VI. — Comparison  of  prices  of  dyes  designated  in  the  Dyes  Institute  report  as 
"Norton  census  prices,  191.J-14,"  vnth  the  only  prices  obtainable  from  Norton's  census 
for  the  same  dyes — Continued. 


Serial 
No. 


100 
101 
104 
106 
lOS 
109 
112 
114 
115 
116 
117 
118 
119 
120 
122 
124 
125 
126 
127 


Name  of  dyes  as  given  in  Dj'e  Institute  report. 


Congo  brown  G 

Auramine  O 

Malachite  green  powder 

Brilliant  green  crystals  extra  cone 

Gainea  green  B 

Methyl  violet  2  B  extra  cone 

Forinyl  violet  S4B 

Alkali  blue  1 

Wool  green  B  S 

Rhodaraine  B 

Diamine  fast  yellow  B 

Methylene  blue  B 

Induline  spirit  soluble 

N  igrosLtie  B  spirit  soluble 

Fast  blue  R 

N igrosine  water  soluble  B 

Sulfur  black  T  extra 

Hydron  blue  R  20  per  cent  paste 

Indanthrene  dark-blue  B  O  paste 

AUzarine  orange  A  15  per  cent  paste. . . . 

Alizarine  blue  S 

Indanthrene  blue  G  C  D  paste  1:12 

Indanthrene  yellow  G  paste 

Alizarine  saphirol  B 

Alizarine  cyanine  green  G  e.xtra  powder 
Indigo  M  L  B  20  per  cent  paste  copper.. 

Benzo  blue  B 

Benzo  Bordeaux  6  B 

Bonzofast  black  L 

Benzo  fast  orange  S 

Chloramine  red  8  B  S 

Naphtogene  blue  RR 

Zambesi  black  D 

Zambesi  black  V 

Wool  fast  blue  B  L 


Prices 

Prices 

obtained 

from 

designated 
in  report 
as  Norton 

Norton's 

census 

census,  per 
pound. 

prices 

1913-14, 

pound 

SO 

Dcr 

$0.19J 
.24 

.2a 
.20 

.24 

.27 

.22 

.26 

.23 

.20 

.28 

.29 

.21 

.24 

.41 

.55 

.40 

.15 

.40i 
.14^ 

.12 
.26 

.39 

.37 

.20 
.  V2i 

(i; 

.19 

.25 

.24 

.15 

.16 

.11 

.10 

.12 

.11 

.22 

.25 
.13 

.87i 
.34 

.50 
.20 
.33 

.13 

.97 
.86 
.12 

.19 

.17 

.23 

.21 
.23 

.30 

.28 

0) 
.20 

.23 
.19 

.15i 
.151 

.15 
.17 
.30 

1  No  price.  ^  No  price;  no  import  1913-14. 

Table  YU. Shoving  that  German  dye  manufacturers  generally  make  quotations  on 
dyes  for  three  months  or  longer  and  that  on  dyes  listed  in  Dyes  Institute  report  from  Feb- 
ruary, 1920,  to  October,  1921,  due  to  change  in  valuation  of  mark  of  these  quotations 
of  dyes  for  three  months  or  longer,  the  German  dye  manufacturers  profited  on  54  occa- 
sions, while  they  suffered  losses  on  122  occasions. 


Serial  No.   Gain.   Loss 


1.. 
2.. 
3.. 
4.. 
7.. 
8.. 
10. 
11. 
13. 
14. 
16. 
17. 
18. 
19. 
20. 
23. 
24. 
26. 
2S. 
30. 
31. 
33. 
34. 


I  + 

+ 

+  + 


+  + 

+  + 

+ 


*  * 

*  * 

*  * 
*  *  * 

*  * 


Serial  No.    Gain.  Loss.   'Serial  No.    Gaiii.i  Loss 


+  + 

+ 
+ 
+ 


*  *  * 
»  *  * 

*  * 

*  » 


»  ♦ 
*  *  * 


90.. 
92.. 
93.. 
97.. 
99.. 
100. 
101. 
UKl. 
104. 
105. 
106. 
107. 
108. 


*  * 

*  * 

*  * 

*  * 


+ 
+  + 


*  * 

*  * 
* 

*  *  * 

*  *  * 

*  * 


Serial  No.    Gain. 


109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
124. 
125. 
126. 
127. 
128. 


Total. . 


Loss. 


+  *  *  * 
*  * 


*  * 

*  * 


'  VVneii  quotation  made  for  thrcj  mi'ith-  t  .nore  showed  a  gain  to  German  dye  maimfacturers. 
'  vVno.i  qujtation  made  lor  three  moiitiis  or  more  showed  a  loss  to  German  dye  manufacturers. 
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Tabi.k  VIII. —  Flttcluations  in  uholesale  viices  in  Germany  of  several  essential  commodi- 
ties during  period  from  February,  ID  20b,  to  October,  1921.^ 


Name  of  comnioditv. 


German  home 
market  prices, 
February,  1920, 
to  October,  1921. 


Pig  iron per  ton . 

Citric  acid  - per  pound. 

Structural  shapes do. . . 

Linseed  oil ' do... 

Billets per  ton . 

Barium  chloride  < do. . . 


Highest.    Lowest 


$46.29 

1.48 

.0369 

.20 

72.  55 

186. 00 


$13. 10 
.3802 
.009 
.  0.57S 

16. 92 

27.95 


Average. 


Fluctua- 
tion. 


$33.19 
1.0998 
.  0279 
.1422 
55. 63 
158. 05 


Fluctua- 
tion in 
percent- 
age. 


253 

289 
310 
246 
328 
5li6 


332 


>  Data  obtained  from  report  entitled  "Depreciated  exchange  and  international  trade,"  published  this 
year  by  United  States  Tariff  Commission. 
2  Period  from  February,  1920,  to  October,  1921. 
'  Period  from  .lanuarv,  1920,  to  August,  1921. 
*  Period  from  January,  1920,  to  July,  1921. 

T.\BLE  IX. — Fluduaiions  in  wholesale  prices  in  various  countries  of  the  world  {other  than 
Germany)  of  several  essential  commodities  during  period  from  February,  1920,  to 
October,  1921} 


Name  of  country. 


Belgium  « Pig  iron per  ton. 

France  2 do do. 

Belgium Structural  shapes  .per  pound. 

France do do.. 

Italy  ' Citric  acid '.do. 

France  < do do... 

England  * do do. 

England  * Linseed  oil do. 

United  States* do do... 

England  * Cotton do... 

Japan  < do do. . 

United  States  < do do. . 

Do.* Print  cloth per  yard. 

Belgium  '■' Billets per  ton. 

Italy  6 Barium  chloride do. . . 

United  Slates  * |  Hides  and  skins,  .per  pound. 

Do.' Lemons per  box. 


Name  cf  commodity. 


Average. 


Home  market 
prices  from  Feb- 
ruary, 1920,  to 
Octo'ber,  1921. 


Highest.     Lowest. 


$79. 19 
50.17 
.061 
.0624 
1.77 
1..55 
1.34 
.1957 
.2454 
.4795 
.4792 
•4175 
.24 
105.  .58 
250.75 
.40 
9.00 


$14. 58 

12.97 
.  0128 
.01.53 
.  4251 
.4724 
.42 
.0456 
.0800 
.1187 
.1293 
.1125 
.0638 

20.76 

.50.24 
.0825 
1.87 


Fluctua- 
tion. 


$64.61 
37.20 
.0482 
.0491 
1. 3449 
1. 0776 
.92 
.1501 
.  16.54 
.3608 
.3499 
.  3050 
.1762 
84.82 
200.51 
.3175 
7.13 


Fluctua- 
tion in 
percent- 
age. 


443 
287 
369 
308 
316 
228 
219 
330 
207 
304 
270 
271 
276 
408 
400 
373 
382 


317 


1  Data  obtained  from  report  entitled  "Depreciated  excl.ar.ge  and  internal  trade."  laiblishcd  this  year 
by  United  States  TarilT  Commission. 

2  Period  from  March,  1920,  to  October,  1921. 
«  Pcriotl  from  February,  1920,  to  July,  1921. 

<  Period  from  February,  1920,  to  September,  1921. 
!■  Period  from  June,  19<X),  to  October,  1921. 
6  Peri(Kl  from  February,  1920,  to  July,  1921. 
'  Period  from  February,  1920,  to  Juiie,  1921. 
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Table  X.— Comparative  wholesale  prices  of  aluminum  ware  imported  into  United  States 

in  1914  and  1921} 


Article. 


Teakettles 

Do 

Do 

Coffee  pots,  2  quarts 

Berlin  kettles,  4  centimeters 

Berlin  kettles,  20  centimeters 

Preserving  kettles,  20  centimeters 
Preserving  kettles,  23  centimeters 
Frying  pans,  22  centimeters 

Average 


German  invoice 
price,  April — 


.8309 
.  6.549 
.7098 
.6080 
.  34,50 
.4200 
.2250 
.3880 
.2770 


.495 


.4)30 
.  3760 
.  4050 
.  .5990 
.3650 
.  4.330 
.2830 
.  5.530 
.2280 


.408 


Increase. 


.02 
.013 
.058 
.165 


Decrease 


.4179 
.2789 
.3048 
.009 


.089 


1  Data  obtained  from  report  entitled  "Depreciated  exchange  and  international  trade,"  published  this 
year  by  United  States  TarilJ  Commission. 

Table  XI. — German  home-market  prices,  Bismark  brown  2  R. 
[United  States  production,  1920,  484,929  pounds.] 


1920 

September 

October 

November 

December 

1921 
.la-uiarv 


Quotations. 


Marks 
per  kilo. 


11.5.50 
11.5.50 
11.5.  .50 
115.50 


(1) 


Per 
pound. 


SO.  90 
.78 
.69 
.72 


(1) 


1921 

February 

March 

April 

May 

June 

September 

October 


Quotations. 

Marks 

Per 

per  kilo. 

pound. 

115.  50 

$0.86 

99.50 

.71 

115.  50 

.83 

109.  .50 

.81 

127.  50 

.84 

(1) 

(I) 

142.  00 

.44 

1  Not  given  Norton  price,  1914,  SO.IS  per  pound. 

Table  XII. — German  home-market  prices,  wool  blue  B. 
[Importations  in  1913-14,  173,904  pounds.] 


1920 

August 

September 

October 

November 

.December 

1921 

.lanuary 

February 


Quotations. 


Marks 
per  kilo. 


(') 
(1) 
(1) 


Per 
pound. 


(•) 
(M 
(') 
(1) 
(1) 


0) 


1921 

March 

April 

May 

June 

July 

August 

September 

October 


Quotations. 


Marks 
per  kilo. 


112.00 
112.00 

(') 

(•) 

V-) 

0) 

123. 00 
134. 00 


Per 
pound. 


$0.81 
.80 

(») 

(') 

(•) 

(') 
.53 
.44 


1  Not  given. 

Norton  price,  1914,  $0,119  per  pound. 
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Table  XIII. — German  home  market  prices,  prlmuline. 
[United  Stales  production,  1920,  1  S3, 179  pounds.] 


AuRiist 

September. 

October 

November. 
December. , 


1920. 


.Tanuary . . 
February. 


Quotations. 


Marks  Per 

per  kilo,      pound. 


(M 

SO.  00 
80.00 
(') 
(') 


(I) 


(') 
$0.63 
.51 

(•) 
(') 


March 

April 

May 

June 

July 

AuKiisl 

September. 
October 


Quotations. 


Marks 
per  kilo. 


(') 
(') 
(') 
(') 
(') 
(') 
(>) 
97 


Per 

pound. 


(') 

h 

(M 
SO.  30 


'  Not  given. 

Norton  price,  $0,144  per  pound. 

Table  XIV. — German  home  market  prices,  double  brilliant  scarlet.^ 
[Importation  in  1913-14,  209,281  pouad'^.] 


August 

September. 
Octol)er. .. 
November. 
December. 


1920. 


January.. 
February. 


Quotations. 


Marks 
per  kilo. 


Per 
pound. 


(2) 

r-) 
(■-) 


45.00 


C-) 


?0.33 


March 

-Vpril 

May 

June 

July 

.Vukusi  — 
September. 
October . . . 


Quotations. 


Marks 
per  kilo. 


Per 

pound. 


(=) 
(=) 
(') 
(2) 
(2) 

49.50 

49.50 

.73 


$0.27 
.22 
.23 


'  Produced  in  United  States  in  1920,  but  no  (luantitios  given  by  United  States  Tariff  Commission. 
2  Not  given. 

Norton  price,  1914,  $0.98  per  pound. 

Table  XV. — German  home  market  prices  of  palatine  black. 
[Importations  in  1913-14,  299,274  pounds.] 


August 

.■September. 

October 

November. 
December.. 


January.. 
February. 


1921. 


Quotations. 


Marks 
per  kilo. 


(') 

so.  00 
so.  00 
74.00 
74.00 


74.00 
74.00 


Per 
pound. 


(') 

$0.60 

..>l 

.41 

.46 

.54    1 

.35  i| 

1921 

March 

Aiiril 

May 

Juiie 

July 

August 

September 

October 


Quotations. 


Marks 
per  kilo. 


(') 

(') 

81.50 

81.50 

(') 

(') 

81.00 


Per 
pound. 


(') 
(') 

$0.54 

.48 

.25 


1  Not  given. 

Norton's  price,  1914,  $0. 123  per  pound. 
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Table  X\I.—Germayi  home  market  prices  magenta. 
[United  States  production,  1920,  284,285  pounds.] 


Quotations. 


Marks 
per  kilo. 


August I      175. 00 

September :      162.  50 


October. 

November. 

December. 


Januarv, 


156.00 
156.00 
156.00 


156.00 


Per 
pound. 


SI.  67 
1.27 
1.05 
.93 
.97 


1.13 


Quotations. 


Marks 
per  kilo. 


1921. 

February ;  ^X.  00 

March..". -  1-56.00 

April 1-56.00 

Mav '  172.00 

Juiie 172.00 

September 172. 00 

October 189.50 


Per 
pound. 


SI.  16 
1.13 
1.12 
1.27 
1.13 

!59 


Norton's  price,  1914,  $0.18  per  pound. 
Table  XVII.- 


-Gennan  internal  and  export  prices. 


[Taken  from  report  entitled  "Depreciated  Exchange  and  International  Trade"  published  this  year  by 

U.S.  Tariff  Commission.] 


Commodity. 


Amount  of 

invoice  at 

German 

internal 

price. 


Marks. 

Decorated  chinaware 5, 141. 67 

Do 1, 016. 09 

Do                                                         954.58 

Do i  263.27 

Do..'.'.'.'.'..'. 448.40 

Porcelain I  37.  57 

Do 1  802.  03 

Earthenware i  103.  77 

Do j  1,141.41 

Locks !  967.50 

Chemicals  and  laboratory  suppUes 79, 563.  00 

Sundries  (aluminum  ware,  pocketknives,  dolls,  etc.) ...  2,  784. 00  : 

Worsted  varn 19,413.30 

Do    "                                                        12,870.11  ! 

Do;!!!!!!!!.!...! i  14,888.94  i 


Amount  of 
invoice  at 

export 

price. 


Mark-i. 

6,246.50 

2,  ?25.  53 

1, 414. 16 

532.50 

612.50 

84.20 

1,  816.  32 

328.00 

3, 003.  37 

1, 212.  70 

106, 364. 00 

4, 617. 00 

53, 282. 22 

16, 666. 32 

18, 328.  77 


Difference. 


Marks. 

1, 104.  83 

1, 209. 44 
459.58 
269.23 
164. 10 
46.63 

1,  014. 29 
224.23 

1,  861. 96 

245.20 

26,  801. 00 

1,833.00 
33,  868. 92 

3, 796. 21 

3, 439. 83 


Percentage 
increase 

over 

internal 

price. 


Per  cent. 

21 

119 

48 

102 

37 

124 

126 

216 

163 

25 

34 

66 

174 

30 

20 


Table  XVIII. 


Name  of  dve. 


Direct  yellow  R 

Tartrazine 

Chrysoidine  Y 

Ponceau  RR 

Metanil  yellow 

Orange  II 

Fast  red  A 

Azo  rubine 

Salicine  black  U 

Agalma  black  lOB 

Bismarck  brown 

Congo  red 

Oxamine  black  BHN.. 
Benzopurpnrpine  4B  . . 
Direct  deep  black  EW. 
Erie  direct  black  RX.. 

Oxamine  green  BX 

Benzo  brown  3(1C 

Malachite  green 

Methyl  violet  B 

Methylene  lilue 

Nigrosiiie  spirit  sol 

Nigrosine  water  s(il 

Sulplmr  black 

Indigo 


Average 65,190,000 


Production, 

United 

States, 

1920. 


Pounds. 

349,000 

702,000 

586,000 

1, 286, 000 

629,000 

1,8.50,000 

434. 000 

471.000 

1,074.000 

2,009,000 

514,000 

1,503,000 

>*-04, 000 

618,000 

7,737,000 

2,051,000 

420,  tXW 

024, 000 

654. 000 

601,  iXK) 

577, 000 

1 , 0,-)9, 000 

2,743,000 

16,305,000 

18,000,000 


Present 
domestic 

prices, 
Feb.  3, 1922. 


Pre-war 
prices. 


$2.00 
1.00 
.70  I 
•70  1 
1.00 
.36  I 
.•85 
.95  1 

.85   : 

.90 
.70 
.90 
1.20  1 
.90  I 
.45 
.45 
1.  25 
.85 
1.35 
1.25 
1.50 
.00 

$0.  16-  !  30 
.  30-  .  34 


.86 


$0.  27 
.28 
.2S 
.18 
.24 
.135 
.16 
.185 
.345 
.20 
.255 
.14 
.  22 
!l6 
.10 
.195 
.35 
.36 
.40 
.32 
.50 
.31 
.245 
.16 
.15 
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Table  XIX. — Table  showing  comparison  of  1921  domestic  wholesale  prices  with  pre-war 
wholesale  prices  of  52  commx>n  and  essential  commodities,^ 


Commodity. 


United 

States 

price, 

June,  1914. 


United 

States 

price. 

September, 

1921. 


Per  cent 
1921  price 
is  of  1914. 


1.  Silver 

2.  Electrolytic  copper. 

3.  Tin '. 

4.  Pig  iron 

5.  Structural  shapes... 

6.  Ferromanganese 

7.  White  lead 

8.  Citric  acid 

9.  Caustic  soda 

10.  Linseed  oil 

11.  Cotton 

12.  Beef 

13.  Butter 

14.  Coffee 

l.i.  Fla.x.seed ., 

16.  Print  cloth 

17.  Cotton  yarn 

15.  Worsted  yarn 

19.  .\ltiminum 

20.  Billets 

21.  Steel  plates 

22.  Steel  rails 

23.  Tin  plates 

24.  Wire  rods 

25.  Wire 

26.  .Vlcohol 

27.  .\monium  sulphate. 

28.  Barium  chloride 

29.  Coconut  oil 

30.  Glycerin 

31.  Lemon  oil 

32.  Lime  acetate 

33.  Quinine  sulphate 

34.  Soda  nitrate 

35.  Sulphuric  acid 

36.  Cattle 

37.  Cheese 

38.  Cocoa 

39.  Corn 

40.  Cottonseed  oil 

41.  Hide  and  skins 

42.  Lard 

43.  Lemons , 

44.  Oats 

45.  Pork 

46.  Soya-bean  oil 

47.  Sugar,  refined 

48.  Tallow 

49.  Tea 

50.  Wheat 

51.  Burlap 

52.  Jute 


per  ounce.. 

per  pound.. 

do 

per  ton.. 

per  pound.. 

per  ton.. 

per  pound.. 

do.... 

.per  hundredweight. . 

per  pound.. 

do 

.per  hundredweight. . 

per  i>ound.. 

do.... 

per  bushel.. 

per  yard.. 

per  pound.. 

do.... 

do.... 

per  ton.. 

per  pound.. 

per  ton.. 

.per  hundredweight. . 

per  ton..' 

per  pound.. 

per  gallon.. 

.per  hundredweight. . 

per  ton.. 

per  pound.. 

do.... 

do.... 

do.... 

per  ounce.. 

.per  hundredweight . . 

per  ton. . 

.per  hundredweight. . 

per  pound . . 

do.... 

per  bushel.. 

per  pound.. 

do 

do.... 

per  box . . 

per  bushel . . 

.per  hundredweight. . 

per  pound.. 

do.... 

do.... 

do.... 

per  bushel . . 

per  yard.. 

per  pound.. 


$0.5647 
.1400 
..3045 

13.  75 
.0113 

38.00 
.0.5.5 
.53 
1.81 
.066 
.  1365 
13.25 
.  272.5.5 
.1137 
1.62 
2 .  0518 
.22 
.8375 
.1707 
20.00 
.011 
28.00 
3.30 
24.5 
.019 
.43 
2.60 
32.00 
.1087 
.1925 
1.85 
1.50 
.26 
2.22 
20.00 
8.52 
.  1425 
.1162 
.  7163 
.059 
.185 
.0925 
5.12 
.4008 

14.  .50 
.065 
.042 
.0712 
.19 
.9887 
.  0.5.51 
.074 


SO.  6225 
.1162 
.2675 
2;j.50 

.  0163 
70.00 
.0888 
.47 
3.95 
.0974 
.1605 
16.  .50 
.415 
.0888 
1.95 
.08 
.  2725 
1.35 
.2475 
29.00 
.017 
4.5.00 
5.25 
40.00 
.034 
3.57 
2.00 
55.00 
.0888 
.1225 
.83 
2.00 
.70 
2.13 
19.00 
9.00 
.205 
*.  0725 
.56 
.  0725 
.1325 
.11 
9.00 
..3625 
26.50 
.0875 
.0.59 
.0887 
.18 
1.26 
i.048 
•.0.506 


Average. 


110 

83 
88 
171 
144 
18.5 
125 
89 
218 
148 
118 
124 
1.52 
78 
120 
154 
124 
161 
145 
145 
1.54 
161 
1.59 
163 
179 
133 
77 
172 
85 
62 
46 
133 
269 
96 
95 
106 
144 
62 
78 
12:j 
72 
119 
146 
91 
183 
118 
140 
111 
95 
127 
87 
68 


'  Data  obtained  from  pamphlet  entitled 
this  year  by  the  I'.  S.  Tariff  Commission. 
"January,  1914. 
•  .May,  1921. 
<June,  1921. 
» .\pril,  1921. 
«  -Vugust,  1921. 
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Table  XX. — Comparison  of  German  home  market  prices  for  October,  1921,  and  December , 
1921,  of  dyes  used  in  Dyes  Institute  report.^ 


Serial 
No. 


Name  of  dye. 


German  home  market  prices. 


October  1921. 


Per  kilo. 


Per 
pound. 


December,  1921. 


Per  kilo. 


Per 

pound. 


13 

18 

21 

30 

31 

33 

34 

38 

43 

44 

47 

54 

69 

77 

79 

90 

97 

99 

100 

101 

109 

116 

122 

125 

126 


Ponceau  2R 

Diamond  black  PV 

Azo  rubine  A 

Sulphon  cyanine  5R  extra 

Sulphon  cyanine  black  BB , 

Naphthylamine  black  4B 

Diaminogen  blue  N  A 

Benzo  fast  scarlet  4BS 

Congo 

Congo  rubine 

Naphthamine  black  CE *. . . 

Benzopurpurine  4B  extra 

Renol  Black  G  extra 

Malachite  green  powder 

Brilliant  green  crystals  extra  cone. 

Diamine  fast  yellow  BB 

Nigrosine  B  spirit  soluble 

Nigrosine  water  soluble  D 

Sulphur  black  and  extra 

Hydron  blue  B  20  per  cent  paste. . . 

Indanthrene  blue  GCD  1:12 

Indigo  MLB,  20  per  cent  paste 

Chloramine  red  SBS * 

Zambesi  black  B 

do 


Marks. 
46.00 
79.00 
85.86 
105.  .50 
60.50 
60.50 
102.  50 
118.  50 
53.50 
67.00 
84.00 
83.50 
80.  .50 
162.00 
138.50 
79.00 
73.00 
60.50 
41.50 
40.00 
50.50 
35.45 
95.00 
95.00 
98.  50 


$0.14 
.24 
.27 
.32 
.19 
.19 
.32 
.37 
.17 
.21 
.26 
.26 
.25 
.'50 
.43 
.24 
.23 
.19 
.13 
.12 
.16 
.11 
.29 
.29 
.31 


Marks. 
60.00 
100.00 
lOS.  50 
132. 50 
80.00 
80.00 
130.00 
150.00 
67.50 
85.00 
100.00 
105.00 
109.  .50 
205.00 
175.00 
100.00 
96.00 
80.00 
54.00 
50.00 
74.00 
45.95 
120.00 
120.00 
125.00 


$0. 145 
.24 
.26 
.32 
.19 
.19 
.30 
.36 
.16 
.20 
.24 
.25 
.26 
.49 
.42 
.24 
.23 
.19 
.13 
.12 
.18 
.11 
.29 
.29 
.30 


Average. 


.247 


.244 


1  All  the  dyes  employed  in  the  report  of  the  American  Dyes  Institute  are  given  in  both  October  and  De- 
cember inventories  and  prices  of  German  dyes,  as  published  by  the  Zentral  des  FarbstolT-Fabriken  of 
Frankfort,  Germany,  and  submitted  to  Reparation  Commission. 

Table  XXI. — Comparison  of  pre-war  domestic  prices  with  1920  prices  of  27  intermediates 
representing  over  70  per  cent  of  the  production  in  the  United  States  in  1920. 


Name  of  intermediate. 


Acetanilides,  tech 

l-Amino-8-naphthol-316-disulphonic  acid . 

Aniline  oil .' 

Aniline  salt  (and  sulphate) 

Anthraquinone,  98  per  cent , 

Benzaldehyde 

Benzidine  base 

Benzoic  acid,  IT.  S.  P.  and  tech 

Dimethylaniline 

Dinithrbenzene , 

Dinitrotoluone 

Naphthalene,  refined 

b-Naphthol,  tech 

2-Naphthol-6-disulfonic  acid 

a-Naplitliylamine -. , 

2-Nai)lil li\  Ianiine-6: 8-disulfonic  acid 

p-Nit.roaniliue , 

Nitrobeiucne 

Nitrotoluene 

0-Nitrototoluene 

m-Phenylene<liamine 

Phthalic  acid  and  anhydride , 

Salicylic  acid,  tech 

Toluidine , 

o-Toluidine 

p-Tolnidine 

m-Tolylene<liamine 

X  vlidine  and  salt 


United  States 

production 

for  1920,  in 

pounds. 


1, 


667,252 
180,993 
234, 186 
024, 956 
539, 619 
702,543 
071,858 
743,113 
447, 107 
492, 178 
847, 191 
230, 734 
920,714 
446, 605 
177, 547 
894,624 
138, 492 
244,008 
100, 618 
173,279 
658,313 
796, 210 
914,163 
145, 361 
302, 097 
894, 169 
689,036 
054, 476 


Average 181 ,  731 ,  486 


Pre-war  i 

domestic 

price,  per 

pound. 


$0,186 
.276 
.096 
.086 
.223 
.258 
.368 
.222 
.174 
.084 
.060 
.02 
.092 
.145 
.114 
.077 
.163 
.066 
.065 
.084 
.245 
.294 
.  282 
.1.56 
.107 
.134 
.230 
.134 


1920  2 

domestic 

price,  per 

pound. 


$0.37 
1.23 
.28 
.37 
1.66 
.63 


.68 

.71 

.27 

.23 

.08 

.47 

.68 

.34 

l.U 

1.17 

.14 

.13 

.13 

1.06 

.46 

.29 

.37 

.29 

1.13 

1.20 

.47 


.67 


»  Norton's  Census  prices  plus  20  j>er  cent  e<iual  domestic  selling  prices. 

>  Prices  as  published  by  U.  S.  Tarill  Commission  in  1920  Censu.s  of  Dye.s  and  Coal-Tar  Chemicals 
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CORRESPONnENCE    BETWEEN   Dr.    GrINNELL  JONES   AND   Dr.    EuOENE    R.    PkKRELL. 

]Memomndtiin  on  the  explanatory  statement  by  I^r.  (Irinnell  Tones  of  his  tentative  redraft  of  Title  V  of 

the  law  of  September  8,  19U).) 

In  the  ciise  derided  by  the  Board  of  General  Appraisers  and  i)ul)li,shed  as  T.  I). 
374i2.(  no  decision  was  made  relati\-e  to  the  scope  of  the  basket  repealinj^  clause  of 
Title  V,  general  reventie  act  of  September  8,  191(1. 

General  Appraiser  Brown  decided  the  isstie  tipon  whether  or  not  the  articles  in  ques- 
tion were  more  specifically  provided  for  in  paragraph  (jl?  of  the  act  of  ()ctol)or  3,  1913, 
or  in  Group  III  of  the  act  of  September  8,  I91().  In  view  of  that  decision,  most  prob- 
ably it  will  require  another  case  before  the  Board  of  General  Appraisers  and  Court  of 
("iistoms  Appetls  to  decide  the  scoi)e  of  this  general  repealing  clause. 

It  was  not  the  intent  of  Congress  to  make  Title  V  a  coal-tar  products  ])rovision.  but 
rather  a  coal-tar  dyesttiff  tariff  i)lus  the  following  articles  specifically  jtrovided  for  in 
Group  III:  Photographic  chemicals,  medicinals,  flavors,  synthetic  phenolic  resins, 
and  explosives. 

It  is  the  opinion  of  the  writer  that,  in  the  event  Title  V  is  amended,  it  should  be 
reconsidered  as  a  coal-tar  products  tariff  instead  of  a  coal-tar  dyesttiff  ])rovision. 
Provided  that  it  is  so  considered,  it  would  be  advisable  to  specifically  repeal  every- 
thing in  the  act  of  October  3,  1913,  inconsistent  with  the  law  drawn  as  a  coal-tar 
productfi  tariff.  If  this  were  done  it  wotild  be  easy  to  adminsiter  and  it  wotdd  give 
protection  and  stability  to  the  entire  coal-tar  product  industry. 

Since  Title  \'  was  not  enacted  as  a  coal-tar  products  law,  only  intermediates  used  in 
the  manufacttire  of  dy  est  tiffs  were  provided  for  in  Group  II.  A  ntimber  of  the  addi- 
tional intermediates  suggested  in  Doctor  Jones's  redraft  of  Title  V  are  products  used 
in  the  manufacture  of  coal-tar  products  for  other  than  dyestuffs.  For  instance, 
amidophenetol,  hydroxphenylarsonic  acid,  toluol  sulphochloride,  and  toluol  sulph- 
amid. 

The  omission  of  the  following  crudes,  ctimol,  acenaphthene,  and  fluorene,  have  been 
discu.ssed  in  the  memorandum  on  Doctor  Jones's  redraft  of  Title  V.  Also  the  advisa- 
bility of  no  longer  providing  for,  eo  nomine,  the  crudes  creosote  oil  and  anthracene 
oil  w'as  disctLssed  in  the  same  memorandum. 

The  writer  concurs  in  the  stiggestion  to  eliminate  the  intermediates  chlorophthalic 
acid  and  nitrotoluylenediamin  from  Grotip  II  because  they  are  of  very  little  com- 
mercial importance,  btit  does  not  deem  it  advisable  to  omit  dioxyna]>hthalene. 
Dioxynaphthalene  fs  used  in  the  manufacture  of  mtuscarine,  a  diaphenylaitiin  dvestuff . 
The  sulphonic  acids  of  dioxynaphthalene  are  of  considerable  importance  in  the  dyestuff 
manufacture;  1-8  dioxynaphthalene,  4  sulphonic  acid,  was  imported  during  the  fiscal 
year  1913-14.  This  acid  is  used  in  the  manufacture  of  azo  acid  blue.  Other  sul- 
phonic acids  of  dioxynapthalene  are  tised  in  the  manufacture  of  the  following  dyes: 
Chromotope  2  B,  Victoria  violet,  azofuchsine  G,  Victoria  black,  brilliant  azurine  5  G, 
and  benzoindigo  blue  B. 


The  writer  does  not  deem  it  advisable  to  add  the  ]>hrase  "or  any  sail  of  any  of  the 
foregoing,"  for  the  reason  stated  in  the  memorandtim  on  Doctor  Jones's  redraft  of  Title 
V.  The  writer  has  also  stated  in  this  memorandum  his  reasons  why  the  phrase  "all 
the  foregoing  not  colors,  dyes,  or  stains,  ])hotographic  chemicals,  medicinals,  flavors, 
or  explosives,''  should  not  be  omitted  from  Group  II. 

Considerable  time  and  and  thought  should  be  given  to  the  question  as  to  the  advis- 
ability of  the  ado])tion  of  the  following  clause:  "and  all  mixtures  containing  any  of 
the  foregoing  as  com])onent  of  chief  value  exce])t  sheej)  di])  and  medicated  soaj)." 
This  clause  is  .so  broad  in  its  .scoi)e  that  it  is  apt  to  be  the  source  of  considerable  litiga- 
tion and  })ossible  evasion  of  certain  jiortions  of  the  title. 

The  writer  concurs  in  the  suj^gestion  relative  to  the  (o  nomine  piovisicns  for  certain 
coal-tar  medicinals  in  (iiyiuj)  111  "and  as  saUs,"  but  eu[.'gesfR  certain  niodificalion  of 
the  phraseology.  This  suggestion  is  embodied  in  his  redraft  of  Title  V.  The  same 
reasons  relative  to  the  adojition  of  the  y)hrase  "and  all  mixtures  containing  any  of 
the  foregoing  as  component  of  chief  value  except  sheej)  dijis and  medicated  soaj)"in 
Grouj)  11  api)lies  to  the  ado])tion  of  this  phrase  in  (irouj)  111. 

The  writer  has  set  forth  his  rtasons  for  considering  that  it  would  be  preferable  not 
to  adopt  the  clause  "the  Secietary  of  the  Tieasiiiy  is  authorized  to  n  ake  all  neces- 
sary regulations  for  the  enforcement  of  the  provisions  of  this  title"  in  his  n;emoian- 
dum  on  Dottor  Jones's  redraft  of  Title  V  in  the  same  memorandum,  but  hasoflered 
a  suggestion  which  he  is  of  the  opinion  woukl  avoid  litigation  and  act ooiplieh  the 
same  purposes. 

E.  R.  Pkkrell. 


962  ALLEGED   DYE   MONOPOLY. 

[Memorandum  on  the  tentative  redraft  of  Title  V,  general  revenue  act  of  September  8,  1916,  as  proposed 
by  Dr.  Grinnell  Jones  of  the  United  States  Tariff  Conmnssion.l 

The  follomng  suggestions  and  criticisms  are  offered  to  a  redraft  of  Title  V  of  the 
general  revenue  act  of  September  8,  1916,  as  proposed  by  Dr.  Grinnell  Jones  of  the 
United  States  Tariff  Commission: 

FREE  LIST. 

It  is  noted  that  the  following  crude  coal-tar-products,  cumol,  acenaphthene,  and 
fluorene,  have  been  omitted  from  the  list  of  coal-tar  crudes  as  pro\'ided  for  m  the  free 
list  of  the  above-mentioned  act.  It  is  admitted  that  these  three  coal-tar  crudes  are 
not  extensively  used  in  the  coal-tar  industry,  but  nevertheless  they  are  of  some  com- 
mercial importance.  .      ,     tt   •     j  c 

In  an  article  entitled  "Expansion  of  dyestuffs  industry  in  the  United  States  and 
published  in  the  issue  of  the  Commerce  Reports  of  the  Bureau  of  Foreign  and  Domes- 
tic Commerce  under  date  of  August  15,  1917,  the  statement  is  made  that  cumol  was 
manufactured  in  this  country  during  the  year  1917.  ,  .  ,    . 

Acenaphthene  is  used  in  the  manufacture  of  acenaphthene  qumone,  which  inter- 
mediate is  used  in  the  manufacture  of  the  well-known  dye  ciba  scarlet  G. 

Fluorene  upon  nitration  and  reduction  yields  diamidofluorene,  which  is  an  inter- 
mediate in  the  manufacture  of  azo  dyestuffs. 

It  is  suggested  that  dead  or  creosote  oil  and  anthracene  oil  no  longer  be  provided 
for  eo  nornine  in  the  act.  This  suggestion  is  offered  because  of  the  fact  that  there  has 
been  continuous  litigation  in  the  courts  relative  to  the  commercial  usage  of  the  term 
"creosote  oil' '  and  its  application  to  importations  of  coal-tar  products. 

It  is  always  desirable  whenever  there  is  more  or  less  uncertainty  relative  to  the  com- 
mercial designation  of  an  article  not  to  pro%dde  for  that  article  in  the  tariff  eo  nomine. 
Creosote  oil  and  anthracene  oil  will  be  provided  for  under  the  provision  for  all  distillates . 

The  suggestion  to  provide  in  the  free  list  for  pitch  of  blast  furnace  tar,  pitch  of  oil 
gas  tar  and  pitch  of  water  gas  tar  is  considered  advisable. 

The  writer  approves  of  the  suggestion  for  the  provision  m  the  free  list  ot  all  mixtures 
of  pitch  and  tar  distillates,  but  is  of  the  opinion  that  the  following  would  be  preferable 
phraseology:  "All  mixtures  of  any  of  these  tars  and  any  of  the  foregoing  pitches.' 

DUTIABLE   LIST. 

It  is  noted  that  certain  intermediates  have  been  added  to  Group  1 1 .  Som^  of  these 
intermediates  are  used  in  the  manufacture  of  coal-tar  dyestuffs  while  others  are  inter- 
mediates used   in  the   manufacture   of  medicinals,    photogiaphic   chemicals,   and 

saccharine.  ,     .^  ,  ^  j     j.   ^    -cc 

If  it  is  deemed  advisable  to  amend  the  law  so  as  to  make  it  a  coal-tar  products  tariff 
instead  of  a  coal-tar  dvestuffs  provision,  intermediates  used  in  the  manufacture  of 
coal-tar  products  other  "than  dyes  should  be  provided  for  in  Group  II. 

Inasmuch  as  orthoamide  benzoac  acid  is  also  known  as  anthranilic  acid,  and  amido- 
benzoac  acid  would  provide  for  the  ortho,  meta,  and  para  isomers,  it  is  suggested  that 
amidobenzoic  acid  be  provided  for  and  anthranilic  acid  be  eliminated  as  an  inter- 
mediate in  Group  II.  •     4.  •^.  • 

Since  quinone  is  used  to  represent  benzoqumone  and  also  as  a  generic  term,  it  is 
suggested  that  the  term  benzoquinone  be  used  in  preference  to  quinone  m  Group  II 

A  possible  evasion  of  the  intention  of  the  act  would  be  to  treat  some  of  the  articles 
provided  for  in  Group  III  by  a  simple  process,  such  as  reduction,  and  thereby  yield 
the  substance  provided  for  in  Group  1 1 .  For  that  reason  isatin  should  not  1  .e  provided 
for  in  Group  II  but  should  be  specifically  designated  in  Group  HI.  together  with 
indigo  Indigo  upon  oxidation  with  chromic  acid  yields  isatin.  Likewise,  indigo 
can  be  obtained  by  reducing  isatin  chloride  with  zinc.  If  isatin  was  provided  for  m 
Group  II  it  could  be  brought  in  as  an  intermediate  and  then  upon  simple  reduction 
with  zinc  converted  into  indigo.  _  .      .,  ,       i-     •     ,.  j 

It  is  suggested  that  provision  for  "any  salt  of  any  of  the  foregoing  be  eliminated 
for  the  reason  that  some  of  these  salts  might  otherwise  be  provided  for  under  Group 
III,  and  all  of  the  salts  which  are  strictly  intermediates  would  come  within  the  pur- 
view of  the  V)asket  clause  for  products.  For  example:  Sodium  salicylate  is  a  salt  of 
salicylic  acid  and  also  is  a  coal-tar  medicinal;  therefore,  it  would  be  provided  tor  in 
both  (Jroup  II  and  Grouj)  III.  The  same  would  hold  true  of  any  other  salts  of  the 
intermediates  provided  for  in  (iroup  11  which  are  medicinal  in  character  and  use. 

It  is  also  suggested  that  the  following  ])rovision  '-or  any  chlorine,  bromine,  iodine, 
or  nitro,  methyl,  ethyl,  phenyl,  or  napthyle,  carboxyl,  hydroxyl  8ul)stitution  product 
of  any  of  the  foregoing"  be  eliminated. 
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In  the  event  that  this  clause  was  enacted  in  the  law,  there  would  be  a  number  of 
articles  provided  for  in  lioth  Group  IT  and  Group  I  IT.  For  example:  Dinitrotoluol 
is  provided  for  in  (iroup  II,  and  a  nitro  substitution  product  of  the  same  is  trinitro- 
toluol, which  is  specilically  provided  for  in  Group  III.  Phenyl  substitution  product 
of  salicylic  acid  is  the  well-known  medicinal  called  salol.  This  article  would  be 
provided  for  in  both  Group  II  and  Group  III. 

It  is  su'Jtjjjesteil  that  the  clause  "all  other  i)roducts  that  are  employed  in  the  manu- 
facture of  the  articles  provided  for  in  Group  III  and  obtained,  derived  from,  manu- 
factured in  whole  or  in  part  from  products  pro\-ided  for  in  Group  I"  immediately 
follow  the  eo  nomine  provisions  for  the  intermediates. 

It  is  also  sujjixested  that  the  various  crudes  of  a  certain  degree  of  purity  which  are 
provided  for  in  Group  II  should  be  separated  from  the  intermediates  and  immediately 
lollow  all  other  products. 

It  is  likewise  suggested  that  the  provision  for  all  distillates  in  Group  II  immediately 
follow  the  provisions  for  these  crude  products. 

The  writer  is  of  the  opinion  that  this  would  provide  for  a  more  systiMuatic  arrange- 
ment of  the  various  articles  provided  for  in  Group  II.  Both  coal-tar  crudes  and  coal- 
tar  intermediates  are  provided  for  in  Group  II.  It  is  logical  that  all  coal-tar  interme- 
diates should  be  placed  together  and  all  the  coal-tar  crudes  arranged  in  the  same 
grouping. 

As  proposed  in  this  redraft,  there  are  various  coal-tar  crudes  jirovided  for  eo  nomine 
together  with  coal-tar  intermediates.  Then  follows  coal-tar  crude  distillates  and 
immediately  following  the  distillates  provisions  for  all  other  coal-tar  intermediates. 

The  addition  of  the  following  clause  is  noted:  ''All  mixtures  Containing  any  of  the 
foregoing  as  component  of  chief  value  except  mixtures  with  soap." 

The  writer  is  at  present  undecided  as  to  the  advisability  of  the  adoption  of  this 
change  in  the  act.  It  was  not  the  intention  of  Congress  during  the  enactment  of 
Title  V,  general  revenue  act  of  September  8,  1910,  to  provide  for  mixtures  of  coal- 
tar  products  and  soap,  otherwise  known  as  disinfectants  and  sheep  di])s. 

It  is  logical  to  provide  for  all  mixtures  of  any  of  the  substances  provided  for  in 
Group  II  when  these  mixtures  are  not  coal-tar  intermediates  and  are  not  disinfect- 
ants, sheep  dips  or  the  finished  articles  provided  for  in  Group  III. 

It  is  much  more  difhcult  to  administer  a  provision  in  a  tariff  act  when  based  upon  a 
component  of  chief  value  than  it  is  one  stipulating  component  by  quantity. 

The  writer  desires  to  hold  in  abeyance  any  definite  suggestion  as  to  the  question  of 
whether  or  not  this  clause  should  be  retained,  and  also  as  to  its  phraseology. 

Inasmuch  as  the  various  articles  provided  for  in  Group  III  should  pay  the  highest 
rate  of  duty,  it  is  logical  that  whenever  a  reasonable  doul>t  shall  exist  as  to  whether 
a  substance  should  be  classified  in  Group  I  or  II,  the  phraseology  of  the  act  should  be 
worded  so  that  that  substance  \nll  be  classified  in  (iroupIII."  For  that  reason  the 
clause  "not  otherwise  provided  for  in  this  title"  is  omitted  in  Group  III,  and  the  same 
clause  is  in.serted  in  Group  II.  In  order  to  further  remove  the  possibility  that  any 
article  provided  for  in  Group  III  might  be  classified  in  Group  II,  the  following  clause 
should  be  retained:  "All  the  foregoing  colors, dyes. or  stains,  color  acids,  color  bases, 
color  lakes,  leuco  compounds,  explosives,  flavors,  photogi'aphic  chemicals,  saccharine, 
medicinals  or  synthetic  phenolic  resins."  For  example,  ortol  is  a  photographic 
chemical  and  is  composed  of  a  mixture  .of  hydroquinone  and  methylamidophenol. 
Without  this  clause  the  question  would  immediately  arise  whether  it  is  properly  clas- 
sified in  Group  III  as  a  photographic  developer,  or  in  Group  II  as  a  mixture. 

Group  III. — In  view  of  the  fact  that  inks  and  ink  powders  are  provided  for  in  para- 
graph 37,  tariff  act  of  October  3,  1913,  and  that  it  is  advisable  to  repeal  specifically 
everything  in  the  act  of  October  3,  1913,  inconsistent  with  this  coal-tar  products  law, 
inks  and  ink  powders  of  coal-tar  derivation  .should  1k'  provided  for  in  (iroup  III.  For 
the  reason  stated  under  Group  II,  isatin  and  isatin  compounds  should  likewise 
be  provided  in  this  group.  Since  vanillin  is  provided  for  eo  nomine  in  paragraph  70 
of  the  act  of  October  3,  1913,  thiswell-known  coal-tar  flavor  should  be  specifically  des- 
ignated in  Group  III. 

The  writer  also  would  add  coumarin,  a  sister  coal-tar  flavor  to  vanillin.  In  order 
to  eliminate  ambiguity  and  any  po.ssibility  of  niisinterpretation,  it  is  suggested  that 
the  word  "foregoing"  only  be  u.'Jed  when  applying  to  everything  preceding  it  in  the 
group.  For  the  same  reason  it  ie  suggested  that  the  phrase  '\suitable  for  medicinal 
use"  (|Ualifv  every  medicinal  it  is  applied  to  as  was  done  in  (iroup  II.  The  expression 
"all  salts  of  any  of  the  foregoing"  could  be  changed  to  read  as  follows:  'AH  salts  of  the 
same. " 

Analogous  phraseology  is  used  in  paragraph  47  of  the  tariff  act  of  October  3,  1913, 
and  is  as  follows:  "Cocaine,  ecgonine,  and  all  salts  and  derivatives  of  the  same." 
It  is  suggested  that  saccharine  be  provided  for  eo  nomine  in  this  group.     Although 
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saccharine  is  provided  for  in  the  United  States  Pharmacopoeia,  whether  or  not  it  is  a 
medicinal  and  has  therapeutic  properties  is  a  question.  The  preponderance  of  use  of 
saccharine  is  as  a  sweetening  agent  for  nonalcohohc  beverages. 

The  writer  desires  to  hold  in  abeyance  any  expression  of  opinion  until  more  time 
and  study  can  be  given  to  the  following  clause,  "all  mixtures  containing  any  of  the 
fore-oingasconiponentof  chief  value  except  mixtures  with  soap 

The  following  provision,  "The  Secretary  of  the  Treasury  is  authorized  to  make  all 
necessary  re-ulations  for  the  enforcement  of  the  provisions  of  this  title,  is  not  specihc 
enouc^h  and°does  not  stipulate  in  what  manner  certain  facts  necessary  tor  the  proper 
administration  of  Cxroups  I  and  II  should  be  determined  This  provision  would 
undoubtedly  not  serve  the  purpose  that  it  was  intended  it  should  A  similai  pro- 
vision is  incorporated  in  paragraph  152,  act  of  October  3  1913,  and  there  is  a  case  now 
pending  before  the  Court  of  Customs  Appeals  protesting  the  regulations  of  the  Secretary 
of  the  freasurv  as  to  what  is  a  proper  assay  for  lead  in  lead-bearing  ores.  The  follow- 
ing clause  is  an  excerpt  from  paragraph  244,  act  of  October  3,  1913:  "The  percen  age 
of  alcohol  in  wines  and  fruit  juices  shall  be  determined  m  such  manner  as  the  Secretarv 
of  the  Treasurv  shall  by  regulation  prescribe. "  As  a  result  of  this  provision  no  liti- 
gation has  arisen  as  to  the  analytical  method  prescribed  by  the  becretary  of  the  Ireasury 
for  determining  the  alcoholic  content  of  wines  and  fruit  juices.  In  accordance  with 
this  experience  in  the  administration  of  the  tariff  act,  it  is  suggested  that  the  following 
paragraph  be  embodied  in  the  tentative  revision :  ' '  The  purity  of  anthracene,  carbazol , 
metacre^ol,  paracresol,  and  orthocresol,  the  solidifying  point  of  naphthalene,  and  the 
percentage  of  tar  acids  distilling  below  190°  C.  when  subjecting  the  distillates  to  dis- 
tillation as  provided  for  in  Groups  I  and  II,  shall  be  determined  in  such  manner  as  the 
Secretarv  of  the  Treasury  shall  by  regulation  prescribe. '  ,      .  ,,         .  ^t 

It  is  suggested  that  every  paragraph  and  every  portion  of  a  paragraph  ot  tlie  act  oi 
October  3^  1913,  inconsistent  with  the  tentative  revision  as  a  coal-tar  products  revision 
be  specificallv  repealed.  .  ,  ..    ^,.    .,       .      .,^ 

The  writef  has  set  forth  certain  suggestions  m  accordance  with  this  idea  in  ttie 
accompanying  tentative  act  of  Title  V,  general  revenue  act,  September  8,  19 lb. 

E.    R.    PiCKRELL. 


December  6,  1917. 
memorandum. 


There  are  appended  hereto  Groups  I,  II,  and  III,  Title  V,  dyestuffs  provision,  of 
the  general  revenue  act  of  September  8,  1916,  as  rewritten,  with  certain  corrections 

and  additions  thereto:  .     .  i  •  i_     •  ij        j-  <.-ii  +,-^„ 

Qroup  /—Inasmuch  as  all  the  different  varieties  of  tar  which  yield  on  distillation 
principally  aromatic  hydrocarbons  should  be  placed  on  the  free  list  and  classified 
similarly  to  coal  tar,  there  has  been  added  to  Group  I,  the  following:  Blast  furnace 
tar  coke-oven  tar,  oil-gas  tar,  retort-gas  tar,  and  water-gas  tar.  Since  tliese  tars, 
together  with  coal  tar,  are  practically  the  only  tars  consisting  essentially  ot  aromatic 
hydrocarbons,  the  phrase  "all  distillates"  in  Group  I  has  been  qualified  by  the  addi- 
tional phrase  "of  these  tars."  .     .  ,  .-.        f  4.  -A     ■      ^U^C,-, 

The  temperature  to  be  employed  for  detei-minmg  the  quantity  of  tar  acids  in  these 
distillates  has  been  changed  from  200°  C.  to  190°  C.  This  temperature  is  imdoubtedly 
the  proper  line  of  demarcation  for  ascertaining  whether  or  not  these  distillates  contain 
an  appreciable  quantity  of  recoverable  phenol.      .,    ,     .         .  j     ,      -i-     .•       ^f 

In  order  to  eliminate  the  question  of  commercial  designation  and  classilication  ot 
cresol  creosote  oil,  and  anthracene  oil,  these  three  distillates  are  no  longer  provid<?d 
for  eo' nomine,  but  would  be  classified  under  the  provision  for  distillates. 

Group  II.— The  following  coal-tar  intermediates  in  the  manufacture  of  dyestutts 
have  been  added  to  Group  II:  Anthranilic  acid,  arsanilic  acid,  benzylchloride, 
benzidine  sulfate,  diaminostilbene,  thictoluidine,  and  toluthiozoL 

The  intermediate  products  provided  for  eo  nomine  in  (houp  11  as  rewritten  and 
corrected  include  the  principal  types  of  intermediates  used  in  the  manufacture  ot 

^"The\4irase  immediatelv  following  the  eo  nomine  provision  for  these  intermediate 
products  to  wit,  "all  similar  products  obtained,  derived,  or  manufactured  in  whole 
or  in  part  from  the  products  pro\ided  for  in  Group  I  "  has  been  changed  so  as  to  include 
all  the  intermediates  used  in  the  manufacture  of  the  articles  provided  tor  m  (.roup 
II    which  are  not  coal-tar  dvestul'l's  but  are  of  coal-tar  d(>rivation 

AH  of  the  crude  coal-tar  products  al)ove  a  certain  degree  ot  rehnemeiit  have  been 
separated  from  the  intermediat(>  ])ro(luct8  in  Group  II  and  provided  for  immediately 
following  the  intermediate  products. 
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The  phrase  "all  disfillatos  which  on  boiiis}:  subjected,"  etc.,  has  been  modified  so 
as  to  road  "all  distillates  of  coal  tar.  blast-furnace  tar,  coke-oven  tar,  oil-jjas  tar,  retort- 
gas  tar.  and  water-,e:as  tar,  which  on  beinix  subjected,"  etc. 

The  temperature  of  distillation  for  determining:  the  percentaEje  of  tar  acids  con- 
tained in  these  distillates  is  likewise  chansjcd,  as  in  Oroup  T,from  200°  (\  to  190°  0. 

(Imnp  III. — In  order  to  prevent  the  possil)iIity  of  products  which  are  only  one  or 
two  steps  removed  in  the  process  of  manufacture  from  the  finished  dyestuffs  provided 
for  in  (iroup  III  from  being  classified  in  Group  II,  the  following  articles  are  added  to 
(iroup  III:  Indoxyl,  indoxyl  compound,  isatin,  isatin  compounds,  and  leuco  com- 
pounds. 

In  order  to  facilitate  the  proper  administration  of  the  act,  the  terms  "indoxyl  com- 
pounds, isatin  compounds,  and  leuco  compounds"  are  repeated  when  referred  to 
natural  alizarin  and  indigo. 

T(i  prevent  litigation  arising  as  to  the  proper  methods  to  be  used  for  determining 
the  purity  of  certain  products  provided  for  in  (Iroups  I  and  II,  the  solidifVing  point 
of  naphthalene,  and  the  percentage  of  tar  acids  yielded  in  the  portion  distilling  l>elow 
]90°  0,on  subjecting  distillates  to  distillation,  provided  for  in  Groups  I  and  II,  it 
would  be  advisable  that  the  act  be  changed  so  that  these  facts  shall  be  ascertained  in 
accordance  with  regulations  prescribed  by  the  Secretary  of  the  Treasury. 

E.   R.   PiCKRELI;. 


United  States  Tariff  Commission, 

Washington,  December  14,  1917. 
Dr.  E.  R.  PicKRELi., 

(i41  Washinijton  Street,  New  York,  N.  Y. 
My  Dear  Doctor  Pickrell:  I  thank  you  for  the  information  which  you  sent  me 
in  regard  to  glycerin.  I  inclose  a  list  of  firms  engaged  in  the  manufacture  of  dyes 
within  the  United  States.  It  is  doubtless  not  entirely  complete,  but  I  think  it  is 
approximately  so.  In  wiiting  to  these  firms  please  do  not  use  our  name,  since  you 
secured  information  from  them  as  confidential. 

I  have  prepared  a  first  draft  of  my  attempt  to  rewrite  the  dyestuffs  law,  and  am  now 
engaged  in  revising  it  again.  I  shall  expect  to  send  you  a  copy  of  it  within  a  few 
days 

Doctor  Taussig  has  expressed  approval  on  that  question  of  tactics  which  we  dis- 
cussed on  the  occasion  of  your  last  visit  in  Washington. 

I  shall  be  very  interested  to  hear  from  you  in  regard  to  the  progress  of  the  plans 
for  the  more  detailed  census  of  imports. 
\'ery  sincerely  yours, 

Grinnell  Jones. 


United  States  Tariff  Commission, 

Washington,  December  17,  1917. 
Dr.  E.  R.  Pickrell, 

641  Washington  Street,  New  York,  N.  Y. 
My  Dear  Doctor  Pickrell:  I  am  sending  you  a  tentative  draft  of  my  revision  of 
the  coal-tar  products  law.  In  many  cases  I  am  not  myself  convinced  that  the  changes 
incorporated  in  this  re\'ision  are  wise,  but  I  am  putting  them  in  tentatively  to  serve 
as  a  basis  of  discussion.  After  I  have  had  the  benefit  of  your  criticism  and  further 
suggestion  I  am  expecting  to  send  it  to  about  20  or  30  specialists  with  request  for 
suggestions  and  criticism.  However,  I  do  not  expect  to  send  it  out  ex^actly  in  this 
form  but  instead  to  draw  out  of  it  the  suggested  changes,  and  to  put  it  in  such  a  way 
that  there  will  be  no  indication  that  the  suggestions  for  changes  have  come  from  me  or 
from  you. 

Very  sincerely  yours, 

Grinnell  Jones. 


United  St.\tes  Tariff  Commission, 

Washington,  D.  C. 
Dear  Doctor  Pickrell:  I  am  inclosing  a  copy  of  a  letter  from  Doctor  Backeland 
for  your  consideration  in  order  that  you  may  l)e  prepared  to  discuss  it  when  you 
come  to  Washington. 

I  call  your  attention  to  the  fact  that  some  authors  give  the  boiling  point  of  ortho- 
cresol  at  188°  and  others  at  190°.     Have  you  any  evidence  on  this  question? 
There  is  a  passibility  thatl  will  be  in  New  York  on  Wednesday  and  Thursday. 
m  j^  Sincerely  yours, 

Grinnell  Jones. 
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United  States  Tariff  Commission, 

Washington,  December  26,  1917. 
Dr.  E.  R.  Pickrell, 

641  Washington  Street,  New  YorJc,  N.   Y. 

Dear  Doctor  Pickrell:  I  am  inclosing  an  explanation  of  the  redraft  of  the  coal-tar 
tariff  law  for  your  criticism.  After  having  the  benefit  of  your  destructive  and  con- 
structive criticism,  I  plan  to  send  a  list  of  the  suggested  changes  without  comment  on 
or  explanation  to  about  20  or  30  specialists  in  this  field,  with  a  letter  reading  as  follows : 

"The  following  suggestions  in  regard  to  amendments  to  the  tariff  law  dealing  with 
coal-tar  products  have  been  made  to  the  commission.  The  commission  would  welcome 
an  expression  of  your  opinion  in  regard  to  the  desirability  of  these  suggested  amend- 
ments and  your  reasons  therefor,  as  well  as  suggestions  for  other  amendments.  Tnere 
is  very  little  political  probability  that  amendments  of  a  contentious  character  im-olv- 
ing  changes  in  the  principle  of  the  act  can  be  passed  at  the  present  session  of  Con- 
gress, but  there  may  be  an  opportunity  to  secure  amendments  of  a  noncontentious 
character  which  improve  the  bill  in  detail  so  as  to  more  perfectly  give  effect  to  the 
original  intent  of  Congress." 

There  will  be  nothing  in  this  first  letter  to  indicate  that  nine-tenths  of  the  sug- 
gestions have  come  from  you  and  me.  It  is,  of  course,  not  necessary  that  we  should 
have  definitely  reached  a  conclusion  as  to  the  advisability  of  these  changes  in  advance 
of  sending  out  these  preliminary  letters,  so  that  our  detailed  discussion  of  them  may 
be  postponed  if  necessary  until  after  sending  out  this  notice.  ^ 

Two  new  chemists  mil  start  work  here  on  January  2,  and  I  must  be  on  hand  to 
break  them  in  for  a  while.  I  have  tentative  plans  to  be  in  Cleveland  January  14 
and  gradually  work  my  way  East,  arri\dng  in  New  York  about  January  18  or  19,  and 
staying  through  the  convention  of  the  dye  workers,  which  will  meet  there  on  Jan- 
uary 22.  f         1  •      •         T  K 

If  it  is  not  convenient  for  you  to  come  to'  Washington  before  this  time,  1  can  prob- 
ably arrange  to  be  in  New  York  on  January  12  to  confer  with  you  and  fix  up  our 
preliminary  list  of  amendments  and  letters,  which  could  be  sent  to  my  ofhce  and 
prepared  for  distribution  in  advance  of  the  meeting  in  New  York  on  January  ^l. 

Perhaps  we  could  send  out  this  preliminary  letter  without  further  conterence, 
provided  your  objections  to  the  revised  phraseology  are  not  too  numerous  or  severe, 
because  this  preliminary  letter  need  in  no  way  bind  us  or  embarrass  us  m  making 
our  final  recommendations.  I  will  gladly  incorporate  additional  changes  which 
you  may  suggest.  I  am  anxious  to  push  this  along  as  rapidly  as  it  can  be  done  with- 
out sacrifice  of  quality.  .        .         .  , 

I  have  found  that  "isatin"  is  not  readily  converted  into  mdigo  since  it  must  be 
first  converted  into  a  chloric  by  action  of  phosphorus  pentachlonde,  then  reduced 
with  zinc  and  acetic  acid,  and  then  oxidized  to  indigo.  It  seems  to  me  more  rea- 
sonable to  put  in  Group  II  than  in  Group  III. 

If  you  can  come  to  Washington  in  the  near  future,  that  will  expedite  matters  greatly. 

If  you  can  not,  please  write  me  your  opinion  of  what  should  be  our  next  step. 

Very  sincerely  yours,  ^  ._ 

■'  Grinnell  Jones. 


January  7,  1918. 

Dr.  Grinnell  Jones, 

United  States  Tariff  Commission,  Washington,  B.C. 

My  Dear  Doctor  Jones:  As  decided  upon  I  have  obtained  information  relative  to 
certain  portions  of  the  tentative  redraft  of  Title  V  of  the  general  revenue  act  of  bep- 
tember  8   1919 

I  have' referred  to  such  well  known  authoritative  publications  of  organic  chemistry 
as  Bernsthsen,  Richter,  Perkins,  and  Kipping,  and  different  treatises  on  various 
industrial  phases  of  organic  chemistry.  There  seems  to  be  no  definite  practice  as 
to  the  use  of  amino  and  amido  when  employed  as  prefixes.  Richter  s  publication 
on  organic  chemistrv  generally  uses  amido  as  a  prefix.  Bernsthsen  and  1  erkins  and 
Kipping  almost  exclusively  employ  amino  as  a  perfix.  The  dittorent  publications 
on  applied  organic  chemistrv  use  amido  and  amino  ludiscnminateh-.  1  was  unable 
to  ascertain  anv  definite  nile  as  to  which  should  be  used,  amido  or  ammo,  ^\ilen 
employed  as  a  "prefix.  Nevertheless,  I  think  it  advisable  that  we  employ  cither 
amino  or  amido  when  providing  for  various  coal-tar  intermediates  in  Group  11  eo 
nomine.  Personally  I  prefer  the  use  of  amino  instead  of  amido,  but  it  is  really  immate- 
rial which  is  used.  ,     .  .  ,  .•      ..    *i       i      ; 

Inclosed  1  am  sending  you  a  list  of  various  Treasury  decisions  relative  to  the  classi- 
fication of  creosote  oil,  which  decisions  have  been  made  upon  importations  ot  that 
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morchandise  uiulor  tho  tariff  acts  of  185)7  and  lOOiK  Referrin<j;  to  statemeTit  that  I 
made  that  tho  torin  croosoto  oil  does  not  ai)ply  to  beechwood  creosote,  T.  D.  :i445I>, 
Abstract  35tlOS,  rolat(>s  to  that  (jiiostion. 

I  have  looked  up  the  use  of  the  article  toluthiozol  and  have  found  that  it  is  used  in 
the  iireparatiou  of  i)riinuliii(>  dyes  (also  calleil  thiazol  or  thioben/.(>nyI  dyestuffs). 
Owinsj;  to  the  fact  that  thiotoluidine  and  toluthia/ol  are  not  dyestuffs  and  are  bases 
used  in  the  manufacture  of  the  primuline  dyestuffs,  and  that  it  is  just  a  short  step 
in  the  process  of  manufacture  to  convert  them  into  dvestuffs,  I  think  it  advisable 
that  these  intermediates  be  eliminated  from  Grou):)  II.  temporarily  at  least,  until 
more  time  and  thought  can  be  given  to  what  intermediates  should  be  provided  for 
eo  nomine  in  (iroup  II. 

I  have  ascertained  that  vanillin  and  coumarin  synthetically  prepared  from  coal 
tar  were  extensively  imported  into  this  country  from  Germany  prior  to  the  present 
European  war.  In  view  of  this  fact,  and  that  there  is  one  firm  in  this  country  adver- 
tising vanillin,  I  would  suggest  that  both  vanillin  and  coumarin  be  provided  for  eo 
nomine  in  Group  III.  Furthermore,  vanillin  was  specifically  designated  in  paragraph 
70  of  the  act  of  October  3,  1913,  and  I  am  advised  that  the  vanilla  beans  and  tonka 
beans  are  used  as  such  when  the  natural  flavors  are  employed. 

Relative  to  the  repealing  clauses  of  the  tentative  redraft,  I  have  referred  the  matter 
to  two  of  the  attorneys  connected  with  the  Assistant  Attorney  General's  office  for  an 
expression  of  opinion.     As  soon  as  I  obtain  their  ideas,  which  will  most  probably  be 
to-morrow,  I  will  write  you  further. 
Very  truly  yours, 

E.    R.    PiCKRELL. 

[Momorandum  on  Treasury  Decision.s  relative  to  creosote  oil.) 

T.  D.  34459 — abstract  35608:  Beechwood  creosote  distinguished  from  creosote  oil. 

T.  D.  33487:  What  is  creosote  oil?     Carbolineum  America  distinguis. 

T.  D.  35653:  Creosote  Oil  v.  Carbonlineum  America. 

T.  D.  31719. 

T.  D.  31093 

T.  D.  23132:  Creosote  Oil  r.  Carbolineum. 

T.  D.  20804:  Creosote  Oil  v.  Soluble  Creosote. 

January  7,   1918. 

Memorandum:  The  following  paragraphs  and  parts  of  paragraphs  of  the  tariff  act 
of  October  3,  1913,  are  inconsistent  with  the  coal-tar  products  tariff  act: 

Paragraphs  20,  21,  22,  23,  26,  37,  63,  179,  394,  452,  501,  514; 

The  provision  for  sali<'ylic  acid  in  paragraph  1; 

The  provisions  for  salol,  phenolphthalein,  acetanilid,  acetphenetidiu,  antipyrine, 
acetylsalicylic  acid,, and  aspirin  in  paragraph  IS; 

The  provision  for  benzoate  of  soda  in  paragraph  67; 

The  provision  for  vanillin  in  paragraph  70; 

The  provisions  for  carbolic  and  phthalic  acids  in  paragraph  387;  ■ 

The  provision  for  colors  derived  from  coal  tar,  natural  alizarin  or  natural  indigo, 
used  as  colorings  for  brandy,  wine,  beer,  or  other  liquors,  in  paragraph  26; 

The  provisions  for  inks  and  ink  powders  derived  from  coal  tar,  natural  alizarin,  or 
natural  indigo,  in  paragraph  37; 

The  provision  for  colors,  artists'  paints  or  colors,  and  color  lakes,  derived  from  coal 
tar,  natural  alizarin,  or  indigo,  in  paragraph  63;  and 

The  provisions  for  explosive  substances  of  coal-tar  derivation  in  paragraph  501. 

The  following  is  a  suggestion  for  a  clause  to  be  incorporated  in  the  coal-tar  tariff 
act  which  would  repeal  everything  in  the  tariff  act  of  October  3,  1913,  inconsistent 
with  such  act : 

Section  502.  That  paragraphs  20,  21,  22.  23.  63,  179,  394,  452,  514:  the  ])rovi.sion  for 
salicylic  acid  in  paragra])h  1;  the  provision  for  salol,  phenolphthalein,  acetanilid, 
acetphenetidiu,  anti]iyrine,  acetylsalicylic  acid,  and  as])irin  in  paragrajih  18;  the 
provision  for  vanillin  in  paragraph  70:  the  provisions  for  carbolic  and  ])hthalic  acids 
in  paragrai)h  :i87;  tho  ])rovision  for  benzoate  of  .soda  in  paragraph  67,  of  an  act  entitled 
"An  act  to  reduce  tariff  duties,  to  provide  revenue  for  the  Government,  and  for  other 
purposes."  approved  October  3,  1913,  are  hereby  repealed:  Provided,  That  none  of 
the  articles  which  fall  within  the  terms  of  Groups  I,  II,  and  III  of  section  500  shall  be 
a.sses.sed  t"r  duty  in  paragraphs  2(),  37,  63,  or  exemj)ted  from  duty  in  paragraph  501  of 
an  ait  entitled  "An  act  to  reduce  tariff  duties,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  jiurpo-ses,"  approved  October  3,  1913. 

E.    R.    PiCKRELL. 


968  ALLEGED    DYE    MONOPOLY. 

United  States  Tariff  Commission, 

Washington,  February  3,  191S. 

Dear  Doctor  Pickrell:  Since  I  saw  you  last  several  additional  suggestions  for 
changes  in  the  revised  coal-tar  products  'law  have  occurred  to  me  on  which  I  would 
be  glad  to  have  your  opinion: 

Change  No.  5  to  read:  All  mixtures  of  any  of  the  foregoing  tars,  pitches,  and 
distillates. 

No.  17:  It  seems  to  me  that  the  inclusion  of  inks  would  be  too  broad.  A  true 
printing  ink,  containing  coal-tar  lakes,  linseed  oil,  rosin  oil,  etc.,  could  not  be  used 
for  dyeing,  and  imports  of  such  inks  could  not  be  used  to  evade  the  present  law. 
In  the  past  imports  of  printing  inks  have  only  been  about  oiie-tenth  of  1  per  cent  o 
the  American  production,  so  that  there  is  no  need  to  raise  this  rate.  It  seems  to  me 
that  such  inks  are  analagous  to  dyed  fabric  or  colored  candy. 

The  whole  chance  for  evasion  appears  to  reside  in  the  ink  powders,  which  might  be 
a  pure  dye  or  a  dye  and  a  little  gum.  A  true  liquid  -miting  ink  could  hardly  be 
imported  as  a  means  of  evading  the  law  on  account  of  the  Aveight  of  the  water.  Would 
it  not  be  best  to  include  ink  powders  only  on  our  re\ased  list? 

In  Group  II  it  should  read:  "or  any  sulphoacid  or  sulphoacid  salts  of  any  of  the 
foregoing  or  of  any  of  the  substances  in  Group  I." 

Benzene  sulphonic  apparently  is  not  covered  under  the  present  language. 

The  present  law  and  the  amended  law  in  the  present  form  would  include  smokeless 
powder,  since  it  contains  three-fourths  of  1  per  cent  diphenylamin  and  therefore  ia 
"obtained,  manufactured,  or  derived  in  whole  or  in  part  from  any  of  the  products 
provided  for  in  Groups  I  and  II."  I  doubt  if  it  was  the  intent  of  Congress  to  make 
the  clause  cover  smokeless.  I  think  probably  the  best  way  to  handle  this  situation 
will  be  to  call  attention  to  this  act  in  the  report  and  let  Congress  settle  the  question  of 
policy  involved.  If  they  want  to  exclude  smokeless  powder  would  the  following  lan- 
guage be  appropriate?  •  •  j  •  j 
"except  explosives  consisting  chiefly  of  nitro  cellulose  to  which  a  stabilizer  derived 
from  coal  tar  has  been  added." 

The  present  law  creates  an  incentive  to  import  the  dye  in  a  more  concentrated  form, 
thereby,  in  effect,  securing  a  reduction  in  the  duty  and  increasing  the  chance  for 
undervaluation. 

Would  it  be  feasible  to  make  the  5  cents  per  pound  apply  to  the  usual  commercial 
type  of  dye?  At  any  rate,  we  must  draft  an  amendment  which  will  attempt  to  accom- 
plish this  in  case  the  commission  and  Congress  decide  to  adopt  this  policy.  How 
would  this  do? 

■•The  Secretary  of  the  Treasury  is  authorized  to  establish  standards  of  strength  or 
puritv  for  each  dye,  which  shall  conform  as  closely  as  may  be  to  the  usual  commercial 
practice,  and  thespecial  duties  levied  by  this  section  shall  be  based  on  such  standard 
strength.  All  importations  of  dyes  which  exceed  the  standard  shall  be  assessed  at  a 
proportionate  higher  rate  per  pound  but  shipment  below  standard  shall  pay  the  full 
duty  of  5  cents  per  pound."  •      ,    ,      ..  t 

I  am  sorry  to  say  that  I  have  misplaced  your  letter  which  I  received  about  January 
12.  It  came  just  as  I  was  leaving  on  my  trip,  and  after  reading  it  hastily  I  put  it  in 
my  pocket  for  careful  study  on  the  train,  and  I  seein  to  have  lost  it.  Will  you  please 
prepare  me  another  copy  from  the  carbon  in  your  files?  t.    u        • 

Mr.  Jayne  objects  to  omitting  anthracene  oil  and  creosote  oil.  Perhaps  it  would 
be  a  good  idea  for  vou  to  have  a  conference  with  him  on  this  subject.  I  have  found 
him  very  fair  and  helpful  in  his  attitude.  He  has  been  quite  ready  to  give  me  lacts 
which  could  be  used  against  the  interests  of  his  company. 

Doqtor  Taussig  is  anxious  to  push  this  entire  question  as  rapidly  as  possible,  and 

will  want  a  definite  and  iinal  report  from  me  within  a  week  or  10  days.     He  is  writing 

to-day  to  Matthews  to  bring  his  committee  here  as  soon  as  possible.     I  shall  ask  the 

commission  to  send  for  you  at  the  same  time. 

Very  truly  vours,  ^  ^ 

•'  Grinnell  Jones. 

To  Dr.  E.  R.  Pickrell, 

641  Washington  Street,  New  York,  N.   Y. 


February  18,  1918. 

Dr.  Grinnell  Jones, 

United  States  Tariff  Commission,  Washington,  D.  C. 
Dear  Doctor  Jones:   Referring  to  your  letter  dated  February  2,  1918,  I  regret  that 
1  have  not  had  the  opportunity  to  devote  much  time  and  thought  to  your  additional 
suggestions  for  changes  in  the  revised  coal-tar  products  law. 
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In  the  event  that  the  clause,  "all  mixtures  of  any  of  the  foregoinjif  tars,  pitches,  and 
distillates"  was  incorporated  in  (ironp  I  and  enacted  into  law.  how  would  you  meet  the 
contention  of  an  iin])ort<'r  wlio  hrou<iht  in  a  distillate  cont,aiiun<>;  over  5  ))er  cent  tar 
acids  distilling  below  1200°  C  that  his  merchandise  was  a  mixture  of  a  tar  and  distil- 
late? Don't  you  think  that  this  clause  affords  an  opportunitv  for  evasion  and  conse- 
quently considerable  litigation?  It  is  an  acknowledj^ed  fact  that  they  do  mix  the  dis- 
tillates and  pitches,  but  it  is  true  that  admixtunss  of  tars,  distillates  and  pitches,  or 
tars  and  ])itches  exist.  Don't  you  think  the  purpose  would  he  attained  by  usinfj  the 
followins;  lanp;uap:e:  "All  mixtures  of  any  of  these  distillates  and  any  of  the  foregoing 
pitches."  and  embodying  the  sime  in  the  law  immediately  following  the  provision  for 
distillates  in  (Jrou])  1? 

1  agree  with  vour  suggestion  relative  to  providing  for  ink  powders  and  not  inks, 
provi(led  the  solid  preparation  intended  to  be  thinned  before  use  is  not  known  com- 
mercially as  ink.  Webster's  New  International  Dictionary  defines  ink  as  follows: 
"A  fluid  or  visrous  material  of  various  colors,  but  eommonly  black,  used  for  writing 
and  printing;  also  a  solid  preparation  of  such  material,  intended  to  be  thinned  before 
n.«e."  Is  there  a  distinct  line  of  demarcation  between  inks  and  ink  powders  commer- 
cial! v?  If  not,  by  providing  for  ink  powders  alone  you  would  invite  opportunities  for 
evasion. 

Your  suggestion  relative  to  proWding  for  any  sidfoacid  or  solfoacid  salts  of  any  of  the 
articles  provided  for  in  Group  I  is  a  good  one.  What  do  you  think  of  this  language 
to  cover  the  same:  "Or  anv  sulfoacid  or  sulfoacid  salt  of  any  of  the  foregoing  or  of 
anv  of  the  articles  pro^^ded  for  in  Group  I  "? 

It  would  most  probably  be  advisable  to  except  smokeless  powder.  Why  would  it 
not  be  best  to  mention  smokeless  powder  eo  nomine,  using  some  such  language  as 
'■picric  acid,  trinitrotoluol,  and  other  explosives  except  smokeless  powder"? 

I  am  of  the  opinion  that  your  suggestion  for  making  the  more  concentrated  dyes  pay 
a  higher  specific  rate  is  an  excellent  one,  and  I  think  your  proposed  amendment 
covers  it  fidly. 

I  regret  that  I  have  not  had  the  opportunity  to  see  Mr.  .Tayne,  but  will  endeavor  to 
<lo  -SO  before  the  conference  with  the  Tariff  Commission  on  the  revised  coal-tar  products 
law. 

Inclosed  I  am  sending  you  several  memoranda  on  coal-tar  intermediates.  I  regret 
that  it  was  impossible  for  me  to  cover  the  intermediates  used  in  the  manufacture  of 
coal-tar  medicinals.  The  man  I  had  assigned  to  the  task  is  now  engaged  in  some  work 
we -ere  doing  for  the  \\'ar  Dei)artment. 

In  the  event  that  the  commission  desires  me  to  attend  the  conference  on  the  revised 
coal-tar  products  law,  I  would  suggest  that  the  request  for  my  attendance  at  the  con- 
ference be  made  to  the  Treasurj'  Department. 
Very  truly  yours, 

E.   R.   PiCKRELL. 


United  St.xtks  T.\.kiff  Commis.sion, 

Washington,  February  20,  1918. 
Dr.  E.  R.  I'K  KUEi.L, 

67//  WdHliinfiton  Street,  New  York  City. 

De.\r  I>0(Tok  IMckkei.l:  Your  letter  of  the  ISth  has  been  received,  containing 
your  menioninda  on  coal-tar  product.s.  I  appreciate  very  much  your  kindness 
in  placing  at  my  dispo.sal  tlie  results  of  your  careful  study  and  the  suggestions 
for  further  changes. 

Tlie  committee  I'l-om  the  dye.stuff  association  are  expected  here  on  Marcli  1 
for  their  conference  with  tlie  conHni?;.'«ion.  I  hope  that  their  suggestions  are 
not  too  radical.  It  is  my  i(l(>a  tliat  you  siiall  come  liere  at  tlu'  re(iuest  and  ex- 
pense of  tlie  commission  and  particiiiate  in  tlie  conference,  and  then,  wlien  the 
committee  has  tinislicd,  you  and  I  will  go  over  the  entire  bill  togetiier  and  en- 
deavor to  put  the  thing  in  final  form,  si)ending  Saturday  on  it  if  nec<'ssary. 
I  have  no  doubt  that  you  and  I  can  by  discussion  reach  complete  agreement  on 
every  detail.  In  tlie  meantime,  I  shall  have  my  report  to  the  commission  all 
prepared,  so  that  it  will  only  be  necessary  to  make  the  revisions  sugg(>sted  by 
tflt  meeting  of  the  conmiittee  and  our  discussion.  These  will  be  chietly  matters 
of  detail,  which  will  be  easily  adjusted.  I  do  not  believe  it  will  take  the  com- 
mission huig  to  reach  a  conclusion  unless  the  committee  is  very  uncoinplimen- 
rary  or  proposes  radical  suggestions. 
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I  expert  to  go  to  New  York  ilarch  6  to  attend  the  dyestuff  convention,  and 
hope  to  have  the  report  in  tlie  hands  of  the  printers  before  I  leave  here. 

Since  I  last  wrote  von  I  have  had  a  long  talk  with  Alsberg  on  the  question 
of  placing  the  specitic  duty  on  dyes  on  the  basis  of  the  usual  commercial 
strength.  He  suggests  that  we  adopt  a  plan  similar  to  the  section  of  the  pure 
food  and  drucs  act  on  misbranding;  make  a  requirement  that  every  package 
shall  contain  on  the  label  a  true  statement  of  the  proper  name  and  per  cent 
and  weight  of  actual  dye  or  dyes,  and  forbid  entry  to  any  package  falsely 
labeled.     This  scheme  would  have  the  following  advantages. 

1.  Make  ir  easier  to  prevent  undervaluation. 

2.  Make  it  easier  to  base  the  specitic  duty  on  the  usual  commercial  strength. 

3.  Protect  the  dye  consumer  against  misbranding  and  adulteration. 

4.  Protect  the  American  dye  manufacturer  against  unfair  competition. 
It  would,  of  course,  not  be  necessary  in  practice  to  test  every  package. 
Doctor  Alsberg  has  promised  to  draft  such  an  amendment  for  me.     The  idea 

seems  to  me  to  be  a  good  one,  and  I  hope  the  details  can  be  worked  out  satis- 
factorily.   As  soon  as  I  get  his.draft  I  shall  send  it  to  you. 

I  judged  from  your  letter  received  a  week  ago  that  you  would  include  a  copy 
of  your  letter  to  me  of  about  January  12,  but  it  was  not  inclosed  in  either  of 
your  last  two  letters.  Please  have  your  stenographer  make  me  a  copy  of  your 
carbon  in  your  files. 

I  have  received  the  analysis  of  Baekeland's  sample  of  cresol.  This  seems  to 
me  to  contirm  our  previous  conclusions. 

Have  vou  anv  turther  information  on  reasonableness  of  division  between  frei^ 
and  dutiable  grades  in  case  of  ortho,  meta,  and  para  cresol.  anthracene,  and  car- 
bazol.    Baekeland  urges  95  per  cent  in  case  of  ortho  cresol,  at  least. 

I  shall  take  the  necessary  steps  to  have  you  ofhcially  summoned  to  Washing- 
ton for  this  conference  with  the  committee  and  the  commission. 
Verv  truly  yours, 

GRIXNET.L  JOXES. 

Later.— Since  writing  the  above  I  have  had  a  long-distance  phone  talk  with 
:\I;itthews.  who  savs  that  he  wants  to  postpone  the  conference  until  March  S. 
We  are  writing  him  urging  him  to  keep  his  original  appointment  if  possilile, 
but  will  not  insist  if  his  committee  can  not  get  ready.  I  will  keep  you  informed 
of  the  developments.  However.  I  think  the  chances  are  that  the  conference 
will  be  postponed  until  March  8. 

Gr.    J. 


L'NiTED  States  Tauiff  Commission, 

Washington,  February  26.  lOlS. 

Dr.  E.  R.  PicivREEl, 

641  Washington  Street,  Xew  York.  X.  Y. 

De\r  Sir:  The  date  of  the  conference  with  the  committee  representing  the 
dyestuff  manufacturers  has  been  changwl  to  March  8  and.  therefore,  we  want 
you  here  at  tluit  time  instead  of  on  March  1.  I  hope  you  will  be  prepared  to 
stav  over  until  Saturday,  March  9.  if  necessary. 

Please  give  careful  study  to  the  proposed  new  wording  for  paragraph  oOl 
and  send  me  your  comments  and  criticisms  promptly  before  March  1,  if  pos- 
sible. Doctor  Taussig  returns  on  that  date  and  I  want  to  get  his  approval  to  send 
it  out  to  both  manufacturers  and  importers  at  that  time.  The  argument  for 
this  new  proposal  will  be  put  on  the  following  grounds : 

First  The  requirement  that  the  packa'se  shall  contain  a  true  statement  of 
the  identity  and  per  cent  of  dye  will  assist  the  appraiser  to  prevent  under- 
valuation without  making  it  necessary  to  analyze  every  package. 

Second.  It  will  put  the  specific  duty  on  the  basis  of  the  usual  commercial 
strength  which  was  apparently  the  intent  of  Congress. 

Tlurd.  Incidentally  it  will  protect  the  American  consumer  against  fraud  due 
to  mis1)randing  and  adulteration. 

Fourth.  Incidentally  it  will  protect  the  American  manufacturer  agauist 
unfair  coiiipetition  from  foreign  manufacturers. 

It  has  been  suggested  that  methyl  salicylate,  natural  or  synthetic,  shouhl  be 
mentioned  bv  name  owing  to  the  didiculty  <>f  distinguishing  lietween  syntiietic 
and  natural" oil  of  wintergreen  or  oil  tif  sweet  birch,  which  would  be  dutiable 

at  a  lower  rate.  .     ..     ,      ,,  .         hi 

It  has  also  been  suggested  that  the  words  "and  its  salts"  should  he  added 
after  salicylic  acid. 
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Again,  it  has  beeu  sugf,'este(l  tliat  tW  words  "  not  suital)le  for  pliotograpliic 
use  "  sliould  be  adde<l  after  "  aniidophenol  "  and  "  diuiethylamidopheuol." 

Many  otliers  have  come  in.  but  none  of  tbeni  except  the  above  and  those 
whicli  yon  nnule  seem  to  deserve  serious  consideration. 
Sincerely  yours, 

Grixneix  Jones. 


Skc.  ~)01.  Tliat  on  and  after  the  day  following  tlie  passage  of  tins  act  there  shall 
be  levied,  collected,  and  paid,  in  aildition  to  the  duties  provided  in  section  .^O^X 
upon  all  articles  contained  in  (Jroup  II  a  special  duty  of  2i  cents  per  pound, 
and  upon  all  articles  contained  in  Group  III  a  special  duty  of  5  cents  per 
pound  :  Provided,  That  in  every  case  where  such  colors,  dyes,  and  stains, 
whether  or  not  soluble  in  water,  color  acids,  color  bases,  and  color  lakes,  shall 
exceed  the  standai'd  of  strength  as  determined  by  the  Secretary  of  the  Treasury, 
there  shall  be  levied,  collected,  and  i)aid  a  proportionate  higher  s])ecial  duty  per 
pound  on  such  articles,  but  in  no  case  shall  any  such  colors,  dyes  and  stains, 
color  acids,  color  bases,  and  color  lakes,  of  whatever  strength,  pay  a  special 
duty  of  less  than  .5  cents  per  pound:  Provided  further,  That  beginning  three 
months  after  the  date  of  passage  of  this  act,  no  package  containing  any  such 
color,  dye  stain,  color  acids,  color  bases,  or  color  lakes  shall  be  admitted  to 
entry  into  the  United  States  unless  it  shall  bear  a  plain,  conspicuous,  and  truly 
descriptive  statement  of  the  identity  and  percentage  of  the  color,  dye  stain, 
color  acids,  color  bases,  or  color  lakes  contained  therein,  and  shall  not  bear  any 
statement,  design,  or  device  regarding  such  article  or  the  ingredients  or  sub- 
stances contained  therein  which  is  either  false,  fraudulent,  or  misleading  in  any 
particular. 

March  6,  1918. 
Dr.  GiuNNELL  .Tones, 

Vuiied  States  Tariff  Coimnission,  Wdshi^igton.  D.  C. 

Deak  Doctor  Jones  :  Your  letter  of  the  1st  instant  is  at  hand,  and  I  wish  to 
express  my  appreciation  for  your  prompt  reply,  as  well  as  for  the  information 
contained  therein  relative  to  the  processes  of  manufacture  of  butyl  alcohol  and 
its  conunercial  uses. 

I  am  also  in  receipt  of  your  letter  inclosing  a  copy  of  a  letter  from  Doctor 
Baekeland  relative  to  the  classification  of  cresol,  orthocresol,  metacresol,  para- 
<'resol.  and  coal-tar  distillates. 

I  am  also  in  receipt  of  your  letter  dated  the  2Gth  ultimo  inclosing  therewith 
a  copy  of  the  proposed  revision  of  section  501  relative  to  the  assessment  of 
4luty  on  coal-tar  dyes  of  unusual  ct)nnnercial  strength. 

Referring  to  your  letter  of  the  2(;th  ultimo,  relative  to  methyl  salicylate  and 
a  provision  for  salts  of  salic.vlic  acid,  I  am  of  the  opinion  that  a  modification 
of  the  phraseology  in  Group  II  so  as  to  read  as  follows:  "All  other  products 
which  are  employed  in  the  manufacture  of  the  articles  provided  for  in  Group  III, 
and  which  are  obtained,  derived,  or  manufactured  in  whole  or  in  part  from 
any  of  the  foregoing,  or  from  any  of  the  products  provided  for  in  Group  I," 
would  provide  for  methyl  salicylate  and  the  various  salts  of  salicylic  acid 
in  (Jroup  II  or  Group  III,  according  to  whether  they  were  coal-tar  intermediates 
or  medicinals.  The  same  would  hold  true  with  any  other  salts,  compounds,  or 
products  obtained  from  any  of  the  articles  provided  for  eo  nomine  in  Group 
II.  Inasmuch  as  benzoic  acid  and  salicylic  acid  are  provided  for  eo  nomine 
without  qualification  in  Group  II,  benzoic  acid  and  salicylic  acid  obtained  from 
natural  sources,  as  well  as  from  coal  tar,  would  be  classified  thereunder.  By 
incorporating  the  proposed  suggestion  in  Group  II  any  salts  or  esters  prepared 
from  salicylic  or  benzoic  acid,  whether  or  not  the  benzoic  acid  or  salicylic 
acid  was  obtained  from  natural  sources  or  coal  tar,  would  be  cla.ssified  under 
Group  II.  provided  they  were  coal-tar  intermediates,  antl  under  Group  III  in 
the  event  that  they  were  finished  articles  specially  provided  for  in  that  group, 
such  as  medicinals.  For  example,  methyl  salic.vlate  prepared  from  natural 
oil  of  wintergreen  would  be  classified  under  Group  III  as  a  medicinal.  This 
would  also  hoM  true  with  any  .salts  of  cre.sylic  acid  which  are  medicinals.  such 
as  .sodium  salicylate. 

The  words  "not  suitable  for  ithotographic  use"  after  amidophenol  and 
dimethlamidophenol  would  not  be  objectionable,  and  would  strengthen  the 
intent  that  these  two  coal-tar  products  when  photographic  chemicals  should  be 
classified  under  Group  III. 
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I  have  carefully  studied  your  new  wording  for  paragraph  501-  and  think  the 
suggestion  is  an  excellent  one.  There  is  nothing  that  I  can  ofEer,  with  the  ex- 
ception that  it  might  be  advisable  to  incorporate,  as  you  suggested  in  a  previous 
communication,  a  provision  to  have  the  Secretary  of  the  Treasury  adopt  certain 
standards  of  strengths  of  coal-tar  dyes,  which  standards  would  represent  the 
usual  commercial  strengths  of  these  dye,  and  which  would  form  the  basis  for 
the  le\Ting  of  any  additional  duty. 

I  have  carefully  perused  Doctor  Baekeland's  letter  relative  to  cresol,  ortho- 
cresol,  metacresol,  paracresol,  and  distillates  of  coal  tar.  and  although  he  has 
stated  a  number  of  facts  relative  to  these  coal-tar  products,  nevertheless  he 
has  in  many  instances  worded  and  presented  the  question  to  suit  his  own 
personal  wishes  relative  to  the  classificatiou  of  these  articles.  The  different 
boiling  points  that  he  has  given  for  phenol,  orthocresol,  metacresol.  and  para- 
cresol do  not  agree  with  the  prevailing  opinion  as  expressed  by  the  dilferent 
specific  authorities  and  w^ith  results  that  we  have  obtained  in  this  laboratory. 
We  have  found  the  boiling  points  corrected  of  these  various  tar  acids  to  be 
as  follows:  Phenol,  182°  C. ;  orthocresol,  190°-191°  C. ;  metacresol,  202"'-203°  C : 
paracresol.  201°-202°  C.  You  can  see  that  he  has  raised  the  boiling  point  of 
the  phenol  and  lowered  that  of  the  orthocresol  in  order  to  suit  his  argument. 

I  am  still  of  the  opinion  that  the  provision  as  follows,  "All  distillates  of  any 
of  these  tars  which  on  be,ng  submitted  to  distillation  yield  in  the  portion  dis- 
tilling below  190°  C.  a  quantity  of  tar  acids  less  than  5  per  cent  of  the  original 
distillate"  would  permit  the  importation  of  all  cresylic  acid,  crude  carbolic 
acid,  and  crude  cresol  when  containing  less  than  10  per  cent  of  phenol.  There 
is  no  doubt  but  that  the  manufacturer  can  so  control  his  operations  that  he  can 
produce  mixtures  of  tar  acids  containing  less  than  10  per  of  phenol.  Provided 
Dr.  Baekeland's  suggestions  were  incorporated  in  the  revised  law,  you  could 
bring  mixtures  of  tar  acids  into  the  country  free  of  duty  when  containing  as 
high  as  30  to  40  per  cent  of  phenol.  In  other  words,  his  line  of  demarcation,  at 
186°  C,  is  entirely  too  low,  because  if  you  had  a  mixture  of  tar  acids  consist- 
ing essentially  of  orthocresol  and  phenol  you  would  get  a  very  small  quantity 
to  distil  below  186°  V.  It  appears  from  hiS  letter  that  he  is  not  so  much  inter- 
ested in  the  protection  of  the  phenol  industry  in  this  country  as  in  the  assurance 
that  the  merchandise  that  he  uses  in  the  manufacture  of  his  product.  Baekelite, 
enters  the  country  free  of  duty.  This  is  especially  shown  in  his  suggestion 
that  the  purity  of  dutialile  orthocresol.  metacresol,  and»Piii":^cresol  be  raised  to 
97  per  cent. 

I  am  of  the  opinion  that  it  would  most  probably  be  advisable  to  elimniate 
from  Group  I  the  provis  ons  for  orthocresol.  metacresol,  and  paracresol.  and  to 
add  after  the  words  "  all  distillates  "  in  Group  I  the  following  phrase  •'  all  mix- 
tures of  tar  acids."  This  suggestion  is  made  in  view  of  the  fact  that  we  have 
not  been  able  to  obtain  any  samples  of  commercial  meta  and  paracresol.  conse- 
quentlv  there  is  more  or  less  doubt  as  to  what  represents  orthocresol,  paracresol, 
and  metacresol  with  a  purity  of  less  than  90  per  cent.  In  order  to  avoid  any 
lifgation  as  to  whether  <n-  not  a  certain  importation  was  ortho.  meta.  or  para- 
cresol of  a  purity  less  than  90  per  cent,  or  a  distillate  under  Group  II,  it  would 
probably  be  advisable  to  eliminate  the  provision  for  these  three  coal-tar  prod- 
ucts in  Group  I. 

Inasnuich  as  lietanaphthol  is  provided  for  in  (iroup  III,  it  also  should  be 
Itrovided  for  in  (iroup  II  when  not  suitable  for  medicinal  use,  as  well  as  its 
i.somer.  alphanaphthol. 

Since  some  sheep  dips  contain,  in  addition  to  coal-tar  distillate,  rosin  soap  as 
well  as  a  fatty  acid  soa]*,  what  is  your  opinion  of  the  suggestion  for  modifying 
the  provisOn  for  all  n)ixtures  except  mixtures  with  soap  in  Grouji  II  so  as  to 
read  as  follows:  "  AH  mixtures  containing  any  of  the  foregoing  as  component  of 
chief  value,  except  disinfecting  solutions  containing  rosin  or  fatty  acid  soap?" 

Do  you  not  tbiidv  it  would  be  advisable  to  enumerate  the  following  paragraphs 
in  se("rion  .llVJ.  under  which  paragraphs  articles  provided  for  in  (Jroups  I.  II. 
and  III  shall  not  be  assessed — 1.  16.  17.  and  48?  The  "not  siK'cially  in-ovided 
for'"  provision  for  acids  in  Group  I  might  contlict  with  the  provisions  for  some 
of  the  acids  in  (Jroup  II.  Likewise  litigation  migiit  arise  over  tl-e  question  of 
whether  or  not  i-ertain  articles  should  be  classified  under  iiaragraphs  ItJ,  17, 
48.  or  uniler  (Jroniis  1.  11.  .iiitl  111  of  the  revised  coal-tar  pnxlucis  law. 
Yours  truly. 

E.     U.     PiC'KKKI.I.. 

Chcinixt  in  Chtirtie. 
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United  States  Tariff  Commission, 

^y<lsJli)lgton.  March  19,  1918. 

Dr.    E.    R.    PiCKKELL, 

Neio  York  City. 

Dear  I^octor  Pickkell:  I  am  iuclosing  you  two  copies  of  the  revised  bill.  I 
have  been  delayed  a  few  days  by  an  accident.  I  changed  my  decision  on  a 
few  of  the  amendments  after  seeing  you.  for  various  reasons.  The  most  im- 
portant is  on  the  per  cent  of  tar  acids  with  distillates.  The  reason  for  retain- 
ing the  5  per  cent  is  chielly  that  this  is  a  less  radical  proposal  which  I  can 
defend  from  all  attacks  on  the  basis  of  your  figures,  whereas  the  10  per  cent 
cent  figure  would  not  be  so  easy  to  defend. 

On  the  specification  of  purity  of  orthocresol  it  also  seems  best  to  make  no 
recommendation  at  the  present  time.  We  know  that  it  is  easy  to  prepare  pure, 
but  we  do  not  know  whether  the  consumers  will  demand  a  pure  article  or  be 
satisfied  with  95  per  cent  purity.  If  the  consumers  are  satisfied  with  95  per 
cent  purity  then  the  specification  of  97  per  cent  will  defeat  the  iutent  to 
create  an  American  refining  industry.  I  suspect  that  95  per  cent  would  satisfy 
the  makers  of  synthetic  resins,  and  if  so,  the  incentive  to  create  the  industry 
here  would  be  taken  away. 

Your  suggestion  that  we  say  "  mixtures  *  *  *  except  disinfectants  con- 
taining a  fatty  acid  or  resin  soap  "  does  not  cover  medicated  soaps,  and  there- 
fore I  went  back  to  the  original  wording. 

I  have  found  the  article  you  left  here  and  will  forward  it  to  you 
Very  truly  yours, 

Grinnell.  Jones. 


United  States  Tariff  Commission, 

Washington,  June  6,  1918. 
Dr.  E.  I{.  Pickreli.. 

New  York.  N.  Y. 

Dear  Doctor  Pickkell:  I  thank  vou  for  your  letter  of  June  3  with  its  sugges- 
tions in  regard  to  the  bill.  . 

Does  your  suggestion  that  the  "  synthetic  phenolic  resin "  should  be  made 
to  read  "  synthetic  phenolic  phthalic  and  coumarone  resin  or  formaldehyde 
condensation  product  "  mean  that  you  regard  tiie  simple  omission  of  the  word 
"plifnolic"  as  dangerous  or  improper?  If  so,  why?  I  am  somewhat  afraid  of 
the  phrase  "  synthetic  resin,"  since  these  bodies  are  not  chemically  identical 
with  any  natural  resin,  and  therefore  are  more  properly  called  *"  imitation 
resin." 

I  note  your  suggestion  for  the  addition  of  the  phrase  "All  mixtures  and  com- 
pounds used  in  discharging  a  color  on  fabric."  "Would  it  be  better  to  substitute 
the  word  "dye"  for  color?  As  I  think  this  question  over  I  come  more  and 
more  to  the  opinion  that  the  hydrosulphite  is  the  essential  ingredient  here  and 
that  leukrotrope  ought  to  be  classified  with  rongolite.  Your  suggestion  in 
i-egard  to  the  rearrangement  of  Group  I  is  interesting  and  will  be  carefully- 
studied.  :Mr.  ]\IcNabb  is  now  away  on  a  vacation,  and  I  shall  discuss  these 
matters  with  him  as  soon  as  he  returns. 

I  call  your  attention  to  T.  D.  37G52,  which  seems  to  me  to  remove  a  large 
part  of  Hesse's  troubles. 

I  am  inclosing  a  copy  of  a  letter  just  received  from  Strauss. 
Very  truly  yours, 

Grinnell  Jones. 


United  States  Tariff  Commission, 

\rashinf/ton,  July  8,  1918. 

Dear  Doctor  Pickrei.l:  Other  matters  requiring  my  inuuediate  attention 
have  made  it  necessary  for  me  to  postpone  this  letter  in  regard  to  the  questions 
we  di.scus.sed  on  the  occasion  of  your  recent  visit. 

I  am  con.sidering  the  question  whether,  in  view  of  the  "  Fustin  "  case  recently 
decided,  it  may  not  be  possible  and  advisable  to  avoid  the  difficulty  of  deter- 
mining the  "  component  of  chief  value "  by  inserting  a  "  mixture "  clause 
modeled  after  paragraph  5.  so  that  the  revised  draft  would  read: 

Group  III.  "  *  *  *  picric  acid,  trinitrotoluol,  and  other  explosives  except 
smokeless  powders;  all  chemical  and  medicinal  compounds,  preparations,  mix- 
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tures,  and  salts  and  combinations  thereof  not  otherwise  specially  provided  in 
this  act  or  in  an  act  entitled  'An  act  to  reduce  tariff  duties  and  to  provide 
revenue  for  the  Government,  and  for  other  purposes,'  approved  October  3,  1913 ; 
all  of  the  foregoing  when  obtained,  derived,  or  manufactured  in  whole  or  in 
part  from  any  of  the  products  provided  for  in  Groups  I  or  II  or  III ;  natural 
alizarin     *     *     *." 

The  clause  in  the  present  draft  in  Group  III  which  reads  "  all  mixtures  con- 
taining as  component  of  chief  value  any  of  the  articles  or  materials  provided 
for  in  this  group  "  is  to  be  eliminated.  If  the  mixture  clause  in  Group  II  is 
also  eliminated,  that  would  throw  mixtures  of  Group  II  articles  into  Group  III. 

I  will  greatly  appreciate  it  if  you  A\ill  give  the  foregoing  changes  your 
careful  consideration  and  favor  me  with  your  conclusions.  I  remember  that 
you  suggested  that  it  might  be  unnecessary  to  refer  to  the  act  of  1913. 
What  is  your  conclusion  in  regard  to  thisV  Will  this  provision  cover  •'crude 
melts'"?  Is  it  so  broad  that  it  will  include  any  articles  not  properly  included? 
What  should  be  done  with  the  "  all  mixture  "  clause  in  Group  II,  which  in 
the  present  draft  reads  "  all  mixtures  containing  any  of  the  foregoing  as  com- 
ponents of  chief  value  except  sheep  dip  and  medicinal  soaps"?  To  eliminate 
this  clause  entirely  would  apparently  make  such  mixtures  covered  by  the  new 
form  of  the  mixture  clause  in  Group  III,  which  seems  hardly  proper  to  me. 
On  the  other  hand,  it  can  be  argued  that  mixtures  of  intermediates  would  not 
be  made  except  for  the  purpose  of  evading  the  duty,  and  therefore  this  is  no 
hardship  to  the  importer  to  discourage  this  practice.  Mixtures  not  specially 
made  to  evade  duty,  but  which  occur  naturally  in  the  manufacturing  opera- 
tions, C(ni'.d  probably  be  classified  under  (J roup  II.  For  example,  a  mixture 
of  orthoparabenzoldehyde  could  be  chissitied  as  benzoldehyde.  A  mixture  of 
aniline  and  toluidin,  known  commercially  as  analine  for  red,  could  probably 
be  classified  as  aniline. 

Can  you  suggest  a  solution  of  this  problem?    I  am  corresponding  with  several 
people  in  regard  to  the  "  resin  "  problem. 
Very  truly  yours. 


Dr,    E,    R.    PiCKRKLL. 

Nciv  York,  V.  Y. 


Grin  NELL  Jones. 


JiTLY  20.  1918. 


Dr.  Grinnell  Jones, 

United  States  'Tariff  Cominifif<ion,  Wa-sJii^f/ton,  D.  C. 

Dear  Doctor  Jones:  Referring  to  your  letter  dated  July  8.  1918.  concerning 
certain  proposed  changes  of  your  revision  of  the  coal-tar  dyestuff  law.  the  fol- 
lowing comments  and  s\iggestions  are  offered  for  your  consideration. 

I  am  of  the  opinion  that  your  proposed  change  to  add  the  following  clause: 

"All  chemical  and  medicinal  compounds,  preparations,  mixtures,  and  salts 
and  comlnnatious  thereof  not  otherwise  specially  provided  in  this  act  or  in 
an  act  entitled  'An  act  to  reduce  tariff  duties  and  to  provide  revenue  for  the 
Government  and  for  other  purposes,'  approved  October  3.  1913,"  in  (xroup  III 
of  the  act,  and  your  change  to  eliminate  the  following  clause: 

".\11  mixtures  containing  as  component  of  chief  value  any  of  the  articles  or 
materials 'i)rovided  for  in  this  group,"  is  to  be  eliminated,  in  the  same  group, 
would,  to  a  certain  extent,  disturb  the  equilibrium  of  the  act :  would  weaken 
instead  of  strengthen  Group  HI:  and  would  un(loul)tedly  cause  litigation, 
e.specially  due  to  the  inference  to  the  tariff  act  of  ()ctol)er  3,  1913.  Provided 
you  eliminate  the  following  phrase,  "'All  nuxtures  containing  any  of  the  fore- 
going as  components  of  ciiief  value,  except  sheep  dip  and  nuvlicinal  soaps," 
from  (Jroup  II,  sheei>  dips  and  medicinal  soai)s,  would  be  chissitied  in  (Jroup  III. 

As  yon  know,  (ir(»up  II  provides  eo  nomine  for  certain  tyjie  intermediates,  a 
number  of  crude  coal-tar  i)roducts  more  or  less  refined,  all  distillates  containing 
commercially  recoveral)!e  i)henol,  and  all  other  la-oducts  emi)loyed  in  the  inaini- 
facture  of  articles  provided  for  in  (Jrou])  II  and  whCh  uvo  manufactured  in 
whole  or  part  from  the  i)roducts  i)rovided  for  in  (Jrou))  I.  It  is  logical  that  mix- 
tures consisting  in  whole  or  in  jiart  of  any  of  these  articles  should  be  proiierly 
<-lassi(ie(I  in  Group  II,  and  if  an  altempt  would  be  made  to  classify  those 
articles  in  any  other  groiiii  the  eciuilibrium  of  the  act  wou'd  lie  disturlnMl  ;unl 
litigation  would  arise  in  the  inleritretatioii  of  the  intent  of  Congress.  Further- 
more, as  you  know.  (Jrouj)  HI  jirovides  for  linishe<l  coal-tar  products,  and  the 
Articles  to  be  chissitied   tlierein  should  be  more  siiecilically  provided   for;  nlso 
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all  mixtures  coiisistiiif,-  in  wiiole  or  in  part  of  any  of  these  articles  should  be 
classified  in  this  j^roup. 

In  view  of  the  "  Fustin  "  decision  and  the  long-continued  customs  practice  of 
the  interpretation  of  the  phrase  "  in  whole  or  in  part,"  I  offer  for  your  consider- 
ation the  following  solution  of  the  problems : 

(1)  That  the  clause  "all  mixtures,  compounds,  preparations,  and  products 
consisting  in  whole  or  in  part  of  any  of  the  foregoing,  except  sheep  dip  and 
medicinal  soaps  and  unless  otherwise  provided  for  in  this  act"  be  inserted  in 
Group  II  in  lieu  of  the  following  clause:  "All  mixtures  containing  any  of  the 
foregoing  as  components  of  chief  value,  except  sheep  dip  and  medicinal  soaps." 

(2)  That  the  following  clause,  "And  all  mixtures,  compounds,  preparations, 
and  products,  in  whole  or  in  part,  of  any  of  the  foregoing,"  be  inserted  in  Group 
III  in  lieu  of  the  following  clause,  "  And  all  mixtures  containing  any  of  the 
foregoing  as  component  of  chief  value." 

With  these  two  provisions  inserted  in  the  act  a  mixture  consisting  in  whole 
or  in  part  of  any  of  the  articles  provided  for  in  Group  II,  unless  it  contains  a 
portion  of  any  of  the  articles  provided  for  in  Group  III,  would  be  dutiable  in 
Group  II ;  and  all  mixtures  consisting  in  whole  or  in  part  of  any  of  the  articles 
provided  in  Group  III  would  be  classified  in  that  group. 

I  am  of  the  opinion  that  this  would  clearly  provide  for  "  crude  melts  "  in 
Gi'oup  III  and  would  be  a  logical  solution  of  the  problem. 
Very  truly  yours, 

E.    R.    PiCKRETX. 


United  States  Tariff  Commission, 

Washington,  October  18,  1918. 

My  Dear  Doctor  Pickrell  :  You  will  recall  that  I  have  been  trying  for  months 
to  find  a  phrase  to  replace  "  synthetic  phenol  resins  "  in  the  tariff  law.  In  the 
course  of  a  long  discussion  of  this  question  with  McNabb  and  F.  W.  Pierce  we 
evolved  the  phrase  "  plastic  materials  *  *  *  when  obtained,  derived,  or 
manufactured  in  whole  or  in  part  from  any  of  the  products  provided  for  in 
Groups  I  or  II." 

Arguments  in  favor  of  this  phrase  include  : 

(fl)  It  covers  bakelite  and  the  related  or  similar  products  in  the  form  suitable 
for  manufacture  by  molding  into  finished  articles  but  excludes  finished  articles 
such  as  fountain  pens,  buttons,  etc. 

(h)  It  excludes  celluloid  and  plastics  made  from  casein  and  all  others  except 
those  of  coal-tar  origin. 

(c)  It  avoids  describing  the  articles  in  terms  of  origin  such  as  "  condensation 
products  derived  from  phenol,  cresol  phthallic  anhydride"  which  would  be 
diflicult  to  administer  because  it  would  be  diflicult  to  determine  the  raw  ma- 
terial. 

(d)  The  terms  "plastic  materials"  and  "plastics"  are  used  in  commerce 
and  in  technical  literature  with  a  definite  meaning  entirely  analogous  to  dyes, 
medicinals,  flavors,  etc. 

An  objection  to  this  phrase  occurs  to  me  because  these  materials  are  some- 
times used  in  solution  like  varnish  and  possibly  some  forms  are  used  only  for 
this  purpose.  I  suppose  that  if  the  product  were  imported  in  solution  it  would 
have  to  be  classified  as  varnish,  whereas  if  it  were  imported  in  a  solid  condi- 
tion it  could  be  classified  as  "  plastic  material  "  even  if  intended  by  use  in  the 
manufacture  of  varnish. 

I  am  also  inclosing  for  your  information  a  copy  of  a  letter  recently  sent  to 
manufacturers  of  these  "  synthetic  phenolic  resins." 

Other  suggestions  which  I  have  received  include: 

"  Synthetic  resinlike  condensation  products  either  in  a  solid  or  semisolid 
form  or  in  solution." 

"  Semisolid  or  solid,  resinlike  condensation  products  obtained  l)y  the  poly- 
merization or  coumarone,  indene,  and  their  hoiiiologues." 

I  will  greatly  appreciate  a  letter  from  you  giving  your  opinion  of  the  best 
solutiim  of  this  problem  and  I  would  especially  like  to  know  any  objections  to 
the  phrase  "  plastic  materials  "  which  I  am  almost  persuaded  to  adopt. 
Very  truly  yours, 

Grin  NELL  Jones. 

Dr.  E.  R.  Pickrell, 

Netv  York  City. 
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Gentlemen  :  The  tariff  law  now  in  force  provides  for  a  duty  on  "  synthetic 
phenolic  resins."  This  phrase  seems  to  nie  to  he  ohjectionahle  for  the  following 
reasons: 

1.  The  term  "  ]>henol  "  is  used  elsewhere  in  the  same  law  in  a  specific  sense 
meaning  C0H5OH,  and  it  is  therefore  questionable  if  the  courts  will  interpret 
in  a  class  sense  including  cresol. 

2.  Products  made  from  coumarone,  indeue.  or  phthalic  anhydride  can  hardly 
be  regarded  as  "  phenolic." 

3.  It  seems  to  nie  that  these  bodies  are  hardly  properly  described  as  "  syn- 
thetic resins."  because  although  they  are  like  resins  in  some  physical  properties 
they  are  not  chemically  identical  or  even  similar  to  the  natural  I'esins,  such  as 
kaiiri  and  copol  and  resin,  which  are  probably  acids  or  acid  anhydrides,  more 
closely  related  to  terpenes  than  to  phenol. 

I  desire  to  tind  a  phrase  to  replace  tlie  phrase  "  synthetic  phenolic  resins  "  in 
the  tariff,  wliich  will  meet  the  following  swcifications : 

(a)  It  should  cover  all  similar  or  competing  forms  of  these  articles,  includ- 
ing bakelite,  condensite,  redmanol,  paracoumarin,  and  phthalic  anhydride  con- 
densation products  patented  by  the  General  Electric  Co. 

(b)  Trade-mark  names  should  not  be  used. 

(c)  Description  in  terms  of  raw  materials,  such  as  condensation  products 
made  from  phenol  cresol.  phthalic  anhydride,  or  coumarone,  should  be  avoided, 
because  it  will  be  difficult  for  the  appraisers  to  determine  the  raw  material 
iised. 

(d)  The  tariff  law  is  written  for  business  men.  not  chemists;  therefore,  if 
possible,  articles  should  be  described  in  the  terms  commonly  used  in  their  pur- 
chase and  sale. 

If  you  can  suggest  a  phrase  which  will  be  an  improvement  over  the  phrase 
now  in  the  law.  you  are  invited  to  do  so.     A  suggestion  already  received  is 
"  synthetic  resinlike  condensation  products." 
Very  truly  yours, 


United  States  Tariff  Commission. 

Washington,  Ociohcr  30,  1918. 
Dr.  E.  R.  PicKREix. 

New  York  City. 
Dear  Dr.  I*ickrell  :  I  thank  you  for  your  letter  in  regard  to  "  plastic  mate- 
rials." Mr.  Jayne  and  Doctor  Baekelaud  have  objected  to  this  phrase  on  the 
ground  that  it  is  not  broad  enough  to  cover  all  forms  of  the  material.  Bakelite 
C  is  sold  in  rods,  sheets,  etc.,  to  be  shaped  into  finished  articles  by  machining 
and  polishing,  l)ut  is  no  longer  plastic.  These  materials  are  also  sold  in  a  form 
suitable  for  varnishes  Init  not  molding.  Perhaps  the  solution  of  the  problem 
will  be  found  by  using  the  term  "  plastic  materials  "  followed  by  an  additional 
phrase  covering  the  other  forms  of  the  material. 

I  wish  you  would  try  your  hand  at  writing  such  a  phrase.  I  am  inclosing 
copy  of  a  letter  which  is  being  sent  out  to  all  manufacturers  in  this  field.  I 
have  a  mass  of  correspoiulence  on  this  subject  \A-hich  I  should  like  to  discuss 
with  you.    I'lease  drop  in  to  see  me  if  you  are  in  Washington. 

There  has  been  no  change  in  the  status  of  the  bill.     It  has  been  held  up 
until  the  reveinie  bill  is  out  of  the  way.     In  the  meantime  I  am  making  a  few 
minor  changes.    The  chief  problem  remaining  is  the  "  synthetic  phenolic  resins." 
Sincerely  yours, 

Grinnell  Jones. 


October  30,  1918. 

Dear  Sir:  On  or  about  (October  14  a  letter  was  sent  to  you  and  to  other 
manufacturers  of  articles  described  in  the  present  tariff  law  as  ".synthetic 
phenolic  resins,"  iiointing  out  ol)jections  to  tliis  phrase  and  asking  that  a 
l)etter  descriptive  phrase  be  suggested. 

In  response  to  these  letters  sevei-al  suggesti(ms  have  been  made. 

Attention  is  called  to  the  tact  that  we  are  .seeking  a  suitable  phrase  which 
may  be  incorporated  in  the  tiiriff  law  covering  coal-tar  products. 

The  pri'sent  law  contains  the  restricted  phrase  "when  obtained,  derived,  or 
manufactured   in  whole  or  in  part   from   any   of  the  products  i)rovided   for  in 
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(Jnuijis  I  ;ui<]  II."'     It  is  proposed  to  retiiin  tliis  plirase  followiiij^  and  inudifying 
the  plirase  selected  as  a  substitute  for  "  synthetic  phenolic  resins." 
Tlie  various  sugjiested  phrases  are  listed  below: 
(A)    •' Syntlietic  ](henolic  resins,"  the  phrase  now  in  the  law. 
(li)    '•  Synthelic    resins." 

(C)  "  Synthetic    resinoids." 

(D)  "Artificial   resinoids." 

(K)   "Artificial   resinous   products." 

(F)  "  TMastic  materials." 

(G)  "Plastic  materials  and  synthetic  substitutes  for  varnish  rosins." 

(H)  "Synthetic  resinlike  condensation  products  either  in  solid  or  semisolid 
form,  or  in  solution." 

(I)  "Semisolid  or  solid  resinlike  condensation  products  obtained  l)y  the 
polymerization  of  coumarone,   indene,  and  their  homologue.s." 

(J)  "Condensation  products  formed  through  the  interaction  of  alcohols  of 
the  benzene  or  naphthalene  ring  upon  acids  of  the  benzene  or  naphthalene 
nucleus   ring." 

Fundamentally,  the  difficulty  seems  to  be  that  these  articles  are  dealt  with 
in  connnei-ce  under  trade  names  rather  than  under  any  general  name  or 
descriptive  phrase. 

I  think  it  is  objectionable  to  describe  these  articles  as  resins,  as  is  done  in 
the  present  law.  Itecause  they  resemble  resins  in  physical  properties  only  but 
not  in  chemical  i)i-operties.  If  it  can  be  shown  that  according  to  trade  usage 
these  articles  are  commonly  called  resins,  this  ob.i'ection  disappears.  On  the 
other  hand,  the  words  "resinoids,"  "resinous,"  and  "resiidike"  are  indefinite. 
They  can  only  mean  similar  to  resins  without  specifying  the  degree  of  simi- 
larity. An  indetinite  phrase  should  not  be  used  in  the  law  if  a  phrase  with  a 
definite  ju-ecise  meaning  can  be  found. 

"  Plastic  materials"  appears  to  cover  part  of  the  field,  but  is  objected  to  on 
the  ground  that  it  is  not  broad  enough  to  cover  Bakelite  in  the  "  C  "  stage  in 
rods,  slal)s,  blocks,  etc.,  suitable  for  manufacture  by  machining  and  polishing, 
but  not  by  molding,  and  because  it  is  not  broad  enough  to  cover  the  materials 
suitable  for  varnishes  and  lacquers. 

Suggestions  I  and  J  are  not  broad  enough  to  cover  all  forms  of  the  competing 
articles,  and  depart  widely  fi'om  the  terms  ordinarily  used  in  purchase,  sale, 
and  invoicing  of  these  articles.  Your  opinion  in  regard  to  the  merits  and 
demerits  of  these  various  phrases  is  requested.  None  of  the  suggestions  ap- 
pears  entirely   satisfactory. 

The  writer  freely  confesses  that  he  has  been  unable  to  think  of  a  phrase 
which  satisfies  him.  This  letter  is  written  in  the  hope  that  a  reexamination  of 
the  question  by  specialists  familiar  with  the  commercial  nomenclature  and 
uses  of  these  products  will  result  in  a  better  solution  of  the  problem  than  any 
yet  suggested. 

Your  prompt  attention  to  this  matter  is  requested,  because  the  United  States 
Tariff  Commission  is  planning,  as  soon  as  the  revenue  bill  is  passed,  to  send  a 
report  to  Congress  reconnnending  a  revision  of  the  tariff  on  dyes  and  other 
coal-tar  products. 

Very   truly   yours, 

Grinnelt.  Jones. 
Dr.  L.  H.  Backeland, 

Yonkers,  New  York. 
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TUESDAY,  APRIL  4,  1922. 

United  States  Senate, 
Sttbcommittee  of  the  Committee  on  the  Judiciary, 

WaKh.ington,   D.   C. 

The  subconiniitteo  met  at  10  o'clock  a.  iii.,  in  room  235,  Senate  Office  Buildinj,', 
luirsuant  to  adjournment  on  yesterday,  Senator  Shortridge  (chairman),  presid- 
ing. 

Tlie  Thairman.  The  comnuttee  will  come  to  order.  We  will  break  in  upon 
the  direct  examination  of  Doctor  Pickrell  to  take  up  tlie  cross-examination  of 
Doctor  Schamherg.  This  we  do  pursuant  to  arrangement  witli  counsel  and 
others. 

Mr.  Vandiver.  Mr.  Chairman,  as  you  know,  I  represent  Mr.  Metz,  and  my 
purpose  in  ci'oss-examininir  Doctor  Schamberg  is  to  show  certain  conditions 
that  exist  in  the  chemical  industry.  That,  I  believe,  is  one  of  the  purposes  of 
your  connnittee  imder  the  resolution. 

The  Chairman.  It  is.  The  Chair  assumes,  of  course,  that  coimsel  will  pur- 
sue some  of  the  rules  of  cross-examination  of  the  immediate  witness. 

Mr.  Vandiver.  Yes,   sir. 

The  Chairman.  So  it  is  quite  proper  to  develop  any  facts  that  you  think  may 
be  developed  by  the  witness  even  thouf:;h  it  may  not  be  what  lawyers  would  say 
is   cross-examination. 

Mr.  Vandiver.  I  shall  be  very  glad  to  have  the  Chair  confine  me  to  strict  cross- 
examination.  And  I  may  say  that  our  especial  interest  in  Doctor  SchamberiJC 
is  that  in  our  judgment  he  is  competing  in  a  new  and  novel  manner  with  a 
strictly  commercial  institution,  and  with  all  other  strictly  conunercial  insti- 
tutions now  engaged  in  supplying  salvarsan.  We  feel  that  that  is  a  form  of 
competition  which  should  receive  the  serious  consideration  of  your  connnitte^' 
and  of  the  Senate,  possibly  of  Congress.  The  doctor  has  already  told  ycm  that 
he  has  been  assured  that  he  is  exempt  from  taxation,  and  your  committee,  I  am 
sure,  appreciate  the  gravity  of  the  tax  situation  of  all  conunercial  concerns,  and 
if  it  is  correct,  and  this  concern  is  exempt  from  taxation,  he  is  competing  with 
other  commercial  institutions  on  a  basis  that  is  a  little  bit  unusual  we  think. 

The  Chairman.  Yes;  of  course  that  idea  is  important  to  consider.  It  is  tru*^ 
to  add,  however,  I  think,  that  that  idea  of  competition  as  between  a  com- 
mercial enterprise  and  an  eleemos.vnary  enterprise  miglit  prevent  great  chari- 
table humanitarian  work.  Thus  there  is  a  given  hospital  association,  worthv 
and  rendering  great  good,  but  for  commercial  purposes.  Along  comes  a  philan- 
thropic citizen  and  endows  a  large  hospital  which  rendei's  merciful  and  fine 
treatment  to  the  poor.  Now  in  the  case  of  the  conunercial  hospital  association 
I»erhai)s  they  would  be  subject  to  the  income  tax  laws,  whereas  it  may  be  that 
the  purely  charitable  hospital  would  be  exempt  from  those  laws. 

In  such  a  case,  of  course,  the  one  might  comjylain  of  tlie  other.  However.  I 
ajipreciate  the  force  of  your  thought,  and  you  may  develop  the  facts  as  the 
witness  can  give  them. 

TESTIMONY   OF   DR.   JAY   FRANK   SCHAMBERG — Resumed. 

Cross-examination  by  ilr.  A.  C.  Vandiver: 
]\rr.  Vandivkr.  Doctor,  you  are  a  duly  licensed  physician  and  surgeon,  are  you 
not? 
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Doctor  SCHAMBKKG.  I  am. 

Mr.  Vandiver.  And  you  have  been  for  how  long? 

Doctor  ScHAMBEKG.  Thirty  years. 

Mr.  Vandiver.  Practicing  in  the  city  of  Philadelphia? 

Doctor  ScHAMBERG.  Yes.  sir. 

Mr.  Vandiver.  Do  you  specialize,  Doctor 

Doctor  ScHAiiBERG.  I  specialize  in  dermatologj'  and  syphilology. 

Mr.  Vandiver.  And  you  have  been  so  specializing  for  how  long? 

Doctor  Schambekg.  For  22  years. 

Mr.  Vandiver.  Do  you  have  otlice  hours,  Doctor,  or  do  you  receive  patients 
only  by  appointment? 

Doctor  Schamberg.  I  have  office  hours. 

IMr.  Vandiver.  l^ou  are  a  rather  busy  practitioner,  aren't  you? 

Doctor  Schamberg.  I  am. 

Mr.  Vandiver.  Your  practice  is  considerable,  is  it  not? 

Doctor  Schajiberg.  Sir? 

Mr.  Vandiver.  Your  practice  is  and  has  been  for  some  years  considerable? 

Doctor  Schamberg.  Yes. 

Jlr.  Vandiver.  Are  you  connected  with  any  hospitals? 

Doctor  Schamberg.  Yes;  I  am  professor  of  dermatology  and  syphilology  in 
the  Graduate  School  of  Medicine  of  the  University  of  Pennsylvania. 

Mr.  Vandiver.  How  long  have  you  been  there?' 
.  Doctor  Schamberg.  I  have  been  connected  with  that  institution  and  the  prece- 
dent institution,  which  was  the  Philadelphia  Polyclinic  and  College  for  Gradu- 
ates in  Medicine  for  some  20  years  and  more. 

Mr.  Vandiver.  When  was  the  consolidation? 

Doctor  Schamberg.  About  two  years  ago.    I  am  dermatologist  of  the  Philadel- 
phia General  Hospital  and  to  a  number  of  other  hospitals. 

Mr.  Vandiver.  That  takes  some  of  your  time,  does  it  not? 

Doctor  Schamberg.  Yes;  it  takes  some  of  my  time. 

Mr.  Vandiver.  In  fact,  a  great  part  of  the  time,  doesn't  it? 

Doctor  Schamberg.  No  ;  I  limit  my  office  practice  to  four  hours  a  day. 

Mr.  Vandiver.  And  your  hospital  work  takes  up  how  many  more? 

Doctor  Schamberg.  At  the  present  time  it  does  not  take  up  more  than  two 
hours  a  week. 

Mr.  Vandiver.  Did  it  take  up  any  more  in  the  past  years  up  to  1912? 

Doctor  Schamberg.  Yes,  it  took  considerably  more  before  1912. 

Mr.  Vandiver.  What  institutions  have  you  diminished  your  hours  of  attend- 
ance at  since  1912? 

Doctor  Schamberg.  I  was  professor  of  dermatology  and  syphilology  in  the 
Jefferson  Medical  College.     I  resigned  that  position  several  years  ago. 

Mr.  Vandiver.  AVill  you  fix  the  time,  please? 

Doctor-ScHAMBERG.  To  the  best  of  my  recollection,  it  was  in  191S  or  1919. 

Mr.  Vandiver.  Well,  now,  in  1912,  Doctor,  you  were  engaged  in  general  prac- 
tice, were  you? 

Doctor  Schamberg.  In  my  special  practice. 

Mr.  Vandiver.  AVhich  was  then  dermatology? 

Doctor  Schamberg.  And  syphilology,  yes. 

Mr.  Vandiver.  Yes,  and  you  were  then  connected  with  the  Polyclinic? 

Doctor   Schamberg.  Yes. 

Mr.  Vandiver.  One  of  their  professorial  staff? 

Doctor  Schamberg.  Yes.  , 

Mr.  Vandiver.  Just  what  was  your  designation? 

Doctor  Schamberg."  Professor  of  dermatology  and  syphilology. 

Mr.  A'andiver.  Was  there  a  dispensary  attached  to  tiuit  institution? 

Doctor  Schamberg.  Yes.  sir. 

Mr.  Vandiver.  And  a  free  clinic? 

Doctor  Schamberg.  Yes.   sir. 

Mr.   Vaxdivkr.   Now,  about  1912  Mr.  P.  A.  B.  Widener  made  a  certain  con- 
tribution to  the  Polyclinic,  did  he  not? 

Doctor  S<  iiA.MHKR(;.  Xo.     He  agreed  to  pay  the  bills  for  a  special  piece  of 
research  wliicli  I  was  conducting. 

Mr.    Vandiveu.  That    was    as    to    the    causes    of    psoriasis,    wasn't    it? 

Doctor  ScHAiiBKRG.  Yes,  sir. 

Mr.  Vandiver.  That  has  no  relation  to  syphilis,  has  it.  Doctor? 

Doctor  ScHAiiBERG.  None  whatsoever. 
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•Mr.  Vandivkh.  So.  at  that  time  you  wore  not  under  the  Kilt  of  Mr.  Wideuer, 
eugaj^ed  in  uuxkiiifj;  auy  investi!j:ations  in  syphilis,  were  you? 

Doctor  SciiA.MHKiui.  No,  sir;  not  at  all. 

Mr.  Vandivkk.  And  that  fund  was  $50,000,  wasn't  itV 

Doetor  Sciiamukko.  There  was  no  fund.  The  total  amount  that  was  paid 
by  liim  in  the  course  of  thrtn^'  or  three  and  a  lialf  years  was  approximately 
.$i50.(XK). 

Mr.  Vandivkr.  And  with  tho.se  funds,  what  was  done? 

Doetor  Schambeiu;.  For  tlie  greater  part  of  the  time  the  funds  were  devoted 
to  a  study  of  the  causes  and  means  of  treatment  of  psoriasis.  The  latter  i)art 
of  the  period  referred  to  we  expanded  our  work  and  went  into  tlie  subject 
of  diemotherapy,  be.!j;inning  with  the  ehiboration  of  various  new  mercury  com- 
poumls. 

Mr.  Vanoiver.  Which  you  use  in  the  treatment  of  syphilis? 

Doctor  Schambero.  The  nature  of  which,  tlie  value  of  which,  we  were 
endeavoring  to  determine. 

Mr.  Vandivkr.  ^Vas  Mr.  Widener  then  living? 

Doctor  ScHAMBERG.  He  was  still  living  at  that  time;  yes,  sir. 

Mr.  Yanuiver.  And  still  jiaying  the  l)ills? 

Doctor  Hchamberg.  And  still  paying  the  bills. 

]Mr.  A'andiver.  Was  that  prior  to  the  outbreak  of  the  European  war? 

Doctor  ScHAMBKRo.  It  covered  that  period  from  1912  to  the  early  part  of  1915. 
I  don't  .lust  recall  the  date  of  Mr.  Widener's  death,  but  it  was  somewhere 
around  the  beginning  of  1915 ;  it  must  have  been  somewhere  aromid  the  begin- 
ning of  1915. 

Mr.  Yandiver.  Well,  these  investigations  into  the  cause  of  psoriasis  and 
your  chemotherapeutical  examinations  were  all  made  in  the  Polyclinic  Hospital, 
were  they  not? 

Doctor  ScHAMBERG.  I'cs,  sir. 

Mr.  Yanuiver.  There  were  no  Derniutological  Research  Laboratories  in  exist- 
ence at  that  time? 

Doctor  ScHAMBERG.  Well,  we  called  it  such,  but  it  was  housed  in  the  Poly- 
clinic. 

Mr.  Yandiver.  Was  it  a  part  of  the  Polyclinic  or  separate  from  it? 

Doctor  ScHAMBERG.  It  was  not  a  part  of  it ;  no.  We  were  an  informal,  volun- 
tary association,  a  scientific  group,  carrying  on  research  in  the  Polyclinic  but 
not  as  an  integral  part  of  the  Polyclinic. 

Mr.  Yandiver.  And  during  the  years  1912.  1913,  and  1914  you  had  no  use 
whatever  for  salvarsan  or  neosalvarsan  or  any  other  arsenobenzol  compound ; 
is  that  correct? 

Doctor  ScHAJiBERG.  I  (lou't  Quite  understand.    You  say  we  had  no  use  fdr  it? 

Mr.  Yandiver.  Did  you  have  any  need  for  salvarsan  or  neosalvarsan  in  your 
investigations  in  1912,"  1913.  and  1914  in  the  Polyclinic? 

Doctor  Sen  AM  BERG.  No. 

Mr.  Yandiver.  Now,  you  organized  the  Dermatological  Research  Laboratories 
in  1912,  did  you.  Doct<»r,  as  an  incorporated  association? 

Doctor  ScHAMBERG.  Yes,  sir. 

Mr.  Yandiver.  Y^ourself  and  Doctor  Raiziss? 

Doctor  ScHAiiBERG.  I  subseQueutly  engaged  the  services  of  these  two  scien- 
tists who  became  associated  with  me. 

Mr.  Yandiver.  So  that  in  1912  the  Dermatological  Research  Laboratories  was 
yourself;  is  that  correct? 

Doctor  ScHAMBEiu;.  No;  it  was  never  myself  alone.  I,  with  the  consent  of 
Mr.  Widener.  became  the  director  of  the  laboratories  and  engaged  the  services 
of  the  other  two  gentlemen  who  became  associated  with  me. 

Air.  Yandi\1':r.  Well,  when  did  you  first  use  the  term  "  Dermatological  Re- 
search Laboratories"? 

The  Chairman.  What  is  the  maternity  of  that.  Mr.  Yandiver. 
Mr.  Yandiver.  I  wish  to  show,  sir.  the  fact  that  he  had  no  use  whatever  for 
salvarsan   until  a   certain  e<:'onomic  situation   arose  when   it   would  be   to  his 
advantage  to  use  it. 

Doctor   S('iiAMBER(i.  I   freely   grant   that. 

The  Chaikman.   AVell 

Mr.  Yandi\kr  (iiitei'p(  sing).  Yery  well.  sir.  as  long  as  we  are  agreed  on  that. 
The   Chairman.  All    right. 

Mr.  Yandiver.  Did  you  have  any  plant  for  the  manufacture  of  salvarsan  un 
to  1914? 
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Doctor    SCHAMBERG.    Xo. 

Mr.  Vandiver.  Then  wlien  the  European  war  broke  out  and  you  observed  that 
salvarsan  and  neosalvarsan  were  not  being  brought  into  this  country,  you  con- 
ceived the  idea  of  manufacturing  it.  didn't  you,  Doctor? 

Doctor  ScHAMHERG.  Yes,  sir ;  we  foresaw  the  possibility  that  this  drug  would 
be  cut  off  from  tiie  Unitetl  States,  and  we  rather  suspected  that  the  United 
States  would  ultimately  be  forced  into  the  war.  We  realized  that  if  there  was 
a  famine  in  this  drug,  of  vital  necessity  to  the  public  health,  that  great  hard- 
ships would  occur  in  this  country. 

Mr.  Van  DIVER.  You  were  not  using  it,  however,  in  your  scientific  researche.s 
up  to  that  time,  were  you? 

Doctor  ScHAJiHERG.  No ;  we  were  using  it  in  the  treatment  of  syphilis  in  our 
clinic  and  elsewhere  but  not  in  the  scientific  researches. 

Mr.  Vandiver.  Not  in  any  great  quantities,  were  you? 

Doctor  Schamberg.  We  were  using  considerable  of  it  on  our  patients,  to  be 
sure. 

Mr.  Vandiver.  I'our  free  patients  or  pay  patients? 

Doctor  Schamberg.  Only  on  pay  patients. 

Mr.  Vandiver.  You  were  not  using  it  on  free  patients? 

Doctor  Schamberg.  No. 

Mr.  Vandiver.  Not  on  charity  patients? 

Doctor    Schamberg.  No. 

Mr.  Vandiver.  And  ycu  were  familiar  with  the  fact  that  Mr.  Metz  was  the 
owner  of  the  trade-mark  "  salvarsan  "  or  "  606,"  were  you  not,  Doctor? 

Doctor  Schamberg.  I  had  never  given  that  matter  at  that  time  any  thought. 

Mr.  Vandiver.  Well,  you  knew  somebody  was,  didn't  you? 

Doctor  Schamberg.  I  knew  that  Mr.  Metz  was  the  importing  licensee  for  the 
Farbwerke-Hoechst   Co.    of   Germany. 

Mr.  Vandiver.  So,  after  the  outbreak  of  the  European  war  and  in  191.5.  you 
announced  that  you  had  successfully  produced  salvarsan  in  the  laboratory  of 
the  Polyclinic,  didn't  you? 

Doctor  Schamberg.  We  read  a  paper  before  the  American  Dermatological 
Association  in  May  of  1918,  in  the  city  of  New  York. 

Mr.  Vandiver.  By  "we"  you  mean  you  did.  don't  you? 

Doctor  Schamberg.  No.  I  mean  that  Doctor  Raiziss.  Doctor  Kolmer  and 
myself  presented  a  joint  paper  and  described  the  chemical  properties  of  the 
drug,  the  biological  effect  of  the  drug  that  we  had  produced,  the  tests  in  animals, 
and  the  result  in  human  subjects. 

Mr.  Vandiver.  At  that  time  had  you  taken  up  the  matter  with  Mr.  Metz? 

Doctor  Schamberg.  At  that  time? 

Mr.  Vandiver.  Yes. 

Doctor  Schamberg.  No. 

Mr.  Vandiver.  In  October,  1915,  you  addressed  a  communication  to  the 
Weekly  Drug  Markets,  did  you  not,  copy  of  which  I  liand  youV 

Doctor  Schamberg.  No  ;  I  never  addressed  a  communication  to  the  Weekly 
Drug  IMarkets. 

Mr.  Vandiver.  You  did  to  the  editor  of  the  Journal  of  the  A.  il.  A.,  which 
was  reproduced  in  the  Weeklv  Drug  Markets  in  the  week  of  October  20. 
1915? 

Doctor  Schamberg.  That  may  be. 

Mr.  Vandiver.  And  that  is  your  connnuiucation  there  which  I  just  hauded 
you  ? 

Doctor  Schamberg.  I  presume  that  this  is 

The  Chairman.  Do  you  assure  the  connnittee  that  it  is  a  cornH-t  copy? 

Mr.  Vandiver.  I  have  never  seen  the  original  of  Doct<n'  Schanilx^rg's  letter.  . 

The  Chairman.  It  may  or  nuiy  not  be. 

Mr.  Vandiver.  It  iiur]torts  to  be  a  letter  which  Doctor  Schamberg  wrote  to 
the  editor  of  the  Journal   of  the  American  Medical  Association. 

Doctor  Schamberg.  I  do  not  recall  it  in  my  mind,  bur  I  lu'esunie  it  is 
correct. 

Mr.  Vandiver.  I  will  read  you  this  letter  olf  the  record.  Doctor,  and  ask  you 
if  the  facts  as  therein  stated  are  correct. 

(Mr.  Vandiver  read  the  letter  referred  to  off  the  record.) 

The  Chairman.  What  is  the  date  of  that  letter,  please,  Mr.   Vandiver? 
Mr,  Vandiver.  It  is  reprinted,  sir.  in  an  i.ssue  of  the  Weekly   Drug  M;irkets 
of  October  "JO,  191.5,  without  date.     About  October  '20,  1915,  did  you  send  such 
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a  c-oiiiiminication  to  the  editor  of  the  Journal  of  the  American  Medical  Asso- 
ciatiou,  Doctor? 

Doctor  ScHAMBERG.  I  have  no  distinct  recollection,  hut  the  letter  sounds  as 
if  I  had  written  it.     I  presume  that  the  letter  was  written  hy  me. 

Mr.  Vandiver.  You  did  know  Mr.  Ira  Leo  Bamberger  in  ins  lifetime,  didn't 
you? 

Doctor  ScHAMBEKG.  Yes.  .sir;  he  was  my  father-in-law. 

Mr.  Vandiveh.  Now,  on  October  HO,  1915,  at  the  time  that  there  was  repro- 
duced what  puri)orted  to  be  a  copy  of  your  lettei-  to  the  editf>r  of  the  Journal 
of  the  American  Medical  As.sociation,  you  had  not  taken  up  the  matter  of 
the  manufacture  by  you  of  salvarsan  with  Mr.  Metz,  had  you? 

Doctor  ScHAMBERG.  At  that  time ;  no. 

Mr.  Vandiver.  On  November  4.  1915,  Mr.  Ira  Leo  Bamberger  addressed  this 
communication  to  Mr.  ^Nletz,  did  he  not,  requesting  aii  interview  between 
Mr.  Metz  and  yourself?     [Handing  same  to  Doctor  Schamberg.] 

The  Chairman.  Is  thar  the  original  communication? 

Mr.  Vandiver.  That  is  the  original  letter;  yes,  sir. 

The  Chairman.  Well,  if  you  are  familiar  with  the  signature,  that  is  the  only 
way  you  could  answer  that  question. 

Doctor  SCHAMBERG.  Y>s,  sir ;  this  is  the  letter  written  by  our  coun.sel.  Mr. 
Bamberger. 

Mr.  Vandiver.  With  your  permission,  Mr.  Chairman.  I  will  read  it  into  the 
record. 

The  Chairman.  Well,  what  is  the  purpose? 

Mr.  Vandiver.  I  wish  to  show^  chronologically,  sir,  the  steps  that  Doctor 
Schamberg  took  to  come  to  the  manufacture  of  salvarsan,  and  the  circumstances 
under  which  he  did  manufacture  it.  They  dilTer,  in  our  judgment,  from  his 
testimony  as  given  to  you  here. 

The  Chairman.  This  is  a  letter  addre.ssed  by  whom  to  whom? 

Mr.  Vandiver.  By  Doctor  Schamberg's  counsel,  who  happens  to  be  his  father- 
in-law  also,  to  Mr.  Metz.  requesting  an  interview,  at  which  interview  the  ques- 
tion of  manufacture  of  salvarsan  was  di.scussed. 

The  Chairman.  That  is  enough,  i.sn't  it?     That  is  the  fact,  isn't  it? 

Mr.  Vandiver.  That  is  the  fact. 

The  Chairman.  That  is  the  fact. 

Mr.  A^VNDivER.  Shortly  subsequent  to  November  4,  1915.  you  and  :Mr.  Bam- 
berger did  see  Mr.  Metz;  is  that  right,  Doctor? 

Doctor  SCHAMBERG.  That  is  correct. 

Mr.  Vandiver.  And  you  discussed  with  him.  Doctor,  the  question  of  the  man- 
ufacture of  .salvarsan;  is  that  right? 

Doctor  SCHAMBERG.  Corrcct. 

Mr.  Vandr-er.  Now.  at  that  interview  Mr.  Metz  told  you  that  he  had  raistnl  no 
ob.iection  to  your  making  what  you  called  a  substitute  for  salvarsan  for  your 
own  purpo.ses,  or  to  be  di.stributed  to  physicians  and  hospitals  for  charity  ca^s, 
providing  you  did  not  commercialize  the  production  or  fix  the  selling  price; 
is  that  correct? 

Doctor  SCHAMBERG.  That  is  only  partially  correct. 

Mr.  Vandh-er.  What  is  the  fact? 

Doctor  SCHAMBERG.  That  concession  was  made  at  the  end  of  a  long  inter- 
view in  which  at  the  beginning  Mr.  Metz  attempted  to  assure  us  that  there 
was  no  necessity  for  our  intervention  whatsoever ;  that  he  had  been  aide  to 
supply  adequate  quantities  of  salvarsan  to  the  physicians  and  hospitals  of  this 
country,  and  that  he  would  continue  to  be  able  to.  He  furthermore  stated 
that  he  had  250,0(X>  tubes  on  the  way.  He  then  showed  me  a  telegram  from 
Secretary  Lansing,  which  rend:  "Am  making  urgent  representations  abroad. 
See  letter."  I  thereupon  said  to  Mr.  :Metz :  "  If  the  Secretary  of  State  is 
making  urgent  representations  abroad,  it  is  obvious  that  the.se  goods  have 
not  left  European  shores."  and  Mr.  Metz  thereupon  said  :  "  I  don't  care  where 
they  are.  I  am  empowei-ed  to  protect  the  rights  of  the  German  company  in  the 
United  States,  and  I  will  do  so  at  all  costs." 

Mr.  Vandiver.  But  .vour  suggestion  was  that  you  desired  to  distribute  it  to 
physicians  and  hospitals  for  charity  cases,  wasn't  it.  Doctor? 

Doctor  Schamberg.  No.  sir;  that  was  Mr.  Metz's  later  interpretation  of  the 
facts. 

Mr.  Vandiver.  But  it  was  your  desiv  to  help  out  the  medical  profession, 
wasn't  it? 

Doctor  Schamberg.  Surely. 
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Mr.  Yandtver.  And  also  to  help  out  the  sick  and  poor  of  the  country? 

Doctor  ScHAMBERG.  Surelv. 

:Mr.  Yandiver.  It  was  not  your  tlesire  to  enter  into  a  conunercial  enterprise 
at  that  time,  was  it? 

Doctor  Schamberg.  No:  it  was  oi"ir  desire  primarily  to  furnish  this  drug,  and 
we  had  no  objection  whatsoever  to  the  establishment  or  creation  of  a  fund 
for  the  support  (^f  medical  research. 

Mr.  A'ANorvER.  Doctor,  it  was  your  purpose  primarily  1o  supply  this  needetl 
drug  to  physicians  and  hospitals,  wasn't  it? 

Doctor  ScHAMBFRG.  Yes,  sir. 

:Mr.  "N'ANDiA-ER.  And  that  is  what  you  told  IMr.  Metz,  wasn't  it? 

I)octor  SCHAMI5KRG.  Yes. 

Mr.  Yandiver.  And  he  raised  no  ob.iection  to  that  whatever,  did  he? 

Doctor  Schamberg.  You  mistake.  He  did  raise  objection,  but  ultimately  con- 
ceded the  point  after  our  insistence. 

Mr.  Yandh-er.  Yes ;  but  up  to  that  time  no  concern  in  the  United  States  of 
a  scientific  kind  had"  manufactured  any  drug  that  the  physicians  could  not  get, 
is  that  right? 

Doctor  Schamberg.  Not  to  my  knowledge. 

Mr.  Yandiver.  And  since  that  time  the  Rockefeller  Institute,  and  no  other 
strictly  scientific  institution  has  manufactured  a  drug  and  competed  with  com- 
mercial houses,  is  that  right? 

Doctor  Schamberg.  I  am  not  sure  that  that  is  correct.  There  are  two  in- 
stances in  which  patents  have  been  secured  by  physicians  under  the  approval 
of  universities  or  institutions  of  learning  with  which  they  are  connec-ted,  and 
these  drugs  have  been  placed  upon  the  market,  I  think  in  one  instance,  in 
competition  with  other  drugs  of  an  allied  character. 

Mr.  Yandiver.  Is  there  any  organized  scientific  or  charitable  corporation, 
to  your  knowledge,  now  engaged  in  the  manufacture  of  any  drug  used  by  the 
medical  profession  in  competing  with  commercial  enterprises  excepting  your 
own  ? 

Doctor  Schamberg.  I  think  not.  I  think  our  institution  is  unique  in  that 
respect. 

Mr.  Yandiver.  ^Ye  agree  with  you. 

The  Chairman.  ^Yell,  that  fact  then  is  satisfactorily  settled. 

Mr.  Yandiver.  Now,  on  September  16,  1916,  there  was  a  further  publica- 
tion in  the  Journal  of  the  American  Medical  Association  in  which  you  stated, 
according  to  the  report,  that  you  had  a  sort  of  gentlemen's  agreement  with  the 
American  rei)resentatives  of  the  Karliwerke-Hoechst  Co.  whereby  your  labora- 
tory would  not  be  interfered  with  in  distributing  arsenoiienzol  to  the  medical 
profession  during  the  period  that  salvarsan  (ould  not  be  olitained  in  the  Ameri- 
can market,  is  that  correct? 

Doctor  Schamberg.  This  is  not  a  letter  of  mine  to  the  J(nirnal  of  the  American 
Medical  Association.  This  appeal's  to  be  an  independent  comment  by  a  com- 
mittee of  the  American  IMedical  Association. 

Mr.  Yandiver.  Let  me  see  it.  Doctor,  please. 

Doctor  Schamberg.  It  quotes  evidently  a  statement  of  mine  made  somewhere, 
I  don't  know  where. 

Mr.  Yandiver.  AY  ell,  did  you  make  a  statement.  Doctor,  about  the  16th  of 
September.  1916.  that  you  had  a  sort  of  gentlemen's  agreement  with  the  Ameri- 
can representatives  of  the  Farbwerke-Hoechst  Co.  whereby  your  laboratories 
would  not  be  interfered  with  in  distributing  arsenobenzol  to  the  me<lical  pro- 
fession during  the  period  that  salvarsan  could  not  be  obtained  in  the  American 
market? 

Doctor  Schamberg.  I  evidently  made  a  statement  of  that  kind  that  this  is  a 
quotation  fnrni  l)y  the  writer  of  this  article. 

Mr.  Yandiver.  But  you  did  make  that  statement,  didn't  you.  Doctor? 

Doctor  Schamberg.  l"es. 

IMr.  Yandiver.  Now,  it  was  still  your  desire  to  furnish  hospitals  and  i)hysicians 
with  this  product  which  you  were  going  to  manufacture,  is  that  right? 

Doctor  ScHA.MBEKG  Yes,  sir. 

Mr.  Yandivku.  And  you  set  about  the  manufacture  after  that  conference  with 
Mr.  Metz,  didn't  you? 

Doctor  ScHAMBER(;.  Yes. 

Mr.  Yandiver.  Where  did  you  get  the»funds  with  which  you  established  the 
plant?    From  your  own  resources,  by  l)aid\  credit,  or  donations? 
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Doctor  SciiAiiuKiui.  The  phint  which  was  used  was  partially  eciuipped  hy  the 
iunds  wliicli  ;Mr.  WideixM-  hail  coiitrihuted  for  (heiuical  worlv  for  tlie  preced- 
ing investifration,  and  Mr?  Widener  was  thoroujihly  cof^nizant  of  tlie  fact  that 
we  were  nialcing  new  dru.iis.  It  re<piired  but  a  niodilicatioii  of  that  plant  to 
begin  the  development  of  the  prochiction  of  the  "  G0(5." 

Mr.  Vandivku.  Which  you  did? 

Doctor  SciiAMHEKo.  Yes. 

Mr.  Vanuiver.  In  the  year  lOlG.  is  that  right? 

Doctor  ScHAMiiEiui.  Tlie  end  of  1915  <»r  the  beginning  of  191G. 

Mr.  Vanuivek.  Now,  on  the  25th  of  May,  1!)1(),  Mr.  Metz  wrote  you  to  the 
general  effect  that  he  understood  you  were  supplying  dealers  and  not  the  pro- 
fession and  hospitals,  is  that  right?  I  show  you  a  (•(>i)y  of  the  letter.  Is  that 
right? 

Doctor  ScHAjiHERG.  I   believe  he  did   write  such   a   letter,  yes. 

Mr.  Vandivek.  Is  that  the  copy  of  the  letter  |  handing  letter  to  Doctor 
Schaniberg]  ? 

Doctor  ScHAMBEEG.  I  aui  willing  to  grant  you  that  he  did  send  nie  such  a 
letter,  yes. 

INIr.  Vandivek.  I  will  read  this  letter  to  you,  Mr.  Chairman. 

The  Chairman.  No,  I  don't  care  for  it,  if  it  is  a  fact,  Mr.  Counsel.  Unless 
there  be  some  point 

Mr.  Vanuiver.  I  wish  to  show,  sir.  that  jMr.  IMetz.  and  as  the  doctor  has 
agreed  with  me,  consented  that  Doctor  Schaniberg  should  supply  his  profession 
and  associates  and  hospitals  and  sick  poor  with  this  drug  which  could  not  be 
obtained. 

The  Chairman.  Yes. 

Mr.  Vandiver.  That  then  he  learned  that  Doctor  Schaniberg  was  marketing 
it,  whereupon  he  called  it  to  his  attention  and  told  him  that  he  was  then  in  a 
position  to  furnish  it  h'mself. 

The  Chairman.  I  see. 

Mr.  Vandiver.  That  is  right,  isn't  it,  Doctor,  about? 

Doctor  Schamberg.  Late  in  May,  1910. 

Mr.  Vandiver.  Mr.  INIetz  on  May  the  25th,  1910,  told  you  he  was  in  a  position 
to  supj)ly  all  demands? 

Doctor  Schamuerg.  Yes,  sir. 

Mr.  Vandiver.  And  requesteil  that  all  orders  be  transmitted  to  him.  Now 
yt)U  knew  at  that  fme  that  the  patents  were  still  held  by  a  (Jeruian  concern, 
and  that  Mr.  IMetz  was  the  American  agent,  did  you  not? 

Doctor  Schamberg.  I  did. 

Mr.  Vandiver,  So  on  the  5th  day  of  December,  1910 

The  Chairman.  Now  wait  a  moment,  doing  back,  you  asked  the  witness  a 
monient  ago  v>hetlier  he  knew  that  Mr.  Metz  was  the  owner  of  tho.se  patents. 

Mr.  Vandiver.  No,  sir;  the  trade-mark,  Mr.  Chairman. 

The  Chairman.  No,  you  u.sed  the  word  "  patent,"  I  think. 

Mr.  Vandiver.  If  I  (lid  it  was  inadvertent.  Mr.  Metz  was  the  owner  of  the 
trade-marks. 

The  Chairman.  Y'ou  asked  him  if  he  was  the  owner  of  the  imtents. 

Mr.  Vandiver.  No,  sir ;  they  were  owned 

The  Chairman,  Now  you  ask  him  if  he  wfje  the  agent  of  the  owner  of  the 
patent, 

l\Ir.  Vandiver,  He  was  the  American  licensee,  and  that  fact  was  known  to 
you,  wasn't  it.  Doctor? 

Doctf)r  Schamberg.  I  was  aware  of  that  fact. 

The  Chairman.  All  right. 

l\Ir.  Vandiver.  So  on  the  5th  of  December,  1910  you  entered  into  a  settlement 
agreement  with  Mr.  Metz,  is  that  right? 

Doctor  Schamberg.  Correct. 

Mr.  Vandiver.  This  is  the  agreement,  the  original  agreement,  is  it  not. 
Doctor?     rHaiid'ng  .same  to  Doctor  Schaniberg.] 

Doctor  S(  iiAMBERG.  That  is. 

Mr.  Vandiver.  With  your  permission,  Mr.  Chairman.  Twill  call  your  atten- 
tion to  certain  phases  of  it. 

The  Chairman.  All  right.     Is  that  the  original? 

Mr.  Vandiver.  That  is  the  original ;  yes,  sir. 

The  Chairman.  Have  y)u  a  copy  of  it? 

IMr.  Vandiver.  Yes. 


986  ALLEGED   DYE    MOIvTOPOLY. 

Tlie  Chairman.  You  might  leave  a  copy  of  it  as  an  exhibit,  and  call  the  com- 
mittee's attention  to  any  term  or  provision  in  it. 

Mr.  Vandiver.  I  will  substitute  a  copy  for  the  orig'inal.  sir. 

The  Chairman,  l^es.    A  copy  will  be  furnished,  to  be  used  as  an  exhibit. 

(Copy  of  agreement  of  settlement  of  Farl)werke-Hoechst  Co.  and  Herman  A. 
Metz  with  Dermatological  Research  Laboratories.  unincorporate<l ;  Jay  Frank 
Schamberg.  M.  D. ;  George  W.  Raiziss,  I'h.  D.,  and  John  A.  Kolmer.  M."  D.,  was 
marked  "  Vandiver  Exhibit  1.'") 

Mr.  Vandiver.  Now.  this  settlement  agreement,  Mr.  Chairman,  recited  the 
fact  that  the  ownership  of  these  patents  for  salvarsan  and  ueosalvarsan  was 
in  Germany,  that  these  patents  were  owned  in  Germany,  and  that  Mr.  Metz.  the 
owner  of  the  capital  stock  of  the  domestic  corporation  callwl  Farbwerke-Hoechst 
Co.  was  at  that  time  the  sole  licensee  for  the  United  States  and  Canada  for 
salvarsan  and  other  foreign  medicinal  preparations  of  the  German  corporation. 

It  also  recited  that  Mr.  Metz  had  refiuested  Doctor  Schamberg's  laboratory 
to  discontinue  the  compounding  and  sale  of  arsenobenzol  and  to  sell  to  Mr. 
Metz  about  12,000  ampules  of  arsenobenol  which  he  then  had  on  hand. 

The  Chairman.  Which  who  had  on  hand? 

Mr.  Vandiver.  Doctor  Schamberg  had  on  hand. 

The  Chairman.  Yes. 

Mr.  Vandiver.  The  agreement  further  rec-ited  that  ^Ir.  Metz  claimed  that  the 
manufacture  of  arsenobenzol  was  an  infringement  on  the  patents,  and  further 
recited  that  Mr.  Metz  had  demanded  damages  and  an  accounting,  which  claims 
Doctor  Schamberg  disputed. 

The  agreement  further  recited  that  the  laboratories  of  Doctor  Schamberg  had 
dismantled  that  part  of  their  apparatus  constructed  specially  for  the  manu- 
facture of  arsenobenzol. 

Doctor  Schamberg  agi-eed  to  furnish  Mv.  Metz  with  a  list  of  the  druggists 
and  dealers  and  pharmacists  to  whom  he  had  been  selling,  dispite  the  fact  that 
he  had  originally  requested,  as  ]\Ir.  :Metz  contends,  that  he  be  permitted  to  sup- 
ply the  medical  profession  and  the  hospitals.  And  I  call  your  especial  atten- 
tion to  this  paragraph  on  page  4  of  the  printed  agreement : 

"  1.  '  The  Laboi'atories '  and  Doctors  Schamberg,  Raiziss.  and  Kolmer  shall 
not  and  will  not.  during  the  life,  term,  or  nonsuspension  of  said  patents  or  either 
of  them,  either  jointly,  severally,  individually,  or  directly  or  indirectly  ( except 
as  hereinafter  provided  in  paragraph  2)  continue  the  compounding,  preparation, 
or  .sale  in  the  United  States  of  America  of  arsenobenzol." 

The  second  paragraph  gave  Doctor  Schamberg  "  the  right  to  compound  arseno- 
benzol for  the  purposes  of  experiments  in  Doctor  Schamberg's  laboratory,  and 
also  for  use  only  on  charity  patients,  without  charge  for  metlicine  or  service 
in  the  hospital  clinic  of  Doctor  Schamberg.  as  long  as  said  Doctor  Schamberg  is 
in  charge  of  said  hospital  clinic.  But  the  provisions  of  this  paragraph  are 
limited  to  one  laboratory  and  one  hospital  clinic  at  a  time.  " 

The  third  paragraph  provided  :  "  Doctor  Schamberg  shall  also  have  the  right 
to  use  in  his  personal  private  practice  arseubenzol  compounded  by  *  the  labora- 
tories. '  " 

Now  after  that  agreement  was  signed  and  executed  on  or  about  the  5th  day 
of  December.  1916,  you  temporai-ily  ceased  the  manufacture  of  salvarsan,  did 
you  not.  Doctor? 

Doctor  ScHAMHERG.  Wlieu  we  received  word  from  ^Ir.  Metz  that  he  had  ob- 
tained the  consignment  of  250,000  tubes  which  had  been  lying  in  Rotterdam  we 
discontinued  the  manufacture  of  these  products  and  went  back  to  the  scientific 
work  in  which  we  had  previously  been  engaged. 

Mr.  Vandiver.  Yes.  Now  had  you  been  marketing  the  product  which  yon 
made  directly  to  dealers  prior  to  that  time,  as  well  as  to  physicians? 

Doctor  Schamberg.  Surely.  We  found  it  was  the  only  way  to  reach  physi- 
cians and  hos]iit;ils. 

Mr.  Vandiver.  Well,  you  had  been  so  doing? 

Doctor  Schamberg.  We  had  been. 

Mr.  Vandiver.  Now,  you  sold  what  you  had  on  hand,  vnider  this  agreemenr. 
about  12,000  ampules,  to  Mr.  Metz,  at  $1.50  per  ampule? 

Doctor  Schamberg.  Yes.  sir. 

Mr.  Vandiver.  At  .$1..")0  per  ampule  of  0  0  gram,  and  ."?1.20  per  ampule  of 
0.4  fcrani.     Is  that  correct? 

Doctor  Schamberg.  Correct. 

Mr.  V.VNDivER.  There  was  no  limitation  in  tliat  agreement  as  to  what  Mr. 
Metz  should  sell  it  at,  was  there? 
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Doctor  ScHAMBKRG.  There  was  a  very 

Mr.  Vandiver.  No,  please  answer  my  question.     Was  there  any  limitation? 

The  Chairman.  Now  one  moment.     Is  it  there? 

Mr.  VANDmiR.  No,  sir. 

The  Chairman.  Well,  then  the  question  is  an  idle  one. 

Doctor  Schamberg.  There  wa.s 

The  Chairman.  One  moment.  Of  course  you  have  the  written  agreement. 
If  it  is  there,  it  is  there. 

Mr.  Vandiver.  The  testimony  of  Doctor  Schamberg  was,  Mr.  Chairman,  that 
he  had  limited  Mr.  Metz  on  the  re.sale.     That  was  his  testimony. 

The  Chairman.  I  recall. 

IMr.  Yandi\t:r.  Now  here  is  tlie  agreement  entered  into  in  December,  1916,  in 
which  there  is  no  such  limitation.     That  is  the  fact,  isn't  it.  Doctor? 

Doctor  Schamberg.  Yes.  sir ;  but  I  was  referring  to  a  subsequent 

:Mr.  Vandiver.  We  will  get  down  to  that  in  a  few  minutes. 

Doctor  Schamberg.  I  was  referring  to  a  subsequent  agreement  with  Mr.  Metz. 

Tlie  Chairman.  Let  the  witness  explain  his  answer. 

:Mr.  Vandiver.  You  are  referring  to  a  subsequent  agreement? 

Doctom  Schamberg.  I  am  referring  to  a  subsequent  agreement,  which  I  will 
presently  make  reference  to. 

Mr.  Vandiver.  I  will  make  reference  to  it  now,  and  I  ask  you  to  point  out 
where  there  is  such  a  limitation  in  it. 

The  Chairman.  Limitation  with  reference  to  what? 

Mr.  Vandiver.  As  to  what  Mr.  Metz  should  charge  for  it;  limitation  to  .$2.50. 

q^he  Chairman.  But  pardon  me.  the  written  agreement  c(»ntains  no  such 
limitation. 

Mr.  Vandiver.  This  one  does  not.  Now  he  says  there  is  limitation  in  a  sub- 
sequent one. 

The  Chairman.  Well,  if  you  will,  tell  me  what  the  fact  is.  I  have  no  time  to 
look  at  it. 

Mr.  Vandiver.  Now.  the  Doctor  saVs  it  is  in  a  subsequent  one.  I  will  show 
you  the  subsequent  one,  and  show  the  committee  that  it  is  not  there  either. 

I  hand  vou  a  copy  of  an  agreement  executed  by  you  and  Mr.  Metz  on  the 
81st  day  of  May,  1917.  in  which  you  sold  him  45,000  ampules  of  arsenobenzol 
at  the  price  of  $1.50  per  ampule  of  0.6  gram,  and  $1.20  per  ampule  of  0.4  gram. 
Will  yon  tell  the  chairman  where  thei-e  is  any  provision  in  that  as  to  the  resale 
for  .$2..50? 

Doctor  Schamberg.  There  is  no  provision  in  this  agreement,  but  Mr.  INIetz 
sold  it  at  the  price  that  I  stipulated  because  of  previous  correspondence  on 
the  yioint.  and  I  shall  read  you  an  abstract  of  a  letter  sent  to  Mr.  Metz. 

Mr.  Vandiver.  Pardon  me,  Doctor. 

Doctor  Schamberg.  Pardon  me  one  moment,  sir.  You  have  asked  me  a  ques- 
tion. On  IVIay  12,  1917.  I  wrote  Mr.  Metz  a  letter  in  which  I  stated  :  "  The 
agreement  nuist  provide  that  the  drug  be  distributed  by  you  to  the  profession 
at  a  price  not  exceeding  $2.-50  per  tube  of  0.6  gram." 

Mr.  Vandiver.  What  is  the  date  of  that.  Doctor? 

Doctor  Schamberg.  May  12.  1917. 

Mr.  Vandiver.  The  agreement  was  executed  on  Jlay  31,  1917,  and  there  is 
not  any  such  provision  in  it.    Isn't  that  right? 

Doctor  Schamberg.  Yes:  but  in  a  letter  sent  to  me  two  days  later  by  Mr. 
:\Ietz.  which  is  obviously  a  reply  to  this,  he  waives  aside  the  stipulation  that 
T  made,  and  says:  "While  the  agreement  with  yon  does  not  in  any  way  pro- 
vide or  influence  the  price  at  which  I  shall  distribute  your  drug,  I  certainly 
have  no  intention  of  asking  more  than  you  distribute  it  at — that  is,  $2. .50." 

Mr.  Vandiver.  The  point  that  you  made  before  this  committee  was  that  you 
had  fixed  that  .$2..50  resale  price  and  limited  Mr.  Metz. 

Doctor  Schamberg.  Yes.  sir. 

Mr.  Vandivkr.  Whereas  what  you  read  shows  that  Mr.  ^letz  did  it.  Is  that 
right? 

Doctor  Schamberg.  I  beg  to  differ  with  you.  I  state  here  in  my  letter  that 
the  agreement  must  i>rovide  that  it  shall  not  be  sold  at  a  figure  higher  than 
$2. .50  per  tube. 

Mr.  Vandiver.  I  have  just  shown  you  that  this  agreement  does  not  so 
sliow. 

Doctor  ScHAMBKRG.  P>ut  tliis  is  anterior  to  that  agreement. 
The  Chairman.  I  do  not  care  for  any  argument  between  counsel  and  witness. 
The  written  contract  speaks  for  itself.     The  written  correspondence  speaks  for 
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itself.    The  coiimiittee  ^Yill  determine  wliether  tlie  one  niodities  or  qualifies  tlie 
other. 

Mr.  Vandiveu.  With  the  cliairman's  permission,  I  will  present  a  copy  of  the 
contract  of  IMay  31,  1917,  to  show  that  tliere  was  no  such  provision  in  it,  as 
I  have  stated. 

The  CHAiRjfAN.  Very  well ;  that  may  be  received  and  marked  as  an  exhibit. 
(Contract    between    Dermatological    Research   Laboratories,    unincorporated, 
«ind  Herman  A.  Metz,  dated  May  31,  1917,  was  marl^ed  "  A'audiver  Exhibit  2.") 

Mr.  Vandiveu.  Now,  then,  you  stated — and  I  think  there  was  some  colloquy 
between  Senator  Sterlinjc  and  yourself  about  that  ju-ice — that  Mr.  Metz  made 
a  dollar  on  the  resale  price  there;  that  he  bought  it  from  vou  at  $1.50  and 
sold  it  at  $2.50.    Do  you  recall  that? 

Doctor  Schamberg.  Yes;  I  said  he  bought  it  from  us  at  $1..50  and  sold  it 
at  $250. 

Mv.  Vandiveu.  Now,  you  sold  it  to  him  in  bulk,  didn't  you — that  is.  in  the 
glass  ampule? 

Doctor  Schamberg.  I  tliink  so,  as  I  recall. 

Mr.  Vandiver.  How  many  in  a  box.  do  you  remember? 

Doctor  Schamberg.  I  don't  reecall. 

^Ir.  Vandiver.  Well.  Mr.  Metz  had  to  put  it  in  boxes  and  supply  a  file,  label 
it,  handle  it.  pay  postage  on  it.  and  all  overhead  charges  on  it.  didn't  he? 

Doctor  Schamberg.  Y^es,  sir ;  the  tiling  and  the  boxing  and  labeling  would 
amount  to  a  few  cents,  I  admit. 

Mr.  Vandiver.  And  his  proportionate  overhead  might  amount  to  something; 
don't  you  think  so? 

Doctor  Schamberg.  His  overhead ;  yes. 

Mr.  Vandiver.  How  much  would  you  make  on  it  when  vou  sold  it  to  him 
at  $1.50? 

Doctor  Schamberg.  I  don't  recall  what  the  cost  of  our  production  was,  but 
we  made  a  very  fair  profit  on  it.  , 

Mr.  Vandiver.  Yes ;  at  that  time. 

Doctor  Schamberg.  Yes. 

Mr.  A'andiver.  Did  you  keep  any  account  of  those  profits,  Doctor? 

Doctor  Schamberg.  Yes,  sir ;  surely,  kept  by  a  certified  accountant. 

Mr.  Vandiver.  Now,  you  still  desired  to  have  the  drug  furnished  to  physi- 
cians and  the  sick  poor  when  you  entered  into  this  agreement  in  December, 

1916.  with  Mr.  ]Metz,  didn't  you? 

Doctor  Schamberg.  Y^es ;  and  to  others :  to  the  private  physician  for  use  ou 
his  patients. 

:Mr.  Vandiver.  But,  after  the  entry  hito  the  agreement  of  December  5,  1916, 
you  ceased  to  manufacture  it.     Isn't  that  right? 

Doctor  Schamberg.  After  the  receipt  bv  Mr.  Metz  of  his  ass^snment  in  Mav, 
191G;  yes. 

Mr.  Vandiver.  And  that  was  at  the  time  of  the  execution  of  this  agreement, 
wasn't  it— December  5,  191G? 

Doctor  Schamberg.  That  was  some  months  later. 

IMr.  Vandiver.  And  you  did  not  manufacture,  then,  until  some  time  later. 
Is  that  right.  Doctor? 

Doctor  Schamberg.  That  is  correct. 

Mr.   Vandiver.  Y"ou   did   not   manufacture  again.     Now.  about   January   30. 

1917,  you  addressed  this  connnunication  to  Mr.  Metz,  didn't  you?      [Handing 
paper  to  Doctor  Schamberg.]     This  is  the  original  document? 

Doctor  Schamberg.  Yes,  sir. 

]Mr.   Vandiver.  This  document,   Mr.   Chairman,   .stated  to  Mr.   Metz  that   h< 
had    several    thousand    pounds   of   sodium    hydrosulphite    on    hand ;    which, 
assume,   bad   been   used    mi    the   manufacture  of  salvarsjin.   and    requested   ^f.. 
Metz  to  take  it  off  lis  liaiuN.     That  is  right,  isn't  it,  Doctor. 

Doctor  ScHAMBEUci.  Yes. 

Mr.  Vandiver.  Now,  on  February  15,  1917,  you  acldressed  a  connnunication 
to  Dr.  II.  R.  Woods,  oi-  your  laboi-atories  did.  which  I  hand  you  the  orig;..''-l 
of.     Doctor,  is  that  rigid? 

Doctor  Schamberg.  Yes,  sir:  1  would  ask  you  to  read  that. 

Mr.  Vandiver.  I  will,  if  the  chaiiinan  will  permit  it. 

The  Chairman.  It  may  be  read  if  it  be  significant.     Dn  you  l)otli  agree? 

Doctor  Schamberg.   Yes. 
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Mr.  Vandivki!.  This  is  a  letter,  dated  I'liiladelliliiii,  I'ehruary  1.").  1017.  from 
the  DeriiiatDloiiicul  Research  Lahoratoi'ies,  addressed  U>  I  >r.  H.  li.  Woods, 
Sixth  and  Wylie  Avenues,  Pittsbiirf^h,  Pa.,  as  follows : 

"  Dkak  Doctou  Woods  :  In  reply  to  your  telegram  of  recent  date,  we  beg 
to  advise  you  that  we  are  no  lontrer  marketing  arsenohenzol.  This  dru.;;  was 
I'roduced  i)i  our  lalK)rati)i'y  ami  was  su])i)lied  to  hospitals  and  |iliysicians 
during'  the  period  that  salvarsan  could  not  he  obtained  in  the  I'nited  States. 

"This  wa.s  done  in  the  interest  oJ"  humanity  an<l  the  ])ublic  health  until 
salvarsan  could  be  o)»tained  ;  and  to  further  market  the  drujjj  would  lead  to 
suits  for  infringejnent  of  patents  and  would  embroil  us  in  protracting  expen- 
.sive  litigation,  and  would  divert  us  from  the  scientific  work  for  which  our 
laboratory  wa.s  in.stituted. 

"  In  the  event  of  exhaustion  of  the  supply  of  salvarsan  in  tlie  I'nited  States, 
means  will  be  foun<l  in  some  w'ay  to  provide  the  profession  with  the  drug. 

"  Regretting  oui-  inability  to  be  of  service  in  the  matter  at  this  time, 
"  Very  truly  yours, 

"  Dekmatological  Research  Laboratories, 
"  I'er  C." 

The  gentleman  you  handeil  this  to  lias  rcMpiested  that  it  be  kept  in  strictest 
confidence,  which  it  has  l)een  up  to  this  moment. 

Doctor,  your  observation  in  this  letter  was  not  quite  accurate,  was  it?  Y'ou 
had  been  supplying  it  not  only  to  hospitals  and  pliysicians  but  to  the  trade, 
hadn't  you? 

Doctor  ScHAiiBERC.  It  is  perfectly  oljvious,  s'r,  that  when  you  sui)ply  to  the 
physician  that  the  physician  will  naturally  ask  his  druggist  to  write  on  and 
secure  it;  that  is  a  perfectly  natural  course  of  procedure  for  him.  We  en- 
deavored primarily  to  supply  only  physicians  and  hospitals,  but  we  found  that 
we  could  not  possibly  limit  it  to  those.  The  jihysician  often  wants  one  tul)e, 
and  goes  to  his  pharmacist  to  secure  it,  and  then  asks  the  pharmacist  to  keep 
a  stock  on  hand. 

Mr.  Vandiver.  Rut  you  were  interested  in  humanity  and  the  sick  poor  and  in 
having  physicians  get  this  drug,  weren't  you,  Doctor,  and  you  were  engagenl 
in  scientific  research  ;  you  were  not  engaged  in  a  commercial  enterprise,  isn't 
that  right? 

Doctor  ScHAifKERG.  We  were  engaged  in  supplying  tliis  to  the  physicians 
and  hosi)itals  of  the  countr.v,  and,  as  I  stated,  the  only  way  that  y(m  can  I'each 
all  the  ])hysicians  is  by  supplying  the  purveyors  who  may  request  to  secure  it 
for  them. 

Mr.  Vandiver.  So  you  did  so? 

Doctor  Schambero.  We  did  so. 

Mr.  Vandiver.  Now,  the  United  States  entered  the  war  about  April  6,  1917, 
diiln't  they? 

Doctor  Schamberg.  I  think  that  is  right.     I  think  that  is  a  fact  of  record. 

Mr.  Vandiver.  And  on  May  25,  1917,  Mr.  Chairman,  I  recall  your  recollection 
to  the  fact  that  the  trading  with  the  enemy  act  was  introduced  in  the  House 
by  Mr.  Adainson. 

The  Chairman.  And  what  was  the  date  it  was  approved? 

Mr.  Vandiver.  This  bill  was  introduced  into  the  House  bv  ^Mr.  Adamson  on 
Miiy  25,  1017. 

The  T'lr airman.  No;  when  was  it  apju-oved?     Does  the  document  which  y<iu 
'  nve  before  you  indicate  it? 
^Ir.  Vandiver.  This  is  a  copy  of  the  bill.  sir.     My  recollection  is  October,  1917. 

Vow.  Doctor,  the  agreement  tliat  you  entered  into  with  Mr.  Metz  on  December 
.".  1910.  jjrovided  tliat  yon  wou!d  not  nianufacture  any  arsenobenzol  during  the 
life  or  term  or  the  nonsusjiension  of  the  i»atents:  is  that  right? 

Doctor  Schamberg.  Yes   sir. 

T**^ ".  Vandiver.  Do  you  know  "Mr.  Watson,  of  Pennsylvania — I  have  forgotten 
his  I..  St  name — a  ]Memb(>r  of  the  House  of  Representatives? 

Doctor  Schamberg.  Yes.  sir  ;  1  have  met  him. 

Mr.  Vandiver.  And  did  you  have  a  talk  with  him  abf>ut  April  28,  1917.  in 
regard  to  the  introduction  of  a  bill  in  tlie  House  susf)ending  the  rights  granted 
mider  the  salvarsan  and  neosalvar.san  patents? 

r>octor  Schamberg.  Yes.  sir. 

'Mr.  Vandiver.  That  is  the  bill  that  you  requested  him  to  introduce,  isn't  it 
[handing  copy  of  bill  to  Doctor  Schamberg]? 
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Doctor  ScHAMBEKG.  I  requested  him  to  introduce  no  specific  bills.  I  had  a 
general  talk  with  him  on  the  subject. 

Mr.  A'andiver.  But  the  general  talk  was  to  the  effect  that  in  your  judgment 
the  patents  for  neosalvarsan  and  salvarsan  held  by  the  Germans  ought  to  be 
suspended? 

Doctor  ScHAMBERG.  Yes,  sir. 

Mr.  Vandiver.  That  was  the  exact  language  of  your  agreement  with  I\Ir. 
Metz  under  date  of  December  5,  1916,  wasn't  it? 

The  Chairman.  What? 

Mr.  Vandiver.  That  during  the  uonsuspension.  sir.  of  the  patents  he  would 
not  manufacture  arsenobenzol,  so  then  he  had  a  conference  with  Mr.  Watson 
and  had  him  introduce  this  bill  suspending  the  patents.  Isn't  that  right. 
Doctor? 

Doctor  Schamberg.  I  had  a  conference  with  JMr.  Watson  on  the  general 
subject — yes.  sir- — of  the  suspension  of  the  patents  on  these  preparations. 

Mr.  Vandiver.  And  that  is  a  copy  of  the  bill  which  you  saw  at  the  time  that 
Mr.  Watson  introduced  it.  didn't  you,  Doctor? 

Doctor  Schamberg.  I  never  saw  any  copy  at  all.  In  fact,  there  were  three 
or  four  bills  introduced  by  various  Representatives  at  the  time. 

Mr.  Vandiver.  Well.  I  will  ask  the  chairman's  permission  to  permit  me  to 
read  the  bill  introducetl  by  Mr.  Watson  on  April  23,  1917,  in  view  of  the 
doctor's  testimony  that  he  did  discuss  it  with  him. 

The  Chairman.  Well,  he  admits  that.  That  bill,  as  stated  by  the  doctor,  was 
introduced. 

Mr.  Vandiver.  Now.  on  the  21st  of  April.  1917.  Mr.  Metz  called  your  atten- 
tion to  the  following  provisions  of  your  agreement  that  you  had  entered  into 
with  him  on  December  5,  1916,  didn't  he.  Doctor,  the  paragraph  being : 

'•  '  The  laboratories '  shall  and  will,  at  the  request  of  Mr.  Metz  or  of  Hoechst 
Co..  manufacture  for  sale  and  sell  to  them  or  their  nominee,  arsenobenzol,  at  a 
price  and  in  such  quantities  as  may  hei'eafter  be  mutually  agreed  upon." 

Doctor  Schamberg.  Yes.  sir. 

Mr.  A'andiver.  That  is  the  letter,  i.sn't  it?     [Handing  letter  to  Doctor  Scham-" 
berg.] 

Doctor  Schamberg.  I  presume  so. 

Mr.  Vandiver.  In  other  words,  in  April  Mr.  Metz  requested  you  to  make  de- 
liveries under  the  agreement:  is  that  right? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  And  on  Mi\y  4,  1917,  you  replied  with  this  communication,  a 
copy  of  which  I  hand  you;  is  that  right?  [Handing  letter  to  Doctor  Scham- 
berg.] 

Doctor  Schamberg.  I'es,  sir. 

Mr.  A'andiver.  Now,  in  your  letter  of  May  4,  Doctor,  you  stated  that  you 
found  that  the  medical  profession  was  opposed  to  the  laboratories  entering  into 
any  agreement  with  Mr.  Metz  on  the  ground  that  his  distribution  of  salvarsan 
had  been  autocratic  and  without  sufficient  regard  for  the  humanitarian  factors 
involved ;  and  that  the  profession  was  furthermore  opposed  to  such  an  agree- 
ment because  it  would  tend  to  perpetuate  a  monopolistic,  distributive  power. 

Doctor  Schamberg.  Yes,  sir. 

Mr.  A'andiver.  And  you  also  said  that  your  attitude  was  controlled  by  a  con- 
sideration of  the  public  welfare,  secured  by  both  medical  and  lay  opinion  ;  is 
that  right? 

Doctoi-  Schamberg.  Yes.  sir. 

Mr.  A'andiver.  Now,  about  that  time  you  received  a  license  from  the  Fetleral 
Ti'ade  Commission  to  manufacture  under  the  patents  which  had  been  taken  over 
from  the  (Jernian  (Jovernment ;  is  that  right? 

Doctor  Schamberg.  Yes.  sir. 

Mr.  Vandiver.  And  you  proceeded  to  do  so? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  A'andiver.  Regardless  of  your  agreement  of  December  5,  1916? 

Doctor  Schamberg.  Not  regardless. 

Mr.  A'andiver.  Now,  then,  you  had  reverted  to  your  humanitarian  considera- 
tions in  1917  when  you  got  your  license  from  the  Federal  Trade  Connnission? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  A'andiver.  And  were  still  desirous  of  supplying  the  drug  to  tlie  s.ck  poor 
and  hospitals? 

Doctor  Scham i!EKG.  And  to  the  i)hysicians  generally. 

Mr.   Vandiver.  And  to  physicians  generally? 
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Doctor  ScHAMKERG.  Yes,  sir. 

Mr.  Vandiver.  So  you  resumed  manufacture,  did  you,  Doctor? 

Doctor  ScHAMitEiui.  We  did. 

Mr.  Vandiver.  Did  you  establish  any  free  clinics  for  the  indgent  poor? 

Doctor  Schamberg.  We  did. 

Mr.   Vandiver.  Where? 

Doctor  ScHAMBERo.  Ill  the  IMiiladelphia  Free  Clinic  and  the  College  for 
Graduates  in  Medicine,  where  we  have  ever  since  that  time  administered  the 
drug  to  thousands  of  patients  every  year  without  one  cent's  charge  for  the 
drug  or  service.  We  are  to-day  giving  7,500  injections  a  year  without  any 
charge  whatsoever. 

Mr.  Vandiver.  That  is  a  common  practice,  is  it  not,  Doctor? 

Doctor  ScHAMiiERG.  We  were  the  lirst  free  clinic  in  the  United  States  to  give 
this  service  without  charge  for  the  service  or  the  drug. 

Mi\  Vandiver.  Does  not  every  hospital  in  New  York  City  do  it? 

Doctor  SciiAMBERG.  They  have  done  it  only  in  recent  years,  if  they  do  it, 
and  then  under  an  appropriation  from  the  city  of  New  York,  or  from  the  State. 

Mr.  Vandiver.  The  Polyclinic  has  done  this  service  for  years. 

Doctor  ScHAMBERG.  No,  sir ;  they  had  free  admiiiisterial,  but  they  never 
administered  any  drug  of  an  expensive  character  free  of  charge. 

Mr.  Vandiver.  The  laboratories  present  the  clinic  with  the  drug? 

Doctor  Schahberg.  The  laboratories  present  the  clinic  to-day  with  7,500 
tubes  a  year  free  of  charge. 

Mr.  Vandiver.  And  that  is  for  the  purpose  of  testing  the  product,  isn't  it? 

Doctor  ScHAMBERG.  That  is  incidental. 

Mr.  Vandiver.  But  that  is  one  of  the  purposes  for  wliich  you  deliver  it? 

Doctor  Schamberg.  No,  sir ;  the  primary  purpose  is  to  carry  on  this  service 
to  these  patients.  Incidentally  we  obtain  a  criterion  as  to  the  manner  in  which 
the  drug  is  tolerated  by  the  human  subject  after  it  has  passed  successfully 
through   animals. 

Mr.  Vandiver.  Other  manufacturers  do  that,  do  they  not? 

Doctor  Schamberg.  They  may. 

Mr.  Vandiver.  Manufactui'ers  who  engage  exclusively  in  commercial  enter- 
prises? 

Doctor  Schamberg.  They  may  do  so,  but  I  say  that  we  were  the  first 
to  do  it. 

Mr.  Vandiver.  You  also  sold  to  dealers  during  that  time,  didn't  you? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  And  to  physicians? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  And  you  sold  to  dealers  at  a  considerably  less  price  than  to 
physicians;  isn't  that  right? 

Doctor  Schamberg.  Yes ;  but  we  started  out  primarily  to  have  nothing  to  do 
with  dealers-— to  sell  directly  to  the  physicians  and  hospitals.  And  we  found 
that  the  policy  failed ;  we  found  that  unless  we  cousideretl  the  trade  we  would 
soon  have  to  close  the  establishment.  And  in  reaching  the  trade  we  gave  dis- 
counts to  the  trade — which  discounts,  I  grant  you,  are  unconscionable — yet  we 
had  to  do  it,  because  Mr.  Metz  had  been  doing  it. 

,  Mr.  Vandiver.  Now.  in  1917,  when  you  were  the  sole  manufacturer,  and  there 
wasn't  any  German  salvarsan  coming  in,  and  there  weren't  any  other  manu- 
facturers in  this  country,  did  you  give  salvarsan  to  any  hospital  or  to  any 
clinic  other  than  the  one  you  have  mentioned.  Doctor? 

D<x?tor  Schamberg.  No,  sir;  we  did  not. 

Mr.  Vandiver.  Didn't  you  sell  it  to  the  trade  at  a  less  cost  price  than  to  the 
physicians? 

Dr.  Schamberg.  Directly. 

Mr.  Vandiver.  What  was  the  difference — a  dollar,  wasn't  it?  You  sold  to 
the  dealers  for  a  dollar  less  than  to  the  physicians;  isn't  that  right? 

Doctor  Schamberg.  No,  sir. 

Mr.  Vandivp:r.  What  was  it? 

Doctor  Schamberg.  I  can't  tell  you  that  now. 

Mr.  Vandiver.  I  will  show  you  that  price  in  a  few  minutes.  I  would  like  to 
ask  you  how  you  square  your  humanitarian  objects  with  the  price  to  a  dealer 
less  than  the  price  you  charged  the  physician? 

Doctor  Schamberg.  If  you  supply  a  dealer  at  all  you  obviously  must  give 
him  a  discount  on  which  he  is  able  to  do  his  business.  He  won't  handle  it  out 
of  love. 
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Mr.  Vandiver.  You  were  not  organized  to  supply  the  dealer,  were  you? 

Doctor  ScHAMBEKG.  lu  Order  to  supply  the  physician  we  had  to  supply  his 
agent. 

Mr.  Vandiveb.  You  could  have  manufactured  the  7,500  ampules  that  you  were 
giving  free  to  your  clinic,  couldn't  you  ? 

Doctor  ScHAMBERG.  We  did  manfacture  it. 

Mr.  Vandiver.  You  did  not  have  to  sell  those  through  a  dealer,  did  you? 

Doctor  ScHAMBERG.  No,  sir ;  but  you  seem  to  have  a  misconception  as  to  our 
ability  to  supply  the  country  with  this  drug  free  of  charge. 

Mr.  Vandiver.  I  have  read  your  correspondence  to  the  committee,  in  which 
you  said  you  established  this  institution  to  supply  this  drug  to  the  hospitals 
and  physicians,  and  that  is  why  you  started  to  manufacture. 

The  Chairman.  The  witness  has  stated  that  again  and  again,  but  he  has 
explained  that  he  found  it  necessary  to  supply  the  local  druggist  or  pharmacist 
to  whom  the  physician  could  go  for  one  or  two  tubes  and  for  the  conveniepce  of 
all  parties.    That  is  the  sum  and  substance  of  his  testimony. 

Mr.  Vandh-er.  Your  interest  was  in  the  American  citizens  who  could  not  get 
this  drug,  was  it  not.  Doctor? 

Doctor  ScHAMBERG.  Yes :  that  was  the  primary  interest. 

Mr.  Vandiver.  You  had  no  interest  in  the  indigent  poor  of  any  other  country, 
did  you? 

Doctor  SCHAMBERG.  I  think  it  was  our  first  duty  to  make  it  for  the  indigent 
poor  of  the  United  States. 

Mr.  Vandiver.  That  is  the  way  you  acted? 

Doctor  SCHAMBERG.  Yes,  sir. 

Mr.  Vandiver.  Then  what  was  the  object  in  having  a  foreign  agent  marketing 
your  product  here? 

Doctor  ScHAMBERG.  Who  is  the  foreign  agent? 

Mr.  Vandiver.  That  is  one  of  your  labels,  is  it  not  [handing  paper  to  the 
witness]  ? 

Doctor  ScHAMBERG.  Yes ;  that  was  a  long  time  after,  and  the  H.  K.  Mulford 
Co.  were  our  agents  to  supply  the  foreign  markets. 

Mr.  Vandiver.  How  did  you  help  the  indigent  poor  of  this  country  by  supply- 
ing this  product  through  Mulford  «k  Co.  to  foreign  countries? 

Doctor  ScHAMBERG.  In  this  way.  that  if  we  could  increase  its  use  and  use  our 
profits  here  it  would  result  in  good  to  the  indigent  poor  of  the  United  States. 

Mr.  Vandiver.  Did  you  sell  to  the  indigent  poor  of  other  countries  for  a  less 
price  than  you  sold  to  the  indigent  poor  of  America? 

Doctor  ScHAMBERG.  We  may  have  been  obliged  to  do  that  in  order  to  meet 
competition. 

Mr.  Vandiver.  Did  you  do  it? 

Doctor  ScHAMBERG.  To  a  limited  extent ;  a  very  small  quantity  in  South 
America. 

The  Chairman.  What  countries? 

Doctor  ScHAMBERG.  Soutli  America  and  the  West  Indies,  I  think. 

]\Ir.  Vandiver.  I  will  bring  that  out  specifically.  Y'ou  sold  it  in  China,  did 
you  not.  Doctor? 

Doctor  ScHAMHERG.  There  might  have  been  an  occasional  shipment.  I  do  not 
know  to  whom  it  was  distributed. 

Mr.  Vandiver.  Also  in  Cuba? 

Doctor  ScHAMBERG.  I  presuiue  so. 

^Ir.  V.\NDivER.  And  in  Santo  Domingo? 

Doctor  ScHAMBERG.  I  presuuie  so. 

Mr.  Vandiver.  And  in  the  Philippine  Ishinds  and  the  \irgin  Islands? 

Doctor  ScHAMBKK(..   Ycs ;   I  pre.sume  so. 

The  Chairman.  You  could  make  the  statement,  if  it  is  admitted.  I  do  not 
want  to  interruiit.  but  I  do  it  for  the  purpose  of  making  the  suggestion  that  I 
assume  counsel  sees  the  materiality  of  all  this  and  will  connect  it  up. 

Mr.  Vandiver.  We  will  present  to  you  now.  Mr.  Chairman,  our  view  as  to 
the  materialit.v. 

Tlu'  Ch.vikman.  You  nee<l  not  do  it  now.  I  assume  you  .see  the  materiality  of 
It.     Rut  some  of  this  1  do  not  see  the  materiiility  of  at  this  time. 

Mr.  Vandivek.  This  gentleman  says  he  is  engaged  in  .scientific  research  for 
altruistic  puri)oses.  and  we  say  lie  is  engaged  in  a  commercial  enteri>rise.  not 
only  at  home  but  abroad. 

The  Chairman.  And  he  .still  says  so. 
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Mr.  Vandiver.  We  say  that  is  unfair 

The  Chairman  (interposing).  Tliat  may  be,  but  he  admits  all  that  you  have 
indicated.  I  want  to  observe  again  that  under  your  theory  no  man  coidd  set 
up  a  free  hospital;  no  pliy.sician  could  do  charitable  work. 

Mr.  Vandivek.  We  do  not  agree  with  you,  sir. 

The  Chairman.  No  lawyer  could  i)erforni  a  free  service  for  a  client,  l)ecause 
it  would  interfere  with  the  protits  of  the  legal  jtrofession. 

Mr.  Vandiver.  They  are  selling  the  product  of  their  intellectuality  to  the  hos- 
pitals and  to  the  physicians.  There  isn't  a  single  institution  organized  as  a 
hospital  engaged  in  making  the  drug.    Can  yon  tell  the  comiuittee  one? 

Doctor  ScHAMBERG.  I  cau  tell  you  a  hospital  in  the  city  of  Philadelphia  which 
has  charged  unconscionable  fees  for  the  administration  of  this  drug — as  much  as 
.$7  i)er  administration.     I  have  made  vigorous  protests  against  such  hospitals. 

Mr.  Vandiver.  Can  you  tell  this  committee  any  hospital  in  the  United  States 
that  is  marketing  the  drugV 

Doctor  ScHAMHEKG.  No ;  but  they  are  charging  considerable  for  the  adminis- 
tration of  the  drug. 

Mr.  Vandiver.  That  may  be. 

The  Chairman.  I  know  hospitals  that  render  great  .service  to  the  poor,  and 
I  kn(»w  good  rich  men  who  have  given  large  sums  in  order  that  the  hospitals 
may  cariw  on  that  good  work. 

Mr.  Vandiver.  That  is  true,  sir. 

The  Chairman.  And  those  hospitals,  in  a  .sense,  are  in  competition  with  what 
we  may  call  commercial  hospitals.     There  is  nothing  wrong  in  that. 

Mr.  Vandiver.  But  the  point  we  make  is  that  no  other  hospital  is  in  com- 
pet.tion  in  the  making  of  the  drug,  except  Doctor  Schainberg. 

Doctor  S(  HAMHERG.  Mr.  Chairman,  if  you  will  permit  me  to  speak  to  that 
point,  there  are  various  State  boards  of  health  that  are  manufacturing  bio- 
logical products,  and  are  in  competition  with  the  biological  supply  houses. 
The  New  York  State  Board  of  Health  has  for  years  made  diphtheria  antitoxin 
and  sold  it  in  Philadelphia  in  competition  with  commercial  pharmaceutical 
products. 

Mr.  Vandiver.  Now,  Doctor,  after  Mr.  Metz  was  licensed  by  the  Federal 
Trade  Commission  for  manufacturing  arsphenainine.  several  others  were 
licensed  by  the  Federal  Trade  Commission,  and  subsequently  by  the  Chemical 
Foundation;  isn't  that  right? 

Doctor  ScHAMDERG.  l"es.  sir. 

Mr.  Vandiver.  So  that  there  were  various  commercial  houses  engaged  in  tb.e 
manufacture  of  arsphenamine? 

I>oct<ir  ScHAMHERG.  Yes,  sir. 

Mr.  Vandiver.  Now,  if  your  interest  was  in  the  interest  of  the  physicians 
and  indigent  poor,  there  was  a  sufficient  supply  in  the  commercial  houses, 
wasn't  there? 

I>octor  ScHAMBERG.  There  was  a  sufficient  supply  quaiititively ;  yes,  sir. 

Mr.  Vandiver.  So  there  wasn't  any  excuse  for  your  remaining  in  that  com- 
mercial tield? 

Doctor  S(  HAMBERG.  I  do  uot  grant  that. 

Mr.  Vandiver.  There  was  a  sufficient  available  supply? 

Doctor  Schamberg.  There  was  a  sulHcient  available  supply,  yes;  luit  I  do  not 
grant  the  other  question. 

Mr.  Vandiver.  Y(iu  are  competing  now  with  the  other  houses  in  bids  to  the 
Covernnient? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  In  fact,  there  was  an  award  yesterday,  wasn't  there? 

Doctor  ScHAMBEUG.  I  tlink  there  was  an  award  to  Mr.  Metz  yesterday. 

Mr.  Vandiver.  Y'ou  were  a  Iddder,  weren't  you? 

Doctor  S(  HAMBERG.  Y^es,  sir. 

Mr.  Vandiver.  Well,  you  were  a  bidder  for  .>(MHM)  ampules  to  the  Govern- 
ment no  later  than  yesterday? 

The  Chairman.  What  was  the  question? 

Mr.  Vandiver.  He  offered  the  product  of  his  lalxtratory  to  the  Government, 
the  Army.  ."»(».(I(K)  ampules,  no  later  than  yesterday. 

Doctor  SCHAMBERG.  Y>s,  sir. 

Mr.  Vandiver.  Your  price  was  384  cents  for  No.  0;  wasn't  it? 

Doctor  Schamberg.  I  presume  so. 

Mr.  Vandiver.  And  Mr.  Metz's  i)rlce  was  24  cents;  wasn't  it? 

Doctor  Schamberg.  Yes,  sir. 


994 


ALLEGED   DYE   MOl^OPOLY. 


Mr.  VANorvER.  And  it  was  awarded  to  Mr.  Metz? 

Doctor  SCHAMBERG.  Yes,  sir. 

Mr.  Vandiver.  And  there  were  four  other  bidders? 

Doctor  ScHAMBERG.  Yes,  sir. 

The  Chairman.  There  doesn't  seem  to  be  a  monopoly  in  tliat,  notwitlistanding 
much  wild  and  reckless  talk  on  the  subject  of  monopoly. 

Mr.  Vandiver.  That  has  not  come  from  us,  Mr.  Chairman. 

The  Chairman.  No ;  I  grant  you  it  has  not. 

Mr.  Vandiver.  There  were  four  other  bidders;  is  that  right? 

Doctor  SCHAMBERG.  I  dou't  know\ 

The  Chairman.  Let  me  ask  counsel  for  the  record :  How  many  bidders  were 
there? 

Mr.  VandiV'ER.  Five,  sir. 

The  Chairman.  And  they  sought  to  contract  with  the  Government? 

Mr.  Vandiver.  Yes,  sir. 

The  Chairman.  Each  one  of  those  five? 

Mr.  Vandiver.  Yes ;  including  Doctor  Schamberg's  altruistic  institution. 

The  Chairman.  If  you  have  it  before  you,  read  the  bids.  I  will  be  glad  to 
have  it  in  the  record. 

Mr.  Vandiver.  I  will  read  the  bid  of  Doctor  Schamberg's  altruistic,  scientific 
institution  first. 

Doctor  Schamberg.  I  object  to  the  slur. 

The  Chairman.  Yes ;  you  may  read  the  bids. 

Mr.  Vandiver.  The  bids  are  as  follows  [reading]  : 

"  The  following  are  the  prices  and  terms  submitted  by  the  five  competing 
firms: 


Bidder. 


Tenns. 


VI. 

V. 

IV. 

III. 

Cents. 

Cents. 

Cents. 

Cents. 

24 

22 

20 

18 

25 

23 

21 

19 

38.5 

33 

28 

25 

60 

60 

55 

55 

70 

60 

50 

45 

H.  A.  Metz  Co 

Diarsenol  Co. . 
D.R.I 

P.W.R 

Squibbs 


1  per  cent,  10 

days. 

Net 

3  per  cent,  10 

days. 

Net 

1  per  cent,  10 

days. 


Cents. 
16 


50 
40.7 


1  Not  stated. 


Mr.  Vandiver.  Now,  Doctor,  if  you  are  so  interested  in  the  indigent  poor, 
why  didn't  you  give  your  product  to  the  Government  at  cost? 

The  Chairman.  I  don't  think  that  is  material. 

Mr.  Vandiver.  I  will  withdraw  it  if  the  chairman  thinks  it  is  not  material. 

Doctor  Schamberg.  Why  didn't  Mr.  Metz  gi\;e  it  below  cost? 

The  Chairman.  I  don't  think  Mr.  Metz  did.  ' 

]\Ir.  Vandiver.  Now,  Doctor,  did  you  offer  your  plant  to  the  Government  dur- 
ing the  war? 

Doctor  Schamberg.  No,  sir. 

Mr.  Vandiver.  Did  you  oiler  to  manufacture  at  cost  plus  10  per  cent  for  the 
Government? 

Doctor  Schamberg.  We  made  no  such  boastful  pretensions. 

Mr.  Vandiver.  You  were  in  business  to  make  as  much  as  you  <ould? 

Doctor  Schamberg.  For  a  fund  for  research,  but  not  for  any  material  or  per- 
sonal ends. 

Mr.  Vandiver.  That  is  still  your  purpose  and  object ;  you  want  to  make  as 
mucli  as  you  can  for  yourself  and  for  charity? 

Doctor  Scha.mbkkg.  That  does  not  scpiare  very  well  with  wliat  we  do.  When 
we  were  the  only  source  of  supply  and  the  product  was  at  $4.50  a  tube,  and  the 
cost  came  down  to  .$2.r)0  to  the  Goveriunent,  we  sold  to  the  Government  at  $1, 
when  we  were  the  sole  source  of  supply  to  the  United  States. 

Mr.  Metz.  A  dollar  and  a  half  to  the  Government. 

Doctor  Schamberg.  $1,  sir. 

Mr.  Vandiver.  Doctor,  aren't  you  trying  to  make  now  as  much  as  the  traffic 
will  bear? 
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Doctor  ScHAMBKRG.  Suroly  not. 

Mr.  Vandivek.  Why  not? 

The  Chairman.  Pause  there  a  moment.  I  want  to  get  into  the  record  these 
facts  with  reference  to  the  prices.  Let  me  ask  the  doctor  a  question,  and  if  he 
can  answer,  possihly  he  can  state  the  facts.  Here  there  were  five  bidders  to 
furnish  to  the  Government  this  medicine;  is  that  right? 

Doctor  ScHAMHKKG.  I  bclieve  so. 

The  Chairman.  There  were  five,  were  tliere,  Mr.  Vandiver? 

Mr.  Vandiver.  Yes,  sir. 

The  Chairman.  The  contract  was  awarded  to  Mr.  Metz  at  24  cents,  per  what? 

Doctor  Schambp:rg.  Per  full  dose — tube. 

Mr.  Metz.  Per  ampule,  such  as  I  showed  you — like  this  little  bottle  here. 

The  Chairman.  Now,  what  was  the  cost  of  that  article  or  a  similar  article, 
say,  in  1914? 

Doctor  ScHAMBERG.  AVcll.  Mr.  IMetz  was  then  the  sole  purveying  agent. 

The  Chairjian.  No  matter  who  was  the  agent,  what  was  the  price  here? 

Doctor  ScHAMBEKG.  Three  dollars  and  a  half,  according  to  my  recollection. 

IMr.  Metz.  The  retail  price  was  $2.50. 

The  Chairman.  I  will  break  in  and  ask  Mr.  Metz.  I  don't  care  for  the  rea- 
■  sons  for  it. 

Mr.  jNIetz.  You  want  the  facts. 

The  Chairman.  I  want  the  facts. 

Mr.  Metz.  And  I  will  give  you  the  reasons. 

The  Chairman.  You  were  able  to  offer  to  the  Government  this  particular 
medicine  in  the  quantity  and  form  named  at  24  cents,  and  along,  say,  back  be- 
fore the  Great  War  the  same  article  or  practically  the  .same  article,  what  was 
the  price  then? 

Mr.  :Metz.  At  that  time  the  Germans  had  the  market  and  had  a  patent  here, 
and  the  price  was  $2.50 — the  best  wholesale  price,  and  there  was  a  duty  of  25 
or  30  per  cent.  There  was  a  German  house,  Speyer  &  Co.,  and  the  price  to 
me  at  that  time  was  6  marks,  or,  in  other  words,  about  $1.50  laid  down  here, 
and  then  I  had  the  packing  and  marking  and  mailing,  etc.,  which  made  it  about 
$2.50,  at  which  price  I  sold. 

The  Chairman.  Very  well.    Y'ou  may  proceed. 

Mr.  Vandiver.  Doctor,  your  interest  is  still  in  the  indigent  poor? 

Doctor  Schamberg.  Yes.;  and  has  always  been, 

Mr.  VANDi\Tni.  And  you  want  to  give  the  product  at  the  lowest  prices? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  If  the  German  product  comes  into  this  country,  it  would,  of 
course,  sell  at  a  lower  price  than  your  product? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  So  you  would  have  an  increase  in  the  product  here? 

Doctor  Schamberg.  Yes ;  perhaps. 

Mr.  Vandiver.  And  it  would  put  your  commercial  activities  completely  out 
of  business,  wouldn't  it? 

Doctor  Schamberg.  It  possibly  would. 

The  Chairman.  That  opens  up  some  interesting  questions. 

Mr.  Metz.  It  would  put  us  out  of  business,  too. 

The  Chairman.  Pardon  nie,  I  am  not  saying  it  would  be  so,  but  once  American 
production  was  done  away  with  there  are  those  who  think  that  the  foreign 
producer  would  begin  raising  prices,  and  he  probably  would.  But  that  involves 
a  question  of  policy.    You  may  proceed. 

Mr.  A'andiver.  Now,  Doctor,  on  October  31,  1917,  Mr.  Metz  asked  you  for 
5,000  or  8,000  additional  ampules  of  arsenobenzol,  didn't  he? 

Doctor  Schajiberg.  I  believe  he  did. 

Mr.  Vandiver.  And  you  told  him  it  would  be  impossible  for  you  to  furnish 
them,  didn't  you? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  That  was  October  31,  1917? 

Doctor  Schamberc;.  Yes,  sir. 

Mr.  Vandiver.  Then  on  November  14,  1917,  you  circularized  the  trade  with 
that  circular  I  hand  you  [handing  a  paper  to  Doctor  Schamberg]?  This  was 
sent  to  one  of  your  constituents,  Mr.  Chairman. 

The  Chairman.  I  would  like  to  know  who  he  is. 

Doctor  Schamberg.  This  was  sent  to  Dr.  Fred  I.  Lackenbach,  of  San  Fran- 
cisco, who  has  a  laboratory  for  the  distribution  of  drugs  and  this  sort  of 
products. 
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Mr.  Vandivkk.  AVell.  I  will  hand  you  a  more  interesting  document  from  his 
facile  pen.  Mr.  ('hairnian  |  handing  a  paper  to  the  chairman].  After  refusing 
to  supply  Mr.  Metz  on  October  31,  1917.  despite  the  fact,  as  we  contend,  that 
the  agreements  he  had  entere<l  into  with  us  were  still  in  effect,  he  declined  to 
furnish  us  any  more,  but  he  circularized  the  trade. 

This  letter  to  Doctor  Lackenbach  was  a  circular  letter  sent  to  the  trade 
and  to  physicians,  was  it  not,  Doctor? 

Doctor  ScHAMBKRG.  I  dou't  recall. 

Mr.   Vandivek.  You  recall  circularizing  the  trade? 

Doctor   Scham«?;kg.  Yes ;   some.     Some  letters  were  sent. 

Mr.    A'andiveu.  This    is   a    letter 

Doctor  Schambekc   (interposing).  That  letter  was  sent  by  the  laboratories. 

Mr.  Vandivek.  What  time  were  you  devoting  to  the  laboratories? 

Doctor  ScHAMBEKG.  Half  of  my  time,  and  more  than  half  of  my  thought  and 
energies. 

jMr.  Vandivek.  Are  you  devoting  half  of  your  time  to  the  laboratories  now? 

Doctor   ScHAMHERG.  Y'es.  sir. 

IMr.  Vandivek.  AVhat  part  of  it  do  you  spend  supervising  the  sales  end  of  it? 

The  Chaikman.  Just  a  moment.  This  is  interesting,  but  I  do  not  see  the  ma- 
teriality of  it. 

Mr.  Vandivkk.  It  is  quite  interesting  from  the  stand])oint 

The  Chairman,  (interposing).  In  an  action  entitled  ^letz  versus  Schamberg, 
it  might  be  very  interesting  and  material,  but.  frankly.  I  do  not  see  its  mate- 
riality here.    I  do  not  want  to  unduly  curtail  counsel. 

Mr.  Vandivek.  I  shall  not  proceed  with  it,  Mr.  C'hairman. 

Doctor,  y(m  observed  to  the  committee  that  it  had  been  your  guiding  princi- 
ple to  reduce  the  price  whenever  possible;  is  that  right? 

Doctor  ScHAjtREKG.  Yes,   sir. 

Mr.  Vandivek.  I  show  you  this  card  of  Doctor  Lackenbach.  which  shows  you 
that  you  rai.sed  your  price  to  the  trade;  is  that  right? 

Dortor   Schamberg.  Yes,   sir. 

Mr.  A'andiver.  And  the  physician? 

Doctor  Schamberg.  l"es,  sir. 

Mr.  Vandivek.  That  is  one  instance  when  you  raised  it.  wasn't  it? 

Doctor  S(  HAMBEKG.  Yes ;  and  the  imr]iose  of  that  was  that  we  were  obliged  to 
deal  with  the  trade  or  have  our  laboratories  go  out  of  existence,  we  are  obliged 
to  bring  the  price  of  neoarsphenamine  up  to  Jpl.-lO.  by  IMr.  Metz.  because  the 
trade  said  that,  being  able  to  make  certain  percentages  on  his  product,  we  will 
•sell  bis  and  not  handle  yours.  After  all,  this  had  nothing  to  do  with  the  free 
use  of  the  drug  in  the  free  clinics,  or  by  the  boards  of  health,  but  only  to  the 
physicians  to  whom  the  price  was  inconsequential  in  comparison  with  the 
prices  that  he  charged  for  the  administration  of  the  drug. 

Mr.  Vandivek.  Do  you  make  the  same  prices  to  all  boards  of  health? 

Doctor  Schamberg.  There  may  have  been  some  lowering  of  prices  on  a  bid,  but 
there  is  a  schedule  of  prices,  except  on  speci.Ml  bids. 

Mr.  A'andivek.  What  do  ycm  charge  the  Pennsylvania  State  Board  of  Health? 

Doctor  SciiAMBER(i.  1  believe,  as  I  recall,  we  charge  00  cents  for  (>.1>  gram  of 
arsliluMiamine. 

JMr.  Vandivek.  What  do  yon  charge  the  Illinois  Hoard  of  Health? 

Doctor  Schamberg.  1  don't  know,  sir;  I  don't  recall. 

Mr.  Vandivkk.  It  is  less  than  60  cents,  isn't  it? 

Doctor  Schamberg.  It  may  be  on  a  comiu'titive  bitl. 

Mr.  Vandivek.  Is  there  any  reason  f(U'  sni)plying  the  Illinois  State  Hoard  of 
Health   :!t  a   lower  price  than   the  I'onnsyhania    State   lioard   of  Health? 

Doctor   Schamberg.   A  conii)etitive  bid   always  brings   out   the   lowest   price. 

Mr.  Vandivek.  You  are  awan^  of  the  fact  that  Mr.  Metz  sold  your  product, 
which  he  got  from  you  at  $1.50.  to  the  (Joveriuuent  at  the  same  ju'ice.  aren't 
you,  doctor? 

Doctor  ScHAMBEKCi.  Yes,  sir. 

Mr.  \'andivek.  Now,  doct()r,  1  show  yon  two  of  your  luicc  cards  in  clTect 
January  1.  1!(;i1.  in  which  1  notice  that  yon  charge  a  iiliysician  lor  ji  •_' gram 
$.3.75.  and  you  charge  the  trade  $2.30;  is  that  right? 

The  CiiAiKMAN.  What  is  the  signilicance  of  that?  If  that  be  so.  what  is 
the  signiticance  of  if  ? 

.Mr.  Vandivkk.  The  signilicance  of  it  is  that  this  altruistic  and  scientitic  in- 
stitution is  selling  to  the  trade  for  less  than  he  is  selling  to  his  professional 
brethren,  for  whom  he  estiiblisbed  this  corporation. 
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The  Charman.  Speakinj;  for  myself,  and  not  the  ooniniittee,  I  can  well  un- 
derstand how.  in  order  to  carry  on  the  charitable  work,  it  niijjht  he  necessary 
to  charjre  others  than  the  charity  patients,  all  to  the  end  that  you  might  main- 
tain your  institution.     I  can  well  undi-rstand  that. 

Mr.  Vandiveu.  He  is  charjrin^  the  individuals,  whom  he  said  he  was  organized 
to  help,  a  considerahl.v  greater  price  than  he  is  charging  the  trade. 

Senator  Sterijng.  Aren't  you  assuming  something  when  you  say  that  it  was 
organized  to  help  the  physicians?  Is  that  his  statement,  that  it  was  organized 
to  help  the  physicians,  or  was  it  to  help  the  public  who  were  in  need? 

Mr.  Vandiver.  He  has  testitied  before  you  came  in,  Senator,  that  liis  purpose 
in  establishing  this  manufactory  originally  was  to  help  the  poor  and  the  physi- 
cians and  the  hospitals  to  supply  the  drug. 

Senator  Sterling.  The  physicians  and  the  hospitals,  and  the  poor.  Then  it 
was  not  primarily  to  help  the  physicians. 

Doctor  Schamherc.  If  yon  will  let  me  answer 

The  Chairman  (interposing).  Just  a  moment.  Moreover,  let  me  say  this, 
and  then  the  witness  can  propound  a  question,  or  the  counsel  can.  We  are 
not  sitting  here  to  go  into  the  inner  motives  which  prompted  the  witness  to  do 
this  or  that,  though  he  has  stated  his  motives.  The  question  is  whether  there 
is  a  monopoly,  and  whether  those  interested  in  the  monopoly  liave  engaged  in 
illegal  or  improper  activities  to  bring  about  special  legislation  in  behalf  of  that 
monoi)oly ;  and,  further,  whether  those  interested  as  importers,  or  those  inter- 
(>sted  as  agents,  it  may  be,  of  foreign  producers,  have  likewise  engaged  in  im- 
proper (»r  illegal  activities. 

Mr.  Vandiver.  Also,  sir,  the  condition  of  the  industry. 

The  Chairman.  That  is  true;  and  the  condition  of  the  industry. 

Mr.  Vandiver.  And  the  unfair  competition  from  which  every  manufacturer, 
including  ourselves,  is  suffering  from.  Doctor  Schaniberg. 

The  Chairman.  That  may  be,  and  within  certain  limits,  I  think  it  is  quite 
proper  to  develop  the  facts. 

Doctor  Schamherg.  If  I  may  now  answer  that  question,  Mr.  Cliairman. 

Mr.  Vandiver.  Which  question? 

Doctor  Schamherg.  The  last  question  which  you  put.  The  question  was 
why  we  sold  to  the  trade  at  less  than  we  sold  to  the  physicians.  I  have  before 
stated  that  we  have  primarily  endeavored  to  supply  the  physicians  and  hos- 
pitals alone,  but  we  found  the  policy  unsuccessful.  The  physicians  would  not 
continue  to  purchase  from  the  laboratories  direct,  for  reasons  of  convenience. 
We  now  tind  that  only  7  per  cent  of  our  business  is  direct  from  the  physicians. 
They  prefer  to  pui'chase  through  the  supply  houses  or  the  druggists.  We 
find  they  deal  with  the  local  druggists,  or  the  supply  houses.  We  were  frus- 
trated in  our  attempt  to  do  away  with  the  middleman. 

Mr.  Metz.  And  isn't  it  a  fact  that  after  the  war  started  I  .sold  to  physicians 
in  order  to  jirevent  the  sjjeculation  of  dealers?     I  sold  to  physicians  direct. 

Doctor  Schamherg.  You  know  better  than  I  do  about  that. 

Mr.  Metz.  And  you  know  that  is  true.  You  remember  that,  and  you  did  the 
same  thing  as  well.  I  did  it  as  a  business  proposition.  If  the  doctor  wants 
your  product,  he  will  come  to  you  for  it. 

Doctor  Schamherg.  But  your  C(mnsel  cricises  us  for  doing  it. 

Mr.  Metz.  But  you  are  not  a  commercial  institution. 

The  Chairman.  As  I  understand  your  i)osition.  it  is  that  the  physician  found 
it  more  convenient  to  get  it  from  the  local  pharmacist  than  to  go  to  the  labora- 
tories? 

Doctor  Schamherg.  Yes.  sir. 

Senator  Sterling.  Yes;  I  understand  that. 

The  Chairman.  That  is  the  regular  cour.se  of  procedure? 

Doctor  Schamherg.  That  is  the  regular  course  of  procedure. 

Mr.  Vandiver.  Did  yi>u  endeavor  to  prevent  the  resale  of  this  products  which 
you  sold  to  hospitals  and  institutions  to  keep  it  out  of  the  hands  of  dealers? 

Doctor  Schamherg.  Yes.  sir. 
•     Mr.  Vandiver.  And  did  you  endeavor  to  keep  the  prices  up  in  California,  or 
anywhere  else? 

Doctor  Schamherg.  We  endeavored  to  have  a  regular  schedule  of  prices  which 
was  established  by  tlie  laboratories  to  prevent  .supply  houses  from  selling  above 
or  below  that  schedule. 

Mr.  Vandiver.  That  is.  to  maintain  a  fixed  price? 

Doctor  Schamherg.  Yes;  in  certain  parts  of  tlie  country  there  were  numerous 
instances  in  which  excessive  charges  were  made,  especially,  for  instance,  in 
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Texas,  there  was  an  era  of  excessive  prices  for  the  drug.  In  otliers  there  was 
a  price-cutting  warfare  going  on,  and  a  chaotic  condition,  wliicli  created 

Mr.  Vandiver  (interposing).  Let  me  .see  if  I  understand  you.  California  was 
one  place  where  there  was  price  cutting? 

Doctor  ScHAMBEKG.  That  was  one  of  the  many  places. 

The  Chairman.  Was  there  a  war  raging  also  in  South  Dakota? 

Mr.  Vandiaer.  I  don't  know,  but  the  common  people  were  getting  it  lower 
than  the  States  were  until  Doctor  Schamberg  broke  in  and  regulated  the  prices. 

Doctor  Schamberg.  I  deny  that  statement.  There  was  this  general  price- 
cutting  throughout.  And  it  must  be  remembered  that  these  prices  had  nothing 
to  do  with  the  drugs  going  to  the  State  boards  of  health  and  to  hospitals.  It  was 
always  our  position  that  the  price  to  the  physician  was  a  negligible  factor  in 
his  fee.  He  was  paid  for  his  skill  and  judgment  in  performing  this  operation. 
And  whether  the  drug  cost  him  50  cents,  or  more  or  less,  was  inconsequential. 
But  the  hospitals  and  State  boards  of  health  had  fixed  budgets,  and  the  price 
of  the  drug  determined  the  amount  they  could  use. 

Mr.  Vandiver.  Now,  Doctor ;  you  gave  Doctor  Lackenbach  the  sale  of  the  prod- 
uct in  California,  with  full  authority  to  withhold  it  from  those  who  sold  at 
less  than  the  listed  schedule,  didn't  you? 

Doctor  Schamberg.  No,  sir. 

Mr.  Vandiver.  Didn't  you  cause  to  be  sent  to  all  the  physicians  in  Los  Angeles, 
a  post  card  giving  schedules  and  lists? 

Doctor  Schamberg.  No,  sir. 

Mr.  Vandi\"er.  Was  it  done  by  your  laboratories? 

Doctor  Schamberg.  No,  sir. 

Mr.  Vandiver.  Did  you  instruct  Mr.  Lackenbach,  your  exclusive  distributor  in 
California,  not  to  supply  the  product  to  those  who  sold  at  less  than  the  list 
prices? 

Doctor  Schamberg.  We  did  not. 

IMr.  Vandh^ee.  Have  you  given  those  instructions  to  anybody  in  the  United 
States? 

Doctor  Schamberg.  We  have  not. 

Mr.  Vandiver.  But  you  did  endeavor  to  maintain  prices  by  giving  dealers 
certain  discounts? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  A  ten  and  ten,  and  a  third  ten  in  some  instances? 

Doctor  Schamberg.  Perhaps  on  large-quantity  orders. 

Mr.  Vandiver.  And  have  you  refused  to  sell  to  dealers  who  had  sold  at  less 
than  list  price  in  Texas,  or  California,  or  other  places? 

Doctor  Schamberg.  We  have ;  yes,  sir. 

Mr.  Vandiver.  And  you  did  endeavor  to  limit  the  resale  of  that  which  you  sold 
to  institutions,  didn't  you? 

Doctor  Schamberg.  We  endeavored  to  prevent  the  resale  of  the  products  to 
State  boards  of  health  and  hospitals  at  a  low  figure,  and  we  endeavored  to 
have  the  head  of  the  institution  sign  a  pledge  card  that  it  would  not  be  sold. 
Otherwise,  if  it  was  going  to  be  sold  to  the  private  physician  for  his  private 
patients,  we  could  not  sell  it  as  low  as  we  did  to  the  boards  of  health.  But 
there  was  a  good  deal  of  resale  by  the  hospitals,  and  it  got  back  to  the 
physicians.  There  was  some  resale  by  State  boards  of  health  to  private 
physicians. 

Mr.  Vandiver.  1"ou  set  out  in  your  literature  that  your  product  was  the 
same  as  the  trade-marked  product  of  Doctor  Ehrlich's  "606"  and  "014." 
didn't  you? 

Doctor  Schamberg.  Was  the  same  as  the  chemical  compound  known  popu- 
larly as  "  606." 

Air.  Vandiver.  You  said  it  was  the  same. 

Doctor  Schamberg.  That  is  immaterial. 

IMr.  Vandiver.  We  don't  think  it  is  immaterial.  You  said  what  you  were  sell- 
ing for  arsphenamine  and  neoarsphenamine  are  the  same  as  our  trade-marked 
"606"  and  "014." 

Doctor  Schamberg.  We  never — kindly  read  what  is  stated  there. 

Mr.  Vandiver  (reading).  "Arsphenamine  is  the  official  United  States  Govern- 
ment designation  for  Ehrlich's  '606.'" 

Doctor  Schamberg.  That  is  correct. 

Mr.  Vandiver.  "  606  "  is  the  trade-mark  owned  by  Mr.  Mctz. 

Mr.  IMetz.  Owned  by  H.  A.  Motz  &  Co. 

Mr.  Vandiver.  Owned  by  H.  A.  Metz  &  Co.? 
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Doctor  ScTiAjrBEUG.  Whoreiii  is  our  statement  incorrect? 

The  Chaikman.  Don't  argno  it,  gentlemen. 

INIr.  Yandivek.  I*ossil)!.v  we  will  argue  it  with  you  at  some  other  time. 

Doctor  ScHAMHERG.  Yery  well. 

Mr.  Yandivek.  I  show  you  one  more.  (Reading:)  "Arsphenaraine  and  neo- 
arsphenamine  are  the  oOicial  United  States  Government  designations  for  Ehr- 
lich's  '  006  '  and  '  904.'  "    That  covers  them  hoth? 

Doctor  SciiAMiJERG.  Tliat  is  correct. 

Mr.  Yandivek.  You  make  neosalvarsan? 

Doctor  ScHAMHEKG.  Neoarsphcuamine. 

Mr.  Yandiver.  And  you  advertise  that  as  the  same  as  our  neosalvarsan,  don't 
j^ou? 

Doctor  ScHAMBEKG.  We  state  that  arsphenamine  and  neoarsphenamine  are 
the  ofiicial  United  States  Government  designations  for  Ehrlich's  "  606 "  and 
"  914." 

I\Ir.  Yandiver.  And  you  know  perfectly  well  that  salvarsan  and  neosalvarsan 
are  the  same  thing,  dont  you? 

Doctor  ScHAMHERG.  Yes ;  and  therefore  we  adopted  the  name  of  arsphenamine 
and  neoarsphenamine. 

Mr.  Yandiver.  And  you  know  it  is  the  same  thing. 

Doctor  SciiAMBERG.  Ycs ;  so  is  aspirin  the  same  as  acetylsalicylic  acid ; 
that  is  the  same  as  aspirin. 

Mr.  Yandivek.  Do  you  make  aspirin,  too,  in  your  laboratories? 

Doctor  ScHAMBEKG.  No ;  we  make  no  other  jiroducts  and  market  no  other 
products. 

IMr.  Yandiver.  Now,  Doctor,  in  February,  1919,  I  believe  you  obtained  a 
charter  from  the  State  of  Pennsylvania,  did  you? 

Doctor  ScHAMBERG.  Yps,  sir. 

Mr.  Yandiver.  For  the  Dermatological  Laboratories? 

Doctor  Schamberg.  1>s,  sir ;  later  modified  to  the  Dermatological  Research 
Laboratories. 

Mr.  Yandiver.  Have  you  a  copy  of  that  witli  you?  I  have  a  copy  of  it  here, 
but  I  wanted  to  be  sure  it  was  correct. 

Doctor  Schambp:rg.  Yes ;  I  have  a  copy. 

Mr.  Yandiver.  Tliere  is  no  license  to  you  to  market  any  product  in  that 
charter,  is  there? 

The  Chairman.  Let  me  see  it.  It  will  show  for  itself.  If  counsel  states 
that,  we  can  move  on,  and  file  this  as  an  exhibit.  What  is  the  thought  you 
have? 

Mr.  A'andia-er.  We  wish  to  show  that  he  is  not  licensed  by  the  State  of  Penn- 
sylvania to  manufacture  any  commercial  article. 

The  Chairman.  Assume  that  to  be  so. 

Mr.  Yandiver.  Is  that  a  fact? 

The  Chairman.  What  is  the  significance  of  it? 

Mr.  Yandiver.  The  significance  is  that  he  advertises  it. 

The  Chairman.  Is  it  a  (|U(>sti()n  of  ultra  vires? 

Mr.  Yandivf;r.  It  is,  but  that  is  a  question  for  the  attorney  general  of  the 
State  of  Pennsylvania. 

The  Chairman.  Yes. 

Mr.  Yandiver.  It  is  also  along  the  line  of  unfair  competition. 

The  Chairman.  Just  one  moment.  I  wMll  have  counsel  carry  the  thought  a 
little  further.  It  appears  that  there  are  at  least  five  concerns  making  this 
particular  medicine. 

Mr.  Yandiver.  I'es,  sir. 

The  Chairman.  One  of  them,  Mr.  IMetz's  firm,  or  corporation,  is  really  here 
complaining  of  this  so-called  unfair  competition, 

Mr.  Yandiver.  He  is ;  yes.  sir. 

The  Chairman.  That  is  the  cause  of  his  complaint,  is  it  not? 

Mr.  Yandiver.  I  would  hardly  call  it  a  complaint.  I  am  covering  the  testi- 
mony given  by  Mr.  Metz. 

Mr.  Metz.  May  I  speak  a  moment,  Mr.  Chairman? 

The  Chairman.  No;  let  your  counsel  speak.  He  can  do  it  better  than  you 
can.     What  are  counsel  em))loyed  for? 

Mr.  IMetz.  I  don't  know,  in  this  matter. 

The  Chairman.  What  I  want  clear  in  the  record  is  this:  It  may  be  a  well- 
groundetl,  well-.iustified,  and  justifiable  complaint  or  grievance,  call  it  what  you 
will,  or  objection,  in  your  part.     l"ou  may  well  object  to  the  institution  or  to 
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tlie  doctor's  association  engaging  in  this  line  of  worli  in  the  way  indicated. 
That  may  be  so.     I  am  a.^smning  for  the  moment  tliat  it  is  a  grievance. 

Mr.  Mktz.  My  point  in  toucliing  npon  tlie  (hK-tor's  institution  was  that  he  is 
not  paying  any  income  tax.  and  the  Textile  Alliance  and  tlie  Chemical  Founda- 
tion are  doing  the  same  thing,  and  they  are  not  paying  any  income  tax,  their 
competition  is  unfair  with  tliose  who  are  commercially  in  the  business  and 
paying  a  tax  on  the  business.  That  was  my  point.  That  is  a  matter  for  Congress 
to  determine. 

Mr.  Vandiver.  Now,  what  I  want  to  show  you,  sir,  is  that  although  the  charter 
does  not  provide  for  any  commercial  enterprise,  the  by-laws  do. 

The  Chairman.  That  may  be;  but  regardless  of  charter,  regardless  of  by- 
laws, the  facts  are  being  developed. 

Mr.  Vandivkr.  Yes,  .sir. 

The  Chairman.  As  to  what  is  being  done. 

Mr.  Mkt'a.  In  the  industry. 

The  Chairman.  Yes;  and  that  is  what  we  are  here  to  inquire  about  and 
ascertain. 

Mr.  Yandiver.  And  we  are  showing  that  a  corporation  organized  for  scien- 
tific purposes,  as  appears  by  its  charter.  Senator,  is  engaging  in  the  manufac- 
ture of  a  commodity  under  its  by-laws,  and  that  a  deed  of  trust  was  entered 
into  between  Doctor  Schamherg  and  his  associates  in  this  service,  ;ind  their 
services  were  secured  for  life  to  that  concern,  and  he  was  empowered  to  hire 
all  the  help  and  fix  the  salaries  at  such  terms  as  he  may  deem  proper. 

Doctor  ScHAMBERG.  No,  Sir ;  not  he,  but  the  executive  committee. 

Mr.  Yandiver.  Doctor,  I  will  not  intentionally  misstate  the  facts.  I  will 
read  you 

The  Chairman.  That  is  not  material.  However,  you  may  pursue  it  -a 
moment. 

Mr.  YANDn^R.  It  bears  on  the  point  which  ]\Ir.  Metz  made  here,  which  Doctor 
Schamherg  answered,  and  bears  on  the  deed  of  trust  to  a  voluntary  association. 

The  Chairman.  I  recall  the  testimony  of  Doctor  Schamherg — some  parts 'of 
his  testimony — to  this  effect:  That  at  a  certain  time  he  and  others  transferred 
over  certain  property  rights  to  that  association. 

^Ir.  Yandiver.  And  he  promised  to  produce  the  deed  of  trust,  of  which  I  have 
a  copy  here? 

The  Chairman.  Y'es. 

Senator  Sterling.  Is  it  your  claim  that  Doctor  Schamherg  or  his  association 
has  exceeded  the  authority  given  by  the  charter  or  exceeded  the  powers  given 
th's  corporation  or  a.ssociation  by  the  charter? 

Mr.  YANDnnR.  That  is  a  question  we  are  not  especially  interested  in,  Senator. 

Senator  Sterling.  I  thought  it  was. 

The  Chairman.  You  have  said  that  again  and  again ;  you  have  said  it  is 
ultra  vires. 

Mr.  Yandiveb.  I  am  not  making  any  complaint  that  he  is  acting  ultra  vires. 
I  am  contending  that  as  a  scientific  institution  he  is  unfairly  competing  with 
other  institutions  engaged  in  a  comnierc'al  manufacture  and  enterprise.  And 
I  am  saying  that  he  is  engaging  in  that  manufacture. 

Doctor  Schamberg.  I  would  be  glad  to  be  cross-examined  on  that. 

Senator  Sterling.  Paragrajth  2  simitly  provides  that  the  purpose  is  as  fol- 
lows : 

"The  object  of  the  corporation  is  the  promotion  of  scientific  research  into 
the  cause  and  cure  of  skin  diseases  and  of  other  diseases  of  a  cognate  character." 

Mr.  Yandtver.  That  is  all  I  am  interested  in.  and.  with  your  permission,  I 
would  like  to  read  to  you  a  section  in  the  by-law  with  regard  to  the  manufacture 
of  drugs. 

The  Chairman.  Well,  all  that  might  be  perfectly  legal  and  incidental  to  the 
main  purpo.ses  of  the  corpor.ition.  There  are  a  thousand  decisions  which  hold 
in  order  to  carry  out  the  main  puiposes  of  a  given  corporation;  many  things 
may  he  engaged  in  incidental  to  its  main  purposes. 

Mr.  Yandiver.  I  agree  with  you.  sir;  but  I  know  of  alisohitely  none  whicli 
says  that  a  scientilic  corporation  may  engage  in  luisiiiess  .iiul  coinix-te  with 
commercial  enterprises. 

Mr.  Mktz.  .\ii(1  the  keenest  kind  of  competition. 

The  Chairman.  Thus  fnr  the  ruling  has  l)(H'n,  T^octor,  as  I  understand  you, 
tliat  your  <-ori»oration  or  ;issociation — what  is  it  ;  an  association  or  ;i  coriioration? 

Doctor  Schamberg.  It  is  the  Dermatological  Uesearcli  Labiu'atories ;  a  cor- 
jioration  of  the  first  class. 
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The  Chairman.  And  your  corponition  has  hoen  exeiiiptt'tl  from  incoin(>  taxes? 

Doctor  ScHAMBERG.  Yes,  sir. 

The  f'HAiKMAN.  That  is  tlie  ruliiif;  of  tlie  dcpartnient? 

Doctor  SciiAMHKur..  Yes,  sir;  by  tlio  Conuiiissioiicr  of  Internal  Tlcvcinie  Unow- 
hiii  all  the  facts  that  we  were  niannfacturinjx  and  niakinir  a  ]irotit  on  it. 

Mr.  YANorvER.  \Yhen  was  that,  Doctor? 

The  (^HAiRXfAN.  \Ylien  was  that  ruling;  made? 

Doctor  SCHAMBERG.  It  was  made  by  Conunissioner  Roper;  made  in  the  end 
of  1017  or  the  early  part  of  1918. 

The  Chairman.  Well,  whether  rifrht  or  wrong  in  his  interpretation  of  the 
law.  based  upon  the  facts  as  he  understood  them,  that  was  the  ruling? 

Doctor  SCHAMBEKG.  Yes,  .sir. 

Mr.  Yandiver.  Can  you  give  me  the  name  of  the  individual  who  handled  it? 

Doctor  Schamberg.  I  do  not  recall  that. 

The  Chairman.  There  are  a  hundred  down  there  who  handle  those  things. 

Mr.  Yandher.  The  individual  that  you  had  it  up  with.  Doctor? 

Doctor  Schamberg.  It  was  signed  by  a  counsel  or  deputy  for  the  commis- 
sioner ;  I  don't  remember  the  name. 

Mr.  Yaxdivek.  Did  you  personally  see  some  one.  Doctor? 

Doctor  Schamberg.  No.  sir ;  I  did  not. 

Mr.  Yandiver.  Senator  Sterling  has  read  that  provisif)n  of  the  charter  which 
I  desired  to  quote.     I  want  to  read  this,  if  I  may,  ^Ir.  Chairman. 

The  Chairman.  You  may  read  it. 

Mr.  Yanbiver  (reading).  "The  laboratories  may,  from  time  to  time,  market 
or  cause  to  be  markete<l  chemical  comi)ounds  and  drugs  discovered,  develoi>ed 
or  elaborated  by  it  under  its  auspices,  jirovided,  however,  the  funds  of  the  cor- 
])braiion.  howsoever  derived,  shall  be  devoted  solely  to  the  i)romotion  of  scientific 
research  and  the  advancement  of  the  objects  and  purposes  <if  this  corporation." 

Senatoi-  Sterling.  That  wouM  hardly  seem  to  be  inconsistent  with  the  pro- 
visions of  the  charter.  They  provi<le  that  funds  derived  shall  be  devoted  to 
that  particular  puri>o.se. 

Ml'.  Yandiver.  The  doctor  said  before  you  came  in.  Senator,  it  is  a  new  and 
novel  method  of  competition. 

The  ('H.\iRMAN.  I  wouhl  say.  if  there  was  a  proreeding  to  forfeit  this  charter. 
counsel  for  the  corporation,  in  your  own  proper  person  advising,  would  say  to 
tlie  court.  "  Your  honors,  the  obiect  of  the  corporation  is  the  promotion  of 
scientific  research  into  the  cause  and  cure  of  skin  diseases,  and  other  diseases 
of  a  cognate  chai-acter."  And  then  you  would  show  that  in  order  to  carry 
out  the  object  of  the  corporation  as  beiein  indicated  you  had  proceeded  to  do 
this,  that  or  the  other  thing;  incidently  you  had  adopted  by-laws  and  indicated 
the  scoi)e  of  your  work  ;  and  you  would  proceetl  to  adnut  in  open  court  that  in 
order  to  carry  out  the  objects  of  the  corporation  you  had  sold  some  of  the 
products.  You  would  .say.  "  Your  honors,  we  Inive  not  violated  the  terms  of  the 
charter."    But  what  the  court  would  decide  I  will  not  presume  to  say. 

Senator  Sterling.  I  think  section  2  of  article  9  of  the  by-laws  ought  to  be  in 
the  record  too. 

The  Chairman.  Yery  well.  Senator,  read  that. 

Senator  Sterling.  Section  2  of  article  9  i)rovides  (reading)  : 

•'Funds  of  the  corporation  received  from  any  source,  in  excess  of  current 
needs  may  be  accumulated  as  an  investment  or  endowment  funds,  the  income 
or  principal  of  which,  if  necessary,  may  be  exi>ende<l  by  the  board  of  trustees 
in  the  furtherance  of  the  work  ami  the  i)roinotion  of  the  purposes  of  the  cor- 
poration. No  member,  oflicer  or  employee  of  the  cori)oration  shall  receive  or 
derive  any  pecuniary  profit  from  the  operations  of  the  laboratories  exc(>pt  the 
salaries  or  wages  paid  for  services  actuall.v  rendered." 

The  Chairman.  AVe  have  gone  so  far  into  this  that  I  call  attention  of  coun- 
sel to  paragraph  S  of  this  charter,  which  reads  (reading)  : 

"The  corporation  shall  have  power  to  receive,  hold,  purchase,  sell,  transfer, 
and  convev  real  and  i)ersonal  proiHM-ty,  not  exceeding  the  amount  limited  by 
law." 

Tliat  is  all  comprehensive. 

Mr.  Metz.  I  am  sorry  I  ilid  not  get  Doctor  Schamlierg  to  inc(n-porate  my  cor- 
porati(m.     I  wouhl  have  saveil  .$(;i)0.<)(10  in  income  taxes. 

Mr.  Yandiver.  Doctor,  were  the  i)roce<'ds  of  the  sale  of  i)roducts  of  your 
laboratories  used  exclusively  for  the  scientific  imrixises  mentioned  in  the 
ciiarter? 

Doctor  Schamberg.  Tliev   were. 
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Mr.  Vaxdiver.  Didn't  you  use  any  of  the  funds  for  your  overhead  and  the 
payment  of  your  salesmen,  and  for  advertisements? 

Doctor  ScHAMBERG.  Of  course,  we  are  si>eaking  of  the  net  profit  devoted  to 
the  scientific  research. 

Mr.  Vaxdivek.  Your  gross  income  is  devoted  to  the  overhead  exiienses? 
Doctor  ScHAMBERG.  Yes ;  but  the  net  income  goes  to  the  development  of  scien- 
tific research. 

Mr.  Vaxdi\-er.  About  how  much  did  you  receive  from  Mr.  Metz,  Doctor,  when 
you  were  selling  him  your  product? 

Doctor  ScHAMBERG.  I  haveu't  the  least  idea. 

Mr.  Yakdiver.  It  was  .$118,458.94,  wasn't  it? 

Doctor  ScHAMBERG.  That  may  be  true. 

Mr.  Yandiver.  From  June,  1916,  to  October,  1917? 

Doctor   SCHAMBERG.  It  may  be. 

Mr.  Yandiver.  I  show  you  one  further  of  your  advertisements  in  which  you 
say  that  neoarsphenamine  is  identical  in  all  essential  respects  with  the  com- 
pound originally  prepared  by  Professor  Ehrlich  under  the  name  of  neosalvarsan. 

Doctor  ScHAMBERG.  That  is  correct. 

Mr.  Vandh-er.  Mr.  Chairman,  as  it  is  almost  12  o'clock  I  think  we  had  better 
suspend.     I  will  suspend  here. 

The  Chairman.  May  I  iucpiire.  Mr.  Yandiver.  how  much  longer  time  vou 
wish? 

Mr.  Yandiver.  I  will  stop  here,  sir. 

Doctor  SCHAMBERG.  I  should  like  to  make  a  brief  supplemental  statement,  Mr. 
Chairman,  if  I  may. 

The  Chairman.  You  may  do  so.    This  is  by  way  of  supplement? 

Doctor  ScHAMBERG.  Supplemental  to  my  testimony  of  last  week,  and  to  the 
answers  developed  in  cross-examination. 

The  Chairman.  That  is  proper. 

Doctor  ScHAMBERG.  Mr.  Chairman,  it  appears  to  me  that  much  of  the  testi- 
mony that  has  been  brought  out  here  to-day  has  been  designed  to  cast  some 
reflection  upon  the  good  faith  of  our  repeated  declarations.  I  therefore  would 
ask  that  this  deed  of  gift  he  recorded  on  the  record,  and  I  will  read  one  para- 
graph if  you  will  permit  me. 

The  Chairman.  The  whole  document  may  be  filed  as  an  exhibit,  and  you  may 
call  attention  to  any  particular  provision  you  desire.  And,  by  the  way.  the 
charter  may  be  marked  as  an  exhibit. 

(The  copy  of  the  charter  of  the  Dermatological  Research  Laboratories  was 
thereupon  marked  "  Yandiver  Exhibit  3."  and  the  deed  of  gift  referred  to  bv 
Doctor  Schamberg  was  marked  "Yandiver  Exhibit  4.") 

Doctor  Schamberg.  In  tliis  deed  of  gift,  which  is  ofticially  recorded  in  the 
office  of  the  prothonotary  of  Philadelphia,  the  statement  is  made  [reading]  : 

"  Now.  therefoi-e.  in  consideration  of  the  premises  and  of  the  sum  of  81  in  hand 
paid  by  each  of  the  parties  hereto  to  the  others,  at  or  before  the  delivery  and 
sealing  of  this  deed  of  gift,  receipt  whereof  is  hereby  acknowledged,  the  said 
Jay  Frank  Schamberg.  John  A.  Kolmer,  and  George  W.  Raiziss.  for  themselves, 
their  and  each  of  their  heirs,  executors,  administrators,  and  assigns,  do  hereby 
give,  convey,  deliver,  assign,  transfer,  and  set  over  unto  the  Dermatological  Re- 
search Laboratories  (Inc.),  a  Pennsylvania  corporation,  its  successors,  and 
assigns,  all  of  the  moneys,  real  estate,  equipment,  and  property,  real,  personal, 
and  mixed,  of  every  character  and  description,  wheresoever  situate,  including 
patents,  patent  rights,  copyrights  now  or  heretofore  acquired  or  applied  for, 
used,  or  employed  Ity  them  or  any  of  them  in  the  conduct  and  for  the  benefit  of 
the  Dermatological  Research  Laboratories,  a  full  statement  whereof  being  con- 
tained in  a  statement  i>rep;ired  and  certifie<l  to  by  the  accountant  for  the  Derma- 
tological Research  Lal)oratories.  submitted  lu>rewith,  and  in  the  statement  pre- 
pared and  certifie<l  to  l)y  the  Philadelphia  Trust  Co..  submitted  herewith." 

]\Ir.  Yandiver.  May  I  interrupt  you? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Yandiver.  Is  there  a  president  of  tlie  corporation  at  the  moment? 

Doctor  SciiAMBEiui.  Yes,  sir. 

Mr.  Yandiver.  Who  is  it? 

Doctor  Schamberg.  I  am  the  president. 

Mr.  Yandiver.  Are  you  also  director? 

Doctor  Schambeug.  Director  of  the  laboratori»>s. 

Mr.  Yandiver.  And  president?  ! 
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Doctor  ScHAMHERG.  Yes,  sir.  Trofessor  Rlesnian  of  the  University  of  Penn- 
sylvania, in  accepting  tliis  deed  of  gift,  said— I  sliall  only  read  a  part  of  it — as 
follows  [reading]  : 

"  Gentlemen,  this  is  an  unusual  occasion  that  has,  as  far  as  I  know,  only 
one  parallel,  namely,  the  presentation  of  the  gift  of  William  and  Charles  Mayo 
creating  the  Mayo  Foundation.  Doctors  Schamberg.  Kolmer  and  Raiziss, 
in  giving  freely  the  wealth  that  legally  is  theirs,  so  that  research  may  be  con- 
tinued in  the  laboratories  established  by  them  are  living  up  to  the  immemorial 
traditions  of  medicine  that  make  it  incumbent  upon  medical  men  to  give  their 
inventions  and  discoveries  freely  to  the  world.  I  can  not  help  saying  that  I  am 
proud  of  my  profession  that  it  has  these  lofty  ideals.  Philadelphia,  which  has 
always  stood  for  the  highest  standards  of  honor  and  ethical  conduct  in  medicine, 
can  also  take  pride  in  this  gift  which  will  enhance  its  reputation." 

I  need  not  read  the  rest  of  his  address. 

Mr.  VANDm;R.  May  I  interrupt  you  one  more  time,  Doctor? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  As  president  and  director  you  have  the  exclusice  control  of 
the  employment  of  all  individuals,  and  the  fixing  of  their  salaries,  and  the  term 
of  their  service? 

Doctor  Schamberg.  I  may  have,  according  to  the  by-laws.  As  a  matter  of 
fact.  I  do  not  employ  any  of  the  workers  in  the  laboratoi-y,  but  that  is  done 
ty  the  chemist,  Doctor  Raiziss. 

Mr.  Vandh-ek.  Doctor,  section  4  of  article  3  of  the  by-laws,  which  I  will 
ask  the  committee's  permission  to  read  in  evidence,  and  section  2  of  article  5 
of  the  by-laws,  which  I  will  also  ask  the  permission  of  the  committee  to  read, 
gives  the  president  and  director  the  authority  that  I  have  stated,  to  employ  all 
individuals,  and  fix  the  length  of  their  term  of  service,  and  the  amount  of  their 
compensation,  and  the  deed  of  trust  provides,  in  its  second  paragraph,  that  the 
services  of  the  present  directors,  head  of  the  department  of  chemistry  and  head 
of  the  department  of  pathology  shall  be  continued  during  the  active  existence 
of  the  laboratories;  is  that  right? 

Doctor  Schamberg.  Yes ;  including  the  chemist  and  the  pathologist. 

Mr.  Vandiver.  With  the  permission  of  the  conunittee  I  will  read  section  4  of 
article  3  of  the  by-laws,  as  follows  [reading]  : 

"  The  board  of  trustees  shall  elect  a  director  of  the  laboratories,  who  shall 
liave  general  charge  of  the  conduct  and  operations  of  the  laboratories  of  the 
corporation,  and  who  shall  have  povver  to  appoint  or  employ  persons  necessary 
to  conduct  the  operations  of  the  laboratories  of  the  corporation,  at  such  salaries 
and  for  such  terms  as  he  shall  deep  proper,  subject,  however,  to  such  rules 
or  regulations  as  may  from  time  to  time  be  made  by  the  executive  committee. 
The  board  of  trustees  shall  also  elect  a  chemist,  skilled  by  training  and  ex- 
perience, to  act  as  the  head  of  the  department  of  chemistry  of  the  laboratories 
of  the  corporation,  and  a  pathologist,  skilled  by  training  and  experience,  to  act 
as  the  head  of  the  department  of  pathology  of  the  laboratories  of  the  corpo- 
ration. The  director  of  the  laboratories  and  the  heads  of  the  departments 
of  chemistry  and  patholo.gj'  shall  hold  office  during  the  term  of  their  appoint- 
ment and  until  their  successor  is  elected.  The  board  of  trustees  shall  pi'e- 
scribe  the  salaries  which  shall  be  paid  the  director  of  the  laboratories  of  the 
corporation  and  the  beads  of  the  departments  of  chemistry  and  pathology." 

And  also  section  2  of  article  5  of  the  by-laws,  as  follows  [reading]  : 

"  The  president  shall  have  general  charge  and  supervision  of  the  affairs  and 
property  of  the  corporation.  He  shall,  in  consultation  with  the  executive  com- 
mittee, determine  the  character  and  extent  of  the  scientific  researches  which 
shall  be  undertaken  by  the  corporation  ;  and  the  extent  to  which  the  corpora- 
tion shall  engage  in  the  manufacture  and  sale  of  comiiounds  and  drugs  elab- 
orated, discovered,  or  developed  in  the  laboratories  of  the  corporation." 

And  the  second  paragraph  of  the  deed  of  trust,  as  follows  [reading]  : 

"  The  services  of  the  present  director,  head  of  the  department  of  chemistry, 
and  head  of  the  department  of  pathology  shall  be  continued  during  the  active 
existence  of  the  laboratories." 

That  paragraph  provides  that  the  services  of  the  director  shall  be  continued 
during  the  active  continuance  of  the  laboratories;  is  that  right? 

Doctor  Schamberg.  Yes;  as  I  have  said,  including  the  chemist  and  the 
pathologist. 

Mr.  Vandi\-er.  But  your  services  are  continued  during  the  life  of  the  corpo- 
Tation.  or  as  long  as  you  live,  and  you  are  given  full  authority,  as  president 
and  director,  to  run  it? 
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Doctor  ScHAiiBEiu;.  Yes ;  hut  the  salaries  of  the  director  un<l  the  pathologist 
and  the  chemist  are  tixed  by  the  board  of  trustees  at  their  annual  meeting. 

Mr.  Vaxoivek.  There  are  live  tiustees  now,  are  there  not? 
Doctor  ScHAMBER(;.  There  are  six  trustees. 
The  Chaikmax.  Their  names  appear,  do  they? 

Doctor  ScHAMHEKG.  Their  names  are  all  on  the  record,  sir. 

Mr.  Vandiver.  Are  all  of  them  citizens  of  the  United  States? 

Doctor  ScHAiiBEKG.  They  are  all  citizens  of  the  United  States — all  American- 
born  citizens. 

Senator  Sterling.  Residents   where? 

Doctor  ScHAxiBERG.  Residents  of  Philadelplua. 

The  Chairman.  Is  there   anything  further? 

L»oct<tr  Schamherg.  Mr.  ("hairniaii.  I  would  like  to  say  one  thing  more.  Com- 
plaint has  been  made  by  counsel  for  Mr.  Metz  that  oiir  competition  is  unfair. 
If  that  is  true  we  ought  to  be  able  to  underbid  Mr.  Metz  and  obtain  the  large 
contracts.  Mr.  Metz  has  been  able,  as  a  matter  of  fact,  in  all  the  Government 
contracts,  to  underbid  us,  and  has.  in  his  own  testimony,  stated  that  in  1920 
he  paid  an  income  tax,  on  salvarsan  chiefly,  of  $233.UOU."  If  he  has  paid  that 
much  in  taxes,  you  may  compute  for  yourself  what  he  sold.  We  have  not,  in 
the  live  years  of  our  existence,  made  as  much  as  Mr.  Metz  has  made  in  one 
year. 

The  Chairman.  If  that  is  all  we  will  .suspend. 

Doctor  Herty.  May  I  ask  one  question  before  the  doctor  goes,  Mr.  Chairman? 

The  Chairman.  If  it  does  not  prolong  the  .session. 

Doctor  Herty.  It  will  not  take  more  than  two  minutes. 

The  Chairman.  Very  well. 

Doctor  Herty.  Doctor  Schamberg.  are  you  familiar  with  the  preparation 
known  as  silversalvarsan? 

Doctor  Schamberg.  Yes,  sir. 

Doctor  Herty.  Are  you  familiar  with  the  conditions  and  difficulty  in  making 
silversavarsan  as  compared  with  salvarsan  and  neo.'<alvarsan? 

Doctor  Schamberg.  We  have  made  a  number  of  the  silversalvarsan.  and  our 
chemists  have  discussed  the  matter  with  me  and  other  gentlemen,  and  we  are 
quite  familiar  with  it. 

Doctt)r  Herty.  Are  you  quite  familiar  with  the  relative  prices  of  salvarsan, 
neosalvar.'^an.  and  silversalvarsan? 

Doctor  Schamberg.  I  think  we  have  a  pretty  accurate  knowledge  of  that.  sir. 

Doctor  Herty.  The  salvarsan  is  made  by  a  number  of  manufacturers,  and 
neo.»*aIvarsan  is  made  by  a  number  of  manufacturers,  is  it  not? 

Doct(U'  Schamberg.  Yes,  sir. 

Doctor  Herty.  Is  silversalvarsan  made  by  a  number  of  manufacturers? 

Doctor  Schamberg.  So  far  as  I  know  it  is  made  in  the  United  States  only 
by  the  tirm  of  H.  A.  ]Metz  &  Co. 

^Ir.  Metz.  Under  a  license  by  the  Chemical  Foundation :  they  hold  the 
patents. 

Doctor  Herty.  Have  you  any  record  or  any  knowledge  of  jn-ices  being 
charged  for  silversalvarsiui  as  compared  with  salvarsan  and  neosalvarsan? 

Doctor  ScuAMHERG.  I  recall  a  bid  made  by  the  H.  A.  :Metz  &  Co.  to  the 
city  of  New  York  some  few  days  a.sro.  in  which  the  full  dose  of  O.G  gram  of 
salvarsan  was  ouoted  at  82  cents,  and  0.0  gram  of  silversalvarsan  at  $2. 

Mr.  Vandiver.  In  order  to  keep  the  record  straight.  I  will  put  the  prices  in. 

The  Chairman.  I  would  like  to  go  back.  Doctor  Herty.  The  doctor  has  ad- 
mitted that  be  knew  the  different  costs  of  producing  these  several  articles,  but 
you  paused  right  there.     There  may  be  ditterences.     Are  they  small,  or  great? 

Doctor  Herty.  What  is  the  value  of 

The  Chairman  ( interjjosiug).  Does  it  cost  more  to  make  one  than  the  other, 
and  if  so.  what  is  the  ratio? 

Doctor  Herty.   What  would  .vou  estimate  the  approximate  dilTerence? 

Doctor  Schamherc;.  The  cost  of  salvarsan  wo\ild  be  ai)proximately  that  of  neo- 
salvar.san,  which  is  not  lo  \)er  cent  above  salvarsan  itself  at  the  most. 

Mr.  Vandiver.  May  I  put  the  correct  prices  in.  beeau.se  the  doctor  has  only 
given   his  understanding? 

I^octor  Schamberg.  1  have  a  ver.v  accmate  recollection  of  those  ligures.  and 
the  figures  in  this  list  are  diflenMit  from  the  competitive  figures. 

Mr.  Vandiver.  You  ju.st  stated  that  you  knew 

Doctor  Schamberg.  ( interjiosing).  What  1  stated  was  the  discrepancy  in  ars- 
phenaniine  as  quoted  to  the  city  of  New  York,  arsphenanune  being  made  by  a 
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number  of  mnnufactiirers,  \vhereas  silversalvarsau,  of  which  Mr.  Metz  is  the 
only  manufacturer  in  tlie  United  States,  is  at  a  cost  of  $2,  as  compared 
with  32  cents. 

Mr.  Y.\NDivER.  That  is  quoted  at  $2? 

Mr.  Metz.  To  the  physician. 

Doctor   ScHAMBERG.  No,  sir. 

Tlie  Chairman.  Gentlemen.  I  do  not  want  you  to  argue,  and  I  am  sure 
Senator  Sterling  does  not. 

Mr.  Yanuiver.  We  do  not  wish  to  let  any  remark  like  that  remain  in  the 
record. 

The  Chairman.  You  liave  a  right  to  state  the  fact.  But  the  witness  stated 
that  the  bid  for  a  certain  article  was  32  cents,  and  for  another  certain  article 
was  $2.  And  he  proceeds  to  say  in  effect  that  the  cost  of  the  two  articles 
were  not  disproportionate. 

Mr.  Yandiver.  If  yon  will  give  me  the  time,  I  will  get  the  exact  figures. 
AYheu  was  that  and  to  whom? 

Doctor  ScHAMBERG.  On  March  28.  1922,  to  the  city  of  New  Y'ork. 

The  Chairman.  Is  that  a  fact,  Mr.  Yandiver? 

Mr.  Yandiver.  I  will  look  it  up  in  a  few  minutes.     I  have  the  data  in  my  bag. 

Mr.  Metz.  I  do  not  recall  it. 

Senator  Sterling.  Let  us  understand.  The  doctor  says,  not  that  that  was 
the  price,  but  that  that  was  the  offer  made  to  the  city  of  New  York. 

Doctor  SCHAMBERG.  Yes,  sir. 

Mr.  Metz.  May  I  say  something  to  the  doctor  on  that  score?  It  only  requires 
about  half  as  much  of  the  silver  as  of  the  other.  And  while  I  am  talking  of 
production,  that  offer  was  made  to  Bellevue  Hospital,  and  Bellevue  had  over 
10,000  ampules.     Take  that  into  consideration. 

Mr.  Yandiver.  I  want  to  get  the  exact  prices, 

The  Chairman.  Have  you  the  price  list? 

Mr.  Vandpver.  Yes,  sir. 

The  Chairman.  Offer  it. 

Mr.  Yandiver.  What  was  the  dosage? 

Doctor  Schamberg.  A  double  dosage  of  six-tenths  of  a  gram. 

Mr.  Yandrt:r.  That  is  twice  the  three-tenths? 

Doctor  Schamberg.  Yes,  sir, 

Mr.  Yandh'er.  And  our  price  to  the  Government  states  35  cents. 

Doctor  Schamberg.  What  is  the  price  of  arsphenaniine? 

Mr.  Yandiver.  Thirty-tive  cents;  what  is  yours?  ' 

Doctor  Schamberg.  Approximately  the  same.  But  we  are  not  putting  out 
a  noncompetitive  article  at  more  than  double  the  price. 

Mr.  YANDIVER.  Is  that  (me  of  your  booklets.  Doctor  [handing  booklet  to  Doctor 
Schamberg]  V 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Yandiver.  May  I  have  the  first  two  pages  marked  as  an  exhibit? 

The  Chairman.  I'es ;  it  may  be  marke<l. 

Mr.   Yandiver.  The  foreword   and  the  "Historical   sketch   of  laboratories"? 

The  Chairman.  Y'es ;  it  may  be  marked  as  an  exhibit. 

(The  booklet  referred  to  was  marked  "  Yandiver  Exhibit  No.  5.") 

Doctor  Schamberg.  :Mr.  Chairman,  I  would  like  to  have  the  resolutions 
adoi)ted  by  the  council  of  the  American  Dermatological  Association  at  Wash- 
ington in  May.  191fi.  also  inserted  in  the  record. 

Ml-.  :Metz.  Of  which  you  are  a  member? 

Doctoi-  Schamberg.  Of  which  I  am  a  member,  and  the  retiring  president. 

Mr.  Metz.  I  thought  so.     It  is  like  these  interlocking  committees;  that  is  all. 

Doctor  Schamberg.  ^Ir.  Chairman,  if  I  may  be  permitted  two  minutes  more. 

The  Chairman.  Yery  well. 

Doctor  Schamberg.  I  would  like  to  say.  in  all  candor  and  frankness.  I  be- 
lieve that  the  re.sentment  of  Mr.  MetZi  against  (mr  laboratories  is  because  we 
have  proven  his  only  effective  competition.  I  l)elieve  that  Mr.  Metz  is  con- 
sciously trying  to  drive  other  laboratories  out  of  existence.  Two  have  already 
fallen.  He  is  receiving  the  cream  of  the  Government  bids  by  competition,  and 
if  he  succeeds  in  driving  the  other  laboratories  out  of  existence,  there  will  be 
a  monopoly  of  production  just  as  there  was  a  monopoly  of  distribution  before 
the  war.  And  this  affects  not  onl.v  prices,  but.  a  very  much  more  important 
consideration,  it  affects  quality,  because  after  all  it  is  extremel.v  inii)ortaiit 
that  this  product  shall  be  kept  \^^  to  the  highest  grade,  for  the  benefit  and 
protection  of  all  the  people  of  this  country. 


1006  ALLEGED   DYE    MONOPOLY. 

Mr.  Metz.  May  I  say  that  the  Public  Health  Service  fixes  the  quality.  I 
have  no  desire  to  raise  the  prices.  I  shall  never  raise  my  prices,  because 
I  am  making  all  the  money  I  can  take  care  of.  I  am  paying  all  the  taxes 
I  want  to  pay,  and  I  am  using  my  money,  and  not  putting  it  aside.  I  am  doing 
as  much  research  work,  and  more,  as  the  Dermatological  Research  Laboratories 
are  doing.  I  have  as  many  scientiflc  men  on  my  payrolLs,  and  at  greater 
salaries.  I  am  doing  just  as  much  as  they  are.  And  I  am  publishing  a  lot 
of  scientific  literature — not  republishing,  but  publishing.  And  I  have  taken 
out  several  patents.  Doctor  Myers,  here,  has  taken  them  out.  We  do  not 
claim  any  glory.  Doctor  Schamberg  surmises  I  would  raise  my  prices.  I  will 
not  do  that. 

Mr.  Vandiver.  Doctor,  are  you  in  scientific  work,  except  for  the  publication 
of  a  few  brochures? 

Doctor  Schamberg.  We  have  published  120  scientific  brochures,  and  we  are 
carrying  on  experimental  work  in  tuberculosis  and  cancer,  and  we  are  also 
carrying  on  work  in  the  development  of  drugs  to  combat  various  infectious 
diseases,  and  such  diseases  as  pneumonia,  and  other  diseases. 

Mr.  Vandh'er.  You  are  looking  for  therapeutic  agents  to  combat  these  dis- 
eases? 

Doctor  Schamberg.  Yes,  sir. 

Mr.  Vandiver.  That  could  be  marketed? 

Doctor  Schamberg.  A  part  of  it  independent  of  that. 

Mr.  Vandiver.  Have  you  ever  given  to  the  physicians  or  the  poor  any  inde- 
pendent  

Doctor  Schamberg  (interposing).  l"es ;  my  associate,  Doctor  Kolnier,  has 
made  very  exhaustive  studies  in  various  subjects,  and  has  published  the  results 
in  32  different  pamphlets  in  which  he  has  contributed  a  very  important  matter 
for  the  benefit  of  the  medical  profession  at  large. 

Mr.  Vandiver.  What  is  that? 

Doctor  Schamberg.  He  has  produced  a  new  modification  of  the  Wasserman 
test,  which  is  far  superior  to  any  test  which  has  yet  been  introduced,  and  that 
is  perhaps  the  most  important  biological  test  known  to  medicine.  That  is  abso- 
lutely unrelated  to  the  production  of  drugs.  And  we  are  carrying  on  investi- 
gations entirely  apart  from  the  manufacture  in  which  our  laboratories  are 
otherwise  engaged. 

Mr.  Metz.  We  are  doing  the  same  thing  at  Columbia  University. 

Doctor  Schamberg.  I  am  very  glad  to  hear  it. 

The  Chairman.  If  that  is  all,  the  committee  will  adjourn. 

Doctor  Schamberg.  Mr.  Chairman,  may  these  resolutions  to  which  I  have 
referred  be  written  into  the  record? 

The  Chairman,  l^es;  from  the  booklet  which  has  been  presented,  the  fore- 
word and  the  historical  sketch  of  laboratories  contained  on  pages  3  and  4  and 
the  resolutions  following,  printed  on  page  5,  may  be  written  into  the  record. 

(Tlie  foreword  and  the  historical  sketch  of  laboratories  and  the  resolutions 
adopted  by  the  Council  of  American  Dermatological  Association  at  Washington 
in  May,  1916,  are  as  follows:) 

The  Dermatological  Research  Laboratories  were  not  organized  for  commercial 
purposes  and  are  not  conducted  for  private  gain.  The  assets  and  lu't  profits 
are  set  aside  in  a  fund  for  the  support  of  medical  research,  for  which  purpose 
the  laboratories  have  been   incorporated. 

HISTORICAL    sketch    OF   LABORATORIES. 

The  Derma tologic-al  Research  Laboratories  had  their  origin  in  1912,  through 
financial  grants  made  liy  a  Pliiladelphia  Itenefactor  to  c.-irry  out  spec-ial  investi- 
gative work  in  certain  skin  diseases.  In  191-i  cliemotherapeutic  n>.searches  were 
begun  and  a  series  of  new  mercurial  compounds  produced  and  tested  (Uit.  Sev- 
eral of  tlie.se  are  of  distinct  scientific  interest,  and  (me  of  them  is  about  to  be 
made  conniiercially  available. 

Tlie  Wf)rl(l  W':u-  having  begun,  we  anticipated  in  191.')  that  the  suitply  of 
salvarsan  might  be  cut  off  from  this  country.  We  therefore  engaged  in  work 
oil  the  organic  ar.scnicals  with  the  idea  of  rejjroducing  .salvarsan,  and  with  the 
ultimate  hope  of  <>laborating  allied  compounds  that  would  be  therapeutically 
iisclul.  By  ,May,  1915,  we  had  successfully  produced  salvar.san  and  determined 
its  value  on  patients. 
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It  was  most  fortunate  that  this  work  was  undertaken  at  this  date,  for  by 
November,  1915,  the  supply  of  the  drug  in  this  country  was  almost  exhausted. 
It  was  our  happy  privilej^e  to  be  able  to  supply  the  United  States  Government 
with  "  606  "  at  a  time  when  there  was  no  adequate  supply  available  from  other 
sources.  Nearly  half  a  million  doses  were  furnished  by  us  for  use  in  the  Army 
and  Navy.  The  drug  was  sold  to  the  Government  at  approximately  one-third 
the  price  that  had  last  been  paid  for  the  German  product. 

In  1919  our  laboratories  were  incorporated  as  a  corporation  of  the  first  class. 
There  is  no  capital  stock  and  no  distribution  of  profits.  These  are  segregated 
in  a  fund  for  the  support  of  medical  research. 

RESOLUTIONS    ADOPTED   BY   THE    COUNCIL   OF   THE    AMERICAN    DERMATOLOGICAL   ASSO- 
CIATION, WASHINGTON,  D.  C,  MAY,   1916. 

Whereas  the  importation  of  salvarsan  has  been  stopped  by  the  war  in  Europe, 
and  the  loss  of  this  valuable  remedy  would  have  entailed  serious  consequences 
to  the  life  and  health  of  the  afllicted,  and,  indirectly,  to  the  health  of  the  com- 
munity ;  and 

Whereas  Doctors  Schamberg,  Raiziss,  and  Kolmer.  after  an  extended  re- 
search, have  produced  in  arsenobenzol  a  substance  equivalent  to.  if  not  identi- 
cal with  salvarsan,  and  have  placed  it  at  the  disposal  of  the  profession :  Now, 
therefore  be  it 

Resolved,  That  this  association  record  its  appreciation  of  the  valuable  service 
rendered  to  the  profession  and  to  humanity  through  the  successful  efforts  of 
these  gentlemen. 

The  Chairman.  The  committee  will  stand  adjourned,  gentlemen,  until  10 
o'clock  to-morrow  morning. 

(Whereupon,  at  12  o'clock  and  15  minutes  p.  m.,  the  committee  adjourned  to 
meet  to-morrow,  April  5,  1922,  at  10  o'clock  a.  m.) 
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WEDNESDAY,   APRIL  5,   1922. 

United  States  Senate, 
slhcommittek  of  the  committee  on  the  judictaky, 

Washinfftoti,  D.  C. 
Tile  sulicoininittee  met  at  10  o'clock  u.  in.,  in  room  23.'),  Senate  Office  Ruild- 
iiij;,  iiursuaiit  to  adjouriinieiit  on  yesterday,  Senator  Sliortridse  presiding. 
Present:  Senators  Sliortridge  (chairman)  and  Sterling. 

The  Chaiu.man.  The  committee  will  come  to  order.  Doctor  Pickrell,  you  may 
resume  your  testimony. 

TESTIMONY   OF    DR.    EUGENE    R.    PICKRELL— Resumed. 

Doctor  Pkkreli..  Mr.  Chairman,  at  the  request  of  Colonel  Metz  I  \v(uild  like 
To  make  a  brief  statement  relative  to  some  questions  and  answers  on  yester- 
day, as  1  understand. 

The  Chairman.  Meaning  the  answers  of  Doctor  Schamberg? 

Doctor   PicKKELL.  Yes,  sir. 

The  Chairman.  Very  well. 

Doctor  Pu  KHEi.L.  I  have  been  unable  to  locate  exactly  the  testimony  to 
which  Colonel  Metz  referred,  and  my  cojiy  I  have  only  had  a  few  minutes,  but 
I  have  been  advi><e(l  that  Colonel  IMefz  made  n  8t;itenient  that  reiiresentatives 
of  employees  of  Doctor  Schamberg  had  called  to  see  him  relative  to  a  combi- 
nation on  price. 

The  Chairman.  My  iwollection  is  that  Colonel  Metz  did  so  state,  and  that  Dr. 
Schamberg  in  reply  denied  that  he  had  made  any  such  overture,  and  also  denied 
that  he  had  authorized  anyone  to  make  such  an  overture  or  proposition. 

Doct<»r  Pkkreli-.  Well,  the  facts  are  that  the  selling  agents  in  New  York 

The  Chairman    (interposing).  Do  you  know  this  of  your  own  knowledge? 

Doctor  Pkkkei.l.  No;  I  am  giving  this  at  the  request  of  Colonel  iletz. 

The  Chairman.  You  may  do  »<o,  but  manifestly  it  is  hearsay. 

Doctor  PicKRErx.  That  is  right:  buf  I  am  giving  you  exactly  what  Colonel 
Metz  asked  me  to  state  in  his  behalf. 

The  Chairman.  You  may  do  so. 

Doctor  Pkkreli,.  That  the  selling  agents  of  Doctor  Schamberg,  Messrs.  Whit- 
taker  A:  Higgins,  called  personally  on  Colonel  Metz  at  his  ofhce  in  New  York 
relative  to  this  matter  of  combination  of  prices. 

The  Chair.man.  Let  me  ask  you:  Colonel  Metz  told  you  that? 

Doctor  Pi(  KREi.L.   Yes.  s  r.     I  am  making  this  statcmefit  for  Colonel  Metz. 

The  Chairman.  Whether  that  i.s  Colonel  iletz's  own  knowledge  you  do  not 
personally  know? 

Doctor  Pu  KRKi.L.   He  told  me  this. 

The  Chairman.  The  selling  agents  called  on  him  imlividually  V 

Doctor  Pickrell.  Yes:  called  on  him  jtersonally  at   his  jilace  of  business. 

The  Chair.man.  Very  well;  that  is  accepted  as  a  hearsay  statement. 

Doctor  Pkkkei.l.  Of  course  it  is  hearsay  on  my  part,  but  Colonel  ^letz  wished 
me  to  make  the  statement.  1  would  like  also  to  refer  to  a  statement  made  by 
Doctor  Herty  on  Monday. 

The  CHAiu>rA.\.  Very  well,  you  may  i»roceed. 

Dcctor  Pkkkell.  Dr.  Charles  H.  Herty  statfHl  before  this  coniniittoe  on 
IMoiiday  that  the  prices  designated  as  "  Norton's  census  iirices  1913-14."  in  the 
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American  Dyes  Institute  report  entitled  "  German  prices  of  dyes  and  their 
bearing  on  tariff  legislation."  were  obtained  from  "  the  unabridged  edition  of 
the  Norton  census,  from  which  the  official  was  made  up  that  was  the  original 
edition  that  was  first  put  out  by  the  Department  of  Connnerce  and  later  with- 
drawn and  finallv  published  in  that  form,  but  not  in  the  detail  which  the 
original  edition  had.     That  was  furnished  us  by  the  Department  of  Connnerce." 

I  am  advised  bv  officials  of  the  Department  of  Commerce  that  only  one  edition 
of  Norton's  Dyestuff  Census  was  ever  published  by  the  Department  of  Com- 
merce. Doctoi^  Norton  had  proofs  of  his  census  which  contained  the  values  and 
quantities  of  each  type  of  dye  imported  into  this  country  during  the  fiscal  year 
1913-14.  from  whicli  could  be  readily  calculated  the  unit  price  for  these  types  of 
dyes  for  that  particular  fiscal  year.  Doctor  Norton  showed  these  proofs  pub- 
licly. AVhen  Secretarv  Redtield's  attention  was  cahed  to  the  fact  th.at  this 
information  was  confidential  and  that  giving  it  to  the  public  without  the  per- 
mission of  the  importers  of  these  particular  types  of  dyes  was  a  breach  of 
confidence  on  the  part  of  the  Government  and  was  a  violation  of  the  protection 
given  bv  customs  officials  to  importers  by  not  revealing  trade  information  re- 
lating to  imported  merchandise.  Consequently,  the  Norton  census  as  published. 
of  which  there  was  only  one  edition,  contained  no  prices  of  these  type  dyes,  but 
the  prices  as  published  are  average  prices;  therefore  if  this  report  of  the 
American  Dves  Institute  contains  prices  of  these  type  dyes  for  the  fiscal  year 
1913-14.  which  were  obtained  from  the  records  of  Norton's  census,  they  are 
publishing  confidential  prices.  The  Department  of  Commerce  should  have 
obtained  the  permission  of  the  importers  of  these  particular  dyes  during  the 
fiscal  year  1913-14  before  they  gave  this  Information  to  anybody  outside  of 
Government    officials. 

Now,  I  went  into  this  matter  in  considerable  detail  when  I  prepared  for 
the  Department  of  Connnerce  in  1919  the  census  of  chemicals,  which  parallels 
Norton's  census  of  dyes.  This  question  immediately  arose  when  we  started 
in  to  compile  this  census.  It  also  arose  just  before  it  was  published  as  to 
how  much  detail  we  could  publish  with  reference  to  the  import  prices  of 
chemicals.  The  only  individual  prices  that  I  published  were  those  that  I 
went  to  the  individual  importers  themselves,  personally  called  upon  them,  and 
got  their  permission.  Otherwise  I  bunched  them.  For  instance.  I  will  take 
the  item  in  the  census  of  hexamethylenetetramene.  That  was  imported  under 
half  a  dozen  names.  I  put  them  all  down  bunched  as  one— giving  one  total 
price.  It  does  not  show  individually  the  import  price  of  any  one  of  the  half 
dozen  names  for  this  chemical. 

The  Chairman.  What  was  the  inaccuracy  of  the  statement  of  Doctor  Herty, 
in  a  few  words? 

Doctor  PicKRELL.  I  do  not  call  it  an  inaccuracy  on  his  part.  It  was  probably 
a  use  of  words.  He  said  these  prices  of  type  dyes  were  put  out  by  the  De- 
partment of  Commerce.  They  did  not  put  them  out.  Those  were  confidential 
prices.  They  are  prices  that  I  can  not  obtain;  they  are  Government  prices. 
Thev  are  prices  not  for  the  public  and  they  are  not  putting  them  out. 

The  Chairman.  Why  should  not  the  public  have  those  facts?  What  is  the 
theory  of  the  Government  in  the  matter? 

Doctor  PiCKRELL.  The  theory  is  this:  That  if  you  bring  merchandise  into 
this  country  the  price  of  the  imported  merchandise  is  confidential.  It  is 
private  trade  information. 

The  Chairman.  I  grant  you  that,  but  there  is  a  charge  made  of  profiteering 
in  respect  of  a  great  many  articles  of  merchandise.  How  are  you  going  to 
get  at  the  truth  as  to  whether  there  is  wliat  is  connnonly  called  profiteering 
or  the  exacting  of  undue  profit  on  merchandise  unless  you  know  what  the  cost 
of  the  article  is? 

D(jctor  PiCKRELL.  It  is  perfectly  all  right,  Senator,  for  the  Government  to 
make  an  examination,  to  conduct  investigations  as  to  profiteering.  P>ut  these 
prices  are  the  costs,  just  like  any  nmnufacturer  has  costs,  and  the  importer 
does  not  Avant  to  reveal  to  the  public  the  cost  of  his  iniportcil  merchandise. 
On  the  other  hand,  he  will  ))e  glad  to  give  them  to  the  Senate  Fiiiauco  Com- 
mittee or  to  the  House  Ways  and  Means  Committee  cm  the  question  of  tariff, 
or  to  any  of  the  departments.  It  is  the  same  thing  with  reference  to  this 
information. 

Tlie  Chaikman.  Tlie  custondiouse  records  presumably  show  the  cost  of  an 
article? 

Doctor  PiCKRELL.  Yes ;  they  have  copies  of  the  original  invoices. 
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The  Chairman.  Tliey  niiist  have,  presumably,  the  cost — I  fancy,  altliouf^h 
it  is  iHtt  always  so — because  an  invoice  sometimes  is  doctored.  But.  presum- 
ably, tlie  invdice  states  tlie  true  cost,  and,  in  that  way.  tlie  Government  ascer- 
tains tlie  cost.  I'ersonally  1  can  not  see  any  reason  why  the  cost  of  an  im- 
ported article  shouhl  not  l)e  matle  piiiilic — f,n\en  to  the  wliole  public — through 
the  newspapers  or  other  means  of  distributing  information. 

Doctor  I'KKKELL.  The  selling  price  sliould  be  given  but  not  the  cost  price  of 
merclumdise. 

Tlie  Chairman.  How  can  the  Covernment  determine  whether  there  is  the 
exacting  of  extortionate  prices  witliout  Icnowing  what  the  cost  of  an  article  isV 

Doctor  I'icKRKi.L.  The  Government  agencies  can  make  an  investigation,  and, 
as  a  result  of  their  investigation,  they  can  make  rulings. 

The  Chah{man.  In  tlie  meantime  the  public  is  buncoed? 

Doctor  PiCKKKi.L.  Well,  that  depends. 

Mr.  Keohan.  :May  I  make  a  brief  suggestion.  Doctor  Pickrell? 

The  Chairman.  Yes. 

Mr.  Kkohan.  The  Department  of  Commerce  has  later  published  in  mimeo- 
graphed form  what  is  supposed  to  be  the  unexpurgated  form  of  the  Norton 
census,  although  I  do  not  know  whether  it  covers  prices  or  not. 

Doctor  Pickrell.  No  ;  it  contains  quantities  but  not  individual  prices.  I 
have  a  copy  of  it. 

The  Chairman.  You  may  continue  your  statement,  Doctor  Pickrell.  Where 
were  you  when  you  stood  aside? 

Doctor  Pickrell.  I  had  finished  an  analysis  of  one  report  and  was  ready 
to  take  up  the  analysis  of  this  report,  known  as  Herty  Exhibit  No.  4. 

The  Chairman.  You  may  proceed. 

Doctor  I'icKRELL.  I  dcsire  to  present  a  brief  analysis  of  a  report,  entitled 
"  Substitute  dyes  and  their  bearing  on  tariff  legislation,"  submitted  to  this  com- 
mittee by  Dr.'Charles  H.  Herty.  and  designated  as  Herty  Llxhiblt  No.  4.  The 
purpose  of  this  document  is  to  show  that  "  any  attempt  to  protect  American 
dyestuffs  industry  by  designating  selective  list  of  dyes  could  be  easily  nullified 
by  the  importation  of  substitutes."  The  author  has  predicated  this  conclusion 
upon  certain  statements  presented  in  the  introduction  of  the  report  and  certain 
exhibits  with  accompanying  descriptive  matters.  The  conclusion  is  based  upon 
the  following  allegations : 

(1)  That  any  desire'd  shade  can  be  produced  by  the  use  of  many  and,  in 
some  cases,  dozens  of  different  dyestuffs. 

(2)  The  same  dyestuff  is  oftentimes  sold  under  numerous  names  or  brands. 

(3)  The  classification  of  dyes  from  a  tariff  standpoint  is  rendered  compli- 
cated, if  not  impossible,  because  of  the  number  of  useable  dyes  of  unknow^n 
chemical  composition. 

I  am  making  just  a  brief  summary  of  what  the  allegations  in  this  report 
suggest,  and  which  I  intend  to  answer. 

It  is  true  that  any  desired  shade  can  be  produced  by  dozens  of  different  dye- 
stuffs,  but  it  isn't  a  (piestion  primarily  of  shade,  it  is  a  question  of  the  character 
of  the  material  to  be  dyed,  and  the  use  of  the  dyed  article  by  the  ultimate  con- 
sumer. The  material  to  be  <lyed  automatically  eliminated  a  great  number  of 
dyes;  for  instance,  a  combination  that  would  be  suitable  for  hosiery,  where 
fastness  to  washing  and  perspiration  are  the  main  requirements,  would  mani- 
festly not  do  for  upholstery  goods,  where  fastness  to  light  and  rubbing  are 
the  inain  requirements.  Also,  when  dyeing  mixed  fabrics,  like  cotton  and  silk  or 
cotton  and  wool,  the  dyer  has  practically  no  choice  to  obtain  the  best  n^sults. 
but  is  almost  limited  to  certain  specific  products.  It  must  be  liorne  in  mind  that 
so  many  factors  enter  into  the  choice  of  dyes  for  making  certain  shades,  such 
as  level  dying,  fastness  to  light,  washing,  bleaching,  etc..  and  change  of  shade 
under  artificial  light,  overhand  tone,  that  from  a  practical  standpoint  the 
choice  is  limited  to  very  few  dyes  in  making  stipulattnl  shades.  In  other 
words,  the  dyer,  when  matching  a  shade  must  take  into  consideration  these 
various  requirements;  and,  by  a  process  of  elimination,  it.  is  very  soon  evident 
that  he  has  very  little  choice  in  the  way  of  substitutes.  Furthermore,  in  most 
instances  the  color  or  shade  is  produced  by  mixing  or  blending  two,  three, 
four,  and  .sometimes  mor«'  different  dyes.  It  is  neces>>ary  that  each  one  of 
tho.se  dyes  entering  into  this  mixture  or  blend  to  produce  tlie  desired  color 
or  shade  should  have  exactly  the  .same  qualities  as  to  fastness,  both  during 
the  process  of  manufacture  of  the  dyed  article  and  its  use  afterwards  liy 
the  ultimate  consumer. 
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It  is  readily  seen  tliat  if  any  one  of  the  dyes  entering  into  tlie  mixture  or 
blend  did  not  possess  the  qualities  of  the  other  dyes  forming  the  mixture  as  to 
fastness  the  particular  color  or  shade  formed  would  not  be  satisfactorv.  For 
this  reason  it  is  essential  that  the  manufacturer  using  dyes,  whether  he  be  a 
textile,  paint,  paper,  or  otlier  manufacturer,  should  liave  ready  access  to  all 
of  tlie  dyes  tliat  are  produced,  and  especially  those  that  he  used  prior  to  the 
World  V\'ar,  in  order  that  he  can  manufacture  the  most  satisfactorv  and  salable 
dyed  article  possible.  According  to  Norton's  Dyestuff  Census  more  than  1.000 
different  dyes  were  consumed  in  the  United  States  during  tlie  fiscal  year 
1913-14. 

The  Chairman?.  Do  you  mean  manufactured  in  America? 

Doctor  PiCKEELL.  No ;  consumed  here. 

The  Chairman.  Of  that  1.000  different  dyes  how  many  were  made  in  America? 

Doctor  PicKEET.L.  Well,  that  would  show.  Senator,  just  the  ones  that  were 
imported.  The  Norton  Census  were  imported  dyes.  There  were  about  106 
possibly,  that  were  duplications ;  there  were  106  manufactured  hv  one  concern 
alone  in  America  before  the  war. 

The  Chairman.  l't)u  say  1.000  different  dyes  were  consumed;  didn't  vou 
say  that? 

Doctor  PiCKEELL.  l^es.  sir ;  were  consumed.  Of  course,  those  were  im- 
ported. 

The  Chairman.  I  was  curious  to  know  how  many  of  those  dves  were  made 
in  the  United  States. 

Doctor  PiCKEELL.  About  106.  by  one  firm.  then. 

The  Chaibman.  That  was  as  of  what  year? 

Dnct<*r  PiCKEELL.  The  fiscal  year  191^^14.  the  last  normal  r.re-war  year. 

The  Chaibman.  You  may  continue  your  statement. 

Doctor  PiCKEELL.  It  is  unquestionably  true  that  this  number  of  dyes  would 
.'lot  have  been  used  by  domestic  manufacturers  unless  thev  regarded  them 
essential  for  their  needs.  The  dyestuff  consumer  is  very  reluctant  to  use  a 
new  dye-  for  two  reasons :  First,  it  may  necessitate  to  a  certain  extent  a  change 
in  the  process  of  manufacture  of  the  dyed  article,  and.  second,  it  mav  alter  to 
some  extent  the  character  of  his  manufactured  product. 

The  Chairman.  When  you  say  "  dye  consumer  "  you  mean  one  who  uses  a 
dye  in  the  manufacture  or  development  of  a  given  product? 

Doctor  PiCKEELL.  That  is  right.  Mr.  Chairman. 

The  Chaibman.  And  not  the  wearer  of  a  garment,  for  instance? 

Doctor  PiCKEELL.  No.  sir;  it  may  be  a  textile  or  paint  or  other  manu- 
facturer. 

The  Chaibman.  You  mean  the  user  of  a  dye  in  and  about  the  manufacture  of 
a  given  thing? 

Doctor  PiCKEELL.  Yes,  sir. 

It  is  evident  that  it  is  not  a  question  primarily  of  the  production  of  shade  in 
the  utilization  of  dyes,  but  it  is  a  question  of  the  character  of  the  article  to 
be  dyed  and  of  the  qualities  of  those  dyes,  especially  as  to  fastness  and  appli- 
cability, in  process  of  manufacture  of  the  dyed  article. 

The  fact  that  the  same  dye  is  oftentimes  sold  under  numerous  names  or 
brands  presents  no  tariff  difficulty.  It  has  been  the  practice  of  dyestuff  manu- 
facturers to  employ  trade  names  for  each  and  every  one  of  the  dyes  manufac- 
tured. Con.vequently,  a  half  dozen  or  more  dye  manufacturers  prodm-im;  tlu^ 
same  dye  may  each  have  different  trade  names  for  the  same  dye.  This  is  a 
practice  that  is  not  only  confined  to  the  dye  industry  but  is  also  employed 
by  other  industries.  In  the  administration  of  any  tariff  law  the  name  or 
brand  of  an  article  lias  no  effect  uix)n  the  classification  of  that  article.  The 
classification  for  tariff  puriio.ses  of  an  article  depends  primarilv  and  prin- 
cipally upon  its  identification. 

The  fact  that  there  are  a  number  of  u.^able  dyes  of  unknown  chemical  com- 
position does  not  comiilicate  the  classification  of  dyes  from  a  tariff  standpoint 
for  it  is  a  question  of  identification  of  the  dyes,  and  the  fact  that  a  dye  may 
be  of  a  known  chemical  compositicm  only  facilitates  that  ideiitificaticm.  1  a:ii 
advised  that  every  dye  of  commercial  importance  in  this  eountry.  past  or 
present,  can  be  absolutely  identifie<l  whether  or  not  that  dye  is  "of  known 
chemical  composition.  I  am  informed  that  a  qualified  exi>erien"ced  dye  ehemist 
could  identify  ev(>ry  dye  that  has  ever  re<'eived  commercial  recognition  in  the 
United  States  and  would  give  it  a  name  which  lias  been  employed  in  the  trade 
in  this  country.  There  are  many  thousands  of  articles  in  commerce  to-day, 
the  cliemical  compositi<m  of  which  are  unknown  and  yet  are  capaltle  of  ab.'jolute 
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identiticatitHi.  For  exaiiii)le,  cnule  druK-s;  there  are  thousands  of  crude  druf^s 
th»>  (liemieal  eoniposition  of  which  are  not  known.  Yet,  any  qualitied  experi- 
enced phaniiacdlo^rist  can  altsolutely  identify  tliose  crude  drug's.  There  are 
many  oils  in  connuerce,  especially  vetretahk-  oils,  whose  chemical  compositions 
are  unknown  hut  yet  are  capahle  of  identification. 

The  CiiAiKM.viN.  As  you  say,  they  are  designated,  for  instance,  as  cottonseed 
oil  and  c(tconut  oil.  and  so  on. 

r)octor  TuKKKLL.  Senatoi-.  vegetahle  oils  are  mixtures  of  many  different  com- 
pounds, and  in  the  identification  of  oils  a  chemist  makes  a  number  of  different 
tests  to  get  the  factors.  Those  various  factors  lie  gets  frcnii  the  different 
tests,  and  he  uses  them  to  itlentify  that  particular  oil. 

The  ('HAiRSfAN.  You  may  continue. 

Doctor  I'lCKKKi.i-.  In  the  employment  of  phra.seology  in  tariff  legislation  it  is 
neces.sary  to  use  t«'rms  that  liav«'  an  accepted  meaning  and  usage  in  the  trade 
and  that  these  terms  can  he  emjiloyed  without  ambiguity.  It  is  possible  to  name 
every  dye  that  has  ever  received  trade  recognition  in  the  United  States  in  the 
tariff  act  and  to  administer  the  provisions  of  the  tariff  act  covering  these 
dyes  without  any  greater  amount  of  litigation  than  would  arise  from  any 
other  provision  in  the  same  act.  You  could  employ  trade  names  that  have 
been  used  in  connuerce  in  this  country  which  anybody  familiar  with  the  dye 
industry  would  recognize  as  representing  a  certain  i)articular  dye;  jind  in  tlie 
event  that  there  was  an  importation  of  any  dye  represented  by  this  trade 
name,  the  customs  otlicials  would  have  no  difficulty  in  identifying  that  dye, 
whether  its  chemical  composition  was  known  or  not,  because  it  is  capable  of 
identitication  by  dye  and  physical  te.sts. 

The  Chairman.  I  can  see  that ;  but  thei'e  would,  of  coTirse,  remain,  as  in  all 
other  cases,  the  question  of  fluctuating  iirices  abroad. 

Doct(u-  I'icKRELi..  Now.  Senator,  I  will  gladly  take  cai-e  of  that  in  a  few 
minutes. 

The  ('hairm.\x.  What  are  the  methods? 

DcK'tor  PicKRKTX.  You  can  employ  specific  rates  or  you  can  employ  ad 
valorem  rates,  based  on  American  valuation — two  alternatives. 

The  Chairman.  Very  well,  you  may  continue. 

Doctor  PicKRKLL.  Referring  to  the  possible  substitutions  alleged  in  this 
report,  I  have  consulted  with  chemists  who  have  spent  many  years  in  the  dye- 
stuffs  business.  I  have  been  advised  as  follows :  As  regards  the  possible  sub- 
stitution of  tlavazine  for  tartrazine,  as  alleged  in  this  report  entitled  "  Sub- 
stitute Dyes  and  tlieir  FSearing  on  Tariff  Legislation,"  it  should  be  noted,  in  the 
first  place,  that  tlavazine  is  a  different  Schultz  number  and  most  probably  would 
come  under  the  higher  rate  of  duty,  also  it  is  a  much  more  expensive  color 
and  a  more  level  dyeing  color  than  tartrazine. 

As  regards  the  other  substitutions  mentioned,  most  of  them  fall  in  the  same 
category  as  the  tartrazine-flavazine  proposition ;  for  instance,  anthracene 
diromate  brown  E.  B.  is  a  much  better  product  than  meta  chrome  brown ;  in 
fact,  so  much  so,  that  the  meta  chrome  brown  has  almost  become  obsolete. 
Indanthrene  blue  G  C  D  is  very  dilfei-ent  in  shade  and  properties  from  either 
algol  blue  K  or  "3  G."  and  when  both  products  were  available  in  pre-war  times 
there  was  no  attempt  at  sul)stitution.  Similarly,  indanthrene  violet  2  R  extra, 
Schultz  No.  767,  is  a  much  better  product  and  nnu-h  faster  than  ciba  violet 
B  D,  really  a  case  where  the  domestic  product  corresi)onding  to  the  indan- 
threne violet  is  superior  to  the  product  that  is  supposed  to  rei»lace  it.  Also, 
Congo  fast  blue  B,  Schultz  No.  451.  is  a  far  superior  color  to  direct  blue  2  B, 
Schultz  No.  837.  These  illustrations,  to  one  who  knows  tin-  business,  only 
show  how  ridiculous  the  whole  system  of  substitutions  would  be.  Surely  no 
one  could  exi)ect  to  get  very  far,  on  the  arguments  presented,  with  one  who  had 
thorough  familiarity  with  the  l)usiness.  but  it  is  the  type  of  sophistical  reason- 
ing used  to  impress  those  who  are  not  intimately  acquaintetl  with  the  details  of 
a  highly  technical  l)US!ness. 

1  will  show  how  illogical  is  the  conchision  of  the  author  that  an  attempt  to 
protect  the  domestic  dye  industry  by  selective  list  of  dyes  would  be  ntillitied 
by  the  imiiortafon  of  substitntes.  The  author  of  such  a  statement  umloubtedly 
has  no  practical  knowledge  of  the  admnistration  of  the  tariff  act  and  especially 
of  the  drafting  of  tariff  jthraseology.  In  the  first  instance,  if  two  or  more 
dyes  were  specified  eo  nominee  in  the  tariff  act  and  rates  of  duty  given  to 
those  d.ves,  then  all  other  dyes  would  be  i)rovide<l  for  in  a  general  basket  clause 
at  a  rate  of  duty  higher  than  the  highest  rate  given  to  any  one  of  the  dyes  des- 
ignated by  name.    Therefore,  it  would  be  impossible  to  bring  in  any  dyes  inider 
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the  general  basket  clause  which  dyes  could  be  substituted  for  the  dyes  provided 
for  by  name  because  they  would  pay  a  higher  rate  of  duty.  There  could  be  no 
possible  substitution  of  one  dye  for  another  among  those  dyes  provided  for  by 
name  because  each  one  of  those  dyes  would  be  protected  bv  a  rate  of  duty 
which  would  equal  the  difference  in  cost  of  production  in  this  country  and 
abroad  with  an  adequate  profit  to  the  domestic  dye  manufacturer. 

The  Chairman.  There  are  hundreds  of  different  dyes? 

Doctor  PicKRELL.  That  is  very  true. 

The  Chairman.  Thousands  almost. 

Doctor  PiCKBELL.  There  are  upwards  of  a  thousand  dyes,  yes.  But  it  is 
possible  to  name  every  one  in  a  tariff  act  and  give  to  every  one  a  separate  rate 
of  duty. 

Mr.  Keohan.  But  how  many  colors  or  shades  have  we? 

Doctor  Pickrell.  I  could  not  tell  you,  but  many  shades  are  combinations  of 
colors. 

Mr.  Keohan.  About  12,000,  are  there  not? 

Doctor  Pickrell.  That  is  not  the  proposition ;  it  is  a  question  of  individual 
dyes. 

Mr.  Keohan.  It  is  possible  to  import  12,000  different  colors,  is  it  not*?  When 
you  say  thousands  there  are  about  12,000  different  shades. 

Doctor  Pickrell.  Yes ;  there  are  many  more  shades  than  dyes  but  shades  are 
a  different  proposition. 

The  Chairman.  As  to  the  color  of  a  dye,  does  that  necessarily  enter  into  the 
cost  of  production? 

Doctor  Pickrell.  Not  necessarily,  Senator.  It  is  purely  a  question  of  the 
process  of  manufacture  and  the  products  from  which  a  dye  is  made  as  to  what 
it  will  cost.  The  fact  that  it  may  be  a  blue  dye  does  not  necessarily  mean  that 
it  will  cost  any  more  than  if  it  were  a  red  dye.  But  to  produce  a  particular 
color  or  shade  you  oftentimes  mix  two  or  more  dyes.  If  you  have  a  thousand 
different  dyes  you  may  have  a  number  of  thousand  different  shades,  because 
you  have  the  possibility  of  a  number  of  thousand  different  mixtures.  If  you 
have  the  number  of  colors  or  shades  you  may  have  the  number  of  mixtures 
mentioned. 

The  Chairman.  In  looking  over  the  tariff  act  which  happened  to  be  the  second 
bill  ever  passed  by  the  Congress,  and  which  was  signed  bv  Washington  on  the 
4th  day  of  July,  1789.  I  see  it  fills  about  two  pages.  The  highest  tariff  was  on 
Madeira,  and  I  think  it  was  even  as  high  as  18  cents  and  perhaps  20  cents  a 
gallon. 

Mr.  Keohan.  Those  were  the  happy  days. 

Doctor  Pickrell.  I  think  you  would  "be  interested  to  know  that  the  first 
tariff  act  that  ever  provided  for  coal-tar  dyes 

The  Chairman   (interposing).  It  was  passed  in  1824.  was  it  not? 

Doctor  Pickrell.  No,  sir;  in  1864,  during  Lincoln's  administration.  The 
first  dye 

The  Chairman  (interposing).  That  was  the  Morrill  Tariff  Act? 

Doctor  Pickrell.  Yes,  sir.  The  first  coal-tar  dye  was  manufactured  in  1856 
The  first  tariff  act  providing  for  dyes  was  passed  during  the  Lincoln  admin- 
istration. It  provided  for  35  per  cent  ad  valorem  and  a  dollar  a  pound  This 
rate  of  duty  is  higher  than  the  average  price  of  dyes  in  1920. 

The  Chairman.  You  may  continue  your  statement. 

Doctor  Pickrell.  Inasmuch  as  the  ob.iect  of  the  protection  of  the  domestic 
dyestuff  industry  is  to  make  that  industry  a  rounded  complete  industry  higher 
rates  of  duty  would  be  levied  on  those  dyes  that  are  not  produced  in  this  country 
than  on  those  dyes  which  are  produced  here.  This  difference  in  rates  of  duty 
would  serve  as  an  incentive  to  domestic  dye  manufacturers  to  enter  into  the 
manufacture  of  those  dyes  which  are  not  produced  here  and  which  are  essential 
to  the  needs  of  the  dye  consumers  of  the  United  States.  The  dyes  designated 
by  name  in  the  tariff  act,  if  any  dyes  were  so  named,  would  be  those  dyes 
which  are  produced  in  this  country,  and  they  would  be  protected  at  rates  of 
duty  equal  to  the  difference  in  cost  of  production  here  and  abroad  plus  an 
adequate  profit  for  the  domestic  dye  manufacturer.  All  dyes  which  are  not 
produced  in  this  country  would  be  provided  for  in  the  general  basket  clause 
at  a  rate  of  duty  or  rates  of  duty  higher  than  the  highest  rate  of  dutv  for  any 
of  the  dyes  provided  for  by  name.  The  object  of  substitution  would  be  the 
importation  of  dyes  to  compete  with  domestic-made  dyes.  If  the  domestic-made 
dye  is  protected  by  an  adequate  rate  of  duty,  it  is  economicallv  impossible 
for  a  substitute  dye  to  be  imported,  for  that  substitute  dye  would' have  to  pay 
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a  higher  rate  of  duty  than  tlie  duty  provhled  for  the  domestic-made  dye  In 
other  \yords,  this  purportt-d  substitution  is  economically  impossible  in  a  tariff 
specifynig  by  name  any  number  of  dyes. 

Arn^,^'!:'^*c  ^'^''^l^'f-l^^-vsen,  of  New  Jersey,  appeared  before  this  committee  on 
r  -7;  t'"'  i^''^'"'^  t'">t  you  request  from  the  Tariff  Conmiission  a  certain 
classification  of  dyes  and  to  consider  a  certain  clause  in  that  classification. 
|^^.,^'?^^J'^*l"^'ste^l  tins  committee  to  insert  in  the  record  the  report  of  the 
United  btates  Tariff  Commission  in  response  to  a  United  States  Senator  who 
had  submitted  this  classification  to  them  for  an  expression  of  opinion  This 
£|^^«?^*;«t'«"  «s  far  as  it  relates  to  dyes  and  the  reply  of  the  United  States 
laritt  Commission  were  embodied  in  the  report  of  the  proceedings  of  this 
committee  for  March  18,  1922.  Since  I  submitted  this  classS?i^n,  toge'he? 
with  a  classification  tor  intermediates  and  considerable  statistical  data  to 
Senators  Smoot  La  Follette,  and  I^Ioses.  and  Senator  Smoot,  for  reasons  known 
to  himselt  sent  the  classification  on  dyes  to  the  United  States  Tariff  Commis- 
sion and  this  classification,  together  with  the  report  of  the  Tariff  Commission 
has  been  presented  to  this  committee  I  desire  to  put  in  the  record  the  classifi- 
cation on  intermediates  submitted  to  these  Senators,  together  with  an  explana- 
m**"  ^^.  '^'^  classifications  and  a  response  to  the  report  of  the  United  States 
lariff  Commission. 

referrTt^"^*^*^"'   ***   '^""    *"^    ^''^   '^^'*"'^^   ^^^^  classification   on   intermediates 
The  CHAiint.\N.  In  order  that  I  may  understand  just  what  it  is  you  are  offer- 
ing for  the  record,  will  you  please  state  it  again? 

Doctor  I'iCKRELL.  Tile  classification  on  dyes  has  already  been  put  in  the 
record,  and  I  now  present  classification  of  intermediates. 

The  Chaiuman.  You  think  it  important  that  this  should  go  in  in  connection 
with  the  other? 

Doctor  PiCKRELL.    I   do. 

The  Chairman.  Then  it  may  be  carried  in  the  record. 

(The  statement  referred  to  is  here  printed  in  full  in  the  record,  as  follows-) 

Progress  made  by  the  American  dye  industry  has  resulted  in  the  production 
on  a  commercial  scale  of  360  distinct  dyes,  of  which  2-Ht  were  identified  bv 
Schultz  tables  (United  States  Tariff  Commission.  Tariff  Information  Series 
No.  23).  Of  this  nunil)er  more  than  l.K)  were  pi-oduced  in  irreater  amount  than 
was  imported  of  the  identical  dyes  from  all  foreign  producers  in  1914  (Xorlon 
Special  Agent,  Series  No.  121).  ' 

Norton  reports  about  100  of  these  currently  manufactured  before  the  war 
by  what  is  now  one  of  the  constituent  companies  of  the  Allied  Dye  &  Chemical 
Co.,  and  by  other  manufacturers.  These  dyes,  and  others  developed  to  a 
commercial  production  in  this  country  since  1914,  mav  be  classed  together 
and  .'Segregated  from  tho.^e  not  yet  i>roduce(l  in  quanti'ties  equal  to  pre-war 
consumption,  which  still  re(iuire  time  and  further  exi)enditure. 

The  dyes  reported  by  American  manufacturers  to  the  Tariff  Connnission 
for  the  "  Census  of  dyes  and  coal-tar  chemicals,  1920."  as  havinu  been  pro- 
duced in  1920  in  quantities  greater  than  pre-war  consumption,  mav  be  named 
individually  in  the  bill,  and  should  be  further  and  more  exactlv  specified 
by  giving  their  Schultz  number. 

With  this  means  of  absolute  identification  and  with  American  valuation  the 
possibility  of  undervaluation  is  eliminated.  This  removes  the  necessity  for 
specific  duties,  and  with  tho.se  all  need  for  the  standardization  and  lalieling 
features  of  paragraph  2()  is  removed.  Furthermore,  since  the  domestic  prices 
of  dyes  cover  a  wide  range,  it  is  evident  that  the  protection  affordwl  bv  a 
specific  rate  of  duty  falls  too  unequally  on  the  extremes. 

All  dyes  not  specifically  listed  automatically  fall  into  the  second  category 
with  dyes  not  yet  commercially  producc'd  here,  and  are  alst)  protected  with  "a 
higher  rate  of  duty.  This  would  include  new  dyes  and  dve  mixtures  not  com- 
posed in  the  main  of  an  individual  dye  of  the  first  class."  All  will  continue  to 
enjoy  the  higher  rate  of  duty  during  the  life  of  the  i)resent  bill  or  until  amended 
by  Congress. 

REPARATION  DYES  NOW  HEING  OITEREO  FOR  SALE  AT  LOW  PRICKS  HY  DEALERS  IN  KTROPE. 

According  to  the  stipulations  of  *  the  Uei)aration  Commission  the  Allies 
received  .")0  per  cent  of  the  slocks  of  dyes  on  hand  in  the  German  dve  factories 
at  the  signing  of  the  armi.stice.  and  will  receive  for  five  vears  "subsequent 
to  the  signing  of  the  peace  treaty  2o  per  cent  of  the  current"  daily  production 
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of  these  factories.  These  ilyes  are  allotted  in  different  propoitions  to  the 
following  countries :  United  States,  ■  England,  France,  Belgium,  Italy,  and 
Japan. 

Apparently  some  of  these  countries  received  proportions  of  these  reparation 
dyes  ill  excess  of  their  domestic  needs,  for  quantities  of  these  dyes  are  now  in 
the  hands  of  European  dealers  and  are  offered  for  sale  at  prices  helow  the 
market.  Before  the  recent  war  practically  all  of  the  dyes  imported  into  the 
United  States  were  invoiced  by  the  manufacturer  or  his  agent  to  the  importer 
in  this  country ;  in  other  worcls,  the  quantities  of  dyes  sold  before  the  war  by 
European  dealers  to  American  importers  were  practically  negligible.  One  can 
readily  see  that  the  importation  of  these  reparation  dyes  now  in  European 
dealers'  hands  at  below  the  market  prices  will  be  a  disturbing  factor  to  the 
American  dyestuff  industry. 

In  order  to  definitely  eliminate  this  disturbing  factor,  which  is  nothing  more 
nor  less  than  an  unusual,  uncustomary  competitive  condition  which  can  not 
possibly  exist  more  than  two  or  three  more  years,  it  is  suggested  that  prac- 
tically a  prohibitive  tariff  be  imposed  upon  these  dyes  now  in  the  hands  of 
European  dealers.  This  can  be  effected  by  inserting  provisos  in  each  classi- 
ticatiou  of  dyes  in  the  tariff  bill,  stipulating  that  "  if  such  products  are  in- 
voiced by  the  manufacturer  thereof,  or  such  manufacturer's  agent,  in  the 
country  of  origin,"  they  shall  be  assessed  the  regular  rates  of  duty,  and  that 
"  if  such  products  are  invoiced  by  any  person  other  than  the  manufacturer 
thereof  or  such  manufacturer's  agent  in  the  country  of  origin,"  they  shall  be 
assessed  prohibitive  rates  of  duty,  such  as  90  per  cent  ad  valorem,  based  on 
the  American  valuation.  Joint  resolution  183,  which  passed  the  House  of 
Representatives  during  the  present  session  of  the  Sixty-seventh  Congress  and 
was  formally  reported  on  August  22,  1921,  by  the  Senate  Finance  Conmiittee, 
imposed  a  prohibitive  rate  of  duty  of  90  per  cent  ad  valorem  (American  valu- 
ation)  on  the  reimportation  of  surplus  war  supplies  into  the  United  States. 

It  is  logical  to  conclude  if  a  rate  of  90  per  cent  ad  valorem,  based  on  American 
valuation,  would  effectively  prohibit  the  reimportation  of  surplus  war  supplies 
now  in  foreign  countries,  for  it  is  common  knowledge  that  such  supplies  were 
sold  abroad  "  for  a  song  " — the  same  rate  of  duty  would  be  ecpially  as  effective 
in  prohibiting  the  importation  of  the  reparation  dyes  now  being  offered  for 
sale  by  European  dealers. 

This  suggestion  has  been  referred  to  the  presiding  judge  of  the  United  States 
Customs  Court  of  Appeals,  and  he  has  advised  that  it  is  legal  and  can  be 
effectively  administered  by  the  customs  officials. 

Pak.  25.  Coal-tar  prtiducts :  Aniline  oil.  aniline  salt,  bromobenzene.  chloro- 
benzene,  dinitrobenzene.  dinitronaphthalene,  dinitrotoluene,  nitrobenzene,  nitro- 
naphthalene,  uitrotoluene,  toluidine,  naphthalene,  which,  after  the  removal 
of  all  water  present,  has  a  solidifying  point  of  70°  C,  or  above,  orthocresol 
having  a  purity  of  90  per  cent  or  more,  paracresol  having  a  purity  of  90  per 
cent  or  more,  naphthalene  sulfoacids  and  their  salts,  all  distillates  of  coal 
tar,  blast-furnace  tar.  oil-gas  tar,  and  water-gas  tar  which,  on  being  subjected 
to  distillation,  yield  in  the  portion  distilling  below  190°  C.  grade  a  quantity  of  tar 
acids  equal  to  or  more  than  5  per  cent  of  the  original  distillate :  rate,  . 

Acetanilide  not  suitable  for  medicinal  use,  alphanapthol.  aminonaphthal. 
aminophenol,  anisidine,  anthranilic  acid,  anthratiuinone.  benzaldehyde  not 
suitable  for  medicinal  use,  ]>enzal  chloride,  benzidine,  benzidine  sulfate,  benzoic 
acid  not  suital)le  for  medicinal  use.  benzoquinone.  bera-nai)hthol  not  suitable 
for  medicinal  use,  chloreiththalic  acid,  cinnamic  acid,  cuiuidine.  debydrotliioto- 
luidine.  dimethylaniline.  diniethylamnopbciiol.  dinitrochlovbenzene,  diuitropbeiiol. 
dihydroxyiiaphthalene.  diiihenylamine.  metanilic  acid,  naphthylamine.  nai)h- 
th.vleiiediamine.  nitroaniline.  nitroanthraciuinone,  nitrobenzaldehyde.  nltro- 
phenol.  iiitroi>henylenediamiiu\  nitrotoluylenediamine.  phenol,  phenylende 
eiamine.  phenylnaphthylamine.  iihenykgycine.  phthalic  acid,  phthalic  anhy- 
dride, iihtlialimide,  «piinaldine.  quiiuiline.  resorcinol  not  suitable  for  medicinal 
use.  salicylic  acid  and  its  salts  not  suitable  for  metlicinal  use.  suUanilic  acid, 
thiocarbanilide.  toluene  sulfochloride.  toluene  sulfonamide.  tribromi>])henol. 
tolidine.  toluylenediamine.  sylidine.  anthracene  having  a  purity  of  30  per  cent 
or  more,  carbazioie  having  a  juirity  of  OH  per  cent  or  unnw  metacresol  liaving 
a  i)urity  of  90  i)er  cent  or  moro,  amidonaiihtlialeiie  sulfo  acids  and  their  salts. 
oxyiiai)htlialciu>  sulfo  acids  and  their  salts,  amidoxynaiihtbalene  sulfo  acids 
and  liieir  salts,  ohloronaphthalene  sulfo  acids  and  their  salts;  rate  . 

Amiiiobenzoic  acid,  aminopheuetole.  amino-salicylic  acid,  aminoanthracpiinone. 
nrsanilic  acid,  beiizan throne,  benzyl  chloride,  benzoyl  chloride.  l)enzylethylain- 
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liuc,  diaiiiinostilbene.  dijinisidiiio,  (li<-lil(ii()])litlialic  acid,  diiiictliyl  i»heiiyUlenz.yl- 
aiiiiiittuiuiii  hydrozide,  diiiu'tliylpluMiyleiu'dainine,  liydroxyiilipiiylaisiiiic  acid, 
inetliylautln-atiuinoiie.  i)lioylliydi-aziiu'.  ijbcnyl^rlyciiieoi-tlin-cai-hozylic  acid,  iluc»- 
salicylic  acid.  tetracldnioijiiUialic  acid,  tefrainctliyldiaiiiinclK'iizepliciu'iic, 
tetraiiietliyldiaininodiiilicnyliiietliaiie,  all  tlie  fore^'oinj;  products  in  this  para- 
grapii.  wlictlu'i-  obtained.  (k>rivcd.  or  manufactured  from  coal  tar  or  othir 
source,  all  similar  i)i()ducts  by  whatever  name  known,  which  are  obtained. 
derived,  or  manufactured  in  whole  or  in  i»art  from  any  of  tiie  prcnlucts  i)rovided 
for  in  this  para^'raph  or. from  any  of  the  products  i")rovided  for  in  para;;raph 
1546;  all  niLxtures.  inclmlin.i:  solutions,  consistiui;  in  whole  or  in  part  of  the 
foref,'oins    products    provided    for    in    this    para^'raph,    (>xcept    sheej)    dip    and 

medicinal  .soaps;  rate  .     All  the  fore.^oinj;  products  [)rovide<l  for  in  this 

liara^'raph,  not  colors,  dyes,  or  stains,  color  acids,  color  bases,  color  lakes, 
leuco-couipounds.  indoxyl.  indoxyl  compounds,  ink  powders,  photofiraphic  chemi- 
cals, medicinals,  .synthetic  aromatic  or  odcxriferous  cliemicals,  synthetic  lesin- 
like  products,  synthetic  tanning'  materials,  or  explosives,  and  not  speciallv  pro- 
vided for  in  paragraph  2G,  27.  or  lo4G. 

I'AR.  G.  Coal-tar  pi-odurts.  by  whatevei-  trade  name  or  otliei-  name  known    as 
identified  by  the  numbers  yiven  in  Dyestuff  Tables  bv  Custav  Scludtz    1914  edi- 
tion, as  follows:   Xaphthol   given    (Schultz   No.  4).  'pigment   chlorine    (Schultz 
No.   8).   direct   .vellow    li    (Schultz   No.   0),   stilhene   vellow    (Schultz    No    10) 
ohlorainine  orange  ('   (Schultz  No.  11).  tartrazine  (Schultz  No.  28).  butter  yel- 
low  (Schultz  No.  32),  chrysoidine  Y   (Schultz  No.  33).  chrvs(.idine  R   (Schiiltz 
No.  34).  crose:ne  orange  (Sclmltz  No.  37).  orange  (i   (Schultz  No.  3S).  chromo- 
trepe   Kit    (Sclmltz  No.   40),   fast   acid   fuchsine   B    (Schultz   No    41)     amino 
naphthol  red  (}  (Schultz  No.  42),  alizarine  vellow  GG  (Schultz  No   4S),  parani- 
traniline  red    (Schultz  No.  50),  alizarine  yellow  K    (Schultz  No.  .^S).  Victoria 
violet   (Schulrz  No.  Gl).  azo  coralline   (Schultz  No.  Ga),  amino  naphthol  red  GH 
(Sclmltz  No.  6G),  chromotrope  (>F,    (Schultz  No.  G7),  spirit  yellow  K    (Schultz 
No   68).   Sudan    II    (Schultz   No.   7G).   xylidiiut   orange    KH  "(Schultz    \i>    7M) 
ponceau   2R    (Sclmltz    No.   82).   ponceau    3R    (Schultz   No.    S3),    meta    clironie 
brown  B   (Schultz  No.  SU).  sulphanune  brown  A   (Schultz  No.  107).  Bordeaux 
B    (Schultz   No.   112).   diamine   ro.se    (Scbultz   No.    110),   salmon    red    (Schultz 
No.  120),  uietanil  yellow  (Schultz  No.  134).  acid  vellow  G   (Schultz  No    137) 
azo  yellow   (Sclmltz  No.  141),  orange  I    (Schultz  No.  144).  orange  II   (Schultz 
No.   145).  orange   R    (Schultz  No.   151),  acid  alizarine  garnet  R    (Schultz   No 
1;)5).  palatine  chrome  violet   (Sclmltz  No.  156).  acid  alizarine  black  R   (Schultz 
No.  l.)9),  fast  red  A  (Schultz  No.  161).  azo  rubine   (Sclmltz  No.  163).  fast  red 
Ml    (Schultz   No.   164).   fast   red    E    (Schultz   No.    165).   croceine   .scarlet   3r,X 
(Schultz   No.   167),   amaranth    (Sclmltz   No.   168).   cochineal   red    (Schultz    No 
169).  hthol  red  R  (Schultz  No.  173).  double  brilliant  scarlet   (Schultz  No    174) 
Erie  chrome  blue  black  B  (Schultz  No.  180).  salicine  black  V  (Schultz  No   ISl  ) 
sulphon  acid  blue  R  (Schultz  No.  18S).  sulphon  acid  blue  B   (Schultz  No    ISO)' 
benzo  brown   5R    (Schultz   No.   190),   Stanley   red    (Schultz   No.   193),   thiazine 
red   R    (Schultz   No.   194).   rosophenine  S(J    (Schultz  No.   195).   thiazine  red   G 
(Schultz   No.   197),   palatine  chrome   red   B    (Schultz   No.   202),   leather  brown 
(Schultz    No.   208).    resorcin    brown    (Schultz    No.    211).   fast   brown    (Schultz 
No.  213).  agalma  black  lOB   (Schultz  No.  217).   Sudan  III    (Sclmltz  No    •>-'3) 
cloth  red  G    (Schultz  No.  224).   brilliant  croceine   (Sclmltz   No.  227)     azo  acid' 
violet   (Schultz  No.  229).  Sudan  IV    (Schultz  No.  232).  wool  red    (Sclmltz  No 
236),   neutral   gray   G    (Schultz  No.   241),   cloth   .scarlet   G    (Sclmltz   No    246) 
scarlet    FA'    (Sclmltz    No.    247),    sulphon    c.vanine    (Sclmltz    No.    257).    Buffalo 
black   lOB    (Schultz   No.   261),   Bi.smarck  brown    (Schultz   No.   283),   Bisniarck 
brown  2R    (Schultz   No.  2X4).  paper  yehow    (Schultz   No.  303).   chr'v.sophenine 
O    (Schultz  No.  304).  Congo   red    (Sclmltz   No.  .307).   orange  TA    (Schultz  No 
311).   Congo  Corinth   (}    (Sclmltz   No.   312),   Bordeaux    (Schultz   No    .320)     tri- 
sulplion   violet  I',   (Schultz  No.  322),  dianil  blue  R    (Sclmltz  No.  323)     diamine 
violet  N   (Schultz  No.  327).  oxanune  black  I'.HN    (Sclmltz  No.  .333).  benzo  blue 
BB  (Schultz  No.  337).  benzo  orange  R   (Sclmltz  No.  340).  Crumpsall  direct  fast 
red  R  (Schultz  No.  341).  chrysauiine  (}    (.Schultz  No.  .342).  diamine  fast  red   F 
(Schultz  No.  343),  diamine  brown   (Sclmltz  No.  344),  cresotine  vcdlow   (Schultz 
No.  351).  anthracene  red    (Schultz  No.  .355).  benzopurpurine  4B    (Sclmltz  No 
363),  azo  blue  (Sclmltz  No.  .377).  trisulphon  l)lue  N  (Schultz  No.  378).  azo  mauve 
B  (Schultz  No.  3X2).  oxamine  blue  4R  (Schultz  No.  3X.-)).  beuzo  blue  BX  (Schultz 
No.  386).  l)enzo  blue  3B   (Schultz  No.  391),  benzazurine  G    (Schultz  No.  410). 
dianil  blue  G  (Schultz  No.  415).  Chicago  blue  RW  (Sclmltz  No.  419).  benzamine 
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pure  blue  (Schultz  No.  420),  diazo  blue  black  RS  (Schultz  No.  441),  direct 
deep  black  EW  (Schultz  No.  462),  Erie  direct  black  BX  (Schultz  No.  463), 
Erie  direct  cream  ET  (Schultz  No.  464),  chloramine  green  B  (Schultz  No. 
470),  oxamine  green  B  (Schultz  No.  474),  oxamine  green  GX  (Schultz  No. 
475),  benzamine  brown  3GO  (Schultz  No.  476),  Congo  brown  G  (Schultz  No. 
477),  benzo  brown  G  (Schultz  No.  485),  benzo  brown  B  (Schultz  No.  487), 
malachite  green  (Schultz  No.  495),  guinea  green  (Schultz  No.  502),  brilliant 
milling  green  G  (Schultz  No.  503),  erieglaucine  (Schultz  No.  506),  magenta 
(Schultz  number  512),  new  fuchsine  (Schultz  No.  513 j,  niethvl  violet  (Schultz 
No.  515),  crystal  violet  (Schultz  No.  516),  acid  violet  4B  (Schultz  No.  527). 
fast  acid  violet  lOB  (Schultz  No.  528),  acid  violet  (Schultz  No.  530),  soluble 
blue  (Schultz  No.  539),  Victoria  blue  B  (Schultz  No.  559),  wool  green  S 
(Schultz  No.  566),  fast  acid  violet  (Schultz  No.  582),  eosine  (Schultz  No.  587), 
eosine  SB  (Schultz  No.  589),  eosine  BU  (Schultz  No.  590),  erythrosine  B 
Schultz  No.  592),  coeruleine  (Schultz  No.  600),  primuline  (Schultz  No.  616), 
Columbia  yellow  (Schultz  No.  617,  indophenol  (Schultz  No.  619),  dolphine 
blue  B  (Schultz  No.  622),  chromocyanine  V  (Schultz  No.  631),  methylene  blue 
(Schultz  No.  659),  brilliant  alizarine  blue  (Schultz  No.  667),  safraniue  (Schultz 
No.  679),  new  fast  grey  (Schultz  No.  681),  safranine  MN  (Schultz  No.  685), 
Induline,  spirit  soluble  (Schultz  No.  697),  nigrosine,  spirit  soluble  (Schultz 
No.  698),  induline,  water  soluble  (Schultz  No.  699),  nigrosine,  water  soluble 
(Schultz  No.  700),  indigo  (Schultz  No.  874),  indigotine  (Schultz  No.  877),  ursoL 
(Schultz  No.  923),  all  sulphur  colors,  sulphur  dyes  or  sulphur  stains,  whether 
soluble  or  not  in  w^ater ;  natural  indigo,  (a)  If  such  products  are  invoiced 
by  the  manufacturer  thereof  or  by  such  manufacturer's  agent  in  country  of 

origin,  rate,  .      (b)   If  such  products  are  invoiced  by  any  person  other 

that  the  manufacturer  thereof  or  by  such  manufacturer's  agent  in  country  of 
origin,  90  per  cent  ad  valorem. 

Pae.  27.  Coal-tar  products :  All  other  colors,  dyes,  or  stains,  whether  soluble 
or  not  in  water,  not  specially  provided  for  in  Title  I ;  all  color  acids,  color 
bases,  color  lakes,  leuco  compoimds,  whether  colorless  or  not,  indoxyl  and  in- 
doxyl  compounds ;  ink  powder ;  all  the  foregoing  products  provided  for  in  this^ 
paragraph  when  obtained,  derived,  or  manufactured  in  whole  or  in  part  from 
any  of  products  provided  for  in  paragraph  25  or  1546 ;  natural  alizarin,  and 
colors,  dyes,  stains,  color  acids,  color  bases,  color  lakes,  leuco  compounds, 
whether  colorless  or  not,  indoxyl  and  indoxyl  compounds,  obtained,  derived,  or 
manufactured  in  whole  or  in  part  from  natural  alizarin  or  natural  indigo ; 
all  mixtures,  including  solutions,  consisting  in  whole  or  in  part  of  any  of  the 
articles  or  materials  provided  for  in  this  paragraph  or  in  paragraph  26,  not 
otherwise  specially  provided  for.  (a)  If  such  products  are  invoiced  by  the 
manufacturer  thereof,  or  by  such  manufacturer's  agent  in  country  of  origin ; 

rate  .     (&)  If  such  products  are  invoiced  by  any  person  other  than  the 

manufacturer  thereof,  or  by  such  manufacturer's  agent  in  country  of  origin. 
90  per  cent  ad  valorem,  (c)  No  products  provided  for  in  this  title  containing 
less  than  two  dyes,  colors,  or  stains  shall  be  classified  as  a  mixture  under  this 
paragraph,  (d)  No  products  provided  for  in  this  title  of  which  one  dye,  color, 
or  stain  is  90  per  cent  or  more  of  the  total  dye,  color,  or  stain  content  shall  be 
classified  as  a  mixture  under  this  paragraph. 

Par.  27(a).  Coal-tar  products:  Photographic  chemicals  when  obtained,  de- 
rived, or  manufactured  in  whole  or  in  part  from  any  of  the  products  provided 
for  in  paragraph  25  or  1546;  rate, . 

Par.  27 {b).  Coal-tar  products:  Acetanilide  suitable  for  medicinal  use,  acet- 
phenetidine,  acetsalicylic  acid,  antipyrine,  benzaldehyde  suitable  for  medicinal 
use,  benzoic  acid  suitable  for  medicinal  use,  betanaphthol  suitable  for  medici- 
nal use,  guaiacol  and  its  derivatives,  phenolphthaloiu,  resorcinol  suitable  for 
medicinal  use,  salicylic  acid  and  its  salts  suitable  for  medicinal  use,  salol,  and 
other  medicinals;  all  of  llie  foregoing  products  provided  for  in  this  paragraph 
when  obtained,  derived,  or  manufactured  in  whole  or  in  part  from  any  of  the 
products  provided  for  in  paragraph  25  or  1546;  natural  guaiacol  and  its  de- 
rivatives ;  rate.  . 

Par.    27(c).  Coal-tar   products:  Sodium    benzoate,    rate,    ;    saccharin, 

rate,  . 

Par.  21(d).  Coal-tar  products:  Artificial  musk,  bt>n:/.yl  acetate,  benzyl  ben- 
zoate, coumarin,  diphenyloxide,  methyl  anthranilate.  methyl  salicylate,  phenyl- 
acetaldehyde,  phenylethyl  alcohol,  and  other  synthethic  oderiferous  or  aro- 
matic chemicals,  including  flavors,  all  of  these  products  not  marketable  as  per- 
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fuinery.  cnsineties,  <tr  toilot  jirepii rations,  and  not  mixed  and  not  conipounded, 
and  not  containinj;  alcohol  ;  all  of  the  foresoini;  products  provided  for  in  this 
parai,'raph  when  ohtained.  derived,  or  nianu fact u red  in  whole  or  in  part  from 
any  of  the  products  provided  for  in  paragraph  25  or  154G;  natural  metliyl 
salicylate  or  oil  of  wintersreen  or  oil  of  sweet  birch ;  natural  coumarin ;  rate, 

Par.  27(e).  Coal-tar  products:  Synthetic  phenolic  resin  and  all  resin-like 
products  prepared  from  phenol,  cresol,  phthalic  anhydride,  conmarene,  indene, 
or  from  any  other  article  or  material  provided  for  in  parasjraph  25  or  1546; 

all  these  products  whether  in  a  solid,  semisolid,  or  liquid  condition  ;  rate, . 

Tar.  27(f).  Coal-tar  products:  Synthetic  tanning  materials  when  obtained 
derived,  or  manufactured  in  whole  or  ia  part  from  any  of  the  products  provided 

for  in  paragraph  25  or  1.54G:  rate, . 

Par.  27(//).  Coal-tar  products:  Picric  acid,  trinitrotoluene,  and  other  explo- 
sives except  smokeless  jxnvders.  All  of  the  foregoing  products  provided  for  in 
this  paragraph,  when  obtained,  derived,  or  manufactured   in  whole  or  in   part 

from  any  of  the  products  provided  for  in  paragraph  25  or  1546 ;  rate. . 

Doctor  PiCKRELL.  lu  the  preparation  of  this  statistical  data  I  obtained  prices 
of  dyes,  both  domestic  and  German,  from  Mr.  Paul  Pickhardt,  of  Kuttroff, 
Pickhardt  &  Co.  (Inc.)  ;  domestic  and  foreign  prices  of  Swiss  dyes  from  Mr. 
P.  K.  McKinney,  of  the  New  York  Color  «&  Chemical  Co.  (Inc.),  New  York;  and 
domestic  and  foreign  prices  of  English  dyes  from  E.  Levinstein,  of  I.  Levinstein 
&  Sons.  Boston,  Mass.  You  will  also  note  there  is  a  classification  for  coal-tar 
Intermediates,  dividing  these  coal-tar  products  into  three  classes,  according  to 
the  cost  of  their  production.  I  specifically  desire  to  call  your  attention  to  the 
fact  that  this  information  submitted  to  Senators  Smoot,  La  Follette,  and  Moses 
is  primarily  statistical  and  contains  suggestions  relative  to  the  classification  of 
coal-tar  intermediates,  coal-tar  dyes,  and  other  coal-tar  products,  and  that  no 
rates  of  duty  were  intimated  or  suggested  in  any  way  whatsoever,  except  a  rate 
of  90  per  cent  ad  valorem  (American  valuation)  to  protect  the  domestic  dye 
industry  against  the  importation  of  reparation  dyes  in  the  hands  of  European 
dealers. 

The  CHAiRifAN,  Those  are  things  treated  of  in  their  report,  did  you  say? 
Doctor  PiCKRELL.  Ycs.  sir ;  the  Tariff  Commission  mentions  it  in  their  report. 
And  I  might  mention  here  that  in  the  information  handed  to  those  Senators 
was  parallel  statistical  data  which  was  not  sent  to  the  Tariff  Commission;  and 
I  might  say  here  tliat  I  made  no  recommendations  as  to  rates  except  this  one 
as  to  90  per  cent  ad  valorem  (American  valuation),  which  was  to  prevent  the 
Importation  of  the  reparation  dyes  that  were  being  resold  in  Europe  and  were 
In  the  hands  of  dealers  in  Europe. 

IMr.  Keohan.  May  I  ask  what  that  provision  is? 

Doctor  PicKRELL.  That  provision  is  90  per  cent  ad  valorem  on  all  dyes  which 
are  invoiced  by  persons  other  than  manufacturers  or  the  agents  of  manufac- 
turers  

Mr.  Keohan  (interposing).  That  is,  the  manufacturer  or  his  agent  in  this 
country? 

Doctor  PiCKRELL.  No ;  the  agent  in  the  country  of  origin — the  agent  abroad, 
and  not  in  this  country. 

Mr.  Keohan.  It  does  not  say  that. 
Doctor  PrcKREr.r.  I  think  that  is  made  very  clear. 

The  Chairman.  The  00  per  cent  ad  valorem  rate  should  be  applied  to  what 
class  of  imported  dyes? 

Doctor  PiCKRELL.  Scuator,  those  are  reparation  dyes.  This  was  because  the 
industry  was  so  nuich  concerned  a  year  or  so  ago;  it  is  not  the  case  to-day.  Of 
those  reparation  dyes  France  and  Italy  especially  got  larger  quantities  than 
they  couhl  consume,  and  they  were  resold  and  got  into  the  hands  of  dealers  over 
there  who  wante<l  to  sell  them  wherever  they  could. 
The  Chairman.  They  resold  them,  in  other  wonls? 

Doctor  PiCKRELL.  Yos.  sir;  and  they  were  sold  around  at  very  low  prices. 
Naturally  if  brought  into  this  country  it  would  disturb  domestic  markets  and 
produce  a  very  great  lKirdshii>  ui>on  the  American  dye  industry.  There  was  a 
hill  introduced  in  the  Hou.so  of  Ke]n-esentatives  that  imposed  a  duty  of  90  per 
cent,  and  it  was  passed  by  the  House  of  Representatives  and  referred  to  the 
Senate  Finance  Committee.  That  duty  imposed  90  per  cent  ad  valorem  on  all 
war  supplies  reimported  from  France.  American  war  supplies,  as  we  all  know, 
were  sold  in  France  for  a  song. 
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The  Chairman.  Yes ;  we  practically  irave  them  away  ou  the  theory  that 
France  as  a  nation  needed  them. 

Doctor  PiCKRELL.  Yes,  sir. 

The  Chairman.  Whereupon  France  proceeded  very  speedily  to  sell  them,  and 
they  were  heing  dumped  upon  our  market. 

Doctor  PiCKKELL.  Yes,  sir ;  and  that  90  per  cent  ad  valorem— American 
valuation — meant  IK)  per  cent  of  the  wholesale  sellinti  iirice  of  the  particular 
(lye  ill  this  country.  If  a  90  per  cent  ad  valorem  rate  would  preclude  the  im- 
portation of  those  war  supplies  that  were  sold  in  France  for  a  song,  it  would 
undouhtedly  preclude  the  reimportation  of  these  reparation  dyes. 

The  Chairman.  At  any  rate,  that  was  the  thet)ry  and  that  was  the  reason 
you  made  the  suggestion  V 

Doctor  PiCKRELL.  I  Will  come  to  that — or  perhaps  I  might  just  as  well  men- 
tion it  now :  That  condition  no  longer  exists.     It  is  not  necessary  now. 

The  Chairman.  Why  not? 

Doctor  I'iCKRELL.  Because  under  the  amendment  to  the  protocol  entered  into 
by  the  Reparation  Commission  with  the  (ierman  dye  manufacturers  on  August 
19,  1921,  there  is  provision  that  the  different  countries  represented  on  the 
Reparation  Commission  will  do  all  they  can  to  prevent  the  reexportation  t)f  those 
dyes. 

The  Chairman.  Even  though  that  may  be  so  provided,  yet  we  know  such 
provisions  are  oftentimes  violated.     But  I  can  see  the  reasons  that  you  give. 

Doctor  PiCKRELL.  Of  course,  we 

Mr.  Keohan  (interposing).  I  am  not  (piestioning  Doctor  Pickrell's  exjdana- 
tion,  but  I  want  to  clarify  the  situati(ui  a  little  bit :  That  provision  provides  that 
any  dyes  brought  into  this  country  without  having  c<une  direct  from  the  manu- 
facturers or  their  agents  shall  pay  this  duty. 

Doctor  PiCKRELL.  From  abroad. 

Mr.  Keohan.  It  does  not  say  abroad  but  says  their  agents. 

Doctor  PiCKRELL.  It  says  agents  in  the  country  of  origin. 

Mr.  Keohan.  ]\Iy  idea  was  it  could  come  from  their  agents  here? 

Doctor  PiCKRELL.  It  does  not  mean  agent  in  this  country  but  agent  abroad. 
They  can  sell  to  anyone  they  wish  to  here  under  these  conditions.  It  is  simply 
a  distinction  between  who  might  sell  the  dyes  abroad,  whether  in  the  hands  of 
secondhand  dealers  or  in  the  hands  of  manufacturer  or  manufacturers'  agents 
abroad. 

]Mr.  Keohan.  It  was  designed  to  keep  reparation  dyes  from  coining  in?? 

Doctor  PiCKRELL.  Yes,  under  the  conditions  specified. 

The  Chairman.  That  is  to  .><ay,  where  certain  reparation  dyes  were  allocated 
to  Italy,  we  will  say.  those  dyes  were  not  to  be  disposed  of  and  thereafter 
sliip])e(l  into  this  country? 

Doctor  PiCKRELL.  No,  sir. 

The  Chairman.  If  so  they  were  to  bear  certain  tariff  duties. 

Doctor  PiCKRELL.  Y>s ;  a  very  high  tariff  duty,  a  prohibitory  dut.v. 

Mr.  Keohan.  And  affected  any  reparation  dyes  allocated  to  this  country? 

;\Ir.  Denton.  Oh,  no;  the.v  come  directly  from  the  manufacturers. 

Doctor  PiCKRELL.  Oh,  no;  it  did  not  cover  those  dyes. 

The  Chairman.  All  right,  .Doctor  Pickrell,  you  may  proceed  with  your  state- 
ment. 

Doctor  PiCKRELL.  The  suggested  classifications  for  the  coal-tar  intermediates, 
dyes,  and  other  linished  jiroducts  submitted  to  these  Senators,  and  which  I  am 
offering  here  in  a  comiileted  form  for  the  record,  is  absolutely  logical  and  is 
cajjalde  of  practical  customs  adniinistration.  Paragraph  2.")  of  House  hill  No. 
74.1(5,  otherwise  known  as  the  Fordney  tariff  bill,  iirovides  for  over  90  inter- 
mediates at  one  rate  of  duty.  Scmie  of  these  intermediates,  such  as  nitro 
benzol,  aniline  oil,  etc.,  are  produced  at  much  lower  cost  of  jiroduction  than 
intermediates  such  as  aminoantlira(iuinone  and  tetrainethyldiamino(li])heiiyl- 
methane  and  others,  the  latter  being  within  a  very  few  operations  of  the 
finished  dyes.  It  is  a  recognized  fact  in  enactment  of  tariff  laws  that  the 
fewer  commodities  itrovided  for  by  any  one  given  rate  of  duty,  the  more 
certain  it  is  that  each  commodity  covered  by  the  given  rate  will  be  afforded 
amitle  protection.  Thr(>e  classifications  are  much  more  etTective  from  tariff 
lu-otective  standpoint  than  one  classification.  Furthermore,  a  rate  of  duty  for 
each  and  every  intermediate  produced  in  this  country,  with  a  basket  clause 
for  all  intermediates  not  lu'oduced  hen>,  would  be  considerably  more  effective 
than  one.  three,  or  a  half  <l()/.en  classifications.  The  classification  of  dyes 
which    was   incorporated    in    the   record    of   this    coimnittec   at    the    reipiest   of 
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Senator  Frcliiiuhuysi-n  is  hjiscd  mioii  tlic  «>c()ii(>iiiic  i.rincii.lc  repcatcllv  pro- 
I'ouimUm  l)y  ill!  i)(>rs(.ns  iiiteivstwl  i,,  n.l.MniMte  protocticu  for  the  doinestic 
<lyt'  industry  tliat  tlio  protection  he  alToi-ded  so  that  the  eoal-tar  dyestuff 
industry  can  become  a  rounded,  coiui)lete  industry.  In  order  to  do  tlii's  it  is 
necessary  tinit  rates  of  duty  he  driven  to  those  dyes  not  produced  in  this 
country,  wlncli  i-ates  of  duty  will  he  hi.;j;her  than  the  rates  of  duty  afforded 
tlie  dyes  produced  here  as  adequate  for  their  i.rotection.  This  liiirh 'protection 
on  the  dyes  not  produced  here  and  yet  necessary  foi-  the  domestic  <^)nsuniers 
^ydl  act  as  an  incentiye  to  the  domestic  dye  manufacturer  to  embark  in  their 
production. 

The  Chairman.  That  is  your  yiew,  is  it? 

Doctor  I'k'kukll.  Yes,  sir. 

Tlie  CHAiRSf  vx.  You   may  contimie. 

Doctor  I'liKiJKiL.  The  domestie  dye  consumers  haye  repeatedly  stated  that 
they  did  not  object  to  the  cost  of  the  dyes  as  lonu:  as  the  domestic  dye  industry 
\yas  adequately  pi-otected  and  they  were  able  to  olitain  the  dyes  necessary  for 
their  needs  \yithout  delay  .hindrance  and  lioyernmental  I'ed  tape.  Tliis  cljissiti- 
eation  proyides  l)y  name  eyery  dye  produced  in  this  country  in  quantities  during 
1920  in  excess  of  pre-^yar  consumption. 

The  Chairman.  How  many  classes,  tlien.  would  y(ui  su^wst,  or  do  you  in 
your  report? 

Doctor  I'lCKRELL.  This  really  is  a  princijile,  is  an  ideal,  is  a  suj^wstion  you 
see.  There  are  148,  thei-e  liapiien  to  be  around  148  d.yes  pi-oduced  here  in  ] 920 
in  quantity  in  excess  of  pre-war  consumption  accordinj;  to  ti«ures  giyen 
in  tlie  Norton  Census. 

The  Chahjman.  These  are  classes? 

Doctor  I'iCKRKLL.  No,  sir;  the  name  of  each  dye  is  coyered. 

The    Chairman.  That   niejins    indiyidual    names? 

Doctor  PiCKRELL.  Yes,  sir. 

The   Chairman.  All    riiiht. 

Doctor  PicKREix.  In  like  manner  this  classification  could  provide  by  name 
eyery  dye  now  beiny  produced  in  tliis  country  re.^ardless  of  the  quantity  pro- 
duced. Furthermoi-e,  this  classification  permits  of  as  many  rates  of  duty  as 
deemed  advisable  foi-  these  dyes  and  if  necessary  there  could  he  a  separate 
rate  of  duty  for  each  and  every  dye  provided  for  by  name.  I  have  used  in  the 
description  of  these  dyes  tlie  most  common  and  widely  used  trade  names  together 
with  the  corresiiondins  Schultz  numbers.  The  employment  of  Schultz'  num- 
bers facilitates  the  identification  of  the  dye  for  a  tariff  administrative  puriio.se 
but  they  are  not  essential.  The  Schultz  tables  is  a  recog:nized  international  class- 
ification of  coal-tar  dyes.  It  classifies  one  thou.sand  and  one  dyes  jiivinfi  each 
a  number  stating  the  principal  trade  names  for  each  dye  fjiving  either  the 
chemical  composition  of  eiicli  dye  or  the  jii-oducts  from  whicli  each  dye  is  made. 
It  so  happens  that  every  dye  produced  in  this  country  durin;,^  1920  iii  quantities 
in  excess  of  pre-war  consumi)tion  was  chissilied  in  Schultz'  tables  and  conse- 
quently had  a  Schultz  number.  You  could  just  as  readily  provide  by  name  any 
dye  which  was  not  not  classified  in  Ssluiitz'  tables  for  as  I  have  previously 
stated  I  am  infoi-med  from  most  reliable  sources  tluit  every  dye  that  has  eveV 
received  commercial  recojiiiition  in  the  Unite<l  States  can  be  identified  and  that 
a  recognized  trade  name  for  this  dye  would  absolutely  classify  it  for  tariff 
purposes. 

All  d.ves  which  were  not  produce,!  in  this  country  in  1920  in  (|uantities  in 
excess  of  pi-ewar  consumption  under  this  classification  .-ire  i)rovided  for  in  a 
general  basket  clause  undei-  jiarafirapli  -JT  at  a  rate  of  duty  hi^iher  than  any 
rate  for  the  eo  nomine  dye.  It  would  be  desirable  to  have  two  or  more  rates 
of  duty  for  the  dyes  falliuf:  in  this  basket  clause,  varyinir  the  rate  of  duty 
according  to  the  value  of  the  dye,  thereby  jiiviug  a  f,'reater  ranire  of  protection 
to  those  dyes  which  are  not  produced  here  but  wliich  should  be  produced  in 
order  to  make  the  industry  complete. 

At  the  time  this  classification  and  statistical  data  were  i)repared  there 
was  cojisiderable  connnent  in  the  press  relating  to  the  reparation  dyes  ol)tained 
by  Franc<'  and  Italy  wliicli  were  being  offered  in  those  countries  for  export  at 
very  low  prices. 

In  order  to  i)reclu(le  the  impoitation  of  these  dyes  into  the  United  States  an<l 
thereby  impo.se  undue  hardship  upon  the  domeestic  dye  industry  it  was  necessary 
to  offer  a  suggestion  wliich  would  practically  prohibit  their  inqtortation.  I 
recalled  that  a  bill  had  passed  the  Hou.se  of  Reiiresentatives  and  had  Ix-en 
referred   by   the   Senate  to   the   Finance   Committee.      Tliis   bill    jilaced    a    duty 
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(based  on  American  valuation)  of  90  per  cent  on  all  war  supplies  shipped  to 
France  from  this  country  when  reimported.  Since  it  is  common  knowledge 
that  these  war  supplies  were  sold  in  France  "  for  a  song,"  a  duty  of  90  per  cent 
on  American  valuiition  would  be  as  effective  in  prohibiting  the  importation  of 
resold  reparation  dyes  in  Europe  as  in  preventing  the  reimportation  of  war 
supplies  from  France.  These  resale  reparation  dyes  being  in  the  hands  of 
dealers  would  be  prohibited  customs  entry  if  a  duty  of  90  per  cent  ad  valorem 
(American  valuation)  was  placed  on  them,  while  dyes  coming  through  the 
usual  channels  of  trade  would  pay  the  regular  rates  of  duty. 

Since  the  offering  of  this  suggestion,  which  undoubtedly  would  prevent  the 
importation  of  resold  reparation  dyes  from  European  countries,  an  amendment 
to  the  dyestuff  protocol  of  May  31,  1920,  was  entered  into  by  the  lleparation 
Commission  with  the  German  dyestuff  manufacturers.  This  amendment  or 
agreement  supplementary  to  the  dyestuff  protocol  of  May  31,  1920,  stipulates 
that  the  Reparation  Conmiission  will  ask  the  Govei'nments  of  the  allied  and 
associated  powers  receiving  reparation  dyes  to  prevent  as  far  as  possible  the 
reexportation  of  these  dyes.  This  stipulation  is  set  forth  in  article  4  of  this 
supplementary  agreement  or  amendment  in  the  following  language : 

"  The  Reparation  Conmiission  recognized  that  dyestutfs  delivered  on  repara- 
tion account  should  not  be  reexported,  and  will,  therefore,  ask  the  Governments 
of  the  allied  and  associated  powers  receiving  dyestulfs  to  give  to  their  respec- 
tive distributing  organizations  the  instructions  necessary  to  prevent,  as  far  as 
possible,  this  reexportation." 

It  is  therefore  evident  that  none  of  the  reparation  dyes  now  or  in  the  future 
in  European  countries  will  be  exported  to  the  United  States,  so  a  provision 
similar  to  this  suggestion  for  safeguarding  and  protecting  the  American  dye 
Industry  is  unnecessary.  I  offer  this  agreement  supplementary  to  the  dyestuff 
protocol  of  May  31,  1920,  as  an  exhibit  for  this  committee. 

The  Chairman.  I  think  that  has  already  gone  in. 

Mr.  Denton.  Yes ;  Mr.  Chairman,  that  has  already  been  put  in  the  record. 

The  Chairman.  And  it  was  put  in  in  English  instead  of  in  French,  as  it  is 
here. 

Doctor  PicKREix.  This  is  both  in  French  and  in  English. 

The  Chairman.  This  may  be  marked  as  an  exhibit. 

(The  paper  entitled  "Reparation  Commission.  Annex  No.  1030  f,  Agreement 
Concerning  the  Delivery  of  Dyestuff.  Confidential  "  is  marked  for  identification 
"Exhibit  Pickrell  No.  5.") 

The  Chairman.  Let  me  ask  you  this  question:  Thus  far  do  you  not  think 
it  has  been  helpful  to  incorporate  these  various  documents,  so  that  all  may 
know  the  views  of  the  different  parties  in  interest? 

Doctor  Pickrell.  Yes ;  I  have  no  objection  to  that  whatever. 

The  Chairman.  The  committee  has  thought  that  it  would  be  of  value  to  all 
parties  in  interest  to  have  everything  that  tends  to  show  the  conditions  in  the 
industry,  here  and  abroad,  so  that  the  legislative  department  might  know  the 
situation,  and  in  order  that  those  interested  directly  might  know  the  views  of 
all  parties  in  interest. 

Doctor  Pickrell.  There  is  no  doubt  about  that. 

The  Chairman.  It,  of  course,  makes  rather  a  long  big  record,  but  we  have 
thought  that  was  probably  the  wise  course  to  pursue.  You  may  go  on  with 
your  statement. 

Doctor  Pickrell.  Paragraph  27  of  H.  R.  7456,  otherwise  known  as  the 
Fordney  tariff  bill,  provides  for  coal-tar  photographic  chemicals,  medicinals, 
perfumes,  flavors,  synthetic  phenolic  resins,  synthetic  tanning  materials,  and 
explosives  at  one  rate  of  duty.  This  suggested  classitication  for  cosil-tar  prod- 
ucts classifies  them  so  that  they  can  be  provided  for  with  separate  rates  of 
duty.  As  previously  stated  the  greater  the  number  of  classifications  or  rates 
of  duty  for  two  or  more  conmiodities,  the  greater  is  the  assurance  that  those 
commodities  have  received  achvpiate  protection. 

I  desire  to  answer  the  criticisms  of  these  suggested  classifications  of  coal-tar 
products  as  made  by  Mr.  W.  N.  Watson  of  tlie  United  States  Tarilf  Commis- 
sion and  submitted  as  a  memorandum  to  Senator  Snioot  which  was  subse- 
qu(>iilly  offered  as  Exiiibit  No.  20  to  this  conunittee  by  Mv.  C.  D.  Do  Long  of  the 
TarilT  ('oiiiniission.  At  the  request  of  Senator  Frelingluiysen  this  nuMnorandiun 
was  pul)lislu'(l  in  the  proceedings  of  this  conunittee  under  date  of  March  IS, 
1922.  Inasmuch  as  the  sul)slances  of  these  criticisnis  is  a  question  of  the  ad- 
ministratiton  of  this  suggeste<l  classification.  I  am  probably  very  much  in  the 
same  position  as  a  crinunal  lawyer  wlio  bad  liad  several  years  of  experience 
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tryiiiu  criiiiinal  cases  and  had  writen  two  or  tliree  criminal  codes  in  answering 
tlie  criticisms  of  another  lawyer  wlio  had  never  tried  a  crindnal  case.  I  have  a 
very  lii.t,'li"  rej,'ard  lor  Mr.  Watson  of  tlie  Tariff  Commission,  but  he  lias  never 
had  any  expei-ience  in  tlie  administrattion  of  a  tariff  act.  Conseiiuentiy  Ids 
oi)inion  as  to  the  i)ractical)ility  of  tlie  su.i;;.reste(l  coal-tar  product  chissitication 
is  eitiier  hearsay  or  theoretical. 

The  Chaik.max.  Like  a  certain  gentleman  connected  with  the  (Jovernuient 
wlio  went  out  West  to  look  for  quicksilver.  He  could  not  tell  cinnaiiar  from 
what  we  call  country  rock,  and  yet  he  reported  here  tliat  there  were  no 
deposits  there  and  advised  tliat  ail  quicksilver  mines  in  America  sliould  be  sliut 
down  and  the  deposits  saved  for  st)nie  possible  future  emergency.  That  \vas 
liis  application  of  tlie  big  word  "  conservalion  " — to  conserve  the  quicksilver 
industry   in   America   by   destroying   it.     I'ardon    the   interruption. 

Doctor  I'ukhkm..  Certainly.  Tliis  I  will  endeavor  to  sliow  you  in  answer  to 
tile  criticisms  of  tliis  suggested  classilication. 

He  has  summarized  tliese  criticisms  as  follows: 

1.  Separation  of  dyes  by  ydiultz  numbers  involves  technical  administrative 
dirticulties. 

2.  Schultz  tables  are  an  incomplete  classilication   of  dyes. 

3.  Protection  is  tlie  least  on  tlie  Imlk  of  production  and  the  consumer  is  [len- 
alized  on  dyes  that  must  be  imported. 

4.  I'referential  rates  according  to  who  is  tlie  shipper. 

o.  Does  away  with  standardization  and  labeling  featui-es. 

G.  Correction  and  iiotes. 

In  the  statement  of  his  criticism  tluit  separation  of  dyes  by  Scliuitz  numbers 
involves  technical  administrative  dilHculties,  Mr.  Watson  shows  conclusively  his 
lack  of  knowledge  in  the  administration  of  the  tariff"  act.  A  customs  oflicial 
is  re(iuired  by  all  tariff"  acts  to  asse.ss  tlie  highest  rate  of  duty  when  two  or 
more  rates  of  duty  can  be  applicable  to  any  imported  article.  The  following 
is  the  language  of  the  tariff  act  of  October  3,  1913,  which  is  tliis  day  in  force : 

"  If  two  or  more  rates  of  duty  sliall  be  applicable  to  any  imported  article,  it 
shall  pay  <luty  at  the  higliest  of  such  rates." 

This  is  the  last  sentence  of  the  dutiable  list  of  that  tariff'  act  and  is  found  in 
paragraph  38(3. 

In  the  event  that  there  was  any  question  as  to  the  classilication  of  a  dye  the 
customs  appraiser  is  required  by  law  to  give  it  the  liighest  rate  of  pay.  It  is  then 
up  to  tlie  importer  to  prove  his  ca.se  and  not  as  Mr.  Watson  states,' for  the  dye 
producer  to  prove  that  the  dye  should  be  assessed  at  the  highest  rate  of  duty.  He 
further  states  that  these  administrative  difficulties  would  exist  in  any  biirwhlch 
divides  dyes  into  classes.  He  apparently  forgets  that  every  tariif  act  since 
I'ebruary  8.  187.5  to  tlie  present  tariff  act.  wiiicli  was  enacted  into  a  law  on 
September  s,  lUlG.  divides  dyes  into  cias.ses.  Tlie  tariff"  act  of  February  S, 
IST.l.  provided  for  alizarin,  a  well-known  coal-tar  dye,  free  of  duty. 

Senator  Stekli.nc;.  What  aliout  jirevious  acts  and  a  like  exiiression  tliat  tlie 
highest  rates  siiould  be  charged ".•'     Have  you  examined  previous  tariff  acts"? 

Doctor  I'lCKiJELL.  No ;  but  that.  Senator,  lias  been  tlie  policy  ever  since  I  was 
in  tiie  customs  service,  and  tliat  was  over  10  years  ago ;  I  was  in  tlie  service 
during  a  part  of  the  time  that  the  Payne-Aldricli  law  was  in  efft.'Ct.  I  think 
it  is  a  i)ractice  pursued  ever  since  there  has  been  a  tariff  law. 

Senator.  I  would  like  to  state  thi.s — I  stated  it  to  the  chairman — tliat  tlie  tirst 
tariff  bill  providing  for  coal  tar  dyes  was  passed  in  18(M  during  Lincoln's  ad- 
ministration. That  tariff  act  provid(>d  for  a  rate  of  duty  of  3.5  per  cent  ad 
valorem  and  a  dollar  a  ]iound.  whicli  is  liiglu-r  than  the  average  wholesale 
.selling  price  of  dyes  in  tliis  country  during  lilliO. 

The  tariff  act  of  February  8,  187.5,  i»rovided  for  alizarin,  a  well-known 
coal-tar  dye,  free  of  duty.  All  other  coal-tar  dyes  were  asses.sed  under  this 
act  at  3.5  ]ier  cent  ad  valorem  and  50  cents  per  pound. 

The  tariff'  act  of  March  3,  1883  provided  for  alizarine,  natural  and  ariilicial, 
1'ree  of  duty;  indigo,  natural  and  artificial,  free  of  duty;  all  otlier  coal-tar  dyes 
'.',')  jter  cent  ad  valorem. 

The  tariff  act  pas.^cd  (ictober  L  18!)0.  placed  on  Ihc  fri'c  list  the  following 
dyes:  Alizarine,  natural  and  artilical  ;  indigo,  natural  and  artiticial  ;  and  t\yo^ 
commercially  known  as  alizarine  yellow,  alizarine  orange,  alizarine  green, 
alizarine  blue,  alizarine  lirowii.  and  alizarine  idack.  .Ml  other  coal-tar  dy(  s  35 
Iier  cent  ad  valorem.  Tlie  tariff"  act  of  August  27,  1894,  made  the  same  classi- 
fication of  dyes  as  tlie  act  of  Octobi-r  1.  1890. 
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The  Dingley  Tariff  Act.  passed  July  24,  1897,.  placed  on  the  free  list  alizarine 
and  alizarine  dyes,  anthracene  dyes,  and  indigo.  All  other  coal-tar  dyes  were 
made  dutiable  at  30  per  cent  ad  valorem. 

The  Payne-Aldrich  tariff  law.  which  is  the  act  of  A\ignst  5,  1909,  made  the 
same  classification  of  coal-tar  dyes  as  the  Dingley  tariff  law. 

The  Umlerwood-Sinnnons  Act,  passed  October  3,  1913.  placed  alizarine  and 
alizarine  dyes,  anthracene  dyes,  indigo  and  indigo  dyes,  and  carbazol  dyes  on 
the  free  list.  All  other  coal-tar  dyes  were  placed  on  the  dutiable  list  at  30 
per  cent  ad  valorem. 

The  Ch.\tkman.  Well,  how,  while  that  was  the  law  we  continued  to  import 
those  articles,  did  we  not?  They  came  in  free,  and  they  were  imported.  I 
take  it.  in  large  quantities.    That  is  the  fact,  is  it  not? 

Doctor  PiCKRELL.  We  imported,  Senator,  those  dyes  that  were  on  the  free 
list. 

The  Chaibman.  Certainly. 

Doctor  PiCKRELL.  And  some  dyes  that  were  dutiable. 

The  Chairman.  And  some  dyes  that  were  dutiable. 

Doctor  PiCKRELL.  And  some  dyes  that  were  dutiable  were  made  in  this 
country. 

The  Chairman.  But  we  did  not  manufacture  very  many  of  the  dyes  that 
came  in  free,  did  Me? 

Doctor  PiCKRELL.  I  dou't  thinli  any  of  them. 

The  Chair]S[an.  Yes. 

Doctor  PiCKRELL.  The  amendment  to  the  Underwood-Simmons  Act.  passed 
September  8.  1916,  and  which  is  still  in  force,  makes  indigo  and  indigo  dyes, 
alizarine  and  alizarine  dyes,  anthracene  dyes,  and  carbazol  dyes  at  30  per  cent 
ad  valorem,  all  other  coal-tar  dyes  at  30  per  cent  ad  valorem  and  5  cents  per 
pound. 

As  I  have  previously  stated,  any  dye  which  has  been  bought  and  sold  in 
commercial  quantities"  in  the  Pnited  States  can  be  identified  by  dye  and 
physical  tests,  regardless  as  to  whether  or  not  its  chemical  composition  is 
known. 

Senator  Sterling.  Now,  just  there.  Y"ou  refer  now  to  the  act  of  1916.  which 
placed  a  duty  on  some  dyes  which  were  theretofore  on  the  free  list? 

Doctor  PiCKRELL.  That  is  right. 

Senator  Sterling.  Do  you  know  whether  there  was  any  recommendation  to 
Congress  that  a  duty  be  placed  on  those  dyes? 

Doctor  PiCKRELL.    lu  1916? 

Senator. Sterling.  Yes;  by  a  President's  message. 

Doctor  PiCKRELL.  Well,  do  you  mean  before  the  act  of  1916  was  passed? 

Senator  Sterling.  Yes ;  before  the  act  of  1916. 

Doctor  PiCKRELL.  I  do  not  recall,  Senator.  There  was  a  message,  I  think.  I 
do  not  remember. 

The  Chairman.  Doubtless  some  one  suggested  it  and  urged  it  before  the 
committees. 

Senator  Sterling.  Yes.  I  did  not  know  but  what  by  that  tiijie  the  adminis- 
tration had  become  convinced  that  a  duty  was  necessary  for  these  dyes,  or 
some  of  them  that  had  been  theretofore  on  the  free  list,  and  had  recommended 
it.    I  tliought  it  a  matter  of  some  interest  if  it  had. 

The  Chairman.  It  is  developing  that  certain  sections  of  our  country  that 
had  heretofore  been  rather  "  free  trade  "  inclined  have  come  now  to  want  a 
little  protection. 

Senator  Sterling.  Yes ;  beyond  the  protection  on  peanuts  and  rice. 

The  Chairman.  Yes;  the  sugar  producers  of  Louisiana  want  a  little  protec- 
tion, although  they  send  "  free  traders  "  sometimes  to  the  Senate. 

Senator  Sterling.  Yes. 

The  Chairman.  Rut  they  haven't  them  there  now.  I  am  glad  to  know. 
Nominally,  they  are  Democrats,  but  they  are  "  protection  "  men. 

Senator  Sterling.  The  liOuisiana  Senators  in  the  tariff  fight  in  1913  voted 
for  a  tariff  on  many  of  our  farm  products  quite  consistently  throughout  the 
whole  discussion. 

Doctor  I'icKRELL.  In  Tuany  instances  it  is  absolutely  impossible  to  tell  from 
any  test  whatsoever,  dye  test,  physical  test,  or  chemical  test,  as  to  tlie  product 
from  whicli  a  dye  is  made.  You  will  note  that  the  rnderwood-Sinunons  Act 
provided  for  indigo  and  dyes  otbained  from  indigo  free  of  duty.  It  is  abso- 
lutely impossible  to  determine  wliether  or  not  a  dye  is  made  from  indigo  or 
isatin. 
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The  Chairman.  Or  ii\nn  what? 

Doctor  PicKKKLT,.  lyatiu;  that  is  a  coal-tar  product  that  is  just  the  next  step, 
pra<ticall.v,  to  indigo. 

This  resulted  in  considerable  litigation  and  is  covered  l)y  a  decision  handed 
down  by  the  Customs  Court  of  Appeals  in  191(J.  During  the  time  that  I  was 
cliief  chemist  of  the  customs  service,  New  York  City,  many  instances  arose 
when  it  was  deternnned  that  it  was  impossible  from  any  physical  or  chemical 
test  to  classify  dyes  when  the  classitication  was  based  upon  the  derivation  of 
the  dye.  It  was  necessary  in  many  instances  to  consult  the  patents  on  file 
in  the  I'atent  Ollice  to  determine  the  derivation  of  the  dye  in  order  to  pro^jerly 
classify  it. 

I  desire  to  incor])orate  in  the  record  a  copy  of  the  i)resent  tarifC  law  of 
France  providing  for  coal-tar  dyes.  This  copy  was  obtained  from  the  Ignited 
States  Tariff  Commission. 

(The  above  referred  to  copy  of  the  present  tariff  law  of  France  will  be 
presented  to  the  committee  for  the  record,  at  a  later  time,  by  Doctor  Pickrell.) 

Doctor  ruKiii-xL.  One  will  note  that  this  tariff  act  divides  coal-tar  dyes  into 
18  different  classes.  These  classes  are  chemical  classifications  and  are  taken 
from  Schultz's  tables.  This  shows  that  the  customs  officials  of  Fi-ance  have 
seen  lit  to  classify  coal-tar  dyes  imported  into  that  country  into  IS  chemical 
classifications. 

Mr.  Watson  states  that  Schultz's  tables  show  that  different  trade  names  under 
the  same  Schultz  number  represent  dyes  of  considerable  variation  in  chemical 
composition.  Of  the  149  dyes  provided  for  by  name  in  the  suggested  classifica- 
tion I  find,  upon  examination  of  Schultz  tables,  121  are  listed  in  that  publica- 
tion as  having  definite  chemical  fornnihe.  The  remaining  28  may  have  a  slight 
varying  chemical  composition.  It  is  a  recognized  commercial  fact  that  in  the 
fulfillment  of  a  bona  fide  order  placed  by  Schultz  numjjer  for  any  or  all  of  the 
dyes  listed  in  Schultz's  tables  you  would  be  delivereil  dyes  for  all  practical  pur- 
poses the  same.  The  employment  of  Schultz  numbers  as  an  accessory  in  the 
classification  of  dyes  not  only  is  practicable,  feasible,  and  workable,  but  it 
facilitates  the  identification  of  the  dyes  for  tariff  administrative  purposes. 

And  I  might  mention  right  here,  which  I  do  further  on,  that  these  Schultz 
tables  are  used  to-day  in  the  administration  of  the  selective  embargo ;  and  in 
all  applications  by  consumers  for  dyes  they  are  requested  to  put  on  their  appli- 
cation the  Schultz  number  if  it  is  listed  in  Schultz's  tables.  And.  necessarily, 
they  have  the  production  of  dyes  in  this  country  catalogued  according  to  Schultz 
numbers. 

The  classification  of  dyes  by  name  is  far  more  practicable  than  the  classifica- 
tion by  derivation,  which  classification  has  been  incorporated  in  every  tariff  act 
from  1897  to  the  present  time. 

Mr.  Watson's  second  criticism  that  dyes  would  pay  a  higher  rate  of  duty 
simply  because  they  are  not  listed  in  Schultz's  tables  is  so  far  from  the  fact 
that  it  is  hardly  worth  recognition.  As  previously  stated,  the  basis  of  this 
classification  is  to  provide  by  name  for  every  dye  produced  in  this  country  in 
quantities  equal  to  or  greater  than  pre-war  consumption  or  to  provide  for  every 
dye  that  is  produced  in  this  country. 

These  dyes  provided  for  by  name  would  be  assessed  t»y  rates  of  duty  equal  to 
the  differences  in  cost  of  production  here  and  abroad  plus  an  adequate  profit  for 
the  domestic  manufacturer.  All  other  dyes  would  be  provided  for  at  a  rate 
higher  than  the  highest  rate  for  the  dyes  produced  here.  The  use  of  Schultz 
numbers  is  not  the  basis  of  classification,  but  just  an  accessary  in  identification 
of  the  dye  for  tariff  classification.  To  say  that  a  dye  would  pay  a  higher  rate 
of  duty  because  it  was  not  classified  in  Schultz  shows  that  Mr."  Watson  failed 
to  grasp  the  true  meaning  and  purpose  of  this  .suggested  classification.  No  dye 
would  be  penalized  because  it  is  not  cla.ssified  in  Schultz.  The  question  of  the 
rate  of  duty  it  would  be  assessed  with  depends  on  whether  or  not  it  is  produced 
in  this  country. 

The  third  criticism  also  shows  that  Mr.  Watson  failed  to  comprehend  the 
object  of  this  suggested  classification,  which  is  a  classification  for  the  pro- 
tection of  the  coal-tar  product  industry.  For  that  reason  his  statement  that 
protection  is  the  least  on  bulk  of  production  and  the  consumer  is  penalized  on 
dyes  that  are  not  imported  shows  that  he  is  evidently  not  willing  to  indorse 
a  classification  which  would  provide  rates  of  duty  on  dyes  not  made  here 
which  would  probably  be  high  enough  to  warrant  domestic  manufacturers  pro- 
diicing  them.  It  is  the  intention  of  everj^one  connected  with  the  American 
coal-tar  product  industry  that  it  shall  be  as  rounded  and  complete  as  com- 
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memal  coiulitions  will  i)eniiit.  The  dye  cou.sumev  has  not  objected  ¥o  the 
amouut  of  the  rates  of  duty.  He  lias  contended  that  he  is  willing  that  the 
domestic  dye  manufacturers  should  receive  all  the  protection  necessary  as  long 
as  he  is  able  to  obtain  the  dyes  necessary  for  the  proper  conduct  of  his  business 
without  delay,  hindrance,  and  interfei'ence  of  Government.  This  class itication 
permits  adequate  protection  for  all  dyes  produced  in  this  country  and  an 
incentive  to  domestic  dye  manufacturers  to  produce  the  dyes  not  being  made 
here. 

The  fourth  criticism  relating  to  the  preferential  rates  to  protect  the  domestic 
dyestuff  industry  from  the  reexportation  of  reparation  dyes  from  abroad  I  am 
not  in  a  position  to  discuss,  for  that  is  strictly  a  legal  question  and  one  involv- 
ing treaties  and  international  relations.  All  that  I  can  say  is  that  I  submitted 
this  suggested  classitication  to  the  presiding  judge  of  the  United  States  Court  of 
Customs  Appeals,  who  has  had  over  20  years'  experience  as  a  judge  in  deciding 
cases  arising  between  importers  and  the  Government  over  the  appraisement  ami 
classification  of  imported  merchandise. 

The  Chaikman.  Judge  De  Vries — Marion  De  Vries. 

Doctor  PicKRELL.  Judge  De  Vries;  yes,  sir.  He  expresses  the  opuiion  that 
these  preferential  rates  were  practicable  and  could  be  administered.  As  I 
liave  previously  stated,  the  agreement  supplementary  to  the  dyestuff  protocol 
of  May  31,  1920,  which  became  effective  on  August  19,  1921.  precludes  the  pos- 
sibility of  any  of  these  reparation  dyes  being  reexported  to  the  United  States, 
so  the  necessity  for  these  preferential  rates  or  any  suggestion  for  the  same 
purpose  no  longer  exists. 

The  fifth  criticism  relates  to  the  standardization  and  labeling  features  of 
paragraph  26  of  the  Fordney  tariff  bill.  This  provision  as  it  relates  to 
standardization  is  absolutely  impractical  and  would  be  the  cause  of  a  great 
deal  of  litigation.  Its  necessity  would  be  absolutely  eliminated  if  no  specific 
rates  of  duty  for  dyes  were  used.  There  is  no  serious  objection  to  the  labeling 
of  all  importation  of  dyes ;  and  since  it  will  facilitate  identification  and  tariff 
classification,  a  practical  provision  should  be  embodied  in  the  tariff  act.  The 
standardization  provision  of  paragraph  26  is  as  follows: 

Senator  Stekling.  Of  the  Fordney  bill? 

Doctor  PiCKRELL.  Of  the  Fordney  bill;  yes,  Senator.     [Reading:] 

''Provided,  That  the  specific  dut'es  of  7  cents  per  pound  herein  provided 
for  on  colors,  dyes,  or  stains,  whether  soluble  or  not  in  water,  color  acids, 
color  bases,  color  lakes,  leuco-acids.  leuco-bases,  indoxyl.  and  indoxyl  com- 
pounds, shall  be  based  on  standards  of  strength  which  shall  be  established  by 
the  Secretary  of  the  Treasury,  and  that  upon  all  importations  of  such  articles 
which  exceed  such  standards  of  strength  the  specific  duty  of  7  cents  per 
pound  shall  be  computed  on  the  weight  which  the  article  would  have  if  it  were 
diluted  to  the  standard  strength,  but  in  no  case  shall  any  such  articles  of 
whatever  strength  pay  a  specific  duty  of  less  than  7  cents  per  pound ;     *     *     *. 

"  *  *  .*  Ill  xhe  enforcement  of  the  foreging  provisos  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of  strength  for  each  dye  or  other  article 
which  .'^hall' conform  as  nearly  as  practicable  to  the  commercial  strength  in 
ordinary  use  in  the  United  States  prior  to  July  1,  1914." 

I  wish  to  present  to  the  attention  of  the  committee  a  few  of  the  difficulties 
which  wouhl  arise  in  the  administration  of  this  standardizati(m  provision  if 
it  is  ever  enacted  into  law. 

First.  A  hirge  precentage  of  the  dyes  bought  and  sold  prior  to  July  1.  1914, 
were  of  two  or  more  different  strengths.  Referring  to  Artificial  DyestulTs 
Used  in  the  United  States,  Department  of  Conuuerce,  Special  Agents  Series  No. 
121  (<)therwisi>  known  as  the  Norton  Dyestuffs  Censusi,  one  will  note  that  a 
large  port  on  <if  the  dyes  brought  into  the  country  in  any  appreciable  quanti- 
ties i)rior  to  the  recent  Furoi)ejin  war  were  imported  in  two  or  more  different 
strengths.  This  publication  shows  that  a  large  number  of  the  vat  dyes  were 
imjiorted  both  as  powders  and  pastes.  It  also  shows  that  the  well-known  dye, 
juiramine.  which  was  imi)orted  during  the  fiscal  year  ending  July  1.  1914.  in 
quantities  representing  449,267  jxarnds,  was  brought  in  in  iit  least  four  different 
strengths.  Malachite  green,  178,881  poiuids  of  which  were  inn)orted  during 
that  fiscal  year,  was  invoiced  as  l)eing  of  at  least  three  tlilTerent  strengths. 
A  cursory  exanunation  of  this  publication  will  show  that  practically  all  the 
(l.ves  impoi-ted  in  any  (piautity  came  in  in  two  or  more  dilTiM-ent  strengths.  Many 
dyes  were  bought  aiid  sold  in  the  I'nited  States  prior  to  July  1,  t914.  in  two 
or  more  different  strengths.  Malachite  green  was  bought  and  sold  in  three 
dilTerent  strengths,  iMincenlrateil.  I.l  jmm-  cent  leducrd  .ind  'AO  \nn-  cent   reduced; 
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ill  like  nianiipr  anviiinine  was  hoimlit  and  sold  in  three  different  strenfrths.  The 
question  would  immediately  arise,  AVhieli  stren^'th  would  he  the  commercial 
standard  of  slrenjith?  In  the  event  that  the  weakest  strength  was  adoi)ted  for 
the  determination  of  these  specjtic  duties,  higher  duties  would  be  levied  than 
was  the  intent  of  Conirress  and  this  would  lead  to  a  jjreat  (leal  of  customs 
litiiration.  rrovid(>d  the  stroui^est  strength  \\iis  ailojited  for  the  ascerta'nment 
of  these  specific  duties,  the  Ooveniment  wouhl  !iot  obtain  the  revenue  which  was 
intended  to  be  dei-ived  and  the  dyestuff  industiy  woidd  not  receive  the  protection 
which  was  intended  to  be  afforded. 

Senator  Stkui.ino.  Now,  just  there;  what  is  the  lan.^ua,s:e  of  the  Fordnev  Act 
in  that  respect  in  regard  to  the  streuffth  of  these  dyes?    Standard  strength? 

Doctor  PicKKKLi..  Senator,  they  should  be  based  upon  standards  of  strenu^ths 
which  should  he  as  nearly  as  practicable  the  connuercial  standard  of  streui^th 
of  .July  1,  1914.  in  this  country. 

The  ('HAimrAN.  And  the  rate  based  upon  that? 

I>octor  PicKKKLL.  And  the  specific  rate  of  duty  should  be  based  upon  that 
strength,  diluted,  if  necessary,  to  make  it. 

Senator  Stkkling.  Well,  it  would  be  a  matter  of  administration,  would  it  not? 
IHutor  PicKUELi..  Yes. 

Senator  Stkri.ing.  And  occasion  difficulty  in  the  administration;  that  is  your 
contention? 

Doctor  PicKRELL.  That  is  niy  jtoint.  I  am  settim;-  it  forth  here  in  three  parts. 
and  I  am  also  offerinfr  a  suggestion  as  to  how  this  might  be  eliminated  and 
still  carry  out  the  object. 

Second.  In  many  instances  the  same  dye.  as  regards  chemical  comjiosition, 
was  imi)orte<l  prior  to  July  1,  1914.  under  difl'ereitt  trade  names.  Referring 
to  (he  use  of  diffei-ent  trade  names  for  imported  dyes  of  the  same  chemical 
composition,  the  following  excerpts  are  taken  from  Artificial  Dyestuffs  Psed 
in  the  T'nited  States,  published  by  De|iartment  of  Commerce.  I  am  (luoting 
now  from  this  census: 

"  These  entries  are  found  under  5,674  heads,  each  representing  a  distinct 
commercial  designation.  It  must  not  be  inferred,  however,  that  this  number 
of  different  colors  comes  into  consideration.  Many  .standard  dyes  are  manuTac- 
tured  by  several  tii-ms  ii^  the  same  country,  as  well  as  in  various  countries. 
Frequently  some  or  all  of  the  competing  manufacturers  use  entirely  different 
trade  names  for  identical  wares. 

"  Thus  the  red  color  known  chemically  as  sodium  a-naphthalene-azo-a-naph- 
thol-disulphonate  is  manufactured  under  the  name  of  palatine  red  by  the  Ba- 
dische  Co.  The  Bayer  Co.  sells  it  under  the  name  of  "  naphthorubine."  IM-imu- 
llne  is  encountered  commercially  as  polychromine,  thiochromogene.  aureoline, 
and  sulphine.  ilalachite  green,  a  favorite  color,  is  found  under  88  different 
designations,  few  representing  even  slight  variations  in  the  exact  chemical  com- 
position." 

The  dye  more  generally  known  as  phosphine.  which  is  a  mixture  of  acridine 
and  the  corresponding  toluene  homologue,  was  imported  during  the  fiscal  year 
1913-14  undei-  the  trade  names  of  phosphine.  Philadelphia  yellow,  vifoliiie' yel- 
low, and  zanthine.  In  the  administration  of  tariff  acts  scientific  nomenclature 
always  is  given  secondary  consideration  to  connuercial  or  trade  nomenclature. 
In  determining  the  specific  duties  of  the  dyes  under  this  provision,  would  u 
standard  of  strength  be  adopted  for  each  trade  name.  reganUess  of  the  fact  that 
a  dye  of  the  same  chemical  composition  was  imported  under  two  or  more  dif- 
ferent trade  names?  In  the  event  that  the  Treasury  Department  or  customs 
court  rules  that  a  sfandai'd  of  strengtli  should  be  adopted  for  each  trade  name, 
different  specific  duties  would  be  assessed  on  dyes  of  the  same  chemical  com- 
position and  same  strength.  In  other  woi-ds.  the  Treasury  Department  or  the 
customs  court  might  rule  that  the  .standard  of  strength  of  prinndine  jirior  to 
1914  was  85  per  cent;  for  polychromine.  the  connuercial  standard  of  strength 
was  70  per  cent;  for  thiochromogene.  05  per  cent;  for  aureoline,  90. per  cent; 
and.  sulphine,  60  per  cent.  Inasuuich  as  these  dyes  are  of  the  same  chenncal 
composition,  they  would  when  pure  be  most  probably  bought  and  sold  and  in- 
voiced at  the  same  price.  Consequently,  the  different  rates  of  duty  wcmld  vary 
according  to  the  difi'ei-enf  siiecihc  duties.  In  that  event,  sulphine,  because  its 
commercial  standard  of  strength  was  00  per  cent,  would  pay  the  highest  rate 
of  duty;  and  aureolin.e,  because  its  conunercial  standard  of  strength  was  90 
per  cent,  would  pay  the  lowest  rate  of  duty. 

Third.  Would  different  shades  of  a  dyi',  which  have  the  same  designation  as 
trade  names,  except  letter  sufhxes  but  having  different  chemical  composition. 
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have  different  standards  of  strength?  Importations  were  made  in  1913-14  of 
dves  designated  as  Helindono  brown  witli  the  following  snffixes :  AN,  CR,  G, 
3GN  '>R  and  HK  These  different  sliades  as  represented  by  the  different  suf- 
lixes' a"re' of  different  chemical  composition,  the  AN  and  3GN  shades  being  each 
derived  from  anthracene  wliile  tlie  other  shades  are  obtained  from  indigo 
They  are  separate  and  distinct  dyes.  Provided  the  commercial  standard  of 
stren"-tli  was-  adopted  for  Ilelindone  brown  and  not  for  each  individual  shade 
of  Helindone  l)rown,  considerable  customs  litigation  would  arise  and  some  of 
the  shades  of  Helindone  brown  would  be  discriminated  against.  ,      ^t  •*   i 

If  you  could  not  identify  every  dye  of  commercial  importance  in  the  United 
States,  how  could  you  determine  the  specific  rate  of  duty  to  lie  assessed  under 
this  provision?  ,  ,  1 1  i      •  i„  ^^ 

This  bears  out  mv  contention  of  awhile  ago  tliat  every  dye  could  be  identi- 
fied. That  is  the  basis  of  the  enforcement  of  this  provision,  that  you  would 
have  to  be  able  to  identify  every  dye.  ..     ..^     ..      -,  i    a.. 

In  administering  this  provision  you  must  first  identify  the  dye;  second,  de- 
termine what  its  pre-war  commercial  strength  was;  and  third,  compute  the 
specific  rate  of  duty  on  the  weight  of  the  dye  diluted  to  this  pre-war  commercial 

I  wisli  to  offer  the  following  suggestion  which  would  accomplish  the  purpose 
intended   and  obviate  the  litigation  which  would  arise  under   the  previously 

*^"Tlfe  impoiTpHces  for  the  fiscal  year  ending  June  30,  1914,  of  dyes  of  ever;* 
stren-th  can  be  obtained  from  the  records  used  in  the  preparation  of  Norton  s 
Dvestiiffs  Census  A  specific  rate  of  duty  can  be  used  for  a  dye  imported  in  paste 
form  and  another  specific  rate  for  the  same  dye  imported  m  powder  form. 
Inasmuch  as  dves  in  paste  form  usually  consist  of  20  per  cent  dye  and  SO  per 
cent  water  the  specific  rates  of  duty  on  pastes  can  be  based  on  dyes  of  20 
per  cent  strengths.  The  specific  rates  on  dyes  in  powder  form  can  be  based 
on  the  weakest  or  strongest  concentration  of  the  dyes  imported  during  the 
fiscal  vear  ending  June  30,  1914. 

In  other  words,  you  can  malce  a  provision  so  that  you  would  have  a  specific 
rate  for  pastes  and  so  that  you  would  have  a  specific  rate  for  powder.  \our 
specific  rate  for  pastes  would  be  so-and-so.  The  specific  rate  for  powder  would 
be  based  on  either  the  highest  or  lowest  commercial  strength  as  in  commerce 
in  1914  That  would  give  von  a  basis  to  work  upon  and  eliminate  your  difiiculty. 
As  an  example,  helindone  bro\\ii  G  was  imported  during  the  fiscal  yetir  end- 
in'^  1913-14  as  20  per  cent  paste  and  as  100  per  cent  ])owder.  There  would  be 
a  specific  rate  on  helindone  brown  G  when  imported  as  a  paste  and  a  separate 
specific  rate  for  this  dye  when  brought  in  as  a  powder,  the  latter  rate  based 
on  1(X>  per  cent  strength.  Auramine  was  imported  during  this  fiscal  year  in 
four  different  concentrations— 100  per  cent  SO  per  cent,  G5  per  cent,  and  bO  per 
cent  The  specific  rate  for  auramine  in  powder  form  would  be  based  on  either 
a  100  per  cent  or  a  60  per  cent  strength.  The  committee  will  note  that  the  French 
tariff  employs  specific  rates  entirely  for  dyes  and  there  is  one  set  ot  specific 
rates  for  dves  imported  in  di-y  state  or  powder  form  and  an  entirely  different 
set  of  specific  rates  for  the  same  classes  of  dyes  wlien  imported  in  paste  form 
containing  at  least  50  per  cent  of  water.  ,      .     t^  i  .i    „ 

They  appreciated  the  fact.  They  have  used  specific  rates  in  France,  and  they 
have  divided  their  dyes  into  two  classes.  .   ^  .    . 

Senator  Stkhtjng.  Well,  take  France.  Is  France,  then,  maintaining  a  pro- 
tective duty  in  the  form  of  specific  rates  rather  than  an  embargo  on  dyes? 

Doctor  PicKKET.T.  As  I  understand  it.  Senator,  any  country  can  import  dyes 
into  France  without  any  question  whatsoever,  except  Germany.  For  in^la'ice, 
vou  can  ship  dves  from  the  UnitcMl  States  into  France.  And  nothing  but  the 
usual  customs  "entrv  and  tariff  rates  apply.  But  when  a  dye  comes  m  from 
Germany  you  have  to  get  a  certain  kind  of  certificate  from  the  customs  ofiicials 
in  order  to  bring  it  in,  and  it  is  a  little  additional  hindrance  to  (Jerman  dyes. 

Referring  to  the  criticisms  of  the  TarilT  Gommissi.m's  repoi-t  \mder  the  head- 
ing of  "corrections  and  not«'s."  a  suggested  classification  ot  this  character 
necessitates  one  or  two  revisions  in  order  to  eliminate  any  possible  inaccuracies. 
I  was  considerablv  handicapped  in  comparing  the  lu-.-duction  during  l.v  0  ^vlth 
pre-war  imports  o>  a  number  of  dyes,  (>spiH'ially  those  the  domestic  production 
of  which  is  not  slated  in  the  coal-tar  cbemifal  and  dye  census  prepartMl  by  the 
Tariff  Gommission  for  the  calendar  year  1920.  In  the  lu-ovision  in  paragraph 
27  limiting  the  classification  of  mixtures  the  word  "  para.graph  was  inad- 
vertently used  for  the  word  "title."     Tliis  provision  shouhl  read  as  follows: 
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"(c)  No  products  provided  for  in  tbis  title  containing  less  than  two  dyes, 
colors,  or  stains  sliall  bo  classilied  as  a  mixture  inider  tliis  paragrapli. 

"(,d)  No  products  provided  i'or  in  this  title  of  wliicli  one  dye  color  or  stain 
is  90  per  cent  or  more  of  the  total  dye,  color,  or  stain  content  sluill  be  classilieil 
as  a  ndxture  under  this  paragraph." 

I  again  wish  to  reiterate  tlie  fact  tliat  the  classification  of  coal-tar  dyes  by 
trade  name  employing  Schultz  numbers  to  facilitate  tlieir  ideutitlcation  is 
undoubtedly  the  most  practii-abie  classification  of  dyes  that  could  be  utili/>ed. 
There  is  no  question  as  to  the  identitit-ation  or  character  of  a  dye  wlucb  is 
classified  in  Schultz's  tables  with  the  consequent  Scliultz  nund)er.  Schultz's 
tables  comprise  practically  all  of  the  dyes  appearing  in  commerce  uj)  to  and 
including  the  year  11)13.  for  the  last  edition  of  this  international  authority  on 
dyes  was  published  in  1914.  Only  the  dyes  of  more  recent  discovery  are  not 
classified  in  Schultz's  tables.  Furthermore,  the  dye  and  chemical  control  sec- 
tion of  the  Treasury  Department  depends  practically  entirely  upon  Schultz's 
tables  in  the  adnunistration  of  the  selective  dye  embargo  now  in  operation  in 
determining  what  dyes  are  produced  or  are  not  proiluced  in  this  country. 
Every  consumer  upon  making  an  application  to  the  dye  and  chemical  control 
section  for  the  importation  of  a  foreign-made  dye  is  required  to  give  its  cor- 
responding Schultz  number  or  trade  name  where  there  is  no  Schultz  number. 
The  dye  and  chemical  control  section  of  the  Treasury  Department  then  deter- 
nnne  from  records  which  they  have  of  dyes  produced  in  this  country  whicli 
are  catalogued  according  to  Schultz  numbers  as  to  whether  or  not  that  particu- 
lar dye  is  produced  in  the  United  States.  Also,  the  United  States  Tariff  Com- 
mission have  classified  tlie  dyes  produced  in  this  country  in  every  census  of 
coal-tar  chemicals  and  dyes  prepared  by  that  commission  according  to  the 
numbers  in  Schultz's  tables. 

The  proponents  of  the  dye  embargo  have  repeatedly  stated  that  no  tarifE 
provisions  could  be  drafted  which  would  protect  the  domestic  dye  industi-y 
and  that  no  tariff  rates  could  be  adopted  which  would  be  sufficient  protection. 
I  think  I  have  clearly  shown  to  you  that  coal-tar  dyes  can  be  most  satisfactorily 
classified  for  tariff  administrative  purposes  and  if  necessary  a  tariff  rate  can 
be  used  for  every  dye  produced  in  this  country.  Furthermore,  if  necessary, 
every  coal-tar  dye  ever  receiving  commercial  recognition  in  this  country  could 
be  provided  for  by  name  in  a  tarifE  act  which  name  would  be  sufficient  to 
properly  itlentify  and  classify  that  dye  without  any  more  than  the  usual  amount 
of  tariff  litigation. 

The  Chairman.  Approximately  how  many  dyes? 

Doctor  PiCKREix.  I  have  not  counted  them  up.  Senator.  There  would  be 
a  thousand  or  more. 

The  Chaikman.  Then,  according  to  that,  it  would  rtKiuire  conceivably  a 
thousand  different  rates  for  the  several  thousand  different  dyes,  is  that  the 
idea? 

Doctor  PicKRELL.  Well,  you  have  got  two  alternatives:  One  is  to  put  in  by 
name  every  dye  produced  in  this  country.  You  could  put  in  every  dye  that  has 
ewer  received  commercial  recognition  in  this  counti'y.  Of  course,  as  a  rule  it 
is  not  the  practice  to  put  in  the  tariff  law  articles  that  are  not  made  here  to 
be  given  protective  tariff  rates.  But  oftentimes  that  is  done.  That  happens 
in  various  tariffs.  And  in  the  Fordney  tariff  bill  I  can  show  you  products 
therein  given  by  name  and  given  rates  of  duty  that  are  not  produced  in  this 
country  at  all. 

A  rate  of  duty  could  be  provided  for  each  and  every  one  of  these  dyes.  In 
answer  to  the  contention  of  the  proponents  of  the  dye  embargo  that  no  tariff 
rates  will  protect  the  domestic  dye  industry,  I  wish  to  draw  the  attention  of 
this  committee  to  the  fact  that  the  domestic  dye  industry  is  to-day  confronted 
with  the  question  of  protection  which  is  no  more  difticult  than  the  question  of 
protection  affecting  other  domestic  industries.  I  have  previously  shown  in 
tal)les  accompanying  the  analysis  of  the  rejiort  of  the  American  Dyes  Institute 
entitled  "  (Jerman  prices  of  dyes  and  tariff  legislation,"  that  there  are  many 
conunndities  other  than  dyes  sold  in  Germany  to-day  at  prices  lower  than 
their  pre-war  prices,  and  that  there  has  been  just  as  great,  if  not  a  greater, 
fluctuation  in  Germany  since  the' armistice  in  prices  of  commodities  other  than 
dyes  as  in  dyes.  I  desire  now  to  show  the  close  analogy  between  the  American 
dye  industry  and  the  American  toy  industry  as  relating  to  the  question  of 
tariff'  protectii)!!. 

Senator  Stkrlixo.  .lust  before  leaving  that  subject.  Y'ou  spoke  a  while  ago 
about  France,  and  that  France  had  made  some  additional  restrictions  in  regard 


1030  ALLEGED   DYE    MONOPOLY. 

to  German  dyes.    Now,  how  about  Great  Britain  and  Italy  in  regard  to  German 
dyes? 

I>octor  PicKRELL.  ATell,  now,  in  Great  Britain,  Senator,  the  Government  put 
money  Into  tlie  dye  industry.  I  thinlc  tliey  put  their  lirst  investment,  and 
maybe  their  entire  investment,  fl,."»(K».0(»0,  into  the  Britisli  Dyes  (Ltd.).  Tliere 
were  two  major  corporations  in  Great  Britain,  Levinsteiii  (Ltd.)  and  the 
British  Dyes  (Ltd.),  in  which  tlie  English  Government  had  its  investment. 
And  then  there  was  a  consolidation  of  these  two  concerns  under  the  name  of 
the  British  Dyestuff  Corporation  (Ltd.),  of  which  they  issued  a  prospectus, 
and  in  this  prospectus  they  guaranteed  to  the  stockholders  and  the  public 
that  they  would  have  an  embargo  for  10  years.  They  got  that  promise  from 
the  board  of  trade,  from  Sir  Henry  Thorne,  I  think  his  name  is,  president  of 
the  board  of  trade.    On  that  prospectus  they  sold  stock. 

Then  when  the  question  came  up  in  the  British  Parliament  as  to  whether 
or  not  they  would  have  an  embargo  on  dyes  from  outside  of  Great  Britain  it 
was  shown  on  the  floor  of  the  Hou.se  of  Commons,  and  also  in  the  House  of 
Lords,  that,  first,  the  English  Government  had  invested  monev  in  the  dye 
business:  .second,  that  they  had  promised  the  purchasers  of  stock  that  there 
would  be  a  dye  embargo.  Coni<equently  the  House  of  Commons  and  the  House 
of  Lords  had  been  obligated,  through  the  board  of  trade,  to  have  an  embargo 
in  England. 

Now,  with  regard  to  Italy,  I  can  not  say  what  the  idea  there  is,  because 
they  have  no  dye  industry  in  Italy  of  any  consequence,  only  possibly  to  protect 
the  stocks  of  dyes  that  they  had  on  hand. 

Senator  Steeling.  You  don't  know  whether  they  have  an  embargo  in  Italy 
or  not? 

Doctor  PiCKRELL.  They  have  an  embargo  in  Italy. 

Senator  Sterling.  They  have  an  embargo  in  Italy? 

.Doctor  PiCKRELL.  Yes.  .sir :  and  they  have  an  embargo  in  England. 

Senator  Sterling.  Now,  in  France,  with  reference  to  German  dyes,  is  it  not 
an  eml)argo  with  a  licensing  system  as  to  German  dyes? 

Doctor  PiCKRELL.  Well,  now,  I  looked  that  up.  Senator,  and  it  is  not  very 
clear.  It  says  that  you  have  got  to  get  a  certificate  or  something  from  the 
customs  on  German  dyes.  All  other  dyes  can  be  imported  without  any  restric- 
tions. Now,  whether  that  is  a  license  or  what  you  call  it.  I  can  not  say.  Of 
course  the  regular  German  reparation  dyes  come  through  without  any  hin- 
drance from  Germany.  As  I  understand,  practically  all  the  dyes  consumed  in 
France  to-day  are  of  German  origin. 

The  Chairman.  Do  they  not  manufacture  dyes  at  all  in  France? 

Doctoi-  I'icKRELL.  Not  to  a  vei-y  great  extent.     It  is  very  limited. 

The  Chairman.  Proceed. 

Doctor  PiCKRELL.  The  American  dye  industry  is  asking  for  selective  embargo 
for  a  period  of  five  years,  which  will  prohibit  the  importation  into  this  country 
of  any  dye  or  other  coal-tar  product  produced  liere.  permitting  only  the  im- 
portation of  those  dyes  and  coal-tar  products  which  are  not  produced  liere. 
The  American  toy  industry  is  asking  for  no  embargo,  no  prohibition  of  import, 
but  a  tarift"  rate  of  (5<)  jjer  cent  ad  valorem.  I  will  set  forth  this  analogy  in  a 
few  succinct  comparisons: 

1.    (fl)   The  American  dye  indu.stry  is  essentially  a  war  industry. 

(h)   The  American  toy  industry  is  essentially  a  war  industry. 

The  Chairman.  You  moan  the  American  toy  industry? 

Doctor  PiCKRELL.  Yes ;  tlie  American  toy  industry.  Both  are  American  in- 
dustries that  I  am  comparing. 

The  Chairman.  Yes. 

Doctor  PiCKRELL.  The  brief  of  the  toy  manufacturers  of  the  I'niteil  States 
prci^ented  to  the  Ways  and  Means  Conunittee  of  the  House  of  Representatives 
during  the  hearings  on  the  Fordney  tariff  bill  states  that— 

"The  American  toy  industry  as  it  exists  to-day  is  es.sentially  a  war  industry, 
because  the  cutting  olT  of  German  imports  was  what  enabled  our  manufac- 
turers to  make  many  kinds  of  toys  here  which  could  never  have  been  lU'oduced 
here  in  the  face  of  (merman  competition  with  only  8ri  jH'r  cent  ad  valorem 
tariff  protection.  *  *  *  ^V(i  rejieat.  the  A'merican  toy  industry  is  a  war 
industry.  The  continuatiim  of  the  industry  can  be  assured  only  by  taritT 
protection." 

I  offer  a  coi)y  of  (his  brief  as  an  exhibit   for  this  coniniittee. 

(The  brief  of  the  toy  manufacturers  of  the  Tnited  States  i>resented  to  the 
AVavs  and  Means  Conunittee  was  marl^eil  "  i'icki-ell  ICxbibit  No.  (>.") 
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Mr.  ricKiiKi.T,.  2.  {(I)  There  were  seven  liniis  pniducin;:;  dyes  in  1913,  while 
in  102(>.  according  to  rise  United  States  TarilT  Coniniission,  S2  plants  produced 
dyes  in  the  United  States. 

{!))  In  1014,  aceordinj;  to  the  census  of  manufacturers,  there  wen^  two  hun- 
dred and  ninety-odd  manufacturers  of  toys  in  tli-e  I'nited  States,  emiiloyiiif;  7,787 
persons.  Accordiiii;-  to  the  lt)L'()  estimate  made  hy  tho  Natictnal  Trade  Journal, 
entitled  "  I'laythlntrs."  there  are  one  thousand  eifrlit  hundi'ed  and  odd  factories, 
empIoyin.iT  40.(HIO  persons.  This  shows  that  over  1,5(10  concerns  entered  into 
the  maiuifacture  of  toys  in  this  cduiitry  since  the  connnencement  of  the 
I'Zuropean   war. 

8.  {(t)  The  American  dye  industry  increased  its  production  of  dyes  from 
e.ndO.OCtO  i)ounds  to  63,402,104  pounds,  or  ahout  10  times  hy  (pnintity  from 
1914  to  1019. 

(h)  The  American  toy  industry  has  increased  its  production  from  $18.7ri7,000 
to  $4.")  056,803.  or  ahout  three  and  a  half  times  hy  value  for  the  same  i)eriod. 

4.  (a)  England.  France,  and  Italy  have  phiced  a  selective  embarfro  ajrainst 
German  dyes.  I  have  typified  it  as  selective  embarjio  in  France.  I  was  not  able 
to  (luite  make  it  out. 

(b)  Italy,  Australia,  Belgium,  Czechoslovakia,  Austria,  Hungary,  and  Nor- 
way have  placed  an  absolute  embargo  against  German  toys. 

The  CH.\Tinr.\x.  Against  German  toys? 

I)octor  IMcKKKLL.  Yes :  against  German  toys. 

The  C'h.mhmax.  England,  France,  and  Italy  have  an  embargo  against  (J.^r- 
man  dyes? 

Doctor  PicKitKLL.  Y'es.  England,  France,  and  Italy  have  placed  a  selective 
embargo  against  German  dyes. 

Italy.  Aus<^ralia,  Belgium,  (!zechoslovakia,  Austria.  Hungary,  and  Norway 
have  placed  an  absolute  embargo  against  German  toys. 

5.  (a)  The  Engli^^h  Government  has  invested  a  large  amount  of  n)oney  in  the 
British  r>ycstuffs  Corporation,  which  produces  75  per  cent  of  the  total  dye- 
stuff  output  of  Great  Britain. 

Senator  Sterling.  Now,  what  is  your  verification  of  that? 

Doctor  PicKRETX.  Senator,  a  report  tiled  with  this  committee — I  think  by 
Senator  King,  which  is  a  report  of  the  subcommittee  on  trusts  of  the  British 
Parliament,  that  goes  into  it  in  great  detail,  and  tells  exactly  what  amount  of 
mriney  was  invested' in  the  Bi'itish  Dyes  (Ltd.)  by  the  British  Government, 
which  in  turn  is  one  of  the  two  corporations  forming  the  British  Dyestuffs 
Corporation. 

Senator  Stekuno.  I  understood  you  to  .speak  about  the  German  Government. 

I»octor  PicKKELi..  No:  I  spoke  about  the  English  Government;  the  English 
Goverimiont  has  invested  a  large  amount  of  money  in  the  British  Dyestuffs 
Corporation,  wliich  produces  75  per  cent  of  the  total  dyestuffs  outinit  of  CJreat 
Britain. 

Senator  Steiu.ino.  You  used  the  word  "German." 

I>octor  Phkreli,.  Did  I? 
•     Senator  S'rrau.ixG.  Yes,  sir. 

r)octor  I'icKHEM,.  I  beg  your  7)ardon.     That  was  used  inadvertently. 

Senator  Steiu.ino.  I  thought  that  was  very  strange,  and  that  is  the  reason  I 
asked  for  a  verification  of  a  statement  of  that  character. 

Doctor  PicKREix.  Yes.     Japan  has  subsidized  the  Japanese  d.ve  in<lustry. 

Senator  Steklino.  Now.  she  has  sulisidized  it.     Has  she  adopted  an  embargo? 

Doctor  PuKUKix.  No.  sir. 

Senator  Sterling.  But  she  has  subsidized  her  own  industry? 

Doctor  PiCKRKLL.  She  guarantees  8  per  cent  profit  to  all  iiiMnufacturcrs  of 
dyes,  I  think,  and  certain  coal-tar  products  in  JapaiL 

Senator  Sterling.  Yes. 

I>octor  Pkkkell  (b)  The  Swiss  Government  advanced  money  to  finance  the 
]iurchasc  of  machinery  and  materials  for  tlie  development  of  toy  factories.  The 
Governments  of  England,  France.  Italy,  Si)ain.  and  Canada  have  financed 
fairs  in  order  to  bi'ing  togetlK-r  domestic  manufacturers  and  buyers  of  toys. 

6.  The  dye  industry  has  been  regarded  as  a  key  industry.  The  toy  indus- 
try in  England  has  been  regarded  as  a  key  industry,  for  toys  were  include<l 
in  a  bill  iiitrodu<ed  into  the  English  Parliament  in  1021  and  entiled  "Bill  for 
purjiose  of  stabilizing  exchange  for  protection  of  British  key  industries." 

The  above  analogy  shows  that  the  American  toy  industry  occupies  almost 
identically  the  same  position  fmni  a  tariff  protection  viewjioint  that  does  the 
American  dve   industry,  and  that  the  attitude  of  foreign  governments  to  the  toy 
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iudusrry  established  in  these  foreign  countries  during  rhe  recent  World  War  is 
practically  the  same  attitude  as  is  shown  to  the  dye  industry  established  dur- 
ing the  same  period.  I  wish  to  i>oint  out  to  this  committee  wherein  the 
American  toy  industry  is  confronted  with  a  more  serious  and  ditfioult  problem 
of  tariff  protection  than  is  the  American  dye  industry  by  the  following  com- 
parisons: 

1.  The  American  dye  industry  has  two  foreign  competitors,  Germany  and 
Switzerland,  the  economic  conditions  in  Europe  to-day  making  the  former  the 
more  serious  of  the  two.  The  American  toy  industry  has  two  foreign  com- 
petitors, Germany  and  Japan ;  one  in  Europe,  the  other  in  Asia :  one  with  a  low 
rate  of  exchange,  the  other  employing  cheap  Asiatic  labor :  one  equally  as 
serious  as  the  other.  To  show  what  a  menace  Japanese  competition  in  tlie 
manufacture  of  toys  is  to  the  American  toy  industry  let  me  quote  the  following 
excerpt  from  the  previously  mentioned  brief  of  the  toy  manufacturers  of  the 
United  States: 

'■  A  XEW   MEXACE. 

"An  analysis  of  the  statistics  of  imports  into  the  United  States  since  1914  shows 
that  the  country  which  supplanted  Germany,  as  a  source  of  imixuted  toys,  is 
the  one  country  in  the  world  where  sweat-shop  labor,  home  labor,  child  labor,  low 
wages,  wretched  factory  conditions,  long  hours-  and  other  abuses  are  allowed. 
Japan  in  1914  manufactured  practically  no  toys,  but  she  quickly  recognized  the 
opportunity  to  duplicate  the  cheap  German  toys  with  her  cheap  labor.  Due  to 
her  well-recognized  imitative  skill  she  was  able  quickly  to  put  tipon  the  mar- 
ket a  very  large  number  of  toys.  Japan's  low  labor  made  it  possible  for  her 
to  undersell  nations  with  a  higher  standard  of  li%-ing. 

•'  FOREIGN    MENACE    DOrBLED. 

"  The  fact  that  the  place  of  Germany  as  a  toy  exporter  was  taken  by  a  coimtry 
with  low  standards  of  living  is  the  best  possible  proof  we  can  offer  that  Ger- 
man competition  is  the  kind  of  competition  which  American  toy  manufacttarers 
should  not  be  asked  to  meet.  The  import  figures  for  1920  show  Japan  ahead 
of  Germany  in  volinne  of  imports  into  the  United  States.  Japan  will  continue 
to  make  toys.  Her  toy  business  is  almost  entirely  for  export.  This  will 
mean  the  American  toy  manufacturers  instead  of  having  to  face  only 
the  low  price  comi>etition  of  Germany  will  have  double  the  volume  of 
low  cost  merchandise  to  contend  witli.  American  manufactxirers  can  not 
compete  with  Germany  alone  under  the  present  tariff.  How  much  less  will 
they  be  able  to  compete  with  two  countries  producing  toys  under  labor  and 
factory  conditions  which  would  not  be  tolerated  here." 

2.  (a)  In  a  brief  submitteil  to  the  AVays  and  Means  Committee  of  the  House 
of  Representatives  by  the  Stuffed  Toy  Manufacturers'  Association  during  the 
hearings  on  the  Fordney  tariff  bill  the  following  statement  was  made,  showing 
that  the  German  Government  is  subsidizing  the  German  toy  industry : 

'•It  is  officially  reported  in  the  organ  of  the  German  toy  industry  (Deutsche 
Spielwaareu  Zeitting.  Nuremberg)  that  the  German  Government  has  appropri- 
ated the  sum  of  2.(KX».(XX),(XX>  marks  for  advertising  German  toys  in  foreign 
countries.    This  is  a  direct  subsidy." 

3.  Dyes  occupy  a  much  more  favorable  position  when  it  conies  to  a  question 
of  tariff  phraseology  and  classification  for  adequate  protection  than  do  toys. 
It  is  possible,  feasible,  and  practicable  to  enumerate  by  name  every  dye  of 
commercial  importance,  giving  each  and  every  such  dye  a  separate  rate  of 
duty,  which  represents  the  necessary  adequate  protection.  Toys  have  no  such 
nomenclature,  consequently  it  is  impossible  to  use  phraseology  which  will 
provide  eo  nomine  each  and  every  toy  of  conunercial  importance. 

4.  It  is  very  difficult  to  determine  in  many  instances  for  tariff-administrative 
purpose-^  wiiether  an  article  is  a  toy  or  a  ''  real  "  article  used  by  adults.  This 
has  rendered  the  classification  of  many  toys  extremely  difficult  and  has  resulted 
in  considerable  customs  litigation.  I  would  like  to  quote  an  exceri^t  from 
page  13  of  Tariff  Information  Survey  N-7.  published  by  United  States  Tariff 
Commission,  relating  to  toys  and  games  and  some  other  articles: 

"  For  prat'tical  jnirposes  a  toy  may  be  defined  as  •  an  article  which  has  been 
designed  primarily  for  the  anuis^ement  of  a  cliild.'  Some  articles  may  be 
known  ronimercially  as  toys  which  are  not  entirely  covered  by  this  definition. 
The   greatest    difficulty    in    classificai'on    is    exix^rienceil    with    articles    wliich 
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eiuerge  from  the  class  of  '  toys "  into  the  chiss  of  '  real '  articles  used  by 
adults,  such  as  paint  boxes,  musical  instruments,  base  balls,  games,  and 
articles  of  that  description.  The  decision  is  basetl  upon  one  or  the  other  of  the 
two  principles." 

The  Chaikman.  What  has  Judge  Landis  decided  a  baseball  to  be — a  toy  or 
what? 

Doctor  PicKKEi-L.  It  is  a  "  real '"  article  for  him  from  the  financial  stand- 
point. 

No  .such  difficulty  occurs  in  the  classification  of  coal-tar  dyes.  A  coal-tar 
dye  is  a  dye,  and  it  is  impossible  to  confuse  it  with  otlier  articles  provided  for 
in  a  tariff. 

5.  While  possibly  a  thousand  dyes  were  bought  and  sold  in  a  calendar  year 
in  the  Unitetl  States,  a  good  deal  more  than  lO.UOO  toys  are  sold  to  domestic 
consumers  in  the  course  of  any  one  year.  While  dyes  are  obtained  from  one 
base,  coal  tar.  toys  are  ujade  from  numerous  kinds  of  materials — some  from 
paper,  others  from  rubber,  while  others  are  made  from  wood,  metal,  celluloid, 
etc.  Dyes  are  produced  by  chemical  processes  of  manufacture,  while  the 
processes  of  manufacture  for  toys  are  almost  unlimited  and  are  almost  as 
numerous  as  the  number  of  toys  themselves.  One  can  readily  appreciate  the 
difficulties  in  determining  adequate  rates  of  dtity  for  such  an  unlimited 
number  of  products,  made  from  so  many  dift'erent  classes  of  material,  requir- 
ins  processes  of  mantifacture  almost  as  unlimited  as  the  number  of  toys 
themselves. 

I  have  intended  to  show  that  the  conditions  creating  the  Ainerican  toy  in-, 
dustry  were  the  same  as  those  creating  the  American  dye  industry ;  that  the 
development  of  one  was  during  the  same  period  and  practically  in  the  same 
amount  as  the  other :  that  there  is  just  the  same  need  for  adequate  protection 
of  the  toy  industry  as  there  is  for  the  dye  industry  :  that  it  is  more  difficult 
to  employ  phraseology-  and  provide  rates  cf  duty  which  will  adequately  protect 
the  American  toy  industry  than  it  is  the  American  dye  industry,  and  that  the 
American  toy  indtistry  has  asked  for  tariff  rates,  while  the  American  dye  in- 
dustry is  asking  for  an  embargo. 

The  surgical  instrtiment  industry  is  another  domestic  industry  which  oc- 
cupies an  analogous  position  to  the  domestic  dye  industry,  and  from  a  tariff 
point  of  view  is  much  harder  to  give  adequate  protection  with  tariff  phrase- 
ology and  classification. 

Senator  Sterling.  Take  the  relative  importance  of  these  two  industries,  the 
toy  industry  and  the  dye  industry :  will  that  have  anything  to  do  with  the 
question  as  to  whether  we  sb.ould  have  a  selective  embargo  on  the  one  and  a 
tariff  simply  on  the  other,  high  protective  tariff  though  it  may  be? 

Doctor  PicKRELL.  Do  you  mean.  Senator,  from  a  question  of  dollars  and  cents? 

Senator  Sterling.  Or  public  good  :  the  question  of  public  good  and  public  need. 

Doctor  PicKRELL.  The  toy  manufacturers  claim  in  this  brief.  Senator,  that 
it  is  for  the  uplift  and  education  of  every  American  child  that  he  or  she  should 
have  an,  American  toy  to  play  with. 

The  CHAiKif  AN.  Well,  there  would  be  one  revolution  if  we  cut  out  the  toys. 

Doctor  PICKRELL.  Yos ;  there  would  be.     You  can  not  do  that. 

The  Chairman.  Some  of  us  would  have  to  take  to  the  tall  timber  mighty 
quick. 

Doctor  PICKRELL.  Surgical  instruments  used  in  this  country  before  the  Euro- 
pean war  came  almost  wholly  from  Germany.  The  surgical  instrument  in- 
dustry is  a  war  industry,  and  after  the  entrance  of  the  United  States  into  the 
World  War  the  Medical  Department  of  the  Army  rendered  all  aid  possible  to 
various  manufacturers  in  this  country  in  the  production  of  surgical  instru- 
ments necessary  for  tlie  proper  eciuipment  of  the  base  and  field  army  hospitals. 

I  know  that  from  personal  experience,  because  I  was  connected  with  the 
Me<lical  Department  during  the  war. 

During  the  World  War  .Japan  developed  her  surgical  instrument  industry, 
and  has  become  a  competitor  with  Germany  in  the  manufacture  and  sale  of 
surgical  histruments.  The  surgical  instrument  industry,  has  asked  for  tariff 
rates,  while  the  American  dye  industry  is  asking  for  an  embargo.  There  are 
a  larger  number  of  surgical  instruments  manufactured  than  there  are  dyes. 
Every  leading  surgeon  has  his  own  idea  as  to  the  type  of  surgical  instrument 
that  he  wishes  to  use ;  he  presents  his  idea  to  the  surgical  instrument  manu- 
facturer, who  makes  the  instruments  and  in  turn  puts  them  on  the  market. 
One  prominent  surgical  instrument  manufacturer  in  this  country  testified  be- 
fore the  Wavs  and  Means  Committee  of  the  House  of  Representatives  during 
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tile  heiiriiitrs  on  the  Fordiiey  tariff  l)ill  tliMt  his  concci-n  wns  nisinufiK-turinj?  over 
1.(KK)  (liflVrent.  surfrical  instruments  tlint  thev  did  not  ninnufactiire  before  the 
A\'orld  Wi\r. 

Furthermore,  sury-ical  instruments  are  made  from  various  l<inds  of  metal, 
iiluniinnm.  silver,  brass,  etc.  It  is  indeed  a  problem  to  draft  tariff  phraseology, 
adopt  tariff  classification,  and  use  rates  of  duty  which  would  adequately  protect 
each  and  every  one  of  the  sui-jiical  instruments  produced  in  this  counti-y.  There 
are  other  industries,  among  which  are  the  chemical  iilassware  industry,  chemi- 
cal porcelainware  industry,  scientific  instrument  industry,  which  were  created 
during  the  war,  which  are  in  just  the  same  need  of  protection  as  the  American 
dye  industry  and  which  pi'esent  almost  a's  difiicult  a  problem  in  the  drafting 
of  tariff  i)hraseology  and  in  the  employment  of  adequate  rates  of  duty,  and 
which  are  asking  for  rates  of  duty  rather  than  an  embargo. 

I  would  just  like  to  make  this  little  statement.  I'ou  will  search  in  vain 
thi-ough  the  thousands  of  pages  of  testimony  taken  during  the  hearings  held  by 
the  AV'ays  and  Means  Connnittee,  House  of  Representatives,  and  Senate  Finance 
Omimittee  on  the  Longworth  dyestuffs  bill  in  1919,  and  the  hearings  held  last 
sununer  on  the  d.ve  embargo  by  the  Senate  Finance  Connnittee,  for  any  informa- 
tion showing  production  costs  of  dyes  in  the  United  States  or  abroad. 

In  the  previously  mentioned  letter  of  the  committee  of  the  American  Chemical 
Society  to  the  late  Hon.  E.  J.  Hill,  of  the  Ways  and  Means  Committee,  in  1916, 
setting  forth  certain  rates  of  duty  which  would  protect  the  American  dye 
industry,  I  wish  to  quote  the  following  excerpt : 

"  In  1908  two  of  the  largest  American  coal-tar  dye  plants  then  in  existence 
(Schoellkopf,  Hartford  &  Hanna  Co.,  of  Buffalo" — which  to-day  is  a  part  of 
the  National  Aniline,  a  part  of  the  Allied  Chemical  &  Dye  Corporation — "  and 
Heller  &  Merz  Co.,  of  Newark,  N.  J.)  submitted  to  the  Committee  on  Ways 
and  Means  under  date  of  November  9,  1918,  at  the  hearing  of  November  11, 
1918  (pp.  128-130,  Vol.  I.  of  the  oftlcial  record  of  those  hearings),  a  detailed 
statement  as  to  the  added  protection  they  would  require  in  order  to  compete 
successfully  in  this  market  against  European-made  dyes,  but  themselves  using 
European-made  intermediates.  In  that  elaborate  cost  statement  they  showed 
that  a  proposed  materials  cost  of  13.22  cents  per  pound  for  finished  dyes  as 
against  an  existing  cost  of  14.76  cents  (i.  e.,  a  materials  cost  decrease  of  1.54 
cents  per  pound),  together  with  an  increase  in  the  ad  valorem  rate  from  30 
per  cent  to  40  per  cent,  woidd  enable  them  successfully  to  compete,  although 
using  foreign-made  intermediates.  At  the  same  time  and  place  they  also 
showed  that  the  corresponding  materials  cost  for  the  same  finished  dyes  per 
pound  in  Germany  was  10.57  cents." 

That  is  the  end'  of  the  quotation  from  this  letter  addres.sed  to  Hon.  E.  J.  Hill 
by  the  American  Chemical  Society. 

"  ]\Ir.  J.  F.  Schoellkopf,  in  testifying  before  the  Ways  and  INIeans  Connnittee  in 
1916,  submitted  a  detailed  cost  statement  of  a  dye  plant  capable  of  producing 
3.(XK).000  pomids  of  dyes  per  annum.  This  statement  is  found  on  pages  192 
and  193  of  the  printed  hearings  of  that  committee. 

Col.  Herman  A.  Metz  oft'ered  costs  of  ju'oductiou  of  his  dye  plants  t<>  the  Sen- 
ate Finance  Committee  last  sununer  dui'ing  the  bearings  held  by  that  connnittee 
on  the  dye  embargo.  He  made  good  his  offer  by  submitting  detailed  costs  of 
l)i-oducfion  of  evei-y  dye  jjroduced  by  the  ConsoUdated  Color  iV  Chemical  Co., 
owned  by  him,  for  1917.  1918,  1919,  and  1920,  to  Seiiat(U-s  Smoot  and  La  Follette. 

The  CHAiRjfAN.  Well,  what  do  yon  mean  when  yon  say  tliat? 

Doctor  PicKRKTX.  Well,  I  mean  this.  Senator,  that  with  all  these  hearings, 
etc.,  held,  there  have  been  no  costs  .shown. 

The  Chaikm.\n.  No  costs? 

Doctor  PiCKKiOLL.  No  costs  of  production. 

The  CiiAiHifAN.  Of  the  American  manufacturers? 

Doctor  PicKRKi.T-,  Of  the  American   mannfncturei-s. 

The  CiTAiit.MAN.  Why  not?    Why  do  they  not  show  it? 

Doctor  Pu'KHKr.L.  P>ecause  I  believe,  Senator,  that  tbey  would  show  that 
tariff  rates  would  i)rote<'t   the  industry. 

The  C'HAiUAtAN.  Well,  that  may  be  a  ri>ason. 

Doctor  PiCKRiorx.  I  desire  to  offer 

The  Chairman  (interi)osing).  Wait  a  moment.  It  seemr  strange  to  nie  that 
dui-ing  hearings  before  conuuiltees  drafting  tariff  bills  that  rhe  cost  of  produc- 
ing the  American  dyes  was  not  developed  and  established  as  near  as  could  be. 

I)(»ctor  PicKKKi.L.  Tliat  is  vei-j-  true.  Senator;  and  I  I'ei'l  the  same  way;  and 
you  can  go  through  all  the  hearings  and  you  will  not  lind  it. 
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The  Chaik.ma.x.  Of  oounse,  that  was  one  ol"  tlio  oleineiits  in  the  problem. 

Doctor  Hr.KTY.  yiv.  Chairinan,  the  United  States  Tariff  Commission  luis  made 
a  special  study  of  that  subject. 

The  Ch.mkman.  Well,  have  they  ]»rinl(>d  the  results  of  that  studyV 

I>octor  Hkkty.  They  have;  yes.     The  results  have  heeu  pul)li.shed ;  yes. 

Doctor  IMcKUKLL.  In  1918  and  1919;  but  that  does  not  fj;ive  the  detailed  cost 
of  Ihese  <lyes  which  is  necessary  for  tliese  committees  to  have.  It  is  a  relative 
proposition. 

Tlie  CH.\iR.\r.\N.  Let  nie  see.  Here  is  a  document  printed  in  1920 — it  is  a  Gov- 
ernment publication — Tariff  Infoi-mation  Series,  No.  1."),  entitled  ."  Costs  of  Pro- 
duction in  the  l)ye  Industry,  1918  and  1919.  Details  of  Costs  for  a  Selective 
List  of  I>yes  and  Intermediates." 

Now,  you  say  this  is  not  full  or  complete  as  covering  the  subject  matter? 

Doctor  PicKRKi.L.  No,  sir;  it  is  not. 

The  Ch.\ikm.\n.  Well,  perhaps  this  was  brouiilit  to  the  attention  of  the  several 
connnittees. 

Doctor  I'iCKKKi.L.  But  tliat  is  not  sullicient. 

The  ("HAiKicvx.  SirV 

Doctor  I'H  Ki!i:i,i,.  That  is  not  sullicient,  Senator,  to  answer  the  purposes — not 
by  any  meiuis.    It  is  not  sulticient  data  to  use  as  a  basis  for  writing  a  tariff. 

The  Chaiumax.  Weil,  that  may  be;  but  what  is  this  commission  forV  What 
are  we  paying  them  for? 

Doctor  I'lCKUKLi..  I'ayin.iT  tiiem  to  uet  information  for  writing  tariffs. 

The  CHAiKiiAN.  Exactly. 

Doctor  I'KKRELL.  But  tluit  information  is  not  complete.  And,  furthermore. 
Senator,  you  have  different  costs  in  1918  and  in  1919  than  you  have  to-day. 

The  (.'HAiKMAx.  The  Senate  Finance  Conunittee  held  hearings  on  the  dye 
embargo  last  sununer. 

t>octor  I'iCKUEr.L.  Yes.  You  are  having  an  investigation  here,  Senator,  and 
wis!)  to  make  reconuuendations  to  Congress,  and,  naturally,  you  want  costs 
of  to-da,v. 

The  Chairmax.  Surely. 

Doctor  I'KKRKix.  This  thing  is  two  or  three  years  old. 

The  Chairman.  That  is  quite  ture.  Wherefore  from  the  outset  I  have  been 
trying  or  the  conunittee  has  been  endeavoring  to  get  at  the  facts  as  of  to-day. 

Doctor  PiCKRELL.  Right. 

The  Chairmax.  Not  20  years  ago. 

DoCt(U-  PlCKRELL.    Right. 

The  Chairman.  Y'ou.may  well  (urn  to  the  facts  of  the  past  for  purposes  of 
reasoning  in  order  to  look  to  the  future.  This  document  purports  to  give 
prices  or  costs  during  the  years  named.  1918  and  1919,  published  in  1920.  But 
tliere  may  be  great  differences  or  changes  now. 

Doctor  PicKRKLi,.  Absolutely.  And  I- do  not  think  that  is  of  a  nature  that 
can  be  used  f(u-  the  purposes.     I  do  not  think  it  is  specific  enough. 

The  Chairman.  I  see.  Have  you  an  extra  copy  of  this  report?  If  you 
have,  I  wish  you  would  leave  it  with  the  ccmimittee. 

Doctor  Pk'krkll.  Y>s  ;  I  will  leave  this  copy  with  the  committee. 

The  Chairman.  It  may  be  marked  as  an  exhibit. 

(Tariff  nforniation  .series.  No.  l.").  of  the  United  Slates  Tariff  Commission 
entitled  "Cosis  of  Production  in  the  Dye  Industry,  1918  and  1919,"  was  nuirked 
"  Pickrell's  Uxliiiiit  No.  7.") 

Doctor  I'KKRELi,.  I  desire  to  offer  as  an  exhibit  the  reprint  of  a  pai)er  en- 
titled "American  coal-tar  dyes,  present  and  future,"  read  before  the  Urauklin 
Institute,  November  G,  1919,  by  Dr.  P.ernliard  C.  Hesse,  \vhich  is  a  treatise 
that  I  believe  is  the  most  comprehensive,  the  most  thorough  analysis  of  pro- 
tection f<u-  t!ie  domestic  dye  industry  that  lias  yet  been  presented. 

The  Chairman.  It  may  be  marked  as  an  exiiibit. 

(The  leprint  of  the  address  of  Dr.  P.ernliard  C.  Hesse,  "American  coal-tar 
dyes,  ])resent  and  future,"  was  marked  "Doctor  Pickrell's  Exhibit  No.  8.") 

Doctor  I'icki:ei.t-.  I  also  wish  to  offer  two  ))am])hlets,  which  I  prepared,  one 
entitled  "Pertinent  facts  relating  to  dyestulT  legislation."  and  another  en- 
titled "  Importation  of  dyed  articles  in  lieu  of  dyes." 

The  Chair>(ax.   Wliat  are  the  dates  of  those  pamphlets— about  when? 

Doctor  Pkkrell.  Well,  these  were  jirepared  in  the  sjiring  of  1921 — a  year 
ago. 

The  Chairma.n.  Wait  a  moment.  -As  the  court  would  say:  Y'ou  corroborate 
or  stand  by  the  facts  herein  stattMlV 
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Doctor  PiCKRELL.  Absolutely. 

The  Chairman.  As  of  tlie  time  referred  to? 

Doctor  PiCKRELL.  Yes,  sir ;   1921. 

The  Chairma.x.  They  may  be  marked  as  exhil)its. 

(The  pamphlet,  "  I'ertiiient  facts  relatiii.^  to  dyestiiff  legislation."'  by  E.  li. 
Pickrell,  was  marked  "  Pickrell's  Exhibit  Xo.  9.") 

(The  pamphlet  "  Importation  of  Dyed  Articles  in  Lieu  of  Dyes,"  by  E.  It. 
Pickrell.  was  marked  "  Doctor  Pickrell  Exhibit  No.  10.") 

Doctor  Pickrell.  I  also  wish  to  offer  as  an  exhibit  an  article  entitled  "  Tariff" 
rates  which  will  afford  ample  protection  for  the  American  dye  industry."' 
which  I  prepared  at  the  request  of  the  New  York  Commercial  and  was  pub- 
lished in  the  special  chemical  issue  of  that  paper  on  September  12,  1921. 

The  Chairman.  It  may  be  marked  as  an  exhibit. 

(.The  article  "Tariff"  rates  which  will  aff'ord  ample  protection  for  the  Amer- 
ican dye  industry  "  was  marked  "  Doctor  Pickrell  Exhibit  No.  11.") 

Doctor  Pickrell.  That  is  all  I  have.  Senator.  I  would  be  glad  to  answer  any 
questions  or  stand  for  any  cross-examination. 

The  Chairman.  If  there  is  anyone  who  now  or  hereafter  desires  to  pro- 
pound any  questions  to  the  witness,  he  is  here  ready  to  make  answer.  "While  I 
do  not  wish  to  prolong  the  hearings.  I  want  to  say  to  the  doctor,  as  I  have  said 
to  other  witnesses,  if  there  are  any — and  there  are  doubtless  many — who  wish 
to  cross-examine  any  witness  appearing  in  person  or  by  counsel,  or  if  they  will 
submit  to  the  committee  questions  which  they  wish  propounded  to  a  witness,, 
why,  the  committee  stands  ready  and  more  than  willing  to  follow  that  plan. 

"\Ve  have  received  various  and  sundry  communications,  presumably  from 
reputable  people,  firms,  which  we  may  conclude  to  incorporate  in  the  record. 
We  are  seeking  information  from  all  quarters. 

Doctor  Herty.  Mr.  Chairman,  following  your  suggestion  of  yesterday  that  we 
do  not  break  in  upon  the  witness  during  the  course  of  his  statement,  we  h^ive 
tried  to  refrain  from  doing  so ;  but  we  would  like  to  make  some  comment  upon 
some  of  the  criticisms  made  upon  evidence  which  we  have  submitted  earlier. 
NoAV.  I  should  like  to  have  the  opportunity  to  go  over  the  transcript  of  the 
testimony  before  doing  so,  and  that  will  not  be  available  before  midnight 
to-night,  and  I  would  like  to  suggest,  therefore.  Mr.  Chairman,  that  unless  there 
is  something  definite  on  the  schedule  for  to-morrow  morning,  that  we  adjourn 
over  perhaps  another  day  so  as  to  have  the  day  to  look  over  the  testimony. 

(Thereupon  an  informal  discussion  was  had  off"  the  record.) 

The  Chairman.  Gentlemen,  the  committee  will  adjourn  until  Monday  morn- 
ing at  10  o'clock. 

(Thereupon,  at  12  o'clock  noon,  Wednesday.  April  5,  1922,  an  adjournment 
was  taken  until  Monday.  April  10,  1922,  at  10  o'clock  a.  m.) 
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MONDAY,  APRIL  10,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

Tlie  subcommittee  met  at  10  o'clock  a.  m.  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  Wednesday,  April  5,  1922,  Seuator  Shortridge 
(chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  Doctor  Thatcher  has 
heretofore  requested  the  privilege  of  appearing  before  the  committee,  and  due 
to  his  physical  condition,  he  not  being  fully  recovered  from  a  recent  illness, 
the  committee  will  hear  him  for  a  few  moments  this  morning,  and  if  he  has 
not  concluded  will  hear  him  further  to-morrow. 

Doctor  Thatcher.  Thank  you. 

The  Chairman.  You  may  give  your  name,  residence,  and  occupation,  or 
l)usiuess. 

Doctor  Thatcher.  My  name  is  Dr.  C.  J.  Thatcher;  my  residence  is  No.  27 
West  Ninety-fifth  Street,  New  York  City;  and  I  am  vice  president  of  the 
Thatcher  Proces  Co.  ( Inc. ) ,  of  Syracuse,  N.  Y. 

The  Chairman.  You  are  appearing  here  voluntarily? 

Doctor  Thatcher.  I  am. 

The  Chairman.  You  understand  that  witnesses  subpoenaed  to  appear  before 
or  voluntarily  appearing  before  congressional  committees  are  granted  certain 
immunities  and  privileges. 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  You  ai'e  willing  to  waive  any  such  immunity  or  privilege 
which  the  law  gives? 

Doctor  Thatcher.  I  am. 

The  Chairman.  And  to  be  sworn  to  testify? 

Doctor  Thatcher.  I  am. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  You  solemnly  swear  that  the  testimony  you  shall  give  in 
this  investigation,  held  under  and  pursuant  to  Senate  Resolution  No.  77,  will  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Doctor  Thatcher.  I  do. 

TESTIMONY  OF  DR.  C.  J.  THATCHER,  NO.  27  WEST  NINETY-FIFTH 
STREET,  NEW  YORK  CITY,  VICE  PRESIDENT  THATCHER 
PROCESS   CO.    (INC.),    OF    SYRACUSE,    N.    Y. 

The  Chairman.  You  have  studied  the  record  somewhat,  have  you? 

Doctor  Thatcher.  I  have.  I  have  followed  in  the  public  prints  as  much 
as  possible  the  hearings  held  by  this  subcommittee. 

The  Chairman.  The  committee  will  hear  you  as  to  any  matter  which  may 
seem  to  you  material  and  pertinent  to  the  inquiry. 

Doctor  Th.\tcher.  Thank  you,  sir. 

The  Chairman.  You  may  now  proceed. 

Doctor  Thatcher.  With  your  permission,  I  will  read  a  statement  which  I 
have  prepared. 
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I  represent  the  Thatcher  Process  Co.  (Inc.),  of  Syracuse.  N.  Y.,  of  whicli 
company  I  am  vice  president  ami  technical  director.  Our  company  has  uo 
connection  of  any  kind  witli  any  other;  our  stockhoUlers  are  mainly  business 
men  in  Syracuse  wlio  are  friends  of  the  president  or  of  the  treasurer  of  our 
company  who  live  there.  I  may  say  that  no  officers  in  the  two  larj^e  dyestufp 
manufactories,  which  have  been  referred  to  in  this  investigation  as  monopolies, 
hold  any  stock  or  have  any  voice  in  the  direction  of  our  company. 

I  cite  these  facts  in  order  that  it  may  be  understood  that  the  Thatcher 
Proces.s  Co.  (Inc.)  is  an  independent  chemical  manufacturer  not  affiliated  with 
any  other  company,  large  or  small.  We  have  been  making  anthraquiuone  which 
is  a  basis  or  intermediate  from  which  alizarin  and  many  of  the  vat  dyes  are 
manufactured.  The  process  which  we  use  is  largely  one  that  I  devised  myself 
and  which  is  covered  by  my  United  States  patents.  The  process  is  electrochem- 
ical, wherein  it  is  a  new  development  in  this  country,  for  no  other  company  so 
far  as  I  know  is  making  dyestuffs  or  intermediates  by  electrochemical 
methods.  We  are  at  present  preparing  to  enlarge  our  plant  and  to  install 
a  retiuing  plant  for  our  raw  material,  anthracene,  and  which  will  also  give  us 
tlie  material,  carbazol,  as  a  by-product  from  the  retining  operations.  This  in- 
termediate, carbazol,  is  also  a  basis  for  the  manufacture  of  vat  dyes. 

I  refer  to  these  matters  because  earlier  witnesses  have  called  your  atten- 
tion to  the  fact  that  American  dyestuft"  manufacturers  are  supplying  at  ths- 
present  time  only  about  90  per  cent  of  our  domestic  needs  and  that  the  alizarin 
and  vat  dyes  constitute  more  of  the  remaining  10  per  cent  which  we  are  not 
making  here  yet.  It  has  been  brought  out  that  it  is  very  essential  for  the  per- 
manence of  our  American  dye  industry  that  we  have  the  opportunity  to  develop 
methods  and  install  equipment  for  the  production  of  this  remaining  10  per  cent 
of  our  dye  needs.  Our  company  aims  to  expedite  the  development  of  this  back- 
ward branch  of  the  industry  liy  furnishing  the  anthraquiuone  and  car1)azol  at 
a  very  low  price:  and,  we  believe,  at  a  lower  price  than  that  which  they  could 
be  produced  by  other  methods.  We  have  spent  about  two  years  now  and  a 
considerable  sum  of  m<mey.  necessarily,  in  getting  our  factory  equipiied  and  in 
perfecting  the  process  and  details  of  the  eiiuipment.  V>'hen.  as  will  shortly 
occur,  we  are  able  to  olTer  the  American  dyestutf  manufacturer  anthraquiuone 
and  carbazol  in  large  quantities  at  a  low  price,  the  development  of  the  alizarin 
and  vat-d.ye  industry  in  this  country  will  make  more  progress.  This  branch 
of  the  industry  has  lagged  behind  largely  because  anthraquiuone  and  carl>azol 
have  not  been  available  in  dependable  or  large  quantities  at  a  low  price  here- 
tofore: and  the  American  dyestuff  manufacturer,  therefore,  couhl  not  atford 
to  invest  considerable  sums  in  perfecting  processes  and  installing  equipment 
for  the  manufacture  of  these  dyes  without  such  an  adequate  source  of  raw 
material.  I.  personally,  have  spent  practically  all  my  time  since  1914  in  de- 
vising, perfecting,  and  patenting  the  apparatus  and  processes  which  we  use 
in  our  factory,  and  would  assure  you  that  it  has  been  a  very  difficult  and  ex- 
pensive procedure  from  which  we  can  profit  only  after  our  potential  custon^.ers 
have  had  ample  opportunity  to  learn  how  to  use  the  cheai^  raw  materials  which 
we  can  furnish  them  for  the  manufacture  of  vat  and  alizarin  dyes. 

Speaking  for  my  associates  in  our  independent  company.  I  would  state  that 
we  have  found  no  evidence  of  any  monopolistic  practices  in  the  manufacture  or 
marketing  of  dyes  or  intermediates  therefor.  We  can  contirm  all  that  prior 
witnesses  before  your  committee  have  stated  to  this  effect.  As  has  been  said, 
we  have  also  experienced  vigorous  competition  in  marketing  t)ur  own  jn-oduct, 
and  know  that  there  is  strong  competition  also  among  the  concerns  which  will 
purchase  our  products.  If  any  domestic  monopoly  should  develop  in  the 
future,  we  feel  that  we  would  have  an  adequate  remedy  in  our  own  I'nited 
States  statutes  regarding  patent  rights,  unfair  competition,  and  monopolies. 
But  for  prote<'tion  against  the  foreign  monopoly  which  we  know  already 
exists  in  the  German  I.  O.,  we  believe  that  a  continuation  of  the  selective 
licensing  system  of  protection  is  fair  and  the  only  safe  method  which  has 
come  to  our  attention. 

It  is  proper  that  I  should  state  why  we  favor  selective  licenses  and  consider 
them  necessary  for  protection  against  foreign  moiuipolies.  Our  reasons  nuiy 
be  stated  under  two  headings:   (1)  general,  and  (2)  specific. 

Before  I  give  these  reasons  in  detail  it  will  perhaps  be  proper  to  state 
something  concerning  my  training  and  experience  in  chemical  operations,  so 
that  yo<i  niay  decide  upon  my  qualitlcations  to  study  and  fornnilate  an  intelli- 
gent opinion  upon  this  question.     Practiially  all  witnesses  which  have  appeare.l 
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before  your  committee  heretofore  have,  I  believe,  been  men  with  a  chemical 
education  for  the  most  part,  but  who  have  devoted  their  attention  mainly  to 
the  business  side  of  the  chemical  industry.  I  would  present  to  you  the  point 
of  view  of  the  research  chemist  and  developer  of  new  processes,  for  it  is  to 
that  branch  of  the  industry  rather  than  its  commercial  aspects  that  I  devoted 
my  life.  The  question  of  the  future  of  the  American  dyestuff  industry  is 
quite  as  important  to  the  iudividiual  chemist,  particularly  the  research  chen'iist, 
as  it  is  to  the  business  man.  We  ought  to  know  the  difficulties  and  the  time 
required  in  developing  new  branches  of  the  industry  as  well  or  better  than 
those  engaged  in  the  commercial  side  of  the  industry. 

I  would  state,  therefore,  that  although  I  have  not  been  active  in  chemical 
matters  for  40  years,  neither  have  I  been  in  it  16  minutes,  for  I  have  given 
all  my  time  for  30  j^ears  past  to  the  study  and  practice  of  chemistry  and 
chemical  technologj-.  After  four  years  of  study  in  an  American  college  in  the 
chemical  course,  starting  in  1892  and  four  subsequent  years  of  practical  work 
in  chemical  industries,  I  went  to  Germany  in  1900  and  spent  three  years  as  a 
student  there  in  the  University  of  Goettingen  and  Leipzig.  During  this  period 
I  devoted  my  attention  mainly  to  original  investigation  in  eloctrocliemistry, 
the  results  of  which  were  published  in  the  Zeitschrift  fur  physikalische  Chemie, 
one  of  the  prominent  German  scientitic  periodicals.  I  received  my  degree  of 
doctor  of  physiology  from  the  University  of  Leipzig  in  191)3,  after  an  ex- 
amination by  Professor  Oswald  and  other  professors.  Needless  to  say  during 
these  three  years  of  student  life,  living  and  associating  mostly  with  Gennans, 
I  acquired  considerable  insight  into  the  habits  of  thought  and  action  of  the 
German  people.  I  think  I  know  almost  intuitively  what  kind  of  protection 
we  American  chemical  manufacturers  and  chemists  need  against  German  com- 
binations and  the  intense  German  desire  to  disrupt  our  new  organic  industry 
as  an  entering  wedge  to  reestablish  German  industrial  and  militaristic  domina- 
tion. 

From  1903  to  1906,  I  gave  all  of  my  time  to  chemical  research  work  looking 
toward  the  development  of  new  manufacturing  processes,  this  work  being  done 
for  a  number  of  our  larger  manufacturers  of  inorganic  chemicals.  From  1906 
to  1914,  I  was  engaged  as  a  consulting  chemist  and  expert  in  patent  cases,  dur- 
ing which  time  I  testitied  in  a  number  of  important  patent  litigations  for 
prominent  clients  such  as  tlie  General  Electric  Co.,  Eastman  Kodak  Co.,  city 
of  New  York,  etc.  This  line  of  work  gave  me  a  witle  experience  in  the  develop- 
ment and  practical  operation  of  new  chemical  and  electrochemical  manufactur- 
ing operations.  When  the  war  started  in  1914,  I  immediately  organized  a 
laboratory  and  proceeded  to  develop  electrochemical  processes  for  the  produc- 
tion of  coal-tar  derivatives.  This  work  necessitated  much  original  and  exi^en- 
sive  investigation,  and  the  invention  of  new  electrochemical  apparatus  and 
processes  all  of  which  I  have  patented.  The  Thatcher  Process  Co.  (Inc.),  to 
which  I  have  referred,  is  operating  as  a  licensee  under  these  patents. 

I  cite  these  facts  only  to  show  that  I  have  approached  consideration  of  the 
questions  before  your  committee  from  the  standpoint  of  the  research  chemist 
and  develoiKT  of  new  manufacturing  processes,  and  I  venture  to  say  that 
every  chemist  or  chemical  engineer  engaged  in  this  line  of  work  will  agree  with 
me  that  the  development  of  the  coal-tar  derivative  industry  which  we  still  have 
to  elfect,  namely,  the  establishment  of  an  alizarin  and  vat  dye  industry,  is  quite 
as  difficult  and  expensive,  if  not  more  so.  than  what  has  already  been  accom- 
plished. Our  German  friends  have  reached  their  present  advanced  stage  of 
development  in  this  bianch  of  the  coal-tar  industry  by  20  years  or  more  of 
constant  and  intense  application.  Here  in  America  we  are  .lust  starting,  be- 
cau.se  the  raw  materials  are  just  V)eginning  to  become  available  at  a  low  price — 
if  for  no  other  reason.  We  will  not  need  10  years,  but  we  need  moi'e  than  1  to 
round  out  this  branch  of  the  industry. 

I  will  refer  to  this  aspect  of  the  matter  of  tariff  protection  later  and  give 
you  now  the  general  reasons  why  I  believe  a  selective  licensing  system  of  pro- 
tection is  the  fairest  and  safest  method  to  stimulate  the  production  of  American 
dyes  of  the  best  quality  at  a  low  cost.  In  arriving  at  this  conclusion,  I  have 
thrown  aside  all  preconceived  ideas  as  to  what  is  needed  in  this  country  in  the 
way  of  tariff  protection  and  have  devoted  the  last  few  weeks  to  a  i)ersonal 
study  of  the  question,  using  statistics  and  historical  facts  only,  and  not  the 
opinions  of  anyone  else  as  to  what  we  need  or  do  not  nee<l. 

The  chart  which  I  hand  you  eml)odies  the  re.sults  and  conclusions  of  this 
investigation.     It  will,  I  think,  almo.st  without  explanation,  state  why  I  have 
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arrived  at  the  conclnsion  that  in  the  coal-tar  derivatives  industry  ad  valorem 
protection  creates  monopolistic  tendencies  and  a  selective  license  protection 
destroys  monopolies.  If  yon  desire,  I  will  explain  the  chart  or  leave  it  with 
you  for  your  later  consideration. 

I  would  say  that  the  chart  represents  only  approximately  the  numher  of 
German  and  American  manufacturers  of  coal-tar  derivatives  and  their  respec- 
tive share  of  the  domestic  market  at  any  period.  If  you  deem  it  advisable.  I 
am  sure  the  United  States  Census  Bureau  could  revise  or  check  up  the  chart 
so  as  to  give  you  an  official  record  of  the  data  conveyed  by  this  chart.  "When 
it  is  thus  made  official,  it  seems  to  me  that  anyone  who  wishes  to  formulate 
quickly  an  opinion  as  to  the  form  of  protection  which  should  he  adopted  to  pre- 
serve the  coal-tar  derivative  industry  will  he  able  to  do  so  by  a  study  of  this 
chart.  It  brings  the  question  of  what  form  of  tariff  protection  we  should  have 
and  why  we  should  have  it  down  to  small  compass.  The  historical  facts  and 
.statistics  embodied  in  this  chart  should  demonstrate  to  anyone  that  ad  valorem 
tariff  protection,  rather  than  embargoes  or  selective  licenses,  will  on  the  basis 
of  past  experience  tend  to  create  .monopolistic  control  of  the  dyestuff  business 
and  that  anyone  who  alleges  the  contrary  is  entirely  mistaken  as  to  his  premises. 

Those  who  erroneously  have  stated  that  the  embargo  or  selective  licensing 
system  has  created  a  monopoly  in  the  coal-tar  industry  in  this  country  seem  to 
agree  with  those  of  us  who  dispute  that  statement  that  such  a  monoix>listic 
control  of  the  industry  is  not  desirable.  Now  that  they  are  apprised,  or  should 
be  apju-ised  of  the  true  facts  in  the  matter,  I  think  we  could  reasonably  expect 
their  indorsement  of  a  continuation  of  the  selective  licensing  system  in  order 
that  there  may  be  no  creation  of  monopolies  in  this  country.  Do  you  wish  me 
to  explain  this  chart.  Mr.  Chairman? 

Tlie  Chaikjiax.  The  chart  which  the  witness  submits  may  be  tiled  as  an 
exhibit,  to  be  appropriately  marked.  It  may  be  referred  to  in  the  record  as 
"  Effect  of  specific,  ad  valoi-em,  embargo,  and  selective  license  tariff  protection 
in  the  United  States  upon  monopolistic  tendencies  in  the  marketing  of  fin- 
ished coal-tar  derivatives  (dyes,  medicinals,  etc.)  in  the  L'nited  States." 

(The  chart  referred  to  was  marked  for  purpose  of  identification  "Exhibit 
Thatcher  No.  1.") 

The  Chairjiax.  You  may  proceed  now  and  explain  the  chart  which  you 
submit. 

Doctor  Th.\tciier.  As  you  have  stated,  on  this  chart  is  set  forth  and  embodied 
the  effect  of  specific,  ad  valorem,  embargo,  and  selective  license  tariff  protection 
in  the  United  States  upon  monopolistic  tendencies  in  the  marketing  of  finished 
coal-tar  derivatives  (dyes,  medicinals.  etc.).  The  curves  on  the  chart  show 
the  approximate  number  of  German  (included  in  or  indicated  by  the  black  line) 
and  American  (indicated  by  the  red  line)  manufacturers  of  coal-tar  derivatives 
marketing  their  products  in  the  United  States  in  the  period  ISSO  to  1920. 

The  data  upon  which  this  chart  is  based  is  derived  from  the  United  States 
census  and  othei-  statistical  records. 

The  vertical  distance  from  the  base  line  in  the  first  chart  .or  the  upper  part 
of  this  chart  which  I  show  you.  indicates  the  nundier  of  German  and  Ameri- 
can manufacturers  of  finished  coal-tar  derivatives  in  the  various  years  indicated 
along  that  base  line. 

The  period  indicated  is  divided  into  four  systems  of  tariff  protection : 

(1)  From  ISSO  to  1SS8  we  had  a  schedule  for  protection  of  coal-tar  deriva- 
tives, assessing  .^O  cents  specific  and  35  per  cent  ad  valorem  duties. 

(2)  In  the  period  from  ISS.S  to  101.5  we  had  continuously  a  schedule  of.  I 
believe,  30  per  cent  ad  valorem  protection. 

(3)  Then  early  in  1915  the  German  Government  adopted  an  embargo  jiro- 
hibiting  the  exportation  of  coal-tar  derivatives. 

(4)  And  from  1917  up  to  the  present  time  we  have  had  a  system  of  protec- 
tion by  selective  licenses,  originating,  I  believe,  in  the  trading  with  the  enemy 
act. 

It  will  be  interesting  now  to  find  what  effect  these  various  systems  of  tariff 
protection  have  had  on  the  number  of  manufacturers,  domestic  and  German, 
as  indicated  in  the  marketing  of  such  products. 

Going  back  to  ISSO.  you  will  note  that  from  1880  to  1883 

The  Chairman  (interposing).  Does  this  horizontal  line  to  the  first  break  rep- 
re.»jeiit  1SS3? 

Doctor  Thatchkk.  Yes.  sir;  we  had  10  manufacturers  of  finished  coal-tar 
derivatives  in  this  country — I  mean  under  the  5(Vcent  specific  and  35  per  cent 
nd   valorem   duty.     But  in   1SS3   the  .50-cent  specific  duty   was  abollslied.   and 
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the  number  of  Aniorican  nianufactiiivrs  immediately  decreased  then,  the  uext 
year,  to  four. 

The  Chaikman.  Why  was  that,  iu  you  opinion? 

Doctor  TiiATCHKu.  Because  they  were  unable  to  compete  without  the  HO-cent 
specific  duty  in  addition  to  the  35  per  cent  ad  vaktrem  duty. 

The  Chairman.  Ail  ri.iiht ;  you  may  continue  your  explanation  of  the  chart. 

Doctor  Thatchek.  Those  four,  and  I  believe  the  same  four  manufacturers, 
continued  in  bu.siness  uninterruptedly  until  1914. 

The  Chaikman.  That  is  the  period  from  when  to  when? 

Doctor  Thatchek.  From  1SS3  to  1914  there  were  four  American  manufac- 
turers of  finished  coal-tar  derivatives  in  this  country,  all  that  time,  under  the 
ad  valorem  duty  of  protection  only. 

To  i-evert,  now,  to  the  German  manufacturers  durin.u-  this  period  :  The  (>arliest 
authentic  list  that  I  can  find  of  the  number  of  German  manufacturers  of 
finished  coal-tar  derivatives  begins  in  1S8S,  when  there  were  48. 

The  Chaikman.  That  is  indicated  here  at  the  beginning  of  this  dark  un- 
dulating line? 

Doctor  Thatcher.  Yes.  sir;  I  do  not  mean  to  say  that  there  were  no  other 
German  manufacturers  prior  to  that  time,  but  we  have  not  been  able  to  get 
the  number  prior  to  1888. 

The  Chaikman.  And  you  estimate  that  there  were  48  German  manufacturers 
of  finished  coal-tar  derivatives  in  the  year  1888? 

Doctor  Thatcher.  Yes ;  there  were  48  in  the  year  1888.  and  I  do  not  know 
how  many  there  may  have  been  prior  to  that  time.  The  United  States  Census 
Bureau,  I  think,  might  be  able  to  give  that  data  if  you  wish  to  call  for  it. 

The  Chairman.  Very  well ;  you  may  proc-eed  with  your  explanation  of  this 
chart. 

Doctor  Thatcher.  Following  the  course  of  the  black  line  we  notice  that  from 
1888  to  1915  there  has  been  a  progressive  and  gradual  decrease  in  the  number 
of  German  manufacturers  of  finished  coal-tar  derivatives.  That  indicates  that 
there  has  been  a  continual  process  of  combination  and  consolidation  of  those 
interests  in  Germany. 

In  1916  the  Interesseu  Gemeinschaft  was  formed,  whicli  virtually  compre- 
hends, at  least  for  foreign  business,  the  operations  of  all  those  original  48 
German  manufacturer.s.  So  that  under  the  ad  valorem  regime  in  this  country, 
covering  a  period  of  32  years,  4  American  manufacturers  of  finished  coal-tar 
derivatives  remained  in  the  field  and  48  German  manufacturers  combined 
eventually  into  one — the  Interessen  Gemeinschaft. 

We  may  turn,  now,  to  what  happened  early  in  1915.  when  the  Germans  im- 
posed an  embargo  upon  the  exportatioii  from  Germany  of  finished  coal-tar 
derivatives.  The  red  line  on  this  chart  shows  that  the  number  of  Amei'ican 
manufacturers  innnediately  increased  enormously.  In  1917  there  were  about 
170  independent  competing  manufacturers  of  finished  coal-tar  derivatives. 

The  Chairman.  Where? 

Doctor  Thatcher.  In  this  country — United  States  concerns.  "^^  ' 

The  Chairman.  But  you  have  here  on  the  map  about  150 

Doctor  Thatcher.  Yes ;  I  said  about  150,  because  that  is  an  undulating  line 

ihe  Chairman.  All  right;  you  may  continue  your  explanation  of  the  chart 

Doctor  Thatcher.  This,  enormous  increase  was  broucht  about  under- 

(1)  The  embargo  put  on  exports  by  Germany,  and  (2)  the  selective  license 
system  starting  in  1917  in  the  United  States.  'i^t^nbe 

^  The  Chairman.  That  selective  license  .system  was  put  on  here  in  the  United 

Doctor  Thatcher.  Yes.  sir.  In  1919  there  were  155  independent  competing 
Auierican  manufacturers  of  finished  coal-tar  derivatives,  and  in  19-?0  a'^ain 
about  170  manufacturers  of  these  same  products.  '     "       ' 

So,  Mr.  Chairman,  under,  first,   the  German  embargo,  and  then  the  United 
States  selective  licensing  system,   the  number  of   American   manufacturers  of  ' 
finished  coal-tar  derivatives  has  increased  from  4  to  over  170,  and  averaging 
about  ](j.).  *'    ° 

I  conclude  from  these  historical  statistical  facts  the  following  conclusions 
stated  on  this  chart:  ' 

First,  going  hack  to  the  period  when  we  had  the  50-cent  .specific  and  the 
3o  per  cent  ad  valorem.  I  conclude  that  the  removal  of  the  high  specific 
duty  reduced  the  number  of  domestic  competitors  from  10  to  4  During  the 
period  of  protetcif.n  by  ad  valorem  duty  alone,  extendinu"  from  1883  to  1914 
I    reach   the   following   conclusion,   which   I   will    read:  ''Thirty-two  years  of 
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tariff  protetcion  by  ad  valorem  duties  only  established  monopolistic  control  of 
finished  coal-tar  derivatives  in  the  United  States  by  one  German  trust,  the  I.  G., 
formed  by  a  conibinatinn  of  the  48  orij^inal  German  manufacturers  for  foreign 
business,  4  United  States  manufacturers  only  remaiuin<^  in  the  field." 

The  Chairman.  That  carries  you  down  to  what  year? 

Doctor  Thatcher.  To  the  year  1914-15.  And  starting  in  1915.  two  years 
of  embargo  and  Jive  years  of  selective  license  protection  placed  this  industry 
in  the  hands  of  over  150  competing  manufacturers,  and  one  German  trust, 
supplying  about  only  10  per  cent  of  the  domestic  market,  as  shown  below. 

The  Chairman.  Tiiat  is.  the  German  trust  supplied  about  10  per  cent  of 
the  American  market? 

Doctor  Thatcher.  Yi>s.  sir. 

The  Chairman.  And  the  home  manufacturers  produced  the  balance? 

Doctor  Thatcher.  Yes.  sir;  the  remaining  90  per  cent. 

Tlie  Chairman.  You  collated  these  figures  from  various  sources  and  then 
arrived  at   these  conclusions? 

Doctor  Thatcher.  Y'es,  sir ;  mostly  from  .statistics. 

I  would  say.  if  you  think  it  important  and  Avorth  while,  I  should  like  to  see 
some  Government  bureau  check  ui>  this  chart.  The  Census  Bureau  or  the 
Tariff  Commission  might  verify  it  if  necessary,  and  then  give  you  an  authentic 
re})ort  on  this  matter. 

'Mr.  ^NIetz.  ]Mr.  Cliairman,  may  I  ask  the  witness  a  quetsion? 

The  Chairman.  Yes. 

Mr.  Metz.  How  many  colors  were  produced  in  1880  by  all  the  companies  in 
the  world? 

Doctor  Thatcher.  I  do  not  know.  There  were  48  German  manufacturers 
at  the  time  I  mentioned  here. 

I\Ir.  Metz.  Were  there  not  only  about  50  original  colors  in  1883? 

Doctor  Thatcher.  I  do  not  know  just  how  many  colors  there  were,  but  there 
Avere  48  German  manufacturers. 

Mr.  ;Metz.  You  ought  to  have  that  in  order  to  make  a  comparison. 

The  Chairman.  How  many  colors  were  there  produced  at  the  time  you 
mentioned.  Colonel  Metz? 

IMr.  IMetz.  Possibly  50  original  colors  were  produced  then. 

The  Chairman.  How  many  now? 

Mr.  Metz.  We  may  go  to  300,  in  this  country  alone ;  and  in  Germany  there 
are  about  3.000  different  colors  produced  I  believe.  There  have  been  many 
things  produced  as  the  result  of  research,  showing;  how  absolutely  valueless 
the.se  conclusions  are  as  giving  any  comparison  with  previous  years. 

The  Chairman.  I  did  not  catch  what  you  said,  Colonel  Metz? 

IMr.  IMetz.  I  say  that  shows  how  absolutely  without  foundation  are  these 
deductions.  There  were  very  few  colors  discovered  in  1SS3,  but  since  that  time 
this  research  work  has  been  going  on  all  the  time  and  going  on,  and  going  on. 
and  new  colors  being  developed,  and  new  processes  discovered,  which  gave 
certain  natural  control. 

The  Chairman.  What  I  want  to  bring  out,  and  what  the  committee  wants 
in  order  to  draw  proper  conclusions,  is :  What  was  the  former  state  of  the  in- 
du.stry?  How  has  it  developed?  What  is  its  present  condition?  What  is 
necessary  to  further  develop  the  industry  in  this  country? 

Mr.  Metz.  And  mere  genei-al  statements  do  not  prove  anything. 

Mr.  Keohan.  May  I  ask  the  witness  a  question? 

The  Chairman.  Yes;  but  wait  until  the  witness  finishes  explaining  this 
chart. 

Doctor  Thatcher.  INIay  I  state  that  mere  coal-tar  dyes  do  not  constitute  the 
whole  of  the  coal-tar  derivative  industry,  and  up  to  this  point  I  have  been 
considering  the  number  of  manufacturers,  American  and  German,  of  finished 
coal-tar  derivatives.  I  will  consider  later  the  nature  of  their  output,  and  if 
the  chairman  desires  I  will  supplement  it  by  fin-ther  consideraticm  as  to  the 
number  of  i»roilu<ls  the.v  produce. 

N()w.  resuming  in  explanation  of  the  chart,  and  referring  to  the  red  and  black 
lines'in  the  lower  i)art  of  tlie  chart,  which  may  be  called  chart  2.  the  chart  shows 
the  annual  consumption  in  million  pounds  of  coal-tar  derivatives,  dyes,  medici- 
nals.  i)hotographic  chemicals,  lUMMume.  etc..  in  the  United  States  din-in-;  tlie 
period  from  ISSd  to  1920. 

The  lilack  shows  the  number  of  pounds  made  in  (lermiiny  .soM  in  this  country 
and  tile  red  line  shows  tlie  pounds  made  in  the  I'nited  States  and  sold  here. 
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They  «lo   imt    iiifludo  lli(>  exportiition   of  dyes  by   tlie   I'niteil   St:ites  uiiinufiic- 
turt'i-s. 

In  staitinj,',  the  iimrkotinj,'  division  of  tlio  period  is  the  same  as  in  tlie  upper 
chart;  that  is,  the  period  of  ISSO  t<i  18So  under  HO  cents  specific  and  3r»  per  cent 
ad  valorem  duties. 

In  th<'  jieriod  from  1883  to  1915,  under  a  continuous  So  per  cent  ad  valorem 
duty  only,  and  tlie  period  since  l!)ir>,  duriu}::  wliicli  we  had  two  years  of  em- 
li;u;:<)  and  almut  Mve  yi>ars  of  selective-license  protection,  are  shown.  These 
lines  or  these  volumes  represented  Ity  them,  I  repeat,  are  only  approximate. 

Tile  records  of  (Jerman-tinislu'd  coal-tar  derivatives  and  tlie  domestic  coal-tar 
derivatives  marketed  in  this  country  up  to  about  1910  are  very  jjireat  and  diffi- 
cult to  a.scertaiu.     They  are  rou.uhly,  as  indicated,  diirinj^  that  period. 

The  Ch.\ikm.\x.   1  do  not  see  that.     Where  is  it  iudicat<M!? 

Doctor  TiiATciiKK.  That  is  the  value  in  miHioiis  of  pounds  per  year.  That  is 
this  2(M»(KMIU0  pounds  [indicatinf,'!.     This  [indicating]  would  be  40,000,000. 

The  ("HAiKii.vN.  For  wliat  yearV 

Doctor  Thatchek.  1880. 

The  CiiAiK.MAN.  What  is  this  up  here  [indicating]?  You  have  80,000,000 
pounds,  anil  tlien  00,000,000  pounds,  and  40,000,000  pounds,  and  20,000,000 
pound.s. 

Doctor  Thatciikk.  That  means  that  the  German-made  dyes  sold  in  this  coun- 
try in  1880  was  only  about  2,(K)0,000  pounds,  because  we  have  to  get  out  here 
[indicating]  before  vye  come  up  to  80,0(10,000  and  100,000,000  ])ound.s. 

The  Chaikman.  I  see  on  here  what  I  will  call  the  lower  left-hand  corner 
certain  figures  and  words.  This  is  under  tlu'  heading  '"  Under  .30  cents  specific, 
35  per  cent  ad  valorem  duties."  and  there  appear  certain  figures,  such  as 
'•  80,<MiO.(lt)(l  pdunds.  ti().(MMl.(KX)  pounds,  40,000,CK)0  pounds,  and  20,000,000  pounds." 
What  does  all  that  meanV 

Doctor  Thatchkk.  That  means,  if  the  black  line  gets  up  to  this  point  [indicat- 
ing] it  would  be  80,000,000  pounds  annually  of  German  dyes  in  this  year.  It  i.s 
only  2.0(J0,000. 

The  Chaikman.  Why  do  you  have  that  there? 

Doctor  Thatcher.  Because  we  have  to  have  it  here.  The  di.stance  from  the 
base  line  indicates  the  volume  iiiarkete<l  in  million  pounds. 

The  CHAHisiAN.  It  is  very  hard  to  understand  that.  It  is  like  of  the  problems 
of  Euclid,  as  it  appears  before  me. 

Doctor  TiiATCHEii.  You  understood  this  chart  [indicating]? 

The  Chaikman.  Well,  fairly  well. 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  In  1880.  what  was  the  total  imports? 

Doctor  Thatcher.  Two  million  pounds. 

The  Chairman.  And  in  1881,  1882.  1883,  and  1884.  how  much? 

Doctor  Thatcher.  A'ery  roughly  the  same,  with  a  very  gradual  increase. 

The  Chairman.  Why  have  you  put  down  here  20,(K)0,000  pounds? 

Doctor  Thatcher.  Because  that  line,  followed  out  here  [indicating]  means 
there  were  20,0<X),000  pounds. 

The  Chairman.  In  1910? 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  Now,  the  40.000.000  pounds,  what  does  that  mean? 

Doctor  Thatcher.  In  1912  or  1914  there  were  40.000.000  pounds. 
.  The  Chairman.  What  does  the  60,000.000  pounds  mean? 

Doctor  Thatcher.  Following  that  line  out,  the  United  States  production  in 
1916. 

The  Chairman.  Is  that  the  United  States  production? 

Doctor  Thatcher.  Yes ;  the  reil  line,  00.000,000  pounds. 

The  Chairman.  And  what  was  the  German  import? 

Doctor  Thatcher.  It  dropped  down  to  almost  nothing. 

The  Chairman.  In  1918? 

Doctor  Th.vtcher.   In  1918  and  1920  we  exceede*!  2O,00O.rMX)  pounds  domestic. 

The  Chairman.  That  is  the  chart,  in  the  sense  that  you  have  explained  it. 
I  would  proc(>ed  to  get  at  it  in  this  way  :  How  many  pounds  were  imported 
into  this  country  from  1880  to  1884.  would  you  say? 

Doctor  Thatcher.  About  2.000.000  pounds  annually. 

The  Chairman.  Two  million  pounds  annually? 

Doctor  Thatcher.  Yes;  you  get  it  here 

The  CHAIR.MAN  (interposing).  Never  mind  the  chart  for  the  present.  Say^ 
from  1885  to  1890 — take  5-year  periods. 
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Doctor  Thatcher.  A  very  little  more;  two  million  and  a  (iiuirter. 
The  Chairman.  And  from  1890  to  1895? 

Doctor  Thatcher.  Very    little   more;    say,   two   million   and   three-quarters 
pounds. 
The  Chairman.  And  from  1895  to  1900? 
Doctor  Thatcher.  Approximately  8,000,0(X)  pounds. 
The  Chairman.  And  from  lfK)0  to  1905,  how  many  pounds? 
Doctor  Thatcher.  It  reached  eventually,  in  1905,  8,0(M)  jxtunds. 
I  should  correct  that  previous  figure,  and  make  it  0.(XK).000  pounds,  instead  of 
3,000,000  pounds. 

The  (''>iATKjrAN.  From  1905  to  1910,  what  was  about  the  average? 

Doctor  Thatcher.  There  was  as  increase  shown  t)y  the  gradual 

The  CHAiiarAN   (interposing).  What  does  it  show? 

Doctor  Thatcher.  It  shows  in  1905  that  the  number  of  pounds  of  German- 
made  finished  coal-tar  derivatives  sold  in  this  country  was  s.(X)0.0(M)  in  1905  and 
22,(X)0,000  in  1910. 

The  Chairman.  Taking  the  period,  then,  from  1910  up  to  1915 — another  5-year 
period? 

Doctor  Thatcher.  It  increased  from  the  last  figure  stated.  S,0(X),000  pounds,  to 
45.000,000  pounds. 

The  Chairman.  In  what  year? 
DcK'tor  Thatcher.  In  1915. 

The  Chairman.  The  war  had  come  on  in  1914? 

Doctor  Thatcher.  We  Imported  a  surprising  number  of  pounds  in  1914;  not 
so  much  in  1915. 

The  Chairman.  Very  well.  Now,  what  do  your  figures  indicate  as  to  the 
period  from  1915  down  to  1920? 

Doctor  Thatc^her.  Considering  first  the  (xerman-made  dyes  marketed  in  this 

country 

The  Chairman  (interposing).  I  am  talking  about  the  dyes  that  were  imported 
here. 

Doctor  Thatcher.  Just  the  imported  dyes? 

The  Chairman.  For  the  period  from  1915  to  1920. 

Doctor  Thatcher.  The  imported  dyes,  when  Germany  adopted 

The  Chairman  (interposing).  No  matter  what  the  reason  for  it  was,  what  do 
the  figin-es  show? 

Doctor  Thatcher.  It  shows  almost  nothing,  as  indicated  by  this  black  line. 
The  Chairman.  Now,  l)eginning  at  the  lower  left-hand  corner  of  the  lower 
chart,  and  immediately  above  the  red  line,  is  indicated  the  German  imports? 
Doctor  Thatcher.  Yes,  sir. 
The  Chairman.  As  it  rises  or  falls? 
Doctor  Thatcher.  Yes,  sir. 
The  Chairman.  Over  the  period  indicated? 
Doctor  Thatcher.  Yes,  sir. 
The  Chairman.  From  1880  down  to  1920? 
Doctor  Thatcher.  Yes.  sir. 
Mr.  Metz.  Do  the  Swiss  dyes  show? 

Doctor  Thatcher.  No,  sir ;  I  tried  to  conform  this  as  much  as  possible  to  dyes 
from  the  German  sfmrces. 

From  1915  to  1920.  following  the  course  of  the  black,  shows  there  has  been 
a  gradual  recovery  of  the  fJprman  business  to  a  small  extent,  eventuating  in 
1920.  which  is  the  last  Census  r.urt>au  report  that  I  have,  of  about  10,000,000 
pounds  of  (Jerman  dyes  imported  into  this  counti'y. 

The  Chairman.  Now,  just  a  little  r6sum§:  In  1880  there  was  imported  how 
many  pounds? 

Doctor  Thatcher.  Two  milli(»n  pounds. 

The  Chairman.  At  the  highest  peak,  in  1915,  what  was  the  figure? 
Doctor  Thatcher.  About  45,000,(M)0  jyounds. 

The  Chairman.  Then,  you  say,  there  was  this  sudden  decline  and.  as  (he 
line  indicates,  now  a  recovery,  so  to  speak? 

Doctor  Thatcher.  A  recovery  sinc«^^ — that  was  mainly  rei)aration  dyes  and  the 
license  dyes  allowed  to  come  into  this  country  ;  such  dyt^s  as  are  not  made  here. 
The  Chairman.  Now,  can  you  otherwise  explain  the  chart,  or  have  you  sulli- 
ciently  exi)lain«'d  it? 

Doctor  Thatcher.  I  have  not  considered  the  production  of  American  dyes. 
The  (^hairman.  Very  well.     Now,  then,  I  note  here  a  red  line  beginning  at 
the  lower  left-hand  corner  of  the  lower  chart. 
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Doctor  Thatciikk.  Yos  ;  tliat  represents  the  aiiinial  consumption  in  the  United 
United  States  of  American-made  dyes  dnrins,'  the  period  covered. 

Tlie  Cii.UKMAN.  All   ridU.     What  does  it  indicate,  then,  giving  the  figures: 
what  is  tlie  result? 

Doctor  Thatchkk.  It  indicates  that  in  ISSO  it  was  verv.  vi-rv  small,  indeed 
less  than  a  million  pounds. 

The  UiiAiiaiAx.  I  see  nothing  on  there  to  indicate  a  million  pounds. 
Doctor  Thatchku.  It  is  almost  to  the  base  line;  that  is  the  base  line  |  indicat- 
ing] ;  that  would  he  zero. 

The  CiiAiKMAN.  You  mean  the  blue  line? 

D(K-tor  Tn.VTciiER.  The  blue  line  is  the  ba.se  lino,  which  is  cusloiuai-v  in  such 
representations. 

The  Chaikxxan.  All  right. 

Doctor  Thatchkk.  And  the  United  States  production  increased  very  graduallv 
until  It  was  about  2,000,000  pounds  in  1905  and  10,000,000  pounds 'in  1015  at 
which  time  the  embargo  was  laid  on  exportation  of  German  dyes  by  Germany- 
all  dyes  by  Germany.  I  admit  this  is  an  approximation.  I  would  be  "■lad  to 
see  corrections  made.  But  I  do  not  think  corrections,  when  made,  will  change 
the  conclusions.  Tracing  the  red  line,  which  indicates  the  anunnl  consumption 
of  American-made  dyes  from  the  year  1915  on,  we  fiiid  that  under  the  embargo 
lasting  until  1910  there  was  a  sudden  increase  up  to  about  46,000,000  pounds 
in  1910  produced  by  American  manufacturers. 
The  Chahjman.  What  year? 

Doctor  Thatcher.  In  1910.  produced  by  American  manufacturers. 
The  Chairjian.  Well,  take  these  periods ;  now  go  to  1920. 

D(K-tor  Thatcher.  In  1917  the  production  by  American  manufacturers— I 
should  change  that. 

The  Chahiman   (interposing).  Well,  in  1916? 

Doctor  Thatcher.  For  1918  the  production  bv  American  manufacturers  was 
approximately  76.000,000  pounds;  in  1919  .approximately  84,000,000  pounds- 
in  1920  approximately  S8,0(K),000  pounds  of  finished  coal-tar  derivatives  exclusive 
of  the  volume  exported  to  foreign  countries. 

The  Chairman.  What  I  want  to  know  is  the  total  product ;  part  of  it  con- 
sumed here  and  part  exported. 

Doctor  Thatcher.  All  right:  add  to  the  vears  191.S.  1919  and  19->0  between 
15.000.000  and  20,000.000  pounds  for  that  indicated  by  the  red  line  to  allow  for 
the  volume  of  American-made  dyes  exported  to  foreign  countries. 

The  Chairman.  You  see  the  first  proposition  would  be  how  many  pounds 
were  manufactured  here  in  America. 
Doctor  Thatcher.  Yes,  sii-. 
The  Chairman.  The  total? 
Doctor  Thatcher.  Y^es,  sir. 

The  Chairman.  And,  second,  how  much  was  consumed  here  at  home    and 
third,  how  much  was  exported,  and  then  you  have  the  problem  in  simple  form     ' 
Doctor  Thatcher.  I  thought  of  going  into  that,  sir.  but  I  did  not  want  to  make 
it  too  voluminous,  and  I  thought  I  could  explain  it  to  you. 
The  Chairman.  Very  well. 

Doctor  Thatcher.  I  tried  to  bring  these  figures  down  to  a  simple  comjiass 
I  draw  from  this  lower  part  of  the  chart  the  following  conclusions,  which  are 
stated  here. 

The  Chairman.  Very  well.     Now.  what  are  your  conclusions"^ 

Doctor  Thatcher.  That  after  32  years  of  ad  valorem  tariff  lu-otection  ■  that  is 

to  the  year  391 .5 

The  Chairman    (interposing).  Well,  that  would  be  from   IS.S:;  to  1915-' 
Doctor  Thatcher.  Yes.  sir. 
The  Chairman.  Very  well;   proceed. 

Doctor  Thatcher.  After  .•;2  years  of  ad  valorem  tariff  protection.  ,S5  i)er  cent 
of  the  fini.shed  coal-tar  (h'rivatives  induslrv  in  the  United  States  was  in  the 
hands  of  one  (Jerman  trust,  the  I.  (J.,  and'  15  ])er  cent  was  suiiplied  by  four 

American  manufacturers,  shown  by  these  respective 

The  Chairman  (interposing).  I  do  not  care  anything  about  vour  red  and 
Idack  lines  now.  I  want  the  fiicts  as  you  have  gathered  them",  ba.sed  upon 
your  studies  and  statistics,  which  you  believe  to  be  authentic  or  otlicial 

Doctor  Thatcher.  Approximately:  yes,  sir.  And  after  two  vears  of  embar- 
goes, and  five  years  of  selective  licen.ses.  jirotective.  as  is  .stated' on  here  iilaced 
90  per  cent  of  the  domestic  finished  coal-tar  derivative  business  in  the  hands  of 
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about  150  competing  United  States  iiianufacturers.  and  10  per  cent  in  the 
liands  of  one  German  trust. 

The  Chairman.  Now,  to  restate  that. 

Doctor  Thatchkb  (interposing).  Yes. 

Tlie  Chairman.  Not  inviting  the  answer,  but  to  get  the  answer,  whatever 
the  truth  may  be  according  to  your  judgment,  I  understand  you  to  say,  there- 
fore, that  for  the  period  of  32  years,  beginning  1880  and  ending  1915,  when 
there  was  an  ad  valorem  tariff  duty  levied  upon  imports.  85  \^er  cent  of  the 
finished  coal-tar  derivative  industry  in  the  United  States  was  in  the  hands  of 
the  German  manufacturers? 

Doctor  Thatcher.  Yes ;  one  trust  eventually. 

The  Chairman.  Well,  very  well,  whether  it  l)ecame  ultimately  one  trust, 
or  not.  I  am  not  presently  concerned. 

Doctor  Thatcher.  No,  sir. 

The  Chairman.  But  85  per  cent  of  the  consumption  of  these  articles  of  this 
product,  here  in  America,  was  imported? 

Doctor  Thatcher.  Y>s,  sir. 

The  Chairman.  That  is  your  conclusion? 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  The  remaining  15  per  cent  was  manufactured  by  American, 
companies,  and  you  tell  us  there  were  then  about  four  American  concerns? 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  Now,  I  understand  you  to  say  that  since  1915,  under  two 
years  of  what  we  will  call  war  embargoes  and  five  years  of  what  we  may  call  a 
selective-license  system,  the  situation  is  this:  That  as  of  1920,  90  per  cent  of  the 
consumption  in  America  of  these  articles  were  manufactured  by  American  con- 
cerns ? 

Doctor  Thatcher.  That  is  correct. 

The  Chairman.  And  that  the  remaining  10  per  cent  was  manufactured  by 
German  concerns? 

Doctor  Thatcher.  Y'es,  sir. 

Th(r'  Chairman.  But  by  that  process  or  statement  you  do  not  account  for  any 
imports  from  Switzerland? 

Doctor  Thatcher.  No,  sir. 

The  Chairman.  Now,  we  will  say  that  the  sum  total  consumed  was  manufac- 
tured by  somebody — American,  German,  Swiss,  or  other  manufacturers;  if  only 
90  per  cent  was  manufactured  by  American  concerns  and  10  per  cent  manufac- 
tured by  Germany,  then  you  exclude  entirely  the  Swiss? 

Doctor  Thatcher.  That,  it  seems,  during  the  period  covered  by  this,  has 
always  been  comparatively  negligible.  Germany  had  always  supplied  85  per  cent 
of  these  dyestuffs.  It  is  true  that  Switzerland  has  supplied.  I  believe — perhaps 
Mr.  Metz  can  correct  me  on  this — two  or  three  million  pounds  annually.  But  it 
makes  no  great  difference,  if  you  add  that  to  the  Germans.  I  have  been  trying 
to  restrict  this  to  the  terms  that  will  be  easily  understood.  I  did  not  put  in  the 
Swiss,  but  it  does  not  change  the  result  at  all,  which,  I  submit,  it  follows  from 
these  facts,  based  upon  statistical  data — not  my  own  opinion  ;  simply  on  sta- 
tistics— that  in  the  coal-tar  derivative  industry  tariff  protection  creates  mo- 
nopoly, and  that  selective-license  protection  destroys  monopolies.  I  want  to 
stress  that  conclusion.  It  is  directly  contrary  to  the  allegations  which  led  to 
this  inquiry  that  ad  valorem  duties  create  monopolies — based  upon  .statistics 
which  I  have  endeavored  to  embody  into  this  chart — and  that  a  selective-license 
system  destroys  monopoly.  If  the  statistics  are  right,  I  submit  that  that  deduc- 
tion inevitably  follows. 

With  your  permission,  I  would  like  to  leave  this  chart. 

The  Chairman.  Y'es. 

Doctor  Thatcher.  I  would  be  glad  to  be  cross-examined  by  !Mr.  ^letz  right 
now  if  he  wishes. 

Mr.  Metz.  There  is  nothing  special.  I  want  to  ask  one  (piestion.  You  are  inter- 
ested in  anthriKiuinone ;  thiit  is  your  .specialty? 

Doctor  Thatcher.  Y'es.  sir. 

Mr.  Metz.  As  the  basis  for  colors? 

Doctor  Thatcher.  Y'es.  sir. 

Mr.  Mktz.  And  yo\ir  raw  material  is  anthracene? 

Doctor  Thatcher.  We  buy  that. 

]Mr.  Metz.  What  are  your  .sources  of  supply  for  anthracene  in  this  country?' 

Doctor  Thatcher.  We  have  b<iught  fnan  various  concorns  in  this  country. 
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'Slv.  Metz.  But  you  fire  depondcnt  entirely  on  the  anthracene  produced  Iiero? 

Doctor  Thatcher.  No  ;  we  are  not. 

Mr.  :Metz.  You  can  l)uy  it  elsewlioro? 

Doctor  TH.VTcnEK.  We  have  purcluised  125  tons  of  crude  anthracene  Ironi 
Huso  Stinness,  German  manufacturer,  and  we  have  also  purchased  considerable 
quantities  from  American  manufacturers.  We  are  concerned  in"  an  ample 
supply. 

Mr.  jMetz.  That  is  what  I  want  to  get  at.  If  you  get  the  crude,  you  get  ail 
you  want? 

Doctor  Thatcher.  We  get  the  crude,  and  we  refine  it. 

Mr.  Metz.  That  is  all. 

Doctor  Thatcher.  Now,  if  I  may,  Mr.  Chairman,  I  would  like  to  discontinue 
at  this  time. 

The  Chairman.  Very  M'ell,  and  if  agreeable  you  may  come  on  again  in  the 
morning. 

(Doctor  Thatcher  was  excused  temporarily.) 

The  CHAiRi[Ax.  We  will  now  hear  from  Mr.  Thoron.  You  appear  voluutarilv 
Mr.  Thoron? 

Mr.  Thorox.  Yes,  sir. 

The  Chairman.  I  remind  you,  as  I  have  reminded  other  witnesses,  that  those 
appearing  before  a  congressional  committee  are  entitled  to  certain  privileges 
and  immunities  under  tlie  law.  And  yon  are  willing  to  waive  such  privileges 
and  inununities  which  the  law  may  grant? 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  And  be  sworn  to  testify? 

Mr.  Thoron.  Y>s,  sir. 

The  Chairman.  Y^ou  solemnly  swear  that  the  testimony  you  shall  give  in 
this  proceeding  under  the  Senate  Resolution  77  will  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Thoron.  I  do. 

TESTIMONY  OF  WARD  THORON,  TREASURER  OF  THE  MERRIMACK 
MANUFACTURING  CO.,  53  STATE  STREET,  BOSTON,  MASS. 

The  Chairman.  Will  you  give  your  name  and  address  and  business  or  pro- 
fession ? 

Mr.  Thoron.  Ward  Thoron,  treasurer  of  the  Merrimack  Manufacturing  Co., 
53  State  Street,  Boston,  Mass. 

The  Chairman.  Let  me  ask  you  preliminarily.  Y^ou  have  followed  these 
proceedings  more  or  less,  Mr.  Thoron? 

Mr.  Thoron.  I  am  sorry  to  say  I  have  not,  Mr.  Chairman. 

The  Chairman.  You  desire  to  address  yourself  to  some  matters  which  you 
think  are  material  to  the  inquiry? 

Mr.  Thohox.  Yes,  sir. 

The  Chairman.  We  will  be  glad  to  hear  from  you.  Mr.  Tlioron. 

Mr.  Thoron.  I  have  followed  the  whole  question  of  the  dye  embargo  and  dye 
licensing  ever  since  it  has  existed.  I  have  previously  appeared  before  the 
Senate  Committee  on  Finance  on  this  same  subject,  because  the  economic  and 
the  tariff  effect  of  it  was  the  portion  which  interested  me  particularly. 

The  other  day  I  read  IMr.  Hobbs's  testimony,  or  rather,  a  report  of  it  in  the 
newspaper,  and  I  confess  I  was  rather  discouraged  by  it.  And  I  wrote  a  letter 
to  Mr.  Metz  expi'essing  my  impression  of  this  whole  subject.  Mr.  Metz  seemed 
to  think  that  as  few  niainifacturers  had  appeared  l)efore  this  committee,  that  it 
was  my  duty  to  c(>m<'  ami  give  the  c<inniiittee  the  benefit  of  my  imi)ressi()ns. 

I  shall  begin  by  following  this  letter,  because  it  states  the  order  in  which  I 
shall  endeavor  to  establish  the  facts  or  the  inferences  which  it  shows.  In  the 
letter  I  went  on  to  say  : 

"  What  chance  have  the  textile  d.ve  users  when  all  three  of  their  representa- 
tives on  the  dyes  advi.sory  connnittee  and  on  the  Textile  Alliance  are  completely 
hypnotized  by  the  dye  makers?" 

The  Chairman.  I'ardon  nie  a  moment.  Mr.  Thoron.  you  rei)resent  whom? 

Mr.  Thoron.  I  am  a  manufacturer. 

The  Chairman.  Of  what? 

Mr.  Thorox.  Cloth  ;  and  I  u.se  dyes.  In  ordinary  years,  say  taking  seven 
years'  average  prior  to  this  past  year,  our  consumption  of  dyes  amounted  to 
about  one-half  a  million  <l(>l]ars  per  year,  so  I  think  we  are  fairlv  important  in 
a  small  way. 
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Senator  Sterling.  What  cloths  do  you  manufacture.  Mi'.  Thorou? 

Mr.  Thokon.  A'elveteens,  plushes,  fustians,  moleskins,  coriUuoys.  khakis ;  all 
of  those  are  dyed  by  um  iu  the  pnece.  Besides,  at  our  southern  mill  we  manu- 
facture gray  cloth  which  we  sell  to  converters,  and  they  dye. 

The  Chairman.  Where  are  your  plants? 

Mr.  Thoron.  We  have  one  plant  at  Lowell.  We  have,  roughly,  150,000  spindles 
in  our  plant  at  Lowell.  And  we  have  another  at  Huntsville,  Ala.,  with  about 
100,000  spindles. 

(Continuing  reading  from  letter  to  Mr.  Metz:) 

"  Though  I  have  nt)t  seen  any  testimony  of  Mr.  Cheney  and  only  know  of  his 
views  by  hearsay,  we  have  the  testimony  of  Mr.  Thompson  before  the  Finance 
Committee,  and  now  the  reported  testimony  of  Mr.  Hobbs  before  the  Senate 
subcommittee,  both  agreeing  iu  these  particulars,  that  they  in  the  conduct  of 
their  business  have  had  no  difficulty  in  their  dealings  with  the  licensing  bui'eau, 
and  are  apparently  uucouscious  that  the  experience  of  many  dye  users  with  the 
present  system  has  been  from  unsatisfactory  and  annoying  to  intolerable. 

"  One  has  only  to  read  the  testimony  recently  printed  by  the  Finance  Com- 
mittee  to  appreciate  some  of  the  impossible  annoyances  the  system  of  embargo 
and  license  subjects  the  dye  users  to  in  actual  practice.  Several  have  testitied, 
others  have  protested  by  letter,  and  some  of  the  cases  cited  are  so  characteristic 
of  the  system  itself  that  an  examination  of  the  correspondence  of  the  dye  and 
chemical  section  of  the  division  of  customs  must  disclose  many  others  of  the 
same  routine  character. 

"  I  can  not  understand  how  these  three  gentlemen — and  there  are  none  of 
better  standing  and  repute  in  their  community — can  accept  a  public  trast  to 
represenut  the  interest  of  an  industry  and  yet  be  so  perfectly  blind  to  the  harm 
which  is  being  done  to  it  as  they  seem  to  be  in  announcing  a  point  of  view 
directly  opposed  to  that  of  many  they  are  supposed  to  represent." 

I  am  going  to  introduce  proof  afterwards.  I  only  wanted  to  give  you  the 
outline  now. 

The  Chairman.  Yes. 

Mr.  Thoron  (continuing)  :  "Added  to  this  is  the  following  very  unfortunate 
coincidence :  They  give  the  impression  that  they  have  had  no  difficulty  in  their 
business  with  the  operation  of  the  licensing  system,  and  they  hold  a  quasi 
official  relation  to  the  administration  of  the  law,  while  some  of  those  not  hold- 
ing any  official  position  have  at  times  had  most  unsatisfactory  experiences, 
involving  impossible  delays  and  consequent  loss  of  business. 

"  If  they  are  sensitive  at  the  unjust  inference  which  may  be  drawn  from 
such  coincidences,  who  is  to  blame?  They  should  have  taken  more  pains  to 
inform  themselves  of  the  experience  of  the  less  fortunate  others  and  have  done 
something  to  relieve  the  sitimtion.  In  all  events,  they  might  have  become  con- 
scious that  the  present  arrangement  is  not  working  particularly  well  and  not 
have  luiintentionally  misled  the  committee. 

"  The  .sy.-<tem  has  neither  worked  well  here  nor  has  it  worked  well  in  England, 
and  very  vigorous  efforts,  thus  far  unsuccessful  have  recently  been  made  there 
to  have  it  abolished.  Increasing  quantities  of  cloth  are  being  sent  from  England 
to  the  Continent  to  be  dyed  and  finished,  though  this  is  not  wholly  a  question 
of  quality  and  cost  of  dyes,  but  also  one  of  the  high  charges  of  the  English 
dyers  and  finishers." 

Senator  Sterling.  Now,  where  on  the  Continent  does  England  send  the  goods 
to  be  dyed  and  finished? 

Mr.  Thoron.  Would  you  allow  me  to  take  that  up  when  I  take  up  each  one 
in  turn? 

Senator  Sterling.  Yes. 

Mr.  Thoron.  This  is  simply  to  give  the  committee  first  an  outline  of  my 
purpose. 

Senator  Sterling.  Yes. 

y\y.  Thoron  (continuing)  :  "What  seemed  to  me  the  connnon  sense  of  this 
whole  matter  I  noted  in  a  brief  which  is  printed  in  connection  with  my  tes- 
timony before  the  Finance  C<munittee  in  the  volvnne  relating  to  the  chemical 
schedule  (p.  9S5).  At  the  moment  of  my  testimony  the  Merrimack  Co.  was 
having  this  rather  absurd  but  very  characteristic  experience  in  obtaining  a 
license.  The  documents  are  i)rinted  in  connection  with  Mr.  Demming's  tes- 
timony, pages  72'?-724  of  the  volume  Dyes  Embargo." 

Tiie  Finance  Connnittee  has  two  volumes,  one  on  tlie  clu'iiiical  .si-luMlnle  and 
one  on  the  dyes  embargo. 
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(('oiitinuini,':)  "July  ]<j,  1021.  The  dy*'  and  du'iiiical  section  (division  of 
customs,  refused  the  Slaterville  Finisliin.ic  C'o.  a  license  to  import  dianol 
fast  rod  K.  alleging  it  was  successfully  produced  Ity  the  National  Aniline  & 
Chemical  Co. 

"July  21,  1021 — five  days  later — the  dye  and  chemical  section  discovered 
its  mistake  and  issued  the  reiiuested  license. 

"August  1.  1021 — that  was  10  days  later — the  dye  and  chemical  section 
refused  the  Merrimack  Manufacturing  Co.  a  license  to  import  this  same 
dianol  fast  red  K  for  tiie  same  reasons  as  in  its  refusal  of  July  16. 

"Again  a  little  later  its  nustake  is  demonstrated  to  it  and  the  license  is 
issued. 

"This  particular  form  of  annoyance  is  ohvi(msIy  routine.  The  letters  of 
refu.sal  are  jihrased  alike,  and  nmst  he  of  frequent  occurrence.  They  are  iiased 
on  an  entirely  false  and  unjust  policy — that  of  putting  the  burden  of  proof 
on  the  dye  user.  This  involves  added  delays  to  the  fundamental  and  intol- 
erai)le  delays  the  system  inherently  involves. 

"Why  should  a  dye  user  he  held  up  and  Io.se  business  more  often  than  not 
while  he  makes  a  demonstration  that  a  dye  maker  has  made  a  false  claim  for 
his  dyeV 

"How  can  the  dye  user  refrain  from  feeling  that  the  dye  maker,  to  whom  he 
is  erroneously  referred,  has  cast  a  spell  over  tlie  very  bureau  that  administers 
the  licensing  system?  Rhouhl  not  the  dye  maker  be  penalized  for  making  a 
false  claim,  rather  than  the  dye  user 'for  trying  to  conduct  his  business  under 
great  ditliculties?  And  what  should  be  done  to  a  bureau  that  forgets  at  the 
end  of  10  days  its  lesson  of  10  days  before V 

"Yet  Messrs.  Cheney,  Thompson,  and  Hobbs  think  tin's  a  satisfactory 
system. 

"The  dye  user  loses  confidence  as  to  his  ability  to  survive  in  the  face  of 
this  all-pervading  mysterious  propagaiula.  The  Chemical  Foundation  and  the 
American  Dyes  Institute  scpiander  their  funds  not  in  the  advancement  of  science 
but  in  this  fanatical  propaganda  to  create  an  ultimate  monopoly  for  three  or 
four  large  dye  makers.  What  funds  the  dye  makers  themselves  have  squan- 
dered for  the  same  purpose  does  not  appear. 

"  The  spell  is  cast  over  the  Textile  Alliance  until  it  becomes  the  ready,  if 
unconscious,  tool  of  the  dye  makers:  over  the  dye  and  chemical  section  of 
the  customs  division,  so  that  they  seem  to  be  the  selling  agents  of  the  dye 
makers.  Even  the  Army  and  Navy  are  affected  so  that  they  testify  on 
economic  subiects  foreign  to  their  experience;  the  press  is  plastered  with  in- 
spired articles:  eminent  lawyers  abandon  the  practice  of  their  profession  and 
take  to  the  lecture  platform,  and  for  all  I  know  the  pulpit  is  affected  as 
well. 

"  No  wonder  the  ftod-fearing  legislator  is  confused  and  the  word  of  the  sane 
is  like  a  voice  cr.ving  in  the  wilderness." 

Now  that  is  the  way  it  strikes  a  manufacturer  who  has  to  operate  under  this 
system,  and  I  want  to  say  at  this  i)oint  that  I  (](>  not  want  to  intimate,  nor  do  I 
want  anybody  to  dr^iw  the  inference,  that  the  gentleman  whom  I  have  referred 
to  in  this  statement,  or  to  whom  I  may  have  to  refer  to  afterwards,  are  per- 
sonally corrupt  in  any  way.  They  are  peo]ile  of  high  standing  and  position  in 
the  community,  and  whatever  is  happening  is  the  psychological  effect  of  the 
system  on  them.  It  is  the  system  that  is  to  blame.  My  irritation  with  them 
is  that  they  seem  to  be  so  hypnotized  that  they  can  not  see  it. 

Now  the  first  proposition  which  I  would  like  to  lay  before  the  conunittee  re- 
lates to  the  fact  that  the  textile  industry  as  a  whole  is  not  satisfied  with  this  ar- 
rangement. 

The  CHAiRxr.vN.  The  gentlemen  to  whom  I  I'eferred  w-ere  Mr.  Hobbs, 
Mr. 

Mr.  Thoron.  Mr.  Cheney,  IMr.  Thompson,  and  inferentially  Mr.  Choate  and 
Mr.  Garvan. 

The  Chairman.  And  they  appeared  to  speak  for  4:he  Textile  Alliance? 

Mr.  Thoron.  No ;  only  the  first  three  appeared  to  speak  for  the  Textile  Alli- 
ance. 

The  Chairman.  Y'es;  that  is  to  say,  Mr.  Hobbs.  Mr.  Cheney,  and  Mr.  Thomp- 
son. 

Jlr.   Thoron.  Yes. 

The  Chairman.  And  you  draw  this  conclusion  from  their  testimony,  namely, 
that  they  represented  to  the  committee  that  the  textile  dye  user.s,  speaking  gen- 
erally were  satisfied  with  the  present  system? 
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Mr.  Thoron.  Yes,  sir. 

The  Chaibman.  And  you  question  the  accuracy  of  their  statements  or  con- 
chisionsV 

Mr.  Thoron.  I'es,  sir.  Now  I  have  not  followed  the  testimony  before  this 
committee,  and  my  .statement  was  made  to  represent  the  genei-al  impression 
I  had  of  the  situation  after  following  it  for  two  years  or  more,  since  1919,  I 
think. 

Tlie  Chairman.  I  recall  that  some  one  te.stitied  tiiat  of  the  applications  for 
licenses  to  import,  90  per  cent  were  granted,  you  might  say,  immediately ;  that 
about  10  per  cent  of  the  applications  were  held  up  for  Inquiry ;  and  that  of  the 
10  per  cent  that  were  held  up,  5  per  cent  lUtimately  were  granted  and  5  per  cent 
denied. 

Mr.  Thoron.  Mr.  Chairman,  I  will  take  up  that  phase  first,  then. 

Tlie  Chairman.  It  seems  to  bear  upon  the  immediate  point  under  considera- 
tion. 

IVIr.  Thoron.  Now  the  chief  difficulty  is  not  in  the  cases  which  are  held  up. 
Those  are  probably  numerically  few.  Though  numerically  few,  they  may  be  ex- 
tremely important  to  the  particular  individual  who  is  beiug  held  up.  Their 
importance  has  no  relation  to  the  numerical  number  of  them. 

The  first  difficulty  is  even  getting  your  license  at  once.  You  have  to  wait  two 
or  three  months  before  you  can  get  your  dye,  because  it  has  to  be  imported 
There  are  certain  large  manufacturers  who  use  certain  dyes  steadily  and  who 
can  afford  it  who  will  contract  tentatively  for  their  dye  in  ailvance  of  the  license, 
and  then  try  and  get  their  license  afterwards  and  save  time.  But  the  ordinary 
person,  particularly  iu  these  dyes  that  have  to  be  licensed,  has  not  the  need  of 
them  in  very  large  quantities,  and  has  not  got,  possibly,  a  constant  need  of  them. 

A  new  color  in  textile  i><  imt  on  the  market  by  a  competitor,  either  foreign 
or  domestic,  and  innnediately.  if  it  promises  to  be  popular,  he  must  be  prompt 
to  get  that  color  in  his  own  line,  or  he  will  be  out  of  it.  Formerly,  we  could 
call  different  people  in  New  York  on  the  telephone,  and  in  24  hours  or  48 
liours  have  sufficient  working  samples  to  experiment  with  and  see  whether  we 
could  obtain  that  color.  I  don't  mean  just  a  little  laboratory  sample,  but 
something  that  we  could  try  on  a  sufficient  scale  to  make  sure  that  the  thing 
was  going  to  work  out  right,  because  the  lrtl>oratory  result  is  often  very 
misleading. 

Now,  if  the  color  is  not  made  in  this  country,  we  have  practically  two  options 
at  the  present  time — one  of  applying  to  the  Textile  Alliance  t(j  get  the  same  or 
to  one  of  the  regular  importers.  In  either  case  I  think  they  have  to  go  through 
exactly  the  same  machinery.  The  Textile  Alliance  has  to  get  a  license  just 
the  same  as  the  importer  has  to  get  a  license.  The  license  may  be  issued 
fairly  promptly,  but  then  it  is  three  or  four  months  liefore  the  dye  arrives. 
Meantime,  the  season  for  preparing  your  samples  and  olYering  them  is  past, 
and  you  have  no  further  use  for  it.  The  fashion  may  change.  Nobody  else 
may  want  that  dye,  and  it  is  a  perfectly  dead-loss  investment. 

The  point  which  I  wanted  to  stress  was  that  the  greatest  difficulty  with  the 
system  comes  from  the  delay  which  you  must  always  have.  The  additional 
deUi.v.  which  you  may  get  from  the  licensing  bureau,  of  course,  is  not  so  fre- 
quent, but  it  may  be  vei-y  annoying, 

Senator  Sterling.  Mr.  Thoron,  now  what  is  the  delay  you  have  experienced^ 
or  that  other  manufacturers  have  experienced,  in  getting  their  license? 

Mr.  Thoron.  I  am  going  to  give  you  that  in  detail.  Senator. 

Senator  Sterling.  Very  well. 

Mr.  Thoron.  Here  I  put  on  a  sheet  the  experience  of  our  own  company  since  it 
has  been  in)possible  to  import  these  dyes,  since  the  war. 

The  Chairman.  That  is  experience  in  your  endeavor  to  get  licenses  to  import? 

Mr.  Thoron.  To  import;  yes. 

The  Chairman.  Of  course,  if  the  required  dye  is  of  home  manufacture  and 
available  you  use  it? 

Mr.  Thoron.  We  use  the  American  dye ;  yes. 

The  Chairman.  But  you  are  dealing  now  with  your  experience  in  getting 
some  particular  dye  which,  up  to  date,  is  not  made  in  America? 

Mr.  TiiouoN.  Which  is  not  made  in  America. 

Tbe  Chairman.  All  right 

Air.  Thoron.  Our  first  elTort  was  on  November  4,  1919.  It  was  through  the 
Textile  Alliance,  who  then  had  a  monoi)oly  of  the  importations  for  a  red  color. 
I  believe  it  was  known  as  dia/.o  rubine  B.  On  November  20,  1919 — that  was 
22  days  afterwards — the  application   was  grautetl.     The  goods  were  ordered 
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on  Docembor  0,  1010.  At  that  time  one  was  oblifjod  to  furnish  the  Textile  Al- 
liance with  a  letter  of  credit  covering  the  aliproximate  cost  of  the'^H'  icoods 
l>efore  the  order  went  throujrh.  It  was  a  month  and  tive  days  l)efore  the 
machinery  could  he  prepared  so  that  the  Textile  Alliance  wouhforder.  After 
the  applcatioii  was  .c^-anted  we  had  to  furnish  a  letter  of  credit,  and  then 
They  ordered  December  0,  1919. 

The  ('H.\iin(AX.  Were  those  rejtaratioii  dyes? 

'Sh:  TiioKoN.  Partially  reparation  and.  Tthink,  partially  cart(>l  We  "ot  the 
first  lot  of  :t  on  the  'M  of  August.  19120.  That  was  ]iine"nionths  after  we  had 
ordered  it. 

Mr.  7)i;xTox.  .Mr.  Thoion.  may  I  interrupt  for  iust  a  moment  please' 

Mr.  Thorox.  Yes.  ■    ' 

^Ir.  Dkxtox.  Probably  you  do  not  understand  the  cause  of  the  delay    ' 

•Mr.  Thoron.  Let  nie  jrive  the  facts. 

Mr.  Dextox.  If  you  will  permit  me.  plea.se.  I  will  give  the  rea.son  for  the 
delay. 

yir.  Thokox.  Yes:  to  be  perfectly  fair  I  want  to  give  the  facts. 

Mr.  Dkxtox.  I  didn't  know  whether  you  knew  that. 

Mr.  TiioKON.  I  am  not  finding  fault  with  anybody  ;  I  am  only  finding  fault 
with  \ho  .systeu!,  which  I  say  is  intolerable. 

The  Ch.uumax.  But  t'lus  far  you  draw  the  conclusion  that  it  was  due  to  the 
(sy.stem  in  vogue? 

Mr.  TiioRoN.  I  am  laying  stress  on  this  because  the  time  and  the  effort  to 
obtain  those  dyes  extended  over  more  than  a  year — that  one  order. 

Tlie  CiiAiKMAX.  What  was  tJie  cause  of  the  delay,  in  a  word?'  (Addressine 
Mr.  Denton.)  " 

Mr.  Dkxtox.  This  was  the  first  transaction,  and  immediately  after  that 
they  had  the  strikes  in  the  German  factories.  Then  after  that  they  had  the 
floods  in  the  German  factories.  And  they  had  the  strike  at  Rotterdam  Well 
all  dyes  were  held  up  there  for  practically  three  months.  No  other  country  got 
dyes.    I  simply  want  Mr.  Thoron  to  know  that. 

Senator  Steklixg.  You  first  applied  for  a  license.  Mr.  Thoron 

:^Ir.  Thokox  nnterpo.«ing).  We  first  applied  through  the  Textile  AUianee  for 
a  license— the  Textile  Alliance  acted  as  our  importing  agent— and  that  was 
granted  22  days  after  the  application.  Then  the  Textile  Alliance  were  fur- 
nished with  a  letter  of  credit,  and  that  machinery  was  finished  up  bv  Decem- 
ber 9.  The  first  part  of  this  color  we  got  on  the  3d  of  August.  1920  The 
second  part  of  it  wc  got  on  the  8th  of  September,  1920.  The  third  part  of  it 
we  got  on  the  4th  of  October.  1920.  And  when  the  30th  of  December  came  14 
months  after  the  order  had  been  put  in.  we  despaired,  and  we  told  them'  to 
cancel  the  balance  of  the  order.    That  covers  a  period  of  14  months. 

The  CiTAiRiiAN.  Now.  let  we  ask  you  this:  Suppose  this  license  system  had 
not  been  in  force  at  all  and  you  had  set  out  to  get  that  particular  dye,  what 
do  you  think  would  liave  been  your  experience? 

:Mr.  Thokox.  W'e  ]trobably  would  not  have  gotten  it. 

The  Chairman.  I  see. 

Senator  Stereino.  You  would  not  have  gotten  it? 

Mr.  TiioRox.  Be-ause  at  that  time  there  was  no  way  of  getting  a  foreign 
dye  until  possibly  in  August— no :  there  M'as  no  way  at  that  time  of  getting  a 
foreign  dye  except  in  that  manner,  as  far  as  I  know. 

Senator  Sterlixc;.  Rut  the  delay  of  which  you  complain  is  not  due  to 
your  failure  to  get  a  license?  You  got  your  license  in  21  or  22  days  after- 
wards? 

Mr.  Thorox.  Yes. 

Senator  Stereixg.  And  then  your  further  delay  was  due  to  other  causes 
altogether? 

Mr.  Thorox.  This  is  interesting  from  very  many  aspects.  I  wanted  to  lay 
the  facts  before  you  and  then  show  you  the  interest  it  has.  Part  of  this  is 
the  unexplainable  complaisancy  even  of  Messrs.  Hobbs  Cheney,  etc..  in  having 
no  ditHcuIties  them.selves.  and  I  am  .showing,  whatever  the' cause  mav  be  that 
it  was  not  very  satisfactory  to  us. 

The  Chairmax.  And  manifestly  we  are  all  concerned  in  getting  at  the  causes' 
to  remove  the  obstructions,  if  they  should  he  removed. 

Mr.  Thorox.  Yes.  Our  second  effort  to  obtain  dves  was  for  another  red 
We  sent  an  application  July  30.  1920:  this  is  six  months  afterwards.  This  time 
instead  of  operating  through  the  Textile  Alliance,  v.e  triod  our  friend,  :\[r.  Metz' 
The  application  was  granted  on  the  3d  of  August.     That  is  verv  prompt.     The 
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goods  were  ordered  on  the  4th  of  August.  We  got  the  goods  on  the  18th  of 
January.  1921.  That  was  five  months  later.  On  the  whole,  we  think  Mr.  Metz 
was  probably  more  etticient  than  the  Textile  Alliance  was. 

The  Chairm.vn.  Well,  the  strike  probably  was  over,  and  the  troubles  that 
may  have  caused  the  delay  in  the  tirst  instance. 

Mr.  Metz.  The  Germans  had  no  stock  ;  that  is  one  of  the  reasons ;  although 
we  were  told  that  the  warehouses  were  full. 

Mr.  Thoron.  I  am  not  tinding  fault  with  you,  Mr.  Metz,  or  with  the  Textile 
Alliance. 

IMr.  Metz.  I  understand. 

Mr.  Thoron.  I  am  tinding  fault  with  the  system.  Now,  we  made  an  effort 
on  November  4.  MIO,  to  get  some  yellow  at  the  same  time  as  the  red.  This 
order  we  apparently  applied  for  at  the  same  time  as  we  applied  for  the  red, 
through  the  Textile  Alliance.  On  November  26,  1919,  we  obtained  a  license  for 
one-half  the  quantity.  The  goods  were  ordered  December  9,  1919,  and  .January 
5,  1920,  the  delay  having  been  so  great  by  that  time  that  we  could  not  see  any 
opportunity  of  using  them  any  more,  we  canceled  the  thing.  Now.  in  connection 
with  that,  I  would  like  to  show  you  how  the  thing  operated.  We  received  a 
letter  from  the  War  Trade  Board  on  November  26.  1919,  in  reply  to  our  appli- 
cation of  November  4,  1919,  which  reads  as  follows : 

"  SiES :  Your  application  for  an  allocation  certificate  authorizing  you,  or 
your  assigns  of  the  certificate,  to  apply  for  and  to  obtain  from  the  AVar  Trade 
Board  section  a  license  authorizing  the  importation  of  1(K3  pounds  of  rhoduline 
yellow  6  G  has  been  referi'ed  to  the  advisory  committee  on  dyes  [that  is  Messrs. 
Hobbs,  etc.]  of  the  War  Trade  Board  section  of  the  Department  of  State. 

"The  committee  finds  upon  investigation  that  50  per  cent  of  the  total  quan- 
tity of  this  color,  for  which  applications  have  been  received,  is  obtainaiile  from 
United  States  sources  on  reasonable  terms  as  to  price,  quality,  and  delivery. 
Accordingly  all  of  the  appliactions  filed  with  us  have  been  reduced  .^0  per  cent. 

"  In  order  that  an  equal  division  of  domestic  supply  may  be  made  among 
consumers,  it  is  suggested  that  you  make  use  of  the  inclosed  certificate  for  the 
purpose  of  obtaining,  l)y  import,  .50  per  cent  of  your  stated  requirement,  and 
that  you  purchase  from  American  manufacturers  not  more  than  50  per  cent 
of  your  stated  requirements. 
"  Very  truly  yours, 

"  War  Trade  Board  Section. 
"  P.  J.  Robinson." 

On  December  .3.  1919,  we  wrote  to  the  War  Trade  Board  section  as  follows: 

"  Gentlemen  :  Referring  to  your  letter  of  November  26,  Form  200.  in  con- 
nection with  our  application  for  an  allocation  certificate  for  importing  100 
pounds  of  rhoduline  yellow  6  G. 

"  We  note  that  you  a<lvise  that  .50  per  cent  of  this  color  is  obtainable  from 
United  States  manufacturers  and  request  us  to  obtain  a  part  of  our  require- 
ments from  this  sotirce. 

"  Will  you  kindly  inform  us  wlio  makes  this  color  and  we  will  take  the 
matter  up  with  them  at  once." 

These  may  seem  to  be  very  small  things  as  they  are  read,  Mr.  Chairman. 

Tlie  ('iiAiRMAN.  We  should  bear  in  mind  that  this  was  in  1919.  and  condi- 
tions may  have  improved  or  may  have  grown  worse. 

Mr.  Thoron.  Well,  they  have  imi)roved,  I  admit  that. 

We  received  in  reply  to  that,  on  December  8,  1919,  the  following  telegram: 

"The  information  reipiested  in  your  letter  of  December  3  regarding  makers 
of  certain  dyes  can  be  obtained  from  H.  E.  Danner,  American  Dyes  Institute, 
320  Broadway,  New  York. 

"  RoiuNso.N,  Imports.'' 

Y'ou  see  we  are  making  progi-pss  fast. 

The  Chairman.  Why  did  you  not  use  the  telei)hone  or  the  radio? 

Mr.  Thoron.  We  then  wrote  on  December  10,  1919,  to  Mr.  H.  !•].  Danner, 
American  Dyes  Institute,  New  York,  as  follows: 

"Dear  Sir:  We  undei'stand  that  you  are  mamiracturing  rlmduline  yellow 
6  GT,  and  if  .so  we  would  be  glad  to  have  you  siMid  us  laboratory  sample  and 
quote  us  price." 


\ 
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On  Deoeinlier  11,  1919,  Mr.  Djiriiicr  writes  to  us  as  follows: 

"  Genti.kmkn  :  AcknowU'd.iriim-  yours  of  the  lOth  iiistJiiit,  I  would  advise  you 
tlijit  this  iiistitutf  does  not  iiiiiiiuC.Mctui'e  any  dyestulfs,  but  is  simply  an  asso- 
ciation of  American  dyestulf  mainifacturers. 

"At   the  present  time  w(>  do  nitt   know  of  any   manufacturers  of  rhoduliue 
yellow  0  (JT.  hut  if  you  will  advise  us  of  the  Schultz  tahle  numher  we  will  be 
jilad  to  circularize  every  known  dyestull"  nuinufacturer  and  will  advise  you  as 
soon  as  replies  are  received. 
"  Very   truly  yours, 

"  H.  E.  Banner,  Sccrctari/. 

Mind  you,  the  liceusiuj,'  bureau  had  refused  us  the  other  half. 

In  reply  to  that  letter  we  wrote  on  December  16,  1919,  to  Mr.  Banner  as 
follows:  ' 

"  Keplyin,ir  to  your  letter  of  Becember  11.  relative  to  rhoduline  vellow  6  GT 
would  advise  that  Schultz's  number  is  61SA.  Kindly  advise,  when  you  get 
the  information,  if  you  find  this  color  is  made  in  the  United  States." 

On  Becember  22.  1919.  Mr.  Banner  replied  to  that  letter. 

The  Chaikman.  How  many  days  did  it  take  them? 

Mr.  Thorox.  Well,  we  had  been  working  on  this.  Mr.  Chairman,  since  the 
4th  of  November. 

The  Chairjiax.  Your  last  letter  was  when,  and  sent  from  where  to  where? 

Mr.  Thorox.  From  Lowell,  to  New  York  always.  And  that  was  on  Becember 
16,  1919.    He  replied  to  that  letter  on  Becember  22nd. 

The  Chairman.  ^Vell,  you  have  a  railroad,  have  vou  not,  from  Lowell  to 
New  Y'^ork? 

Mr.  Thorox.  1>s.  we  have  a  railroad 

The  Chahjmax.  The  post  office  establishment  was  then  under  another  ad- 
ministration. 

Mr.  Metz.  Under  Burleson. 

Mr.  Thorox.  I  try  to  conceal  my  politics.  I  have  noticed  that  a  iireat  many 
people  in  testifying  have  considered  that  their  polities  is  an  element  in  the 
proper  consideration  of  the  question.    I  am  concealing  mine. 

The  Chairmax.  It  is  not  with  me. 

Mr.  Metz.  It  is  not  very  hard. 

Mr.  Thorox.  ^Vell.  I  do  not  mean  to  say  that  it  is,  Mr.  Chairman,  but  I  say 
I  am  amused  in  reading  tlie  testimony  to  see  how  prompt  they  are  in  brin"-in'^ 
forth  that  argument. 

This  letter  from  Mr.  Banner  was  written  six  days  later,  on  BecemlxM-  2->  1910- 

••  In  furthiM-  rejily  to  your.s  of  Becember  10  requesting  a  list  of  manufacturers 
of  rhoduline  yellow  (!  OT.  Schultz  No.  (il8A.   I  would  advise  vou  to  conmumi- 
cate  with  I'eerle.ss  Color  Co..  Bound  Brook.  N.  J.;  Metro  Color  &  Chemical  Oo 
Garfield.  N.  J. 

"Ths  i.s  the'r  thionavine  T.  and  we  understand  in  respect  to  the  'yietro 
(  olor  &  Chemical  Co.  they  anticipate  having  this  on  the  market  earlv  in  .Jan- 
uary. 

"  Xory  truly  yours. 

"  H.  E.  Banner,  Secretari/." 
Not  discouraged,   on   Becember   26,  1919.    we  wrote   to   the   Metro    Color  & 
Chemical  Co.,  <;arf1eld,  N.  J.,  as  follows: 

"  Gexti.e:^ikx  :  We  are  advised  by  Mr.  H.  E.  Banner,  i^ecretarv  of  the  American 

Byes    Institute,    that   you    are   manufacturing   rhoduline   vellow   0   GT      If   so 

we  would  be  glad  to  have  you  send  us  sample,  quoting  price."  ' 

And  on  December  26.  1919.  we  wrote  to  the  I'eerles.s  Color  Co..  P.f)und  P.rook, 

"Gentlemen:  We  are  advised  by  .Mr.  11.  K.  Banner,  secretarv  of  the  Ameri- 
can B.ves  Institute,  that  .vou  are  manufacturing  rhoduline  vellow  6  GT  If  so 
we  would  be  glad  to  have  .vou  send  us  sample.  <pioting  price;" 

On  the  next  day  we  received  a  reply  from  the  Peerless  Color  Co  their  letter 
being  dated  Becember  26: 

"  Genti-kmen  :  We  are  referring  your  kind  letter  of  the  26tli  instant  to  our 
sales  agent,  the  Sterling  Color  Co.,  122  West  Street,  New  York,  who  will  com- 
municate with  you.    Thanking  you  for  your  inquiry,  we  are. 
"'  Y'ours  very  sincerely, 

"  Peerless  Color  Co." 
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Then  tliere  is  a  letter  of  December  30,  1919,  from  the  Sterling  Color  Co.  to  us : 

"  Gentlemen  :  Yours  of  the  2Gth.  addressed  to  our  principals,  the  Peerless 
Color  Co..  has  been  handed  to  us  for  attention.  We  beg  to  advise  we  do  not 
manufacture  for  delivery  at  the  present  time  rhoduline  yellow  c  GT,  but  are 
making  brilliant  flavine  GG  similar  to  thiollavine  S." 

Mr.  Metz.  Different  entirely. 

Mr.  Tpioron  (continuing)."  We  are  inclosing  product  sample  of  this  color, 
which,  on  account  of  its  brilliant  greenish  cast,  may  be  suitable  for  yoiu*  purposes. 

"  Price  is  $2.75  per  pound  f.  o.  b.  Bound  Brook,  N.  .J.  We  would  be  glad  to 
have  your  advice  if  you  tind  this  product  of  interest." 

The  Chairman.  Did  the  correspondence  ever  come  to  an  end? 

Mr.  Thokon.  Well,  it  is  very  close  to  an  end,  because  we  canceled  it  on  the 
6th  of  January.  It  is  an  extreme  case,  but  it  shows  you  how  irritating  and 
impossible  to  do  business  under  such  circumstances  it  is. 

The  Chairman.  Not  to  break  in  unduly  :  Some  witness.  Mr.  Thoron.  testi- 
fied here  that  latterly.  luider  the  system,  when  an  application  came,  if  refused 
temporarily,  the  applicant  was  advised  of  the  different  companies  supposed 
to  be  manufacturing  the  given  desired  article. 

Mr.  Thoron.  I  have  a  recent  case  on  that  subject. 

The  Chairman.  And  those  several  companies  wei-e  similarly  advised  of  the 
desire  of  the  applicant,  so  that  they  could  be  gotten  together. 

Mr.  Thoron.  I  think  it  is  only  proper  that  the  committee  should  have  an  idea 
of  what  the  textile  dye-using  industry  has  been  through.  And  that  our  obstinacy 
is  not  pure  obstinacy,  because  we  have  always  been  ready  to  have  these  people 
protected  by  a  good,  round  duty.  We  VAant  their  industry  to  prosper.  But 
we  do  not  believe  for  one  instant  that  they  have  to  have  an  embargo  or  licensing 
to  do  it. 

The  Chairman.  I  am  not  minimizing  the  importance  of  your  testimony. 

Mr.  Thoron.  Now  the  chemist  took  that  sample  of  brilliant  flavine  GG  at 
$2.75,  and  made  this  report.  This  is  our  chemist.  We  keep  a  chemical  labora- 
tory ourselves.     The  chemist's  report  is  as  follows,  dated  January  3.  1920 : 

"Brilliant  flavine  GG,  $2.75.  This  product  is  similar  to  the  pre-war  thio- 
flavine  S  in  character.  The  quality  is  not  as  good,  both  in  point  of  strength 
and  solubility,  as  the  old  thioflavine  S.  It  is  also  a  very  costly  product  at 
$2.75.  This  offering,  by  the  way,  is  a  direct  dyeing  color  of  poor  fastness  to 
light,  and  bears  no  relation  to  our  original  inquiry  for  rhoduline  yellow  6  GT, 
which  is  a  basic  color  of  entirely  different  character." 

However,  our  manners  still  remained  good,  and  on  January  14,  1920.  we 
wrote  to  the  Sterling  Color  Co.,  saying : 

"  We  have  filetl  for  further  reference  the  sample  of  brilliant  flavine  GG  at 
$2.75.  offered  in  your  letter  of  December  30." 

Now  the  Metro  Color  &  Chemical  Works  (Inc.).  that  we  were  also  referred  to, 
wrote  us  on  December  30 : 

"  Gentlemen  :  We  are  in  receipt  of  your  inquiry  regarding  rhoduline  yellow 
6  GT.  We  beg  to  say  that  we  are  just  now  completing  test  on  a  small  scale. 
We  shall  submit  you  samples  of  this  color  within  a  few  days,  and  would  thanlc 
you  for  a  report  on  the  quality  of  the  product." 

We  waited  till  January  14,  and  then  we  wrote  to  them  : 

"  Gentlemen :  Referring  to  your  letter  of  December  30.  advising  you  were 
going  to  send  us  sample  of  rhoduline  yellow  0  GT,  would  state  as  yet  we 
have  not  seen  this  sample." 

To  which  they  replied  on  January  10,  1020: 

"  On  receipt  of  your  inquiry  of  Jainiary  14.  we  are  sorry  to  say  that  the  tests 
regarding  rhoduline  yellow  6  GT  have  boon  delayetl  considerably,  as  the  auto- 
clave which  was  promised  for  the  middle  of  December  has  not  arrivoil  yet.  It 
would  hel]i  us  in  our  experiments  if  you  would  be  kind  enough  to  send  us 
an  envelojie  sample  of  rhoduline  yellow. 

*'  Thanking  you  for  your  courte.sy  in  this  matter,  we  remain, 
"  Very  truly  yours, 

"  Metro  Color  &  Chemical  Works." 

The  Chairman.  You  are  giving  us  your  experience  in  that  case? 
Mr.  Thoron.  Yes;  and  (hat  is  the  most  extreme  case  we  have. 
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The  Chaikman.  You  iiiatle  your  application  as  of  what  (hite? 

Mr.  Thouon.  Novenibor  4.  1919. 

Tlie  C'iiAiK.\rAN.  Ami   then  loHowi'd  all   this  rorn'si)<)n<U'n<t'  with   no  r»'sults? 

Mr.  TiioKON.  Well,  as  I  have  already  stated,  they  Kranted  us  a  license  for 
one-hulf  our  nniuirenients  and  told  us  to  k^)  to  the  industry  in  America  and  f,'et 
the  other  half.  This  experience  >,dves  you  an  idea  of  how"  perfectly  inipossii)le 
it  is  for  a  manufacturer  who  has  to  use  a  foreign  dye  to  do  business  when  he 
is  i»ut  throujih  all  these  uncertainties;  and  even  if  the  new  manufacturers 
did  produce  a  sami>le  we  would  not  feel  sure  until  we  had  experimented  with 
it  for  some  time.     It  mi^ht  do  all  sorts  of  thinj:s  it  should  not  do. 

The  Chaikman.  What  was  the  ui)shot  of  all  that? 

Mr.  Thorox.  We  canceled  the  whole  thinj,'.     We  c(.uld  not  wait. 

The  ("iiAiit.MAN.  The  .lO  jier  cent  yon  were  told  to  jret  in  this  country? 

Mr.  Thoron.  We  could  not  wait  either  for  the  one  or  the  othi'r. 

The  Chairman.  Let  me  ask  you  right  there:  I'nder  normal  conditions  there- 
tofore existing  you  would  have  set  about  innnediately  to  import  the  total 
anu>unt? 

Mr.  Thoron.  No;  we  would  have  telephoned  one  of  the  importers,  who  would 
have  had  the  dye  in  stock  in  New  York,  and  who  would  have  sent  it  up  to  us 
at  once  for  us  to  play  with  and  determine  whether  it  was  something  we  could 
use,  and  without  committing  r)urselves  to  any  more  than  we  wanted  to  u.se. 
I'erhaps  we  could  send  the  lialance  tliat  we  could  not  use  back  to  the  importer! 

The  Chairman.  That  is  the  way  the  business  is  carried  on  when  you  order  a 
given  dye— they  send  you  a  sample  and  you  test  it  and  determine"  whether  it 
serves  your  purpose? 

Mr.  Thokox.  That  is  the  usual  way. 

The  Chaikmax.  That  is  the  way  the  business  is  carried  on. 

Mr.  Thorox.  Now.  and  heretofore,  when  a  new  dye  is  brought  on  the  market 
they  give  us  a  small  sample,  which  we  play  with  in  our  laboratory,  and  men- 
tally catalogue  for  future  use  in  case  we  need  it  for  such  and  such  a  result. 
That  gave  us  quite  a  variety  of  dyes  to  fall  back  upon  for  experimenting  in 
getting  shade.'<. 

I  want  to  say  that  my  impression  is  at  the  present  time  we  suffer  from  not 
being  able  to  do  that.  We  are  getting  along,  as  we  got  along  all  through  the 
war,  but  all  through  the  war  foreign  goods  could  not  be  imported  here,  for  in 
case  there  was  no  embaro  against  them  yet  they  were  not  l)eing  made  or  were 
not  being  sent  in  here.  As  you  know,  the  whole  textile  district  in  France 
was  destroyed.  And,  of  course,  the  Germans  could  not  send  anything  over,  and 
the  English  were  so  busy  making  other  things  to  take  care  of  the  French 
market,  which  had  lost  its  own  source  of  supply,  that  nothing  came  over  here. 
So  then  one  did  the  best  he  could,  and  the  people  insisted  on  spending  monev. 
and  bought  whatever  you  gave  them. 

Colonel  Mktz.  Y'ou  are  speaking  of  textiles  only  now? 

Mr.  Thoron.  Y'es.  Dyes,  of  course,  were  infinitely  more  expensive  then  than 
ever  before;  in  fact,  everything  was  more  expensive,  labor  was  more  expensive, 
and  cotton  goods  or  cotton  itself  was  more  expensive,  but  the  people  paid  the 
price.  Times  were  unsettled,  iuid  there  was  a  good  margin  between  the  cost  even 
at  those  high  j)rices  and  the  price  which  the  people  paid.  That  was  a  perfectly 
abnormal  situation.  We  had  no  foreign  competition,  and  there  was  an  enor- 
mous purchasing  power  in  this  c(»untry,  such  as  had  never  been  equaled.  We 
were  even  able  to  go  into  the  South  Anu-rican  markets  anrl  sell  our  things  there 
which  we  were  never  able  to  do  before. 

The  Chairman.  And  for  like  and  kindred  reasons. 
^  Mr.  Thorox.  F<tr  exactly  the  .siime  reason,   that   they  had  been  supplied   by 
f^nglish  and  Cerman   nuinufacturers  theretofore,  and  the  English  and  German 
manufacturers  could  not  then  give  them  anything. 

Now,  Mr.  Chairnum,  we  have  come  to  a  period  where  there  is  an  absolute 
crisis,  which  our  own  country  is  going  through  industrially  at  the  present 
time,  with  a  great  decrease  in  purchasing  power;  a  crisis  which  all  countries 
in  the  world  ;ire  going  through;  in  fact,  none  Is  living  within   its  own   income 

any  more 

The  Chairman  (interposing).  You  mean  that  the  Governments  are  not  living 
within  their  income? 

Mr.  Thorox.  Yes;  the  Governments  are  not.  This  has  created  a  situation 
where  the  supi)ly  is  very  much  greater  than  the  demand,  and  the  necessities 
of  manufacturers  to  get  some  money  to  exist  forces  them  to  part  with   what 
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they  can  make  even  below  cost,  if  necessary,  for  the  sake  of  getting  money. 
They  can  not  keep  on  locking  money  np  in  manufactured  goods. 

And  I  think  that  condition  is  going  to  continue  for  8  or  10  years.  It  is  going 
to  slowly  improve,  but  even  during  that  slow  process  of  improvement  compe- 
tition is  going  to  be  very  acute,  and  some  companies  are  going  to  die ;  and 
we  are  going  to  face  European  competition,  which  is  going  to  be  terribly  acute, 
not  only  on  the  question  of  price  but  on  the  question  of  quality.  And  this  whole 
system  of  making  the  obtaining  of  dyes  a  difficult  affair — I  mean  difficult  in  the 
sense  that  we  have  to  know  what  we  want  beforehand — we  have  to  wait  to  get 
it  after  we  have  made  up  our  minds ;  and  when  we  get  it  we  may  find  that  it 
is  not  what  we  want  at  all.  The  whole  thing  puts  such  a  block  on  the  handling 
of  this  situation  that  you  are  going  to  get  inferior  American-made  goods  and  the 
European  goods  are  going  to  put  us  out  of  business  on  the  better  qualities ; 
on  the  poorer  qualities  they  will  not. 

Mr.  Chairman,  I  am  terrified  at  the  outlook.  It  is  bad  enough  to  have  to  com- 
pete against  the  price  question,  but  if  they  are  going  to  make  it  impossible  for 
us  to  meet  the  quality  question,  unless  they  embargo  all  dyed  textiles  from 
any  other  country,  which  would  be  absurd,  they  are  going  to  put  us  out  of 
business — and  these  very  dye  gentlemen  who  are  trying  to  develop  the  dye 
indiistry  are  going  to  suffer  because  they  will  not  have  anybody  to  buy  their 
dyes  from  them. 

It  seems  to  me  they  have  put  a  most  short-si ghtecl  mind  to  the  whole  situation 
possible;  as  for  their  not  being  able  to  be  protected  by  a  tariff,  why  it  is  per- 
fectly absurd ;  they  can  be  protected  by  a  tariff  just  as  we  are  protected.  Of 
course,  we  are  not  always  protected ;  we  are  not  going  to  be  protected  if  and 
when  European  countries  insist  on  giving  away  their  goods.  But  we  will  be 
protected  under  any  reasonably  normal  conditions,  and  the  European  countries 
will  not  insist  on  giving  away  their  goods  forever,  and  if  a  tariff  is  properly 
constructed  it  will  take  care  of  any  normal  times.  The  tariff  will  not  take 
care  cf  the  most  abnormal  times,  but  we  have  to  meet  those  conditions,  and  we  do 
not  cry  and  weep,  particularly  when  we  have  been  previously  engaged  in  the 
manufacture  of  war  supplies  at  some  little  profit. 

The  Chairman.  You  may  continue  your  statement. 

Mr.  Thoron.  Our  next  case  is  October  1.  1920.  We  got  our  license  October  5. 
1920 — reasonably  promptly.  The  goods  were  ordered  October  6.  1920.  and  we 
got  them  January  13.  1921 — too  long.  You  see.  our  application  was  sent  in 
September  22.  1920.  and  the  application  was  granted  October  1.  1920 ;  there  are 
seven  days  there,  but  still  I  do  not  suppose  you  could  expect  action  any  faster 
than  that. 

The  Chairman.  Probably  not.  when  you  consider  the  time  necessary  for 
transmission  of  the  application  and  the  granting  of  same  through  the  mails, 
and  so  forth. 

Mr.  Thoron.  But  there  is  not  where  the  great  delay  comes  in,  yet  we  only  got 
the  dye  on  the  13th  of  January,  although  we  ordered  it 

The  Chairman    (interposing).  They  were  imported? 

Mr.  Thoron.  Yes.  sir.  Very  often  this  happens :  At  the  moment  we  make  the 
application — and  I  do  not  say  it  has  happened  to  us.  but  I  know  it  has  happened 
to  some  other  companies,  because  since  I  asked  the  privilege  of  testifying  here 
I  have  gone  around  and  asked  some  of  my  nearest  neighbors  of  their  experi- 
ence, because  I  did  not  want  tto  give  the  committee  a  false  impression.  I  want 
the  committee  to  get  the  thing  as  correctly  as  possible.  Now.  what  will  happen 
will  be  this :  A  certain  lot  of  a  European  dye  exists  in  Europe  to-day.  and  is 
offered  to  a  user  of  it  in  this  country.  It  is  an  exceptional  opportunity  to  get 
that  dye.  It  is  not  a  dye  made  here.  The  party  applies  for  a  license.  Now. 
owing  to  similarity  in  name,  the  licensing  bureau  thinks  there  is  an  equivalent 
proper  substitute,  and  it  takes  a  week  to  persuade  them,  say — and  that  would 
be  very  quick  action — that  it  is  not  so.  Then  they  issued  a  license.  When 
that  licen.se  is  issued  the  whole  of  the  European  supply  has  been  sold,  and  the 
jiarty  applying  has  to  wait  six.  eight,  or  nine  months  to  get  a  new  supply  manu- 
factured.    That  is  the  way  this  system  can  operate. 

The  Ch.mrman.  Whereas,  if  I  understand  you.  if  the  licensing  system  is  done 
away  with — which  you  say  causes  this  delay? 

Mr.  Thoron.  Yes. 

The  Chairman.  You  would  put  in  an  order  at  omv  and  the  dye  would  be 
forwarded? 

Mr.  Thoron.  Or,  better  still,  the  importers  would  hold  a  stock  on  hand  here. 
They  do  not  dare  to  import  now,  except  in  a  few  cases,  because  they  do  not 
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know  when  ii  color  will  h*'  iiiiuk'  Iuto  and  they  will  never  be  iil)le  to  .sell  their 
bonded  imports  at  all. 

The  C'HAiKitAN.  Of  course,  those  who  lavor  the  system  in  vogue  do  so  upon 
the  theory  that  they  are  desirous  to  build  up  a  goinj,'  industry  here,  vou  under- 
stand? 

Mr.  Thoron.  I  understand. 

The  Chaikm.xx.  To  the  end  that  ultimately  all  these  dyes  can  be  and  will  be 
manufactured  here  in  this  country.     That  is  their  theory. 

Mr.  Thoko.n.  There  is  only  one  basis  on  which  that  will  happen.  Probably  90 
per  cent  of  the  dyes  are  manufactured  here  now,  and  we  use  them.  But  the 
other  10  per  cent,  as  to  a  certain  number  of  them,  they  will  be  gradually  manu- 
factured here  if  proper  protection  is  given.  But  unless  the  American  manu- 
facturer can  spread  out  from  his  own  country  and  find  a  market  for  the  by- 
products which  he  has  to  make  in  connection  with  some  of  these  colors,  he  will 
never  manufacture  them  here,  it  will  not  pay  him  to  do  it. 

The  Chairman.  I  want  your  views  on  this:  There  is  some  testimony  to  the 
effect  that  during  this  embarg(j — in  fact,  during  the  war  I  mean,  and  the  selective 
embargo  system,  and  up  to  the  time  when  peace  came,  when  Germany  resumed 
her  activities  in  foreign  markets — we  had  built  up  a  very  considerable  trade  in 
dye^>tufiE.s  in  China,  whereas  Germany  has  gone  in  there  and  by  virtue  of  the 
prestige  of  her  product  and  the  prices  at  which  she  is  offering  them  to-day  our 
trade  in  China  and  in  India  has  been  entirely  destroyed  or  cut  off.  What  do  you 
say  about  that? 

Mr.  Thoron.  The  Chinese  trade  is  a  highly  technical  question  in  itself,  and  I 
frankly  confess  that  I  do  not  know  anything  about  it,  except  in  the  vagiiest 
sort  of  way  and  simply  the  application  of  certain  general  principles  to  It.  But 
I  do  not  understand  the  position  of  these  people.  Is  it  their  contention  that 
Germany  and  Switzerland  and  other  countries  shall  never  be  able  to  sell  any 
dyes  in  any  other  country?  Are  they  to  be  confined  to  their  own  borders?  If 
that  is  the  contention  of  these  gentlemen  I  want  to  say  to  them  it  Ls  an  absurd 
proi)osition. 
The  Chairman.  Certainly  that  would  be. 

Mr.  Thoron.  They  must  go  into  other  countries  and  compete  in  the  sale  of 
their  products,  the  same  as  anybody  else  does. 

The  Chairman.  And  the  Germans  and  the  Swiss  will  do  so,  and  have  a  per- 
fect right  to  do  it. 

Mr.  Thoron.  Certainly.    There  is  no  sin  in  that. 

The  Chairman.  The  theory  of  those  who  appear  here,  however,  is  that  we 
should  so  endeavor  to  build  up  our  own  industry  as  to  be  able  to  compete  with 
the  indu.stry  in  foreign  countries.  But,  of  course,  always  there  comes  in  the 
question  of  cost  of  production,  the  price  of  the  article  offered  to  the  foreign 
market.  That  must  always  be  borne  in  mind,  because  the  price  asked  as  well 
as  the  quality  will  determine  ability  to  sell. 
Mr.  Thoron.  Of  course. 

The  Chairman.  You  are  a  user  of  dyes,  as  are  many  other  concerns  here  in 
America  ? 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  You  would  be  a  natural  market  for  the  manufacturer  of 
dyes  in  America? 
Mr.  Thoron.  Yes. 

The  Chairman.  You  must  .sell  your  product  here  to  Americans,  and  you  hope 
of  course,  to  sell  also  abroad. 
Mr.  Thoron.  Yes,  sir. 

The  Chairman.  I  gathered  from  your  remarks  made  a  few  moments  ago  that 
you,  the  user  of  dyes,  would  be  destroyed,  which  in  turn  would  destroy  the 
manufacturer  of  dyes  under  certain  circumstances. 

Mr.  Thoron.  Yes;  if  the  d'ye  manufacturer  does  not  have  a  market  for  his 
dyes,  what  will  be  the  good  of  all  this  high  protection— I  mean,  of  this  absolute 
embargo  that  is  asked  for?  I  am  going  to  have  something  to  say  a  little  later 
on  that  general  question  if  you  will  allow  me  to  continue  on  tliis  phase  of  it 
now. 

The  Chairman.  Certainly  :  you  may  continue  your  statement. 
Mr.  Metz.  Let  me  interject  a  statement  there:  The  goods  we  sell  to  China 
and  .lapan  are  our  bulk  goods— indigo  and  Congo  red.    We  can  practically  com- 
pete on  these  goods  now.     Germany  can  not  come  in  here  now,  you  may  say, 
with  our  present  duty. 
The  Chairman.  What  is  our  present  trade  with  China? 
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Mr.  Metz.  The  Germans  are  getting  in  very  fast. 

The  Chairman.  Why? 

Mr.  Metz.  Because  there  is  no  duty  on  these  things  over  there,  and  the  Ger- 
mans have  a  lower  cost  of  production.  If  there  is  no  duty  there,  why  an  em- 
bargo here?  Our  duty  of  oU  per  cent  to-day  Iveeps  these  things  out,  with  5  cents 
a  pound,  without  any  embargo. 

Tlie  Chairman.  All  ri.ght.  Mr.  Thoron,  you  may  continue  giving  us  your  ex- 
perience. 

Mr.  Thoron.  You  understand  we  have  never  objected  to  the  dye  industry  get- 
ting protection.  . 

•The  Chairman.  I  gather  from  your  statement  thus  far  that  as  between  the 
two  systems — that  is,  protection  by  way  of  the  so-called  selective  embargo,  or 
license  system,  and  tariff  duties  imposed,  either  specific  or  ad  valorem,  or  both — 
vou  favor  the  latter  rather  than  the  former. 

Mr.  Thoron.  I  not  only  favor  the  latter  but  I  say  the  former  is  going  to  de- 
stroy the  better  textile  industry  in  this  country.  It  is  not  a  question  of  the 
price ;  it  is  a  question  of  being  nh\e  to  get  the  thing  you  want  when  you  want  it. 
We  will  struggle  with  the  price  question. 

The  Chairman.  Not  to  argue  the  matter  nor  to  indicate  any  conclusions,  but 
when  you  say  it  will  destroy  the  industry,  naturally  the  question  arises,  What 
has  been  your  experience  since  this  system  was  set  up,  and  have  you  been 
hampered  and  affected  disastrously  or  not? 

Mr.  Thoron.  We  have  not  had  foreign  competition  since  this  has  been  set  up. 
The  things  that  kept  foreign  goods  out  during  the  war  continue  to  keep  them 
out.  We  are  not  up  against  the  foreign  competition  as  yet.  but  it  is  coming  on 
us  very  fast. 

The  Chairman.  That  is  to  say.  it  is  particularly  affecting  your  foreign  trade? 

Mr.  Thoron.  No;  the  foreign  trade  is  absolutely  dead  now. 

The  Chairman.  And  why? 

Mr.  Thoron.  Because  foreigners  have  not  the  money  to  buy  and  pay  for 
anything,  and  they  did  not  have  enough  money  to  pay  for  the  things  we  shipped 
them  2  years  ago. 

The  Chairman.  How  about  the  South  American  trade? 

Mr.  Thoron.  As  to  the  South  American  trade.  Argentina  only  within  the  past 
3  months  has  begun  to  pay  her  debts  of  three  years  ago.  Cuba  has  not  paid  a 
cent. 

The  Chairman.  You  do  not  attribute  the  bad  condition  of  our  foreign  trade 
to  this  system,  do  you? 

Mr.  Thoron.  No;  I  say  we  simply  picked  up  accidentally  the  foreign  trade 
during  the  war  because  there  was  nobody  else  to  fill  the  void.  And  when  these 
other  people  get  in  business  again,  unless  we  can  produce  goods  of  as  good 
quality  and  offer  them  at  as  cheap  a  price  as  other  people,  we  will  not  have 
any  of  the  business.  I  am  satisfied  that  on  the  better  class  of  goods  we  will 
not  be  able  to  produce  probably  the  quality  and  the  varieties  that  attract ; 
and  in  any  event  I  do  not  think  we  will  be  able  to  produce  goods  as  cheaply, 
so  I  do  not  look  for  our  ever  getting  any  foreign  trade  except  from  Mexico 
and  i)0ssibly  Canada.  The  South  American  trade  was  something  that  was 
exotic ;  it  was  something  that  came  during  the  war  as  a  result  of  the  war,  and 
we  only  got  out  of  it  proliably  cost  of  what  we  jnit  into  it,  and  have  had  to 
wait  for  the  profit.  Some  of  that  is  gradually  being  paid  now,  and  some  of 
it  we  will  probably  never  receive. 

The  Chairman.  You  see  the  home  market 

Mr.  Thoron   (interposing).  Tliat  is.  our  market? 

The  Chairman.  Yes;  that  is  the  great  thing.  The  110.(100,000  of  people  in 
continental  United  States — there  i.->  the  great  market  for  you  and  i)ther  manu- 
facturers. The  foi-eign  market  I  son^etimes  think 'a  good  deal  of  a  myth.  It 
is  not  to  be  ignored,  of  course,  and  plays  an  important  part  in  the  economy  of 
things,  but  it  is  our  great  home  market  that  counts,  .lust  like  the  market  of 
New  England,  or  New  York,  or  New  Jerse.v.  tliose  who  ccmsume ;  when  we  l>uild 
them  up  and  make  them  prosperous  California  prosi)ers.  New  England  is 
the  market  for  California.  \\'hen  California  prospers  we  become  your  market: 
so  we  nuist  look  to  the  home  market. 

Mr.  Tuouox.  That  is  porfectly  true.  Tlie  I'nited  States  market  is  practically 
the  only  market  in  the  world  n(»w. 

The  Cjiair.man.  That   Is  true. 
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Mr.  TiiOKON.  And  it  is  only  fair  and  just  that  tlio  pcoijle  wlio  aiv  onKascd 
in  caniinf.'  their  living  and  nialvin;;  tliinirs  in  tiiis  counlry  sliould  not  he  de- 
prived of  tile  only  niarlvet  tliere  i.s  for  the  fruit  of  their  toil. 

Tile  Chaikman.  Tliat   is   rijrlit. 

Mr.  TnoKON.  I'.ut  there  is  this  to  say.  as  thing's  fret  more  nearly  ii<»riiial  there 
hein.tj  no  eiiiharjro  on  dyed  textiles,  the  hetler  dyed  textiles  from  Kuroiie  will 
conie  in  and  suiiplant  the  hotter  dyed  textiles  in  the  markets  of  this  country. 

The  CuAiKAtAX.   I'mIcss  proju'r  protective  duties  are  provided. 

Mr.  TnouoN.  Unless  we  are  jriven  opportunity  to  f;o  and  .wt  our  dyes  wiiere 
we  can  jret  them  host.  I  do  not  say  where  we  can  t;'<'t  them  clieai)est.  hut 
where  we  can  jret  them  host.  It  may  he  that  in  this  country  we  can  .iret  them 
hest.  or  in  a  few  cases  where  we  can  get  them  hest  ahroad.  Hut  we  must  he 
ahle  to  pet  them  (luickly.  We  can  not  wait  three  months  and  four  montlm  to 
get  a  dye. 

Now.  Mr.  Chairman,  tliere  follows  on  this  statement  11  aiiplications  which 
we  made  on  the  L'Sth  of  JIarch.  19U1  :  granted  the  4th  of  April,  whicli  was 
prompt  :  orders  were  issued  ou  the  Otli  of  April,  and  the  earliest  deliveries  were 
June  .'i — this  is  all  11)21 — and  some  in  the  heginning  of  July  and  some  in  the 
end  of  July  and  .some  in  XovcMiiher. 

The  Chairman.  "What  year  was  that? 

Mr.  Thokon.  1921.     The  last  ease  is  the  case  which  I  cited  in  a  letter. 

The  Chaik.man.  In  a  letter  a<ldressed  to  Mr.  Metz? 

Mr.  Thoko.n'.  Yes,  sir;  in  a  letter  addressed  to  Mr.  :Metz.  In  that  case  we 
aiti^lied  on  the  2r>tli  of  July. 

The  Ciiatuman.  The  2Gtli  of  July  last? 

Mr.  Thokon.  1921.  It  was  re.jected  on  the  1st  of  August  and  then  granted 
on  th(>  9th.  The  goods  happened  to  he  in  hond.  so  we  got  them  in  Seiitemher. 
They  just  happened  to  lie  in  this  eountry.  so  that  there  was  no  particular  delay 
in  tliat  case. 

But  just  to  show  you  what  usually  happened  the  letter  which  we  received 
denying  our  application  read  : 

War  Tradk  Koari). 
Washini/ton,  AutruHt  1.   JU21. 

.MkKKI.MAC  K    MANrFACTT'KING   Co.. 

Diitton  Street.  Lou-ell,  Mass. 
(Jknti.k.mkn  :  riease  he  advi.sed  that  the  application  of  I.  Levinstein  &  Co.. 
P.oston.  Mass..  for  a  license  for  tlie  importation  of  ■">(>(»  pounds  of  dianol  fast 
red  K  dyes  can  not  receive  aji-iiroval.  iiroduction  reports  indicating  that  the 
identical  color  is  being  successfully  ]>rodu(V(l  for  commercial  sale  on  reason- 
aide  terms  hy  the  National  Aniline  iV:  Chemical  C<i..  21  P.urling  Slip.  New 
York  (^ity. 

If  on  te.st  you  lind  the  domestic  jirodiict  unsatisfactory  for  your  manufacture, 
a  further  statement  may  he  made  to  this  section,  in  conformity  with  the  pro- 
visions .set  forth  in  clause  I>.  paragraph  7.  of  the  attached  T.  I\  .38710.  A  copy 
of  this  letter  has  this  day  heeii  mailed  to  1.  Levinstein  &  Co.  for  their  in- 
formation. 

Yours  very  truly, 

F.  S.  Dickson. 
Assistdiii  Chief.  I>iri.'<inii  of  ('ustoins. 
Ill  ClKtrfie  of  Dije  tnid  Cfieniienl  Section. 
Approved. 

(;k()R(;k  W.  AsirwoRTH. 

Chief  Diriftion  of  Ciistoiths. 

That  is  the  form  letter  which  is  n.sed. 
The  Chairman.   Yes:  I  understand. 

Mr.  Thokon.  Thereupon  we  wrote  to  the  Nat'onal  Aniline  iV:  Chemical  Co.. 
and  they  replied : 

National  .Vnii.ink  &  Chkmual  Co.   (Inc.). 

113  Hif/h  Streit.   Iin'<toii.   Uf/.v.v.,   Aiioiist    ',,   t!l2I. 
MERKIMACK    ^LvNIFACTlRINf;    Co., 

Lowell,  .l/f/.w. 
(Attenticm,  Mr.  Currier.) 
Gbntlemen  :  We  confirm  the  information  given  over  the  telephone,  tliat  we 
are  not  in  a  position  to  deliver  Erie  fast  red  8  DLN.  which  color  is  similar 


1060  ALLEGED   DYE    MONOPOLY. 

to  dianol  fast  red  K.     Just  when  we  will  l>e  able  to  deliA^er  this  product  is 
rather  indefinite. 

Very  truly  yours, 

National  Aniline  &  Chemical  Co.  (Inc.), 

W.    R.    MOOREHOUSE. 

The  Chairman.  Well,  then,  they  were  misinformed? 

Mr.  Thoron.  But  10  days  before  they  apparently  got  the  same  information, 
because  they  had  granted  a  license  to  another  company. 

The  Chairman.  Then  whoever  dictated  the  letter  or  attended  to  the  matter 
was  misinformed?    That  is  correct,  is  it  not? 

Mr.  Thoron.  I  do  not  know,  l)ut  that  is  one  of  the  troubles  with  the  system. 
I  am  not  finding  fault  with  any  individual,  but  it  is  just  the  system  that  T 
complain  about.  Thereupon  we  wrote  to  the  War  Trade  Board,  giving  them 
that  information. 

August  5,  1921. 
War  Trade  Board, 

Treasury  Department,  Division  of  Customs,  Washington,  D.  C. 
Gentlemen  :  Referring  to  your  letter  of  August  1  advising  you  could  not 
approve  our  request  for  the  importation  of  500  pounds  of  dianol  fast  red  K, 
as  the  National  Anil  ne  »&  Chemical  Co.  were  producing  on  reasonable  terms 
a  color  which  would  take  its  place.  We  have  communicated  with  the  National 
An'line  &  Chemical  Co.,  and  they  have  written  the  inclosed  letter,  which  Is 
self-explanatory : 

In  view  of  which  would  thank  you  to  forward  permission  for  importation 
of  this  color. 

,  Agent. 

And,  then,  the  War  Trade  Board  issued  the  license,  because  here  is  a  letter 
from  I.  Levinstein  &  Co.   ( Inc. ) ,  indicating  that  they  had  received  the  same : 

I.  Levinstein  &  Co.   (Inc.), 
Ckumpsall  Vale  Chemical  Works, 

Boston,  Mass.,  August  10,  1921. 

Merrimack  Manufacturing  Co., 

Loivell,  Mass. 
Gentlemen  :  We  are  pleased  to  inform  you  that  we  have  received  the  neces- 
sary license  for  the  importation  of  the  500  pounds  of  dianol  fast  red  K,  for 
which  you  signed  a  consumer's  statement. 

Thanking  you  very  kindly  for  the  assistance  you  have  given  us  in  this  matter, 
we  remain, 

Yours  very  truly, 

I.  Levinstein  &  Co.   (Inc.). 


Mr.  Metz.  May  I  say,  Mr.  Chairman,  that  that  happens  right  along.  A 
manufacturer  reports  that  he  is  making  certain  things,  and  when  a  customer 
comes  along  and  asks  for  it  he  finds  it  is  not  made.  I  know  of  a  certain  case 
where  a  person  was  told  that  the  Du  Pont  Co.  made  a  certain  color,  and  when 
that  person  went  after  the  Du  Pont  Co.  to  buy  it,  because  he  had  been  refused 
a  license  to  have  it  imported,  the  Du  Pont  Co.  informed  them  that  they  did 
not  make  it,  and  then,  after  all  this  trouble  and  delay,  the  party  was  issued  a 
license.  But  tlie  trouble  is  that  they  are  notified  that  manufacturers  are  making 
certain  dyes  and  colors  which  are  not  in  fact  being  made. 

The  Chairman.  Testimony  has  been  given  to  the  effect  that,  generally  speak- 
ing, the  users  of  dyes  were  satisfied. 

Mr.  Metz.  But  that  is  not  true. 

The  Chairman.  That  was  the  general  effect  of  the  statement.  What  do  you 
know  about  it,  Mr.  Thoron? 

Mr.  Thoron.  "  Users  of  dyes "  is  an  all-inclusive  statement.  There  are  a 
great  many  users  that  do  not  need  any  dyes  except  those  made  in  this  country. 
Such  users  are  satisfied  with  the  way  they  are  now  getting  their  dyes.  They 
get  them  promptly,  and  their  only  question  is  that  of  price,  and  now,  fortu- 
nately this  year  and  last  year,  for  the  last  12  months,  the  industries  of  this 
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country  liuvo  been  in  such  depressed  condition  tliat  there  has  been  no  normal 
demand  for  the  products  of  dye  manufacturers,  and  the  dye  manufacturers,  like 
everybody  else,  have  had  to  let  their  prices  drop  to  a  point  at  which  they  can 
find  some  market  to  move  them  irrespective  of  what  the  dyes  cost.  We  have 
to-day  the  same  situation  with  reference  to  our  goods,  and  these  dye  manufac- 
turers are  going  through  just  the  same  process.  Under  that  condition  now  some 
dyes  seem  to  be  pretty  reasonable  in  price,  and  where  they  are  satisfactory  in 
quality — and  I  take  it  that  probably  80  per  cent  of  those  used  in  this  country 
are — these  people  are  perfectly  satisfied,  because  they  do  not  come  up  against 
the  difficulty  that  exists. 

But  people  who  go  into  something  fine  and  do  not  need  large  quantities  of 
dyes  but  quite  a  variety  of  palette,  and  need  it  available  quickly  when  they 
do  need  it — it  is  of  great  importance  to  them,  and  the  question  whether  these 
dyes  come  in  or  stay  out  would  not  make  a  bit  of  difference  in  the  prosperity 
of  the  dye-manufacturing  companies.  They  are  really  not  particularly  inter- 
ested in  the  matter.  And  they  will  do  just  what  we  are  doing;  we  have  to 
struggle  to  make  a  very  fine  velveteen  in  competition  with  English  velveteens 
when  there  was  no  sufficient  duty  to  make  it  profitable,  but  when  we  got  it 
developed — and  I  might  say  we  developed  it  under  the  shadow  of  the  war, 
so  that  we  did  not  have  competition ;  but  now  it  is  a  very  serious  question  with 
us  whether  we  will  be  able  to  survive. 

I  put  in  a  pathetic  appeal  to  Senator  Smoot.  I  noticed  in  the  draft  of  the  bill 
which  was  submitted  this  morning,  while  he  seemed  to  be  very  sensible  to  my 
appeal  at  the  time,  the  rest  of  the  committee  did  not  .seem  so  enthusiastic. 

The  Chairman.  I  have  had  that  exiierience  in  court.  The  judges  look  down 
in  approval,  but  the  decision  is  the  other  way. 

Mr.  Thoron.  I  have  a  good  deal  more  to  say,  Mr.  Chairman. 

The  Chairman.  I  do  not  want  to  curtail  you  at  all. 

Mr.  Thoron.  The  question  is  whether  to  continue  now. 

The  Chairman.  No  ;  there  are  some  matters  on  in  the  Senate  to  which  I  am 
obliged  to  give  attention.  If  Mr.  Thatcher  is  well  enough  to  proceed  in  the 
morning  we  will  conclude  with  him,  and  then  you  may  come  on  after  him. 

Mr.  Thoron.  Very  well. 

The  Chairman.  We  ^^^ll  stand  adjourned  until  to-morrow  morning  at  10 
o'clock. 

(The  following  statement  was  furnished  by  the  witness  as  giving  the  details 
of  applications  made  for  licenses  when  granted,  and  so  on :) 

Merrimack  Manufacturing  Co. 


Name  of  color. 


Application 

sent 
Washin^on. 


Application 
granted  by 
Washington. 


Certificate 
No. 


Diazo  rubiiic  B 

Benzo  fast  rcd9BL 

Rhodiiliiie  yellow  6G 

Benzo  fast  scarlet  4BS 

Rhoduliiic  yellow  6G 

Diazo  brilliant  scarlet  2BL  Ex.  Cone. 

Benzo  fast  brown  RL 

Benzo  fast  blue  4(i  L 

Brilliant  fa.st  blue  3BX 

Diazo  brown  G 

Diazo  Brown  .3G 

Diazo  brown  N.  R 

Diazo  fast  yellow  G 

Developer  "Z 

Diazo  fast  rod  5B L 

Brilliant  benzo  green  B 

Dianol  fast  red  K 


Nov.  4,1919 
July  30,1920 
Nov.  4, 1919 
Oct.  1,1920 
Sept.  22, 1920 
Mar.  28,1921 

do 

do 

do 

do 

do 

do 

do 

....do 

do 

....do 

July  26,1921 


Nov.  26,1919 
Aug.  3,1920 
Nov.  26,1919 
Oct.  .%1920 
Oct.  1, 1920 
Apr.    4, 1921 

do 

do 

do 

do 

do 

....do 

....do 

....do 

do 

....do 

(1) 


5217 
5800 
5217 
6012 
5988 
6278 
6278 
6278 
6276 
6275 
6275 
6276 
6274 
6274 
6276 
6274 


1  For  one-half  quantity;  for  balance  see  letters. 

1  Rejected  August  1, 1921.    Granted  August  9,  1921. 
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Merrivuick  Manufacturing  Co. — Continued. 


From— 

Ordered. 

Received. 

From— 

Ordered 

Received. 

Textile    Alliance 
(Inc.) 

Dec.     9, 1919 

Aug.    4, 1920 

Dec.     9, 1919 

Oct.     6, 1920 
Oct.      2, 1920 
Apr.     6,1921 

Aug.  3, 1920  1 
Sept.  8, 1920  2 
Oct.  4,1920  3 
Dec.  30, 1920  < 

Jan.    18,1921 

Jan.   5,1920  5 

Jan.    13,1921 

Do. 
June    3, 1921 

H.   A.   Metz   &  Co. 
( Inc. )— Continued- 
Do 

Apr.    6,1921 
do 

June    3, 1921 

Do. 

Do 

do 

Do. 

Do 

...do 

Do. 

H.   A.   Metz   &  Co. 

Do 

do 

July  3, 1921 
June    3, 1921 

(Inc.) 

Do 

do 

Textile  Alliance 

Do 

do 

July  29,1921 
June     3, 1921 

(Inc.)..   . 

Do 

do 

H.  A    Metz  &  Co. 

Do    . . . 

.   ..do 

Nov.    4, 1921 

(Inc.) 

Do 

do 

Do. 

Do     . 

I.  Levinstein  &  Co. 
(Inc.) 

Aug.     9, 1921 

Do 

Sept..       1921 

1  First  shipment. 

2  Second  shipment. 

3  Third  shipment. 

<  Canceled  balance. 
5  Canceled . 

(Whereupon,  at  12  o'clock  and  45  minutes  p.  m.,  the  committee  adjourned 
until  to-morrow,  April  11,  1922,  at  10  o'clock  a.  m. ) 
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TUESDAY,   APRIL    11,    1922. 

Unitkd  States  Senatk, 

SunCOMMITTEK   OK    THE    COMMITTEE    ON    THE    .TtTDICIARY. 

Wa.shhiffion,  I).  C. 
The  suhcomiuittee  met  at  10  o'clock  a.  ni.,  in  room  23').  Senate  Office  P-uild- 
in;r.   imrsuant   to  adjournment  on   yesterday.    Senator   SliortridRe    (cliairman) 
presidlnfr. 

The  ('HAHafAN.  The  committee  will  come  to  order.     Doctor  Thatcher  will 
resume  his  testimony. 

TESTIMONY  OF  DR.   C.  J.  THATCHER.  VICE  PRESIDENT  THATCHER 
PROCESS  CO.   (INC.)— Resumed. 

(The  witne.ss  had  heretofore  heen  sworn  hy  the  chairman.) 
rx.ctor  Thatcher.  In  concludin.;,'  this  part  of  my  testimony,  I  wish  to  stress 
the  tact,  as  the  keynote  of  what  I  have  said  and  will  sav.  that  the  history  of 
tariff  Jesislation  and  of  the  finished  coal-tar  derivative  industry  in  tliis  coun- 
try shows  undeniahly  tliat  protection  by  ad  valorem  duties  alone  has  created 
monopolistic  practices  and  that  protection  by  .selective  licenses  has  destroyed 
sucli  monoj,olistic  practices.  In  the  face  of  these  unquestionable  facts  and  "the 
deductions  which  loirically  follow  therefrom,  the  burden  of  proof  is  upon  those 
who  have  proi)hesied.  without  sul)stantiation,  that  a  hifjh  ad  valorem  duty 
alone  will  in  tiic  future  iiroduce  an  effect  diametrically  contrary  to  the  effect 
j)roduce(I  during'  th(>  last  40  years. 

The  CiiATKMAN.   When  you  say  "diametrically  contrary."  what  do  vou  mean' 

Doctor  Thatcheh.  It  has  been  alle^iMl  that  the  selective  licensiufr  system 
has  produced  ni(»iiopolies.  I  .say  that  statistics  show,  as  a  matter  of  fact'  that 
the  .selective  licensinjr  .system  destroyed  monoi)()lies  that  did  exist  under  ad 
valorem  duties  by  virtue  of  tlie  fact  that  there  are  noNv  i.-,o  and  more  com- 
petinfj  concerns  manufacturin.tr  finished  coal-tar  derivatives. 

The  C'HATKMAN.  Let  me  ask  you  ridit  there,  to  break  in  upon  your  formal 
statement:  It  has  been  charfred  that  there  is  a  numopolv  in  and  about  the  manu- 
facture, (iistributioii,  and  sah'  of  American  dyestuffs.  What  do  you  think  about 
that?     Is  there  a  monopoly? 

Doctor  Thatcher.  Absolutely  not. 

The  ("HAHtMAN.  Do  you  think  tlien>  is  Itoiia  fide,  }:enuine  competition  among 
tlie  different  manufacturers  of  dyes  iiere  in  America? 

Doctor  Thatcher.  I  find  evidence  of  nothinj,'  el.se.  Senator.  In  our  (»wn 
business  we  have  plenty  of  competition.  I  know  that  we  have  half  a  dozen  or 
more  prospe<-tive  customers  t(»  use  our  own  jtroduct.  That  is  not  a  irreat  num- 
ber, but  it  is  a  new  l)rancli  of  the  industry.  And  there  are  at  least  six  con- 
cerns  that  I  know  of  that  are  preparinj,'  to  k<»  into  the  manufacture  of 
alizarine  and  vat  dye.<!. 

The  Chair.ma.v.  I  think  you  said  your  company,  or  the  , stock  of  your  com- 
pany, was  owned  exclusively  by  people  in  and  about  Syracuse,  N.  Y.? 

D(K-tor  Thatcher.  Yes,  sir.  And  1  think  no  coasiderable  stockholder  In 
the  Solvay  Process  To.  is  owner  of  stock  in  our  company. 

The  CHAiRif an.  What  is  the  caf»italizafi<m  of  your  company? 

Doctor  Thatcher.  Twenty  tbou.saiid  shares  of^  common  stock  of  no  jtar  value. 

The  Chairman.   What  does  tliat  mean — "common  stock  of  no  par  value"? 
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Doctor  Thatcher.  Iu  recent  years  that  i.s  the  uietliod  of  capitalization  which 
has  been  adopted,  with  no  par  value  at  all  of  stock. 
The  Chaikman.  Have  you  preferred  stock? 
Doctor  Thatcher.  We  have  no  preferred  stock. 
The  Chaikman.  When  were  you  incorporated? 

Doctor  Thatcher.  In  February,  1920.    We  are  a  little  over  2  years  old. 
The  Chairman.  Have  any  dividends  been  declared  by  your  company? 
Doctor  Thatcher.  Absolutely  not. 

The  Chairman.  Have  any  assessments  lieen  levied  by  your  company? 
Doctor  Thatcher.  No. 

The  Chairman.  How  are  you  operatinjj — on  the  oriijinal  capital  invested? 
Doctor  Thatcher.  On  our  original  capital  investment.    We  have  spent  about 
two  years  in  experimentation — or,  not  experimentation  but  development  work. 
I  am'  going  to  state  a  little  later  what  it  has  cost  us  to  produce. 
Tlie  Chairman.  And  you  have  no  preferred  stock? 

Doctor  Thatcher.  Yes,  sir;  but  I  am  a  technical  man  in  the  organization 
and  do  not  know  a  great  deal  about  these  corporation  details. 
The  Chairman.  You  may  resume  your  statement. 

Doctor  Thatcher.  This  statistical  data  embodied  in  the  chart,  and  the  de- 
ductions which  follow  therefrom,  constitute  the  general  reason  why  I  have  inde- 
pendentlv  arrived  at  the  conclusion,  as  I  have  i^reviously  stated,  that  there  is 
no  such  "thing  as  a  dyestuff  monopoly  in  this  country  at  the  present  time ;  and, 
furthermore,  why  I  conclude  that  the  safe  and  sure  way  to  prevent  the  forma- 
tion of  any  such"  monopolies  in  the  future  is  to  continue  the  present  system  of 
protection  by  selective  licenses;  and,  furthermore,  why  I  maintain  that  any 
reversion  to  protection  by  ad  valorem  duties  only  would,  on  the  basis  of  his- 
torical facts,  most  certainly  facilitate  or  result  in  a  monopolistic  control  of  the 
finished  coal-tar  derivative  industry  in  the  United  States. 

The  chart  which  I  have  introduced  shows,  visually,  the  effect  of  various  forms 
of  tariff  legislation  upon  monopolistic  tendencies  iu  the  coal-tar  derivative  in- 
dustry. But  it  may  be  well  to  inquire  the  cause  underlying  this  effect.  We 
may  ask :  Why  does  tariff  protection  by  ad  valorem  duties  only  tend  to  create 
monopolies,  and  why  do  selective  licenses  tend  to  destroy  monopolies  in  this 
industry?  The  answer  is  to  be  found  in  the  psychological  effect  which  the  form 
of  tariff  protection  has  upon  the  independent,  unattached,  research  or  factory 
development  chemists,  and  upon  the  business  man  or  financier  to  whom  such 
chemists  must  look  to  provide  the  capital  for  new  chemical  factory  develop- 
ments. Obviously,  if  there  is  to  be  an  avoidance  of  monopolies  in  this  country, 
there  nuist  be  an  inducement  at  all  times  for  the  continued  activity  in  all 
branches  of  the  industry,  of  a  considerable  number  of  smaller,  independent 
manufacturers,  who  are  willing  to  pit  their  knowledge,  and  the  inventive  skill 
and  experience  of  their  chemists,  backed  only  by  modest  capital,  against  the 
supericn-  resources  of  larger,  long-established  organizations.  And  as  one  who 
has,  during  the  past  seven  years,  had  a  continuous  and  considerable  experience 
in  the  difficulties  of  financing  new  developments  in  the  coal-tar  derivative  in- 
dustry, developments  which  might  have  to  compete  with  the  operations  of  large 
and  strongly  financed  companies,  I  am  in  a  position  to  state  that  the  research 
chemist  and  his  friends  or  acquaintances  to  whom  he  nuist  go  for  financial 
backing,  do  not  feel  that  the  war  with  Germany  is  over  so  far  as  the  chemical 
industry  is  concerned — no  matter  what  importers  or  their  friends  of  Germany 
may  say.  These  latter  gentlemen  may  be,  and  seem  to  have  bwn,  able  to 
persuade  the  American  public  at  largo  that  the  war  is  over  even  in  industrial 
chenncal  competition.  But  the  chemicMl  manufacturer  and  the  research  chemist, 
and  the  prospective  investor  or  stockholder  in  any  new  chemical  enterprise, 
knows  better  and  that  the  war  is  not  over.  I  am  reminded  of  the  words  of 
Patrick  Henry,  when  he  stated : 

"  Gentlemen  may  cry,  '  Peace,  peace ' ;  but  there  is  no  peace." 
The  war  is  actually  upon  us;  it  always  has  been. 
The  Chairman.  You  mean,  of  course,  chemical  war? 
Doctor  Thatcher.  Yes;  1  am  .iiist  using  that  by  way  of  illustration. 
The  ruthless  war  for  chenncal   donunation  by  (ierniany   started  at   least  as 
early  as  ISSO;  U  swept  evervthing  before  it  an<l  suffered  no  c(»nsiderable  repulse 
until   iust  about   the  (ime  o"f  the  lirst  Battle  of  the  Marne.     This  war  was  not 
ende<l' by  the  aruustice  or  by  the  treaty  of  Versailles.     To  me  it  looks  as  if 
the  engagement  which  might  he  compared  to  the  second  Battle  of  the  Marne 
is  being  fought  out  before  your  conuuittee.     We  chemists  know  that   it   must 
be  followed  by  a  linal  engageiuent  l)y  adecpialely  trained  and  equipped  Amen- 
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can  cheuiiail  imit-s,  as  in  the  Arsoiiiie,  before  the  war  is  liiuilly  over,  and  we 
intend  tliat  tlie  American  public  shall  be  informed  of  this  fact. 

Meanwhile,  until  all  American  citizens  recognize  the  importance  of  the 
chemists  unequal  light  in  the  chemical  industry  against  the  L  G.  (backed  by 
the  (lerman  (Jovernment,  be  it  understood),  we  insist  that  we  be  allowed  to 
retain  a  selective  license  system  as  a  smoke  screen  against  our  highly  organ- 
ized, domineering,  and  ruthless  opponents. 

American  chemists  and  their  linanciers  have  always  sensed  and  appreciated 
the  nature  of  the  German  industrial  warfare  in  chemical  operations  even 
before  its  militaristic  ramifications  broke  loose  upon  a  surprised  world  in 
1914.  ^\e  have  known— at  least,  those  of  us  who  have  studied  and  lived  in 
Germany— that  any  treaty,  law,  or  other  provision  which  a  German  can  by  any 
means  avoid  in  the  warfare  for  industrial  chemical  supremacy  is,  just  as  in 
actual  warfare,  "a  mere  scrap  of  paper."  An  ad  valorem  tariff  protection 
has  always  been  such  a  mere  scrap  of  paper  to  the  German.  Chenusts  and 
chemical  business  men  who  know  the  Germans  do  not  believe  that  the  char- 
acteristics of  the  German  branch  of  the  Teutonic  family  were  changed  in  this 
respect  by  the  armistice  or  by  the  treaty  of  Versailles.  Speaking  for  the 
smaller,  independent 'pioneers  in  new  chemical  developments  I  can  assure 
the  members  of  your  committee  and  all  that  read  this  statement  that  as  Ion" 
as  the  chemist  has  to  tight  the  battles  against  German  competition  for  indus- 
trial supremacy  without  the  whole-hearted  backing  of  the  American  public 
and  Government  we  must  have  the  selective-license  system  or  something 
equally  impregnable  as  a  barrage  or  smoke  screen  to  protect  those  of  our 
operations  which  are  not  yet  liighly  organized  and  therefore  vulnerable. 

All  independent  pioneers  in  the  future  development  of  the  coal-tar  derivative 
industry  can  not  but  feel,  moreover  that  without  such  a  barrage  or  smoke 
screen  only  the  long-estal)lished,  strongly  capitalized,  larger  American  com- 
binations engaged  in  chemical  operations  could  have  anv  chance  of  competing 
against  the  German  chemical  monopoly.  The  chart  which  I  have  introduced 
shows  that  during  32  years  only  four  companies  could  so  maintain  their  exist- 
ence ;  and  ujion  further  inquiry  you  will  find  that  these  four  companies  de- 
pended largely  upon  German  supplies  for  their  intermediates.  Protected  by 
our  own  TTnited  States  laws  governing  monoi)olistic  practices,  unfair  compe- 
tition, etc.,  the  independent  American  research  chemist  is  willing  to  take  his 
chances  against  any  American  monopolies  winch  might  (but  which  we  believe 
will  not)  eventuate.  But  we  can  not  take  chances  with  ad  valorem  protec- 
tive duties  only  against  a  long-established,  highly  organized,  foreign  monopoly 
such  as  the  I.  G..  backed  by  the  resources  of  the  German  nation,  and  which 
is  not  willing  to  lie  Ixnind  by  nor  respect  any  United  States  laws  after  once 
it  has  been  able  to  get  its  goods  past  the  customhouse. 

The.se  considerations,  T  believe,  set  forth  the  reason  whv  ad  valorem  tariff 
protection  only  has,  in  the  past,  resulted  in  an  establishment  of  monopolistic 
control  of  the  coal-tar  derivative  industry  in  this  country,  and  why  embargoes 
and  selective  licenses  immediately  annihilated  such  practices,  as  was  exeinpli- 
fied  in  the  chart  which  I  handed  you.  This  chart  shows  only  the  effects  of 
various  forms  of  tariff  protection  upon  the  development  of  tlie  finished  coal- 
tar  derivative  industry,  the  cause  of  the  effects  inheres  in  the  knowledge  of  the 
smaller,  indepHiident  American  chemical  manufacturers  and  their  financiers 
that  they  can  not,  under  ad  valorem  tariff  protection,  successfully  institute  new 
developments  in  competition  with  a  highly  organized  and  ruthless  foreign  com- 
petitor. This  is  psychological,  but  it  is  nevertheless  real  and  well  founded. 
It  means  that  domestic  competition  will  be  reduced  to  a  few  large  companies,  if 
ever  a  form  of  tariff  i)rorection  is  adopted  which  exposes  the  weaker  and 
smaller  American  manufacturers  to  unchecked  and  unrestricted  competition 
with  the  German  trust,  before  our  coal-tar  derivative  industrv  is  fully  TOO 
per  cent  developed.  Such  a  reduction  in  domestic  competition  will  happen 
as  surely  as  did  a  similar  reduction  on  a  smaller  .scale  in  the  year  18S3  when 
a  50-cent-per-pound  six^cific  duty  was  abolished. 

The  Chairman.  Your  statement  or  your  reasoning  or  argument  amounts  to 
this:  That  during  a  certain  period  when  ad  valorem  duties  only  were  levied, 
competition  in  this  country  was  such  as  to  reduce  the  number  of  companies  to 
four,  and  from  that  you  deduce  the  conclusion  that  like  conditions  would  pro- 
duce like  effects? 

Doctor  Thatcher.  I  do. 

The  Chairman.  You  may  proceed  with  your  statement. 
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Doctor  Thatcher.  It  should  hardly  be  necessary  to  dwell  upon  the  possi- 
bility of  monopolistic  practices  under  a  selectiA'e  license  protection  for  this 
industry,  in  view  of  the  fact  that  hardly  any  of  the  many  witnesses  before  your 
committee — not  even  Mr.  Metz  himself — has  alleged  the  existence  of  any 
monopoly  in  the  industry  or  predicted  it  in  the  future. 

The  Chairman.  To  break  in  again — you  reasoning  is  that  notwithstanding 
the  laws  we  have  here,  intense  competition  results  in  destruction  of  the  weaker 
companies. 

Doctor  Thatcher.  No  ;  that  is  not  my  reasoning.  That  is  contrary  to  what 
has  actually  occurred.    There  are  150  and  more  companies  now. 

The  Chairman.  I  should  have  added,  under  an  ad  valorem  dury. 

Doctor  Thatcher.  Yes.  sir :  under  the  ad  valorem  theory. 

The  Chairman.  The  strong  companies  can  destroy  the  weak  companies? 

Doctor  Thatcher.  The  strong  companies  can  exist. 

The  CHAiRiiAN.  It  has  been  argued  by  some  economists  and  men  who  claim 
to  think  that  unrestricted  competition  generally  results  in  that  same  thing, 
namely,  that  the  strong  eat  up  the  weak. 

Doctor  Thatcher.  AVith  unrestricted  competition? 

The  Chairman.  Yes. 

Doctor  Thatcher.  That  is  not  true  of  the  chemical  industry.  There  is  too 
much  chance  ffn-  individual  initiative,  for  individual  invention. 

The  CHAiRiiAN.,  Very  well,  you  may  proceed  with  your  statement. 

Doctor  Thatcher.  To  continue  for  a  moment  on  that  line:  The  little  fellow 
with  small  resources  can  sometimes,  by  concentration  upon  a  particular  subject, 
evolve  an  economical  process  and  proceed  to  production. 

The  Chairman.  What  I  wished  to  throw  out  was  this :  Perhaps  the  pi'evailing 
sentiment  or  opinion  of  the  countr.v  is  in  favor  of  the  princijiles  embodied  in 
the  t>herman  antitrust  law,  namel.v.  principles  which  viere  put  into  law  to 
prevent  combinations  of  capital  to  carry  on  industry. 

Doctor  Thatcher.  I  follow  you. 

The  Chairman.  It  is  thought  that  the  true  philosophy  is  to  prevent  all  and 
any  and  every  kind  of  combination  to  the  end  that  there  may  be  unrestricted 
competition. 

D<ictor  Thatcher.  Y'es,  sir ;  I  see  your  point. 

The  Chairman.  But  that  is  a  debatable  question  at  the  present  time. 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  It  is  snid  that  sometimes  that  results,  and  I  repeat  myself, 
in  the  strong  destroying  the  weak. 

Doctor  Thatcher.  Yes. 

The  Chairman.  And  perhaps  it  would  be  better  for  the  people  at  large  to 
permit  certain  combinations  of  men  engaged  in  the  stimulation  of  industry 
to  the  end  th;it  they  may  the  better  manufacture  and  distrilmte,  and  that  ulti- 
matel.v  the  consumer  would  be  benefite<l. 

Doctor  Thatcher.  Yes:  I  follow  you. 

The  Chairman.  However,  those  are  thinss  to  be  considered  in  a  general  wa.v. 

Doctor  Thatcher.  May  I  suggest  that  that  is  true,  perhaps,  when  an  industry 
has  arrived  at  a  highly  perfected  condition. 

The  Chatrm.\n.  Very  well.    You  may  continue  your  statement. 

Doctor  Thatcher.  In  the  period  of  development  competition  is  desirable. 
Where  there  is  no  competition  rhere  is  little  inducement  for  experimentation 
and  invention,  to  reduce  costs,  and  to  make  new  products. 

The  Chairman.  You  see  we  have  certain  as.sociations  of  farm  l)ureaus — the 
raisin  gro\\ers.  the  walnut  growers,  and  the  almond  growers  have  formed  asso- 
ciation.';— to  the  end  that  they  mn.v  market  their  ]>rodncts  at  less  cost  to  them- 
.selves  and  less  cost  to  the  consumers  of  their  iiroducts.  Some  of  the.se  associa- 
tions have  been  charged  with  violation  of  the  Sherman  antitrust  law.  Whether 
that  be  so  or  not  is  another  thing,  is  neither  here  nor  there  for  the  moment : 
but  it  is  thought  by  many  that  such  associations,  even  if  tliey  do  in  a  sense 
destroy  competition,  are  for  the  good  of  all  persons  concerned. 

Doctor  Thatcher.  I  follow  you. 

The  CiiAHtMAN.  However,  we  have  digressed  too  far,  and  you  may  continue 
your  statement. 

Doctor  Thatcher.  To  take  up  where  I  left  off.  I  stated  that  hardly  any  one 
had  alleged  the  existence  of  a  monopoly  in  the  industry  at  the  present  time. 

The  Chairman,  Will  you  repeat  that,  please? 
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Doctor  TiiATcnEK.  I  had  just  stated  that  hardly  any  witness  l)efore  vour 
conniiittce  has  alleged  thp  existence  of  a  niuiMjpoIy  iu  this  in<his'ti-v  at  tiio 
present  time,  hardly  any  witness. 

The  Chaikman.  Well,  not  coninicntinj;  on  the  testimony  that  has  hpcn  oflcred 
this  whole  inqniry  is  hascd  primarily  upon  the  allegation  that  a  monopoly  exists! 
Dor-tor  Thatcheu.  Yes;   tlie  inquiry   is  hased  primarily  upon   the  allcirati(»D 
that  a  monopoly  exists:  I  understand  that.  I  appreciate  that. 
The  Chairman.  Or  is  in  course  of  foruhnu:. 
Doctor  Thatcher.  I  appreciate  that. 

The  Chaikma.n.  Whether  that  l)e  so  or  not  we  are  here  to  inquire. 
Doctor  Thatcher.  Yes.  This  hein.ir  so,  why  must  we  assume  that  a  selective 
licensin.s  system  must  lie  endured  as  a  sort  of  temiiorary  evil,  with  the  obses- 
sion lui-kinj;  in  the  minds  of  some,  perhaps,  that  under  it  monopolies  may  apjiear 
in  the  futiu-e?  I  should  like  to  hear  some  one  state  some  real  reas(»n  which 
would  hear  investigation  as  to  why  he  is  opposed  to  the  selective  license  or 
embarjro  means  of  protecting  the  coal-tar  industry. 

The  Chairman.  Well.  Mr.  Thoron  is  here  to  state  the  reasons. 
Doctor  Thatcher.  I  am  here  to  consider  what  he  stated  yesterday. 
The  Chairman.  Which  we  are  all  froin?  to  consider. 

Doctor  Thatcer.  I  heard  a"  witness  before  your  conmiittee  state  yesterday 
that  he  had  experienced  some  ditticulty  or  delay  in  procuring  a  few  dyes  in  the 
past  year  or  so.  But  T  wish  the  gentleman  would  set  up  in  parallel  columns 
those  dithculties  which  he  experienced  iu  procuring  dyes  prior  to  the  year  1914. 
Ninety  per  cent  of  our  dyes  are  made  here  ;  90  per  cent  of  the  dyes  the' American 
textile  manufacturer  uses  can  be  oljtainoHl  from  American  manufacturers  with- 
out recourse  to  importers.  The  gentleman  admits  that  something  like  nine  out 
of  ten  times  he  gets  even  his  imported  dyes  without  unusual  delay,  as  I  under- 
stood it.  Is  the  selective  license  system  to  be  condemned  because  a  textile  manu- 
facturer gets  a  iirompt  supply  of  his  needed  dyes  oidy  99  times  out  of  100? 

I  have  heard  it  stated  that  the  embargo  or  selective  license  as  a  means  of  pro- 
tection is  un-American — in  other  words,  that  there  is  no  precedent  for  it.  P.ut 
so  is  a  fiO  per  cent  ad  valorem  and  7  cents  per  pound  specitic  duty,  such  as  pro- 
posed by  Mr.  Metz  and  Senator  Smoot.  un-American.  We  never  had  such  a  thing 
before  in  this  country.  Anyone  can  take  their  choice  as  to  which  is  most  un- 
American. 

The  Ch.mrman.  What  we  want  to  determine,  of  course,  is  what  is  best  for 
America. 

Doctor  Thatcher.  Yes.  Again  it  has  been  stated  by  Mr.  Aietz.  who  has  been 
a  large  imi)orter  of  foreign  dyes,  that  a  high  ad  valorem  duty  is  iirotection 
enough.  The  historical  facts  embodied  in  the  chart  I  presented  I  trust  will  con- 
vince Mr.  Metz  that  he  is  mistaken.  But  importers  of  Cerman  dyes  like  himself 
can  well  afford  to  state  what  is  contrary  to  statistical  facts,  because  in  so  doing 
they  are  engaged  in  the  amiable  game  of  "  heads.  I  win,  and  tails,  you  lose." 
If  the  views  of  Mr.  Aletz,  for  example,  shouhl  prevail,  his  naturally  lucrative 
importing  business  will  be  restored  in  even  greater  volume  than  before'  the  war. 
which  is  naturally  a  thing  much  to  he  desired  by  Mr.  Metz  in  view  of  the  unfair 
competition,  as  an  .\merican  manufacturer,  which  he  now  experiences  from 
competitors  in  PhiladilTthia  and  elsewhere.  But  even  if  it  were  a  fact  that  ad 
valorem  duties  are  just  as  good  as  selective  licenses  for  the  protection  and  per- 
petuation of  a  self-contained  American  coal-tar  industry,  nevertheless  that  is 
not  an  argument  against  the  continuation,  indehnitely.  if  you  please,  of  the 
selective  licesing  system.  The  fact  that  one  thing  is  as  good  as  something  else 
which  is  working  well  is  no  reason  why  that  something  else  should  be  abol- 
ished ;  and  that  seems  to  he  the  burden  of  the  o])pos=fi<m  of  Mr.  Metz.  It  has 
also  been  stated  that  the  selective  license  should  be  aholishe<l  and  ad  valorem 
duties  restored,  because  the  .American  producer  should  be  allowed  to  buy  the 
cheapest  product  which  will  hll  his  needs,  if  that  argument  were  sound,  then  all 
protective  tariffs  of  every  kind  on  all  commodities  should  be  aholishe<l.  We 
should  have  absf)lnte  free  trade. 

The  argument  such  as  we  have  heard  advanced  yesterdfty  that  articles  of 
clothing  dyed  with  .Vmerican  dyes  fade,  never  bears  iiivestiiration.  The 
witness  who  advanced  it  does  not  know  whether  her  waist  was  dyed  with 
American  or  foreign  dyes ;  90  per  cent  of  every  dyed  article  which  any  one 
wears  or  uses  nowadays  is  dyed  with  an  .\merican  dye;  90  per  cent  of 
those  dyed  articles  do  not  fade.  INTost  people  who  complain  of  lack  of  fastness 
of  American  dyes,  do  not  know  whether  the  fading  is  or  is  not  due  to  the  10 
per  cent  of  foreign  dyes  which  is  used  here.     I  think  that  all  of  us  know  that 
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nine  article  out  of  ten  whicli  we  are  wearing — if  not  a  larger  proportion — are 
reasonably  fast  colors  nowadays. 

Finally,  it  has  been  stated  by  Doctor  Pickrell  that  other  industries,  such  as 
the  toy  and  surgical  instrument  industry,  are  not  asking  for  an  embargo  or  se- 
lective license  tariff  protection  and  are  quite  as  much  entitled  thereto  as  the 
organic  chemical  industry.  It  is  easy  to  make  such  a  bare  statement  of  opinion  ; 
but  there  are  no  facts  to  support  it.  There  is  no  comparison  between  such  in- 
dustries and  the  production  of  dyestuffs,  medicines  and  fine  chemicals;  and 
Doctor  Pickrell,  if  he  has  been  engaged  in  the  development  of  new  chemical 
operations,  should  know  as  much.  The  manufacturer  of  toys  and  surgical 
instruments  works  with  materials  which  will  give  certain  known  results. 
under  certain  conditions  known  to  the  manufacturer.  The  manufacturer  of  a 
new  dye  works  with  materials  which  will  not  give  certain  known  results  under 
certain  conditions  known  to  the  manufacturer.  That  is  a  difference.  It  may 
require  $15,000,000  and  seven  years,  as  I  believe  the  Badische  Co.  spent,  to 
ascertain  the  right  conditions  to  make  indigo,  for  example. 

Mr,  Metz.  The  Badische  and  Hoechst  together  spent  over  $25,000,000  in 
twenty  years  before  they  got  on  a  commercial  basis.  We  got  that  in  15 
minutes  by  Garvan  taking  the  patents  away. 

The  Chaieman.  What  is  that? 

Mr.  Metz.  Which  we  got  in  15  minutes  by  Garvan  taking  the  patents  away. 

Doctor  Thatcher.  I  beg  your  pardon;  the  patents  did  not  reveal  all  that 
is  known  of  the  manufacture  of  indigo. 

Mr,  Metz.  They  covered  the  process  of  the  manufacture  of  the  product. 

Doctor  Thatcher.  Mr.  Metz,  I  could  not  take  that  patent  and  make  indigo 
commercially  in  two  years. 

Mr.  Metz.  Well,  that  may  be,  but  others  did  it. 

Doctor  Thatcher.  Well,  they  did  not  do  it  without  a  great  deal  of  ex- 
pensive experimentation. 

Mr.  Metz.  Well,  that  is  not  the  argument. 

The  Chairman.  Your  point  is  that  it  took  years  and  large  capital  to  finally 
make  the  given  article,  indigo? 

Doctor  Thatcher.  Yes,  and  that  is  merely  a  comparison,  an  illustration. 

The  Chairman.  Yes,  you  are  using  that  as  an  illustration. 

Doctor  Thatcher.  Yes.  .     ,   .     ,. 

Can  Doctor  Pickrell  cite  any  parallel  example  in  the  toy  or  surgical  instru- 
ment industry?  This  industry  we  have  considered  requires  a  mixture  of  proper 
raw  materials,  brains,  experience,  capital,  and  experimentation  to  a  degree 
which  is  not  found  in  any  other  industry,  and  it  started  to  make  this  mixture 
in  this  country  only  seven  years  ago.  It  is  just  starting  to  make  such  a 
mixture  in  the  alizarin  and  vat  dye  industry,  which  still  must  be  developed 
before  unrestricted  foreign  competition  can  be  endured. 

This  brings  me  to  a  consideration  of  the  alizarin  and  vat  dye  industry,  tbe 
status  of  which  industry  in  this  country  constitutes  a  specific  reason  why 
selective  licensing  or  other  invulnerable  system  of  protective  tariff  should  be 
retained  I  yesterdav  referred  to  the  fact  that  the  alizarin  and  vat  dyes  con- 
stituted, for  the  most  part,  the  10  per  cent  of  our  dye  needs  which  were  not 
as  yet  supplied  bv  American  manufacturers.  I  should  like  to  explain  briefly 
to  your  committee  the  importance  of  this  apparently  insignificant  proportion 
of  our  dye  needs  and  what  will  happen  if  an  ad  valorem  duty  protection  is 
depended'  upon  bef(»re  this  deficiency  is  overcome.  In  doing  this.  I  will  not 
depend  upon  my  own  opinions  but  will  base  my  conclusions  on  the  statements 
of  the  United '  States  Tariff  Commission,  of  Mr.  Metz,  and  of  Dr.  Hug^ 
Schweitzer,  none  of  whom  can  hardly  be  said  to  be  biased  m  favor  of  the 
selective  licensing  system.  ^,^    ,      ,,      xt   -^  j  c*  4.^^ 

In  the  census  of  dves  and  coal-tar  chemicals  of  1919,  by  the  United  States 
Tariff  Comiuission,  Tariff  Information  Series  No.  22,  pages  44  to  47,  you  will 
find  the  following  statements.  ,       .    . 

Tlie  Chairman.  It  lias  been  carried  into  the  record  already,  but  it  is  not  very 

long,  so  in  order  to  preserve  the  continuity  of  your  statement  it  may  be  again 

carried  into  the  record.  ^.     „«  a  a        4" 

(The  following  excerpts  from  Tariff  Information  Series  No.  22,  pp.  44  to  4<, 

were  placed  in  the  record  by  Doctor  Thatcher:) 

"Indigo  and  other  vat  dyes.— It  is  in  this  class  of  dyes  that  the  domestic 
industry  has  Ihhmi  particularly  backward,  and  in  1919  the  quantity  of  vat 
dyes,  with  the  exception  of  indigo,  which  is  the  most  important,  was  still 
inadequate  for  domestic  needs. 
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"  The  inuiuifacture  of  vat  dyes,  not  including  indigo,  is  less  develoDod  and 
he   output    n.ore   inadequate   lor   o,,,-   domestic   needs    than    any    ot le      •!•  ss 
Dunnj,^   im<)   lour  vat   dyes    (yellow,   hlue.   ,^n-eeu,   and   violet ),^luvla,.ed   on 
of'tlu^'on/";""^  '•''^^•^■  ?""  "'■"''  ""^  *"«  «"^i^"t  was  only  a  snlall  fra  lion 
at     ves  i?    lt->i.     ?m"'^-     ^  '''''^":'   """   'i""'»""^-e^l   ^l>e   production   of   three 
jLu  V-        .  Other  concerns  have  also  worked  on  vat  colors,  several  of 

N_Mich,    nrludm^'  two  yellows  and  a   red.   have  already  been  offered   for  sale 
Ihis  indicates  that  fundamental  developments  in  this  tiel.l  are  under  wav  and 

r^ctZ'TtL;:;:''^^'';  ''''  ^^«'o'-^^^»-"f-'-^-^*  "^''•^-  '^^'  ^^'l-'-t--'-     ^hl  manu 
tactuie  ot  these  dyes  has  required  the  hij,diest  technical  skill,  Ions  research 

and  a  large  m vestment  of  capital.     On  account  of  the  present  smaU  domestic 

production   they   are  probably   the   most   needed   of  all,   alth,,ugh       ,.  Zni  1 

quantity  consun.ed   is  smaller  than   that  of  other  classes  of  dvL.     Tlev  a le 

used  tor  dyeing  and  printing  fast  colors  on  cotton  and,  to  a  lesser  extent,  on 

"Vat  dyes,  other  than  indigo,  were  imported  during  1914  to  the  evt^nf 
ot  nearly  2,000,(X)0  pounds,  or  about  4  per  ce'nt  of  the  total  for  that  year  The 
pioduction  of  these  dyes  in  1919  was  about  390,0(X1  pounds,  or  only  one-t^ftl,  of 
the  pre-war  requirements.  The  future  development  of  a  balanced  industry 
will  necessitate  a  greatly  increased  output  of  these  dyes.  This  will  e  possible 
only  when  an  increased  output  of  anthracene  or  synthetic  anthraquinone  hal 

^Z^::^of  S-iSSr^  ''  "^  '""''^'^  ^'  '-'  ^^^-«  ^^>-  ^-^"^^  thi 

"Marked  progress  has  been  made  during  1919  in  solving  the  diverse  technical 
problems  involved  in  the  manufacture  of  mordant  dyes,  particularly  thoS  made 
from  anthracene.  Probably  the  most  important  development  in  morXntXes 
IS  the  large  increase  shown  in  the  output  of  alizarin.  The  availabilit  cvf  this 
dye,  which  IS  one  of  the  fastest  known,  tilled  an  important  requirement  of  dye 
consumers.  Mordant  dyes,  which  appeared  for  the  first  tin?e  in  99  include 
alizarin  orange,  alizarin  garnet,  and  coerulein,  all  of  which  are  impor  ant  in 
arriving  at  a  complete  dye  industry.  The  successful  production  of  ^severa  of 
these  dyes  represents  intensive  research  work  over  an  extended  period  and 
the  investment  of  a  large  amount  of  capital  for  their  commercial  mitput 
*  *  *  *  .       *  *  ^ 

"As  previously  pointed  out  the  production  of  mordant  dyes  of  the  faster 
tjTes  derived  from  alizarin  is  entirely  dependent  upon  an  adequate  supply  of 
anthracene  or  .synthetic  anthraquinone."  »"PP'*   "i 

The  Chaiuman.  This  was  issued  in  1919 

Doctor  Thatchek.  I  took  that.  Senator,'  because  the  1920  census  did  not  go 
nto  the  question  very  much,  and,  of  course,  1921  is  not  out  yet;  but  I  am  going 
to  bring  It  up  to  date  in  my  statement  here.  .  uul  i  am  going 

The  Chairman.  You  may  resume. 

Doctor  Thatcher.  I  would  like  it  to  appear  in  the  record  that  the  2  000  000 
pounds  importation  referred  to  in  the  above-quoted  extract  is  an  abnSally 

and  In'^qVf  fiJi'loS"'"  'V^^  Z,  ""^^^'"^"^  ^''^'^  P«"^^«  «f  such  dyS 
and  in  1915,  6,000,000  pounds,  roughly.  ' 

The  Chairman.  And  it  is  understood  that  that  includes  20  per  cent  paste' 
Doctor  1  hatcher.  Yes:  of  all  kinds;  some  paste,  some  powders,  some  10  per 

cent,  some  20  per  cent.     Nobody  can  ted  .iust  how  much  is  water  and  how  much 

IS  solid.     Nevertheless,  the  comparison  holds 

Jre'JS,l"o:S^''ooS';l''ilr'  '"  '"■''<>■■'»■"-'■'  19".  '■>  ">uui  -".l^ers,  there 

Doctor  Thatcher.  In  1914 ;  yes. 

The  Chairman.  In  a  word  :  Why  was  that  falling  off' 

Doctor  Thatcher.  Because  that  was  the  year  the  war  started  and  Cxcrmany 
was  busy  on  other  things.  vxciman.v 

The  Chairman.  I  suppose  so. 
to^eptember.^^*'"'  "'^  '^'''  '^'"^  °«*  -=''"*  ""«!  August,  and  the  goods  came  in 

The  Chairman.  Well,  there  must  have  been  some  cause  for  falling  off 

Mr.  Metz.  Business  was  very  poor  all  along  the  line  then 

Doctor  Thatcher.  That  is  a  satisfactory  cause, 
importa^k.ns''^'^'''  ^^  ^"'  ''■''"**'''^''  *^'^  reasons  were,  there  was  a  falling  off  in 
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Doctor  Thatcher.  You  will  note  that  the  Tariff  Commission  states  the  man- 
ufacture of  these  vat  dves  requires  the  highest  technical  skill,  long  research, 
and  large  investment  of  capital,  and  that  "  the  future  deveh^pmeut  of  a  balanced 
industry  will  necessitate  a  greatly  increased  output  of  these  dyes.  "  ihis 
will  be  possible  only  with  an  increased  output  of  anthracene  or  synthetic  au- 

thraquinone."  .  ...    4.  ,.,         • 

I  should  like  to  inject  what  is  not  in  my  written  statement,  that  there  is  an 
ample  supply  of  anthracene  from  domestic  sources  in  this  country  at  the  present 
time  crude  anthracene.  Mr.  Metz  yesterday  inquired  as  to  where  we  ol)tained 
our  anthracene,  and  we  did  obtain  it  from  German  sources  about  a  year  and 
a  half  ago.  But  at  the  present  time  we  have  large  quantities  of  both  crude  and 
retined  anthracene,  made  by  American  manufacturers,  offered  to  us. 

I  have  already  brought  out  the  fact  that  anthraquiuoue  is  just  beginning 
to  be  available  "in  considerable  quantities  at  a  reasonable  price.  Even  now, 
when  anthraquinone  is  selling  for  more  than  a  dollar  a  pound,  the  Germans 
import  dves  made  out  of  anthraquinone  at  a  valuation  of  less  than  a  dollar  a 
pound  Does  anvone  think  that  the  American  manufacturer  can  make  any 
profits  when  his  raw  material  costs  him  more  than  he  can  sell  his  tinished  prod- 
uct for?  .  .     ^^  .  ^  ., 

The  actual  status  of  the  alizarin  and  vat-dye  business  in  this  country  on  the 
latest  date  for  which  I  eaii  tind  s.tatistics  is  that  in  1920  we  made  In  this  country 
about  500,000  pounds  of  alizarin  and  vat  dyes,  exclusive  of  indigo  derivatives 
and  that  we  imported  from  Germany  in  the  same  year  441,756  pounds  of  such 
dyes,  valued  at  $343,519. 

The  Chairman.  Where  do  you  get  those  figures? 

Doctor  THATCHER.  Froiu  the  1920  census.  Unfortunately  I  had  no  copy.  1 
meant  to  go  to  the  Tariff  Commission  yesterday  to  get  one. 

The  Chahiman.  Very  well.  My  question  is :  From  where  do  you  draw  those 
figures? 

Doctor  Thatcher.  From  the  census  of  1920. 

The  significance  of  these  figures  is  seen  when  it  is  compared  with  the  pre-war 
importation  and  consumption  of  this  class  of  dyes  in  this  country.  In  1913 
there  was  imported  into  the  United  States  about  8.200.000  pounds  of  alizarin 
and  vat  dyes,  and  in  1915.  5,992.000  pounds  of  such  dyes. 

The  present  supply  of  such  dyes  in  this  country,  produced  1\v  American  man- 
ufacturers so  far  as"  the  latest  statistics  show,  is  less  than  one-tenth  of  our  pre- 
war consumption. 

This  states  one-fifth,  because  it  refers  to  the  abnormaUy  low  importation  of 
2,000,000  pounds  in  1914,  as  you  recall.     It  is  actually  less  than  one-tenth. 

The  importance  of  this  condition  of  affairs  can  be  appreciated  only  when 
we  inquire  into  the  use  which  German  manufacturers  can  make  of  our 
deficiencv  in  alizarin  and  vat  dye  colors.  Upon  this  point  I  will  quote  first 
from  a  "pamphlet  entitled  "  Dyes  and  Other  Coal-Tar  Chemicals.  Report  to 
Congress  Recommendintr  Amendments  to  Title  V  of  Act  of  September  8,  191G. 
Government  Printing  Office.  1918.  "  On  page  18  of  this  pamphlet  you  will  find 
the  followins  statement,  which,  as  it  is  short,  I  will  quote : 

"  In  order  that  the  American  dyestuff  industry  may  be  in  a  jiosition  to  com- 
pete with  the  German  when  peace  is  restored  the  dyes  most  in  demand  should 
be  made  in  this  country,  especially  indigo,  alizarin,  and  the  vat  dyes  derived 
from  anthracene.  There  can  be  no  doubt  that  the  consumers  (the  American 
textile  mills)  will  return  to  the  use  of  these  newer  and  Itetter  dyes  when  .sup- 
plies are  ai,'ain  available.  Unless  the  American  dye  manufacturers  are  in  a 
position  to  satisfy  this  demand  the  consumers  will  once  more  become  dependent 
on  foreign  supplies." 

And  this  statement  is  compared  with  the  fact  that  we  are  making  now  only 
one-tenth  of  what  our  pre-war  consumpticm  was.     Its  significance  is  obvious. 

The  Tariff  Commission  states  that  "unless  the  American  dye  manu- 
facturers are  in  a  position  to  satisfy  this  demand  the  consumers  will  once 
more  l)econie  deix'iident  on  foreign  supplies." 

The  Ch.mkman.  Well,  what  iter  cent  are  we  now  manufacturing? 
Doctor  Tn.ATciiKU.  According  to  llie  last  statistics  which  I  can  get,  which  are 
for  1920.  we  made  in  1920  .500.000  jtounds. 

The  Ch.\irm.\n.  And  that  is  what  percentage? 
Doctor  Thatcmkh.  Ten  per  cent,  roughly. 

The  Chairman.  Ten  i)er  cent  of  what  is  consumed? 

Doctor  Thatchku.  Of  what  was  consumed  before  the  war.  There  is  still  a 
dyestuff  famine  in  this  <-ountry  on  alizarin  and  vat  dyes. 
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The  CHAiRAfAN.  AVell,  what  percentage  of  those  dyes  used  here  now  in 
America  are  manufactured  here? 

Doctor  TiiATcuKu.  About  TjU  per  cent  of  those  used  now. 

Tlie  ('HAiKMAN.  That  is  what  I  want  to  «et  at. 

Doctor  Thatchek.  That  is,  tlie  Germans  imported  in  1920  about  the  same 
amount  as  we  produced. 

Tlie  Chairman.  .\b(uit  50-.jOV 

Doctor  Thatchek.  Yes. 

Mr.  Thokon.  That  is  not  all  dyes;  that  is  just  those  particular  kinds. 

Doctor  Thatcher.  Yes;  alizarin  and  vat  dyes. 

Tlie  Chairman.  Continins  it  to  those  two  classes.  Now,  the  suggestion  of 
the  I'nited  States  Tariff  Commission,  and  such  as  you  are  making,  is  that 
unless  by  some  means  the  American  producer,  manufacturer,  is  protected 
determined  competition  would  destroy  the  American  industry  and  we  again 
would  become  dependent  u])on  the  forei,i,ni  producer?     That  is  the  argument? 

Doctor  Thatcher.  Well,  there  would  not   be   any  competition. 

The  Chairman.  Well,  after  we  became  dependent  there  would  not  be? 

Doctor  Thatcher.  I  mean  at  the  present  time  we  are  not  in  a  position  to 
supply  that  demand.     We  can  not  do  it.     We  have  not  the  equipment. 

The  Chairman.  But  we  are  producing  50  per  cent. 

Doctor  Th.vtchek.  We  are  producing  50  per  cent  of  what  was  used  last  year, 
but  tliat  is  an  abnormally  low  consumption. 

The  Chairman.  Well,  now,  as  we  are  moving  along  right  now,  in  1922, 
these  dyes  are  being  manufactured  in  America,  are  they? 

Doctor  Thatcher.  Yes. 

The  ('h AIRMAN.  And  they  are  being  used  here? 

Doctor  Thatcher.  Yes. 

The  Chairman.  The  home  product  and  the  foreign  product? 

Doctor  Thatcher.  Y'es. 

The  Chairman.  Now,  are  we  manufacturing  now  about  50  per  cent  of  the 
total  which  is  being  used? 

Doctor  Thatcher.  We  are  now  manufacturing  about  50  per  cent  of  the  total 
which  is  being  used ;  yes. 

The  Chairman.  Very  well. 

Doctor  Thatcher.  But  that  total  which  is  being  used  is  only  10  per  cent  of 
what  this  country  would  normally  consume. 

The  Chairman.  In  other  words,  we  are  not  using  more  than  10  per  cent  of 
what  under  different  conditions  would  be  used,  is  that  the  idea? 

Doctor  Thatcher.  That  is  exactly  the  idea. 

Mr.  Metz.  Mr.  Chairman,  that  ought  to  have  quite  a  little  elaboration  at  this 
point.  Isn't  it  a  fact  that  of  the  vat  colors  a  large  part  consists  of  one  l)lue,  the 
indanthrene  blue?  Isn't  there  as  much  use  of  that  as  all  the  other  vat  colors 
put  together?    That  makes  a  great  difference. 

Doctor  Thatcher.  I  c*an  not  state  specifically  about  the  indanthrene  blue. 

The  Chairman.  What  difference  does  it  make? 

Mr.  Metz.  It  makes  this  difference :  Say  we  have  got  20  vat  colors,  and  of 
those  20  vat  colors  one  is  indanthrene  blue.  We  are  making  the  blue  here,  and 
of  the  vat  colors  the  indanthrene  iilue  is  used  more  than  the  others.  And  so,  a.*? 
regards  statistics,  those  are  things  that  should  be  borne  in  mind. 

The  Chairman.  Well,  as  to  the  blue,  what  is  the  fact  in  regard  to  that? 

Mr.  Metz.  There  is  no  imiHirtation  of  that  blue,  and  so  wIkmi  you  come  to 
figure  it  u))  it  might  cover  inactically  90  per  cent  when  you  get  through,  and 
that  is  no  argument  against  the  rest  of  it.  It  shows  the  danger  of  generalities 
in  these  things,  Senator,  that  is  all. 

Doctor  Thatcher.  Mr.  Metz,  I  beg  your  pardon,  but  you  are  mistaken  in  stat- 
ing that  indanthrene  blue  suijply  is  90  per  cent? 

]Mr.  Metz.  I  did  not  say  it  is  90  per  cent,  but  if  we  did  make  it  all  here  it 
might  be  JM)  i)er  cent  of  all  vat  colors.  I  am  carrying  it  to  the  extreme  in  order 
to  show  what  generalities  mean. 

Doctor  Thatcher.  We  have  no  time  to  <;o  into  details.  I  would  ))e  glad  to  do 
so.  however,  if  the  Senator  desires  ine  to. 

The  Chairman.  Well,  just  finish  ycmr  statement  now.  Doctor  Thatcher. 

Doctor  Thatcher.  Y<tur  committee  has  heard  references  to  "full  line  forc- 
ing," as  a  means  whereby  the  German  manufacturer  and  importer  can  force 
all  of  his  products  upon  the  American  consumer  in  the  absence  of  an  embargo 
or  selective  license.     It  is  just  these  alizarin  and  vat  dyes  that  constitute  the 
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Club  to  compel  any  unwilling  customer  to  buy  all  of  his  dyes  from  a  German 
source  of  supply  The  alizarin  and  vat  dyes  are  destined  to  largely  supplant 
most  of  the  older  forms  of  dyes,  and  the  German  manufacturers  are  preparmg 
to  strike  the  American  industry  in  this,  its  most  vulnerable  point,  when  a 
breach  has  been  effected  in  the  line  of  protection  by  discontinuance  of  the 
license  system  Perhaps  some  of  our  opponents  and  importers  will  scott  at  these 
words  but  I  would  refer  them  to  what  Dr.  Hugo  Schweitzer  wrote  in  his 
conhdential  letter  to  Count  Von  Bernstorff  in  January,  1917,  which  confidential 
letter  was  intercepted  by  the  United  States  Government.  I  quote  from  Doctor 
Schweitzer  (who  was  Germany's  foremost  expert  in  chemical  and  tariff  matters 
in  th  s  country  before  the  war)  to  establish,  by  his  expert  opinion,  that  Ger- 
many phius  to"^  again  dominate  our  chemical  business  through  her  manufacture 
and  importation  into  this  country  of  vat  dyes.  The  translation  of  tins  letter 
is  found  in  the  Government  publication  ent  tied  "  Hearings  before  the  Commit- 
tee on  Finance,  United  States  Senate,  Sixty-sixth  Congress,  second  session,  H. 
R.  8078,"  pages  526  to  529.  ^  ^     ,  , 

On  page  528  of  the  Government  publication  specified,  referring  to  dyes  made 
from  anthraquinone.  carbazol,  and  indigo,  you  will  find  that  Doctor  Schweitzer 
stated  the  follow. ng:  ^     ^     ^  ,        i     v,  ^  ,„v,f 

"The  preeminent,  enduring  quality  of  these  products  have  already  bi  ought 
it  about,  and  will  do  it  even  more  so  in  the  future  that  the  older  anthracite 
coaltar  dyes,  which  in  many  respects  are  inferior  to  the  vat  dyes,  will  be 
driven  from  the  market.  The  manufacture  of  these  vat  dyes  is  very  compli- 
cated and  can  be  undertaken  only  in  a  very  highly  developed  industry." 

This  is  a  statement  by  a  German  expert. 

You  w  11  note  from  the  foregoing  that  in  the  opinion  of  this  well  informed 
German  expert  vat  dyes  are  desfned  to  substantially  supplant  all  other  forms 
of  dyes.  We  agree  with  Doctor  Schweitzer  in  this  statement.  On  the  same  page 
w-e  find  that  Doctor  Schweitzer  stated  further : 

"  The  history  of  American  tariff  legislation  has  shown  that  in  general  a  pro- 
tective tariff  of  30  per  cent  ad  valorem  does  not  afford  a  sufficient  protection  to 
create  an  American  industry.  If  this  was  the  case  with  the  old  anthracite  coal 
tar  dyestuffs,  of  which  only  a  few  staple  kinds  were  ever  manufactured  here, 
and  "these  for  the  most  part  from  derivatives  which  were  imported  from 
Germany,  a  protective  tariff  of  30  per  cent  is  of  course  absolutely  insufficient 
for  the  most  complicated  fiyestuffs." 

We  submit  that  this  admisson  by  a  man  of  Doctor  Schweitzer  s  authority  and 
knowledge,  establishes  our  own  contention  that  a  protective  tariff  duty  will 
not  be  sufficient  to  create  an  American  dyestuff  industry  for  the  manufacture  of 
vat  dyes — which  are  destined  to  dominate  the  market. 

Mr'  Thokon.  Don't  vou  think  you  ought  to  keep  on  reading  there? 

Doctor  Thatcher.  I  can  do  so.  I  am  going  to  finish.  There  is  nothing  that 
I  am  unwilling  to  read. 

Mr.  Thoron.  Very  well.    I  will  bring  it  in  in  my  testimony. 

The  Chairman.  All  right. 

Doctor  Thatcher.  It  is  a  long  letter.     It  is  a  four-page  letter.     I  am  taking 

out  portions  of  it.  ,  ,        ,  ■  ^ 

The  Chairman.  I  think  the  whole  letter  is  in  evidence,  and  has  been  earned 

into  the  record. 

Mr.  Thoron.  Yes,  and  we  can  refer  to  it. 

The  Chairman.  If  not,  we  can  refer  to  it. 

Mr.  Metz.  Mr.  Garvan  put  it  in. 

The  Chairman.  Yes.  Mr.  Garvan  put  it  in. 

Mr  Metz.  All  the  pre-war  correspondence  is  in. 

Doctor  Thatcher.  . I  am  stating  what  Doctor  Schweitzer  states  that  coincides 
with  my  opinion. 

The  Chairman.  Proceed. 

Doctor  Thatcher.  We  submit  that  this  admission  by  a  man  of  Doctor  Schweit- 
zer's authority  and  knowledge  establishes  our  own  contention  that  a  protective 
tariff  duty  will  not  be  sufficient  to  create  an  American  dyestuff  industry  for 
the  manufacture  of  vat  dyes,  which  are  destined  to  dominate  the  market. 

The  Chairman.  He  suggests  30  per  cent? 

Doctor  Thatcher.  Yes;  and  I  agree  with  him,  and  a  difference  between  30 
per  cent  and  GO  per  cent  is  not  sufficient  to  make  a  difference  for  the  condition 
which  now  obtains  in  Germany.  And.  moreover,  the  30  per  cent  is  not  suffi- 
cient for  the  other  dyes,  and  he  suggests  30  per  cent  is  absolutely  insulhcient 
for  vat  dyes. 
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On  pajre  529.  Doctor  Scliwoitzer  states  what  Germany's  course  will  be  with 
such  a  protective  tariff,  and  in  the  following  words : 

"  From  these  arguments  it  is  clear  that  the  salvation  of  the  German  dyestuffs 
industry  is  to  be  sought  in  the  development  of  vat-dyestuffs  chemistry.  The 
tendency  to  develop  this  field  to  the  highest  degree  possible  existed  before  the 
outbreak  of  the  war.     The  new  tariff  brings,  then,  no  change  in  this  line." 

We  submit,  therefore,  that  no  matter  how  high  a  protective  tariff  is  adopted, 
.Germany  will  be  in  a  jKtsition  tliereafter  to  break  down  the  American  dyestuffs 
industry  by  concentrating  its  efforts  upon  the  manufacture  and  importation 
here  of  vat  dyes,  and  which  the  American  chemists  have  not  yet  had  oppor- 
tunity to  sufficiently  develop  to  meet  German  competition  on  an  equal  footing. 

The  Chairman.  You  say  that  no  matter  how  high  the  protective  tariff  is 
Germany  will  be  in  position  to  break  down  the  American  dyestuffs  industry? 

Doctor  Thatchkk.  I  should  qualify  that  statement,  Mr.  Chairman— unless 
it  is  very,  very  high. 

The  Chairman.  You  mean  to  say  unless  it  is  so  high  as  to  be  absolutely  pror 
hibitive. 

Doctor  Thatcher.  Yes,  sir. 

Mr.  Thoron.  That  is  the  idea  of  every  manufacturer. 

The  Chairman.  Well,  I  am  a  protective-tariff  man ;  so  was  George  Washing- 
ton and  a  few  other  men. 

Doctor  Thatcher.  So  are  the  textile  men. 

Mr.  Thoron.  And  I  am,  as  a  manufacturer. 

The  Chairman.  Naturally,  you  w:ould  be  in  favor  of  a  protective  tariff. 

Doctor  Thatcher.  On  that  point,  Senator  Shortridge 

The  Chairman  (interposing).  Let  us  resume  now. 

Doctor  Thatcher.  I  will  be  through  in  a  second. 

The  Chairman.  Very  well,  proceed. 

Doctor  Thatcher.  Doctor  Schweitzer  is  In  effect  a  witness  for  the  other  side 
of  this  controversy,  and  his  admissions  in  a  legal  proceeding  would  be  binding. 
They  should  be  considered  binding  here.  He  states,  "  that  the  salvation  of 
the  German  dyestuffs  industry  is  to  be  sought  in  the  development  of  the  vat- 
dye  chemistry  "  ;  and  since  this  branch  of  the  industry  is  in  its  early  infancy 
in  this  country,  how  can  ad  valorem  tariff  duties  protect  an  industry  which  does 
not  exist  or  is  just  beginning  to  breathe,  against  a  competitor  who  will  and  can 
focus  all  hs  attempts  to  dominate  the  American  industry  upon  that  branch  of 
the  industry? 

The  situation  in  regard  to  this  vat  dj^e  industry  is  very  much  the  same 
as  it  is  with  Mr.  Metz  in  respect  to  silver  salvarsan.  You  recall  that  Mr.  Metz 
stated  that  he  had  to  sell  that  product  for  three  times  as  much  as  other  forms  of 
salvarsan  because  of  the  high  cost  of  developing  a  new  product.  I  am  glad  Mr. 
Metz  recognizes  that  principle  for  it  is  just  such  a  situafon  that  the  vat  and 
alizarin  dye  manufacturer  will  be  subjected  to  during  the  next  few  years  until 
these  branches  are  ad(^quately  developed.  He  will  have  to  sell  his  products  for 
something  like  three  t'nies  their  eventual,  normal  cost,  because  of  the  high  cost 
of  developing  the  new  products.  Will  a  60  i)er  cent  plus  7  cents  a  pound  specific 
duty  protect  the  American  product  against  German  competition  under  such  con- 
ditions? Obviously  not.  The  German  can  sell  meanwhile  for  less  than  half 
of  what  the  American  manufacturer  can. 

I  would  like  to  add  a  few  words  on  cost  of  production.  So  far  as  our  own  com- 
pany is  concerned,  it  has  cost  us  about  $100  a  pound  for  each  pound  of  anthra- 
quinone  we  have  produced  and  sold  heretofore,  at  about  $1.50  a  pound.  This 
situation,  of  course,  will  not  continue  but  we  have  not  been  making  any 
exorbitant  profits,  losing  $98.50  on  each  pound  of  product  sold,  due  to  the  ex- 
cessive cost  of  installing  and  perfecting  the  process.  We  are  just  down  to  the 
point  where  we  can  begin  to  manufacture  on  a  mechanical  basis,  and  deliver 
the  goods  to  the  consumer  at  a  reasonable  price. 

The  Chairman.  And  make,  as  you  are  entitled  to  make,  a  reasonable  profit. 

Doctor  Thatcher.  Some  profit.  The  competition  will  take  care  of  the  fact 
that  we  do  not  make  too  much  profit. 

It  is  not  necessary  for  each  individual  manufacturer  to  appear  here  to  give 
his  cost  of  production.  If  the  record  of  dividends  paid  by  American  manufac- 
turers of  finished  coal-tar  derivatives  within  tlie  past  few  years,  .is  set  over 
against  the  dividends  paid  by  the  Gennaii  manufacturers  of  such  products,  a 
complete  and  final  answer  will  l)e  found  as  to  whether  American  manufacturers 
are  making  too  nmch  money  on  these  connnodities.  I  do  not  know  specifically, 
but  I  venture  to  say  that  only  a  few  of  the  150  or  more  coal-tar  derivative 
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maunfacturers  in  this  country  have  made  any  profits  sufficient  to  pay  dividends 
within  the  past  few  years. 
That  is  all,  Mr.  Chairman. 

The  Chairman.  Now,  an  opinion  is  worth  just  as  much  as  the  reasons 
and  facts  underlvintr  it,  no  matter  who  gives  the  opinion.  In  the  final  analysis, 
we  have  to  look  to  the  reasons  and  facts  underlying  the  opinion. 

Doctor  Thatchee.  Yes ;  that  is  the  reason  I  tried  to  quote  from  the  witnesses 
to  the  other  side  of  the  controversy.  m    4.     ," 

The  Chairaivn  Your  conclusion,  or  one  of  your  conclusions,  is  this:  ihat  as, 
between  protection  by  \\'ay  of  tariff  duties,  specific  or  ad  valorem  or  both,  and 
what  mav  be  called  a  selective  license  system,  you  think  the  latter,  the  selective 
license  system,  is  the  one  which  the  Congress  should  adopt,  or  continue  in  force; 
that  is  vour  deliberate  jud.sment? 
Doctor  Th\tchek.  Yes;  that  is  my  opinion  and  judgment;  yes,  sir. 
The  Chairman.  V\'ould  you  say  that  if  you  sat  right  where  I  do.  or  if  you 
were  a  Member  of  the  House  or  Senate?  . 

Doctor  Thatcher.  Senator  Shortridge,  I  tried  to  place  myself  exactly  in  your 

positi(ni  and  state  it 

The  Chairman  (interposing).  I  want  every  man  to  do  that. 
Doctor  Thatcher.  I  stated  two  weeks  ago  that  I  tried,  as  well  as  a  candid, 
honest  man  can,  to  wipe  out  all  preconceived  ideas;  and  I  went  to  the  libraries 
in  New  York  City,  and  I  compiled  the  statistics  upon  which  I  based  that 
charge,  and  no  statistics  which  are  not  made  known  in  Doctor  Herty  s  or  Mr. 
Jeffcott's  or  Doctor  Isenuann's  or  anybody's  statement.  They  are  facts.  They 
are  my  reasons,  my  premises,  and  from  tht)se  reasons  I  draw  the  conclusion 
that  inevitably  in  this  countrv  in  this  technical  industry  ad  valorem  protection 
tends  to  create  monopolies,  and  I  give  my  reason,  and  that  .selective  license 
tends  to  destroy  monopolies. 

The  Chairman.  It  is  my  impression  that  every  gentleman  who  has  appeared 
here  is  an  American  citizen. 
Doctor  Thatcher.  I  think  so. 

The  Chairman.  And  I  am  assuming,  of  course,  and  the  committee  assumes,  he 
is  a  good,  loyal,  American  citizen  and  wants  to  be  of  service  to  the  committee. 
Doctor  Thatcher.  Y^es,  sir.  . 

The  Chairman.  To  be  of  service  to  the  committee  in  reaching  a  wise  conclu- 
sion. 

Doctor  Thatcher.  Yes,  sir.  ,.    ,  ^     * 

The  Ch\ikman    And  to  the  end  that  this  industry  may  so  develop  as  to  be  ot 

benefit  to  the  American  people  in  peace  times,   which  we  hope  will  continue 

forever,  but  in  war  times  should  that  great  misfortune  overtake  us  at  any  time 

from  any  quarter. 

Doctor  Thatcher.  Yes,  sir. 

The  Chairman.  We  are  at  peace  now  with  Germany. 
Doctor  Thatcher.  Y"es. 

The  Chairman.  And  we  are  at  peace  with  all  the  nations. 
Doctor  Thatcher.  Yes.  . 

The  Ch\irmvn  If  givt>n  the  protection  which  you  think  should  be  given  this 
industrv,  how  long  do  vou  think  it  would  be  before  American  genius  and  enter- 
prise could  and  would 'develop  this  industry  so  as  to  be  able  to  stand  alone,  so 

"Doctor  Thatcher.  It  is  easier  to  make  a  guess  at  that  than  it  is  to  make  a 
qualified  warranted  answer. 
The  Chairman.  Of  course. 

Doctor  Thatcher.  It  depends  on  a  great  many  things. 

The  Chairman.  Precisely.  ,  ,      -  ,^ 

Doctor  Tiivtcher.  And  one  of  them  is  the  conditnm  of  general  business,  not 
particularly  the  chemical  business.  In  times  of  economical  prosperity  finan- 
ciers are  willing  to  advance  money  in  developing  processes.  During  the  past 
year  they  have  been  very  unwilling  to  do  so.  ,  .     i..^.„ 

The  Chaik.man.  Of  course,  the  »iuestlon  of  cost  will  always  have  to  be  con- 
sidered. 

Doctor  Thatcher.  Yes,  sir.  ,  ^     -  1  k 

The  Chmrman.  And  that  leads  me  to  ask  you  this:  The  cost  of  laDor 

Doctor  Th.\tcher  (interposing).  That  is  relatively  of  small  proportions.  It 
is  10  or  15  per  cent. 

Mr.  Mktz.  Is  that  y<mr  experience? 
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Doctor  TiiAivHKU.  Ton  or  1")  per  rctit.  on  an  avcriitio.  The  lal)or  costs 
l)er\vtH'n  (Jeriiiany  and  liore  is  not  very  different. 

The  Chaikman.  I  was  coming  to  tliat  j)oint.  The  salaries  of  scientific  men 
here  in  America  as  compared  witli  the  salaries  of  scientific  men  in  (Jernniny. 

I>octor  TiiATciiKK.  Tliat  is  a  l)i;xj;er  factor  in  development. 

The  Chaikjian.  That  is  what  I  was  ftettinj?  at. 

DcK'tor  Thatchkr.  Yes,  sir;  that  is  different. 

The  Chairman.  In  the  cost  of  hihor  1  would  include  the  humliler  Imt  im- 
portant labor  and  the  t<>chnical  labor.  Wiiat  is  the  cost  of  a  man  settinj;  up  a 
factory  in  (iermany  as  comjiared  with  the  cost  of  settinj?  up  a  factory  here? 

l»octor  Thatchkr.  I  can  not  say  with  re^'ard  to  the  research  chemist.  As  to 
the  labor.  I  say  the  same  as  my  statement  the  other  day. 

The  Chairman.  You  have  not  at  hand  any  comparative  tai)les? 

Koctor  Thatchkr.  Not  on  research  chemists.  I  saw  some  statistics  l)y  the 
I'nited  States  Labor  Bureau  on  the  comi»arative  cost  of  labor  in  German 
chemical  factories  and  in  the  I'nited  States,  and  on  the  basis  of  purchasing 
jiower  it  is  aboiit  one-third  as  much  in  Germany  now  as  here. 

The  Chairman.  Is  there  anytliiui;  further  you  desire  to  add? 

r>(M-tor  Th.vtchkr.  Not  unless  JMr.  Metz  or  somebody  dt-siri's  to  ask  a  question. 

Mr.  Mktz.  May  I  ask  one  question? 

The  CiiAiRitAN.  Y'ou  may. 

Mr.  Mi:tz.  Mr.  Thatcher  said  under  selective  embarj^o  there  was  no  tend- 
ency to  monopoly,  but  under  a  tariff  it  tended  to  eventually  form  a  monopoly. 
T'lider  that  system  how  do  you  account  for  Beckers'  plant  absorbing  the  Wop- 
piiiirers'  plant — you  know  the  one  I  mean 

Doctor  Thatcher.  I'es,  sir. 

Mr.  Mktz.  Ahsorbinj;  the  Woppinsers"  plant,  and  the  Schoellkojif  ])laiil  and 
the  IJecker  plant  came  to;;ether.  and  then  finally  took  in  the  Century  Colors  Co., 
under  the  National  Aniline  Co.,  and  formed  the  Allied  Chemicals;  in  other 
words,  those  four  separate  dyestufl's  plants  were  all  put  into  one  combination, 
now  under  the  Allied  Chemicals.  That  is  one  situation  that  came  under  this 
proposition.  Ami  do  you  know  of  any  other  combination?  Y'ou  say  there  was 
a  monopoly.     Wasn't  there  absolute  competition  among  importers? 

The  Chahjman.  German  importers? 

;\Ir.  Mktz.  AYasn't  there  serious  competition  on  all  those  things  by  the  im- 
porters?   They  were  all  importers  at  that  time. 

The  Chairman.  I  do  not  intend  to  answer  that  question  or  to  comment  on  the 
evidence.    Up  to  that  time  there  were  four  concerns — up  to  the  time  of  the  war? 

Mr.  Mktz.  There  were  six,  but  four  of  the  larger  ones. 

The  Chairman.  The  testimony  of  the  witness  is  that  since  then,  for  some 
reasons,  there  have  developed  150  concerns. 

Mr.  Mktz.  Yes ;  that  tallies  with  the  facts,  but  still  some  of  the  larger  ones 
have  already  come  together,  and  my  theory  is  if  you  keep  out  competition 
entirely  the  big  fellows  will  come  together  and  the  little  fellow  who  is  worth 
taking  in  will  be  taken  in.  That  is  my  theory,  and  one  that  is  as  justified  as 
the  other,  based  on  past  performances. 

The  Chairman.  Of  course  it  would  be  suggested  that  if  a  monopoly  did 
develop  here  we  could  presumably  handle  it.  break  it  up,  whereas  if  a  foreign 
monopoly  developed  it  is  pretty  hard  to  control. 

Mr.  Metz.  Yes;  you  can  reason  either  way,  always  giving  the  underlying 
reason  for  it. 

Doctor  Thatcheb.  Now  I  will  answer  that,  Mr.  Metz.  Tour  inquiry  covers 
three  points — first,  why  did  combinations  of  certain  specified  concerns  occur 
under  .selective  license  system.    I  would  like  to  consider  each  one. 

The  Chairman.  Y'^ou  catch  that  part  of  his  que.stion,  do  j'ou?  i 

Doctor  Thatcher.  Y'es,  sir. 

The  Chairman.  Answer  that  part  of  it. 

Doctor  Thatcher.  Senator  Shortridge  has  in  effect  explained  the  reason  why 
this  does  not  change  niy  conclusions  in  any  respect.  While  this  combination  of 
four  or  five  independent  chemical  manufacturers  was  occurring,  at  the  very 
same  time  something  like  150  new  independent  manufacturers  appeared  in  the 
field,  which  more  than  off.sets  any  inference  that  selective  license  induces 
monopolistic  combinations.     Now,  I  would  like  to  answer  the  other  points  also. 

The  Chairman.  I  think  that  is  enough.  Y'^ou  have  given  your  views  and  the 
facts. 

Doctor  Thatcher.  I  would  be  glad  to  answer  these  things. 

The  Chairman.  Well,  if  there  is  any  other  question. 
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Mr.  Metz.  One  further  question.  You  state  your  capital  is  so  many  .shares 
of  common  stock  without  par? 

Doctor  Thatcher.  Yes,  sir. 

Mr.  Metz.  Have  you  issued  any  circulars? 

Doctor  Thatcher.  Yes,  sir. 

Mr.  Metz.  AVill  you  put  one  in  the  record? 

The  Chairman.  What  is  the  bearing  of  that? 

Mr.  Metz.  I  want  to  show  under  what  auspices  they  are  offering  stock  to 
the  public. 

Doctor  Thatcher.  I  will  send  one  here. 

Mr.  Metz.  One  other  question  you  touched  upon.  You  touched  upon  the  cost 
of  production.  I  furnished  Senator  La  FoUette  and  Senator  Sraoot  a  detailed 
report  on  every  color  I  made,  differentiating  between  the  colors,  and  taking  the 
cost  price  of  the  color  and  the  price  at  which  it  could  be  sold,  and  taking  into 
consideration  in  that  the  labor  cost,  including  the  chemist,  and  the  overhead, 
and  the  scientific  management,  and  showing  the  percentages  and  the  final 
selling  price.  I  also  obtained  while  abroad,  and  gave  it  to  Senator  Smoot, 
from  five  of  the  six  large  plants,  the  same  division  of  their  labor  costs,  over- 
head costs,  factory  costs,  so-called,  which  means  repairs,  etc.,  and  the  final 
selling  price,  showing  that  the  proportionate  costs  of  labor  here  as  to  the  whole — 
the  percentage  as  to  the  whole  cost  was  less  than  in  Europe,  for  the  reason 
that  the  materials  have  not  advanced  in  cost,  but  the  labor  has  advanced 
enormouslv.  But  the  labcn*  cost  is  small.  Having  these  figures  you  get  a 
picture  of  the  real  situation.  I  think  that  I  am  the  only  manufacturer  that 
produced  those  figures.  I  find  on  the  other  side  why  the  cost  of  materials 
has  not  risen  in  proportion  to  the  final  cost;  the  labor  cost  has  risen  very 
enormously,  as  compared  to  the  pre-war  cost— not  in  purchasing  power,  but  the 
actual  payment  of  the  men.  While  I  was  at  the  factory  last  October  I  found 
there  was  a  demand  for  an  increase  from  7.50  marks  an  hour  to  12  marks  an 
hour.  Twelve  marks  is  very  small  to  us.  but  it  is  a  big  thing  to  them.  All 
these  things  are  necessary  to"  know  for  a  correct  calculation. 

Doctor  Thatcher.  If  Senator  Shortridge  desires.  I  can  send  him  exactly 
such  a  statement  of  our  cost  of  production.  I  can  not  speak  for  the  other 
manufacturers,  but  I  can  not  agree  with  Mr.  Metz  that  the  150  manufacturers 
of  coal-tar  derivatives  should  or  must  introduce  his  cost  of  production  in  order 
that  this  committee  may  decide  and  in  order  for  Congress  to  decide  as  between 
ad  valorem  duties  and  selective  licenses.  I  submit  that  the  whole  thing 
is  covered  bv  an  examination  of  the  dividends  declared  by  these  150  com- 
nanies  as  compared  with  the  dividends  declared  by  the  German  companies. 

The  Chairman.  Well,  of  course,  there  are  different  ways  of  getting  at  things. 

Mr    Metz.  Certainly. 

The  Ch\irm\n  Dividends  would,  of  course,  be  indicative,  but  by  no  means 
conclusive  One  company  might  be  conducted  economically  and  efficiently  and 
make  dividends,  and  another  company  might  be  extravagantly  and  inefficiently 
mana<-ed  and  make  no  dividends.  Of  course,  if  you  are  discussing  ad  valorem  or 
snecitic  duties  we  all  understand  the  elements  that  should  be  taken  into  ac- 
count Imme(liately,  one  of  the  matters  before  us  is  as  to  the  best  way  to 
encourage  American  manufacture.     I  take  it  that  we  all  want  to  develop  our 

^^Doctor 'th.Scher.  Yes.    Do  you  wish  a  detailed  statement  of  our  company? 
I  will  send  it  to  you,  if  you  wish. 

The  Chairman.  You  might  send  it ;  it  might  be  useful. 

Doctor  Thatcher.  Of  course,  I  can  not  speak  for  the  others. 

The  Chairman.  Manifestly  not.    Well,  if  that  is  all.  I  thank  you.  Mr.  Thatcher. 

(The  witness  was  excused.) 

The  Chairman.  Now,  Mr.  Thoron,  you  may  resume. 

TESTIMONY  OF  MR.  WARD  THORON.   TREASURER  OF  THE  MERRI- 
MAC  MANUFACTURING  CO.,  BOSTON.  MASS.— Resumed. 

The  Chairman.  You  may  proceed,  INIr.  Thoron.  Can  you  pick  up  the  matter 
where  you  left  off  yesterday? 

Mr.  Thoron.  Yes,  Mr.  Chairman.  I  was  going  to  interrupt  my  testimony  for 
one  second,  with  your  permission. 

The  Chairman.  Certainly.  ^      ,  •,      f,,^ 

Mr  Thoron  Doctor  Schweitzer's  report  was  referred  to,  and  while  the 
matter  is  fresh  in  your  mind  I  would  like  to  call  attention  to  one  feature  of  it 
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which  apparently  has  not  \wen  understood  by  anybody  who  has  discussed  it  so 
far.  My  attention  was  called  to  it  by  Mr.  Choate's  statement  in  his  tirst  testi- 
mony on  ti;at  subject,  to  the  effect  that  "the  reason  furnished  by  Doctor 
Schweitzer  in  the  memorancUiin  to  his  Government  seemed  to  me  conclusive  that 
no  tariff  will  ever  protect  this  industry  all  by  itself." 

That  sentence  is  found  on  page  140  of  the  hearings  before  the  Committee 
on  Ways  and  Means  of  the  House  of  Representatives  on  bill  H.  R.  2706,  in 
June  and  July,  1919. 

Now,  I  will  not  bore  the  conmiittee  by  reading  the  report.  It  is  already  in 
evidence.  But  the  report  discusses  the  condition  of  competition  and  the  mainte- 
nance of  the  German  control  of  business  in  the  American  market,  and  is  di- 
vided into  two  sections:  First,  relating  to  conditions  during  a  long  war;  and 
second,  to  conditions  after  the  peace.  It  is  from  the  second  portion  that  the 
witness  preceding  me  has  quoted. 

Now,  Doctor  Schweitzer  opens  up  the  statement  by  saying  [reading]  : 

"  The  question,  what  prospective  effect  the  customs  duties  will  have  on  Ger- 
man importation,  on  tlie  development  of  American  industry  into  an  exporting 
industry  and  upon  its  changes  in  the  world  market,  can  be  answered  by  a  single 
statement : 

"  The  new  tariff  divides  the  products  used  and  manufactured  in  the  dyestufE 
industry  into  three  groups,  raw  products,  half  products  (derivatives),  and 
dyes.  While  the  raw  products  are  imported  free  of  duty,  on  the  half  products 
and  the  dyes,  in  addition  to  an  ad  valorem  duty,  a  specific  duty  of  2^  cents  per 
pound  and  5  cents  per  pound  for  the  dyestuffs  is  levied." 

Now  we  come  to  the  material  point  [continuing  reading]  : 

"  Happily,  the  following  dyes  are  excluded  from  this  specific  duty :  '  Except 
natural  aiid  synthetic  alizarin,  and  dyes  obtained  from  alizarin,  anthracene, 
and  carbazol ;  natural  and  synthetic  indigo  and  all  indigoids  whether  or  not 
obtained  from  indigo,  and  medicinals,  and  flavors.'     This  exception — " 

That  is,  that  they  have  no  specific  duty — 
"may  well  become  the  sheet  anchor  of  the  German  industry.     The  dyestuffs 
which  are  excepted  from  this  specific  duty  are  the  so-called  vat  dyes,  and  these 
vat  dyes  are  a  comparatively  modern  achievement  of  the  German  dye  technique 
and  are  in  general  regarded  as  the  most  genuine  dyes." 

Now,  what  I  want  to  call  the  committee's  attention  to  is  that  instead  of 
finding  an  argument  in  this  celebrated  report  that  nothing  but  a  selective  em- 
bargo will  prevent  the  (iermans  from  getting  control  of  the  whole  dysetuflf 
industry,  it  specifically  states  that  the  only  thing  that  saves  them  from  losing 
it,  possibly,  is  because  a  specific  duty  has  not  been  put  on. 

The  Chairman.  I  follow  you.  Doctor. 

Mr.  Thoron.  You  see  the  point? 

The  Chairman.  Certainly. 

Mr.  Thoron.  And  the  argument  which  these  gentlemen  base  on  that — that  is 
one  of  their  strongest  cards  that  they  bring  up,  does  not  show  at  all  what  they 
claim  for  it. 

The  Chairman.  Well,  what  do  you  think? 

Mr.  Thoron.  Why,  I  think  there  is  nothing  in  God's  world  that  we  make — 
if  we  make  it  at  all — that  we  can  not  make,  if  it  is  worth  making,  by  a  tariff 
protection— the  ordinary  regular  tariff  protection.  It  may  require  a  very 
high  tariff  at  first ;  as  the  thing  goes  along  it  will  require  less  and  less.  That 
will  not  give  us  necessarily  a  foreign  market.  We  will  never  get  a  foreign 
market  except  that  we  are  able  to  produce  it  and  sell  it  as  cheap  as  other  com- 
petitors are  selling. 

IMr.  Thatcher.  May  I  suggest  one  word  ;  and  that  is,  I  submit  that  the  por- 
tion quoted  by  the  witness  further  establishes  what  I  said,  namely,  in  the  ab- 
sence of  a  specific  duty  the  Germans  have  a  sheet  anchor;  in  the  absence  of 
a  specific  duty. 

Mr.  Thoron.  That  is  what  I  say. 

Mr.  Thatcher.  If  we  put  on  somethong  more,  then  we  will  keep  the  Ger- 
mans out.     You  prove  my  point. 

Mr.  Thoron.  I  am  perfectly  willing  for  you  to  have  specific  as  well  as  ad 
valorem  duties. 

Mr.  Thatcher.  That  is  what  we  have  not  been  given. 

Mr.  Thoron.  I  just  brought  that  in,  Mr.  Chairman,  because  we  were  talking 
about  it. 

The  Chairman.  It  is  very  proper. 
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Mr.  Thoron.  Continuing  the  course  of  my  argument  of  yesterday,  I  now  come 
to  a  series  of  cases  whicli  have  happened  to  some  other  manufacturers. 

The  Chairman.  As  to  that,  you  pointed  out  to  the  committee  yesterday  your 
experiences  in  and  ahuut  applying  for  permission  to  import  certain  dyes? 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  Commencing  bacli  in  1919? 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  And  on  down  to  a  recent  date? 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  Now  you  have  tlie  experiences  of  otliers  in  and  about  that 
matter,  Iiave  you? 

Mr.  Thoron.  I  liave.  When  tlie  committee  was  Ivind  enough  to  say  they 
would  hear  me,  in  order  to  do  justice  to  the  subject,  having  my  own  experiences 
only,  I  asked  some  of  the  manufacturers  that  happened  to  be  handy,  whether 
they  could  give  me  some  characteristic  cases,  so  that  I  could  lay  them  before 
tlie  committee,  and  thus  give  the  committee  an  idea  of  what  class  of  difficulties 
come  up. 

The  Chairman.  I  thinlj  that  is  proper  evidence.  The  point  of  it  is  to 
show  whether  the  system  now  in  force  is  working  smoothly  and  satisfactorily. 

Mr.  Thoron.  Yes,  sir. 

The  Chairjian.  Or  whether  it  causes  delays  and  consequent  injury  to  men 
engaged  in  a  legitimate  business;  that  is  the  purpose  of  it? 

Mr.  Thoron.  That  is  the  purpose  of  it ;  yes,  sir. 

The  Chairman.  I  recall  the  testimony  generally  of  Mr.  Dickson,  to  the  effect 
that  the  system  seemed  to  work  rather  smoothly ;  there  was  not  very  much 
delay  in  and  about  the  applications.  Now,  it  is  proper  for  others  to  state  their 
experiences. 

Mr.  Thoron.  But  the  point  I  am  making  is,  that  the  point  Mr.  Dickson  can 
not  appreciate  is  the  delay  that  comes  by  the  system  as  compared  with  a  sys- 
tem that  was  in  vogue  before. 

The  Chairman.  Very  well.     Proceed. 

Mr.  Thoron.  In  citing  these  cases,  iu  order  that  verification  of  the  date  and 
cases  may  be  had,  the  dates  are  given  to  permit  Mr.  Dickson  to  identify  evt-ry 
case.  The  particular  manufacturers  who  have  had  these  instances  and  expe- 
riences, perhaps,  have  a  feeling  that  they  do  not  care  to  have  their  competi- 
tors know  exactly  what  colors  they  are  buying,  so  I  do  not  give  their  names, 
but  the  date  will  permit  Mr.  Dickson  in  every  case  to  verify  the  correctness 
of  the  statements. 

The  Chairman.  Yes ;  proceed. 

Mr.  Thoron.  I  did  not  ask  them  to  give  a  whole  list  of  their  experiences,  such 
as  I  submitted,  but  I  asked  them  to  give  me  certain  instances.  I  said,  "  Will 
you  give  me  two  or  three  of  the  characteristic  thiugs  that  have  happened  to  you 
or  might  happen,  which  you  find  very  trying?" 

The  Chairman.  Very  well.    Now,  what  is  the  result? 

Mr.  Thoron.  The  first  case  is  a  case  of  an  application  for  brilliant  indigo  B. 
We  applied  for  a  license  November  5,  1920;  license  refused  November  10,  1920; 
careful  explanation  on  our  part  of  the  difference  between  this  and  product 
claimed  to  be  similar,  manufactui-ed  in  this  country,  on  November  12.  That  was 
the  (late  of  his  explanation.     License  was  then  granted  on  November  15. 

The  Chairman.  Here  is  a  delay  of  10  days. 

Mr.  Thoron.  And  the  color  was  received  in  the  middle  of  February.  Now, 
the  company   remarks    [reading]  : 

"  In  this  particular  instance  the  War  Trade  Board  failed  to  distinguish  be- 
tween the  use  of  the  American  product  for  dyeing  and  the  American  product 
for  printing,  the  American  product  being  satisfactory  for  dyeing  but  mechani- 
cally unfit  for  printing.  Since  then  all  license  granted  for  this  color  without  any 
objectiim." 

I  might  say  here  that  this  particular  mill  stated  to  me  that  they  had  received 
the  most  courteous  treatment  by  the  licensing  board.  Their  statements  were 
always  accepted  when  they  reported  a  trial  of  American  goods,  and  that  they 
were  not  put  to  any  more  inc(nivenience  than  the  system  required.  So  that 
this  is  in  no  way  to  be  construed  as  a  reflection  on  Mr.  Dickson's  efforts  to  put 
the  thing  through. 

Tlie  ('HAnn[AN.  It  merely  indicates  the  inherent  delay? 

Mr.  Thoron.  Th(>  inherent  delay:  yes.  sir. 

The  Chairman.  In  other  words,  the  application  was  made  on  Noveml)er  .T? 

Mr.  Thoron.  Yes,  sir. 
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The  Chairman.  And  they  };ot  the  goods  in  Fehruai*>? 

Mr.  Thokon.  Ytvs;  the  iiii(hUe  of  February. 

The  CHAiKifAN.  Whereas,  inuh'r  the  old  system 

Mr.  Thoko.n  (interposing).  They  woidd  liave  gotten  them  at  once. 

Tlie  Chaikma.n.  Then;  would  have  been  a  supply  here,  and  they  could  have 
been  immediately  obtained? 

Mr.  Thokon.  Yes,  sir. 

The  next  case  is  a  case  of  alizarine  red  No.  1.  The  license  was  applied  for- 
November  22,  1920;  refused  November  24.  Tlieir  letter  of  November  30  ex- 
plained the  difference  between  alizarine  made  in  this  country  and  the  imported: 

"  No  reply  being  received  to  our  letter  " — 

I  take  it  they  wrote  again  on  December  13.  urging  hurried  consideration — 
"Their  letter  of  l»eceniber  22  again  refusing;  our  l«'tter  of  December  27  ex- 
plaining in  further  detail  the  difliculties  we  have  had  with  the  National  Aui- 
line's  product.  Their  letter  of  December  29  again  refusing  license;  our  letter 
of  December  31  complaining  our  stock  practically  exhausted  ;  their  letter  Jan- 
uary 4  .symi)athizing  with  us.  License  finally  granted  later  in  the  month,  and 
the  dyestuff  was  received  al)out  the  1st  of  April." 

The  Chairman.  And  they  commenced  in  November? 

Mr.  Thokon.  Yes,  sir. 

The  Chaikman.  That  is  an  effort  to  make  good  the  criticism  of  the  system; 
when  the  license  w'as  applied  for,  when  they  ultimately  got  it.  to  show  incon- 
venience, if  not  loss. 

Mr.  Thoron.  Y'es.  Now,  in  this  particular  case  the  trouble  was  ai)parently 
due  to  the  fact  that  the  National  Aniline  Co.  claimed  to  be  i)roducing  alizarine 
red.  while  as  a  matter  of  fact  tlie.v  were  at  that  time  dismantling  their  plant 
in  Bro(jklyn  and  had  several  barrels  in  stock  wliicli  they  claimed  would  be 
satisfactory  "for  our  use."  We  tried  one  out  and  could  not  get  satisfactory 
results,  and  were  obliged  to  use  the  German  product  after  the  War  Trade 
Board  had  finally  decided  to  grant  us  a  license.  The  delay  in  granting  license 
amountd  to  about  two  months."  It  was  granted  after  about  two  months.  It 
was  not  anybody's  fault ;  it  was  the  .system. 

The  Chairman.  1  understand.  I  do  not  want  to  abbreviate  you  too  much. 
But  glance  over  your  .'-.tatemeiit  and  state  if  they  applied,  and  if  there  was  a 
corresi»on(lence.  and  when,  if  at  all.  they  got  it. 

Mr.  Thokon.  Well,  it  is  also  a  little  interestiug  to  note  what  the  thing  was 
that  caused  the  delay. 

The  next  case,  the  aiiplication  was  tiled  April  20.  1921;  licen.se  refused  April 
29.  May  2,  and  May  3.  despite  inlormation  we  gave  them  telling  them  the  sub- 
stitute they  named  was  an  entirely  different  product.  On  May  4  the  license 
was  finally  granted,  and  the  color  was  receivetl  on  June  23. 

The  Chairman.  That  is,  they  commenced  on  April  20  and  obtained  the  color 
on  June  23V 

Mr.  Thoron.  Yes,  sir. 

The  Chairman.  A  delay  of  two  weeks. 

Mr.  Thokon.  "  This  is  to  be  accounted  for  only  as  a  blunder  on  the  iiart  of 
the  National  Aniline  and  the  Dyes  Institute " 

The  Chairman.  Then,  it  is  not  the  fault  of  the  system? 

Mr.  Thokon.  No.  sir.  "  Who  advised  the  War  Trade  Board  that  the  Na- 
tional's product  was  the  same  thing.  As  a  matter  of  fact,  the  American  product 
and  the  imported  product  are  an  entirely  different  series  of  colois  and  could 
no  more  be  classed  as  identical  than  black  is  to  white  chemically,  or  in  results 
obtained  on  goods." 

The  next  case  is  an  application  filed  on  Novniber  17;  application  refused  No- 
vember 2fJ  and  again  on  November  28  and  again  on  November  30,  and  linally 
allowed  December  5,  and  color  received  February  8.  1922.  You  see,  we  are 
getting  into  modern  times  now.  "This  was  a  particularly  aggravating  case, 
inasmuch  as  we  needed  the  color  very  liadly.  W^e  were  informed  by  the  War 
Trade  Board  that  a  concern  whom  we  bad  never  heard  of  before,  either  in  the 
purchasing  defiartment  or  at  the  mill,  was  making  a  similar  jtroduct.  We 
immediately  olitained  a  s:imi)le  of  what  they  r(>itorled  to  be  the  i)ro!luct  and 
made  dyeings,  wliidi  wns  fpiite  unlike  what  we  Wiinted.  At  this  juncture,  the 
same  concern  iiroduced  another  sami>le.  followed  by  a  letter  from  the  War 
Traile  Board,  stating  that  a  new  type  was  being  produced  which  was  better 
than  the  first  type  and  which  we  would  Hnd  equal  to  what  we  were  asking  for. 
This  also  proved  a  failiire.  and  the  licen.se  was  granted. 
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"  Recently  we  had  occasion  to  apply  for  a  new  license  for  this  color  and  our 
application  was  refused.  This  time  the  same  manufacturer  produced  a  third 
type  which  he  said  was  the  same,  and  here  again  we  found  the  color  to  he 
far  inferior  to  the  imported  product.  We  had  dyeings  made  and  sent  to  the 
War  Trade  Board,  upon  examination  of  which  they  granted  the  license.  In 
their  letter  to  us  thev  stated  the  license  was  granted  to  us  as  an  exception  to 
the  <^eaeral  rule  and  "that  no  further  licenses  would  he  granted  until  a  report 
was  obtained  from  the  Lowell  Textile  School  as  to  the  merits  of  the  two  colors." 
Now  this  was  resented  a  great  deal  by  the  chemists  of  this  mill,  because 
the  Lowell  Textile  School  is  not  competent  to  pass  on  what  is  satisfactory,  and, 
as  a  matter  of  fact  they  generally  applied  to  this  mill  for  expert  information 
in  regard  to  these  things.  x.    ,    ,.«-     ,,      •., 

They  go  on  to  show  that  on  several  occasions  they  have  had  difficulty  in 
importing  sulphur  colors  from  England  by  the  statement  of  some  American 
manufacturers  of  .sulphur  colors  that  their  product  was  similar  to  and  equal 
to  the  English  product.  The  delays,  however,  were  not  great,  owing  to  the 
fact  that  the  claim  was  preposterous.  But  it  is  conceivable  that  a  small  con- 
cern without  facilities  for  making  rigid  and  exhaustive  tests  of  dyeings  of 
products  might  be  put  to  a  serious  handicap  in  obtaining  colors  which  thej 
want.  I  do  not  think  anything  further  there  is  of  particular  moment ;  it  is  not 
their  experience,  but  it  is  argumentative. 

Now  I  have  another  case  here,  and  the  history  of  this  antedates  the  appli- 
cation'for  the  license.  This  is  a  large  mill  that  is  able  to  anticipate  its  wants, 
and  has  plenty  of  capital  to  take  care  of  them.  November  1,  1921,  the  con- 
sumer offered  "to  buy  a  certain  amount  of  a  given  color  at  a  certain  stipulated 
price  On  the  same  date  the  price  was  cabled  to  the  manufacturers  m  Germany, 
and  cable  answer  accepting  the  offer  was  received  November  10.  The  importers 
advised  the  consumer  of  acceptance  of  offer  on  November  10.  The  consumer 
then,  on  November  14,  made  a  statement  applying  for  a  license.  This  is  a 
case  where  a  consumer  is  undertaking  to  make  application  for  a  license. 
The  Chaieman.  On  the  theory  that  the  dye  was  not  manufactured  here? 
Mr  Thoron.  Yes;  on  the  theory  that  the  dye  was  not  manufactured  here. 
The  date  of  the  application  for  license  was  November  15.  The  color  not  being 
listed  in  Schultz's  tables,  the  department  asked  for  information  under  date  of. 
November  IS.  The  information  was  furnished  by  the  consumer  on  November 
19  A  further  letter  from  the  department  for  information  on  November  23. 
Tlie  answer  by  the  consumer  on  November  28.  The  license  was  received  on 
December  5.  The  goods  were  cabled  for  on  December  5.  The  goods  left  the 
factorv,  the  first  shipment,  on  December  16.  The  goods  arrived  in  New  York 
on  January  16,  1922.  The  goods  arrived  January  16.  and  the  consumer  re- 
ceived them  on  January  20  and  January'  21.  but  the  customhouse  asked  fo? 
the  return  of  the  goods  on  January  25. 

The  Chairman.  On  what  grounds?  . 

Mr.  Thoron.  It  is  not  stated  here.     This  is  just  what  happened  m  securing 
them,  without  the  reasons  being  given. 
The  Chairmak.  The  goods  arrived — a  certain  dye? 
Mr.  Thoron.  Yes ;  they  arrived  here. 
The  Chairman.  But  were  not  admitted? 

Mr  Thoron.  Yes;  thev  were  admitted,  and  then  the  customhouse  changed 
its  mind  about  it,  and  asked  for  the  return  of  the  goods.  A  cable  was  sent  to 
the  manufacturer  to  stop  further  shipments  on  January  30.  Advice  was  re- 
ceived from  Washington  that  the  goods  would  be  released  February  11  and  cable 
was  sent  to  the  manufacturers  to  let  the  goods  come  forward  on  February  11. 
Official  notice  was  given  from  the  customhouse  releasing  the  goods  on  Feb- 
ruary 15.  The  balance  of  the  order  left  the  factory  on  February  16  and 
arrived  in  New  York  on  IMarch  20  and  were  sent  to  the  consumer  on  March  Z6. 
The  Chairman.  A  few  weeks  ago? 

Mr.  Thoron.  Yes ;  the  goods  arrived  in  New  York  on  March  20  and  reached 
the  consumer  on  March  23.  ,    ^  j 

The  Chairman.  Wouhl  it  not  be  b(>tter  if  we  could  manufacture  that  dye 
here  in  New  Jersey?  Mr.  Metz  could  make  it,  if  he  were  given  a  chance.  I  do 
not  wish  to  argue  "it.  but  that  matter  comes  in.     That  is  an  irritating  delay. 

Mr.  Thoron.  This  particular  mill  was  a  big  mill  and  Jiad  some  supi)ly  and 
did  not  suffer.     But  that  is  the  class  of  things  that  come  up. 

The  Chairman.  But  I  sav  right  now,  would  it  not  be  better  if  by  some  process 
of  development  Mr.  Metz  should  manufacture  that  same  dye  and  promptly 
deliver  the  goods? 
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Mr.  Thoron.  We  would  be  doli^'lited  if  you  give  hiui  a  protective  tiiriff  of 
sufficient  size.  Mr.  Metz  would  be  glad  to  do  it,  and  we  would  certainly  be 
glay  to  buy  from  him. 

Mr.  aiETz.  In  this  particular  case  the  dye  did  not  stand  the  chlorine  test. 
It  was  not  my  case,  but  I  happened  to  know  about  it.  And  (m  the  same  theory 
it  was  held  up  and  investigated,  and  they  found  it  was  not  the  .same  goods,  but 
that  these  goods  stood  the  chlorine  or  bleaching  test.  And  then  it  came  in. 
It  is  pretty  much  the  same  in  shape,  but  not  the  same  chemically. 
Mr.  Keohan.  That  is  not  the  reason  it  was  held  up. 
The  Chaikman.  What  was  the  reason? 

Mr.  Keohan.  Because  the  inspector  in  the  customhouse  did  not  carry  out 
his  instructions. 

The  Chairman.  All  right ;  it  was  a  fault  in  the  public  service ;  it  was  not  in- 
herent in  the  system. 

Mr.  Thoron.  Everybody  seems  to  Ivnow  about  this  particular  case. 
The  Chairman.  I  am  not  commenting  on  the  weight  or  the  materiality  of 
this  evidence.     It  is  a  criticism  on  the  system,  which  hampers  the  free  flow  of 
commerce. 

Mr.  Thoron.  I  am  trying  to  get  beyond  the  point  of  saying  what  so  and  so 
may  happen  by  showing  not  only  that  it  may  happen  but  has  happened. 

The  Chairman.  I  know;  but  may  we  not  assume  that  conditions  would  im- 
prove in  this  respect,  namely,  that  mistakes,  we  will  call  them,  of  this  character 
will  become  less  and  less? 

Mr.  Thoron.  Well,  perhaps  that  part  of  the  irritation  will  become  less  and 
less,  and  I  have  no  doubt  they  have,  because  I  think  Mr.  Dickson  is  making 
every  effort  within  his  own  rights  to  speed  the  thing  along,  but  inherentlv  the 
(iifticulty  IS  not  so  much  in  his  office,  though  delays  do  take  place  there  which 
we  thmk  are  perfectly  unnecessary,  and  these  are  the  classes  of  things  that 
'"a-I^^J*^^-^'  injurious.  It  is  the  delay  after  you  get  the  license  to  get  the  thing. 
The  Chairman.  Of  course. 

Mr  Thoron.  Now,  this  particular  mill  has  less  trouble,  I  imagine,  than  most 
that  have  come  under  my  observation,  because  thev  had  the  risk  of  buving  dves 
in  advance  of  a  license  and  they  shortened  the  time.  And.  to  be  perfectlv  fair 
about  it,  I  am  going  to  submit  a  list  of  dates  which  thev  gave  me,  which  .shows 
a  much  shortened  time  from  what  my  experience  had  been,  and  otliers  I 
want  to  see  the  whole  thing  perfectly  fairly. 

Now.  here  was  another  case  where  the  date  of  the  order  from  the  consumer 
was  December  29.  1921.  That  is  to  say,  the  consumer  ordered  his  goods 
ahroad  in  the  hrst  place  and  sent  in  a  statement  on  the  same  date  The 
applicatum  for  license  was  dated  January  .5,  1922.  and  the  license  received 
January  7.  And  he  cabled  for  bis  goods  on  January  27.  That  first  date  of 
the  order  must  have  been  to  the  importer.  The  date  "of  the  shipment  from  the 
factory  was  January  IS,  and  the  arrival  in  New  York  was  February  20  and 
they  reache<l  the  consumer  on  February  28.  That  is  two  months  "aftei-  the 
order. 

The  Chairman.  Ordinarily,  about  how  long  does  it  take  in  transit 

Mr.  Metz.  To-day  the  average  Cxerman  goods  you  figure  on  tliree  months 

Ihe  (  haiumax.  I  mean  in  transit  on  the  steamer'' 

Mr.  Metz.  On  the  Dutch  Line  about  14  days. 

The  Chairman.  Assuming  there  is  a  special  order  in  a  German  factorv' 

Mr.  ]Metz.  You  ought  to  get  it  here  in  about  three  weeks 

The  Chairman.  From  the  time  of  the  shipment ' 

Mr.  Metz.  From  the  time  of  the  order  being  placed  and  cabled 

Mr.  Thoron.  Now.  here  is  another  ca.se:  On  March  21.  1921,  this  mill  wrote 
to  the  Bureau  of  Imports  with  reference  to  the  importation  of  intermediates 
and  they  only  rece.vefl  word  on  April  23.  1921.  one  month  later,  the  bureau 
unable  to  oi>tain  information  until  that  time,  and  would  issue  licen.se  upon 
receipt  of  consumer  .s  statement.  By  that  time  they  abandoned  the  whole  plan 
and  did  not  do  anything  about  it. 

I  say  if  this  system  is  continued  it  is  going  to  deprive  us  from  being  able 
to  do  quite  a  lot  of  business.  .  - 

The  Chairman.  But.  on  the  other  hand,  under  this  system  of  selective 
licenses  or  a  protective  tarifl-such  is  the  theory  and  argument-the  time  will 
come  when  American  producers  can  produce  these  dves:  but  if  we  do  not 
adopt  some^method  to  protect  them  in  the  meantime  we  will  alwavs  be  depend- 
ent on  the  foreign  producer.  cp      i 
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Mr.  Thoron.  We  are  perfectly  willinc;  for  a  high  tariff.  The  importer  will 
import  the  goods,  I  think,  if  assured  of  husiness.  Now  the  importer  does  not 
dare  import  the  things,  hecause  now  if  he  has  them  here  and  in  bond  the 
Americans  may  lie  able  to  make  tliem,  and  then  they  have  to  go  back. 

The  Chairsian.  Here  is  the  purpose  of  any  kind  of  a  protective  tariff  or 
embargo — to  be  perfectly  plain  about  the  matter — to  shut  out  the  foreign 
product,  and  to  the  end  that  it  may  be  manufactured  or  produced  here.  Now, 
that  is  the  true  philosophy  of  protective  tariffs. 

Mr.  Thoron.  That,  I  admit,  is  the  true  philosophy  of  the  tariff  from  the 
standpoint  of  the  manufacturer.  I  have  said  rather  jocosely  when  they  have 
asked  me  what  would  be  a  sufficient  tariff — I  have  said  from  tbe  manufac- 
turer's standpoint  it  would  be  a  duty  high  enough  to  exclude  foreign  competi- 
tion entirely.  You  can  not  get  away  from  that  idea.  But  the  point  is  this, 
that  this  system  puts  considerable  interference — an  impossible  interference — 
with  our  getting  certain  dyes  that  are  not  made  here  now.  We  say  if  you 
put  sufficient  duty  on  this  there  will  be  enough  margin  for  the  American 
manufacturer  to  go  ahead  and  learn  how  to  do  it.  and  at  the  same  time  it 
would  not  interfere  with  our  busuaess  the  way  this  thing  does  now  when  these 
dyes  are  not  made  here. 

'  The  Chairman.  The  cause  of  our  American  Revolution — the  underlying 
pause — was  not  the  stamp  act:  it  was  the  laws  of  England  which  prevented  the 
American  Colonies  or  colonists  from  manufacturing  here.  England  had  a 
monopoly  and  insisted  upon  it.  and  would  not  permit  our  forefatbers  to  manu- 
facture things  here.  Very  well ;  when  we  became  an  independent  country  the 
very  second  hill  that  was  introduced  into  Congress,  the  second  bill  signed  by 
Ge(n-ge  Washington,  on  the  4th  day  of  July — a  kind  of  patriotic  thing — was 
a  tariff  measure,  and  the  purpose  of  that  tariff  measure  was  set  forth  in 
the  ].reamble  of  the  act:  To  pay  the  national  debt — to  pay  the  cost  of  gov- 
ernment, to  pay  the  national  debt — for  we  started  in  with  a  national  debt, 
because  the  country  assumed  the  debt  of  the  several  States,  the  original 
thirteen  States,  and  to  encourage  American  mannfacture.  And  they  levied  a 
tariff  upon  IMadeira  and  a  few  other  things. 

Now,  when  the  war  of  1812  came  on.  what  happened?  The  war  of  1812 
worked  an  embargo,  practically  even  as  the  late  war  worked  an  embargo,  upon 
commerce.  What  happened  from  1812  to  1814?  Why.  our  manufacturers 
sprung  up  like  mushrooms  when  peace  came :  what  did  England  undertake  to  do? 
The  English  statesman  always  thinks  of  England. 

]\[r.  Metz.   Always. 

Tb(>  CHATRifAN.  And  it  was  none  other  than  Lord  Brougham  who  stocd  up  in 
Parliament  and  called  attention  to  the  fact  of  these  manufactories  that  had 
sprung  up  in  America  during  the  late  war — the  war  of  1812 — and  he  said: 
"What  is  the  policy  of  England?"  We  call  it  dump-ng  now.  but  he  said:  "In 
order  to  stifle  and  do  away  with  this  competition  in  America,  I  advise  the 
selling  of  goods  there  be'ow  cost."  and  they  resorted  to  every  government  aid 
to  recapture  the  American  market  for  certain  of  her  goods.  It  always  happens 
in  the  same  way.  The  late  war  brought  about  an  embargo,  and  this  immediate 
industry  grew-^"  necessity  is  the  mother  of  invention  "■ — and  we  achieved 
great  things.  Now  the  war  is  over.  Peace  is  established,  and  the  Cerman 
manufacturer,  the  German  statesman,  thinking  of  Germany,  and  properly 
enough — for  every  statesman  should  think  of  his  own  country  fii-st — of  co\n-se, 
they  are  endeavoring  to  a'd  their  manufacturers  in  recovering  here  a  market 
lost,  and  we.  in  turn,  are  standing  here  trying  to  preserve  this  market  and  develop 
our  own  industries  and  give  w^ork  to  our  own  people.  That  is  the  problem,  and, 
after  all  is  said  and  done,  we  come  down  to  this:  We  all  agree  tliat  we  should 
encourage  this  industry,  giving  work  to  men  and  women,  and  opportunities; 
for  capital,  rich  and  poor,  and  the  (luestion  is  wbat  is  the  best  w:n-  now  to  do  it : 
and  gentlemen  of  character  and  thought  say  it  can  be  best  done  by  a  tariff, 
siiecitic  or  ad  valorem,  one  or  bcth  :  others  say  it  can  be  done  better  by  a  licensing 
system,  fortified,  perl-.aps.  h\  a  second  wall  of  tarilT  d\iti<'S.  Now.  that  is  tbe 
jiroblem.     What    is    the    solution? 

Mr.  Thoron.  P.ut  there  is  one  thing.  IMr.  Senator.  We  say  that  protecting 
it  by  specific  and  ad  valorem  duty  will  d(>  what  is  ni^-essary  for  the  dye  industry 
witiiout  unnecessarily  in.luring  the  consumers,  while  doing  it  the  other  way 
you  injure  the  other  "industries  in  the  comitry  and  do  not  give  them  any  more 
protection  than  what  this  other  system  would  be. 
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Mr.  Mktz.  Tlieiv  is  tliis  point  iii  tins  connection  that  has  not  been  touched  upon 
;it  all.  You  just  hit  it  supcrticiiilly  when  you  said  that  this  one  mill  placed 
the  order  aluvid.  Now,  why  do  they  do  itV  The  uiill  has  j>ot  to  figure  out: 
"  Can  I  sell  and  make  a  certain  amount  of  goods? "  They  must  lav  aside 
their  looms  to  make  tho.se  i^oods.  They  must  know  that  they  have  the  "dyes  in 
the  dyehouse  to  make  the  jioods  with.  They  can  not  run  the  "looms  one  day  and 
then  chaiiire  to  somethint::  else.  Now  they  must  fiet  those  dyes  to  dye  the  stock 
with  ]>efore  i)utting  it  (u  the  loom.  And  the  (piestion  is:  "Can  I  get  the  dyes 
before  I  close  this  coiitr:ictV"  The  mill  sells  its  goods  before  it  makes  them. 
The  mill  must  sei^  all  these  points  alietid  iind  must  know  these  things. 

Now.  it  used  to  be  customary  with  the  dye  imi)ortei-s  to  have  aixmt  a  month's 
■supply  en  hand,  a  month's  supply  on  the  way.  and  a  reserve  in  Europe.  We 
knew  about,  from  past  experience,  what  the  average  sales  were.  To-day  we 
can  not  have  a  i)ound  in  stock,  and  the  small  dciiler  is  entirely  out  of  it,  and  he 
can  not  compete.     That  is  the  question. 

The  Chaium.vn.  Now  tliere  is  a  temporary  h)ss  and  confusion. 

Mr.  Metz.  It  has  been  attempted  for  live  years.    How  long  shall  it  continue? 

The  Chairman.  I  don't  know  how  long;  but  I  take  it  that  we  are  going,  all 
of  U.S,  on  the  assumption  that  by  one  method  or  the  other,  tariff  or  license, 
there  will  come  a  time  when  American  genius  and  enterprise  can  manufacture 
these  things.    Now,  whether  that  day  will  ever  come 

Mr.  Metz  (interposing).  That  day  will  and  must  come,  and  we  can  look 
forward  to  it.  and  it  should  come  with  the  least  possible  inconvenience  to  the 
consumers  of  those  products.  Now.  that  is  my  tlieory ;  and  I  say,  with  any 
■specific  high  enough,  we  can  do  it  without  inconvenience  to  the  consumer. 

The  Chairman.  I  appreciate  your  position. 

Mr.  Metz.  That  is  my  position.  Senator. 

The  Chairman.  Proceed.  Mr.  Thoron. 

Mr.  Thoron.  I  will  not  read  this  statement,  but  I  will  put  it  in  my  tes- 
timcmy,  Mr.  Chairman. 

The  Chairman.  What  is  it? 

Mr.  Thoron.  That  is  the  experience  of  the  mill  on  a  certain  number  of  im- 
portations tliere  in  which  the  dates  are  really  shorter  than  the  average,  but  I 
want  to  put  it  in.  You  see,  it  shows  "  Consumer's  statement  forwarded  to 
"Washington." 

The  Chairman.  And  these  are  the  dates  when  forwarded. 

Mr.  Thoron.  Yes,  sir :  and  on  the  other  side  are  the  dates  of  arrival  of  goods 
in  New  York  City.  Tlie  presumption  is  that  the  licenses  in  each  case  wei-p 
granted,  but  it  took  that  time  to  ^et  the  goods. 

The  Chairman.  Carry  that  into  the'record,  Mr.  Reporter. 
•  (The  following  statement  was  placed  in  the  record  by  Mr.  Thoron:) 


Consumer's  statement  fof  warded  to  Washington. 

Arrival  of  goods  in  New  York  City. 

Months. 

July  13,  1920 ■ 

Nov.  9,  1920 

Do. 

Nov.  29,  1920- Feb.  5,  1921 

4-7 
5 

July  28,  1920 

Feb.  8,  1921 ... 

Do 

...  -.do 

Q 

Do 

do 

g 

Do 

Nov.  9,  1920. 

Do 

Nov.  T),  1920-Jan.  4,  192i-Jan.  8,  1921 

May  11,  1921-Aug.  19,  1921 

.3-6 

Jan.  20,  1921 

Oct.  6,  1921 

Nov.  4,  1921-Nov.  IS,  1921 

Nov.  1,  1921 

Dec.  16,  1921 

Dec.  14,  1921 

Jan.  20,  1922...  ' 

Dec.  22,  1921 

Feb.  2,  1922-Apr.  7,  1922 

Dec.  28,  1921 

Mar.  14,  1922... 

2 

Jan .  .=),  1922 

Mar.  11,  1922  . 

2 

Jan. 27,  1922 :.   .   . 

Mar.  14,  1922... 

1 

Feb.  2,  1922 

Apr.  7,  1922 

2 

Mr.  Thoron.  Another  mill  gives  me  one  or  two  experiences.  On  April  12, 
1921.  they  ordered  a  color.  On  April  14,  permit  was  refused.  May  24,  permit 
Avas  granted.    July  20,  goods  were  received. 

Another  case:  On  December  20,  1921,  this  same  dye  was  ordered  again. 
Permit  was  refused,  but  was  granted  January  25,  1922.  The  goods  have  not 
yet  been  received.    That  was  two  or  three  days  ago. 
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Another  case :  On  February  15,  1922,  dye  was  ordered.  Permit  was  refused, 
but  granted  on  March  3.  The  color,  however,  was  in  the  country,  so  that  it  was 
received  on  the  24th  of  ]March. 

On  March  7  an  application  was  made  for  a  color.     The  permit  was  refused 
March  9.  and  they  have  been  unable  yet  to  submit  the  samples  of  dyeing  to 
prove  to  the  customhouse  that  the  application  was  a  proper  one. 
Another  mill  gives  me  its  experience. 

The  Chairman.  You  made  inquiries,  and  about  how  many  replies  did  you 
get  from  different  mills  that  have  had  these  delays? 

Mv  Thokon  There  were  three  or  four  mills  that  I  called  up.  I  happened 
to  know  their  executive  officers  very  well;  and  I  said.  "I  have  been  reciuested 
to  go  down  to  Washington  to  talk  on  this  subject.  Of  course.  I  do  not  import 
a  very  large  varietv  of  dyes,  and  my  experience  will  seem  rather  small,  and 
you  use  many  more" than  f  do.  Would  you  give  me  some  of  your  characteristic 
experiences  ?  " 

The  Chairman.  That  was  very  proper.  . 

Mr  Thoron.  These  were  manufacturers  of  fine  ginghams  and  shirtings. 
About  two-thirds  of  the  yarn  entering  into  the  construction  of  their  fabrics 
are  dyed,  and  the  remaining  third  are  bleached  for  white  effects.  They  con- 
sume' in' consequence,  a  lage  amount  of  dyestuffs.  Most  yarns  entering  into 
the  construction  of  their  product  are  dyed  or  bleached  before  being  woven 
into  the  fabric;  and,  in  some  cases,  the  fabric  is  bleached  after  the  colore<l 
effect  threads  are  woven  into  the  fabric  with  unbleached  yarns. 

As  consumers  of  dvestnffs  they  claim,  to  carry  on  their  business  efficiently 
and  to  meet  the  competition  of  both  domestic  and  foreign  manufacturers,  they 
must  be  able  to  readilv  obtain  at  all  times,  and  at  very  short  notice,  any  and 
every  dyestuff  that  is  manufactured  in  any  part  of  the  world :  and.  also,  to  be 
enabled' to  promptlv  utilize  any  new  dyestuffs  that  may  be  put  out  on  the  market 
anywhere.  This  is  absolutely  necessary  if  they  are  to  hold  their  prestige  m 
the  world's  markets,  and  be  able  to  furnish  goods  equivalent  rr  better  than  their 
competitors,  whether  they  are  located  in  this  or  foreign  countries. 

They  must  be  able  to  provide  the  public  demand  for  goods  at  an  equivalent 
or  lower  price  than  their  competitors,  and  to  do  this  they  must  be  able  to 
utilize  such  dyestuffs  as  will  improve  their  processes  and  give  the  best  results 
for  their  particular  work.  . 

A  great  varietv  of  hues  are  necessarily  used  in  their  various  styles  and 
grades  of  ginghams  and  piece-bleached  shirtings  goods  to  obtain  the  required 
results  demanded  bv  the  ever-exacting  public,  who  are  the  consumers  of  their 
prcduct  To  this  end.  if  their  selling  house  demands  a  particular  hue  worked 
up  into  a  special  design,  and  to  withstand  specified  requirements  as  to  fastness 
of  color  and  cost,  it  is  up  to  their  chemist  and  colorist  to  obtain  the  tlesired 
hue  as  expeditiouslv  and  as  cheaply  as  possible.  Previous  and  up  to  the  ^^  orld 
War  this  was  a  comparativelv  easy  matter,  because  shipments  of  practically 
•mv  'and  all  dvestuffs  of  either  domestic  or  foreign  manufacture  could  be  ob- 
tained in  ample  quantities  overnight  from  the  warehouses  of  the  agents  of  the 
aforesaid  manufacturei-s  at  convenient  ixiints  of  shipment. 

Since  the  advent  of  the  World  War.  and  through  the  operation  of  the  present 
licensing  svsteni  at  the  hands  of  the  Dye  and  Chemical  Section.  Division  of 
Customs  of  the  Treasurv  Department,  they  are  constantly  at  a  disadvantage 
with  their  competitors,  aiid  more  especially  with  their  foreign  competitors. 

Thev  are  firm  believers  in  the  necessity  of  an  American  dyestuff  industry 
in  thii  countrv.  and  make  it  a  in-acrice  wherever  possible  to  refrain  from  the 
use  of  import'ed  products  in  their  goods.  But  their  greatest  competitors^  are 
the  firm  of  D.  ^:  J.  Anderson  (fine  gingham  manulacturers).  of  Clasgow.  Scot- 
land. Thev  find  that  they  still  have  to  deiteixl  upon  foreign  sources  for  many 
of  the  dvestuffs  riniuired  to  obtain  the  hues  re<iuired  in  their  various  styles  of 
fine  ginghams  and  fast  color  woven  shirtings.  Without  the  use  of  some  im- 
ported products  which  are  at  present  unobtainable  in  this  country  from  Ameri- 
can dyestuff  mainitacturers,  they  would  be  unable  to  compete  so  well  with  the 
foreign  gingham  manufacturers  who  have  sales  agencies  in  this  country.  This, 
(»f  course,  would  naturallv  decrease  their  eoiisumptioii  of  American-made  vat 
colors,  lie<-uuse  of  the  naturally  narrower  market  there  would  be  for  their  goods. 
Their  goods  :ir(>  practicallv  all  purchased  by  the  domestic  eonsumer.  and  there- 
fore thev  are  not  depeii.leiit  uiioii  the  foreign  markets  for  the  sale  of  their  prod- 
uct •  but  thev  must  l)e  I'uabled  to  meet  the  competition  of  the  foreign  gingham 
manufacturer  on  an  tniual  footing,  with  regards  to  quality  of  hues  and  fastness 
to  color-destroying  agencies. 
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As  the  license  system  has  been,  and  is  being  handled  at  the  i)resent  time, 
they  are  at  a  dec'ide<l  disadvantage  with  their  greatest  competitor — that  is,  the 
English  firm — because  of  the  great  loss  of  time  ensuing  between  the  time  of 
application  for  import  license  and  the  granting  of  said  license,  and  the  subse- 
quent time  lost  awaiting  receipt  of  the  dyestuff  from  the  works  of  the  foreign 
dyestuff  manufacturer. 

I  take  it  the  great  loss  of  time  is  fntm  the  original  application  to  the  final 
receipt  of  the  dyestuff. 

The  C'HAiKXfAN.  Y"es. 

Mr.  Thouox.  Tiiey  have  found  that  upon  making  application  for  the  import 
of  a  dyestuft"  for  which  their  chemist  has  been  unable  to  find  a  substitute  of 
domestic  manufacture,  that  they  sometimes  receive  a  reply  in  this  form  : 

"  Please  be  advised  that  the  application  of  the  Textile  Alliance,  New  York, 

for  a  permit  of  importation  of  200  pounds  of  for  consumption  in  your 

plant,  can  not  receive  approval,  production  reports  showing  that  a  similar 
product  for  use  in  the  same  manufacture  is  now  being  successfully  produced 
for  commercial  sale  on  reasonable  terms  in  this  country  by  the  following-named 
firms :" 

Say,  A.  B,  and  C. 

The  Chaieman.  I  understand;  that  is  the  information  they  give  to  the 
applicant. 

Mr.  Thoron.  Yes.  (Continuing  reading:)  "If  on  test  you  find  the  domestic 
product  to  be  unsatisfactory  for  use  in  your  particular  line  of  manufacture, 
a  further  statement  may  be  made  to  this  section  in  conformity  with  the  pro- 
visions set  forth  in  Clause  D  of  paragraph  7,  of  the  rules,  a  copy  of  which  is 
inclosed." 

"A  copy  of  this  letter  has  this  day  been  mailed  to  the  Textile  Alliance  for 
their  information." 

They  immediately  write  to  the  aforesaid  dyestuff  manufacturers  for  samples 
of  all  of  their  products  of  the  class  of  dyestuff  required  to  make  sure  that 
they  have  not  overlooked  any  of  their  most  recent  productions.  Then  one 
of  these  domestic  firms  informs  them  that  they  are  about  to  market  a  product 
which  may  be  a  suitable  substitute ;  and,  after  waiting  for  about  a  month,  they 
find  that  this  product  will  not  give  the  desired  hue. 

The  particular  letter  which  was  quoted,  Mr.  Chairman,  was  dated  .January 

Then,  when  their  chemist  has  proved  to  his  satisfaction,  after  making  many 
combinations  of  American-made  dyestuffs  of  the  class  of  dyestuff  required,  that 
the  desired  result  is  unobtainable  with  domestic  dyestuffs,  they  inform  the 
Dye  and  Chemical  Section  of  this  fact,  and  about  tliree  months  after  making 
tiieir  original  application  for  import  licen.se  they  obtain  the  license,  and, 
perhaps,  in  about  two  months  after  granting  of  this  license,  thev  receive  the 
necessary  dyestuff  of  foreign  manufacture  from  the  works  abroad.  I  want  to 
say  here  that  I  don't  suppose  this  is  something  that  happens  every  day.  but 
when  it  does  happen  it  may  make  the  difference  of  a  whole  line  of  business 
for  a  season. 

The  Chairman.  Yes;  that  is  true. 

Mr.  Thorox.  To  cite  a  recent  case.  ()n  January  IG,  1922,  thev  filed  with 
the  Textile  Alliance  (Inc.)  a  "consumer's  .statement"  for  200  pounds  of  a 
certain  dye,  and  received  the  letter  which  has  just  been  read.  They  immedi- 
ately wi-ote  the  domestic  dyestuff  concerns  mentioned  in  the  aforesaid  letter 
for  samples  of  their  dyestuffs  which  would  give  a  similar  hue  and  equivalent 
fastness  to  the  color  they  were  asking  for. 

On  .January  27,  1922,  one  company  wrote  them  that  they  would  submit  a 
sample  of  a  certain  color  of  theirs  in  about  a  week,  and  .said  if  their  hopes 
were  realized,  they  might  be  able  to  make  deliveries  in  possibly  two  weeks. 

On  February  17,  1922,  they  received  a  small  product  sample  of  the  jiarticular 
color,  and  their  chemist  immediately  set  to  work  dying  this  product  in  various 
combinations  with  other  dyestuffs  of  the  same  chemical  class  of  both  domestic 
and  foreign  origin ;  but  much  to  their  dissatisfaction  thev  were  unable  to 
duplicate  the  hue  which  they  so  much  desired.  Upon  notifying  the  Dye  and 
Chenucal  Section  of  the  Treasury  Department.  March  18.  3922,  they  received 
notification  on  March  26.  1922.  that  they  had  granted  a  permit  to  them  for  the 
importation  of  2(i(»  pounds  of  the  color  through  the  Textile  Alliance. 
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This  dyestuff  they  had  not  ref-eived  yet,  but,  judging  from  previous  deliv- 
eries of  (lyestuffs  imported  from  German  sources,  tliey  would  expect  to  receive 
the  same  in  about  two  months  from  the  date  of  the  granting  of  the  license,  or 
about  June  1,  1922. 

That  is  interesting.  Their  experience  is  that  apparently  two  months  is  the 
time  required  between  the  granting  of  license  and  the  receipt. 

The  Chaikman.  In  getting  the  order  over  there,  and  having  it  honored,  and 
goods  shipped,  and  their  arrival. 

Mr.  Thokon.  You  will  notice  that  in  this  case  five  months  will  have  elapsed 
from  the  time  when  they  made  app'.ication  for  license  to  import  this  dyestufC 
and  the  time  when  they  shall  have  received  it  at  their  plant. 

The  Chairman.  I  shall  have  to  go  to  the  Senate.  We  will  adjourn  until  to- 
morrow at  the  usual  hour,  10  o'clock. 

(Thereupon,  at  12.50  o'clock  p.  m.,  an  adjournment  was  taken  until  the 
following  day.  Wednesday.  April  12.  1922,  at  10  o'clock  a  .m.) 
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WEDNESDAY,   APRIL    12,    1922. 

United   States   Senate, 
slnicommittee  of  the  committee  on  the  judiciary, 

Washington,  D.  C. 

The  subconuiiittee  met  at  10  d'clock  a.  in.  in  room  235,  Senate  Ottice  Building, 
pursuant  to  adjournment  on  yesterday,  Senator  Shortridge  (chairman)  pre- 
siding. 

The  Chaikman.  The  committee  will  come  to  order.  Mr.  Thoron,  you  may 
resume  your  statement. 

TESTIMONY  OF  MR.  WARD  THORON,  TREASURER  OE  THE  MERRI- 
]ViAC  MANUFACTURING  CO.,  BOSTON,  MASS.— Resumed. 

Mr.  Thoi!()N.  ]Mr.  Chairman.  I  was  concluding  the  review  of  the  cause  of 
annoyances  which  one  has  in  operating  under  the  present  system.  I  should 
.lust  like  to  add  one  paragraph  suggested  by  the  manufacturer  whose  experience 
1  have  hist  read.  He  thought  "•  It  would  only  he  just  to  the  American  con- 
sumers of  dyestuffs  that  for  their  convenience  stocks  of  all  dyestuffs  for  which 
suitable  equivalents  are  not  being  made  in  this  country  should  Ire  carried  in  the 
warehouses  of  importers,  whether  such  foreign  dyestuffs  are  of  English,  P^rench, 
Swiss,  or  German  manufacture ;  then  the  importers  can  deliver  from  stock 
as  in  days  pre-war,  and  the  domestic  dyestuff  consumer  will  be  on  an  equal 
footing  with  his  foreign  competitor  in  obtaining  prompt  delivery  of  the  dyestuffs 
necessary  to  produce  any  particular  color  oftect  necessary  and  as  of  the  best 
fastness  to  color  destroying  agencies,  and  thus  satisfy  the  public  demand  in  all 
requirements  possible." 

I  have  read  this  paragraph  because  I  think  it  sums  up  what  the  licensing  sys- 
tem ought  to  be  able  to  accomplish  if  it  is  to  be  bearable  at  all,  and  not  because 
I  think  this  is  practical.  The  reason  it  is  not  practical  is  that  the  importer 
will  not  import  dyestuffs  and  have  them  in  bond  and  afterwards  run  the  risk  of 
those  dyestuffs  being  made  in  this  country  and  his  being  absolutely  unable  ever 
to  dispose  of  them. 

I  believe  the  testimony  in  these  previous  hearings  in  regard  to  dyestuffs 
has  already  been  introduced  in  evidence  by  Mr.  Garvau. 

The  Chairman.  Yes;  I  think  so. 

Mr.  Thoron.  So,  without  reintroducing  them,  if  you  will  permit.  I  will  just 
refer  to  certain  pages  of  them. 

The  Chairman.  That  will  be  satisfactory  and  helpful  when  we  come  to  study 
the  record. 

Mr.  Thoron.  There  is  a  rather  characteristic  case  of  the  same  character 
stated  by  a  correspondent  of  Mr.  Treadway  on  page  494  of  the  hearings  on 
H.  R.  6495.    That  will  be  sufficient  to  identify  it,  will  it? 

The  Chairman.  Yes. 

Mr.  Thoron.  This  was  before  the  Committee  on  Ways  and  Means  of  the 
H(mse  of  Representatives,  and  the  vohuue  is  entitled  "  Dyestuffs." 

The  Chairman.  Yes ;  that  is  right :  that  identities  it. 

Mr.  Thoron.  I  would  like  to  recommend  also  to  the  committee  reading  tlif 
next  few  paragraphs  of  Mr.  Choate's  testimony  in  connection  with  it. 

As  it  does  not  take  very  many  lines  to  insert  it,  perhaps  if  I  read  it  now  it 
would  carry  the  thread  of  my  argument  better. 
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The  Chaikman.  Yes.  You  may  read  it. 

Mr.  Thoron.  The  case  recited  was  very  much  one  of  a  general  character  of 
cases  which  I  have  brought  up. 

Mr.   Choate  said    [reading]  ; 

"What  he  refers  to  there  is  the  entire  absence  of  the  American  manufacture 
of  the  dye  in  question  which  lie  needs,  and  not  to  any  inadequacy  in  the  dye 
of  the  kind  he  proposes  to  use. 

"Mr.  Treadway.  There  is  a  question  as  to  whether  or  not  our  dyes  are 
suitable. 

"  Mr.  Choate.  It  is  admitted  that  we  have  not  all  the  dyes  that  are  needed 
for  a  great  many  purposes,  and  I  assume  that  is  true  in  this  case. 

"  Mr.  Treadway.  There  is  no  way  of  having  that  dye  manufactured  in  this 
country  ? 

"  Mr.  Choate.  No  ;  there  is  no  way  here  to  make  that  particular  kind  of  dye 
and  the  law  provides  an  agency  that  will  take  care  of  those  things.  " 

I  wanted  to  accentuate  that  in  order  to  show  that  the  agency  does  not  really 
take  care  of  it  as  nicely  as  they  hoped  it  would. 

The  next  subject  I  want  to  bring  to  the  attention  of  the  committee  is  the 
question  of  reasonable  price,  and  how  that  operates  in  practice.  The  law 
provides — leaving  out  all  unnecessary  words — that, 

"  No  dyes  or  dyestuffs  shall  be  admitted  to  entry  or  delivered  from  customs 
custody,  unless  such  article  or  a  satisfactory  substitute  therefor  is  not  obtain- 
able in  the  United  States,  in  sufficient  quantities  and  reasonable  terms  as  to 
quality,  price,  and  delivery,  and  that  such  article  in  the  quantity  to  be  ad- 
mitted is  required  for  consumption  by  an  actual  consumer,  within  six  months 
after  receipt  of  the  merchandise.  " 

Now.  the  price  question  is  a  curious  one.  The  department  has  construed 
that  by  "  price "  is  meant  the  price  charged  by  the  manufacturer  from  his 
standpoint;  that  it  is  not  an  unreasonable  price  for  the  manufacturer  to 
charge. 

It  seems  to  us  that  if  this  is  to  be  any  protection  to  the  consumer,  that  a 
reasonable  price  ought  to  be  a  reasonable  price  from  the  consumer's  stand- 
point, and  not  from  the  manufacturer's  standpoint.  If  it  is  only  a  reasonable 
price  from  the  manufacturer's  standpoint,  it  is  no  protection  to  the  consumer ; 
if  it  is  a  reasonable  price  only  for  the  consumer,  perhaps  it  is  no  protection 
to  the  manufacturer.     So  you   have- — - 

The  Chairman,  (interposing).  The  term  "reasonable  price,"  I  suppose, 
carries  this  thought :  Reasonable  in  respect  to  a  fair,  legitimate  profit  to 
the  manufacturer.  When  you  speak  of  a  reasonable  price  for  a  given  thing, 
I  think  it  is,  of  course,  proper  to  consider  what  that  cost  the  producer  of  that 
article,  and  then  adding  to  that  cost  a  fair  profit.  I  think  wlien  we  speak 
about  goods  being  sold  at  a  reasonable  price  we  have  in  mind  a  fair  profit. 
A  given  article  may  cost  a  great  deal  to  the  consumer,  and  yet  be  at  a  very 
reasonable  price. 

Mr.   Thoron.  From  the  manufacturer's   standpoint? 

The  Chairman.  And  reasonable  to  the  consumer,  because  he  has  no  right  to 
ask  a  producer  to  furnish  him  a  given  article  for  less  than  the  cost  of  pro- 
duction. I  have  no  right  to  ask  you  to  produce  an  article  which  cost  you  $20, 
and  sell  it  to  me  for  .$15. 

Mr.  Thoron.  But,  on  the  other  hand,  when  you  ask  me  the  privilege  of  pro- 
ducing an  article  at  a  cost  of  .$20  that  I  can  buy  elsewhere  at  a  cost  of  .$5,  it 
seems  to  me  that  I  am  entitled  to  a  certain  consideration  from  the  other 
standpoint. 

The  Chairman.  That  is  true,  and  that  brings  in  the  big  problem.  For  in- 
stance, there  is  no  doubt  but  that  a  purchaser.  I  will  say,  in  New  York  City  can 
send  an  order  to  Sicily  for  a  box  of  lemons,  and  those  lemons  can  be  packed  and 
put  aboard  a  steamer  and  landed  on  the  wharf  at  New  York  at  a  less  cost  than 
we,  in  California,  c;in  deliver  to  you  a  box  of  lemons.  You  can  put  in  an  order 
for  so  many  flasks  of  (juicksilver  and  it  could  be  shippe<l  from  Spain,  or  by 
Italy  from  the  Austrian  quicksilver  mines,  and  landed  in  Philadelphia  at  a 
cheaper  price  than  we  can  produce  that  quicksilver,  or  mine  it  in  California. 
It  is  known  that  California  produces  more  than  7.^»  per  cent  of  the  quicksilver 
produced  in  America.  And  so  you  can  go  on  down  the  line.  The  old  doctrine 
was  to  buy  where  you  can  buy  the  cheapest;  and  sell  where  you  can  sell  the 
dearest.  Hut  that  brings  us  back  to  the  two  schools  of  (X'onomics.  So  I  have 
no  doubt  you  could  purchase  certain  dyes  in  Europe  at  a  cheaper  price  than  they 
could  be  manufactured  and  sold  and  bought  here — at  least  now. 
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Mr.  Thoron.  If  you  will  permit  nie,  I  would  like  to  develop  that  a  little  more. 

The  Chaikman.  You  may.  iuid  I  should  not  have  digressed  ;  but  when  we 
spealc  of  a  reasonable  price,  I  repeat,  I  think  that  carries  the  idea  of  a  fair 
profit  to  the  manufacturer,  if  it  be  S  per  cent,  10  per  cent,  or  15  per  cent,  or 
20  per  cent,  or  more  or  less.  Money  can  be  borrowed  at  a  reasonable  rate,  we 
will  say.  That  depends  upon  where  you  are  borrowing  it  and  the  conditions 
of  the  country. 

Mr.  Thoron.  And  whether  you  have  a  large  balance  with  the  bank  you  are 
borrowing  from. 

The  Chairman.  That  is  true,  or  the  moral  risk  asset.  But  vou  may  pro- 
ceed, Mr.   Thoron. 

Mr.  Thoron.  First,  for  the  purpose  of  having  the  record  complete,  I  would 
like  to  give  the  interpretation  of  the  department.  As  early  as  September  24, 
1921.    the    department    held    [reading]  — 

"  That,  in  view  of  the  object  for  which  the  provision  referred  to  was  enacted, 
that  is,  the  encouragement  and  protection  of  the  American  dye  and  chemical 
manufacturing  industries  from  foreign  competition  at  home,  the  test  as  to 
whether  the  price  demanded  for  the  same  product  of  domestic  manufacture  is 
reasonable  is  whether  tluit  price  is  based  upon  a  cost  of  production  in  this 
country  which  is  sufficiently  high  to  protect  and  encourage  that  industry  and  at 
the  same  time  yield  no  more  than  a  reasonable  profit  to  the  producei'."     *     *     * 

The  Chairman.  You  are  reading  from  what? 

Mr.  Thoron.  I  am  reading  from  an  extract  taken  from  an  opinion  of  the  de- 
partment. You  can  identify  it  by  the  date,  September  24,  1921.  [Continuing 
reading:] 

"  In  other  words,  *  *  *  the  act  obviously  is  intended  to  protect  and  en- 
courage the  American  dye  and  chemical  industries,  irrespective  of  what  effect 
such  protection  might  have  on  the  cost  of  the  controlled  commodities  here,  pro- 
vided, of  course,  the  price  charged  by  the  American  manufacturer  is  not  un- 
reasonably high  when  based  on  a  proper  cost  of  production  in  accordance 
with    the    principles    stated    hereinbelow."     *     *     * 

The  Chairman.  Will  you  pause  right  there?  Of  course,  when  you  take  into 
ctmsideration  the  cost  of  labor  in  America  and  the  cost  of  all  the  raw  materials 
entering  into  the  production  of  a  given  article  the  total  cost  to  the  producer 
will  be  greater  than  the  cost  to  the  foreign  producer,  where  every  element 
entering  into  the  production  of  the  foreign  article  is  le.'--.s.  If  you  are  employing 
men.  skilled  or  unskilled,  and  paying  them  twice  us  much  as  your  foreign  com- 
petitor, why,  of  course,  you  can  not  compete  with  him  in  the  'same  market ;  he 
will  undersell  you,  and  you  will  have  to  do  one  of  two  things — either  you  wil' 
have  to  Quit  the  production  of  that  article  or  i-educe  your  selling  price,  and  that 
will  require  you  to  reduce  the  expenses  and  the  cost  incident  to  the  manufacture. 

Mr.  Thoron.  Well,  if  you  will  permit  me  to  develop  along  those  lines  I  would 
like  to  do  so.  for  what  I  am  trying  to  introduce  now  is  an  official  statement  of 
the  interpretation  of  a  "  reasonable  price  "  by  the  department.  Then  I  am  going 
to  introduce  two  or  three  passages  from  Mr.  Cheney  and  Mr.  Choate.  showing 
what  the  gentleman's  understanding  of  the  meaning  of  the  word  was  when  it 
was  originally  usetl  as  a  part  of  the  scheme. 

The  Chairman.  Very  well. 

Mr.  Thoron.  From  that  I  am  going  to  point  out  that  from  the  consumer's 
stiindpoint  that  provision  in  the  law  is  not  very  much  comfort  to  him. 

The  Chairman.  I  grant  you  that.  In  other  words,  the  consumer,  appealing 
to  the  selfishness  of  men— the  consumer  wants  to  buy  the  cheapest  he  can, 
does  he  not? 

Mr.  Thoron.  Yes;  but  we  have  gone  a  step  further.  I  do  not  want  to 
interrupt  this  evidence  by  talking  on  that  until  I  get  it  all  in,  and  then  if  you 
will  permit  me  I  will  take  it  up. 

The  Chairman.  AH  right.     You  are  still  quoting? 

Mr.  Thoron.  I  am  still  quoting  from  the  opinion  of  the  department. 

The  Chairman.  But  marufestly  excerpts  from  a  long  statement  may  not 
convey  the  true  philo.sophy  of  the  writer  or  speaker. 

Mr.  Thouon.  I  think  you  will  find  this  sums  it  up  very  succinctly.  It  was 
an  initial  quotation  from  a  case  in  an  earlier  opinion.  This  was  the'  quotation 
which  the  department  itself  made  to  show  what  its  theory  of  the  meaning 
of  these  words  was.  I  am  not  bothering  about  the  case  in  "which  it  was  ap- 
plied. It  agrees  substantially  with  Mr.  Choate's  opinion  as  to  what  that  should 
be,  but  it  disagrees  with  v.hat  certain  men  thought  it  was  going  to  be. 
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The  Chairman.  Well,  men  come  and  jro,  ami  they  express  their  opinions 
and  some  are  .sound  and  some  are  unsound. 

Mr.  Thoron.  Weil,  the  thinj?  which  I  want  to  submit  to  the  committee  is 
that  the  words  "  reasonable  price "  have  a  present,  fixed  interpretation  by 
the  customhouse. 

The  Chairman.  Now,  that  is  the  point. 

Mr.  Thoron.  That  is  what  I  am  putting  in. 

The  Chairman.  That  is  tlie  point. 

Mr.  Thoron.  And  this  is  it  [continuing  reading]  : 

"  In  any  case,  therefore,  in  which  it  is  indicated  bv  the  data  of  record  in  the 
department  that  the  price  charged  by  producers  of  the  commodity  in  this  coun- 
try IS  not  unreasonably  high,  and  it  is  not  sufficiently  shown  by  the  applicant -for 
license  to  import  *  *  *  that  the  price  of  the  domestic  commodity  is  in  fact 
unreasonably  high  considering  efficiency  of  production,  sufficiency 'of  produc- 
tion in  adequate  commercial  quantities,  and  other  sound  business  principles  en- 
tering into  the  cost  of  production,  the  department  does  not  regard  itself  as 
authorized  by  section  501  (a)  of  the  act  to  issue  the  permit  to  import.  For  pur- 
poses of  arriving  at  a  conclus-ou  as  to  the  reasonableness  of  the  price  in  this 
countiy,  comparison,-  of  course,  may  be  made  with  prices  abroad  when  it  ap- 
pears that  the  conditions  governing  the  cost  of  production  here  and  abroad  are 
substantially  the  same." 

Now.  that  is  the  department's  interpretation. 

If  you  turn  to  Mr.  Frank  D.  Cheney's  testimony,  given  on  June  S,  1919,  on 
page  49  of  the  volume  entitled  "  Dyestuffs,"  hearings  before  the  Committee  on 
Ways  and  :Means  of  the  House  of  Representatives,  on  H.  R.  270G  lie  savs 
[reading] : 

"  To  sum  up.  as  a  consumer  I  wish  to  indorse  the  policy  of  admitting  under 
bcense  only  such  dyes  as  can  not  be  produced  in  this  country  at  fair  prices  and 
which  are  necessary  to  the  maintenance  of  the  hish  standard  of  the  \merican 
products  to  which  they  would  apply.'' 

On  page  54  he  says,  referring  to  the  powers  of  the  licensing  commission 
[reading]  : 

"  The  extent  of  their  powers  would  be  to  grant  licenses  for  the  import  of 
such  dyes  as  are  not  made  in  this  country  at  reasonable  prices." 

And  a  little  further  on  he  says  [continuing  reading]  : 

"  As  soon  as  they  could  make  it  at  a  reasonable  price  those  import  licenses 
would  be  denied." 

Now.  jMr.  Cheney's  undei"standing  is  interesting,  because  Mr.  Cheney,  on  his 
own  behalf  and  as  a  representative  of  a  certain  association  of  silk  manufac- 
turers, was  the  first  who  appears  in  the  record  to  have  cabled  to  the  President 
advocating  the  introduction  of  a  licensing  system;  and  I  quote  from  his  testi- 
mony to  show  that  in  his  mind  the  idea  was  a  fair  price  to  the  consumer  and  not 
a  reasonable  price  on  the  cost  to  the  manufacturer,  which  this  idea  developed 
into  aftenvards,  the  point  being  thnt  even  this  advocate  of  the  licensing  system 
had  not  conceived  it  in  the  form  in  which  tlie  gentleman  who  pushed  it  on 
finally  put  it  through. 

:Mr.  Cheney,  I  may  say,  was  one  of  the  members  of  the  Textile  Alliance  on  the 
dyes  conunittee,  supposed  to  represent  the  manufacturers. 

Now,  Mr.  Thompson,  another  member  of  that  same  conunittee,  on  page  881  of 
the  hearings  before  the  Senate  Committee  on  Finance,  on  H.  R.  SOTS  on  De- 
cember 12.  1919,  in  replying  to  certain  criticisms  of  Colonel  Wood  in  regard  to 
the  administration  of  the  Textile  Alliance  for  other  parties  in  regard  to  dyes, 
says    1  reading]  : 

"  Colonel  AVood  stated  that  consumers  advocating  the  license  who  were  satis- 
fied with  the  American  product  which  they  were  using  should  not  attempt  to 
say  that  other  industries  not  thus  satisfi(>d  should  not  receive  what  they  need. 
No  consumers  i)ropose  any  such  limitation.  aTid  the  license  plan  specifically  pro- 
vides that  they  should  be  allowed  to  import  what  they  need.  provi<led  it  is  not 
made  in  this  country,  satisfactory  as  to  terms  of  price,"quality.  and  delivery." 

Now.  there  is  the  seccnid  member  of  that  conunittee  that  is  advocating  the 
lic(>nse  plan  that  has  conceived  the  guaranty  to  the  consumer  that  the  price 
should  be  satisfactoiy  from  their  standpoint  and  not  a  satisfactory  i>rice  from 
the  standpoint  of  the  mannfacturtT. 

Now,  Mr.  Imbrie  is  an  olhcial  of  .Mr.  H.  R.  Thomjison.  He  testified  on  .Tune 
18.  1919.  and  his  testimony  is  to  be  found  in  the  volume  entitled  "  dvestulTs." 
hearings  Ix^fore  the  Cnnniiinee  on   Ways  and   Means  of  the  House  of  Repre- 
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sentatives.  on  11.  U.  2T0G.  pji^'i'  .".(;,  in  reply  U>  a  <iucsti«m.  Mr.  Groen  askin;,'  the 
question,  as  follows  [reading']  : 

"Mr.  (Jkkkn.  How  is  it  (the  licensini,'  system)  to  he  handled? 

"Mr.  iMHUiK.  .Simply  that  colors  which  are  not  made  in  adequate  (piantity 
and  at  a  reasonable  price  in  this  country  " — 

Note  it  is  not  sold  at  a  reasonable  price  but  not  made  at  a  reasonable  price 
in  this  country 

Th  '  Cn.viiaiAN  (inlerposiiiii).  I  do  not  think  we  should  play  upon  word.'?. 
The  point  i.s  that  the  statute  si.eaks  of  a  reasonable  price,  (h»es  it  not;  the 
statute  uses  the  words  "  reasonable  price  '": 

Mr.  Thouon.  I  would  like  to  come  to  that  a  little  later. 

The  CiiAiKMAN.  When  usin,i?  the  word  "  reasona])le,"  I  suppose,  the  law- 
makers-those  Mho  enacted  that  law— had  in  contemplation  both  the  pro- 
ducer and  the  consumer.  It  may  be  that  the  producer  might  think  a  {,'ivcn 
price  reasonable  which  the  purchaser  niight  think  very  unreasonable. 

:Mr.  Thokon.  That  is  not  the  point  I  am  trying-  to  develop  now. 

The  Chairman.  What  is  the  point  you  are  trying;  to  develop  nowV 

Mr.  TiioKON.  I  am  trying:  to  develop  now  that  the  number  of  people  who 
advocated  this  plan  and  advocated  it  very  strongly,  advocated  it  on  the 
theory  that  it  was  to  be  a  reasonable  price  from  the  standpoint  of  the  con- 
sumer and  not  from  the  standpoint  of  the  manufacturer. 

The  Chairman.  I  see. 

Mr.  Thoron.  It  is  all  on  the  general  tendency  to  show  that  these  gentlo- 
men  when  they  coine.  here  and  say  everything  is  beautiful  and  everything  is 
lovely,  and  everybody  is  pleased  with  it,  have  not  informed  themselves  and 
have  not  thought  to  see  what  their  o])huon  was,  and  to  see  how  dilferently 
the  thing  is  working  from  what  they  thought  it  was  going  to  work. 

Till'  Chairman.  That  may  be,  but  the  (luestion  now  is.  who  is  complaining  a^= 
to  the  interi»retation  that  is  placed  on  the  law.;  is  it  the  producer  who  is  coni- 
phiining  or  the  consunier? 

Mr.  Thoron.  The  consunier  is  complaining. 

The  Chairman.  The  consumer  is  complaining? 

Mr.  Thoron.  Yes;  and  I  want  to  say — I  want  to  try  to  give  this  fully  and 
fairly — I  want  to  say  that  this  complaint  is  not  based  on  the  theory  that  the 
pi-oducer  is  charging  a  price  on  which  he  is  making  an  unreasonable  profit, 
because  I  think  they  ai"e  willing  to  accept  his  statement  that  in  the  particular 
cases  v.'here  the  issue  has  ])een  joined  he  was  actually  selling  the  things 
at  a  considerable  loss  to  himself,  though  veiy  much  hiuher  than  w  hat  the  thing 
could  be  purchased  for  elsewhere.  I  understand  that  this  committee  is  empow- 
ered to  make  certain  recommendations  in  regard  to  this  whole  matter. 

The  Chairman.  Undoubtedly. 

Mr.  Thoron.  And  therefore  I  felt  it  proper  to  show  the  conunittee  exactly 
what  some  of  the  defects  are  which  are  objectionable  to  the  consumers. 

The  Chairman.  And  far  from  seeking  to  curtail,  I  want  these  ideas  developed 
as  fully  and  as  clearly  as  possible. 

Mr.  Thouon.  And  I  am  trying  to  tell  the  whole  story. 

The  Chairman.  A'ery  well. 

Mr.  Thoron.  So  r.Ir.   Imbrie  said 

The  Chairman  ( interposjig).  I  observe  this,  tliough,  that  men  who  have 
exjires.sed  their  views  in  the  jtast.  while  it  is  entirely  proper  to  consider  them, 
may  and  do  change  ther  views.  You  are  calling  the  attention  of  the  conunittee 
to  the  views  expressed  by  different  parties  heretofore. 

Mr.  Thoron.  In  the  beginning. 

The  (,^h airman.   In  the  beginning? 

Mr.  Thoron.  Yes;  but  in  the  begnning.  you  know  great  revival  meetings  were 
held  all  over  the  country  fo  create  enthusiasm  for  this  plan,  and  peo])le  spread 
the  gos])el  far  and  wi<le. 

The  CifAiRMAN.  Exactly. 

Mr.  Thoron.  And  I  am  trying  to  show  what  the  gospel  was  they  thought  they 
were  siirea<ling. 

The  Chairman.  What  we  are  ultimately  concerned  with- is.  what  the  fruits 
of  that  gospel  were. 

Mr.  KoKHAN.  The  advocates  of  it  have  not  changed  their  minds. 

The  Chairman.  It  is  perfectly  proper  to  have  a  resume  of  the  opinions  of 
these  men. 

Mr.  Thoron.  Now.  I  come  to  Mr.  Choate.  I  must  say  perfectly  frankly  tliat 
Mr.    Choate's   conce'ption   of   this   thing   is    exactly    what   the   department's    is. 
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That  is  to  say,  as  he  testitied  (in  tlie  ISth  of  June,  1919,  the  lirst  extract  from 
his  testimony  is  on  pajre  V2~  of  the  heurinss  before  the  Connnittee  on  Ways 
and  INIeans  of  the  House  of  Representatives,  m  the  volume  entitled  "  Dyestuffs," 
on  H.  R.  2706. 

The  Chairjian.  Now.  if  ,a on  will  refer  the  committee  to  what  he  says,  citing 
the  page. 

Mr.  Thokon.   It  is  only  a  sentence  or  two. 

The  C'HAiKXiAN.  Then  incorporate  it  in  your  statement. 

Mr.  Thouon.  jMr.  Clioate.  after  statin?;  that  he  was  the  originator  of  the 
r.cense  idea,  says  [reading]  : 

"We  have  iirovided  in  our  proposed  hill  that  licen.ses  must  be  issued  (and 
nnirk  the  word  'must')  for  any  products  not  made  in  this  country.  The 
l)hraseoloj,'y  is  '  not  ol)tainal>le  on  reasonable  terms  as  to  price,  quality,  and 
time  of  delivery.'  " 

On  pajie  129  he  .says  [reading]  : 

"  This  board  would  sit  to  determine  whether  goods  are  available  or  terms 
reasonable  as  to  price,  time  of  delivery  and  quality,  and  they  would  have  to 
determine  whether  the  American  product  is  of  reasonable  quality,  reasonable 
price,  with  reasonable  terms  of  delivery." 

You  see.  I  want  to  do  Mr.  Choate  justice.  I  do  not  want  to  give  the  im- 
pression that  IMr.  Choate  said  one  thing  and  then  did  another.  But  so  far  as 
the  principal  partes  were  concerned,  he  seems  to  have  understood  it  one  way 
and  the  others  seem  to  have  understood  it  differently. 

The  Chairjian.  Of  course,  the  question  is  as  to  how  the  law  is  being  ad- 
ministered. 

Mr.  Thoron.  And  how  it  affects  us. 

The  Chairman.  Exactly. 

Mr.  Thoron.  Then  at  the  foot  of  the  same  page  he  says  [reading]  : 

"  They  state  with  the  duty  laid  down  by  you,  to  protect  the  American  indus- 
try, and  so  they  solve  the  individual  problems  presented  to  them  in  this  way : 
A  man  comes  and  says  that  American-made  goods  are  held  at  a  price  three 
times  that  of  the  German  goods,  and  they  turn  to  the  American  manufacturer 
and  say.  'Why  do  you  charge  three  times  as  much  as  the  German  price?' 
Upon  investigation  we  find  he  has  put  in  several  hundred  thousand  dollars 
in  research  work  and  in  plant  and  can  not  get  it  back  in  tive  years,  and  the 
actual  cost  to  him  is  $.5  a  pound,  and  he  is  charging  .$2  20.  and  the  hopes 
by  building  up  his  business  at  $2.20  and  cutting  his  costs  down  and  down,  in 
a  short  time  he  will  be  able  to  make  a  little  money,  and  will  be  enal)leil  to 
reduce  his  price  down  to  the  German  price.  They  then  find  his  price  reason- 
able and  deny  the  license :  but  if  his  price  does  n6t  come  down,  next  year's 
application  will  probably  be  granted. " 

That  is  very  interesting,  because  it  is  exactly  the  case  that  came  up.  and 
the  case  the  custondiouse  has  given. 

The  Chairman.  Right  there:  The  applicant  for  a  license  would  insist  upon 
obtaining  a  license  to  purchase  abroad,  would  he  not;  naturally  he  would  say, 
"  I  want  to  buy  it  because  I  can  get  it  there  che.-iper?" 

Mr.  Thoron.  There  are  more  reasons  than  that,  because  in  this  particular 
case  at  the  P^uropean  pi-ice  he  could  use  them,  at  the  American  price  he  could 
not. 

The  CHATRArAN.  Certainly.  In  other  words,  he  wanted  to  get  it  at  as  rboap 
a  price  as  he  could. 

Mr.  Thoron.  Yes.  sir. 

The  Chahjman.  If  that  theory  is  to  be  adhered  to  forever,  one  of  twc)  things 
must  happen  ;  either  we  must  continue  to  buy  abroad,  or  our  manufacturers 
must  be  able  to  manufacture  the  article  and  sell  it  as  cheap  as  the  foreigners. 

Mr.  Tttoron.  I  want  to  come  to  that  a   little  later,  Mr.  (^baivman. 

The  Chairman.  There  is  no  escape  from  that,  to  my  mind.  But  this  is 
interesting  as  showing  the  things  which  are  considered  in  the  granting  or 
withholding  of  a  license  to  purchase  abroad. 

Mr.  Thoron.  Yes.  sir.     Now,  on  page  IM  he  says  [reading]  : 

"  The  sole  question   before  the  licensing  board  is :     Is   the  dye   made   here 

*     *     *      ;  is  it  made  and  sold  on  fair  terms.  " 

The  Chairman.  The  word  "fair"  there  being  used.  I  suppose,  synonymous 
with  the  word  "  rea.sonable.  " 

Mr.  Thoron.  You  have,  in  the  earlier  paragraphs,  a  pretty  clear-cut  des- 
cription of  what  he  was  Intending. 
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The  CuAiKMAN.  If  I  m;iy  intcnupl  Just  one  iiKUiicnt  rmtlicr.  so  tlmt  tlie 
th(m;;lit  you  expressed  heretot'ore  uiiiy  be  ji  litt.e  cliiritied.  What  I  mean 
to  say  is  this:  It  docs  not  much  matter  what  on(>  man  tliou^ht  a  year  ajio, 
or  what  he  said,  or  wliat  anotlier  man  tlioujrht  or  what  lie  said  in  re<:ard 
to  this  immediate  matter.  The  question  is:  How  is  tlie  law  heini,'  adminis- 
tered; what  thiufis  are  considered  in  determinins,'  whether  a  f^iven  article  can 
be  produced  and  sold  liere  at  a  reasonable  prict' ;  what  things  are  considered 
in  deterininins  reasonableness  of  the  cost  to  the  purcliaser. 

Mr.  Thobon.  Before  I  testify  to  tliat  on  the  basis  of  my  exjiorience  as  a 
manufacturer,  I  would  like  to  complete  laying  the  foundation. 

The  Ch.virman.  All   richt. 

Mr.  Thoron.  There  are  not  very  many  more  passages. 

Tile  ('HAimrAN.  You  may  proceed. 

Mr.  Thohon.  On  pajie  184  af,'aiii,  occurs  the  following  [reading]  : 

"  Mr.  ({keen.  As  I  understand  you,  no  matter  how  much  dye  costs,  the  for- 
eign product  wouldn't  go  into  it  at  all? 

"  Mr.  C'hoate.  Providing  we  weren't  charging  too  high  a  profit.  And  if  we 
hadn't  been  at  it  too  long.  If  the  commission  saw  that  we  had  been  at  it  four 
or  five  years  and  were  still  holding  prices  up  too  high,  then  that  commission 
would   let   the  foreign   d.ve   in. 

"  Mr.  LoNGwoKTH.  Suppose  I  would  go  to  a  company  and  say,  '  Gentlemen, 
this  dye  is  necessary  in  my  business ;  I  can't  get  it  in  this  country,'  I  would 
get  a  license  on  the  face  of  it? 

"  Mr.    Choate.  Yes,    sir. 

"  Mr.  LoNGwoRTH.  Suppose  I  would  get  an  offer,  I  know  I  can  buy  this  dye  in 
Germany  at  $1  a  pound,  whereas  the  best  price  I  can  get  here  or  in  this  country 
is  $3  a  pound,  then  the  only  question  for  the  commission  to  determine  would  be 
the  selling  value? 

"  Mr.  Choate.  Yes,  sir." 

That  seems  to  be  a  little  contradictory  to  what  was  said  before. 

The  Chairman.  Well,  I  don't  know;  taking  extracts  you  can  not  tell. 

Mr.  Thoron.   (continuing  reading)  : 

"  Mr.  LoNGWoitTH.  It  is  not  the  production  value  but  the  selling  value? 

"  Mr.  Choate.  Yes.  sir." 

There  was  then  some  discussion  in  regard  to  the  revenue  features.  Then 
on  page  142.  Mr.  Choate  says  [reading]  : 

"  Mr.  Choate.  *  *  *  The  dyes  which  we  can  not  produce  in  this  country 
can  be  imported  under  the  licen.se  plan.  Many  of  them  are  necessary,  and  the 
textile  people  will  demand  them  and  will  get  them.  They  are  so  necessary 
that  for  revenue  purposes  you  can  slap  any  tariff  you  please  on  them,  and  get 
it.  You  can  get  a  large  revenue  out  of  that  portion  of  the  dyes  without  dam- 
aging the  American   industry   a   particle." 

A  most  gratuitous  remark. 

The  Chairman.  I  will  interrupt  to  say  this 

Mr.    Thoron.    (interposing).    I   will    withdraw    the   ad.iective. 

The  Chairman.  We  have  been  endeavoring  to  get  at  the  facts  rather  than 
argue  the  whole  case. 

Mr.  Thoron.  I  do  not  want  to  argue.  I  want  to  get  at  the  psychology  of 
the  jieople  who  framed  this  thing. 

The  ('iiAiRMAN.  T  do  not  care  anything  about  the  psychology.  I  want  to 
know  the  facts,  and  of  course,  facts  may  include  the  views  of  those  who  are 
called  upon  to  administer  the  law.  But,  with  great  deference,  it  does  not  seem 
to  me  very  helpful  to  run  over  the  views  expressed  by  this  attorney  of  that 
man  or  this  man  ;  they  ma.v  have  changed  their  views.  The  reasons  they  as- 
signed  may   have  been    rather   immature. 

Mr.  Thoron.  Distinctly  so. 

The  Chairm.vn.  It  may  have  been  so.  They  may  have  been  unsound  or 
erroneous,  but  we  can  go  back  and  i)robably  find  inconsistencies  in  the  state- 
ments of  many  men.  Yet  the  question  is  finally  put  before  our  minds:  What 
is  the  situation;  what  is  the  law;  how  is  it  be'iig  adiniirstered  ;  what  effect 
has  that  upon  the  manufacturers  of  America  ;  ujion  the  consumers  of  the 
articles  manufactured?  Is  the  law.  as  it  is  being  administered,  helpful  to  the 
Nation  as  a  Nation?  On  the  other  hand,  is  the  system  wise  or  unwise;  would 
it  be  better  to  continue  the  law  in  the  form  as  it  is  or  modify  it  or  change  it 
entirely,  having  always  in  mind — as  I  am  assuming  we  all  have  in  mind — 
the  welfare  of  the  Nation  as  a  Nation,  as  well  as  the  welfare  of  the 
individual  people  of  the  Nation?     Now.   it  may  be  that  it  would  be  better  for 
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the  Nation  and  for  the  people  of  the  Nation  to  blot  out  this  industry  entirely 
and  rely  upon  the  foreigner,  who  can  produce  the  articles  cheaper.  On  the 
other  hand,  it  may  be  argued  that  maybe  it  would  be  better  to  adopt  some 
phin  whereby  we  can  develop  this  great  industry  in  a  manner  so  as  to  be 
independent  of  the  foreigner.  Those  are  questions  which  naturally  occur 
to  any  thoughtful  mind.  So  we  come  back  to  the  point,  as  you  would  remind 
us,  that  we  are  to  consider  tlie  charge  of  a  monopoly  in  tliis  industry;  the 
activity,  if  any,  of  those  interested  in  the  industry  to  luring  about  special 
legislation  in  aid  of  tlie  monopoly.  And.  also,  wliether  those  interested  in  the 
foreign  producer  are  active,  and,  if  so.  what  are  their  activities  to  bring  aliout 
special  legislation  in  aid  of  their  principles  or  the  importer  or  foreign  pro- 
ducer? And,  finally,  what  is  the  general  condition  of  the  industry;  what  are 
the  methods  of  distribution?  And.  after  considering  all  those  things,  having 
made  all  this  inquiry,  what  suggestions  then  has  the  committee  to  make  to  the 
Senate?  Now,  I  know  full  well,  in  arriving  at  a  conclusion  any  careful 
witness — -and  you  are  one — may  approach  it  circuitously  or  in  different  ways. 
But  I  think  we  must  all  agree  that  everything  must  converge  to  the  points 
which  I  have  been  suggesting  .iust  now. 

Mr.  Thorox.  I  think  that  is  correct. 

The  Chaikman.  Within  the  scope  of  the  resolution.  I  am  not  saying  this  in 
criticism  at  all.    I  am  trying  to  follow  you  fully. 

Mr.  Thokon.  I  show  first  that  there  were  two  things  in  regard  to  what  a 
fair  price  should  be. 

The  Chaikman.  Very  well. 

Mr.  Thokon.  And  I  am  now  saying  that  the  originator  of  this  method  of 
protection  considered  only  the  dye  iudustr.v  and  was  perfectly  indifferent  as 
to  what  was  going  to  happen  to  tlie  consumers. 

The  Chairman.  Well,  he  could  not  have  been  the  originator  of  the  embargo 
or  license  system.     That  is  as  old  as  history. 

Mr.  Thoron.  I  mean,  the  originator  as  applying  it  in  this  particular  case. 
If  you  want  the  reference  to  his  testimony — he  claims  the  origin 

The  Chairman  (interposing).  Some  people  think  that  Columbus  was  the 
first  man  to  believe  the  world  was  round. 

Mr.  Thoron.  The  English  gave  the  first  suggestion,  but  he  was  the  first  man 
who  undertook  to  apply  it  here ;  and  I  only  wanted  to  show  this,  that  the 
idea  was  to  involve  the  manufacturer  of  dyes,  and  it  was  jterfectly  regardless 
of  what  effect  it  would  have  upon  the  poor  people  who  used  the  dyes;  and 
it  seemed  to  me  that  this  passage  was  extremely  characteristic  of  his  state 
of  mind  at  the  time  this  was  framed.  This  was  a  hearing  on  a  bill  to  protect 
dyestufts  which  did  not  include  the  license  system.  And  it  was  in  the  course 
of  a  hearing  on  this  bill  that  the  license ■ 

The  Chairman   (interposing).     This  was  Mr.  Choate? 

Mr.  Thoron.  Mr.  Choate. 

The  Chairman.  Let  me  observe  this.    Of  course,  the  testimon.v 

Mr.  Thoron.  I  think  it  has  a  good  deal  to  do  with  it,  when  he  has  originated 
the  scheme. 

The  Chairman.  Th:it  does  not  have  any  weight  with  me  whatever.  The 
question  is,  is  the  opinion  sound,  no  matter  who  uttered  it  or  what  prompted 
its  utterance?  Of  cour.se,  the  testimony  of  every  witness  is  prompted  sonie- 
what  by  his  interests.  AVe  speak  of  the  credibility  of  a  witness  and  the 
interest  of  a  witness.  Here  undoubtedly  is  a  man  who  was  representing 
elients  there.     There  is  no  (luestion  about  that. 

Mr.  Thoron.  The  difficulty  was,  be  was  a  witness  in  one  sense,  hut  certain 
facts  which  he  knew  ])erfectl.v- — what  took  place  in  the  Alien  Property  Cus- 
todian's ofiice.  how  they  all  became  frigbten^nl  to  death  in  regard  to  the  possi- 
bilities of  wli:!t  tile  Oermans  would  do  after  the  war  was  over,  and  how  he 
felt  that  he  had  this  mission  to  save  the  country.  He  is  a  witness  there  of  things 
that  actually  came  muler  his  observation. 

The  Chairman.  But  were  the  facts  he  stilted  facts?  No  matter  who  utters  it, 
a  fact   is  a  fact. 

Mr.  Thoron.  In  my  oi>inion,  tbe.v  are  not. 

The  Chairman.  Well,  then,  that  is  i>roper.     You  do  not  think  they  are  facts? 

]Mr.  TnoKON.  They  are  not  fads — it  is  a  fact  only  to  the  extent  that  he  had  the 
idea.    That  is  a  fact.     lUit  that  the  idea  is  a  fact  we  deny  entirely. 

The  Cifairman.  You  are  giving  us  much  informatii>n,  and  I  appi'eciate  it  and 
am  trying  to  appraise  it  as  we  move  along. 

Now,  for  instance,  you  are  a  manufacturer,  are  you  not? 
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Mr.  Thouon.  I  am  a   iiianufactun'i-. 

Tlie  ('HAiKMAN.  Ami  a  citizen  of  our  coiiiitryV 

Mr.  Thokon.  Yes;  my  father  was  a  Freiic-liman. 

Tile  Cii.MKMAN.  Well,  so  was  Lafayette.  I  do  not  discredit  your  testimony 
Iteeause  you  are  a  manufacturer.  I  do  not  discredit  it  at  all  because  of  the 
views  you  are  expressinji  as  you  move  alonj;.  But  primarily  you  are  a  manu- 
facturer, and  primarily  you  are  in  that  business  to  make  a  i)rotit  an<l  jxet  on  in 
the  world.  And  in  order  to  make  a  prolit  you  must  consider  your  consumer, 
the  man  who  buys  youi-  product,  but  primarily  you  are  represenlinj;  the  manu- 
facturer, in  a  commercial  sense? 

Mr.  Thoko.n.  Well,  I  am  a  manufacturer,  and  I  am  speaking  from  my  ex- 
perience as  a  manufacturer.  I  do  not  pretend  to  be  able  to  sjH'ak  of  the 
problems  of  dye  maniifacturins  or  dye  mei  cliandising ;  the  only  conunents  I 
can  make  in  reijard  to  that  part  would  be  the  j^eneral  princii)les  which  I  have 
noticed  apply  ai>i)arently  to  all  manufacturing  and  all  merchandisiufx.  But  I 
would  not  consider  that  anything;  1  liad  to  .sa.v  as  to  what  it  cost  to  make  a 
dye  or  the  possil>ilities  of  makiufj  it  or  not  makinj;  it  would  be  worth  anythiiifjc, 
because  that  is  not  my  business  and  it  has  not  come  under  my  observatioii. 

But  you  take,  for  example,  an  industry  in  which  the  labor  and  the  raw  ma- 
terial are  relatively  a  small  lU'oiiortion  of  the  cost  and  the  overhead  is  a  rehi- 
tively  hit;h  pro[)ortion  of  the  c<»st,  and  it  would  be  a  fact  that  unless  the  pro- 
duction were  in  sullicient  quantity  the  cost  of  manufacturing^,  owini;  to  a  very 
heavy  overhead,  would  be  unrea.S(mably  high.  And  if  you  can  get  into  quantity 
production,  then  that  overhead,  which  is  practically  the  same  whether  you 
manufacture  30  pounds  or  manufacture  1(H)  poumls,  will  be  reduced  10  times. 
Say  that  on  10  poinuls  it  will  be  the  full  amount:  on  1(K>  pounds  each  pound 
will  stand  one-tenth  as  much,  and  the  price  will  be  reduced.  It  is  a  iK'rfe<*tl.v 
simple  proposition  that  in  order  to  manufactuie  cheaply  you  nuist  be  able  to 
have  a  market  for  a  sutlicient  quantity  to  enal)le  you  to  si>read  the  overhead. 

Now,  I  do  not  know  that  the  raw  material  and  the  labor  are  only  a  small 
factor,  except  from  what  I  have  read  in  the  testimony  here  and  there.  The 
general  drift  was  that  the  cost  of  the  supervising  chemists  and  the  interest  and 
depreciation  of  the  plants  and  those  general  charges,  which  do  not  vary  very 
much  whether  you  manufacture  little  or  manufacture  much,  are  the  heavy 
burden  on  the  industry.  And  as  long  as  these  gentlemen  are  manufacturing  but 
small  quantities  it  is  jierfectly  obvious  that  those  small  quantities  must  bear  an 
exaggerated  burden  and  make  the  C(tst  ver.v  high. 

The  Chairman.  Well,  from  the  user's  standpoint.  You  manufacture  goods 
and  you  purchase  dyes,  do  you  not? 

Mr.  Thokon.   Yes. 

The  Chairman.  Well,  you  would  rather  purchase  those  dyes  much  cheaper 
than  you  now  do,  would  you  not?  Y'ou  could  make  more  money  if  you  could 
get  tlie  dyes  cheaper,  and  you  would  jirefer.  to  be  perfectly  frank  about  it,  to 
have  the  tariff  low  or  do  away  with  the  selective  embargo  so  as  to  permit  you 
to  itut  in  your  orders  and  buy  dyes  in  (Jennany?     That  is  true,  is  it  not? 

Mr.  Thokon.  I  will  answer  the  (juestion  this  way:  Mr.  I'oucher  came  to  see 
me  in  ]!)11» — I  think  it  was.  He  made  a  tour  of  the  trade  in  the  interest  of 
getting  us  interesled  in  jtrotecting  the  chemical  industry.  I  bad  a  very  frank 
conversation  with  him,  and  I  told  him  that,  of  course,  economically,  as  a  manu- 
facturer, dyes  being  a  raw  material  to  me,  I  was  anxious  t<i  get  them  as 
cheaply  as  possible.  But.  on  the  other  band,  having  to  struggle  in  an  industry 
which  could  not  conqiete  with  the  foreign  market  without  protection,  I  did  not 
I)ropose  being  a  hog  aliout  things  and  standing  on  the  economic  soundness  of 
the  necessity  of  our  having  cheai)  raw  materials  or  as  cheap  raw  materials  as 
any  competing  country  that  we  hajl  to  compete  with. 

The  CHAHiMAN.  To  you  dyes  are  raw  material? 

Mr.  Thokon.  To  me  dyes  are  raw  material. 

The  Chajrm.xn.  Just  as  to  the  manufacturer  of  .shoes  leather  is  a  raw 
material. 

Mr.  Thokon.  I  was  not  enthusiastic  about  the  plan,  and  the  more  I  studied 
the  question  of  embargo  and  license  the  more  I  became  persuaded  it  was 
absolutely  unnecessary — that  it  was  econondcally  most  imsound — and  when  I 
appeare<l  before  the  Finance  Committee  on  this  very  subject  I  suggested  to 
them  a  very  high  tariff — I  think,  eveTi  higher  than  what  they  have  worued 
\iut  now — thinking  that,  inasmuch  as  that  was  a  handicap  to  us  it  was  infi- 
nitely better  for  us  to  try  that  h.-mdicaji  than  to  be  i)ut  on  this  i)erfectly 
impracticable  basis  which  we  have  been  put  on.     You  could  stand   it  during 
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the  war  time,  because  there  was  not  the  competition  against  you.  You  could 
get  people  to  wait  or  take  something  else  or  l)e  satisfied  with  sometliing  else; 
but  the  sooner  things  returned  to  nonual  again  the  more  impossible  it  Is 
going  to  be. 

The  Chaibman.  That  is  certainly  true  as  to  the  foreign  trade ;  but  we  must 
not  m  an  endeavor  to  hold  the  foreign  trade  surrender  our  home  market. 

Mr.  Thokon.  Mr.  Chairman,  so  far  as  the  company  that  I  represent  is  con- 
cerned, I  do  not  consider  we  have  any  foreign  trade.  Our  trade  is  entirely  in 
this  counti-y.  But  we  have  a  very  strong  competition  in  certain  parts  of  it 
from  Europe.  There  is  even  a  psychological  competition.  We  may  make  as 
good  a  velveteen  as  the  English  do.  l)ut  the  customer  woukl  prefer  to  buy 
the  English  one  because  it  is  English.  And  in  the  same  way  I  suppose  there 
may  be  some  people  who  have  a  sort  of  feeling,  owing  to  the  reputation  of  the 
dyes,  that  a  German  dye  represents  the  best  possible  dye.  and  who  can  not 
persuade  themselves  that  the  American  dye  is  as  good. 

I  suffer  from  exactly  that  same  thing,,  and  very  strongly,  as  to  velveteens. 
They  have  this  feeling — that  they  would  rather  pay  a  good  deal  more  for  the 
foreign  veleteen 

The  Chairman.  For  English-made  velveteen? 

Mr.  Thoron.  For  English-made  velveteen,  than  for  mine;  but  I  have  to  put 
up  with  it.  We  make  other  things  besides  velveteens.  We  make  velveteens  in 
cheaper  grades,  and  if  we  are  not  successful  we  survive  by  trying  to  make  .some- 
thing else. 

I  had  not  intended  to  speak  of  it  now.  but  I  think  there  has  been  a  great  deal 
of  confusion  introduced  into  this  mattei-  by  undertaking,  when  speaking  of 
American  dye  manufacturers,  to  eliminate  the  rest  of  the  chemical  industry, 
which  is  extremely  profitable.  When  speaking  of  European  dye  manufactures 
they  have  piled  in  the  whole  chemical  industry  for  the  purpose  of  making  capi- 
talization look  lai'ge — which  it  is,  referring  to  the  chemical  industry  as  a 
whole — and  to  make  their  profits  look  large. 

Now,  that  is  not  a  fair  comparison.  When  it  comes  to  the  Big  Six  you  are 
told  so  many  hnn<lred  millions.  When  it  comes  to  one  or  two  companies  here 
you  are  told  by  the  Du  Pont  people  that  they  have  only  about  ten  or  fifteen 
millions  in  this  thing ;  that  they  are  a  tiny  little  company.  But  the  Du  Ponts, 
as  chemical  manufacturers  and  as  manufacturers  of  explosives  and  other  things, 
have  great  strength  and  great  vitality.  I  might  say  that  as  a  manufacturer 
of  velveteens  I  have  .iust  put  so  much  in  and  must  have  so  and  so;  but  if 
temporarily  I  can  not  rise  to  the  point  of  doing  that  as  well  as  the  others,  or 
persuading  people  that  I  do  it  as  well,  I  have  something  else  to  live  on  while  I 
am  making  the  effort.  And  I  can  not  believe  that  the  chenucal  industry  is 
going  l)roke,  or  even  that  the  dye  industry  is  going  to  go  broke  f rom  ,;i  protective 
tariff  such  as  has  been  suggested,  and  that  it  needs  the  other  things. 

Now,  this  is  a  little  in  advance  of  where  I  had  intended  to  speak  about  it ; 
but  it  strikes  me  as  a  manufacturer,  in  looking  over  the  list  of  vat  dyes — and 
I  believe  that  vat  dyes  ai"e  the  real  bone  of  contention  in  the  tiling — that  there 
are  a  great  many  of  them  for  whicli  there  is  apparently  a  very  small  con- 
sum])tion. 

Of  course,  the  vat-dye  manufacturer  in  this  country,  if  he  needs  the  protec- 
tion which  he  claims,  is  not  going  to  be  able  to  find  a  market  for  his  vat  dyes 
out  of  this  country,  because  the  people  that  he  is  being  protected  again.st  can 
certainly  under.sell  him  without  any  difficulty,  (^therwisv,  there  would  be  no 
need  I'or  the  jirotection. 

Tlie  Chairman.  That  is  true.  Well,  with  tlu>  itrotection  can  they  undersell 
him? 

Mr.  Thoron.  They  can  not  undersell  him  here,  but  when  he  comes  to  try  to 
find  a  market  out  of  tliis  country  they  can  certainly  undersell  him  if  he  really 
needs  the  i)rotecti()n  here. 

The  Ch.\ikm.\n.  Precisely. 

Mr.  Thoron.  Now,  that  is  going  to  restrict  their  market  to  this  country,  and 
the  question  is  whether  in  a  gr(>af  number  of  these  cases  there  is  a  sufficient 
market  in  this  country  alone  to  make  it  <'cononucally  possible  to  manufacture  a 
great  number  of  these  dyes. 

The  Cii.MUNr.w.  Well,  that  leads  \is  then  to  this  conclusion:  I  do  not  suppose 
the  American  manufacturer  of  vat  dyes  will  ever  be  able  to  comp(>te  with  the 
German  in  the  Indian  or  Chinese  markets,  say.  if  the  cost  of  ])roduction  con- 
tinues so  (litTerent  V 

Mr.  Thoron.  I  do  not  agree  with  you  there  entirely. 
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The  Chairman.  I  lioj^e  it  is  not  so. 

Mr.  Ttioron.  I  loojc  at  it  this  wa.v.  Tliere  are,  .von  inif^ht  say.  two  sets  of  vat 
d.ves.  There  are  the  vat  d.ves.  of  whicli  tliere  is  a  hirfj:e  juid  substantial  consump- 
tion in  this  eountr.v.  which  will  make  it  possible  in  this  market  to  manufacture 
fairly  economically. 

The  Ohaikman.  \Vell.  is  not  the  American  market  the  hij:  thinj;  that  we  must 
now  have  in  mind — the  preservation  of  the  American  market  for  your  products 
which  you  sell?  I  would  favor  a  tariff  on  your  products  if  you  would  come  to 
me  and  say.  "  I  can  not  pay  my  employees  what  I  am  payiufr.  and  I  can  not 
pay  (he  taxes  which  I  nuist  pay,  and  bear  all  the  expenses  incident  to  my 
business  and  sell  my  product  here  in  America  in  comi)etition  with  the  Belfiiaii, 
the  French,  the  (Jerman,  and  the  Kn-ilish." 

And  if  you  should  that  to  me  I  could  make  one  of  two  replies.  I  could  say, 
"  Well,  I  am  sorry.  Mr.  Thoron,  but  you  will  have  to  go  out  of  business."  You 
would  reply.  "That  would  be  a  great  loss  to  me,  to  turn  out  of  employment 
thousands  of  men  and  women.  Americans " 

Mr.  Thoron.  Three  thousand  men  and  their  families. 

The  Chairman.  And  when  you  say  3,000  employees,  they  probably  represent 
12.000  people  who  are  supported,  and  they  in  turn  maintain  a  village — the 
baker,  the  shoemaker,  the  grocer,  and  so  on. 

So  I  could  still  reply,  "  Ke  it  so."  Or  I  could  ask  you,  "  What  do  you  want 
me  to  do?" — assuming  for  the  moment  that  I  had  the  disposition  to  do  it. 
"  Well."  you  would  say.  "  I  can  not  compete  with  the  Belgian  or  the  English- 
man.    I  can  not  do  it." 

What  would  you  ask  me  to  do  then? 

Mr.  Thoron.  What  I  would  probably  say  is  this:  "I  am  afraid  I  can  not 
compete,  but  I  am  willing  to  try." 

Now,  as  a  matter  of  fact,  the  company  that  I  represent  has  been  in  existence 
100  years.  If  I  am  not  mistaken,  we  were  the  first  print-cloth  manufacturers 
in  the  T'nited  States.  It  may  be  (hat  the  Dosson  Manufacturing  Co.  began  a 
year  or  two  before  us.  but  our  product  of  print  cloths  for  50  or  60  years  had 
a  high  reputation.  I  suppose  we  grew  a  little  old  after  awhile.  I'oiinger  men 
came  along  who  were  a  little  more  progressive  and  built  print  mills. 

Our  product  used  to  sell  itself,  it  had  such  a  reputation.  We  began  cutting 
prices,  and  then  tinding  that  by  operating  on  a  larger  scale  we  probably  could 
reduce  costs.  And  we  went  through  a  period,  probably  from  1880  down  to  1910, 
when  the  business  became  more  and  more  difficult.  Competition  was  more  ancl 
more  acute. 

Some  time  between  1910  and  1914,  taking  a  survey  of  the  situation,  we  came 
to  the  conclusicm  that  unless  we  spent  a  great  deal  of  money  in  enlarging  our 
plant  and  taking  the  risk  of  doing  business  on  a  huge  scale  and  trying  to  kill 
everybody  who  was  competing  with  us,  we  might  as  well  get  out  of  that  busi- 
ness. The  two  big  print  manufacturers  were  doing  it  on  such  a  scale  that  we 
could  not  compete  with  them,  and  we  got  out  of  the  business.  We  sold  our 
printing  machinery  and  we  proceeded  to  tr.v — we  had  been  preparing  for  this 
for  five  or  six  years  by  gradually  learning  something  new — and  we  started  on 
a  larjjer  scale  on  the  new  lines  which  we  undertook.  Of  ccmrse,  you  can  not 
drop  one  business  and  build  up  a  new  business  in  a  day,  but  we  did  not  howl 
about.  We  faced  the  thing;  we  were  brave,  and  we  started  ahead  and  did 
something  else. 

Now,  among  other  things  that  we  tried  to  do  was  to  make  artificial  leather. 
On  that  line  we  came  into  competition  with  Mr.  Metz.  Mr.  du  Pont,  and  two  or 
three  other  people. 

You  know  the  great  market  for  artificial  leather,  particularly  during  the  war, 
was  for  covering  automobiles,  and  it  moved  in  ver.v  large  quantities.  But  while 
there  was  considerable  demand  for  it,  there  was  very  acute  competition  among 
these  five  or  six  companies  that  did  it. 

The  CHAiR>rAN.  There  was  no  monopoly  there? 

Mr.  Thoron.  Well,  they  might  even  have  pretended  a  monopoly,  but  they  were 
always  violating  it.    Every  man  was  getting  what  business  he  could. 

There  was  great  doubt  as  to  whether  anybody  really  knew  what  it  was 
costing  them.  I  think  Mr.  du  I'ont  had  the  a<lvantage  of  making  all  his  chemi- 
cals and  the  disadvantage  of  buying  his  cloth.  We  had  the  advantage  of 
making  our  cloth  and  having  to  buy  all  our  chemicals.  Others  did  both.  Mr. 
Metz,  I  take  it,  bad  to  buy  his  cloth,  but  he  made  his  chiMnicals.     I  came  to 
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the  conclusion  that  we  were  too  small,  that  if  we  went  into  it  it  was  a  business 
in  itself.  We  could  not  survive  as  against  these  great  big  companies  that  knew 
their  business  thoroughly.  And  we  got  out  of  it  at  the  peak.  We  sold  our 
machinery,  we  sold  our  cloth.  Fortunately  there  was  a  rising  market  for  every- 
thing there.  The  experiment  had  lasted  with  us  for  about  four  years,  and 
instead  of  los  ng  any  money  (m  the  experiment  we  made  money.  We  got  back 
everytliing  we  put  in  and  something  besides,  but  that  was  just  by  accident,  be- 
cause there  was  a  rising  market.  Since  then  one  of  the  companies  has  gone 
bankrupt — the  O'Bannon  Co. 

The  Chairman.  They  were  making  what? 

Mr.  Thoron.  Artificial  leather.  I  do  not  know  how  many  survived,  but  I 
take  it,  without  knowing  anything  about  it — well,  the  Messrs.  du  Pont  are 
rept)rted  to  have  a  large  interest  in  the  General  Motors,  which  is  an  automo- 
bile industry.  That  is  a  very  proper  tlung  for  them  to  have.  It  gives  them  an 
outlet  for  tlieir  cloth.  It  is  a  logical  and  sensible  thing  to  do.  I  do  not  know 
of  any  of  the  other  companies  that  have  had  the  means  to  make  as  profitable 
a  connection.  I  suppose  Mr.  Henry  Ford,  who  must  be  the  largest  consumer 
for  that  class  of  cloth,  must  eventually  erect  his  own  works. 

The  Chairman.  He  probably  will,  and  own  all  the  others. 

I\Ir.  Thoron.  And  it  is  only  a  question  of  a  few  years  when  one  person  will 
survive. 

The  Chairman.  And  then  you  will  have  one  gigantic  monopoly. 

Mr.  Thoron.  Well,  yes.  But  there  are  monopolies  and  monopolies.  If  it 
were  not  for  the  element  of  hunuui  nature  and  tJie  idea  of  making  money,  a 
monopoly  might  not  be  a  l>ad  thing,  because  it  has  a  tendency  to  standardize 
things,  and  has  a  tendency  to  produce  things  at  small  cost.  But  I  think  the 
experience  of  every  monopoly  has  been  that  there  conies  a  time  when  it  loses 
its  head  and  makes  itself  so  insufferable  that  you  sacrifice  the  other  advantages 
to  get  rid  of  those  imi)ossible  qualities.  On  the  other  hand,  no  matter  whether 
there  is  a  monopoly  or  not — I  assume  you  must  have  had  experience  with  rail- 
roads;  while  a  railroad  charged  all  the  traffic  would  bear,  there  was  a  nice 
balance — not  to  charge  so  much  that  they  would  not  get  the  same  amount  of 
traffic.     There  is  always  that  balance  that  comes  in  and  regulates  things. 

But  the  point  I  was  making  is  this.  There  are  a  great  many  of  these  dyes 
that  I  can  not  see  how  it  would  be  profitable  to  make  them  here  with  oidy  this 
market.  I  do  not  know  whether  it  is  a  fact,  but  it  may  be  assumed  that  the 
Germans  had  a  world  market  tor  their  product,  and  that  what  came  to  this 
country  did  not  represent  their  whole  production.  It  probably  representetl  a 
tenth  of  it.  Therefore  tiiey  had  ten  times  as  much  market  to  spread  their  over- 
head over  as  we  had,  and  unless  we  can  broaden  our  market  on  those  things  it 
would  .seem  to  me,  just  from  ordinary  manufacturing  experience,  that  it  would 
not  pay  to  make  those  things. 

The  Chairman.  Sometimes  the  phra.si'  is  misltjading,  but  I  venture  to  say.  as 
I  have  many  times  said,  that  I  lielieve  this  country,  the  United  States  of 
America,  including  continental  United  States  and  our  possessions  and  territories, 
should  be  politically  indeix'ndent;  and.  secondly,  that  it  .should  bo  industrially 
indci)endent.  By  "  industrially  independent  "  I  mean  this,  tlmt  we  should  not 
be  dependent  and  at  the  mercy  of  any  foreign  country  for  the  nec'?.ssith.\s  or 
even  the  luxuries  of  life;  that  we  should  be  industrially  independent.  For  I 
believe  that  if  we  are  industrially  independent  it  would  mean  that  we  couhl 
keej)  our  people  employed — producer  and  c(»nsumer.  We  have  probably  110 
millions  of  ]ieoi)le  to-day.  Every  man  is  a  consumer,  and  i)ractically  every  man 
is  a  producer.  There  are  some  dudes  and  sonu-  parasit(>s.  hut  ])racticaily  every 
man  is  a  producer  of  something,  by  the  labor  of  Die  hand  or  by  the  labor  of  the 
brain,  and  in  turn  he  is  a  consumer.  You  are  a  manufacturer.  You  are  a 
l)roducer  of  something,  and  you  are  a  consumer.  The  fai'mer  yonder  in  the 
field  is  a  i)roducer;  he  is  a  consumer  also. 

Now,  coming  back  to  the  point — and  1  am  very  glad  t<>  lie;ir  your  view.s — the 
point  with  resiiect  to  this  immediate  matter  is  this.  Shall  we  l)e  ])r(Mlucers  of 
(lyes  and  chenucalsV  Shall  we  be  product-rs  for  our  own  juMtjile  to  consume, 
and  for  the  foreigner  to  consume,  .so  far  as  we  can  extend  our  marketsV  Or 
shall  we  !»(>  dcjx'iident  niton  the  lorcign  producer?  In  a  worth  shall  we  l)c  in- 
dtistrially  independent  in  resiiect  to  this  iiarlictdar  industry? 

Mr.  TiioRON.  I  think  the  sensible  .solution  of  any  such  ca.se  is  to  avoid  the 
extreme.  There  is  no  doulit  that  we  ought  to  be  indei)endent  as  far  as  our 
chemical    industry    is  concerned,   and    it    is  etinally    true   1li;it    we   will   he   inde- 
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ponilont  under  n  proper  taiilT.  WhctluM-  ;i  proiHT  tariff  will  iiiake>  it  possildo 
to  make  evcrytliins  that  lias  Iteeii  made  is  another  (inestion,  but  I  think  it  would 
he  imitossihle,  from  the  consumer's  standpoint,  to  establish  such  a  taritY  or  such 
an  emliar,t:o  as  to  force  the  consumer  to  buy  a  thint;  that  could  not  possibly 
be  made  economically  under  present  conditions.  Hut  that,  is  not  j^oinjj  to  ruiii 
the  industry.  I  .uave  you  my  own  case,  and  showed  that  on  some  things  we 
make  money.  On  other  thing's  we  have  an  amiiition  to  try  and  compete  with 
foreign  jiroducers.  We  never  manufactured  tine  velveteens  iiere  before  tlu>  war  ; 
it  was  the  war  which  pive  us  the  idea  of  trying'  to  produce  them.  Now,  it  is 
a  very  serious  matter  whether  the  tariff  which  has  heeu  reported  is  going  to 
be  sutlicient  for  us  lo  continue. 

The  Ch.mkjian.  I  have  in  mind  our  experience  in  regard  to  tin  phite.  Tlie 
time  was  when  we  imported  our  tin  plate.  Some  peojile  thought  that  tin  plate 
was  nuule  of  tin.  Therefore  when  McKinley  and  others  favored  a  tariff  on 
tin  plate  there  was  an  outcry  that  it  would  so  enhance  the  price  of  tin  plate  to 
the  consumer  as  to  make  it  a  calamity.  You  know  the  result.  The  same  was 
true  of  glassware.  The  same  was  true  of  pottery.  By  that  system  of  protec- 
tion these  industries  grew  here  in  America,  employing  thousands  and  hundreds 
of  thousands  of  men  directly,  and  hundreds  of  thousands  of  men  indirectly. 

Mr.  Thurox.  IMay  I  interuiit,  tt)  add  this  to  what  I  said  beforeV  Of  course, 
it  is  the  idea  of  every  manufacturer  to  get  sullicient  protection  so  that  the 
foreigner  can  not  introduce  anything.  Frankly,  I  think  it  is  bad  to  have  it  in 
that  condition.  I  think  there  ought  to  be  something  to  stimulate  h:m  to  try 
and  do  better:  not  enough  to  hurt  him,  but  enough  to  spur  him  on.  .Tust  as 
I  think  it  is  very  demoralizing  to  a  connnunity  that  they  should  all  think  :n  the 
same  direction  politically,  that  a  strong  opposition  fretpiently  develops  the 
selection  of  the  best  men  and  tlie  best  representation  of  the  connnunity 

The  Ohairman.  And  the  best  ideas. 

^Ir.  Thokox.  And  the  best  ideas.  On  that  account,  I  tliink  that  if  you  take 
a  long  view  it  is  a  great  mistake  to  have  the  baby  too  much  bottle-fed,  to 
give  it  too  much  Mellin's  Food. 

The  CiiAiRirAN.  Take  the  case  of  sugar.  The  time  was  when  we  were 
dependent  upon  foreign  countries  for  our  sugar.  Mr.  Claus  Spreckels,  was 
born  in  CJerniany.  came  to  this  country  as  a  poor  German  laborer,  and  settleil 
in  Charleston,  S.  C,  where  his  son.  John  D.  Sprtn-kels,  the  present  head  of 
the  house,  was  born.  1  know  him  and  loved  him  well.  Claus  Spreckels  went 
to  (Jermany  and  brought  back  Jiome  some  sugar  beet  seed  and  plantefl  it  in 
California.  What  is  the  result  to-day,  due  very  largely  to  Claus  Spreckles? 
We  have  our  great  sugar  beet  industry  in  America  ;  a  great  benefit  to  the 
farmers,  a  great  benetit  to  tho.se  engaged  in  the  manufacture  of  sugar,  and 
ultinnitely,  as  we  know,  a  great  benefit  to  the  con.sumer  of  sugar. 

Mr.  Thoron.  And  a  source  of  sadness  to  the  inhabitants  of  Louisiana. 

The  Chairman.  Well,  the  cane  sugar  men  of  Louisiana  of  course,  suffered 
financially  from  the  beet  sugar,  but  I  am  glad  to  say  that  Senator  Brous.sard 
and  his  colleagues  are  standing  with  us  strongly  in  favor  of  protection  on 
sugar.  They  come  from  a  so-called  Democratic  State,  but  they  are  thoroughbred 
protective  tariff  men. 

I  cite  that  as  showing  that  we  have  become  in  a  sense  industrially  indei)endent 
in  respect  to  the  great  sugar  industry  of  America.  And  the  record  shows  that 
every  time  we  have  built  up  a  great  American  industry  and,  so  to  speak,  freed  our- 
selves from  the  foreign  control,  it  has  been  beneficial  to  the  producer  and  to  the 
consumer.  If  that  holds  good  as  to  tin  plate,  crockery,  sugar,  and  a  hundred 
other  articles  that  could  be  named,  what  concerns  us  now  is  whether  we  can 
build  up  this  great  chemical  indn.stry  in  America  with  the  same  ultimate 
result.  And  the  question  goes  right  back  to  where  we  left  off.  What  is  the 
right  thing  to  do?     What  is  the  wise  thing  to  do? 

Mr.  Thoron.  Not  to  exaggerate. 

The  Chairman.  That  is  true.  You  can  overdo  a  thing,  of  c(mrse.  in  a 
linancial  sense  I  have  no  more  interest  than  the  value  of  the  smoke  rising 
from  that  cigar;  and  whether  it  be  a  millionaire  or  a  ragged  pauper  that  talks 
to  me,  I  am  not  afraid  to  talk  to  him  or  have  him  present  his  views  to  me, 
and  I  will  be  governed  as  far  as  my  mind  can  direct  me  by  the  force  of  the 
arguments  and  the  facts  which  are  brought  to  my  attention.  In  an  humble  way 
I  want  to  do  what  I  can.  not  for  one  man.  but  for  all  the  people  of  our  country. 
But   I   know   that  witnesses   who   some   here   properly,    in    the   first   instance, 
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i-epresent  their  own  industry.  That  is  right.  But  I  have  asked  them  again  and 
again  to  divorce  themselves  from  their  own  business,  to  abstract  thcm-selves 
entirely  from  any  personal  interest,  and  aid  us  in  determining  what  is  the  best 
thing  for  the  country. 

Mr.  Thoron.  That  is  what  I  have  been  trying  to  do.  I  have  been  trying  to 
show  you  the  whole  view  of  it. 

The  Chairman.  I  am  sure  you  have. 

Mr.  Thoron.  And  as  I  remarked  before.  I  think  that  the  effect  of  confnuing 
the  s.vstem  which  is  at  present  in  force  is  going  to  be  to  hurt  certain  of  tlie 
consumei's  enormously,  and  I  do  not  think  it  will  in  any  way  benefit  the  dye 
manufacturers. 

(Whereupon,  at  12  o'clock  m..  the  conmiittee  adjourned  to  meet  at  10  o'clock 
a.  m..  Monday.  April  17,  1922.) 
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MONDAY,    APRIL    17,    1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Jttdiciary, 

M'ashinfjton,  D.  C. 
The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office  Build- 
ing, pursuant  to  adjournment  on  Wednesday,  April  12,  1922,   Senator  Short- 
ridge  (chairman)  presiding. 
The  Chairman.  The  committee  will  come  to  order. 
Mr.  Thoron.     You  may  resume. 

TESTIMONY  OF  MR.  WARD  THORON,  TREASURER  OF  THE  MERRI- 
MAC  MANUFACTURING  CO.,  BOSTON,  MASS.— Resumed. 

(The  witness  had  heretofore  been  sworn.) 

The  Chairman.  To  what  point  do  you  wish  now  to  address  yourself,  Mr. 
Thoron  ? 

Mr.  Thoron.  At  the  close  of  tlie  last  session  we  were  discussing  the 
question  of  reasonable  price,  and  I  was  endeavoring  to  show  that  reasonable 
price  being  inten)reted  as  it  was  was  no  protection  to  the  consumer  and 
a  distinct  injury  to  him. 

Continuing  on  that  same  subject  this  'morning  I  wish  to  sul)mit  for  the 
consideration  of  the  committee  certain  figures  to  show  what  a  serious  element 
chemicals  are  in  our  cost  of  manufacture.  I  think  with  that  before  the 
committee  the  further  statements  in  regard  to  reasonable  terms  as  to  price 
will  be  a  little  more  intelligible. 

In  deciding  to  do  this  I  am  rather  abandoning  the  traditional  policy  of 
manufacturers  in  not  letting  anybody  know  about  their  business.  I  liave 
tried  to  submit  to  the  committee  information  in  a  general  way.  whicli  would 
give  a  fair  understanding  of  the  subject  and  at  the  same  time  not  disclose 
too  much  of  the  details  to  the  injury  of  our  company  so  far  as  our  competitors 
are  concerned. 

Our  company  makes  plushes;  and  I  now;  show  you  samples  of  plushes; 
velveteens,  and  these  are  samples  of  velveteens ;  corduroys,  and  these  are 
samples  of  corduroys  made  for  men's  wear,  and  these  are  samples  of  cordu- 
roys for  women's  wear ;  khaki,  and  this  is  a  sample  of  khaki ;  moleskins, 
and  this  is  a  sample  of  moleskins ;  and  fustians,  and  this  is  a  sample  of 
fustian. 

We  make  these  six  different  kinds  of  cloth,  and  the  costs  of  making  them 
and  the  process  vary  a  great  deal.  We  have  substantial  competitors,  making 
some  one  or  other  of  these  things  in  this  country,  and  I  think  probably  their 
experience  would  not  differ  greatly  from  ours.  We  assume  we  are  making 
our  goods  cheaply,  as  economically,  as  anybody  else  does.  And  there  has 
been  very  little  evidence,  I  might  say  none  at  all,  introduced  in  any  of  the 
hearings  on  this  subject  that  I  thfnk  is  very  material. 

I  should  like  to  insert  in  the  record  at  this  point,  Mr.  Chairman,  this  schedule 
which  I  now  show  you  and  which  shows  each  year  for  the  seven  years  from 
1914  to  1920  the  amounts  in  dollars  which  we  spent  on  drugs  in  finishing. 

The  Chairman.  You  say  on  drugs,  what  do  you  mean? 
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Mr.  TuoKOiX.  Yes.  sir :  I  say  drui^s :  and  when  I  use  that  term  I  mean  repre- 
senting chiefly  dyes,  but  it  also  inchides  any  other  chemical  that  is  used  in  con- 
nection witli  the  use  or  application  of  a  dye. 

We  keep  a  separate  account  of  that  cost,  and  this  statement  represents  the 
total  amount  in  the  seven  yeans  whicli  we  spent  on  drugs. 

This  column  shows  the  total  amount  of  the  finishing  costs,  including  drugs, 
in  finishing  our  cloth,  and  this  colunm  shows  the  average  element  of  cost  of 
drugs  to  finishings,  the  total  being  26*  per  cent. 

This  statement  is  presented  to  the  subconnnittee  to  show  what  we  have  to 
pay  for  our  drugs,  and  that  it  is  a  very  important  factor  in  our  finishing  costs. 
Other  textile-dyeing  industries  might  have  very  different  factors,  but  here 
are  six  classes  of  textiles  which  we  manufacture,  and  the  resultant  is  that 
percentage. 

Mr.  Chairman,  I  now  present  the  statement. 

The  CHAiRArAN.  The  statement  may  now  he  incorporated  in  the  record. 

(The  statement  presented  by  the  witness  is  here  copied  in  full  in  the  record, 
as  follows : ) 

I.  Statement  showing  the  relative  importance  of  the  cost  of  dyestuffs  and 
chemicals  to  the  cost  of  finishing  in  a  mill  making  and  finishing  plush,  vel- 
veteen, corduroys,  khaki,  moleskins,  and  fustians.  Note  the  mill  costs  exclude 
depreciation,  interest,  income  taxes,  and  selling  expenses: 


Year. 


1914 

1915 

1916 

1917 

1918 

1919 

1920 

Total 


Drug 
charge. 


$202, 
246, 
426, 
464, 
538, 
518, 
547, 


649. 93 
002.85 
505. 34 
491. 56 
175.96 
892.  80 
631. 32 


2,944,349.76 


I  Per  cent 
Finishing      [  of  drugs 
charge.        :    cost  to 
finishing. 


206, 488. 59 
306, 680. 26 
128, 741. 33 
457, 334. 89 
756, 1.50. 34 
891,306.27 
294,087.16 


16f 

ISi 

38 

31i 

30k 

27i 

24 


11,040,788.84 


26i 


Mr.  Thokon.  On  the  second  schedule  which  I  would  like  to  introduce  there 
is  shown  the  relation  of  the  cost  of  dyes  to  the  total  mill  cost  of  cloth.  The  first 
statement  only  showed  finishing  charges.  This  statement  also  shows  the  cost 
of  weaving  the  cloth,  and  the  relation  of  the  drug  charge  to  the  total  cost  of 
the  cloth,  which  for  the  seven  years,  averaged  7i  per  cent. 

The  Chaiuman.  That  is  the  average  for  the  period  covered  by  the  schedule, 
is  it? 

Mr.  Thokon.  It  is  the  average  not  only  for  the  period  covered  by  this  state- 
ment, but  is  the  average  for  these  different  kinds  of  cloth,  and  they  differ 
very  niucli.  Now,  as  I  have  said,  of  course  that  is  an  average  figure,  and  it 
means  that  some  are  done  cheaper,  I  mean,  in  some  cases  the  percentage  is 
lower,  and  in  some  the  percentage  is  higher.  I  might  explain  that  the  year 
1921  has  not  been  put  in,  and  it  is  because  that  was  a  very  disturbed  year,  in 
which  there  was  very  little  demand  for  our  product,  and  while  we  ran  our  mills 
it  was  mostly  for  the  purpose  of  giving  our  employees  a  chance  to  earn  their 
living.  AVe  accumulated  a  vast  quantity  of  gray  cloth,  and  we  finished  relatively 
a  small  amount  of  cloth,  so  that  in  showing  these  aggn'gatt>  figures  we  do  not 
really  show  anything  that  you  could  say  was  a  fair  coniparison,  because  con- 
ditions were  so  aitnormal. 

Mv.  Chairman,  I  now  present  the  second  statement. 

The  Chaiuman.  That  may  be  incorporat«Ml  in  the  record. 

(The  statement  referred  to  is  here  coi)ied  in  full  in  the  record,  as  follows:^ 

II.  Statement  showing  relative  importance  of  the  cost  of  dyestuffs  and 
chemicals  to  costs  of  gray  cloth  and  linishiug  and  total  cost  of  product  in  a 
mill  making  and  finishing  plush,  velveteen,  corduroys,  khakis,  moleskins,  and 
fustians.  Note  the  mill  costs  exclude  depreciation,  interest,  income  tax,  and 
.selling  expen.ses.     The  linishiug  charge  includ(>s  drugs. 
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Year. 

Drug  charge. 

Finishing 
charge. 

0 ray  cloth 
charge. 

Total. 

Per  cent 
of  cost 
of  drugs 
to  total 
charge. 

1914 

1915 

$20_',  CA'.) 
24(),  002 
420,  .505 
464,491 
53.S,  175 
51S,S92 
.547,631 

$l,::05,4ss 
1,306,0X0 
1,128,741 
1,4.57,3.34 
1,7.56,1,50 
1,891,300 
2,294,987 

S;^,2;;2.194 
2,H17,3S6 
2,194,414 
3, 802, 757 
5, 139, 209 
.5,  .3^9, 135 
6,, 501,, 585 

$4,469,482 
4,124,060 
3,  .323, 1.55 
5,200,091 
0,  «95, 359 
7,2S0,«1 
8,795,072 

12? 

8? 
Ti 
7 
OJ 

1916 

1917 

191S 

1919 

1920 

Total 

2,944,349 

11,040,789 

29,107,479 

40, 148, 268 

7i 

Mr.  Thoron.  The  tliird  statement  I  hesitate  a  little  in  filing  because  it 
i-eally  does  not  amount  to  very  uuich.  but  it  shows  that  during  the  seven  years 
in  question  the  amount  wliich  we  felt  at  liberty  to  pay  to  our  stockholders  as 
dividends  was  only  half  the  amount  which  we  had  to  spend  on  drugs. 

We  have  a  capital  of  .$4,400,000,  and  in  those  seven  years  the  average  dis- 
tribution made  on  that  capital  was  just  about  .$200,000.  That  is  less  than  5 
per  cent  on  our  total  capital.  That,  of  course,  does  not  mean  that  we  did  not 
make  more  profit,  but  it  means  that  that  is  all  we  felt  we  could  .spare  out  of 
our  business  to  distribute  to  our  stockholders. 

At  the  same  time  this  statement  shows  what  an  imoprtant  item  the  drug 
expense  is  in  comparison,  for  example,  with  what  we  have  had  to  distribute, 
with  what  we  thought  we  could  safely  distribute  to  our  stockholders. 

The  Ch.mrman.  But  you  built  up  a  surplus  during  that  time,  did  you? 

Mr.  TiioRON.  "We  built  up  a  large  surjilus  during  those  years,  and  by  the 
grace  of  God  we  did  not  quite  lose  it  all  at  the  end  of  the  year  1920,  "when 
the  bottom  fell  out  of  the  market.  That  .surplus  was  built  up.  I  think,  largely 
on  the  rising  market,  the  rising  cost  of  cotton. 

The  Chairman.  At  any  rate  your  dividends  averaged  about  .5  per  cent  a  year. 

Mr.  Thokox.  About  5  per  cent  for  the  whole  period.  Now,  of  course,  that  is 
in  the  aggregate. 

The  Chaiumax.  You  may  incorporate  that  statement  in  the  record. 

(The  statement  i-eferred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

III.  Statement  showing  the  comparison  of  amounts  distributed  in  dividends 
and  the  value  of  the  dyestuffs  u.sed  in  a  mill  finishing  plush,  velveteen,  cordu- 
roy.s,  khaki,  moleskins,  and  fustians : 


Year. 

Dividends 
paid. 

$82,500 
82,500 
192,  .500 
192.  .500 
247, 500 
302,500 
302.500 

Drug 
charges. 

1914 

$202,649 
246,002 
426, 505 
464  491 

1915 

1916 

1917 

1918 

5.38  175 

1919 

518, 892 
547,631 

1920 



Total 

1,402,500 

2,944,349 



Mr.  Thoron.  The  foui-th  statement  wliich  I  .-should  like  to  iiitr(.duee  into  the 
record  at  this  time  is  a  statement  of  the  ratio  of  the  cost  of  drugs  to  the  total 
factory  costs  in  the  cases  of  the  several  k'nds  of  cotton  textiles  which  I  have 
shown  you  here.  The  data  in  each  case  is  ba.sed  on  char.-'cter'stic  cloth 
manufactured  during  the  period  in  substantial  volume.  I  have  not  i)icked 
out  the  most  favorable  or  the  least  fav(>rai)le.  but  I  have  taken  a  cloth  which 
is  a  go(-d  seller  and  is  sold  in  quantity. 

^Vith  this  statement  I  have  only  run  back  tbr<"e  years.  The  ])(>rcentge  of 
cost  of  dyes  to  the  total  factory  costs  in  corduroys  in  1!)21  was  1)^  jx-r  cent; 
in  1920  it  was  7^  per  cent,  and  in  1919  9?f  per  cent. 
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In  the  case  of  khakis  the  ratio  of  costs  of  dyes  to  factory  costs  was,  in  1919. 
4i  per  cent ;  in  1920  4i  per  cent,  and  in  1921  8  per  cent. 

And  so  it  goes  on  through  the  list  of  six  articles.  I  have  shown  the  cost  in 
each  case,  and  it  is  dilferent  in  each  case. 

Now,  Mr.  Chairman,  the  tendency  in  1921  was  to  have  the  ratio  increase, 
and  that  was  due  to  the  fact  that,  while  hoth  cotton  and  labor  have  dropped 
a  great  deal  more  in  proportion  tlian  dyestuffs  have,  and  the  total  cost  having 
dropped  while  the  dyestuffs  remained  mere  or  less  constant  or  did  not  drop 
in  the  same  proportion,  it  has  increased  the  percentage  in  the  cost  of  dyestuffs. 

The  Ch.\irman.  That  statement  may  be  tiled  as  a  part  of  the  record. 

(The  statement  referred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

IV.  Statement  of  ratio  of  cost  of  drugs  to  total  factory  costs  in  the  cases  of 
several  k  uds  of  cotton  textiles.  The  data  in  each  case  is  based  on  a  character- 
istic cloth  manufactured  during  the  period  in  substantial  volume : 


Year. 

1921 

1920 

1919 

Per  cent. 
H 
8 
8i 
95 
6 
13 

Per  cent. 

1' 

6i 

Per  cent. 

4i 

5 

6 

8 

Note.— In  1921  there  was  a  substantial  decrease  in  cost  of  cotton  and  labor— principally  in  cotton—as 
compared  with  the  two  preceding  years;  drugs  did  not  decrease  in  the  same  proportion.  The  drug  factor 
has  a  general  tendency  to  increase. 

Mr.  Thobon.  The  next  data  which  I  should  like  to  submit  to  the  committee 
is  taking  the  same  piece  of  corduroy,  in  one  of  the  most  popular  colors,  and 
I  find  that  in  1914  the  cost  of  drugs  in  a  yard  of  cloth  was  fifty-one  one-huudredths 
of  a  cent.  The  other  costs  in  finishing  amounted  to  5.45  cents,  a  total  cost  of 
finishing  of  5.96  cents.  The  cost  of  drugs  was  a  little  under  10  per  cent  of 
the  total  finishing  cost  in  1914.  Those  were  the  figures  in  the  second  half  of 
that  year. 

In  1918,  which  on  this  particular  cloth  was  the  period  of  maximum  cost, 
the  cost  of  drugs  per  yard  was  5.08  cents;  the  other  costs  of  finishing  were 
9.77  cents,  the  total  finishing  cost  being  14.85  cents.  This  shows  that  the  cost 
of  drugs  had  increased  ten  times  while  the  other  costs  had  increased  a  little 
less  than  twice. 

The  Chairman.  That  was  during  what  period? 

Mr.  Thoron.  From  1914  to  the  last  half  of  1918.  which  was  the  period  of 
maximum  cost  of  drugs. 

In  the  last  half  of  1920  drugs  stood  at  3.95  cents,  and  other  finishing  costs 
at  10.01  cents,  or  a  total  finishing  cost  of  13.96  cents.  Drugs  were  still  eight 
times  as  high  as  in  1914.  while  other  costs  remained  about  twice  as  high.  At 
that  time  drugs  had  dropped  a  little  and  other  costs  remained  almost  stationary. 
It  was  not  until  the  beginning  of  1921  that  there  was  a  reduction  in  wages. 
Mr.  Chairman,  one  more  case  in  detail  that  I  should  like  to  submit  to  the 
committee  is  that  of  velveteens.  In  this  case  the  color  studied  is  black,  which  is 
probab'.v  the  color  we  use  chiefly.  In  1914.  the  first  half,  the  drugs  in  a  yard 
of  this  "particular  kind  of  velveteen  cost  1.84  cents,  and  other  finishing  costs 
were  9.70  cents,  making  a  total  finishing  co.st  of  11.54  cents  per  yard. 

The  first  half  of  1919,  which  was  the  maximum  period  of  cost,  drugs  amounted 
to  14.58  cents  per  yard,  other  costs  were  27.77  cents  per  yard,  and  the  total 
finishing  cost  42.35  cents  per  yard.  So  you  will  see  drugs  had  increased  a  little 
less  than  eight  times  while  other  costs  had  increased  only  abt)ut  three  times. 

In  the  second  half  of  1920  drugs  had  drojiped  to  12.49  cents  per  yard.  (Ither 
costs  had  risen  to  28.21  cents  per  yard,  and  total  finishing  cost  was  40.70  cents 
per  yard.  So  you  will  see  drugs  were  little  less  than  seven  times  as  high  as 
in  1914,  and  otiier  costs  were  just  about  three  times  as  liigh  as  in  1914. 

One  of  the  problems  which  the  manufacturer  of  these  textiles  is  confronted 
with  at  tlie  i)resent  time  is  the  fact  that  tlie  \mhUr  tliiiiks  they  ought  to  obtain 
these  goods  for  the  same  price  at  which  they  bought  them  in  1914.  As  a  matter 
of  fact,  the  manufacturer  is  paying  twice  as  nuicli  lor  Ids  cottcm— and  the 
planter  thinks  that  he  is  selling  his  cotton  at  a  lo^*!  even  at  that  price  and 
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is  very  anxious  to  have  a  higher  price.  As  to  wages,  notwithstanding  the  re- 
duction that  was  made  in  January,  1921,  they  are  still  about  double  what 
they  were  in  1914.  As  to  dyes,  so  far  as  we  use  them  at  least,  and  I  want  to  put 
It  moderately,  they  are  five  times  as  high  as  they  were  in  1914. 

I  have  only  analyzed  the  matter  in  the  case  of  two  cloths,  so  that  I  have 
put  It  a  little  lower,  assuming  that  the  others  would  not  show,  possibly,  the 
same  differences. 

Under  these  <'ir<umstances  you  can  see  one  of  the  causes  of  higher  prices 
m  our  line  of  business.  We  are  making  something  that  costs  us  more  than 
twice  as  much  as  it  did  in  1914,  and  the  public  who  use  it  refuse  to  I)uy  because 
they  think  they  ought  to  buy  at  no  more  than  they  paid  in  1914.  In  consequence 
we  have  had  occasion  to  buy  very  few  dyes  this  year,  and  the  dye  industry 
can  appreciate  that  unless  we  can  do  business  at  a  tigure  which'  the  public 
is  willing  to  accept  we  can  not  buy  their  dyes  and  they  must  suffer,  too. 

The  whole  question  is  a  very  complicated  one  and  Very  difficult'  to  express 
simply.  It  is  very  difhcult  to  amass  all  the  figures.  I  do  not  consider  myself 
particularly  dull  at  figures,  but  I  confess  that  each  time  I  want  to  get  at  the 
data  on  a  particuhir  point  I  have  to  tackle  that  point. 

The  Chairman.  Thei-e  are  certain  elements — one,  two,  three — that  go  into  the 
sum  total  of  the  cost  of  producing  goods— such  as  dyes,  labor,  and  cotton. 

Mr.  Thoron.  Yes,  sir;  nnd  I  have  undertaken  to  show  that  with  the  buying 
public  demanding  a  very  low  price  we  are  still  faced  with  double  cost  on  labor 
and  cotton  and  more  than  double  cost  on  dyes. 
The  Chairman.  I  see  your  contention. 
Mr.  Thoeon.  Yes,  sir. 

The  Chairman.  But,  of  course,  the  subject  matter  of  our  inquii-y  is  as  to  the 
cost  of  dyes,  along  with  the  other  questions  which  we  are  considering,  bearing 
directly  or  indirectly  upon  the  main  subject  matter,  mainly,  dves,  chemicals 
etc. 

Mr.  Thoron.  Yes,  sir;  I  so  understnnd.  This  data  has  been  introduced  first 
of  all  to  show  that  drngs  are  a  substantial  element  of  cost  of  manufacture  in  a 
varied  industry  such  as  ours,  where  we  undertake  to  make  and  finish  five  or  six 
different  chisses  of  cloths.  Some  of  these  [indicating  the  samp:es  already 
introduced  before  the  committee]  are  made  in  competition  by  mills  that  only 
make  one ;  Init  our  figures  ai-e  as  useful  as  though  you  had  five  different  kinds 
of  manufacturers  coming  here  to  give  you  similar  data. 

I  have  no  data  in  regard  to  the  printing  industry,  nor  in  regard  to  the  gingham 
industry.     That  is  not  my  business. 

The  Chairman.  By  "printing"  you  mean  what? 

Mr.  Thoron.  Well,  print  cloth.  They  print  the  colors  on  the  cloth  In  the 
case  of  ginghams  they  dye  yarn  and  weave  colored  yarns  into  cloth  In  the 
case  of  printing  the  cloth  is  made  white  to  begin  with  and  then  is  put  through 
a  series  of  printing  pres.ses  and  operations  and  various  designs  printed  on  them 
I  am  Inclined  to  think,  if  data  could  be  obtained  from  those  people,  while  the 
ratio  may  not  be  quite  so  high  as  in  ours,  it  would  be  considerably  higher  than 
that  .suggested  by  Mr.  Cheney  in  coimection  with  his  expensive  silks  which 
suggestion  was  adopted  by  Mr.  Choate  and  generalized  to  apply  to  the  whole 
textile  industry;  and  my  recollection  is  that  Mr.  Thompson  undertook  to  speak 
very  much  in  the  same  terms,  intimating  that  dyes  onlv  amounted  to  1  per  cent 
or  2  per  cent  of  the  selling  price  of  the  goods. 

Now,  Mr.  Chairman,  I  do  not  think  the  selling  price  of  goods  is  any  standard 
.you  could  go  by.  The  selling  price  may  have  no  relation  whatsoever  to  costs 
exceiit  that  if  it  is  not  sufficient  to  recover  the  cost  the  manufaeturer  will  not 
manufacture.  It  is  governed  usually  by  demand  and  supplv ;  and  figures  may 
be  taken  at  a  moment  when  demand  is  very  great  and  the  spread  between 
price  and  cost  of  manufacture  is  very  large,  in  which  case  the  dve  factor  might 
appear  small.  I  think  you  can  only  consider  it  in  connection  with  cost  of  manu- 
facture, because  that  is  the  ultimate  thing  which  determines  whether  vou  ran 
or  can  not  make  the  goods. 

The  Chairman.  The  tables  or  schedules  which  you  have  submitted  show  the 
percentage  of  the  cost  of  dves  to  what? 
Mr.  Thoron.  To  the  total  mill  costs. 

The  Chairman.  On  these  various  articles  which  vou  manufacture' 

Mr.  Thoron.  Yes.     Costs  that  are  not  included  in  mill  costs  are  depreciation 

of  plant,  interest  on  borrowed  money,  income  taxes  paid  to  the  TTnited  States 

or  to  the  State,  and  .selling  expenses.     Otherwise,  I  think  they  include  all  costs 

Tho.se  that  are  excluded  we  consider  a  charge  against  goods  .sold  and  not  a 
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Charge  against  goods  iiiaiuifactiired  ;  we  may  have  to  carry  immfacturea  goods 

Now  Mr  Chairman,  the  second  point  whicli  I  wanted  to  illustrate  by  sub- 
mittin''-  these  statements  which  I  now  have  in  my  hand,  and  the  samples  which 
I  have  shown  v(m,  is  that  the  embargo  and  licensing  system  put  an  intolerable 
handicap  on  our  business,  not  only  in  our  endeavor  to  conduct  it  but  particu- 
larly in  our  endeavor  to  improve  it.  By  improving  it,  I  mean  so  that  our  prod- 
uct "will  equal  or  be  superior  in  quality  to  foreign  competitive  products  offered 
in  this  market;  that  not  only  are  we  handicapped  in  regard  to  quality  but  we 
31  re  seriously  handicapped  on  the  question  of  mere  cost. 

The  CHAir.MAN.  I'nless  vou  can  foresee  an  improvement  in  conditions  under 
existiii"-  laws  are  we  not  l^orced  right  back  to  the  proposition  that  we  must  look 
upon  the  foreigner  for  these  dyes?  Is  not  that  your  ultimate  conchisi<ni.  accord- 
ing to  the  way  you  are  reasoning?  Are  you  not  forced  right  back  to  that  propo- 
siUon'>     Is  not  that  the  trend  of  the  argument  you  are  advancing? 

IMr  Thoron  The  conclusion  which  I  am  coming  to,  and  which  is  developed 
more  strongly  as  I  lay  these  facts  before  the  subcommittee— I  mean,  are  de- 
veloped more  stronglv'in  my  own  mind  as  I  analyze  the  situation  and  as  I  de- 
velop it  before  the  committee— is  this :  That  if  the  dye  industry  can  not  get 
alon"-  with  100  per  cent  protection,  which  I  assume  is  pract:cally  what  the  pres- 
ent iiill  gives  it,  independent  of  an  embargo  and  licensing  feature,  the  Ameri- 
can users  of  dves  can  not  afford  to  continue  patronizing  it ;  if  they  have  to  pay 
more  than  that  thev  are  put  at  too  great  disadvantage  on  mere  cost  with  for- 
ei'ni  competitors  who  ship  cloth  into  this  country  in  competition  with  us. 

The  OiiAiKMAN.  That,  of  course,  is  not  a  categorical  answer  to  my  question, 
Imt  it  means  this:  Assuming,  as  you  say,  that  they  can  not  manufacture  dye.s 
im  less  than  100  per  cent  duty,  then,  in  that  event  we  must  abandon  the  manu- 
facture of  dyes  in  this  country  and  turn  once  more  to  the  European  supply- 
that  is  what' your  proposition  means?    In  plain  terms,  is  not  that  what  you  are 

'iNIr.' TiioKoN.  It  means  that  they  must  abandon  those  dyes  that  they  can  not 
manufacture  with  that  amount  of  protection. 

The  Chaiuman.  Yes;  and  it  means ,       ,,         ,    ,     i 

Mr.  Thoron  (continuing).  It  does  not  mean  that  they  abandon  the  whole  dye 

^^The^CHAiRMAN.  It  means  that  to  some  extent  they  will  have  to  cease  the 
attempt  to  manufacture  dyes? 

Mr   Thoron.  Yes ;  l)ut  it  does  not  mean 

The  Chairman  (continuing).  And  I  suppose  if  called  upon  to  state  why  they 
charge  such  prices  for  different  dyes,  they  would  make  answer  and  say.  "  ^^  e  are 
obl'o-ed  to  charge  that  amount  because  of  the  cost  of  labor  and  other  elements 
that"  enter  into  the  sum  total  of  cost  of  production."  In  other  words,  their 
•answer  would  be  .iust  as  you  explain  why  you  can  not  sell  goods  at  a  lower 

^^^Then  Mr  Thoron.  we  are  brought  back  to  the  fundamental  proposition, 
namely'  whether  in  trying  to  uphold  our  labor  standards  and  costs  m  America 
we  should  give  the  reasonable  and  proper  and  necessary  amount  of  protection. 
The  question  arises  whether  It  would  be  better  to  attempt  to  liold  up  lal>or 
costs  even  tlDugh  that  results  in  an  increased  cost  to  the  consumer  ot  given 
articles-  whether  such  a  c(mrse  or  policy  is  better,  wiser,  than  to  turn  to  and 
rely  upon  the  foreign  i)rodnc<M-  for  given  articles,  who,  with  less  labor  cost,  can 
produce  given  articles  at  a  lower  price  to  the  consumer. 

We  are  up  against  the  same  problem  in  this  industry  that  we  are  con- 
fronted with  when  we  talk  about  wool  or  quicksilver  or  manganese  or  m^J^iH- 
Hite  or  grjiphite  or  lemons  or  almonds  or  walnuts  or  beans  or  any  other  ol  thi 
n.anv  articles  which  are  inqx.rted.  articles  which  are  manntactured  or  mined 
or  grown  in  America  in  competition  with  foreign  mined,  produced,  or  grown 

"'if  iT'is  to  b(>  a  ])ollcv  to  buy  where  one  can  buy  cheapest,  very  well.  If.  on 
the  other  hand,  it  is  (iecMue.l  wise  to  keep  our  own  markets,  and  in  so  doing 
give  employment  to  the  many,  many  women   and  men    in   Ameru'a,   then   it   is 

sometliing  else.  ,       „  t  .  i.-.,„    ,...fh.M- 

Mr  Tlioron.  there  is  the  question— and.  of  course,  I  am  speak uig  lathei 
looseiv,  but  what  I  want  to  say  is  I  would  have  y«ni  address  your  mind  right 
to  this  point:  I  can  show,  an.vone  can  show,  that  we  in  America  c.ui  not  mine 
quicksilver  and  sell  it  here  in  conipetiticm  with  <iuicksilver  num>d  in  .^Pa"^ J 
we  can  not  do  it.     We  have  asked  50  cents  a  pound  tarifL.     The  House  bill  ga\e 
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35  cents  and  the  Sonate  Fiii.uur  ('..inniittce  has  reported  out  a  bill  at  2.j  cents 
a  poun.l  ^„^v.  there  are  quicksilver  mines  in  America.  At  certain  times  of 
danj^er  in  the  com.tr.v  they  are  very,  very  essential.  Thev  are  prac  ica  v  all 
closed  now  and  m.less  there  is  adciuate  tariiT  put  on  they  will  renuiin  clo.s.d 
and  w(>  wU  be  dein-ndent  ab.soUitely  upon  Italy  an,|  Si.ain  ;  for  un.ler  the  Ver- 
sailles treaty  the  Austrian  quicksilver  mines  we.v  allorate.l  to  Italv.  so  that 
the  Spanish  and  Italian  Governments  control  the  quicksilver  of  the  world  and 
lilnL*"'''  -l"^!, '^""I'l.v  '•^»"H^  in  Here  and  sell,  temporarily,  if  you  will,  at 'such 
tigures  as  will  keep  our  mines  closed  forever. 

I  can  cite  rijrht  now  L'O  different  American  industries  which  employ  hundreds 
of  thousands  .,     Ameru-an   citizens   that   would   simplv   perish   if  brought     iito 

si'-in/;;;:;;'//.'::"  V'"  *•'"'"'"  Pfodncers-(>..ienta/and'  European,  i  am  ot 
sa.Mii^'  that  that  is  true  m  regard  to  druj,'s,  but  it  seems  to  me  that  the  facts 
and  arKUiiH.nt  you  are  now  advancing  brinj,'  us  to  that  point,  namely,    hat  we 

?;i-.r;  or;i:i- "'';  '"""i"^:  '''''r^'  =^""  "'"-^^  "-^--^arily  abandon  the  whole  i? 

I'ait  ot  this  dye  industry  unless  it  is  adequatelv  protected 

Mr.  iHORox.  It  is  a  very  dillicult  idea  to  express,  and  I  want  to  thank  the 

to'll'lk-^^"  '"^^  ^''*'""^"  "'  "^*^"^"-^  '^  '''''  •'--"^-  it  is  not  n!;  proJisslon 

fun'LowlelllJ^:'''  (interposing).  Well,  you  speak  with  j.reat  accuracy  and  from 

Mi:  Thohox.  I  am  tryinij  to  be  reasonable  about  it.    Of  course,  vou  have  the 

Ixe  end  Of  the  chemical  industry,  an<l  you  have  the  textile  imlustrv  wh  ch  tises 

the  i.roduct  of  the  dye  en.l.     At  first  si,,ht  there  is  aiita;:-onism  b ct  ve<^^n  t  ese 

two  mdustnes-the  dye  consuming-  industry  wants  to  ^-et  its  .Ives     s  du-mlv 

as  r>ossil,le  and  to  be  put  on  an  equality  with  the  rest  of  the  world  :  wouhl  Ukl 

Ibrotirei- haull— ''''         competitors  have  for  getting-  their  raw  material.     Ou 

The  CHAinMAN  (interposing).  Well.  Init  you  refer  to  the  manufacturer  of  dves 
as  i.roduciiin-  the  raw  material  in  voui-  case"'  ^ 

Mr.  Thoro.x.  Yes;  but  if  you  will  aih)w  me  to  tinishv 

Ihe  Cii.MKjiAN.  L'ertainlv.  pardon  me 

Mr.  Thoron  On  the  other  haml,  it  is  an  ecoiu.mic  cn„vo:u('nce  to  the  dve 
consumer,  and  it  is  economically  sound,  that  he  should  lu.ve     rnianv     eople 

VnierU.;     i  ^.^'   iVhi'^?"i''%^*\''""  ^''  ^''''''  ""''  American  dye  industry  in 
Aiiuiua.     It  ,s  desu-iible  to  iiini  to  have  an  Eiiftlish  dve  industrv  in  En"Hnd 

he' cri,:^'"""^'  "'"  ""'  "'  ''-"''^  '^  '''■'''  ^"•^'  '^  real  aui^etSion  wS 

The  Chairman    (interposin.£:).  Yes;  but  let  me  sav  ridit  there ■ 

Mr.   iHORox    (continuing;).  But  let  me  iinish,   if  v.'.u  please'' 
Ihe  Chairman.  Very  well.  '  '="-^- 

Mr.  Thoron  He  appreciates  very  well  that  anybody  who  manufactures  •mv 
thmg  m  America  is  confronted  with  a  whole  se.'ies  of  h.u.,li  ;  s  wi  !,  V^^^^^^^^ 
pean  competitoi-s  are  not  confronted  with,  and  that  until      uV.',,Hk^.\,;^^,  ^- 

nomi":?l^;:':■'': '  '\'^  ^"■"''"^^^'^  "'"^  ^^^''^^^^  tj^^"'» «« ^^^^t  t^ »;« mre  e"": 

equal  terms        "  '^"'■"^''""  manufacturer  has,  he  probably  can"  not 'compete' mi 

.in^n  ".'•  ''"^  rr''^  ^"'^  **"  '''•'■*'  '''■"  "•''■*'  '"  ''"■^'  f'-oni.  aiHi,  at  the  same  time  we 
do  not  want  to  pay  more  for  our  dyes  than  we  .-an  help  \nd  t  ere  is  ,d^f. 
balance  there.  As  to  how  much  we  think  we  <.aii  aftonl  to  as  um^  as  a  bur  en 
,    n   /.   h''    "^^^*^''-^i  •"  ':'•"'''•  to  deNelop  this  ad.litional  source  Iron,  wl/i  "  we 

mestio  1      If  ;r:;  '."'"''"'   '^''"'  ''  '    "^^•^■^^■t'>-   •'••■•'^•ti<-"l   •'•■ul   iife  and     ea  h 
p"^-?  in    tL      f  .^•f'"^-^'"'^:"<:e  can  not  be  developed,  say.  with   100  per  cen 
piotectioi.  then  It  is  more  injurious  to  us  to  have  it  developed  at  all  th  m  not 

The  Chairman.  Certainly 
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per  cent  or  40  per  cent  of  it  is  taken  care  of  in  the  general  tariff,  and  we  are 
willing  to  pay  that  price  for  the  salie  of  having  the  convenience. 

But  the  part  we  can  not  afford  to  have  is  to  tie  that  protection  up  with  a 
system  which  make.s  it  impossible  for  us  to  quickly  get  what  we  want,  quickl.v 
to  experiment  with  things  that  we  think  might  improve  our  product.  We  may 
not  know  whether  we  can  use  these  things,  but  we  want  to  be  able  to  have  all 
the  facilities  we  liad  before — not  simply  to  catch  up  with  our  competitors  in 
the  matter  of  quality  but,  if  possible,  to  surpass  tlieni. 

As  to  the  licensing  and  embargo  features,  I  do  not  care  how  carefully  they 
may  be  administered  it  puts  a  check  on  that  proposition,  and  no  tariff  that  .vou 
can  g.ve  us  can  protect  us  as  to  quality.  All  it  can  do  is  to  protect  us  against 
cost.    The  quality  we  obtain  from  facility  in  making  experiments. 

The  Chairman.  Let  me  interrupt  you  right  there  a  moment.  There  will 
probably  always  be  a  difference  in  cost  of  labor,  cost  of  labor  in  America  being 
higher  than  in  many  if  not  in  all  other  countries.  Now,  to  illustrate,  I  assume 
that  we  could  make  a  given  article  of  as  fine  a  quality  as  any  foreign  article. 
I  cite  a  familiar  case  to  illustrate  what  is  in  my  mind,  and  I  think  it  bears  upon 
this  immediate  problem.  You  take  tobacco — and  I  do  not  like  to  cite  my  own 
State  so  often,  but  I  think  it  will  serve  to  illustrate  the  principle:  We  find 
that  we  can  grow  what  is  known  in  the  markets  of  the  world  as  Turkish 
tobacco.  In  Asia  Minor  they  grow  that  tobacco,  and  in  other  places,  but  I  cite 
Asia  Minor  particularly.  The  people  who  cultivate  that  tobacco  abroad  live 
in  a  miserable  condition,  apparently  satisfied  or  obliged  to  be  content  in  a 
measure  on  practically  just  enough  to  eat,  leading  a  miserable  life.  Even 
with  the  sunshine  free  and  the  earth  prolific  we  can  not  produce  that  tobacco, 
paying  the  wages  we  do,  as  cheaply  as  it  can  be  produced  yonder  in  Asia 
Minor.  It  is  produced  yonder  cheaply,  put  aboard  ship,  landed  in  New  York, 
bought  by  manufacturers  of  cigarettes,  used  as  a  blend,  at  prices  which  we 
can  not  grow  it  for  here. 

We  never  can  meet  that  situation.  The  cigarette  manufacturers  come  here 
and  they  are  apparently  not  so  much  concerned  with  the  American  industry 
of  growing  tobacco ;  they  want  to  sell  cigarettes,  and  they  want  to  buy  that 
Turkish  tobacco  from  Asia  Minor.  What  is  the  result?  Without  proper 
protection  by  way  of  tariff  we  will  have  to  cease  growing  that  kind  of  tobacco, 
because  we  can  not  reduce  our  costs  to  the  level  of  the  European  costs.  Now. 
it  is  the  same  way  with  the  dye  industry.  There  is  no  escape  from  it  as  I  see 
the  situation.  But  suppose  it  does  cost  the  manufacturer  here,  the  user  of 
dyes,  more?  Ultimately  the  consumer,  theoretically  and  as  a  fact,  will  pay 
more  for  the  product,  will  he  not? 

Mr.  Thoron.  Not  necessarily. 

The  Chairman.  The  loss  does  not  fall  iipon  you,  does  it? 

Mr.  Thoron.  Yes ;  it  does. 

The  Chairman.  You  charge  it  up  to  the  purchaser  of  your  own  product,  do 
you  not?  And  I  go  further  and  venture  to  make  the  statement,  which  can  be 
refuted  if  it  is  open  to  refutation,  that  the  imposing  of  a  tariff  has  never 
destroyed  one  American  industry.  There  is  not  one  American  industry  that 
has  ever  been  destroyed  by  a  tariff.  On  the  contrary,  I  make  the  statement 
that  tariffs  have  built  up  American  industry,  giving  work  to  our  people  and 
opportunity  for  capital. 

Mr.  Thoron.  But  what  do  you  mean  by  "tariff"?  I  have  not  objected  to 
these  people  having  what  practically  amounts  to  100  per  cent  protection.  Now, 
as  I  understand  the  general  theory  of  protection  the  policy  has  been  here  to 
give  industries  as  a  whole  somewhere  between  30  per  cent  and  40  per  cent  of 
European  costs. 

The  Chairman.  Well,  that  depends 

Mr.  Thoron  (continuing).  If  these  people  can  not  survive  on  100  per  cent 
protection 

The  Chairman   (interposing).  Then  you  say  they  should  perish. 

Mr.  Thoron.  Yes;  and  Mr.  Thompson  said  practically  the  same  thing  in  his 
testimony.  I  will  give  you  the  page  later,  but  if  these  people  can  not  make 
dyes  as  cheaply  as  the  European  people  can,  and  can  not  exist  on  100  per  cent 
protecticm.  but  must  have  an  embargo  and  a  licensing  system 

The  Chairman  (interposing).  But  perhaps  we  never  can  manufacture  dyes 
in  America,  with  our  standard  of  living,  as  cheaply  as  they  can  be  manufac- 
tured in  foreign  countries. 

Mr.  Thoron.  But  how  can  a  manufacturer  who  has  to  use  (his  product  and 
pay  double  price  for  it  compete  with  the  European  manufacturer  who  gets  the 
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produft  at  half  I  he  i)ru-e  niul  diily  has  to  pay  30  per  cent  or  40  per  cent  on  his 
product,  whu'h  comes  in  here  in  competition  with  ours?  It  seems  to  me  that 
that  is  the  elemental  proi)osition,  and  that  it  is  impossible. 

The  Chaikman.  Y(tu  can  not.  probably,  compete  with  the  European  manufac- 
turer in  the  Brazilian  market  if  the  Kuropi'an  can  manufacture  his  goods 
cheaper  than  you  can.  That  is  true.  But  through  the  principle  of  protection 
we  will  keejt  the  American  market  for  you. 

air.  TiioKON.  It  \\on't.  That  is  the  point  I  am  making,  that  it  won't  for  two 
reasons.     One  is  the  question  of  cost,  and  the  other  is  the  question  of  quality. 

Not  on  the  question  of  cost  we  are  willing  to  say  that  we  are  clever  enough 
to  stand  i»aying  100  per  cent  more  for  our  raw  material  than  Europe  does  and 
still  survive  because  part  of  it  is  taken  care  of  by  the  protection  we  receive,  and 
we  are  willing  to  stand  the  difference  in  the  interest  of  having  this  other  source 
of  supply,  developing  this  other  source  of  supply,  but  what  will  kill  us  is 
embargo,  1  cense,  which  prevents  our  getting  the  quality. 

The  Chaikman.  Very  well,  it  is  my  fault  if  we  have  wandered  afield  in  the 
discussion  of  the  two  great  economic  theories.  Now  let  us  get  back  to  the 
point,  namely,  what  are  we  to  do  in  respect  of  this  particular  industry?  Shall 
we  continue  the  embargo  and  selective  license  system? 

Mr.  Thoron.  Absolutely  no. 

The  Chairman.  And  you  say  no.  Or,  upon  the  other  hand,  shall  we  attempt 
to  protect  the  industry,  assuming  that  it  needs  protection,  and  assuming  that 
it  is  wise  to  protect  it,  by  way  of  tariff  duty? 

Mr.  Thokon.  We  say  yes  up  to  a  certain  limit. 

The  Chairman.  Very  well.    I  understand  your  position. 

Mr.  Keohan.  Mr.  Chairman,  would  it  not  be  a  bit  helpful  if  Mr.  Thoron 
would  put  into  the  record  the  price  that  the  consumer  has  to  pay  for  each  yard 
of  his  goods? 

Mr.  Thoron.  That  I  refuse  absolutely  to  do. 

(Thereupon  discussion  was  had  off  the  record.) 

Mr.  Thoron.  Mr.  Chairman,  may  I  say  this  for  the  record?  The  price  which 
we  obtain  has  nothing  to  do  with  the  cost.  It  depends  on  demand  and  supply. 
Now,  during  the  war  you  could  get,  owing  to  the  scarcity  of  the  articles  and 
the  great  demand  for  them,  prices  that  showed  a  broad  margin  of  profit. 

The  Chairman.  Well,  you  did  make  a  good  profit,  did  you  not,  during  the 
war  period? 

Mr.  Thoron.  We  made,  during  three  years,  good  profits,  and  we  supported 
the  Goverimient  nobly  in  turning  the  major  portion  of  them  over  to  the  Gov- 
ernment for  the  needs  of  the  country. 

The  Chairman.  Well,  a  great  French  statesman  has  said  that  taxes  should 
be  regarded  as  a  voluntary  contribution  to  the  Government  in  return  for  the 
protection  it  gives  us.  That  is  a  true  theory  of  taxes.  Men  should  pay  taxes 
with  smiles  on  their  faces. 

Mr.  Thokon.  Mr.  Chairman,  I  have  been  particularly  drawn  to  submitting 
these  figures  this  morning,  owing  to  a  misapprehension  in  regard  to  the  im- 
portance of  the  cost  of  dyes  growing  first  from  the  testimony  of  Mr.  Cheney, 
on  page  50  of  the  hearings  before  the  Committee  on  Ways  and  Means,  on  H.  R. 
2706.  volume  entitled.  "  Dyestuffs."  I  should  like  to  insert  a  short  passage 
in  the  record  at  this  time.  It  will  help  the  understanding  of  what  I  have  to 
say.     Mr.  Longworth  asked  : 

"  Under  fairly  normal  conditions.  Mr.  Cheney,  what  is  the  value  of  the  dye, 
in  a  percentage  way,  in  your  i)ro<luct? 

"  Mr.  Cheney.  It  varies  very  greatly.  It  depends.  The  most  determining 
factor,  of  cour.se,  is  the  depth  of  the  shades.  Very  light  tints  can  be  produced 
for  a  small  fraction  of  a  cent  a  yard.  Very  dark  shades  on  heavy  fabrics  like 
velvet.s,  plu.shes,  or  wool-filled  fabrics  will  run  as  high  as  11  or  12  cents  for 
the  dye,  and  if  the  lots  which  are  dyed  are  veiy  small  it  would  run  very 
much  higher.  But  I  would  consider  that  figure  misleading.  It  would  not  give 
a  true  average.  I  think  the  average  for  our  broad-goods  business  would  be 
about  T)  cents  per  yard. 

"  Mr.  LoN(iwoRTii.  And  what  would  the  products  sell  for  on  an  average? 

"Mr.  Cheney.  The  product  would  sell  at  wholesale  for  $2.50  or  $3.50  or  $4 
a  yard. 

"  Mr.  LoNGWOBTii.  And  the  products  that  you  sell  for,  say,  $4  a  yard,  the  value 
of  the  dye  or  the  cost  of  the  dye  to  you  would  not  be  more  than  3,  4,  or  5  cents? 
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"  Mr.  Cheney.  It  would  not  averajie  a  great  deal  more  than  that,  hut  in  in- 
dividual cases,  if  we  should  run  into  an  all  dark  shade  fashion— and  we  are 
controlled  hy  fashion — it  might  run  higher  than  that. 

Mr.  Oldfield,  The  average  would  he  3,  4,  or  5  cents? 

'•'  Mr.  ("heney.  I  do  not  think  it  wouhl  he  as  low  as  3.  I  think  it  would  he 
more  than  likely  H." 

Now,  Mr.  Cheney  was  relating  his  experiences  as  a  silk  manufacturer.  Silk 
is  a  very  expensive  raw  material  and  necessarily  the  dye  factor  hecomes  low. 
That  for  a  long  time  was  the  only  testimony  introduced  on  the  suhject,  and  it 
related  only  to  silk. 

Mr.  Choate  undertook  to  speak  for  the  effect  which  high  duties  and  ex- 
pensive dyes  would  have  on  the  consumer,  and  apparently  uses  this  testimony 
of  Mr.  Chene.v  to  generalize  ou  the  whole  situation. 

I  would  like  to  lefer  you  to  ])age  143  of  the  same  testimony,  where  Mr. 
Choate,  after  again  recommending  "  slapping  100  per  cent  tariff  on  them  without 
discouraging  the  industry  in  the  least,"  states: 

"  The  ultimate  consumer  will  not  he  hurt,  hecause  there  is  not  1  per  cent  of 
the  value  of  the  dyes  in  the  goods.  The  highest  was  11  cents  on  a  $5  per  yard 
product.    That  is  ahout  2  per  cent.    The  average  is  only  1  per  cent." 

This  grew  into  a  legend,  and  everybody  has  heen  acting  on  the  theory  that  it 
was  of  very  small  importance. 

We  regret  that  so  much  enthusiasm  has  been  put  in  with  such  small  knowl- 
edge of  the  facts  underlying  the  situation. 

The  Chaiuman.  Mr.  Cheney,  and  INIr.  Choate  following,  said  in  effect  that 
1  per  cent  of  the  cost  to  the  con.s-.umer  was  to  be  charged  to  the  dyes;  is  that 
right? 

Mr.  Thokon.  Yes. 

The  Chairman.  Now.  what  is  the  fact,  according  to  your  knowledge  and 
belief? 

Mr.  Thoron.  The  fact  would  depend  entirely  on  what  piMc-^  the  consumer 
was  paying. 

The  Chairman.  Naturally. 

Mr.  Thoron.  If  it  was  a  boom  market  and  the  manufacturers  were  profiteer- 
ing— oh,  I  won't  say  profiteering,  because  a  manufacturer  never  pi-otiteers — if 
the  manufacturer  has  a  good  market  for  his  product,  where  there  is  a  large 
spread  between  his  cost  and  the  selling  price,  of  course,  each  element  of  cost 
will  become  a  small  percentage  of  the  silling  price,  but  we  do  not  think  this 
is  a  proper  basis  for  consiedring  the  matter.  If  we  could  always  have  a  market 
of  that  character  proliably  we  would  not  object  to  having  even  higher  protec- 
tion for  the  dye  manufacturer. 

The  Chairman.  Well,  as  to  the  statement  of  Mr.  Cheney,  what  would  you 
say,  Mr.  Thoron? 

Mr.  Thoron.  Mr.  Cheney's  statement  is  correct  probably  in  his  industry, 
about  which  I  know  nothing,  but  the  silk  industry  has  a  very  high-priced  raw 
material.  The  cotton  industry,  on  the  other  hand,  has  a  very  low-i)riced  raw 
material.  I  don't  know  whether  it  requires  more  dye  to  affect  cotton  than  it 
does  silk,  but,  assuming  thnt  it  required  the  same  amount,  the  silk  factor 
would  neces.sarily  he  lower  than  the  cotton  factor.  I  am  only  speaking  for 
my  part  of  the  cotton  industry. 

The  Chairman.  Yes ;  I  bear  that  in  mind.  . 

Mr.  Thoron.  Thi'  wool  industry  I  can  not  speak  for  either.  Mr.  Thompson, 
it  seems  to  me,  can  only  speak  for  the  jn-inting  industry,  or  the  convtM'ting  in- 
dustry, and  thcn^  he  is  simply  employed  to  do  one  intervening  process,  and 
would  be  ignorant  of  either  the  total  cost  of  the  article  that  he  was  finishing 
or  tlie  price  at  which  it  would  l>e  sold  on  the  market. 

Tbe  Chairman.  Now,  right  in  that  connection,  I  hold  in  my  hand  a  letter 
from  the  Cadet  Knitting  Co..  of  rhilad(4phia.  and,  among  other  things,  they 
say — and  I  read  the  sentence  which  mentions  Mr.  Denuning.  hecause  he  will 
be  here  to-morrow  to  testify  : 

"  I  do  not  believe  Mr.  Demming  expresses  the  desires  of  at  least  some  of 
(he  mannfactuifrs.  for  1  know  our  company  has  been  getting  very  satisfactory 
m;it(M-ials  of  American  manufacture,  and  well  rcmemliering  the  serious  liard- 
sliip  and  liandicai*  we  liad  to  eni'ounter  when  the  Cerman  su])plies  were  cut 
(ifr.  beli(>ve  it  would  bi>  of  far  greater  l)ent>fit  to  Ihe  industry  as  a  whole 
to  have  the  American  <lye  industry  deveIoi)i>d  and  be  independent  of  a  reoccur- 
rence of  thos"?  conditions.  The  actujil  cost  of  dyes  that  enter  into  our  manu- 
facture is  so  small  that  even  thougli  we  had  to  temi)orarily  pay  a  somewhat 
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hijihcr    prin-    tin-    addilldii.il    cost    dl'    the    tinished    article   would   be    of   small 
iiioiiicnt  to  tlu"  consumer." 

Now,  that  applies  to  their  particular  line  of  jroods;  I  take  it  that  would  be 
woolen  goods,  would  it  not,  Mr.  TlioronV 

Mr.  TuoRox.  What  was  the  conipanyV 

The  ('ii.viUM.VN.  The  Cadet  Knitting' Co.  of  IMiiladelphla. 

Mr.  I)KM.\fXjNc..  I  thiidv  the.v  are  largely  woolen  .stockings. 

The  Chaikm.\n.  I  imagine  so. 

Mr.  Dkmminu.  I  think  so. 

The  Cii.MiiMAN.  Well,  as  I  niuler.stand  you,  yon  do  not  take  issue  with  Mr. 
Cheney  as  to  the  cost  of  dyes  used  by  bin)  for  the  industry  in  which  he  was 
inmRHliately  Interested? 

Mr.  TiioKON.  I  take  issue  with  him  to  this  extent,  that  comparing  the  cost 
to  the  market  price  is  not  a  fair  basis.  The  market  price  depends  on  i)erfectly 
extraneous  affairs. 

The  Chaikm.vx.  Oh,  it  fluctuates. 

Mr.  Thokox.  But  the  question  whether  he  can  compete  in  the  market  against 
foreign  competition  is  a  question  of  what  proportion  his  dyes  bear  to  his  other 
costs. 

The  Chairman.  Yes. 

Mr.  Thoron.  As  compared  with  the  cost  their  dyes  would  bear  to  their  other 
costs. 

The  Chairman.  I  see.    I  understand  he  estimates  It  as  1  per  cent. 

Mr.  Thoron.  At  Oiat  time.  What  the  condition  in  1919  was  I  don't  le- 
member. 

The  Chairman.  It  might  be  different  in  the  cotton  mills,  different  in  the 
woolen  mills,  as  I  understand  you? 

Mr.  Thoron.  I'es. 

The  Chairman.  And  for  perhaps  manifest  reasons.  You  are,  of  cour.se,  di- 
rectly interested,  and  properly,  in  the  subject  as  It  bears  upon  the  cotton  manu- 
facturers; that  is  right,  is  it  not? 

Mr.  Thokon.  Yes.  and  I  can  only  undertake  to  speak  from  my  own  cloths. 

The  Chaikman.  Certainly. 

Mr.  Thoron.  Which  are  of  several  varieties,  and  are  made  competitively  by 
quite  a  number  of  people. 

The  Chairman.  Yes.  Now,  it  is  not  to  argue,  but  Just  to  develop  the  thoughts. 
Under  conditions  which  have  prevailed  you  have  gone  along  and  been  able  to 
pay  o  per  cent  dividends  on  your  capitalization,  and  at  the  same  time  built  up  a 
greater  or  less  surplus  reserve  for  future  contingencies;  that  is  right,  is  it  not? 

Sir.  Thoron.  Not  exactly. 

The  Chairman.  You  are  capitalized  for  what  amount? 

Mr.  Thoron.  .$4,4()0.0<io.  For  (juite  a  number  of  years  prior  to  1915  or  1916 
we  paid  no  dividends  on  our  conunon  stock  at  all. 

The  Chairman.  Prior  to  when? 

Mr.  Thokon.  Prior  to  1915  or  191G.    You  can  see  from  that  statement. 

The  Chairman.  Well,  that  statement  ran,  I  thought,  from  1914  up  to  date. 

I\Ir.  Thokon.  But  in  the  lirst  two  years  there  were  only  dividends  on  the  pre- 
ferred stock,  which  was  at  the  rate  of  5  per  cent,  and  then  we  began  to  pay  4 
per  cent  on  the  common  stock,  and  then  (3  per  cent  on  the  conunon  stock,  and 
then  S  per  cent  on  the  conunon  slock,  and  now  we  have  gone  back  to  <>  on  the 
common,  because  last  year  w(>  did  not  make  any  money  at  all.  This  year  I 
think  we  will  probably  make  less.  But  thai  was  not  particularly  the  fault  of 
any  one 'or  another.  Simply  that  business  has  dropped;  but  we  look  forward, 
when  the  revival  comes,  to  very  acute  competition  in  our  product,  and  it  will 
become  a  serious  matter  as  to  what  our  costs  are. 

The  Chairman.  Uiglit  there,  do  .vou  see  a  monopoly  here  in  .\merica.  or  any- 
thing that  looks  like  a  monojtoly,  or  a  tendency  toward  monopoly  in  this  dye 
manufactiiring   industry,    .Mr.   Thoron? 

Mr.  TiiOKON.  1  should  say  that  iit  the  present  moment  the  monopoly  which 
exists  is  in  sjio's.  1  should  thiidc  statistics  could  be  submitted  to  you  by  trade 
boards  or  the  Tariff  I>oard  showing  you  how  many  manufacturers  of  the  n\im- 
berless  manufacturers  here  make  different  colors.  As  each  one  of  these  very 
difficult  colors  is  developed  for  awhile  jtrobably  only  one  person  will  make  that 
color,  and 

The  Chairman.  Well,  that  would  not  be  a  monopoly?  That  is  not  necessarily 
a  monopoly  in  the  legal  sense. 
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Mr.  Thokon.  Well,  it  is  a  monopoly  iu  the  sense — monopoly  in  the  legal  sense 
does  not  interest  us,  I  think,  so  much  as  the  monopoly  in  the  practical  sense. 
The  Chairman.  That  is  true. 

Mr.  Thoron.  The  practical  monopoly  will  exist  for  a  longer  or  shorter  time 
in  regard  to  individual  things  as  they  come  on.  A  great  number  of  things,  I 
take  it,  will  only  be  made  by  two  or  three  people,  because  they  are  expensive 
and  require  an  elaboration  which  small  people  are  not  able  to  do.  The  situa- 
tion, I  think,  will  ultimately  resolve  itself  into  exactly  what  the  situation  in 
Germany  was,  that  the  competition  will  become  so  acute  that  only  three  or 
four  very  strong  companies  will  be  able  to  stand  it,  and  I  think  you  can  look 
forward  to  the  fact  that  they  probably  have  some  common  sense. 

The  Chairman.  Well,  right  there,  I  do  not  want  to  digress,  but  we  are  con- 
cerned with  the  question  whether  there  is  a  monopoly  in  this  industry.  Now. 
if  you  were  the  only  concern  that  manufactured  the  cloth,  samples  of  which 
are  before  us,  you  would  not  necessarily  be  a  monopoly,  not  in  a  legal  sense, 
and  it  is  proper  to  bear  in  mind  as  we  go  along  that  there  is  a  gi-eat  deal  of 
confusion  in  the  public  mind  as  to  what  is  a  monopoly.  The  Sherman  law,  of 
course,  is  designed  to  prevent  the  control  of  great  and  necessary  industries  by 
a  combination,  the  effect  of  which  it  is  claimed  would  be  injurious  to  the  con- 
sumer. In  other  words,  the  purpose  of  the  Sherman  law  is  to  have  competi- 
tion. Now,  that  is  the  theory  of  the  law.  Many  men  think  it  is  wise.  But 
there  can  be  a  competition  which  will  result  in  the  strong  destroying  the  weak 
and  bringing  about  a  control  of  a  great  industry  by  one  concern ;  that  is  conceiv- 
able, is  it  not? 
Mr.  Thoron.  Why,  it  usually  works  that  way. 

The  Chairman.  And  it  works  out  that  way.  So  that  sometimes  the  very  law 
defeats  itself. 

Mr.  Thoron.  Might  I,  answering  your  inquiry,  further  say  that  I  think  that 
under  the  present  system  there  is  a  practical  monopoly  among  the  gentlemen 
who  are  represented  bv  the  Dyes  Institute. 

The  Chairman.  Well,  now,  is  there  a  combination,  expressed  or  impliedly  or 
by  sort  of  common  consent,  to  fix  the  prices  to  the  consumer,  or  is  there,  on  the 
oilier  hand,  competition  among  them? 

Mr  Thoron.  I  don't  think  that  the  development  of  the  industry  has  reached 
a  point  yet.  or  the  condition  of  the  market,  where  that  has  become  a  prac- 
tical question. 

The  Chairman.  Well,  this  is  a  practical  question. 
INTr.  Thoron.  With  them — I  mean  with  them. 

The  Chairman.  Well,  that  is  with  this  committee  or  with  the  people  of 
this  country.  Our  attention  was  called  to  this  medicine  arsphenamine — sal- 
varsan.  Now,  the  other  day  the  Government  called  for  bids,  and  there  were 
some  five,  I  think,  different  bids.  The  contract  was  awarded  to  Mr.  Metz's 
company,  at  24  cents  per  ampule.  I  think  he  said,  and  my  recollection  is  that 
he  or  some  other  witness  testified  that  in  1914  the  cost  per  ampule  wholesale 
was  $2.50  and  at  retail  averaging  $3.50.  and  I  think  it  was  he  who  spoke  and 
said,  what  was  manifest,  that  there  was  very  active  competition  among  five 
different  manufacturers  of  that  particular  article.  And  I  think  practically 
every  witness  thus  far  has  testified  that  there  was  active  competition  among 
the  manufacturers  of  these  different  dyes. 

Mr.  Thoron.  Well,  I  wonder  how  many  manufacturers  are  making  certain 
of  the  dyes,  particularly  when  you  come  to  some  of  these  dyes  on  which 
there  has  been  controversy  in  regard  to  quality,  some  of  those  dyes  where  there 
has  been  a  hitch  in  obtaining  the  license.  You  will  notice  in  the  cases  sub- 
mitted that  frequentlv  vou  are  only  referred  to  one  company  as  a  source  of 
supply ;  other  times  voii  are  referred  to  two  or  three.  Of  course,  if  only  one 
company  makes  it.  and  it  is  a  novelty,  and  it  is  making  it  at  a  very  large  ex- 
pense, it  is  a  monopoly  at  the  time  being  if  you  can  not  go  anywhere  else. 
The  CHAiRifAN.  Yes ;  it  is  the  sole  manufacturer. 

Mr.  TnoRON.  It  is  the  sole  manufacturer.  The  objectionable  feature  of  a 
monopoly  comes  out  there,  whether  technically  it  is  a  monopoly  or  not  I  don't 
know. 

The  Chairman.  Such  a  manufacturer  would  only  be  restrained  by  common 
business  sense  and  not,  I  suppose,  charge  more  than  the  traffic  would  bear. 

Mr.  Thoron.  The  inherent  danger  in  the  situation  is  that  a  great  many  of 
these  dyes  can  not  be  manufactured  unless  they  are  manufactured  in  bulk, 
and  there  won't  be  enough  bulk  of  consumption  in  this  country  to  justify  more 


ALLEGED   DYE    MONOPOLY.  1113 

than  one  nuiuufacturor  inanufacturiiifz;  them,  and  only  in  case  he  can  get  the 
whole  market  for  them. 

The  ChaikiMan.  Well,  the  owner  of  a  patent,  of  course,  has  a  legal  monoiwly. 
Mr.  TuoKON.  A  monopoly ;  but  in  that  way,  I  think,  you  will  surely  have 
certain  monopolies,  and  if  he  is  willing  to  sell,  irrespective  of  what  it  costs, 
but  at  not  more  than  double  the  price  which  our  comi>etitors  abroad  pay, 
probably  we  could  get  along.  But  if  his  privilege  is  to  be  interpreted  that 
he  can  demand  any  price  that  does  not  show  an  unreasonable  profit  to  him 
he  will  make  it  impossible  for  us  to  use  that  dye,  and  it  would  be  better  for 
us  and,  I  think,  better  for  the  country  that  he  did  not  make  it. 

I  have  never  been  an  extremist  on  the  theory  that  the  fate  of  the  country 
was  dependent  on  our  dye  manufacturers  making  all  the  vat  dyes  that  existed 
and  I  certainly  think  that  under  100  per  cent  protection,  or  tlie  protection  that 
is  offered,  they  can  make  enough  vat  dyes  to  keep  their  liand  in  so  that  when 
the  time  comes  they  will  be  ready  to  help,  particularly  as  they  will  make  the 
dyes  that  move  in  largest  bulk,  and  therefore  if  it  is  true — which  I  do  not 
personally  know  anything  about,  but  I  question  in  my  own  mind — that  the 
apparatus  which  they  use  for  making  these  dyes  is  equally  useful  for  making 
poison  gasses,  they  will  have  a  large  apparatus  there.  But  the  mere  fact  that 
they  do  not  make  the  dyes  that  are  used  in  small  quantities  deprives  us  of  a 
very  small  apparatus  that  might  be  used  afterwards. 

Tliey  generalize  too  much.  They  have  not  distinguished  between  what  was 
absolutely  necessary  and  what  was  perfectly  beautiful.  Now,  the  mere  ques- 
tion of  our  being  thrown  again  in  the  position  which  we  were  thrown  into  in 
3934 — why.  goodness  gracious,  the  difficulties  we  had  about  dyes  was  not  the 
only  difficulty  we  had  to  put  up  with.  There  are  thousands  of  other  difficulties 
which  war  engenders.  Everybody  has  to  make  the  best  of  it,  and  you  can  not 
run  the  world  on  the  theory  that  you  are  going  to  have  a  universal  war  the 
next  day,  as  far  as  your  industries  are  concerned.  The  facts  are  that  if  we 
could  not  have  made  dyes  or  could  not  get  dyes  everybody  would  have  dressed 
in  white,  or  we  would  use  other  dyes;  in  fact,  we  did  use  some  of  the  old 
vegetable  dyes  that  have  not  been  used  for  years.  You  get  along  the  best  you 
can.  When  you  get  back  to  normal  times  you  want  to  do  things  in  the  normal 
way. 

The  Chairman.  It  might  have  been  just  as  well  for  humanity  if  gunpowder 
had  never  been  discovered. 

Mr.  Thoron.  Gunpowder,  coal,  and  the  automobile,  and  the  telephone. 

The  Chairman.  Yes;  it  is  still  a  question  whether  mankind  has  advanced. 

Mr.  Thoron.  The  Dean  of  St.  Paul's  Cathedral,  London,  says  that  as  a 
Christian  he  is  bound  to  believe  that  there  is  some  progress  being  made  in 
human  nature,  but  he  confesses  that  it  is  so  imperceptible  that  he  has  not  been 
able  to  discover  it  yet. 

I  think,  at  this  point.  I  want  to  summarise  the  principal  reasons  why  we 
ob.ject  to  the  embargo  and  licensing  system. 

First.  There  were  the  delays  in  obtaining  dyes,  owing  to  the  fact  that  they 
must  be  imported  after  obtaining  the  license. 

Second.  The  delays  in  obtaining  the  license  for  dyes  where  questions  of 
quality,  price  and  delivery  were  involved. 

Now,  the  third  objection  is  the  impossibility  of  testing  out  substitutes  satis- 
factorily. We  believe  that  laboratory  tests  are  dangerous,  and  proper  running 
tests  involve  delays,  will  require  frequently  larger  samples  for  comparison 
than  can  be  obtained  in  a  rea.sonable  time,  and  taking  only  the  question  of 
fastness  to  light,  in  many  ca.ses  to  get  a  proper  test  it  might  require  waiting 
for  a  summer  sun,  and  it  would  be  practically  impossible. 

Now,  the  fastness  to  light  in  certain  kinds  of  prmluct  is  a  very  important 
one.  There  are  certain  plain  light  fabrics  which  women  make  shirt  waists 
out  of,  that  unless  they  can  stand  the  summer  sun  or  the  beach  sun,  why 
they  won't  touch,  and  one  may  have  had  the  experience  of  nianufactJiring 
with  a  foreign  dye  which  had  those  qualities,  and  then  an  American  dye  is 
produced  which  is  claimed  to  have  those  qualities.  You  can  not  take  the 
risk  of  adopting  the  American  dye,  even  though  its  chemical  composition  is 
apparently  the  same,  without  testing  to  see  whether  it  really  does,  because  you 
may  ruin  the  reputation  of  the  fabric. 

The  fourth  point  was  the  reasonableness  of  price,  which  I  have  considered 
at  some  length.  And  we  think  that  that  is  impossible,  because  beyond  a  certain 
point  the  consumer  can  not  stand  more  than  a  certain  price,  and  as  long  as 
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tbe  eoinpetinjj:  protluct  is  not  embargoed  out  of  the  country  we  ought  to  be 
given  a  chance,  we  ought  not  to  have  it  at  the  same  price  as  the  foreign  country^ 
but  we  do  think  that  double  is  the  limit  that  we  can  stand. 

Then,  tifth,  there  is  the  hardship  of  carrying  large  supplies  of  chemicals. 
Certain  people  it  does  not  fall  very  heavily  ou,  because  they  have  got  ample 
capital.  It  is  a  serious  matter  with  small  people,  and  they  will  go  without 
rather  than  be  put  to  that.  That  simply  means  that  the  product  will  probably 
become  cradually  poorer. 

Then  there  is  the  ditticulty  of  the  loss  which  one  suffers  from  carrying  large 
supplies  of  chemicals  in  case  the  use  of  them  should  become  obsolete.  Fashions 
change. 

Now,  the  sixth  point,  and  a  very  important  one  in  my  mind,  is  the  lack  of 
opportunity  or  the  difficulty  of  availing  one's  self  of  the  opportunity  in  keeping 
up  with  the  best  progress  in  textile  dyeing,  for  many  of  the  reasons  already 
pointed  out.  This  is  particularly  serious  owing  to  the  fact  that  no  tariff 
protects  dye  textiles  in  the  matter  of  quality.  And  textile  manufacturers  in  this 
country  for  the  home  market  are  in  competition  with  foreign  textile  manufac- 
turers" who  have  better  opportunities  to  progress  in  their  art  and  in  their 
industry.  Our  dye  industry  will  be  busy  catching  up  with  the  foreign  dye 
industry.  The  foreign  dye  industry  will  be  busy  going  ahead.  If  we  are 
limited  "to  easily  obtaining  only  what  our  own  industry  is  producing,  we  will 
always  be  a  uiile  or  two  behind  our  foreign  competitors  who  are  following 
those  that  are  making  further  advances. 

And  the  seventh  is  an  intangible  but  very  demoralizing  element — a  feeling 
that  everybody  knows  one's  business.  You  write  your  necessities  to  the  custom- 
house, aiid  the  customhouse  refers  your  necessities  to  the  Dyes  Institute,  and 
before  long  everybody  knows  what  you  are  after,  and  that  is  not  fair  to  the 
manufacturer  who  is  trying  to  catch  the  market  by  being  a  little  cleverer,  a 
little  more  ingenious,  disclosing  what  is  running  through  his  mind  to  everybody. 
I  am  not  suggesting  that  they  intentionally  make  any  use  of  it,  but  the  thing 
demoralizes  you.  You  don't  know — there  is  something  about  it  that  discourages 
you.  and  that  is  sei'ious. 

The  Chaikman.  How  much  more  have  you  got,  Mr.  Thoron? 

INIr.  Thokon.  I  can  tinish.  I  believe,  jMr.  Chairman,  in  another  morning.  I 
can  linish  in  about  tv\'0  hours. 

The  Chairman.  It  will  be  necessary  for  us  to  adjourn  now. 

IMr.  Thokon.  I  shall  be  glad  to  contniue  to-morrov.-. 

The  Chaieman.  I  want  to  introduce  into  tlie  record  some  letters.  I  am  in 
receipt  of  a  letter  from  my  friend  Senator  King,  which  he  requests  be  carried 
into  the  record,  and  the  conimittee  very  gladly  complies  with  his  request.  I  will 
read  it : 

April  10,  1022. 

Hon.  Samuel  M.  Shoeteidge. 

Chairman  Svhco)iiiiiittce  of  the  Committee  on  the  Jiidicianj, 

Uuited  States  Senate,  Washimjton.  D.  C. 

Dear  Senator  Shortridge:  Ou  Saturday,  the  11th  of  March,  during  the 
investigation  of  the  dye  monopoly  resolution,  in  the  course  of  a  statement  by 
yourseif  as  chairman"  of  the  subcommittee,  the  question  arose  of  employing 
counsel  and  the  reason  why  counsel  had  not  been  employed  to  aid  the  subcom- 
mittee in  the  pending  investigation.  The  record  shows  you  made  this  state- 
ment : 

"  It  is.  moreover,  proper  to  add  that  Senator  King  and  Senator  Moses,  mem- 
bers of  the  Senate  who  take  a  deep  interest  in  this  matter,  have  been  not  only 
invited  l)ut  asked  and  urged  to  be  of  service  to  the  (Munmittee  in  the  way  of 
cross-examining,  to  any  proper  extent,  any  and  all  witnesses  that  have  appeared 
or  who  may  appear." 

I  was  informed  a  few  days  later  of  the  statement  and  innnediately  spoke  to 
you  concerning  it.  I  stated  that  so  far  as  I  was  concerned  there  was  some  mis- 
take about  the  matter,  because  I  have  not  been  asked  to  cross-examine  any  of 
the  witnesses.  In  view  of  the  fact  that  your  statement  api^ears  in  the  record, 
I  feel  constrained  to  write  you  in  order  that  no  misunderstanding  may  be  had 
by  any  person  in  relation  to  the  matter, 
'while  tli(>  foregoint,'  statement  made  by  yourself  would  ordinarily  be  con- 
strued to  mean  that  I  had  been  speci;illy  invited  and  urged  to  attend  the  liear- 
ings  for  the  purim.se  of  cross-examining  the  witnesses  who  have  given  and  who 
are  to  give  testimony  before  the  committee,  I  feel  sure  that  the  chairman  did 
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not  iiitond  ol  runwy  the  iiiipivssioii  that  any  express  invitation  of  this  character, 
either  written  or  oral,  liad  l)een  coinnninicatcil  to  nie. 

Prior  to  tlie  time  tliat  I  sul)mitt('(l  a  statement  to  the  snbconnnittee  we  had 
spoI<en  tojxether  npon  a  nuniher  of  occasions  in  rejianl  to  tlie  liearinj,'.  and  upon 
several  occasions  you  liad  aslced  me  whetlier  I  desired  to  he  heard  and  very 
courteously  extended  an  invitation  to  nie  to  appear  hefore  the  connnittee  and 
suhniit  whatever  I  cared  to  hearing:  upon  the  question  to  he  investijrated. 

After  the  committee  had  or.uanized  I  appeared  and  made  a  statement.  At 
the  beginnini,'  of  my  statement,  also  duriiif;  the  time  I  was  l)efore  the  suhcoin- 
mittee.  and  followin;,'  my  statement,  I  attempted  to  make  it  clear  to  the  com- 
mittee that  I  did  not  intend  to  become  counsel  for  the  committee  or  to  assume 
the  duty  of  oross-examinins  any  witnesses  who  mi^dit  testify  before  the  com- 
mittee. 

In  view  of  the  fact  that  I  had  submitted  a  resolution  which.  tliouL'h  modified 
and  materially  chan^-ed.  was  neverth(>less  the  basis  of  the  investij,'ation.  I  felt 
that  I  shouhl  do  no  more  than  present  to  the  coimnittee  such  data  and  facts 
as  had  come  to  my  possession  and  which  I  believe  justified  offering  the  reso- 
lution which  I  submitted  to  the  Senate.  The  questions  to  be  investigated 
seemed  to  me  to  be  so  important  as  to  require  the  services  of  attorneys  and  ex- 
perts. A  number  of  corpoi-ations  were  to  he  investijrated.  and  I  believed  that  a 
larse  number  of  records  and  witnesses  should  be  examined  in  order  to  eet  at 
all  the  facts.  As  I  viewed  the  matter,  the  questions  involved  were  intricate, 
and  in  order  that  a  full  investi.£;ation  be  had  I  believed  that  the  committee 
should  have  obtained  an  attorney  and  suitable  experts  who  wen>  familiar  with 
<lye  and  chemical  jtroduction  .-ind  activities  and  operations  of  a  number  of 
corpni-ations  to  which  I  referred  in  the  statement  submitted  to  the  subcom- 
mittee. I  took  the  position  that  if  the  services  of  a  comi)etent  attorney  were 
obtained  and  the  necessary  expert  witnesses  employed  in  order  to  provide  for 
a  full  and  complete  investigation.  I  would  have  nothing  to  say  before  the  com- 
iiiitt«"e  and  would  not  even  submit  a  statement.  The  suI)committee  indicated 
(hat  the  question  of  an  attorney  would  be  considered  after  I  had  submitted 
to  the  subcommittee  whatever  statement  I  felt  called  upon  to  make.  There- 
upon I  aiiiieared  before  the  subcommittee  and  made  the  statement  above 
referred  to. 

As  indication  of  my  position  in  the  matter.  i)ermit  me  to  call  attention  to 
what  I  said  at  the  openinir  session  of  the  committee,  on  February  2(1.  1022: 

"  IMr.  Chairman  and  ^'entlemen  of  the  committee,  in  niv  opi"ni(m  the  scope 
of  the  investigation  is  so  broad  and  the  testimony  whicli  is  available,  if  an 
effort  shall  be  made  to  obtain  it.  is  so  extensive  that  the  committee  .should 
have  and  nuist  have  at  an  early  date  an  attoi-ney  in  order  to  aid  the  committee 
in  assembling  the  facts  and  to  get  the  testimony.  I  have  no  interest  whatever, 
other  than  to  .see  that  the  investigation  shall  be  Ihorcmgh  and  the  subcomnuttee 
shall  be  [lut  in  possession  of  all  matters,  facts,  and  information  that  they  may 
regard  as  imjiortant  in  making  this  investigation. 

"I  suggest  to  the  conimitte(>.  therefore,  that  they  obtain  counsel  to  aid  them 
in  their  work,  and  I  suggest  that  they  should  imniediatelv  obtain  subp(T>nas  of 
a  number  of  ]ieoi)le  who.se  names  I  shall  later  submit  to  the  connnittee  but 
that  they  should  obtain  innnediately  subp»enas  for  the  following  persons,  books, 
documents,  and  other  paiM^is  "'    ( [».  17). 

******* 

"Mr.  ("hairnian.  as  I  have  stated  a  moment  ago.  jifter  I  shall  have  sug- 
.gesteil  to  the  comnuttee  what  I  conceive  the  sources  from  which  they  may 
ol)tain  information  b«-ariiig  uiM>n  that  part  of  the  resolution  before  thein  for 
which  I  am  in  part  n'si.onsible.  and  after  I  had  made  tlie  statement  as  t()  the 
rea.sons  which  promj.ted  me  to  ofl'er  the  resolution,  and  which  I  think  iu.stilie«l 
it.  I  .shall,  of  course,  feel  I  have  no  further  concern  with  the  investigation- 
that  is.  actively. 

"The  Cn.MKMAX.  We  uiiderstand  your  position"    (p.  .*}0). 

And  one  week  later,  on  February  27.  after  I  had  completed  uiv  statement 
ot  the  matters,  documents,  and  facts  which  had  come  to  my  notice,  and  the 
reasons  which  i)rompted  me  in  offering  the  re-sohiticm,  all  of  which  I  did  for 
the  lienefit  of  the  comnuttee  and  as  setting  forth  the  general  (mtline  of  the 
matters  to  be  investigated.  I  again  expressed  my  per.sonal  relation  or  lack 
of  per.sonal  relati(m.  to  the  inv«'stigation  and  suggested  that  counsel  be  ein- 
])lo,ved  to  assi.st  the  committee: 

"  I  can  only  repeat  now,  what  I  have  a.sked  before,  that  the  connnittee  be- 
cause of  the  vast  anrount  of  work  which  will  be  necessary  in  examining'  the 


1116  ALLEGED   DYE   MOKOPOLY. 

books,  records,  etc..  that  I  have  called  attention  to,  and  in  order  not  to  lose 
contact  with  the  witnesses  that  I  deem  to  be  material,  to  employ  an  attorney. 
I  thnk  it  is  very  important,  and  I  suggest  the  committee  employ  Mr.  Unter- 
myer  or  some  other  suitable  man.  to  get  at  the  bottom  of  this  matter  "  (p.  .591). 

I  had  hoped,  and  indeed  expected  the  committee  to  apply  to  the  Senate  for 
authority  to  obtain  counsel,  because  the  matter  to  be  investigated  seemed  to 
complex  and  so  extensive  in  its  proportions  that  no  thorough  investigation 
could  be  made  without  the  aid  of  counsel  and  experts.  I  have  participated 
in  a  number  of  investigations  where  counsel  had  been  designated  to  aid  the 
committee.  It  appeared  to  me  that  if  witnesses  were  permitted  to  volunteer, 
and  to  give  such  testimony  as  they  saw  fit,  matters  of  importance  might  not  be 
brought  to  the  attention  of  the  committee.  I  felt  that  no  matter  how  vigilant 
members  of  the  committee  might  be,  they  could  not  find  the  time  to  prepare  to 
cross-examine  witnesses,  nor  would  they  have  that  detailed  knowledge  of 
intricate  and  complicated  questions  which  only  the  most  diligent  lawyers  by 
the  use  of  experts  could  obtain.  At  any  rate,  I  had  expected  that  some 
effeectual  steps  could  have  been  taken  to  procure  counsel  and  I  was  encouraged 
in  this  expectation  by  the  statement  made  by  Senator  Ashurst.  who  was  a 
member  of  the  subcommittee  for  a  short  time.  At  the  opening  of  the  hearings 
on  February  20  he  said : 

"  But  it  is  becoming  obvious  to  me  that  this  is  to  be  an  elaborate  investiga- 
tion, if  it  is  to  be  an  investigation.  This  investigation,  if  it  be  real,  will  be  a 
matter  of  weeks  if  not  months.  Now,  if  I  am  to  be  a  member  of  this  sub- 
committee, I  must  and  shall  ask  the  chairman  to  employ  not  only  an  attorney 
but  also  a  technical  expert,  upon  which  we,  or  at  least  I,  nray  feel  some  reli- 
ance. It  is  a  technical  subject  of  which  I  know  absolutely  nothing.  I  think  we 
ought,  therefore,  to  go  to  the  Senate  and  get  authority  to  employ  counsel  and 
an  expert,  and  to  have  authority  to  sit  at  such  places  as  he  should  sit,  because 
I  assume  these  gentlemen  and  ladies  here  are  more  or  less  interested  in  this 
great  question. 

"  Now,  Senator  King  displays  a  familiarity  with  this  that  is  amazing  to  me, 
and  I  have  no  doubt  Senator  Frelinghuysen,  when  it  comes  his  time  to  speak, 
will  display  the  same  familiarity. 

"  Senator  King.  I  wotild  have  made  no  statement  at  all.  if  you  had  had  an 
attorney.  I  should  have  discharged  my  duty  by  introducing  the  resolution,  and 
I  am  acting  here  and  making  this  statement  merely  because  you  have  no  at- 
torney. 

•'  Senator  Ashtjkst.  I  know,  but  for  myself,  and  I  am  sure  anybody  similarly 
situated,  would  view  it  in  the  same  manner — I  would  not  participate  in  this 
matter  unless  we  are  to  have  every  opportunity  afforded  us  to  get  the  informa- 
tion. I  want  this  conmiittee  to  have  the  power  to  employ  an  attorney,  and  I 
do  not  now  care  who  he  may  be;  it  makes  no  difference  to  me.  And  I  want 
one  or  two  trained  experts  on  whom  we  may  rely,  and  we  have  got  to  have  a 
corps  of  clerks  to  examine  these  papers.  I  am  a  very  busy  man,  but  not  any 
more  busy  than  you,  Mr.  Chairman,  or  Senator  King,  or  Senator  Frelingnuysen. 
One  gentleman  says  that  his  archives  will  fill  the  room  they  are  so  voluminous. 
I  am  willing  to  go  ahead  and  do  my  full  duty  in  this  matter,  but  if  I  am  to  go 
ahead  in  this  matter  I  want  to  be  etjuipiied  with  the  means  necessary  to  find 
the  truth  in  the  matter. 

"  Now.  I  submit  at  this  point 

"  Senator  King.  ;Mr.  Chairman.  I  would  .just  like  the  record  to  show  that  at 
the  first  meeting  I  suggested  to  the  chairman  that  my  duty  was  done  when  I 
had  i)reseiittHl  the  resolution. 

"The  Chairman.  That  is  quite  true. 

"  Senator  King.  And  I  wanted  the  conimittet^  to  employ  counsel,  because  I 
thought  it  was  to  be  an  extensive  investigation.  I  did  not  want  to  have  any- 
thing to  do  with  the  investigation.  I  had  no  interest  in  the  matter  and  I  have 
none  now.  The  chairman  stated  that  he  had  no  authority  to  employ  counsel 
so  I  inmiediately  prei)ared  a  statement  and  renewed  my  request  that  they  be 
given  counsel  to  make  the  necessary  investigation.  So  I  was  jiroceetling  along 
that  line.    This  was  after  consideration  ujion  my  jtart." 

After  I  had  concluded  my  .statement  l)efore  I  lie  subconnnittee.  and  after  the 
hearing  had  clo.sed.  it  may  be  remembered  by  you  (hat  I  .suggesed  that,  in  view 
of  the  fact  that  neither  Senator  Sterling  nor  Senator  Ashurst  were  present,  that 
I  should  be  glad,  .some  time  (hiring  the  day.  to  met»t  with  the  entire  subcom- 
mittee to  further  .suggest  the  obtaining  (»f  counsel,  the  manner  of  procedure, 
the  i.ssuing  of  subpaMias  and  the  witnesses  whose  testimony  I  believed  to  be 
important  in  the  investigation.     On  the  first  day  of  the  hearing  I  suggested 
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that  I  had  approximately  the  names  of  100  witnesses  to  submit  to  the  com- 
mittee, but  that  I  had  no  doubt  that  they  would  want  me  to  explain  the  ma- 
teriality of  their  testimony,  as  well  as  the  materiality  of  the  records  and  writ- 
ten documents  which  I  liad  aslvetl  for  in  tlie  subpcenaes  duces  tecum  which  I 
had  prepared  and  submitted  to  the  conmiittee  with  one  exception.  I  assumed 
tbat  tlic  sulicoimnittei'  would  meet  later  in  the  day  in  order  that  I  iiii;:ht  i)resent 
the  matters  refern-d  to.  1  am  advisiil  that  the  sul)committee  di<l  not  meet 
and  1  bad  no  further  confi-rence  with  you  until  I  spoke  to  you  concerninf^  the 
statement  wblcb  you  madi'  and  wliich  I  have  set  forth  at  the  bej^iuning  of  this 
comnnniication. 

It  did  not  occur  to  me  that  I  should  api>ear  and  cross-examine  any  witnesses. 
Indee<l  I  doubte<l  the  propriety  of  it  in  view  of  the  fact  that  I  had  .submitted 
a  resolution  wliich  called  your  subcommittee  into  beinfi.  Senator  Sterling,  after 
Mr.  (Jarvan  had  tinished  his  testimony,  met  me  in  the  corridor  of  the  Capitol 
and  stated  that  he  understoml  that  an  invitation  would  be  extended  to  Senator 
Moses  and  myself  to  appear  befctre  the  committee  anil  cros.s-examine  Mr.  (iarvan 
if  we  desired.  I  stated  to  Senator  Sterling  that  I  had  received  no  invitation 
from  the  subconimitt(^  or  any  other  person  to  appear  and  cross-examine  any 
witnesses,  and  I  further  said  that  I  had  made  my  position  very  clear  at  the 
beginning  of  my  statement  submitted  to  the  committee,  and  that  I  did  not 
feel  that  I  should  appear  as  counsel  or  appear  and  cross-exannne  any  witnesses, 
that  I  still  felt  that  the  committee  could  not  make  a  proper  investigation  with- 
out employing  counsel  who  would  examine  into  the  matter  and  find  out  the 
material  witnesses  and  the  important  testimony  and  thus  lay  before  the  com- 
ndttee  the  entire  truth  relative  to  the  matter  under  investigation. 

I  called  his  attention  to  the  fact  that  Senator  Ashurst  had  declined  to  serve 
and  tlnit  I  understood  from  him  that  the  principal  reason  was  the  failure  of 
the  committee  to  obtain  counsel  and  experts  in  order  that  a  searching  investi- 
gation might  be  made. 

In  view  of  your  statement,  I  have  no  doubt  but  what  you  understood  that 
Senator  Moses  and  myself  had  been  invited  to  api>ear  before  the  subcommittee 
for  the  purpo.se  of  cross-examining  any  witnesses  who  might  appear,  but  permit 
me  to  state  that  no  invitation  was  ever  received  by  me.  I  should  add,  however, 
that  if  the  subcommittee  had  invited  me  I  should  have  respectfully  declined 
for  the  reasons  which  I  indicated  to  the  subcommittee  and  which  I  have  re- 
ferred to  herein. 

In  view  of  the  fact  that  your  statement  appears  in  the  record  and  that  I 
have  been  advised  that  some  of  the  witnesses  or  their  friends  have  made  pub- 
lic announcements  that  I  had  been  invited  to  cross-examine  them  and  had 
failed  to  do  so.  I  have  felt  constrained  to  write  this  letter,  and  I  respectfully 
request  that  it  may  be  made  a  part  of  the  record  in  the  hearing. 
Very  sincerely  yours, 

William  H.  King. 

The  Chairman.  I  also  received  from  Senator  King  a  letter  as  of  date  April 
10  [reading] : 

Hon.  Samuel  M.  Shortridge, 

United  Htatcn  Senate,  Washingtori,  D.   C. 

Dear  Senator  Shortridge:  Some  time  ago  I  received  a  telegram,  which  I 
am  inclosing,  from  Mr.  Graves,  president  of  the  Franklin  Process  Co.,  in  which 
he  iH'otests  against  the  dye  embargo.  I  believe  that  the  telegram  should  be 
(•orisidered  by  your  committee  in  the  investigation  now  being  made  of  the  dye 
industry  in  the  United  States. 

I  am  also  in  receipt  of  a  letter  which  is  not  signed,  and  which  I  would  not 
transmit  because  it  is  not  signed  except  for  the  fact  that  some  of  the  matters 
referred  to  have  been  partially  verified  by  me.  The  writer  refers  to  the  ad- 
vertisement of  the  Textile  Alliance  in  the  Daily  News  Record  of  February  'JS, 
and  he  further  declares  that  the  American  Dyes  Institute  is  an  open-j»rice 
as.sociation,  which  until  the  recent  decision  of  the  Supreme  Court  operated  in 
a  manner  winch  was  in  violation  of  the  law. 

I  am  sending  this  letter  because  the  committee  may  desire  to  call  Mr.  H.  E. 
Danner,  of  whom  the  writer  speaks  and  who.  it  is  alleged,  is  secretary  of  the 
Open  Price  .\ssociatioii  of  Finishers  of  Cotton  Fabrics.  The  committee  may 
feel  that  further  investigation  shouhl  be  made  to  determine  whether  the  Ameri- 
can Dyes  Institute  is  an  organization  which  violates  Fetleral  statutes. 
Very  truly  yours, 

William  H.  Kino. 
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The  CHAiRifAN.  The  telesiam  is  as  follows: 

Providence,  R.  I.,  February  2S,  1922. 
Senator  King, 

United  States  Senate,  Washington,  I).  C: 
The  capital  and  labor  employed  in  the  dye  manufacturing  industry  is  very 
small,  indeed,  when  compared  with  the  capital  and  labor  employed  in  the  Tex- 
tile industry.  Why  injure  the  latter  by  a  dye  embargo  to  gain  a  very  doubt- 
ful adviinta.ue  to  the  former.  We  favor  a  high  duty  on  dyes,  but  we  abhor  an 
embargo.  Our  products  must  be  kept  up  to  the  standard  of  our  foreign  competi- 
tors at  least,  and  this  can  not  be  if  we  have  not  the  advantage  or"  the  same 
products  our   competitors  have   to   use. 

Eugene  S.  Graves, 
President  Franklin  Procesa  Co. 

The  Chah'.iscan.  Now,  while  we  have  thought  it  wise  to  have  witnesses  here 
In  person  and  for  the  benefit  of  all  liave  them  testify  muler  oath,  tlie  com- 
mittee, of  course,  may  receive  and  give  due  consideration  to  comnuniications 
received  from  reputable  firms  or  persons,  and  we  liave  I'eceived  a  number  of 
letters  which  we  will  have  carried  into  the  record.  Thus,  Mr.  Reporter,  you 
may  transcribe  a  letter  jiddressed  to  me  as  chairman  from  the  United  states 
Worsted  Co.,  153  Federal  Street,  Boston,  dated  April  3.  1922. 

(The  letter  is  as  follow'^s:) 

Deak  Sen.\tor  :  I  have  read  the  testimony  of  ]\lr.  Hobbs  before  the  Senate 
subcommittee,  investigating  the  dye  industry,  and  I  disagree  with  him,  thiit 
the  present  system  of  licensing  is  essential.  He  says  that  he  has  heard  very 
little  complaint  of  the  present  system.  I  might  remind  him  that  90  per  cent 
of  the  textile  manufacturers  who  have  ha<l  to  import  through  license,  are 
entirely  disgusted  with  the  tyranny  of  the  system,  and  if  ^Iv.  Hobbs  will  recall 
last  .year  when  an  entirely  representative  unbiasted  body,  composed  of  the 
following  gi'ntlemen:  PI  F.  Greene,  Pacific  Mills;  Robert  Amory.  Nashua  Manu- 
facturing Co.;  E.  B.  Field  and  Wright  Fabyan,  Bliss,  Fabyan  Co.;  John  A. 
Sweetser.  PSoston  Manufacturing  Co.  (secretary  to  connnittee).  sent  out  que;;- 
tionnaires  to  the  textile  users  of  dyes,  as  to  their  views  regarding  embargo 
and  license,  five  out  of  every  six  replied  against  the  license.  I.,etters,  both  for 
and  against,  are  on  record  with  the  Senate  Finance  Connnittee  in  Washington. 

Our  experience  has  been  most  annoying  on  account  of  the  delay  in  getting 
colors  which  have  been  needed  at  the  time  we  wanted  to  use  them,  and.  I 
may  add,  my  opinion  is  that  the  licensing  system  is  a  positive  menace  to  the 
textile  indnstry.  I  have  always  advocated  a  high  duty  of  GO  to  70  per  cent 
on  dyes,  for  the  past  t\\o  years  at  all  ln^arings.  whicli  yon  will  find  on  record, 
and  this,  with  a  reasonable  .specific  duty,  will  amply  ])rotect  the  domestic  dye 
industry. 

Will  you  kindly  file  this  letter  in  the  records,  and  oblige. 
Yours  very  truly, 

United  States  Worsted  Co.. 
T.  Frusiier. 

The  Chairman.  We  iiave  received  the  following  letter  from  Los  Angeles, 
Calif.,  addressed  to  me,  under  date  of  INlarch  22 : 

My  Dear  Senator:  Probably  there  will  come  before  the  senatorial  body  the 
protection  of  the  chemical  indnstry  in  this  country  to  give  it  an  opportnnity 
to  establish  itself  on  a  secure  fonu'lation. 

The  object  of  which  is  to  defend  itself  against  Germany,  wliose  Gov«M-nnient 
subsidizes  its  chemical  factories. 

Would  api>reciate  if  you  c<add  see  your  way  clear  to  help  our  American 
chemists  to  the  utmost,  for  such  length  of  time  as  will  enable  these  diemists 
of  America  to  have  a  secure  foundation. 

Thanking  you  for  any  means  you  may  take  to  accomplish  this. 
Sincerely  yours, 

J.  G.  Van  Hoi^tkn. 

Mr.  Tiioitox.  He  does  not  state  whether  he  is  a  manufacturer  or  user  of 
dyes? 

The  Chaira[An.  The  stamj)  there  indicates  that  he  is  a  nieml)er  of  the 
American  Society  of  Mechanical  Engineers. 

Mr.  TiioKoN.  MechaiMcal  engineers. 
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Tho  Chaikman.  Senator  KiiiR  furnished  nie  with  this  letter,  which  I  wisii 
carried  into  tlie  record.  It  is  a  letter  addressed  to  Senator  Kinj?  by  a  Sau 
Francisco  firm,  some  of  whose  tjarments  I  have  on. 

(The  letter  is  as  follows:) 

San  Francisco,  February  27,  1922. 
Senator  Wilijam   H.  Kinc;. 

\Vaslii)i{/tO)i,  I).  C. 

Honorable  Sir  :  The  San  Francisco  Chronicle,  issue  of  February  23,  contains 
a  news  item  to  the  effect  that  you  are  attackinjjj  the  Dye  Trust. 

Hein;;  a  manufacturer  and  usini?  d.ved  yarns,  iiermit  me  to  go  on  record  to 
state  that  we  have  not  been  ri-ceiviuij;  satisfactory  dyes  for  the  last  six  years, 
and  those  that  we  are  able  to  secure,  made  by  the  American  dye  manufacturers, 
are,  in  the  first  place,  unreliable  as  to  fastness,  and  in  the  second  place  they 
cliarjie  exorbitant  prices. 

As  American  citizens  we  should  not  object  to  paying  any  price  or  accepting 
any  articles,  ev<Mi  though  they  be  unsatisfactory,  providing  they  be  made  within 
the  borders  of  our  country,  but  as  we  have  no  Chinese  wall  around  our  land 
keeping  out  manufactured  goods  made  by  Europeans  having  fast  dyes,  we,  as 
manufacturers,  will  be  very  much  handicapped  in  competing  with  foreign  manu- 
facture<l  goods  where  fast  dyes  are  used,  and  we  would  therefore  urge  you  to 
do  your  utmost  to  have  such  legislation  enacted  as  will  permit  American  manu- 
facturers to  import  the  foreign  dyes  on  the  same  level  as  the  tinished  goods — 
where  fast  dyes  have  been  used  by  Europeans — are  permitted  to  enter  this 
country. 

Thanking  you  for  your  evident  sincerity  to  play  fair  with  all  America,  I  am. 
Yours  very  truly, 

G.  A.  Mattkbn, 
Vice  President  Gantner  d  Mattern  Co. 

Tiie  Chairman.  I  have  here  a  telegram   from   Los  Angeles,  Calif.,  which  I 
wish  carried  into  the  record. 
(The  telegram  is  as  follows:) 

Los  Angeles,  Calif.,  March  7,  1922. 
Senator  Samuel  Shortridge. 

Senate  Offica  Building,  Washington,  D.  C: 
Understand  you  are  chairman  of  a  committee  inve.stigating  tariffs  on  dyes. 
.\merican  product  uscmI  here  in  coloring  composition  material  successfully,  be- 
lieve American  dyes  erpial  to  or  superior  to  foreign.  Prices  reasonable.  Ameri- 
can manufacturers  helping  to  solve  our  problems  building  indu.stry  on  this 
coast  would  sutler  if  such  assistance  be  lost.  Manufacturers  here  will  api)re- 
ciate  your  recommen<lations  tending  to  assist  American  dye  manufacturers. 

DoHRMANN  Walker  Co. 

The  Chairman.  I  have  a  letter  from  the  American  Association  of  Woolen  and 
Worsted  Manufacturers.  New  York,  together  with  two  resolutions.  The  letter, 
together  with  the  two  exhibits  therein  referred  to,  will  be  incorporated  in  the 
record. 

(The  letter  and  exhibits  A  and  B  thereto  attached,  are  as  follows:) 

New  York,  February  28,  1922. 
Hon.  S.  M.  Shortridge, 

Chairman  Suhco)ninittce  of  the  .-Senate  Vommittvc  on  Jndiciary,  Washing- 
ton, D.  C. 

Sir  :  The  record  of  the  hearing  of  your  committing  February  27,  1922,  pages 
550  and  following,  indicates  that  your  committee  might  thereby  be  i)laced  in 
doubt  as  to  the  attitude  of  this  association  with  respect  to  embargoes  on  im- 
ported dyestuffs  and  with  respect  to  the  importation  of  reparation  dyes  accruing 
to  the  United  States  under  the  provisions  of  the  treaties  of  Versailles  and 
Washington. 

In  the  opinion  of  the  board  of  directors  of  the  American  Association  of 
Woolen  and  Worsted  Manufacturers  these  two  matters  are  entirely  separate 
and  have  no  necessary  connection  with  each  other,  since  whether  dyes  are  to 
be  embargoed  and  licensed  or  ijermitted  entry  under  the  provisions  ot  a  tariff 
without  other  control,  the  importation  of  the  reparation  dyes  must  be  equally 
dealt  with  in  the  interest  of  American  con.sumers  of  dyes. 
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Without  any  consultation  whatever  with  the  Textile  Alliance  (Inc.)  and 
without  anv  knowledge  as  to  its  views  on  the  proposed  embargo,  our  board  of 
directors  on  the  20th  of  August,  1919,  passed  a  resolution  in  opposition  to  the 
embargo  of  which  the  attached,  marked  "  Exhibit  A,"  is  a  copy.  The  resolu- 
tion is  clear,  self-explanatory,  and  needs  no  further  explanations  or  conmients. 

At  no  time  since  we  have  had  consultation  or  conference  with  the  Textile 
Alliance  in  matters  respecting  dyes  until  December,  1921.  when  it  came  to  our 
attention  that  there  was  likelihood  that  the  arrangement  between  the  State 
Department  and  the  Textile  Alliance  (Inc.)  under  which  reparation  dyes  came 
forward  would  be  terminated. 

Our  board,  believing  that  it  was  essential  for  our  members  to  continue  to 
receive  these  reparation  dyes  and  believing  that  the  arrangement  then  existing 
between  the  State  Department  and  the  alliance  was  as  satisfactory  as  any  sub- 
stitute that  could  be  devised,  passed  a  resolution  of  which  copy  is  attached, 
marked  "Exhibit  B."  indorsing  the  arrangement  and  urging  its  continuance, 
either  through  a  Government  department,  a  nonprotit-making  organization  of 
the  consuming  trades  similar  to  the  alliance,  or  the  Textile  Alliance  (Inc.). 

These  are  the  only  two  steps  that  this  association  took  with  respect  to  dyes 
or  the  dye  industry"  and  as  indicated  above,  they  are  from  our  point  of  view, 
entirely  disassociated. 

For  the  purpose  of  correcting  any  confusion  that  may  exist  in  the  record, 
or  elsewhere,  we  respectfully  request  that  this  letter  be  placed  in  the  record. 
Respectfully, 

American  Association  of  Woolen  and  Worsted  MANrFACTURERS, 
J.  J.  Nevins,  Seeretitry. 


EXHIIUT   A. 
DYESTtTFS LICEN  SING. 

The  following  resolution  was  adopted  by  the  board  of  directors  of  the 
American  Association  of  Woolen  &  W'orsted  Manufacturers  on  August  20,  1919: 

"Resolved.  That  the  board  of  directors  of  the  American  Association  of 
W'oolen  and  Worsted  Manufacturers  records  its  appreciation  o*  the  energy  and 
enterprise  of  the  American  dye  manufacturers  during  the  war. 

"  The  board  desires  that  the  present  development  of  the  domestic  dye-making 
industry  shall  be  fully  sustained  and  that  it  shall  continue  to  expand  until  all 
American  color  neetlsin  qualities  and  quantities  can  be  fully  supplied  by  home 
production.  To  this  end  the  board  favors  the  enactment  of  liberal  protective 
tariff  rates  upon  imported  dyes ;  but  it  emphatically  objects  to  the  imposition 
upon  the  woolen  and  worsted  industry  of  a  licensing  system  governing  the 
import  of  foreign  dyes.  There  are  numerous  kinds  of  dyes  essential  to  Ameri- 
can textile  manufacturers  that  are  not  yet  produced  in  the  United  States. 
Until  these  are  made  here  in  sufficient  quantities  to  supply  domestic  needs, 
thev  must  be  imported.  A  system  of  restrictive  licensing  would  cause  such 
uncertainties,  delays,  and  complications  as  to  seriously  Jmd  needlessly  eni- 
barass  the  industry. 

•'  The  association  believes  that  the  domestic  dye-making  industry  will  be 
assured  complete  protection,  much  more  ample  than  ever  heretofore  accorded 
anv  other  industry  against  foreign  comi>etition,  by — 

*'*  1.  The  tariff  rates  proposed  in  the  Longworth  bill  now  pending  before 
Congress. 

"  2.  The  complete  control  over  the  prices  of  German  dyestuffs.  winch  has 
been  given,  by  the  terms  of  the  peace  treaty,  to  a  reparation  commission. 

"  3.  The  control  over  the  price  of  imported  dyes,  which  the  Chemical  Founda- 
tion can  exercise  through  its  ownership  of  4,500  American  patents  acquired 
from  the  Alien  Property  Custodian. 

"  4.  The  antidumping  legislation  it  is  understood  Congress  will  enact  during 
its  present  session. 

"  'i.  The  authority  and  large  powers  now  possessed  by  the  Federal  Trade 
Commission  to  jtrevciit  unfair  competition. 

"Therefore,  because  of  the  c(miplete  protection  that  will  be  assured  the 
domestic  dye  industry  without  a  licensing  system,  and  l)ecause  of  the  injury 
that  a  licensing  .wstein  would  cause  to  the  woolen  and  worsted  industry,  the 
board  of  directors  of  the  American  Association  of  Woolen  and  Worsted  Manu- 
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lacturers  dhjefts  t<»  tlie  eiiactiiieiit  ot  the  lirensiiiii  provisions  in  Houso  bill 
No.  SOTS  aiul  ie(|uests  tlic  honorable  INIenibers  of  tlie  House  of  Representatives 
ami  Senate  of  the  Ignited  States  to  eliminate  from  that  bill  the  section  or  sec- 
tions i^ertaining  to  licensing:." 


Exiiiis/T  B. 

Decemhkr  6.  1921. 

Whereas  it  has  come  to  our  attention  that  a  clian^e  is  contemph\ted  in  the 
methods  of  dealinj?  with  the  imiHirtation  of  reparation  dyes  from  Germany, 
it  is 

Iiesolvcd,  That  the  continued  importation  of  tliese  dyes  is  essential  and 
necessary  to  the  woolen  and  worsted  industry  ;  and  it  is 

Further  resolved,  That  supervision  of  these  importations  by  a  Government 
ajrency  should  be  continued,  or,  if  that  is  not  practical,  it  should  be  intrusted 
to  the  Textile  Alliance  (Inc.)  or  otlier  similar  noni>rotit-malcins  orjjanization  of 
the  consuming  trades. 

Tlie  Chairman.  We  have  received  a  letter  from  the  Kiwanis  Club  of  New 
Orleans  under  date  of  Febiuary  24,  1922.  which  will  be  incorporated  in  the 
record. 

(The  letter  ami  resolution  thereto  attached  are  as  follows:) 

Kiwanis  Club. 
A>ic  Orlediis,  La.,  February  2.'t,  1922. 
Mr.   Samuel  M.   Shortridge, 

United  Statc-i  Senator  from  California,  M^ashington,  D.  C. 
De.\k  Senators  The  attached  resolution,  concerning  our  native  dye  and  coal- 
tar  industries,  has  .lust  been  passed  by  the  Kiwanis  Club  of  New  Orleans,  La. 
Very  truly  yours, 

Stanley  C.  Arthur,  Secretary. 


•'Whereas  the  dye  and  coal-tar  industries  are  the  key  industries  to  the 
manufacture  of  inediciuals  and  gases  for  warfare;  and 

"  Whereas  the  dye  and  coal-tar  industries  were  undeveloped  in  1917  to  our 
embarrassment  for  the  manufacture  of  gases  and  medicinals,  and  are  as  yet 
in  their  infancy  in  this  country  ;  and 

"  Whereas  a  protective  tariff  in  the  past  has  not  afforded  sufficient  protection 
to  allow  the  establishment  of  these  industries:  Be  it 

Resolved,  That  the  Kiwanis  Club,  of  New  Orleans,  indorses  selective  em- 
bargo or  selective  licensing  of  imports  of  dyes  and  coal-tar  chemicals  in  order 
that  protection  may  be  provided  the  industries  manufacturing  these  compounds 
in  the  United  States  in  oi-der  that  their  development  may  proceed  to  the  point 
of  national   security." 

The  Chairman.  Here  is  a  letter  which  was  addressed  to  Senator  Ashurst. 
and  by  him  turned  over  to  the  committee,  which  may  be  incorporated  in  the 
record. 

(The  letter  is  as  follows:) 

Jerome,  Ariz.,  February  25,  1922 
Henry   F.   Ashubst,   Esq.. 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator:  I  am  .just  advised  that  you  have  been  appointed  to  the 
conunittee  that  will  investigate  the  general  chemical  industry  of  the  country. 

This  is  a  matter  that  lies  very  close  to  my  heart  as  the  development  of  tlie 
Colorado  power  will  of  necessity  lead  to  the  establishment  in  Arizona  of  a 
number  of  chemical  industries  of  major  importance ;  in  fact,  our  mutual  friend 
Girard,  has  about  perfected  the  preliminary  plans  for  operation  of  part  of  his 
Peacli  Springs  phint  along  these  lines.  You  may  remember  that  durin"  the 
war  time  it  was  suggested  that  a  nitric  acid  plant  should  be  established  some- 
where in  the  mountains  of  Arizona  as  such  lo^-ation  would  be  inmiune  from 
attack. 

I  am  completely  convinced  that  the  industrial  future  of  the  United  States 
is  bound  up  inseir.irably  with  the  development  of  an  organic  chemical  in- 
dustry, and   we  know   the  war   po.ssibilities.     I   hope  you  will   approach   this 
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matter  from  the  broad  viewpoint  you  always  maintain  and  that  you  will  realize 
the  immense  importance  of  the  subject.  I  doubt  if  there  is  any  other  that  is 
more  far-reaching  in  ultimate  results.  It  is  not  a  question  of  dyes  or  medici- 
nals — althoufih  you  reineinber  what  happened  to  us  during  the  war  time  in 
these  respects — ^bnt  of  the  development  of  one  of  the  really  basic  industries, 
tliat  will  in  all  probability  be  the  gage  and  standard  of  the  progress  of  the 
world  for  tlie  next  few  decades. 

The  development  of  the  Colorado  ilbwer  will  mean  that  we  can  attract  a 
large  proportion  of  the  coming  chemical  industry  to  Arizona,  for  we  will 
have  a  couple  of  millions  of  horsepower  within  the  State  that  can  be  produced 
more  cheaply  and  distributed  more  cheaply  than  anywhere  else,  while  the 
Panama  Canal  puts  us  in  touch  with  the  Atlantic  seaboard  and  all  Asia  lies 
at  our  doors. 

With  every  kind  personal  regard,  I  am, 
Yours  faithfully, 

H.   J.   MiNHINNED. 

The  Chairman.  There  are  many  other  communications  which  we  may  later 
carry  into  the  record.  , 

Mr.  Denton.  I  have  three  letters  here  that  I  have  wanted  to  read  for  several 
days.  Mr.  Chairman. 

The  Chairman.  Leave  them  with  me,  if  you  care  to,  and  I  can  look  them 
over. 

Mr.  Denton.  I  think  you  have  seen  some  of  them. 

The  Chairman.  I  don't  know. 

Mr.  Denton.  I  think  you  have.  And  I  would  like  to  offer  them  as  soon  as 
possible.    I  will  read  them  in  to-morrow,  if  you  will  permit  me  to. 

The  Chairman.  We  will  adjourn  until  to-morrow  at  1  o'clock. 

(Thereupon,  at  12.30  o'clock  p.  m.,  an  adjournment  was  taken  until  the 
following  day,  Tuesday,  April  18,  1922,  at  1  o'clock  p.  m.) 
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TUESDAY,    APRIL    18,    1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 
The  subcommittee  met  at  1  o'clock  p.  m.,  in  room  235,  Senate  Office  Building, 
pursuant  to  adjournment  on  yesterday,   Senator   Shortridge    (chairman)    pre- 
siding. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Thoron,  you  may 
resume. 

TESTIMONY  OF  MR.  WARD  THORON,  TREASURER  OF  THE  MERRI- 
MACK MANUFACTURING  CO.,  BOSTON,  MASS. — Resumed. 

(The  witness  had  heretofore  been  sworn.) 

Mr.  TiiORON.  Mr.  Chairman,  I  hope  to  be  able  to  conclude  inside  of  an  hour. 
The  next  point  which  I  want  to  call  to  the  attention  of  the  committee  relates 
to  the  protests  of  the  dye  consumers  that  are  in  the  printed  records,  which 
should  have  convinced  Messrs.  Cheney,  Thompson,  and  Hobbs  that  many  and 
important  dye  using  textile  manufacturers  objected  seroiusly  to  the  system  of 
license  and  embargo.  To  save  the  record,  I  am  not  going  to  read  the  protests 
themselves,  but  just  indicate  the  page  where  each  protest  is  to  be  found. 
I'  would  recommend  strongly  the  committee  looking  at  the  letters  themselves, 
without  burdening  the  record  by  putting  them  in. 

The  Chairman.  That  will  be  the  better  plan. 

Mr.  Thoron.  I  would  like  to  read  these  places,  giving  the  references,  so  that 
the  chairman  will  get  more  or  less  the  impression  of  the  number  of  them,  even 
though  I  do  not  stop  to  read  the  contents  of  them. 

At  the  time  of  the  hearing  before  the  Committee  on  Ways  and  Means  in  June 
and  July,  1919,  the  following  protests  are  to  be  found  printed  in  the  volume 
"  Dvestufts."  hearings  before  Committee  on  Ways  and  Means,  H.  R.  2706,  H.  R. 
649.5 : 

Page  257.  Letter  of  Talbot  Mills,  North  Billerica,  Mass..  dated  July  10,  1919. 
Signed  by  Frederick  S.  Clark,  president. 

Page  257.  Letter  lioin  Frank  Johnson.  Boston.  Mass.,  dated  July  13,  1919. 

Page  2.58.  Letter  from  Ennnons  Brothers  Co.,  Haverhill.  Ma.ss.,  dated  July  10, 
1919.     Signed  by  A.  F.  Turnei",  general  manager. 

Page  258.  Letter  from  Gleasondale  Woolen  Mills,  at  Gleasondale,  Mass., 
dated  July  8,  1919,  and  signed  by  Charles  Roberts,  treasurer. 

Page  2.59.  Letter  of  F.  A.  Bochmann  &  Co.,  dated  July  14.  1919.  Signed  by 
Charles  F.  Bochmann,  president. 

Page  2.59.  Letter  from  William  F.  Keed  &  Son,  of  Philadelphia,  Pa.,  dated 
July  14,  1919.     Signed  by  Franklin  C.  Reed,  president. 

I'age  2.59.  Letter  from  Firth  &  Foster  Co.,  of  Philadelphia.  Pa.,  dated  July  12, 
1919.     Signed  by  I.  A.  Kerle. 

Page  260.  Petition  of  the  Pequea  Mills  Co..  dated  July  11.  1919.  Signed  by 
T.  W.  Andrews,  treasurer;  and  about  lOiJ  others. 

Page  301.  Letter  of  the  Boston  Manufacturing  Co..  dated  July  14,  1919, 
signed  by  that  company  and  the  Whittenton  Manufacturing  Co.,  and  the 
Waltham  Bleachery  &  Dye  Works. 

On  page  144  Mr.  Choate  admits  that  he  was  unable  to  get  the  Amoskeag 
Manufacturing  Co.  to  sign  his  petition. 
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Mr.  Choate  refers  to  the  difficulty  he  had  in  inducing  the  American  Woolen 
Co.  to  assent  to  the  licensing  and  embargo,  and  that  he  had  to  spend  over 
three  hours — two  sessions. 

In  that  connection  I  wish  to  state  that  from  my  own  knowledge,  at  a  later 
period  the  American  Woolen  Co.  sent  a  telegram  to  the  Finance  Committee 
of  the  Senate  expressing  disapproval  of  license  and  embargo  as  then  pre- 
sented. What  its  position  is  at  the  present  moment  I  do  not  know.  The 
telegram  I  referred  to  was  sent  in  July,  1921. 

In  the  volume  "  Dyestuffs ",  hearings  before  the  Conmiittee  on  Finance, 
United  States  Senate.  H.  R.  8078,  will  be  found  the  following: 

On  page  221.  Testimony  of  John  P.  Wood,  president  of  the  Pequea  Mills  Co.. 
Philadelphia,  Pa. 

Page  271.  Testimony  of  Archibald  Campbell,  vice  president  of  the  Harwick 
Magee  Co. ;   December  11,   1919, 

Page  273.  Statement  of  Mr.  Walter  J.  Harris,  president  of  the  T.  A.  Harris 
Co.,  Continental  Dye  Works. 

Page  276.  Statement  of  Mr.  William  H.  Berg,  of  F.  Berg,  Orange,  N.  J.,  hat 
manufacturers. 

Page  277.  Statement  of  Joseph  F.  S.  Rambo.  of  Rambo  &  Rigar.  hosiery 
manufacturers,  Norristown,  Pa.,  and  representing  the  National  Association  of 
hosiery  and  underwear  manufacturers. 

Page  302.  Petition  dated  December  11,  1919.  signed  by  D.  L.  Galbraith, 
American  Textiles  (Inc.),  Joseph  H.  Zens.  Milwaukee  Hosiery  Co.,  Henry 
Pope,  Paramount  Hosiery  Co.,  J.  O.  Wells  for  Cooper-Wells  &  Co.,  R.  W. 
Kimball  for  Black  Cat  Textile  Co.,  as  a  committee  of  knit  goods  manufacturers. 

Page  326.  Statement  of  George  B.  Sanford.  president  of  the  American 
association  of  wool  and  worsted  manufacturers. 

Page  330.  Fred  K.  Nixon,  of  Nixon,  Walker  &  Tracy,  The  Southwark  Mills. 
Philadelphia,   Pa. 

Page  332.  Statement  of  Arthur  Land,  secretary  of  Alexander  Smith  &  Sons 
Carpet  Co. 

Page  340.  Statement  of  G.  S.  McFarland,  on  behalf  of  the  Amoskeag  Mills, 

Page  342.  Statement  of  Mr.  Granville  E.  Foss,  president  Brightwood  Manu- 
facturing Co.,  Andover,  Mass. 

Page  347.  Statement  of  Thomas  F.  Frusher,  representing  the  United  States 
Worsted  Co..  and  other  textile  mills  in  New  England. 

Page  3al.  Statement  of  (Jeorge  B.  Bernheim.  treasurer  R.  Neumann  &  Co.. 
tanners ;  also  representing  the  Tanners'  Council,  which  represents  95  per  cent 
oi  the  tanners  in  the  United  States. 

I'age  3.58.  Letter  of  Charles  A.  Foyer  &  Co.,  December  1,  1919,  to  War  Trade 
Board. 

Page  364.  Telegram  of  the  Garner  Print  Works  &  Bleachery,  dated  December 
10,  1919. 

I'age  364.  Telegram  of  the  Kent  Manufacturing  Co.,  by  Everett  L.  Kent, 
president. 

In  the  printed  volume  "  Dyes  Embargo,"  relating  to  the  hearings  before  the 
Conunittee  on  Finance,  United  States  Senate  (H.  R.  74.56),  on  the  proposed 
tariff  act  of  1921.  the  following  are  to  be  found : 

Page  717.  W.  J.  Budgell  &  Sons  (Inc.),  Peabody,  Mass.,  by  Frank  \\.  Budgell. 
July  28,  1921. 

Page  718.  Gleasondale  Woolen  Mills,  Gleasondale.  Mass.,  by  Charles  E.  Rob- 
erts, treasurer. 

Page  718.  C.  H.  Masland  &  Sons  (Inc.),  Philadelphia,  Pa.,  by  G.  W.  Masland. 
July  27,  1921. 

Page  718.  Pepperell  Card  &  Pai>er  Co.,  East  Pepperell,  Mass.,  by  Rainsford 
Deware,  president  and  treasurer.    July  29,  1921. 

Page  719.  Jacob  Miller  Sons  &  Co.,  Philadelphia,  Pa.     August  1,  1921. 

Page  719.  Sauqnoit  Silk  Manufacturing  Co.,  Philadelphia,  Pa.,  by  H.  W. 
Inskeip,  superintendent.     July  28,  1921. 

Page  719.  I'ennsylvania  Axminster  Cari)et  Corporation,  Philadelphia.  Pa. 
H.  Wickerman,  vice  i)resident.    July  27,  1921. 

Page  720.  Joseph  Greer  (Inc.),  Frankford,  Philadelphia.  Pa.,  by  Joseph  J. 
Greer,  president.     July  28,  1921. 

Page  720.  ITnited  States  Typewriter  Ribbon  Manufacturing  Co.,  Philadelphia. 
Pa.,  by  Charles  R.  Palmer.    July  28,  1921. 

Page  720.  .\merican  Pile  Fabric  Co.,  Philadelphia.  Pa.,  by  J.  A.  Sommer, 
secretary.     July  27,  1921. 
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Page  721.  Janero  Dve  Works,  Philadelpliia,  Pa.,  by  John  Linton.  July  27, 
1921. 

Page  721.  Globe  Dye  Works  Co.,  Frankford,  Philadelphia,  Pa.,  by  Daniel  A. 
Greenwood,  president.    July  27,  1921. 

Page  722.  Hultou  Dyeing  Co.,  Philadelphia,  Pa.,  by  James  Hultou,  jr.  July 
25, 1921. 

Page  723.  Paul  Uhlich  &  Co.  (Inc.),  New  York,  N.  Y.     July  28,  1921. 

Page  723.  I^owell  Dye  Works,  Lowell,  Mass.,  by  F.  V.  Hanson,  treasurer. 
July  28,  1921. 

Page  724.  Slatersville  Finishing  Co.,  Slatersville,  R.  I.    July  16,  1921. 

Page  724.  Aberfoyle  Manufacturing  Co.,  Chester,  Pa.,  by  W.  T.  Galey,  jr., 
secretary.    August  2,  1921. 

Witnesses  of  protest  to  embargo  and  licensing  before  Senate  Finance  Com- 
mittee, August,  1921 : 

Page  368.  Alfred  S.  Hodshon,  Danbury,  Conn,  (felt  hat  man).    August  3,  1921, 

Page  451.  The  Amoskeag  Manufacturing  Co.,  Manchester.  N.  H.  (largest 
cotton  mills  in  the  world).    August  5,  1921. 

Page  617.  Brehm  &  Stehle,  wholesale  dyers.  Philadelphia,  Pa.,  by  AVilliam  H. 
Brehm.    August  8.  1921. 

I'age  363.  Testimony  of  Charles  A.  Miller,  representing  Atlas  Dye  Works. 

Page  674.  Testimony  of  George  Demmiiig,  representing  the  National  Asso- 
ciation of  Hosiery  and  Underwear  Manufacturers. 

I  should  like  to  introduce  in  evidence  this  volume  of  testimony  taken  before 
the  Finance  Committee  in  its  hearings  last  summer  on  the  oil  and  chemical 
schedule. 

My  reason  for  introducing  it  is  my  own  testimony  was  printed  in  that 
volume  and  not  in  the  embargo  volume,  and  I  should  like  to  introduce  my 
own  testimony,  which  is  to  be  found  on  page  985  of  the  hearings  before  the 
Committee  on  Finance.  Uiuted  States  Senate,  on  the  proposed  tariff  act  of  1921 
(H.  R.  7456).  schedule  1.  chemicals,  oils,  and  paints. 

The  Chairman.  And  you  reiterate  what  you  then  stated,  do  you,  Mr.  Thoron? 

Mr.  Thoron.  Yes. 

The  Chairman.  That  is,  you  vouch  for  what  you  then  stated? 

Mr.  Thoron.  Yes.  Of  course,  a  large  part  of  my  brief  that  is  filed  there  re- 
lates to  the  actual  provisions  that  were  contained  in  the  House  bill  and  does 
not  refer  particularly  to  the  general  question.  The  portions  that  refer  to  the 
general  questions  I  am  going  to  touch  on  presently. 

The  Chairman.  Very  well,  it  may  be  tiled  as  an  exhibit. 

(Copy  of  hearings  before  Connnittee  on  Finance,  United  States  Senate,  on 
the  pnJposed  tariff  act  of  1921  (H.  It.  7456),  schedule  1.  chemicals,  oils,  and 
paints,  was  filed  as  "Thoron  Exhibit  No.  1.") 

Mr.  Thoron.  I  wish  also  to  introduce  a  copy  of  a  circular  which  Messrs. 
Greene.  Fabyan,  and  Amory.  three  gentlemen  deeply  interested  in  cotton 
manufacturing  in  Boston,  sent  to  the  manufacturers  of  America  on  the  22d  of 
last  July,  asking  them  for  their  general  opinion  on  this  subject.  If  you  will 
permit  me,  I  will  read  it  now.    It  is  not  long. 

The  Chairman.  Very  well. 

Mr  Thoron  (reading)  : 

July  22,  1921. 
To  the  textile  manufacturers  of  America: 

At  a  recent  meeting  held  in  Boston  of  a  small  gorup  of  textile  manufacturers 
the  undersigned  were  appointed  a  committee  to  consider  the  interests  of  this 
industry  with  relation  to  the  dyestuffs  sections  of  the  tariff  bill  now  before 
the  House  of  Representatives. 

In  view  of  the  great  importance  of  this  legislation,  both  to  the  textile  manu- 
facturers of  the  country  and  the  consuming  public,  some  protective  measures 
may  be  necessary.  This  committee  believes  thoroughly  in  the  advistibility  and 
necessity  of  an  adequate  protective  tariff  for  the  dye  stuffs  industry,  but  in  its 
judgment  the  legislation  now  pi-oposed  in  the  form  of  an  embargo  against  cer- 
tain dyestuffs,  which  is  drastic  in  its  nature,  has  not  been  given  sufficient  .study 
to  warrant  its  enactment  without  further  and  more  careful  consideraion. 

The  committee  is  not  necessarily  opposing  the  present  legislation  but  seeks 
an  expression  of  opinion  from  the  whole  industry  as  to  what  course  should  be 
pursued  to  not  only  protect  our  own  interests  but  that  of  our  customers. 
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This  committee  is  by  no  means  representative,  but  it  is  willing  to  serve  as  a 
nucleus  of  a  larger  committee  if  a  sufficient  number  of  the  users  of  dyestuffs 
think  it  necessary  to  form  a  committee  for  this  purpose. 
Very  truly  yours, 

Edwin  Farnham  Greene, 

Treastirer,  Pacific  Mills. 
Francis  W.   Fabyan, 

Bliss,  Fabyan  d  Co. 
Robert  Amory, 

Amory,  Broivne  d  Co. 

The  secretary  of  the  committee  informs  me  that  replies  were  received  from 
mills,  bleacheries,  and  dye  houses ;  63  reported  opposed  to  the  system  of  liucens- 
ing  and  embargo,  and  but  13  in  favor  of  it.  All  the  letters,  togetlier  with  this 
form,  were  sent  to  the  Finance  Committee  of  the  Senate  at  the  time,  where  the 
replies  can  be  looked  at. 

I  believe  that  I  have  covered  the  two  points  in  my  original  statement  that 
many  dye  users  were  anything  but  satisfie<l  with  the  system,  and  that  many 
dye  users  had  expressed  their  opinion  on  the  subject,  and  that  these  three  gen- 
tlemen who  were  supposed  to  represent  the  textile  industry  ought  to  have  known 
that  there  was  considerable  feeling  on  the  subject. 

I  will  not  go  into  the  question  of  why,  or  what  the  state  of  their  mind  may 
have  been  to  explain  why  they  did  not,  because  that  is  anybody's  guess,  and  I 
do  not  think  my  opinion  is  very  valuable  as  testimony,  but  those  are  the  facts. 

Now,  I  also  stated  that  the  system  has  not  worked  well  in  England,  and  that 
very  vigorous  elforts  have  been  made  to  repeal  it — so  far  unsuccessful.  That 
statement  is  based  on  constant  reading  of  the  Manchester  Guardian  for  more 
than  two  years.  More  recently  the  subject  has  been  rather  active,  and  I  have 
three  extracts  here  taken  from  the  Manchester  Guardian,  one  of  March  2.  1922, 
entitled  "  Tariff  shackles  on  dye  users ;  chemical  traders'  evidence ;  license  in- 
quisition and  delay,"  which  deals  chiefly  with  complaints. 

A  second  article  that  appeared  March  14,  1922.  entitled  "  Questions  to  min- 
isters; dyes  act's  effect  on  trade;  driving  work  abroad."  That  relates  to  the 
export  question,  as  to  whether  there  isn't  an  impression  in  England  that  a  good 
deal  of  cloth  is  being  sent  to  the  Continent  to  be  finished  because  it  can  de  done 
more  economically  there  than  at  home. 

And  the  third  article  is  from  the  Manchester  Guardian  of  March  16,  1922, 
entitled  "  Repeal  of  dyes  act  demanded ;  Protectionist  Dye  Hard's  conversion ; 
large  vote  for  free  imports."  There  was  a  bill  sought  to  be  introduced  repeal- 
ing the  dyes  act.  A  leave  to  introduce  it  was  refused,  but  the  vote  was  197 
to  115,  which  shows  a  substantial  feeling  on  the  subject. 

If  the  chairman  would  permit  these  to  be  printed  at  the  place  of  reference  I 
shall  not  take  your  time  reading  them  now.    They  are  not  very  long. 

The  Chairman.  You  may  mark  them  for  the  moment  as  exhibits,  and  here- 
after it  is  quite  probable  that  these  articles,  as  well  as  many  other  exliibits 
which  have  been  admitted,  the  committee  will  decide  to  print  as  a  part  and 
parcel  of  the  proceedings. 

(The  article  from  the  Manchester  Guardian  of  Thursday,  ^March  2,  1922, 
entitled  "Tariff  shackles  on  dye  users;  chemical  traders'  evidence;  license  in- 
quisition and  delays,"  was  marked  "  Thoron  Exhibit  2.") 

(The  article  fi-oni  the  IManchester  Guardian.  Tuesday.  IMarch  14.  1922.  en- 
titled "  Questions  to  ministers;  dyes  act's  effect  on  trade;  driving  work  abroad," 
was  marked  "Thoron  Exhibt  3.") 

(The  article  from  the  Manchester  Guardian  of  March  16,  1922,  entitled  "  Re- 
peal of  dyes  act  demanded ;  Protectionist  Dye  Hard's  conversion  :  large  vote 
for  free  imports,"  was  marked  "Thoron  Exhibit  4.") 

Mr.  TiioKON.  The  reason  I  have  mentioned  this  is  that  you  will  find  fre- 
quently throiigh  the  testimony  during  the  last  two  years  statements  that  every- 
body in  England  is  pleased  with  if,  though,  of  cour.se.  their  form  of  licensing 
and  emliargo  is  rather  different  from  ours,  lint  reading  the  discussion  in  the 
Manchester  GuardiaTi  from  day  lo  day  the  impression  I  get  is  that  tlu're  is  a 
great  difference  of  opinion. 

The  Chairman.  But  there  is  a  very  marked  difference  of  opinion  there  .\nd 
that  springs  (»ut  of  radically  different  views  which  not  only  the  i)ublic  oflicials 
and  members  of  Parliament  may  entertain,  but  clearly  among  the  merchants, 
manufacturers,  trade  people  of  England. 
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Mr.  Thoron.  I  think  with  the  exception  of  the  Calico  Printers  Association, 
the  textile  dye-using  people  have  rather  objected  to  it  right  straight  through. 
The  calico  printers  I  think  have  rather  taken  the  attitude  that  probably  the 
sentitmental  considerations  ought  to  outbalance  the  practical  considerations  for 
the  moment. 

The  Chaikman.  As  we  all  know,  England  was  a  high  protective  tariff  coun- 
try for  centuries,  and  never  indeed  changetl  her  national  policy  until  way 
down  in  1840  odd  under  Sir  Kobert  Peel ;  but  latterly,  as  we  all  recall,  Joseph 
Chamberlain  rose  up  as  a  great  protectionist  and  argued  strongly  in  favor 
of  protection,  and  indeed  England  to-day  imposes  tariffs  on  hundreds  of 
articles.  She  is  not  a  free-trade  country  as  to  a  great  many  articles  that  are 
imported   into  England. 

Mr.  Thoron.  Of  course,  the  problem  in  England  was  an  entirely  different 
problem  from  the  problem  in  this  country.  She  had  a  vei-y  large  population 
to  feed,  and  could  not  grow  the  food  there. 

The   Chairman.  Certainly. 

Mr.  Thoron.  And  it  was  very  important  for  her  to  make  something  as 
economically  as  possible  in  order  to  buy  food  abroad. 

I  should  like  also  to  call  attention  to  a  vei-y  short  notice  that  I  noticed  in 
the  Textile  Mercury,  which  is  a  Manchester  weekly,  of  March  11,  1922,  because 
it  has  a  little  bearing  on  some  things  that  I  have  said  before  that  seem  to  be 
happening  in  the  American  industry.     It  is  very  short. 

The  Chairman.  Very  well,  you  may  read  it. 

Mr.   Thoron    (reading)  : 

"  Sir  William  Barton,  M.  P.  for  Oldham,  at  Preston,  on  Friday  of  last  week 
said  that  the  English  mark  on  a  bale  of  goods  had,  in  the  past,  been  a  guaranty 
for  customers  in  the  East.  Now,  because  of  the  restrictions  on  the  import  of 
dyes,  goods  were  going  out  which  looked  all  right,  but  when  submitted  to  the 
oriental  sun  part  of  the  color  was  right  and  part  wrong.  He  knew  of  an 
enormous  order  offered  to  a  firm  of  dyers  and  printers  in  Scotland,  on  condi- 
tion that  the  color  was  of  the  same  permanency  as  before  the  war,  but  the  firm 
could  not  give  the  guaranty." 

For  what  it  may  be  worth. 

The  Chairman.  I  see  the  significance  of  that,  of  course. 

Mr.  Thoron.  I  shall  spare  the  committee  a  discussion  of  the  English  licensing 
oill. 

Now,  the  next  point  in  my  opening  address  was  that  what  seemed  to  be  the 
common  sense  of  the  whole  matter  was  noted  in  a  brief  which  was  printed 
in  connection  with  my  testimony  before  the  Finance  Committee,  and  which  I 
have  already  referred  to.  If  the  Chairman  will  permit  me,  I  would  like  to 
read  a  page  or  two  of  that,  because  it  sums  up  briefly  our  general  position  on 
the  subject,  and  I  have  very  nearly  concluded  all  I  have  to  say. 

The  Chairman.  Your  request  is  to  read  a  part,  and  then  file  the  document? 

Mr.  Thobon.  Well,  the  document  is  referred  to;  it  is  printed  in  the  testi- 
mony. 

The  Chairman.  It  is  printed  in  the  testimony? 

Mr.    Thoron.  Yes. 

The  Chairman.  Well,  if  it  serves  to  emphasize  your  thoughts,  you  may,  of 
course,    read. 

Mr.  Thoron.  It  is  a  summary  of  our  position. 

The    Chairman.  Very    well. 

Mr.    Thoron    (reading)  : 

"  Before  the  war  the  dye-using  industries  were  almost  wholly  dependent  on 
tlie  Gorman  manufacturers  for  their  supplies  of  dyestuffs.  The  Germans  had 
brought  these  industries  to  a  high  state  of  technical  perfection ;  their  product 
was  uniform  and  good,  and  available,  at  not  unreasonable  prices,  to  everybody. 

"  The  American,  the  British,  French.  Swiss,  or  Italian  dyer  was  consequently, 
so  far  as  dyes  were  concerned,  able  to  finish  in  as  good  and  durable  quality 
of  finish  as  their  German  competitor.  The  dyes  were  freely  exported,  and 
were  quickly  procurable  from  importers  or  dealers  in  quantity  and  when 
needed. 

"  The  situation  was  entirely  changed  by  the  war.  The  supply  of  German 
dyes  was  more  or  less  rapidly  exhausted,  and  the  chemical  industries  in  Eng- 
land and   America   undertook  to  supiily   the  deficiency  by  enlarging  and  per 
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feoting  their  facilities,  in  certain  lines  with  greiit  success,  in  other  lines  with 
moderate  success,  and  in  still  other  lines  nothinjr  was  attempted  or  the  re- 
sult of  the  attempt  was  unsatisfactory.  If  the  dye  users  produced  an  inferior 
tinisli,  the  puhlic  was  forced  to  buy.  as  there  was  nothing  better  available. 

'■  \Vith  the  termination  of  the  war  and  the  probable  availability  from  Oer- 
iiian  sources  of  dyes  temporarily  nonexistent,  of  more  standard  (lyes  in  com- 
petition with  those  manufactured  at  home  with  indifferent  success,  and  of 
cheai>er  dyes  in  comi)etition  with  the  succes.sful  ones,  the  quest-on  of  protect- 
insr  this  infant  brancli  of  the  chemical  industry  became  acute. 

"  In  England  the  Government  had  comnritted  itself  to  doing  sometliing.  .lud 
to  redeem  its  promise.  witht»ut  committing  itself  to  a  protective  tariff, 
instituted  the  embargo  and  licensing  method  against  the  judgment  of  most 
dye  users  and  over  their  protest. 

"  Mr.  Longworth  and  the  Chemical  Foundation  seem  to  have  received  their 
inspiration  from  the  English  plan,  forgetting,  however,  that  in  England  there 
was  a  psychological  objection  to  a  protective  tariff  and  that  consequently 
was  not  available. 

"  Now,  our  position  as  a  dye-using  manufacturer  of  textiles  is  most  simply 
stated  as  follows : 

"  1.  To  successfully  compete  in  our  home  market  or  in  any  foreign  market 
we  must  produce  as  fast  and  tine  a  color  finish  to  our  fabrics  as  our  foreign 
comi)etitors  do." 

If  we  do  not.  our  goods  will  be  driven  from  the  market. 

"2.  To  do  this  we  must  have  easily  available  as  good  dyes  as  our  foreign 
competitors." 

This  is  absolutely  nec-essjiry  and  can  not  be  dodged. 

"  3.  The  question  of  price,  while  important,  is  secondary  to  the  question 
of  quality  and  availability." 

Incidentally,  we  recognized  that  the  dye  manufacturers  are  entitled  to  tariff 
protection. 

"  4.  The  embargo  proposed  is  deadly  to  our  interests  so  far  as  it  prohibits 
the  importation  of  foreign  dyes  of  more  standard  or  uniform  or  better 
quality  than  domestic  ones. 

"  5.  The  licensing  feature  as  originally  plannetl,  and  as  now  in  actual  oper- 
ation under  temix^rary  legislation,  is  equally  destructive  in  causing  im- 
possible delays  in  obtaining  dyes  not  made  in  this  country.  \Ve  are  no 
longer  able  to  go  to  a  dealer  and  buy  them  as  we  need  them  and  have  them 
at  once. 

^  *****  ^ 

"  We  believe  that  the  dye  makers  can  be  adequately  protected  by  the  usual 
protective  tariff  methods,  and  if  it  is  shown  that  such  protection,  to  be 
effective,  unist  be  unusually  high,  a  corresponding  protection  should  be  given 
to  dyed  textiles." 

I  think  that  will  be  sufficient  for  the  purpose,  but  you  have  the  whole  l»rief. 
That   simply  sums  it  up. 

( Mr.  Thoron's  brief  presented  before  the  Comnrittee  on  Finance,  United 
States  Senate,  hearings  on  tariff  bill  H.  R.  745G.  in  re  dye  embargo,  July  2.5. 
1921,   was  marked  "Thoron's  Exhibit  5.") 

Mr.  Thoron.  There  is  one  other  matter  I  would  like  to  call  the  committee's 
attention  to,  and  that  is  to  a  petition  which  was  circulated  in  the  .spring  of 
1919  by  Mr.  Choate  on  behalf  of  the  Chemical  Foundation  and  the  dyes 
in.stitute.  Many  signatures  were  obtained  to  this  petition  to  the  President, 
seennngly  indorsing  the  plan  of  license  and  eml>argo  as  a  protection  for  the 
chemical  industry,  and  much  stress  has  been  put  on  it.  Now,  annnig  other 
names  that  ai>pear  signed  to  it  is  the  nanu'  of  the  Merrimack  Manufacturing 
Co.,  and  that  is  why  I  am  referring  to  this  petition,  and  wish  to  put  into  the 
record  the  circunrstances  in  connection  witli  that  signature.  The  jtetition  is 
printed  in  the  record  of  the  hearings  before  the  Conunittee  on  ^Vays  and 
Means,  H.  H.  2TtH],  on  page  144. 

Mr.  Choate  .says  in  regard  to  it.  on  the  same  page  (p.  144)  : 

'■  Now,  on  the  (pies! ion  of  how  the  pe(t|)le  feel  about  it.  which  is,  after  all, 
the  que.stion  which  should  interest  you  most.  I  am  going  to  present  proof  of  how 
the  textile  interests  feel  about  it — the  consumers.  This  petition,  as  it  now 
s'ands,  is  the  cable  which  was  sent  to  the  I'resident  in  March.     That  cable  was 
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prepared  at  the  iustauce  of  the  National  Cotton  Finishers'  Association  at  a 
meeting  of  that  association  and  was  signed  in  tlie  Hrst  place  by  75  of  tlie  most 
prominent  textile  firms  ihrouiiliout  the  country.  Wlien  it  was  sent  oft'  to  the 
President  it  bore  75  signatures,  which  represented  75  out  of  the  70  firms  repre- 
sentefl  at  the  meetings  that  I  addressed  and  asked  to  sign  it.  There  are  now 
annexed  to  the  petition  55t)  names  of  important  textile  firms." 

My  only  knowledge  as  to  how  the  petition  was  circuhited  and  how  tlie  sig- 
natures were  obtained  is  Mr.  Choate's  statement  there. 

My  attention  was-  called  to  ii  in  September,  1019,  the  petition  having  been 
introduced  at  the  hearing  in  June  and  July,  but  up  to  that  point  I  had  limited 
myself  to  writing  letters  on  the  subject  to  my  Congressmen  and  Senators,  but 
had  not  been  following  the  hearings  themselves. 

On  investigation  it  was  found  tliat  the  signature  of  our  company  to  the  iieti- 
tion  was  put  on  by  our  local  agen^  at  Lowell.  He  had  no  authority  whatever 
to  express  the  opinion  of  the  company  in  the  matter.  Whether  it  was-  personal 
solicitation,  or  the  outcome  of  the  emotions  attending  a  meeting  which  was 
addressed  by  Mr.  Choate,  I  (h)  no:  know.  But  on  September  the  15th  I  wrote 
the  following  letter  to  INIr.  Choate : 

September  15,  1919. 
Joseph  H.  Choate,  Jr.,  Esq., 

60  WfiU  Street,  New  York  City. 

Dear  Sir  :  I  am  advised  that  at  the  hearing  of  June  18.  19,  and  20,  1919, 
before  the  Ways  and  Means  Committee,  you  introduced  a  petition,  claimed  to 
be  signed  by  556  of  the  most  important  consuming  firms  of  the  country,  relating 
to  the  American  dye  manufacturing  indus-try,  and  that  among  the  signatures 
appears  the  name  of  the  Merrimack  Manufac'uring  Co.,  of  Lowell. 

We  have  no  recollection  of  having  signed  the  petition,  and  we  fear  if  we 
did  so  it  was  without  seriously  familiarizing  ourselves  with  the  statements  in 
it  and  their  bearing  on  the  situation.  I  write  to  state  that  we  are  very  much 
opposed  to  the  licensing  feature  in  the  Longworth  bill.  We  consider  it  very 
bad  legislation  and  we  hope  the  bill  will  not  pa.ss  Congress. 

We  should  be  very  much  obliged  to  you  if  you  would  communicate  this  to 
the  Ways  and  Means  Committee  to  counteract  the  impression  produced  by  the 
-submission  of  the  petition  above  I'eferred  to. 
Yours  truly, 

W^ARD  Thoron.  Assistant  Treasurer. 

The  Chairman.  Who  was  it  that  as-sumed  to  sign  for  your  company? 

Mr.  Thoron.  The  local  agent  at  Lowell. 

The  Chairman.  And  you  said  then,  in  effect,  and  you  say  now.  that  he  had 
no  authority? 

Mr.  Thoron.  Yes;  he  had  no  authority  whatsoever. 

The  Chairman.  AVell,  of  course  we  are  assuming  as  we  go  along  that  you  have 
authority  to  speak  for  your  company. 

Mr.  Thoron.  Yes;  I  am  the  chief  executive  for  my  company. 

The  Chairman.  There  is  no  one  else  who  might  happen  to  come  along  and 
say  that  you  had  no  authority  to  speak? 

Mr.  Thoron.  No  ;  unless  the  board  of  directors  come  along  and  turn  me  down. 

The  Chairman.  Well,  seriously,  now.  I  assume,  of  course,  that  you  are 
speaking  for  the  company? 

Mr.  Thoron.  Yes. 

The  Chairman.  And  giving  its  present  attitude  or  view  upon  or  as  to  this 
immediate  question? 

Mr.  Thoron.  Y^es. 

Mr.  Choate  promptly  answered  that  letter,  and  I  am  sorry  to  say  that  I 
mislaid  that  answer,  but  I  .ludge  he  gave  me  the  information  of  whose  name 
was  signed  for  the  Merrimack  Co.  The  petition  does  not  show  who  signerl.  It 
only  gives  the  name  of  the  company. 

The  Chairican.  You  see.  sometimes  letters  are  signe<l  and  the  presumed 
writer  disavows  the  signature. 

Mr.  Thoron.  Yes.     So  this  is  simply  to  complete  this  record. 

On  September  18  I  wrote  to  Mr.  Choate. 

The  Chairman.  But  the  facts  of  the  matter  you  have  stated  them,  have  you 
not.  sufficiently.  Mr.  Thoron? 

Mr.  Thoron.  But  I  think  this  letter  ought  to  be  introduced,  Mr.  Chairman. 

The  Chairman.  Very  well,  if  it  has  a  bearing. 
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Mr.  Thoron.  Yes.     On  September  18,  1919.  I  wrote  as  follows: 

Joseph  H.  Choate,  Jr.,  Esq., 

60  Wall  Street,  New  York  City. 

Dear  Sir:  Thauk  you  for  your  letters  of  September  17  and  IS  in  the  matter 
of  the  Longworth  bill  and  for  the  copy  of  your  brief,  wliich  I  have  read  with 
interest. 

Mr.  Wadleigh,  our  agent  at  Lowell,  signed  the  petition  without  consulting^ 
this  office.  The  question  of  his  authority  to  si^eak  for  the  company  in  this 
matter  is  of  no  importance,  because  his  private  opinion  was  and  is.  of  course, 
of  great  value,  whether  or  no  it  agrees  with  mine.  He  informs  me.  however, 
that  since  signing  the  petition,  on  becoming  more  familiar  with  the  provisions 
of  the  Longworth  bill,  which  at  the  time  of  signing  he  had  not  seen,  his  views 
have  changed  in  regard  to  the  licensing  features  in  the  bill  and  that  he  has 
since  advised  Congressman  John  Jacob  Rogers  that  he  is  oppo.sed  to  it. 

I  confess  the  phraseology  of  the  original  petition  seems  innocent  enough, 
particularly  when  we  are  all  desirous  that  the  dye  industry  should  have 
reasonable' protection,  and  except  that  I  had  given  the  matter  some  thought 
beforehand,  as  likely  as  not  I  should  have  signed  it.  too. 

I  assume  that  you  agree  with  me  that  it  would  be  futile  to  take  up  with 
you  the  grounds  of  my  objection  to  the  legislation.     I  need  only  state  that  they 
have  not  weakened,  even  after  reading  your  brief,  which  very  ably  phrases  the 
convictions  of  your  clients. 
Very  truly  yours, 

Merrimack  Manufacturing  Co., 
By  Ward  Thoron. 

Mr.  Thoron.  In  this  connection  I  should  like  to  call  the  attention  of  the 
committee  that  a  petition  to  be  found  on  page  260  in  the  same  volume 

Tlie  Chairman.  That  is  before  the  Ways  and  Means  Committee? 

:Mr.  Thoron.  Yes ;  before  the  Ways  and  Means  Committee — prepared  by  the 
Pequea  Mills  Co.,  and  which  has  some  100  or  120  signatures  attached  to  it,  op- 
posing embai'go  and  licensing,  contains  the  signatures  of  several  who  had 
signed  in  March  the  other  way. 

The  Chairman.  Well,  they  reserved  to  themselves  that  right  to  change  their 
opinion  according  to  changing  conditions,  perhaps. 

Mr.  Thoron.  It  is  unfortunate  that  this  printed  copy  of  the  petition  in  giving 
the  names  of  the  companies  that  signed  it  does  not  give  the  signatures  to  see 
wliether  the  signatures  were  signatures  of  responsible  officials.  Now,  for  ex- 
ample, as  I  understand  it.  there  was  a  revival  meeting  held  in  Lowell.  Well, 
it  is  exceptional  that  a  responsible  official  of  a  Lowell  mill  lives  in  Lowell. 
Most  of  them  live  in  Boston.  It  is  only  the  agents,  whose  business  is  to  run 
the  technical  end  of  the  mill,  who  live  there.  They  are  invited  around  to 
these  hearings ;  a  very  emotional  speech  is  made,  a  patriotic  speech  is  made, 
and  then  everybody  lines  up  at  the  end  of  the  meeting,  without  having  given  the 
subject  any  serious  consideration,  and  signs  the  petition. 

Tlie  Chairman.  But  when  a  company's  attention  has  been  called  to  the  fact 
tliat  its  name  is  set  down  as  favoring  or  opposing,  of  course  that  company  has 
opportunity  to  explain  it,  even  as  you  are  explaining  now. 

Mr.  Thokon.  Yes;  but  one  has  to  allow  for  the  natural  inertia  of  every  luiman 
being;  that  it  requires  a  certain  amount  of  energy. 

The  Chairman.  True.  It  is  not  necessary  to  say,  but  I  will  observe  that  a 
connnittee  .'seeing  a  written  communication  emanating  from  a  given  company 
has  a  right  to  assume  that  that  is  the  expression  of  view  of  the  company,  and 
the  connnittee  ought  not  to  be  required  to  re.sort  to  what  we  lawyers  term 
evidence  aliunde,  outside  of  the  record,  in  order  to  disclose  whether  the  signer 
of  the  name  was  or  was  not  authorized  to  sign.  We  assume  that  it  speaks  for 
the  company. 

Mr.  Demmino.  Prima  facie  evidence. 

Mr.  Thokon.  I  come  forward  to  say  that  in  our  particular  case  there  was  no 
authority  wjiatsoever  to  sign  it. 

The  CiiAiitMAN.  1  uiulerstand,  in  your  particular  case. 

Mr.  Thokon.  .\nd  that  as  .soon  as  the  matter  had  been  called  to  our  attention 
I  called  it  to  Mr.  Choate's  attention,  and  we  exchanged  that  pleasant  corre- 
.spondence  on  the  subject. 

nie  f'HAiRMAN.  I  understand. 

Mr.  Thokon.  I  did  not  hear  of  lliis,  except  accidentally,  until  September. 
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I  don't  know  how  material  you  would  consider  it  for  me  to  put  in  one  or 
two  letters  which  I  wrote  with  more  or  less  indignation  at  different  stages  of 
tills  controversy  to  show  the  constancy  of  my  views. 

The  Chaiu.\ian.  Well,  I  think  you  have  nia<le  your  position  very  clear. 

Mr.  Thoron.  But  I  have  heen  frank  with  these  gentlemen.  I  confess  that  at 
various  times  when  they  homharded  me  with  litei-ature  on  the  sub.1ect  I  seem 
to  have  stood  it  for  a  few  days,  and  then  risen  in  wrath  and  written  to  them 
on  the  subject.  I  was  never  favored  with  a  reply  to  any  of  my  letters,  though 
I  do  think  if  you  look  at  them  that  you  would  feel  that  they  were  very  reason- 
able, under  tlie  circumstances. 

The  Chairman.  You  were  highly  wroth,  and  yet  restrained  yourself,  I  hope, 
in  the  expression  of  your  indignation. 

Mr.  Thoron.  In  the.se  particular  letters;  yes.  I  don't  know — finally  my 
wrath  may  have  gotten  very  high. 

The  Chairman.  Well,  we  will  assume  it  was,  from  your  standpoint,  a 
righteous  wrath. 

Mr.  Thokon.  a  righteous  wrath.  I  should  like  to  put  in  this  letter  of  Janu- 
ary 17  to  the  American  Dyes  Institute.  Mr.  Chairman. 

The  Chairman.  Very  well,  you  may  incorporate  it. 

(The  letter  is  as  follows:) 

January   17,   1921. 
American  Dyes  Institute, 

130  West  Forty-second  Street, 

New  York  City. 

Gentleman  :  I    have    received    editorial    reprints    from    you    under   date    of  . 
January  o  and  January  14.     I  don't  know  how  seriously  you  take  them  in  your 
enthusiasm,  but  you  must  not  expect  me  to  get  very  much  stirred  up  by  this 
inspired   literature. 

I  am  not  hostile  in  any  way  to  the  American  Dyes  Institute  or  the  American 
dyes  industry.  As  an  infant  industry  we  welcome  it  and  it  should  get  the 
benefit  of  reasonable  and  substantial  protection.  If  you  have  followed  the 
discussion  of  this  very  same  problem  in  England — say,  in  the  Manchester 
Guardian,  where  the  discussion  has  been  very  detailed  and  from  every  point 
of  view — you  must  know  it  is  by  no  means  of  easy  solution. 

There  is  a  cotton  industry  and  a  wool  industry  as  well  as  a  dye  industry, 
the  two  foi-mer  much  older  and  representing  a  much  greater  investment  In 
capital  and  labor  than  the  third  does.  Now.  unless  the  manner  of  protecting 
and  helping  the  dye  industry  is  worked  out  with  much  skill  it  may  be  disas- 
trous to  the  older  cotton  and  wool  industries  so  far  as  they  are  dye  consumers, 
sumers. 

The  recent  English  solution  has  been  quite  bad  for  the  English  cotton  and 
wool  industry,  and  in  proportion  as  it  is  bad  for  the  Engli.sh  it  would  seem 
to  be  helpful  to  us.  I  assume  we  can  probably  make  quite  as  good  dyes  as 
the  lOnglish,  and  if  the  use  of  German  dyes  is  made  difficult  or  impossible  for 
them,  it  will  deprive  them  of  one  superiority  at  least  in  competing  with  us. 
My  only  fear  is  the  English  may  soon  discover  their  mistake,  for  they  are 
very  sensitive  to  things  which  may  restrict  their  commerce.  If,  for  the  mo- 
ment, the  English  question  has  been  settled  by  their  own  stupidity,  the  Ger- 
man question   has  not. 

If  we  are  unable  to  have  at  our  disposition  as  good  and  as  varied  a  palate 
as  the  German  finishers  and  couxc-rters.  bow  are  we  ever  going  to  sell  our 
goods  in  competition  with  theirs?  If  you  substantially  make  it  imixissible  to 
impf)rt  German  colors — and  I  have  been  trying  to  import  some  since  December. 
1919,  so  I  speak  knowingly — you  should  make  it  substantially  impossible  to 
import  cloths  dyed  with  German  colors.  Even  then  you  would  oidy  protect  us 
in  regard  to  home  market  and  not  in  any  foreign  market. 

I  have  objected  to  licensing  because  it  practically  means  an  embargo,  and 
the  consequences  of  such  an  embargo  I  have  indicated  above.  Rut  I  do  advo- 
cate a  good  strong  duty  to  protect  your  industry,  which  would  give  you  a  rea- 
sonable and  profitable  monopoly  of  the  bulk  of  the  trade  in  the  more  ordinary 
colors,  which,  except  for  a  lack  of  standardization,  you  already  make  very 
well.  At  the  same  time  it  would  make  it  possible  for  a  converter  or  dyer  to 
get  at  a  price  the  rarer  colors,  which  you  have  not  yet  mastered,  when  he  needs 
them. 

I  wi.sh  it  were  possible  to  persuade  the  American  Dyes  Institute  to  take  such 
a  reasonable  view  of  the  situation. 

Yours  truly.  Ward  Thoron,  Treasurer. 
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Mr.  Thorox.  Mr.  Cluiiriiian.  I  liave  made  r.o  reference  to  the  Chemical  Foun- 
dation in  the  presentation  o"  my  case,  not  hecau.se  I  have  not  strong  opinions 
in  re.^rard  to  it  l)nt  because  I  (1(»  not  think  it  s  lair  to  express  them  without  a 
much  more  ehihorate  study  of  tlie  record  in  reirard  to  them  in  this  and  in 
previous  hearings  than  I  have  time  to  give.  The  only  reference  which  I  have 
made  to  them  in  my  opening  statement.  I  tliinlv.  is  fully  justified  hy  the  facts 
disclo.sed   in   the  accounting  tiled   in   this  hearing. 

Now.  the  Dyes  Institute  I  also  made  a  reference  to  in  my  opening  statement, 
and  I  think  that  is  justified  l)y  the  account  which  was  filed.  I  think,  in  Mr. 
Metz"s  testimony  for  one  year  of  their  expenditures.  It  will  be  found  on  pages 
63(»  and  G31  of  the  hearings  -before  tlie  C'onnnittee  cm  Finance.  United  States 
.Senate,  on  the  proposed   t;iriir  act  of  1921    (H.  K.  T45G).  "Dyes  embargo." 

On  the  question  of  monopoly,  present  and  prospective.  I  have  given  my  views 
from  time  to  time  in  response  to  tlie  questions  o^  the  chairman.  Frankly,  I 
dislike  the  teamwork  of  the  Chemical  Foundation  and  its  predecessor,  the  Bu- 
reau of  Investigation  of  the  Chemical  Industry  in  the  Alien  Propertv  Custo- 
dian's office,  of  the  D.ves  Institute,  and  of  the  Texile  Alliance  with  the  dve 
manu.acturers.  Intrinsically  it  seems  to  me  to  augur  no  good  to  dye  users, 
and  the  iuunense  resources  available  for  propaganda,  whether  used  or  not. 
seem  to  me  a  serious  menace  to  our  institutions. 

That  is  all  I  have  to  say.  Mr.  Chairman.  I  want  to  thank  you  for  vour 
patience. 

The  Chaikman.  As  the  chairman  has  many  times  remarke<l  during  the 
investigation,  the  committee  has  reserved  rhe  right  to  cross-examine  witne.sse.s. 
.  and  the  Chair  has  also  stated  that  any  party  in  interest  might  propound  proper, 
pertinent  questions  by  way  of  cross-examination  of  witnesses,  all  to  the  end 
that  the  witness  may  explain,  qualify,  add  to  or  take  from — in  a  word,  re- 
spond to  proper  cross  examination. 

Do  you  desire  to  propound  some  questions  to  Mr.  Thoron?  [addressing  Mr. 
Denton]. 

Mr.  Denton.  I  simply  want  to  ask  two  questions.  These  are  questions 
that  have  been  prepared  for  me  after  conference.  We  simply  wish  to  dear 
the  record. 

Mr.  Thoeon.  You  flatter  me. 
The  Chairman.  Proceed. 

Mr.  Denton.  You  are  aware  that  Messrs.  Edwin  Farnham  Greene,  Franklin 
W.  Hobhs,  Frank  D.  Cheney,  and  Henry  B.  Thompson,  are.  or  have  been, 
members  of  the  board  of  directors  of  the  Textile  Alliance  or  advisory  com- 
mittee on  dyes  of  the  State  Department,  which  has  supervised  the  work' of  the 

Testile  Alliance.     Y'ou  are  also  aware  that  these  gentlemen 

Mr.  Thoron.  ^Vait  one  second.     I  was  not  aware  that  Mr.  Greene  was. 
Mr.  Denton.  Well,  as  I  say,  the  question  is  alternative:  they  are  or  have 
been  members  of  the  board  of  directors  of  the  Textile  Alliance  or  advisory 
committee  on  dyes  of  the  State  Department. 

Mr.  Thoron.  I  did  not  know  that  he  was  on  the  Textile  Alliance  at  all. 
Mr.  Denton.  He  is   a  director. 
The  Chairman.  Propound  the  question. 

Mr.  Denton.  Y'es.  You  are  also  aware  that  these  gentlemen  hold  widely 
divergent  views  as  to  the  application  of  embargoes,  licensing  systems,  and 
tariffs  as  measures  of  protection  for  American  dyestuff  manufacturers.  That 
would  refer  particularly  to  Mr.  (Greene :  I  mean,  he  has  some  views.  I  think, 
and  these  other  gentlemen  have  other  views  in  regard  to  embargoes. 

Mr.  Thoron.  Well.  I  think  Mr.  Greene  had  better  explain  his  own  views. 
I  have  no  authority  to  express  Mr.  Greene's  views  for  hiui,  and  I  do  not  know 
that  I  know  them. 

Mr.  Denton.  I  see.  Well,  you  have  referred  to  Mr.  Greene  sending  out  this 
questionnaire,  or  of  him  being  one  of  the  committee. 

Mr.  Thoron.  The  questionnaire  speaks  for  itself.  The  questionnaire  was 
perfectly   impersonal. 

Mr.  Denton.  Will  you  support  your  contention  that  tln>  Textile  Alliance 
has  be«'n  "  spelllxmnd  "  by  the  dye  manufacturers,  or  .served  as  their  uncon- 
.scious  tool,  by  giving  concrete,  specific  instances  as  follows: 

First.  When  lias  the  Textile  Alliance  ever  failed  to  do  its  best,  however 
efficient  in  your  opinion  that  best  may  h.-ive  btH'ii,  to  inqtort  dyes  from  repara- 
tion sources  for  the  benefit  of  consumers  in  the  United  States? 

Mr.  Thoron.  My  opinion  is  based  on  the  general  character  of  facts  which  I 
have  submitted  in  evidence  to  this  conunittee  already,  and  not  on  any  specific 
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incidents.  The  psychological  effect  produced  on  the  Textile  Alliiiiice  would 
take  several  hours  of  hearings  for  uie  to  develop,  ami  I  \va.s  rather  discouraged 
earlier  in  the  hearing  by  the  chairman  when  I  started  to  go  into  pvschology 
once  before. 

It  is  an  impression  which  you  get  of  everything  that  you  have  heard,  every- 
thing that  you  have  seen,  everything  that  you  have  read— your  whole  experience 
for  three  years  makes  a  residuum  of  an  impression,  aiul  my  impression  is  that 
you  are  all  very  honest,  you  are  terribly  earnest,  you  are  all  trying  to  do  your 
best;  but  you  have  got  a  kink  in  your  mind  and  can  only  see  the  thing  from*  one 
standpoint,  and  that  is  the  standpoint  of  the  dye  maker! 

Mr.  Denton.  The  second  question:  When  has  the  Textile  Alliance,  as  an 
organization,  or  its  ofttcers  and  employees,  other  than  members  of  the  hoard  of 
directors  and  the  advi.sory  committee  on  dyes,  who  have  retained  complete 
liberty  of  action  on  both  sides,  ever  advocated  or  supported  an  eml)argo 
licensing  system,  or  tariff  as  applied  to  dyestuffs  or  entered  into  anv  form  of 
progaganda  for  or  against  any  of  these  methods  of  protection? 

Mr.  Thoron.  My  inferences  on  the  subject  are  drawn  entirely  from  the  testi- 
mony of  Messrs.  Cheney,  Hobbs,  and  Thompson,  so  far  as  I  *have  read  it  in 
these  several  proceedings  on  the  subject.  If  my  inferences  are  not  correct,  I 
am  sorry ;  but  from  reading  their  testimony  I  do  not  see  how  anybody  can  draw 
any  other  inferences.  It  is  not  from  any  outsiile  sources.  Evervtliing  that  I 
practically  know  on  the  subject  I  have  either  deduced  in  the  specific  cases  or  I 
have  gathered  from  my  reading  of  these  various  records. 

Mr.  Denton.  This  question  relates  particularly  to  the  officers  and  employees 
of  the  Textile  Alliance ;  whether  or  not  they  have  advocatecl  or  supported  any 
of  these  measures. 

.  Mr.  Thokon.  I  do  not  know  who  the  officers  or  the  employees  of  the  Textile 
Alliance  are.  I  only  know  that  Messrs.  Cheney,  Hobbs,  and  Thompson  acted  on 
a  dyes  advisory  committee,  and  that  as  far  as  I  can  make  out  their  action  from 
the  record  it  has  been  steadily  from  the  dye  makers"  standpoint  and  not  from 
the  dye  consumers'  standjioint.  ^ow,  what  they  may  have  done  for  the  dye 
consumer  in  committee  I  do  not  know. 

Mr.  Denton.  I  might  state  that  the  president  is  Mr.  A.  M.  Patterson-  vice 
president,  Mr.  F.  A.  Fleisch ;  the  treasurer  is  myself,  William  B.  Denton';  and 
the  secretary  is  Mr.  E.  A.  Macon.  Do  you  know  of  any  of  those  officers  as  ever 
being  active  in  the  question  of  embargo  or  licensing  system  or  otherwise? 

Mr.  Thoron.  I  have  never  met  any  of  the  officers  except  Mr.  I'atterson      I 
only  met  him  once,  and  we  disagreed  very  vigorously  on  this  subject.     And  I 
have  only  met  you  since  these  hearings  have  taken  place,  and  I  must  say  that 
my  relations  with  you  have  been  most  agreeable. 
Mr.  Denton.  Thank  you  very  much.    That  is  all. 

The  Chairman.  I  gather  from  your  answers  to  these  several  questions,  Mr 
Thoron.  that  you  do  not  know  what  attitude  the  Textile  Alliance  has  taken  in 
respect  of  protection  by  way  of  tariff  duties  or  by  way  of  selective  license? 

Mr.  Thoron.  Only  as  voiced  by  the  testimony  of  those  three  gentlemen.  That 
is  my  sole  basis. 

The  Chairman.  Now,  you  have  said  again  and  again  that  one  of  the  reasons 
why  you  were  opposed  to  the  pre.sent  system  as  administered  was  the  delay, 
you  giving  reasons  why  that  delay  was  injurious  and  harmful  to  your  industry' 
That  system  w^ent  into  effect  when? 

Mr.  Thoron.  1  should  say  practically  with  the  termination  of  active  hostili- 
ties, in  the  fall  of  1919. 

The  Chairman.  Now,  as  to  the  delays  which  you  have  experienced — while  I 
know  that  your  statement  is  in  the  record— is  the  system  moving  in  a  sense 
more  smoothly  and  expeditiously  than  when  first  set  up?  In  other  words,  what 
is  the  present  condition? 

Mr.  Thoron.  My  impression  is  that  at  the  present  time  it  is  working  as 
smoothly  as  such  a  system  can  work,  and  that  the  objections  to  it  are  in  the 
system  rather  than  in  the  administration.  There  are  certain  features  of  the 
administration  which  are  highly  objectionable,  but  you  can  not  overcome  them 
and  still  have  the  system. 

The  Chairman.  You  are  not  objecting  to  the  personnel,  I  understand,  but 
rather  to  the  system? 

Mr.  Thoron.  To  tlie  system.  I  think  everybody  i.s  trying  to  do  their  best, 
and  while  it  is  perfectly  natural  that  the  word  of  a  person  who  is  well  known! 
probably,  might  be  accepted  at  once,  while  a  person  who  is  less  well  known 
they  might  make  an  investigation  of  and  cause  a  little  delay  that  wav,  I  do 
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not  think  it  is  with  the  intention  of  really  hurting  one  person  or  another,  but 
it  is  perfectly  natural  that  if  one  person  has  a  prominent  position,  and  you 
know  all  about  him,  that  you  do  not  have  to  make  the  investigation  that  you 
might  have  to  make  in  connection  with  a  stranger  that  you  do  not  know  any- 
thing about. 

The  Chairman.  The  committee  will  reserve  the  right  to  call  Mr.  Thoron  if 
it  deems  it  helpfiil.  and  if  the  committee  so  thinks  it  will  endeavor  to  make  it 
agreeable  and  convenient  to  you,  Mr.  Thoron. 

Mr.  Thoron.  If  you  will  let  me  know  the  subjects,  I  shall  try  and  study  them 
up. 

I  avoided  the  whole  question  of  propaganda,  because  when  you  go  into  that 
you  get  into  such  a  question  of  temper  and  everything  else,  and  there  are  so 
many  perfectly  intangible  things  that  make  you  believe,  and  what  you  believe 
you  can  not  express,  that  our  case,  to  me.  is  too  serious  to  endanger  by  bring- 
ing in  any  questions  of  that  character. 

The  Chairman.  That  word  "  propaganda  "  is  greatly  abused.  I  do  not 
think  any  objection  can  be  found  in  such  a  country  as  ours  to  the  spreading 
of  truths.  It  is  where  the  .spreading  of  lies  or  falsehoods  or  misrepresentations 
or  half  truths  occur  that  objection  can  be  found. 

Mr.  Thoron.  One  of  the  difficulties  is  that  that  celebrated  question  of  "  What 
is  the  truth?"  was  never  answered. 

The  Chairman.  That  's  true. 

(Mr.  Thoron  was  excused  as  a  witness.) 

Mr.  Dickson.  Mr.  Chairman,  I  have  a  very  short  .statement.  It  will  not 
take  me  more  than  10  minutes,  I  believe. 

The  Chairman.  You  appear  voluntarily  before  the  committee? 

Mr.  Dickson.  I  do,  sir. 

The  Chairman.  You  are  willing  to  waive  any  privileges  which  the  law  may 
give  to  these  appearing  before  congressional  committees? 

Mr.  Dickson.  I  do. 

The  Chairman.  And  be  sworn  to  testify  to  the  truth? 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  You  may  be  sworn.  You  solemnly  swear  that  the  testimony 
you  .shall  give  will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God? 

Mr.  Dickson.  I  do  so  swear. 

TESTIMONY  OF  FREDERICK  S.  DICKSON,  ASSISTANT  CHIEF,  DIVI- 
SION OF  CUSTOMS,  IN  CHARGE  OF  DYE  AND  CHEMICAL  SECTION, 
TREASURY   DEPARTMENT,   WASHINGTON,   D.    C. 

The  Chairman.  AVill  you  kindly  give  the  committee  your  name,  your  address, 
and  your  business,  Mr.  Dickson. 

Mr.  Dickson.  Frederick  S.  Dick.son,  Assistant  Chief,  Division  of  Customs,  in 
charge  of  dye  and  chemical  section  of  the  Treasury  Department. 

The  Chairman.  Now.  you  wish  to  ad<lress  yourself  to  what  proposition? 

Mr.  Dickson.  To  two  complaints  which  Mr.  Thoron  seems  to  have  made, 
in  which  he  states  that  certain  difficulties  which  he  experienced  are  inherent 
in  the  system.  I  wish  to  say  that  they  are  inherent,  in  my  mind,  in  the  admin- 
istration; in  other  words,  I  am  putting  myself  on  the  griddle. 

I  am  going  to  read  one  small  thing,  because  it  shows  that  I  had  already 
thought  of  tliis  point,  and,  in  fact,  had  made  it  of  record  in  a  letter  which  I 
addressed  to  the  Treasury  Department.  And  I  will  not  put  the  letter  in. 
because  it  is  a  letter  addressed  to  the  Treasury  Department  in  support  of  my 
request  for  new  funds  for  the  following  year,  but  I  can  read  the  section  of  it 
\vhich  is  of  inijiortance  here.  I  am  asking  for  an  increase<l  personnel  in  order 
to  handle  certain  points. 

(Mr.  Dickson  read  from  letter  written  by  him  April  11.  1922.  as  follows:) 

"I  understand  that  yesterday,  April  11,  1022,  Mr.  Ward  Thoron.  rejiresent- 
ing  the  Merrimack  Manufacturing  Co.,  testified  before  the  snbconnnittOH^  of  the 
Senate  Judiciary  Committee  which  is  investigating  chemical  affairs.  At  that 
time  he  read  into  the  record  a  letter  which  he  had  addressed  to  Mr.  Herman 
Metz  on  April  8.  1022.  A  copy  of  this  letter  has  been  in  my  ]iossession  since 
April  0,  1022.  and  T  would  like  to  quote  one  part  of  it: 

"'The  letters  of  refusal  are  phrased  alike,  and  nuist  be  of  frequent  oci-ur- 
ren('t\    They  are  base<l  on  an  entirely  false  and  unjust  policy — that  of  putting 
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the  burden  of  proof  on  the  dye  user.    This  involves  added  delays  to  the  funda- 
mental and  intolerable  delays  the  system  inherently  involves. 

Why  should  a  dye  user  be  held  up  and  lose  business  more  often  than  not, 
while  he  makes  a  demonstration  that  a  dye  maker  has  made  a  false  claim  for 
his  dye? ' 

"  While  agreeing  wholly  with  the  statements  in  Mr.  Thoron's  letter,  or  that 
the  case  alluded  to  by  him  is  one  of  frequent  occurrence,  I  must  yet  admit 
that  there  is  here  a  very  reasonable  basis  for  complaint.  In  addition  I  may 
say  it  is  one  of  which  I  have  been  aware  and  to  which  I  have  given  con- 
siderable constructive  thought.  Under  existing  conditions  the  burden  of  proof 
is  and  must  be  put  on  the  intending  consumer,  both  on  account  of  the  wording 
of  the  law  and  on  account  of  the  lack  of  testing  laboratory  and  of  sufficient 
technical  personnel.  The  law  says  that  a  dye  or  other  controlled  commodity 
may  not  be  admitted  to  entry  or  delivery  from  customs  custody  unless  the 
Secretary  (of  the  Treasury)  shall  determine  that  a  similar  article  or  a  satis- 
factory substitute  therefore  is  not  obtainable  in  the  United  States  in  sufficient 
quantities  and  on  reasonable  terms  as  to  price,  quality,  and  delivery. 

"Applications  are  judged  solely  upon  the  evidence  at  hand  and  in  "the  majority 
of  cases  where  an  application  does  not  receive  inmiediate  favorable  considera- 
tion it  is  on  account  of  the  fact  that  the  only  evidence  at  hand  is  that  which 
we  have  obtained  during  the  course  of  the  past  three  years  through  reports 
from  dye  and  chemical  manufacturers  in  this  country,  and  which,  with  respect 
to  quality  of  the  commodity  produced  here,  is  based  principallv  on  chemical 
structure  and  does  not  in  general  go  into  detail  as  to  ingredients  entering  into 
the  manufacture.  When  advising  a  consumer  or  applicant  for  permit  to  import 
that  in  view  of  the  evidence  at  hand  his  application  can  not  at  the  time  receive 
favorable  consideration,  he  is  always  advised  as  to  the  names  and  addresses  of 
all  the  known  American  manufacturers  of  the  commodity  in  question,  and  his 
attention  is  called  to  paragraph  7,  section  (d)  of  the  regulations  (Treasury 
Decision  38716),  which  paragraph  reads  as  follows,  and  which  is  in  effect  an 
invitation  to  the  intending  consumer  to  make  tests  of  the  American  product  and 
submit  any  evidence  which  he  may  be  able  to  obtain  as  regards  the  quality  of 
the  American  product  for  use  in  his  particular  and  perhaps  peculiar  manufac- 
turing program.  If  sufficient  competent  evidence  is  forthcoming,  the  permit 
to  import,  based  on  the  original  application,  will  issue: 

"  '  It  must  also  be  shown  that  neither  goods  similar  to  those  sought  to  be 
imported  nor  any  satisfactory  substitute  therefor  is  or  are  obtainable  in  the 
United  States  or  its  possessions,  or  that,  if  obtainable  from  such  sources,  the 
quality  thereof  has  been  found  by  the  intending  consumer,  by  actual  test,  not 
to  be  satisfactory  for  his  own  particular  manufacturing  purposes;  applications 
for  permission  to  import  on  the  ground  that  the  domestic  product  is  not  satis- 
factory as  to  quality  will  not  be  considered  unless  in  each  case  the  accompany- 
ing statement  shows  exactly  wherein  the  goods  listed  fail  to  meet  the  intending 
consumer's  particular  manufacturing  requirements,  if  similar  kinds  or  satis- 
factory substitutes  therefor  shall  have  been  reported  to  or  ascertained  by  the 
dye  and  chemical  section  to  be  obtainable  from  domestic  sources  in  sufficient 
quantities  on  reasonable  terms  as  to  quality,  price,  and  delivery.' 

"  I  believe  that  with  a  personnel  such  as  provided  for  in  the  attached  esti- 
mate a  list  of  dyes  for  which  import  licenses  are  issuable  at  once  can  be  and 
should  be  published.  I  believe  that  after  such  publication  regulations  should  be 
promulgated  providing  in  effect  that  while  certain  dyes  will  be  added  to  this 
list  from  time  to  time  without  notice,  no  dye  will  be  withdrawn  from  that 
list  until  sufficient  notice  shall  have  been  given  to  the  effect  that  it  has  been 
reported  to  us  that  the  commodity  is  now  being  produced  in  this  counti-y  in 
sufficient  quantities  and  on  reasonable  terms  as  to  price,  quality,  and  delivery, 
and  until  the  dye  and  chemical  section  shall  have  personally  investigated  the 
claim  of  the  American  manufacturer  and  shall  have  proved' by  a  visit  to  the 
plant  and  by  chemical  tests  conducted  at  the  dye  and  chemical  "section's  labora- 
tory that  the  American  dye  does  in  fact  meet  the  requirements,  and  that  the 
foreign  prototype  should  no  longer  be  admitted." 

Mr.  Dickson.  That  is  the  end  of  my  quotation  from  this  letter  to  the  Treasury 
Department. 

That,  in  substance,  I  think,  would  meet  Mr.  Thoron's  complaint,  that  the 
whole  burden  of  the  matter  is  placed  upon  the  user  of  the  dye.  It  Is  not,  but 
if  it  is,  I  can  not  help  it.     I  have  no  dye  laboratory;   I  have  not  sufficient 
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chemical  help,  and  the  question  of  time  necessarily  enters  in.  You  can  get  a 
report  that  an  American  manufacturer  is  making  a  particular  dye,  and  we 
investigate  his  claim,  and  then  give  notice  to  the  user  and  the  importer  that 
after  a  period  of  six  months  that  his  dye  will  become  nonimportable.  If 
they  could  get  some  of  that  dye  and  try  it  out  and  let  us  know  what  they 
think  of  it.  at  the  same  time  we  are  making  our  test,  I  think  tliat  would  pos- 
sibly  meet   that   complaint. 

The  Chairman.  Is  there  any  list  of  dyes  published  so  that  the  American 
users  can  be  informed? 

Mr.  Dickson.  None  that  I  know  of. 

The  Chairman.  When  an  application  comes  in  you  turn  to  your  records 
and  find  whether  it  is  claimed  that  that  particular  dye  is  manufactured  here? 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  By  one,  two,  or  more  companies? 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  And  you  temporarily  refuse  to  grant  a  permit,  advising 
the  applicant  that  such  and  such  companies  are  manufacturing  that  particular 
dye? 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  And  then  he  is  presumed  to  get  into  touch  with  those  com- 
panies? 

Mr.    Dickson.    Yes,    sir. 

The  Chairman.  And  test  the  dyes  offered,  or  which  he  wishes? 

Mr.  Dickson.  Yes,  sir. 

The  Chairman.  If  then  the  dye  is  not  satisfactory,  the  evidence  of  that  fact 
is  brought  to  you;  and  then,  and  in  that  event,  the  permit  is  granted? 

Mr.  Dickson.  Then,  and  that  in  that  event,  the  permit  is  granted ;  yes,  sir. 

The  Chairman.  And  manifestly  that  takes  time? 

Mr.  Dickson.  That  takes  time  and  tests  under  this  present  system ;  I  don  t 
see  how  you  can  get  away  from  it.  ^    ,      ^  * 

The  Chairman.  Now,  I  understand  you  to  suggest  that  if  the  CJovernment 
should  give  you  sufficient  funds  to  employ  chemists,  the  Government  itself 
could  make  the  tests  and  advise  the  trade,  so  as  to  measureably  relieve  the 
situation?  ,  .       ^^  .  .     ^ 

Mr  Dickson.  Yes,  sir.  In  addition  they  would  be  making  their  own  tests. 
In  other  words,  the  dye  would  not  be  put  right  straight  on  the  nonimportable 
list  as  soon  as  It  was  reported  to  us  that  it  was  being  mauulactured,  until 
we   had   investigated.  .   -    ■     o 

The  Chairman.  I  suppose  it  is  a  fact  that  many  dyes  prove  to  be  inferior .' 

Mr.  Dickson.  I  would  not  say  many;  no.  These  all  come  back  to  my  10 
per  cent  of  contested  cases. 

The  Chairman.  I  recall ;  you  say  that  of  the  applications  made  90  per  cent 

are  granted? 
Mr.  Dickson.  Immediately 

The  Chairman.  And  10  per  cent  are  held  up  for  investigation? 
Mr.  Dickson.  Ten  per  cent  are  held  for  investigation,  or  for  the  submission 

of  evidence.  _  ^  ,..•*,. 

The  Chairman.  Yes:  and  of  that  10  per  cent  o  per  cent  are  ultimatelx 
granted,  I  think,  you  estimated? 

Mr.  Dkkson.  Yes;  those  are  rough  tigures.  but  they  are  fairly  close.  I 
know  tluit  at  least  90  per  cent  are  granted  offhand. 

There  was  one  other  question  that  ]\Ir.  Thoron  raised,  and  that  was.  as  near 
as  I  can  find  out,  a  complaint  from  the  importer  that  there  is  a  delay  in  getting 
the  dyes  from  abroad.  Tliat  brings  us  into  the  question  of  the  inabihty  of 
the  iiiiporter  to  maintain  stocks  in  (his  country  for  ininiodiato  deiivery.  And, 
of  course,  the  importer,  I  imagine,  does  not  wisli  to  bring  stocks  over  here 
which  would  be  held  here  not  admitted  to  entry  or  delivered  from  custom 
and  lake  tlie  cliances  that  they  would  be  sold  and  licensed  for  import  prior 
to  tlie  tinu>  that  some  of  them  might  become  nonimportable.  Tliat  (piestion, 
I  think,  is  out  of  my  province,  but  I  feel  that  even  that  might  be  adjusted 

The  Cii airman   (interposing).  What  would  you  do? 

Mr.  Dickson.  T  feel  that  even  that  might  be  adjusted  in  one  way  or  an- 
other. I  don't  know  that  I  have  at  this  time  anything  to  give  to  indicat*'  vo 
the  committee  Just  how  to  do  it,  but  I  think  it  might  be  done.  There  are  two 
or  three  plans  that  I  have  that  if  somebody  else  wante<l  to  take  them  up 
might  solve  the  problem  in  a  measure. 
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The  Chaibman.  Of  course,   if  the  foreigii  producer  c<mi1(1  ship  his  product 
here  and  have  it  on  hand  to  be  used  in  the  even  that  there  was  no  American 
product   of   proper   quality    available    at   a    reasonable   price,    that    would     of 
course,  relieve  the  situation  somewhat. 
Mr.  Dickson.  Yes,  sir. 

Tlie  Chaibman.  That  is,  it  would  remove  the  objection  that  is  urged  to  tlie 
system  as  administered. 

Mr.  Dickson.  I  believe,  however,  that  if  the  importers  were  allowed  to 
maintaui  a  small  stock  for  test  purposes — in  other  words,  to  obtain  import 
licenses  to  cover  test  quantities  and  not  commercial  quantities,  that  the  spirit 
of  the  act  would  be  observed,  and  possibly  a  good  many  of  the  complaints 
of  the  user  would  be  done  away  with.  I  think  that  possibly  the  importers 
would  be  more  cognizant  of  what  effect  that  would  have  than  I,  although  the 
question  has  been  raised.  I  think  that  in  any  act  of  this  character  there  are 
a  good  many  ways  that  you  can  tix  things  up  to  satisfy  both  sides  if  you  have 
the  opportunity.  I  do  not  believe  that  any  act  that  Congress  has  passed 
would  be  inherently  inoperative,  because  you  can  fix  it,  if  not  in  one  way,  in 
another.  That  is  only  my  own  personal  opinion,  arrived  at  after  two  years' 
experience.     That  is  all  I  have  to  say,  I  think,  Mr.  Chairman. 

Mr.  Demming.  Mr.  Chairman,  may  I  ask  Mr.  Dickson  one  or  two  questions? 
The  Chairman.  Certainly. 

Mr.  Demming.  The  questions  were  suggested  by  what  you  have  said.  Is 
it  a  fact,  Mr.  Dickson,  that  your  department  has  construed  the  law.  the  present 
embargo  licensing  law,  that  no  importer  can  have  a  stock  of  dyes  in  this 
country  under  bond,  or  otherwise? 

Mr.  Dickson.  To  date  the  law  has  been  construed  to  mean  that  I  could  not 
Issue  a  license  to  an  importer  to  import  goods  for  his  own  account  for  stock 
for  resale  later,  because  the  law  says  that  dyes  to  be  admitted  under  license 
are  for  the  use  of  the  actual  consumer,  and  not  in  excess  of  his  six  months' 
requirements.  Now,  the  delicate  question  arises  as  to  what  is  an  actual  con- 
sumer. I  have  construed  it  so  far  to  be  the  man  who  actually  uses  the  dye^ 
and  makes  another  article  of  it. 
Mr.  Demming.  Then  that  is  a  fact? 

Mr.  Dickson.  I  don't  think  my  answer  quite  answers  your  question.  I  will 
be  frank  to  say  that.  I  gave  you  the  construction  of  the  license  system.  You 
asked  whether  an  importer  could  bring  stufE  in  under  bond  or  otherwise. 

Mr.  Demming.  AVhat  is  the  practical  effect  of  the  construction  of  the  law 
by  your  department ;  is  it  a  fact  that  there  are  no  stocks  of  dyes  in  this  coun- 
try by  any  of  the  importing  agencies? 

Mr.  Dickson.  I  don't  know.  You  had  better  ask  the  importing  agencies. 
I  am  not  at  all  sure.  I  am  not  at  all  sure  that  they  could  not  bring  the  goods 
over  here  and  let  them  set,  and  then  they  would  be  faced  with  the  danger 
that  they  might  become  nonimportable.  They  are  not  in  this  country  legally 
until  a  license  is  issued. 

Mr.  Demming.  The  reason  I  asked  that  question  is  because  that  is  one  of 
the  constant  complaints  made  to  me  by  the  consumers,  by  my  clients  and  other 
consuming  interests. 

Tlie  Chairman.  Do  you  understand  that  under  the  law  dyes  could  be  im- 
ported and  held  in  bond  subject  to  thereafter  being  released?" 

Mr.  Demming.  No,  Mr.  Chairman.  As  I  understand  the  law,  and  as  I  under- 
stand its  construction  and  application  by  the  department  which  this  gentleman 
represents,  dyes  can  not  be  brought  into  this  country  and  kept  in  bond,  but 
that  each  individual  application  for  a  license  must  be  acted  upon  and  the 
dye  then  .sent  for  at) road.  That  is  a  fact,  is  it  not.  Mr.  Dickson? 
Mr.  Dickson.  That  is  just  going  a  trifle  out  of  my  province. 
The  Chairman.  You  can  advise  the  committee. 

Mr.  Dickson.  Yes.  I  can  advise  the  committee.  I  want  to  say,  although 
my  title  is  chief  of  the  division  of  customs,  I  am  woefully  ignorant  of  some 
of  the  customs  regulations,  because  my  entire  time  has  beeii  put  on  the  admin- 
istration of  the  dye  and  chemical  administration  of  customs. 

Now,  I  can  put  it  this  way :  Let  us  say,  for  example,  that  a  German  manu- 
facturer ships  to  an  importer  a  certain  lot  of  dyes,  and  the  importer  has  no 
licen.se  for  these  dyes,  what  will  become  of  them? 

The  Chairman.  It  is  conceivable  they  will  lie  here  in  bond  an<l  tlien  if  later 
on  an  application  for  that  particular  dye  should  be  made  'and  the  license  be 
granted  the  dyes  are  to  be  obtained  here  rather  than  be  obliged  to  send  abroad 
for  them. 
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Mr.  Dickson.  As  I  said  before,  Mr.  Demniing,  I  can  tell  certainly  that  in  the 
future  the  objection  of  the  dye  consumer  to  the  lack  of  stock  could  be  met  in 
one  way  or  another,  although  I  am  not  prepared  at  the  present  moment  to 
say  in  what  way  it  could  be  done. 

Mr.  Demming.  When  you  say  that  you  concede  it  is  one  of  the  difficulties 
of  the  present  system? 

Mr.    Dickson.  Oh,    yes. 

Mr.  Demming.  That  is  what  I  was  trying  to  bring  out. 

Mr.  Dickson.  Still  it  is  the  difficulty  of  the  small  men,  is  it  not? 

Mr.  Demming.  Yes;  and  I  represent  a  lot  of  small  men. 

Mr.  Dickson.  It  is  a  very  large  difficulty  to  some  certain  mills.  It  is  a  live 
issue  to  the  large  mills. 

Mr.  Demming.  The  big  mills  with  the  big  capital  can  get  around  it.  but  the 
small  mills  with  small  capital,  it  is  a  great  burden  to  them. 

The  Chairman.  I  see  the  point. 

Mr.  Demming.  Now,  Mr.  Dickson,  despite  thnt  construction  of  the  law,  de- 
spite that  being  the  fact,  is  it  not  also  a  fact  that  it  comes  within  your  prov- 
ince that  the  Textile  Alliance  brings  here  a  great  (luantity  of  dyes  and  keeps 
them  in  storage,  and  that  that  is  the  only  importing  agency  that  does  that? 

Mr.  Dickson.  I  don't  think  I  am  competent  to  answer  that.  It  should  be 
asked  of  the  Textie  Alliance  or  the  customs  division  of  the  Treasury  Depart- 
ment. 

The  Chairman.  If  you  do  not  know,  the  best  way  to  answer  is  that  you  are 
tinable  to  answer. 

Mr.  Denton.  I  can  answer  that,  Mr.  Chairman. 

The  Chairman.  In  a  moment. 

Mr.  Demming.  I  would  be  glad  to  have  Mr.  Denton  answer  it. 

The  Chairman.  Very  well. 

Mr.  Denton.  Yes ;  we  have  a  large  lot  of  dyes  in  st<x-k  in  the  United  States 
on  what  is  called  "  general  order."  As  I  understand  the  construction  of  the 
law  that  has  been  referred  to  here,  we  could  not  bring  dyes  here  and  hold 
them  in  a  bonded  warehouse,  but  those  dyes  can  come  in  under  a  general 
order — that  is,  under  Government  control.  And  the  Government  even  goes 
further  than  that:  They  allow  you  to  make  what  they  call  a  special  general- 
order  entry,  which  means  that  those  dyes  may  be  taken  into  the  importer's 
warehouse,  and  at  such  times  as  a  license  can  be  secured  from  the  chemical 
section  those  dyes  can  be  innnediately  released.  I  am  only  speaking  for  my- 
self here,  but  I  think  other  importei'TS  have  done  the  same  thing. 

The  Chairman.  Then  the  evidence  is  that  dyes  are  brought  here  and  held 
in  bond? 

Mr.  Denton.  On  general  orders. 

Mr.  Demming.  Only  by  the  Textile  Alliance. 

Mr.  Denton.  Not  at  all.  As  I  understand,  .several  of  the  importers  have 
had  the  same  consideration ;  in  fact,  they  would  if  they  applied  for  it. 

The  Chairman.  So  that  the  dyes  are  here? 

Mr.  Denton.  Here  in  New  York. 

The  Chairman.  And  when  an  application  is  made  for  them  recourse  can  be 
had  to  the  dyes  that  are  here? 

Mr.  Denton.  As  soon  as  they  get  a  license  from  Mr.  Dickson's  department 
the.v  take  that  to  the  customhouse,  and  the  customhouse  gives  a  relea.se  for 
them  to  the  consumer. 

The  Chairman.  So  that  at  least  in  some  cases  the  iniporter  is  not  obliged 
to  cable  his  order  to  Germany  or  Switzerland  and  await  the  arrival  of  the 
dyes  ordered? 

Mr.  Denton.  I  suppose  that  is  true.  I  don't  suppose  it  would  be  done,  gener- 
ally, under  general  conditions — that  the  importer  would  keep  them  here — but  I 
know  it  is  done  in  that  way. 

Mr.  Demming.  Do  you  know  of  any  other  import»>rs  than  the  Textile  Alli- 
ance doing  it? 

Mr.  Denton.  I  suppose  I  could  tind  that  out.  I  have  been  told  at  the  custom- 
house that  other  importers  have  done  it. 

The  Chairman.  That  is  very  interesting.  It  would  tend  to  remove  the 
difficulties. 

Mr.  Denton.  Ye»;  and  particularly  if  Mr.  Dickson's  Importable  li.st  became 
effective. 

The  Chairman.  I  think  that  would  be  a  splendid  idea — that  is,  to  know 
what  dyes  are  manufactured  in  America  up  to  the  standard  and  offered  for 
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sale  at  a  reasonable  price;  in  quantity,  quality,  and  price  meeting  the  require- 
ments of  the  law. 

Mr.  Keghan.  You  could  reverse  it.  Senator ;  have  a  list  of  importable  dyes, 
showing  the  dyes  that  could  come  in  for  which  no  license  is  necessary. 
The  Chairman.  It  seems  to  me  it  would  be  a  sensible  thing  to  do. 
Mr.   Dickson,  You  could  not  have  a  list  for  which  no  license  is  necessary, 
because  a  licen.se  is  necessary  for  all  dyes,  but  you  couUl  have  a  list  to  sliow 
the  dyes  for  which  a  license  would  issue  on  the  tiling  of  the  form. 
Mr.  Dem-ming.  Who  issues  that  general  order,  Mr.  Denton? 
Mr.  Denton.  The  customhouse  in  New  York. 
Mr.  Demming.  On  the  application  of  the  Textile  Alliance? 
Mr.  Denton.  Yes,  sir.     It  is  not  an  unusual  thing.     The  only  restriction,  of 
course,  imposed  by  that  law  is  that  you  can  not  bring  it  into  your  own  ware- 
house under  the  bonded  warehouse  act.  '  Of  course,  you  could  have  a  bonded 
warehouse  and  bring  it  in  there.     But  this  is  what  they  call  a  general  ordei-. 
All  dyes,  virtually,  go  into  the  general  warehouse;  that  is,  the  dye  has  to  be 
trucked  by    the   Government  trucks   and   go  into   the   Government  warehouse 
under  Government  custody. 

The  Chairman.  Now.   let   me  understand   it  finally.     Under   what   yon   call 
general  orders  you  may  now  import  or  bring  in  here  certain  dyes? 
Mr.  Denton.  Yes,  sir. 

The  Chairman.  Can  you  dispose  of  them  at  once? 
Mr.  Denton.  Oh,  no. 

The  Chairman.  You  can  only  dispose  of  them  in  the  event  that  there  is  no 
corresponding  American-manufactured  dye? 

Mr.  I)ENTON.  Oh.,  yes;  we  have  to  go  to  Mr.  Dickson's  department,  the 
chemical  section  of  the  Treasury  Department,  and  make  application  for  the 
consumer,  .and  then,  if  that  license  is  granted,  we  immediately  take  the  license 
to  the  customhouse  and  the  dye  is  released. 

The  Chairman.  That  is  a  fact ;  that  is  the  way  the  law  is  being  construed 
and  administered? 
Mr.  Denton.  Yes,  sir- 
Mr.  Demming.  My  understanding  is,  Mr.  Chairman— I   may  be  mistaken— 
but  my  understanding  is  that  the  Textile  Alliance  is  the  only  importing  agency 
that  has  that  opportunity  or  that,  in  fact,  does  that. 

Mr.  Denton.  I  will  state  very  emphatically  on  the  record  that  the  Textile 
Alliance  is  not  the  only  organization  that  has  those  opportunities.     The  Tex- 
tile Alliance  has  to  go  through  the  same  formalities  to  carry  out  its  transac- 
tions as  anybody  else.     I  have,  myself,  seen  the  chief  of  customs  in  New  York 
and  he  was  the  one  that  authorized  this  procedure.  ' 

The  Chairman.  On  this  same  question  a  moment  ago,  in  response  to  a  ques- 
tion put,  I  recall  you  were  unable  to  recall  the  name  of  any  other  importer 
and  counsel  now  asks  you  if  you  are  quite  sure  that  others' than  the  Textile 
Alliance  can  thus  import? 

Mr.  Denton.  The  chief  of  the  customs  division  told  me  that  was  the  regular 
procedure,  and  any  other  importer  would  have  the  same  consideration. 

The  Chairman.  At  the  moment  you  are  unable  to  name  any  other  importer 
who  avails  himself  of  that  right? 
Mr.  Denton.  Yes. 

Mr.  Dickson.  May  I  ask  a  question? 
The  Chairman.  Certainly. 

Mr.  biCKsoN.  Mr.  Denton  said  the  chief  of  the  customs  division.  Do  vou 
mean  the  chief  of  the  customhouse  in  New  York? 

Mr.  Denton.  Yes;  Mr.  Stewart,  who  has  charge  of  the  customs  there  in 
New  York. 

The  Chairman.  It  might  Iw  by  that  method  some  oif  the  complaint  growing- 
out  of  the  delays  might  be  removed.  " 

Mr.  Demming.  One  matter  I  want  to  bring  out.  Mr.  Chairman,  is  this:  This 
IS  a  very  fertile  source  of  complaint,  and  it  seems  to  me  a  very  just  source 
of  complaint  by  dye  consumers.     Whether  it  is  an  inherent  part  of  the  syste. 
or  whether  it  can  be  remedietl  by  appropriate  legislation 

Mr.  Dickson  (interposing).  Do  you  mean  appropriate  legislation,  or  appro- 
priate administration? 

Mr.  Demming.  No  ;  legislation. 

Mr.  Dickson.  It  can  be  remedied  by  administration. 

The  Chairman.  The  committee  has  been  advised  that  the  law  has  been  c(m- 
strued   and    is   being   administered    in    the   way  just   statetl.     That  is   a   fact, 
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or  it  is  not  a  fact.  Manifestly  it  is  a  fact  as  to  the  Textile  Alliance,  because 
the  gentleman  here  so  states,  and  one  \youlcl  suppose  that  it  might  be  done  by 
others,  all  acting  In  good  faith.  It  might  not  require  any  new  legislation,  it 
heing  a  matter  of  interpretation  of  construction  of  the  law. 

Mr.  Demming.  Or  administration,  as  Mr.  Dickson  says. 

The  Chairman.  Or  construction ;  it  may  be  all  permissible. 

Mr.  Demming.  I  would  like  to  have  Mr.  Dickson's  thought  on  that  point; 
whether  you  think  Mr.  Dickson  by  a  different  administration  of  the  law  that 
matter  could  be  remedied? 

Mr.  Dickson.  I  think  it  can.    I  don't  know  the  best  way  yet. 

The  Chairman.  Why  prolong  the  discussion?  It  seems  the  law  has  been  so 
construed. 

Mr.  Demming.  So  far  as  we  know,  only  as  to  the  Textile  Alliance. 

Mr.  Denton.  No. 

The  Chairman.  I  think  sotoe  inquiry  might  be  made  as  to  that,  whether  other 
bona  fide  legitimate  merchants  desiring  to  import  might  have  the  same  privi- 
lege. That  ought  to  be  cleared  up,  because  it  would  be  unfair  to  make  fish 
of  one  and  fowl  of  another. 

Mr  Denton.  I  might  say,  that  is  not  a  construction  of  the  emergency  tarirE 
act ;  that  is  the  customs  law  itself,  the  law  in  force  for  years.  That  is  nothing 
new  and  novel ;  they  have  been  doing  the  same  thing  for  years,  so  far  as  1  can 
learn. 

The  Chairman.  Well,  the  law  is  on  the  statute  books.  Y^ou  refer  to  the 
general  customs  law,  and  then  we  must  all  have  in  mind  the  special  act. 

Mr.  Denton.  Yes. 

The  Chairman.  This  question  is  coming  before  the  Supreme  Court  now.  as 
to  whether  a  merchant  may  lawfully  transport  intoxicating  liquors  for  beverage 
puruposes  from  Canada  through  the  United  States  to  Mexico,  and  that  gives 
rise  to  the  question  whether  the  eighteenth  amendment  and  the  Volstead  Act. 
pro  tante.  repeal  an  old  treaty  between  Great  Britain  and  the  United  States. 
An  act  of  Congress,  you  know,  can  repeal  a  treaty,  even  as  a  treaty  can  over- 
ride a  law. 

Mr.  Dickson.  I  can  say  one  thing  I  think  that  will  be  of  interest,  and  that 
is  as  regards  to  the  Textile  Alliance  bringing  dyes  over.  I  saw  the  man  in 
charge  of  the  customs  division  in  New  York  about  10  days  ago,  and  without 
asking  too  many  embarrassing  questions — I  was  there  more  or  less  unofficially — 
I  said,  "I  want  you  to  assure  me  that  in  so  far  as  the  entry  and  admission  of  dye 
is  concerned,  that  the  Textile  Alliance  is  not  getting  any  favors  that  will  not 
go  to  Kruttroff,  Pickhardt  &  Co.,  or  to  H.  A.  Metz,  or  any  other  importer." 
He  said.  "  That  is  quite  correct,  Mr.  Dickson ;  we  do  not  make  fish  of  one 
and  fowl  of  another." 

Mr.  Keohan.  Isn't  it  a  fact  that  all  importers  have  the  right,  and  if  they  do 
not  to  exercise  that  right  it  is  their  fault,  and  not  the  fault  of  the  law? 

The  Chairman.  Well,  sometimes,  while  we  are  presumed  to  know  the  law. 
we  are  ignorant  of  it.  Everybody  but  the  lawyers  is  presumed  to  know  the 
law. 

Mr.  Keohan.  The  importer  can  remedy  that  condition  if  he  cares  to. 

Mr.  Demming.  That  is  all  I  care  to  ask.  Mr.  Chairman. 

Mr.  Keohan.  Just  one  question  of  Mr.  Dickson,  if  I  may,  and  that  is  whether 
he  do(>s  not  get  complaints  from  other  sources  than  consumers;  they  are  not 
the  wliole  source  of  complaints? 

Mr.  Dickson.  Oh.  no;  everybody  complains. 

Mr.  Keohan.  You  get  tliem  from  the  manufacturers  as  well? 

Mr.  Dickson.  It  is  about  even  ;  the  dye  manufacturer  and  the  importer  and 
the  consumer  complains  about  the  same.  There  may  be  three  letters  come  in. 
and  one  from  each  one. 

I\Ir.  Demming.  It  is  a  generally  unsatisfactory  system,  then? 

Mr.  Dickson.  Oh,  no;  they  complain  to  me  and  get  it  out  of  their  system. 

The  Cmaih.max.  That  is  all,  Mr.  Dickson. 

FURTHER  STATEMENT  BY  MR.  WILLIAM  B.  DENTON.  TREASURER 
OF  THE  TEXTILE  ALLIANCE  (INC.).   NEW  YORK  CITY. 

Mr.  Dknton.  I  have  been  requested  by  Mr.  (^)udert  to  call  the  attention  of 
the  committee  to  pages  143  to  140,  inclusive,  of  the  record  of  these  hearings, 
where  a  coi)y  of  a  letter  addressed  by  him  on  behalf  of  the  Textile  Alliance  to 
Mr.  F.  M.  Dearing.  former  Assistant  Secretary  of  State,  will  he  found.     At  the 
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time  Miat  letter  was  read  to  the  coininittee  no  reply  bad  been  received  from 
the  Department  of  State,  but  in  answer  to  a  query  by  Senator  King  (p.  146), 
Mr.  Coudert  stated  that  he  would  be  glad  to  submit  the  reply  to  the  committee 
as  soon  as  it  was  received.  This  reply  has  now  been  received,  and  I  request 
that  I  may  be  permitted  to  read  it  into  the  record  for  the  purpose  of  informing 
the  committee  of  its  contents,  as  well  as  to  complete  the  submission  of  the 
correspondence  already  referred  to.  I  particularly  desire  to  direct  the  atten- 
tion of  the  conimittee  to  the  wish  expressed  by  the  Department  of  State  in 
this  letter  that  it  will  gladly  take  any  appropriate  measures  that  lie  within  its 
power  for  the  i)rotection  of  American  interests,  as  well  as  the  view  of  the 
department  "  that  under  existing  law  it  has  no  authority  to  designate  an 
agency  for  the  importation  and  distribution  of  these  dyes."  Under  the  circum- 
stances, the  department  very  naturally  concludes  that  the  remedy  for  the  situa- 
tion lies  not  with  the  Department  of  State  but  with  Congress. 

Mr.  Coudert  requested  me  to  state  that  this  is  the  position  taken  from  the 
beginning  of  the  investigation  by  the  representatives  of  the  Textile  Alliance: 
That  in  the  absence  of  authority  in  the  Executive  to  designate  an  agency  for 
the  importation  and  distribution  of  these  dyes  very  valuable  rights  secured 
to  the  people  of  the  United  States  by  treaty  can  only  be  saved  by  prompt  action 
of  Congress.  He  is  gratitied  that  this  view  api^ears  also  to  be  shared  by  the 
Department  of  State  and  therefore  is  the  more  encouraged  to  believe  that  the 
committee  will  promptly  recommend  to  Congress  legislation  which  the  Presi- 
dent himself  as  well  as  the  State  Department  thinks  necessary.  The  letter  is 
as  follows : 

Department  of  State, 
Washington,  March  25,  1922. 
Mr.  Frederic  R.  Coudert, 

2  Rector  Street,  New  York  City. 

Sir  :  I  beg  to  acknowledge  receipt  of  your  letters  of  February  11  and  March 
10,  1922,  with  refei-ence  to  the  procurement  of  dyes  from  the  Reparation  Com- 
mission. Your  letter  of  February  11  reports  in  general  the  position  taken  by 
you  at  the  time  of  your  call  at  the  department  on  February  10,  and  your  letter 
of  March  10,  refers  to  the  reported  refusal  of  the  German  manufacturers  of 
dyes  to  continue  to  deliver  to  the  Reparation  C/Ommission  dyes  to  be  allotted 
to  the  United  States.  The  statements  contained  in  these  communications  have 
been  noted,  and  in  reply  I  can  only  recapitulate  the  position  of  the  department. 

The  department  is,  of  course,  aware  of  the  special  position  of  the  Textile 
Alliance  in  relation  to  American  consumers  of  dyes  and  dyestuffs  and  of  the 
desire  of  the  textile  industry  that  reparation  dyes  be  imported  either  through 
a  governmental  agency  or  some  nonprotit-making  organization  of  consumers. 
However,  it  appears  that  no  executive  department  of  this  Government  is  in  pos- 
session of  full  authority  that  would  warrant  it  in  taking  over  the  iniportation 
of  these  dyes.  The  department  is  not  in  a  position  at  the  present  time  to  indi- 
cate to  the  Reparation  Connnission  how  dyes  obtainable  through  the  c(mimis- 
sion  should  be  distributed,  nor  can  it  indicate  a  preference  for  a  nonprofit-mak- 
ing organization  as  compared  wtih  any  other  class  of  enterprise. 

It  hardly  seems  necessary  to  say  that  the  Department  of  State  has  no  desire 
to  promote  foreign  interests  at  the  expense  of  American  interests.  Any  appro- 
priate measures  that  lie  within  its  power  it  will  gladly  take  for  the  protection 
and  promotion  of  American  interests.  The  department,  however,  must  be 
guided  by  such  authority  as  is  given  to  by  law,  and,  as  has  been  clearly  indicated 
to  you  and  to  others  who  have  spoken  for  the  Textile  Alliance,  this  department 
considers  that  under  existing  law  it  has  no  authority  to  designate  an  agency 
for  the  imiiortation  and  distriliution  of  these  dyes.  The  remedy  in  the  situatioii 
lies  not  with  the  Department  of  State  but  with  Congress,  and  this  department 
can  not  accei)t  the  responsil)ility  which  you  say  you  thirdv  it  should  assume. 

I  am.  sir. 

Your  obedient  servant. 

F.  M.  Dearing. 
(For  tlie  Secretary  of  State). 

I  would  alsd  like  to  refer  to  a  letter  from  the  Commonwealth  Color  &  Chemical 
Co.  to  the  Waterloo  Woolen  ^Manufacturing  Co.,  dated  March  25.  1922.  in  which 
letter  it  is  stated,  at  paragraph  2.  as  follows: 

'■  It  is  certain  that  if  Textile  Alliance  does  not  receive  reparation  goods  (for 
the  time  being  nobody  else  gets  them)  each  manufacturer  will  have  to  pay  the 
German  manufacturer's  export  price  rather  than  the  reparation  price.  The 
diffei-ence  is  considerable  and  might  be  as  high  as  3  to  1." 
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I  also  reciuest  rhat  I  be  permitted  to  place  upou  the  record  a  copy  of  a 
letter  addressed  by  Mr.  A.  M.  Patterson,  president  of  the  Textile  Alliance  (Inc.), 
to  the  vice  president  of  the  United  States  Chamber  of  Commerce.  An  intima- 
tion appears  on  page  2S70  of  the  record  that  the  alliance  desires  to  perpetuate 
its  functions.  This  letter  demonstrates  on  the  contrary  that  the  Textile  Alli- 
ance specificallv  sou.^ht  the  support  of  the  United  States  Chamber  of  Con.- 
merce  not  for  the  purpose  of  continuins  itself  to  receive  the  reparation  dyes, 
but  for  the  sole  purpose  of  maintaining  the  uninterrupted  supply  of  reparation 
dyes  for  American  consumers.  With  that  end  in  view  the  alliance,  through 
its  president,  offered  to  turn  over  to  the  United  States  Chamber  of  Commerce 
all  of  its  present  functions  and  organization.  This  letter  is  in  conformity 
with  the  attitude  shown  bv  the  record  to  have  been  consistently  maintained 
by  the  officers  of  the  Textile  Alliance,  and  the  completeness  of  tlie  record  re- 
quires that  this  letter  be  placed  in  evidence  before  the  committee. 

The  action  of  the  representative  of  the  United  States  Chamber  of  Com- 
merce indicates  a  total  misunderstanding  or  misinterpretation  of  the  attitude 
of  the  alliance  and  of  its  suggestion  of  develoi)ing  its  present  functions  upon 
another  organization  rather  than  of  its  continuing  the  work.  This  entire  mis- 
apprehenson  elsewhere  completely  negatived  in  the  record  finds  in  Mr.  Patter- 
son's letter,  which  I  now  submit,  a  complete  refutation. 

(The  letter  is  as  follows:)  ^^^„ 

January  30,  1922. 

Elliot  H.  Goodwin.  Esq., 

Ti/cr  President  Chnmher  of  Commerce  of  the 

United  States  of  Ameriea.  Washington.  D.  C. 

My  Dear  Goodwin  :  It  is  so  many  years  since  I  have  seen  you  that  I  hesi- 
tate to  remind  vou  that  we  were  in  the  same  class  at  Harvard  and  hesitate 
still  more  to  base  upon  that  fact  a  letter  of  introduction  for  Mr.  Frank  a. 
Fleisch.  vice  president  of  the  Textile  Alliance  (Inc.).  The  fact  that  Mr. 
Fleisch  and  I  are  engaged  in  a  work  in  the  interest  of  trades  of  the  United 
States  which  consume  dyes  must  serve  as  my  excuse. 

The  Textile  Alliance,  at  the  request  of  the  State  Department,  imported  for 
about  two  years  the  dves  accruing  to  the  United  States  under  the  reparation 
provisions  of  annex  6  "of  the  treaty  of  Versailles.  On  December  14.  1921,  the 
State  Department  terminated  this  arrangement,  stating  in  their  letter  that 
there  was  no  dissatisfaction  on  its  part  with  the  operation  of  the  Textile 
Alliance.  The  reason  is  understood  to  have  been  the  lack  of  legal  sanction  for 
the  participation  by  the  United  States  in  any  reparation  provisions  of  the 
peace  treatv.  At  the  same  time  the  State  Department  gave  the  Textile  Alli- 
ance a  letter  stating  that  it  had  no  objection  to  the  purchase  of  dyestuffs  from 
the  Reparation  Commission  bv  the  Textile  Alliance  or  other  nonprofit-making 
American  organization,  and  also  sent  a  cablegram  to  IMr.  Boyden  requesting 
him  to  make  this  statement  to  the  Reparation  Commission. 

Shortlv  thereafter  the  department  gave  a  letter  to  Messrs.  Kuttroff,  Pick- 
hardt  &"Co.,  who  before  the  war  were  the  American  agents  for  the  Badische 
Aniline  &  Soda  Fabrik,  stating  that  the  department  had  no  ob.iection  to  the  pur- 
chase of  reparation  dyestuffs  by  this  firm,  and  we  understand  that  the  depart- 
ment now  takes  the  position  that  it  has  no  objection  to  the  purchase  of  such 
dyestuffs  by  any  American  national.  There  is.  however,  no  non  profit-making 
organization  interested  in  the  importation  of  these  dyes  excepting  the  Textile 
Alliance,  which  has  the  support  of  every  important  textile  trade  association  in 
the  United  States,  as  Mr.  Fleisch  will  show  you  from  the  resolutions  passetl  by 
those  organizations.  The  Reparation  Commission,  however,  feels  itself  in  a 
position  of  some  doubt  as  to  the  proper  course  to  pursue.  It  is  temporarily 
working  with  the  Textile  Alliance,  but  rather  than  make  an  arrangement  wirh 
the  present  or  former  agents  of  the  German  dyestuff  monopoly,  or  any  portion 
of  the  monopoly,  it  has  requested  Mr.  Boyden  to  obtain  further  instructions  from 
the   State  Department. 

At  this  iuncture  the  Textile  Alliance  has  received  a  cable  from  its  Pans  repre- 
sentative requesting  that  the  support  of  the  I'nited  States  Chamber  of  (\ini- 
merce  be  obtaind,  and  I  mav  add  that  a  previous  cable  suggested  that  you'* 
organization  might  be  substituted  for  the  Textile  Alliance  as  recipient  and  dis- 
tributor of  the  dyes.  .      ,      .  .  .     ^,    *  *, 

In  order  that  there  may  be  no  doubt  as  to  our  attitude.  I  may  state  that  the 
Textile  Alliance  is  .solely  interested  in  the  importation  and  distribution,  without 
profit,  of  dvestuffs  not  liiade  in  the  United  States,  and  therefore  importable  liere 


ALLEGED   DYE    MONOPOLY.  1143 

under  the  present  laws,  on  behalf  of  and  for  the  benefit  of  \nieric-in  ron^nn, 
ers  of  dyes.     I  may  further  state  that  neither  the  TeSleAl   an  'e  Use  f^  2^ 
any  person  other  than  the  salaried  employees,  of  whom  I  am  not  one    derives 
any  benefit  or  profit  from  this  importation  in  anv  manner 
TlnitTJ^T  -Vr  V^^  '"r" -•'  ""'"'  ^^''-  ^''^'^^11  tij'^  '-e^t  way  to  conthiue  to  the 

I  niay  add  that  your  Paris  representative,  Fred  Keppel,  married   mv  first 

o^rdasrl'te"'  l'  r^nof  1  Pl^--re  to  cooperate  bothTlth  hfm  luul  "Sth  a 
OKI  ciassniate.     I  have  not,  however,  had  any  conversation  or  corresDondenoP 

nectio!.  '.^urit  '"  ''"'  "=^"""  "^'^  "•  '^•^-  ^'^  ^  ^"'^"'  ^-  -  unawTreXy  Z' 
Yours   very   truly, 

Textile   Alliance    (Inc.), 
A.  M.  Patterson,  PreaUlent. 

Mr    Denton.  I  also  aSk  permission  to  have  read  into  the  record  a  conv  of 

Se^fenrf 0  'Itatf '^Rv-V/^'Ttt'^'-t'  "^T'  ^^'  ^^^2'  ^^^'-^ed  to  thl  hoZible 
becretaij  of  btate.  By  this  letter  .t  will  be  seen  that  at  least  one  of  the  lar<-e 
German  manufactum-s,  a  member  of  the  cartel,  upon  delivering  (fyestuff^ to  the 
Textile  Alliance  under  the  terms  of  the  peace  treaty,  has  certified  that  the  ex 
port  selling  pr  ce  of  a  particular  dye  was  $2.85  per  Slogiim  amfat  p  -acdcaUv 
the  same  time  has  offered  these  dyes  to  private  importers  at  $1  87  er  kHoSam 
and  in  one  instance  actually  certified  to  a  shipment  of  dyes  de  iverecUo  a  priva^^^^ 
importer  that  the  ex-port  selling  price  was  $L87  per  kilogram     all  of  this  no^ 

Xe  ir  wiVactin'^umle  '^^i*  ""^^  '''''  ^^"^^  ^''^^'^  ''  S  Textdl  Ama'ce 
Z-u-X  acting  under   the   arrangement   with  the  Department   of   State 

"';™eT.r;sTs'.>;its";r  ''"■'"""  ■"»■"■'-■'"-■• » -""«•  of  *e'i:  ir 

Textile  Alliance  (Inc  ) 

To  the  honorable  the  Secketakv  ok  State.  ^'"'  ^^""'-    '"'''  '''   '"- 

Department  of  State.  Waslnnqton.  D.  C 
Sir:  In  a  letter  dated  August  17.  1921,  signed  bv  Air   F    AI    De-irin-  for  rho 

foi'  H./'-"'''""i"f-  ''"'"'  ^'^^  ''^^'^^'■'^  Alliance  (Inc.)  the  several  arrangements 
from  ren!,^-^"!-'^'*'""  ''"^^  .^li^tribution  of  dyestuffs  which  might  be  ^^ihed 
fiom  leparaton  sources,  it  was  the  intention  of  the  Department  of  SHte  to 
protect  American  textile  and  ether  color-using  interests  fmuTluSsmd  o 
prevent  unjust  and  unlawful  exactions,  der-epticns  and  fi4u  Is  i^n  thp  mnn., 
iSul'  m;i..f '^  '1  ^'''-  ^■^'^""^■^^•^-  ^"^^  HkeV-onmiodiTies  a  to  p  even  '  : 
thrS^rS"inS.SS^"  ^^^'"^^  ^"  "'""^^^=-  ^'---^th  on  L  part"of 
From  this  it  will  be  seen  that  at  the  time  the  Textile  Alliance  entered  info 
;on'?rreT.r?tion'd\.e'^u'''^^^^  '^'  "^  l-^^^^o^ 

German  manufacturers,  by  whom  the  reparation  dves  we  re    o  be  suppled 

of  reS^S'^v^^  "^''VT'  theTextile  Alliance  to  underialll  thS^^i^chase 

;4s^X'ii;;^^:e.tted'j;;;r3(rio2rsted''^^^^^^^*^'-^  ^^  ^^^^^'  *-  •''« 
S  srD;^^r;;;i^;ro?^M;"  ,^--nm^^t  •in:!^^r'^;^riL^i;Sr:s 

Luac   uie  uepairment  of   State  has  empowered   the  Textile    \llinnr-P    (ir^n  \    +,. 


1144  ALLEGED   DYE    MONOPOLY. 

It  i.s  obvious  that  under  rhese  (-ircunistinu  es  any  llle<jal  or  ini])i-()i)er  actions 
by  tiie  (ri'i-nian  nianufjicturers  apiinst  the  Textile  Alliance  were,  in  eflfect. 
directed  against  the  authority  of  the  United  States  Government. 

As  a  protection  to  the  Textile  Alliance  ajrainst  various  difliculties  that  were 
anticiiiated.  particularly  treachery  on  the  part  of  the  Germans,  it  was  pro- 
vided in  IVIr.  Davis's  letter,  above  referred  to,  that — 

"The  Dei)artment  of  State  will  extend  whatever  assistance  it  may  con- 
sistently offer  in  overcoming  any  obstacles  the  Textile  Alliance  may  encounter 
in  marketing  dyes  ordered  under  option  A." 

The  chief  object  on  the  part  of  the  Department  of  State  and  the  Textile 
Alliance  in  accpiiring  reparation  dyes  was  to  make  them  available  to  American 
consumers  at  reasonable  prices  and  thereby  e.scape  the  monopolistic  control  of 
the  German  dye  trust. 

In  marketing  dyes  (including  these  ordered  under  option  A)  the  Textile 
Alliance  has  for  some  time  encountered  illegal  and  improper  actions  on  the 
part  of  German  manufacturers,  but  while  the  fact  has  been,  evident  during  that 
time  the  proofs  have  just  been  obtained. 

Price  is  the  chief  factor  in  marketing  dyes,  and  import  duty  is  one  of  the 
most  important  factors  in  the  price.  In  fact,  the  duty  in  many  cases  far 
exceeds  the  original  cost  of  the  dyes.  The  proof  referred  to  of  "  illegal  and 
improper  actions  "  on  the  part  of  the  German  manufacturers  pertains  to  the 
import  duties.     The  circumstances  are  as  follows : 

(>/)  Notwithstanding  the  semiofficial  status  of  the  reparation  dyes  they  are 
subject  (and  projierly  so)  to  the  same  import  duty  into  the  United  States  as 
applies  on  dyes  obtained  by  commercial  firms  through  the  ordinary  channels 
of  trade. 

(b)  Prior  to  May  28,  1921,  being  the  date  the  emergency  tariff  became 
operative,  duty  was  charged  on  the  German  wholesale  price  "  for  home  con- 
sumption," regardless  of  the  price  paid  by  American  purchasers. 

(c)  At  that  time  the  Textile  Alliance  had  no  difficulty  obtaining  information 
as  to  the  dutiable  valuations,  inasmuch  as  the  "home  consumption  prices" 
were  practi<-a]]y  the  same  as  the  cui-rent  ])rices  paid  for  reparation  dyes,  which 
prices  were  and  are  <it  all  times  available  to  us  from  the  Reparation  Com- 
mission. 

(rf)  Under  the  emergency  tariff,  however,  duty  is  assessed  upon  the  "home 
consumption  "  price,  ov  the  "  export  "  price,  whichever  is  higher.  It  therefore 
became  necessary  to  have  the  German  manufacturers  certify  in  the  consular 
invoices  they  furnished  us,  the  export  price,  as  well  as  the  home  market  price. 

{(')  The  German  manufacturers  were  fully  instructed  and  thoroughly  under- 
stood that  it  was  necessary  to  certify  the  correct  export  prices  in  the  consular 
invoices  and  that  the  certification  of  erroneous  prices  would  subject  the  dyes  to 
excess  duties  for  overvaluation  and  penalties  for  undervaluation,  neither  of 
which  is  recoverable. 

(f)  While  it  has  been  apparent  that  several  German  manufacturers  have 
knowingly  made  false  certifications,  the  proof  thus  far  .secured  relate  only  to 
Farbenfabrikon  vorm,  Friedr.  Bayer  &  Co. 

((/)   On  .Tune  LI,  1!)21,  that  com)>any  wrote  to  our  Paris  office  as  follows: 

"  We  beg  t(»  acknowledge  receipt  of  your  to-day's  wire  reading: 

"'New  Yoik  cables  to  ascertain  innnediately  Bayer's  German  export  prices 
per  pound  for  United  States  consumi)tion  as  of  date  shii»nient  of  all  colors 
shown  your  reparation  invoices  April  20.  May  12.  Information  extremely 
important  for  custom  jmrposes  as  entry  withheld  lUMiding  receipt  of  informa- 
tion. I'lease  telegrai)h  us  rei)ly.  Urgent' — 
"  and  confirms  ours  of  even  date  as  iier  copy  inclosed. 

"As  our  prices  fpr  the  various  export  countries  vary,  we  have  to  insert  the 
American  ones.  i.  v..  the  so-called  Herty  prices  in  this  particular  case.  We  beg 
to  band  you  the  inclosed  statement  with  the.se  prices  for  the  i)roducts  contained 
in  the  invoices  mentioned." 

(/()  A  copy  of  the  stat«'mcnt  rcfi-rred  to  is  inclosed  herewith  and  contains 
the  following  certification  : 

"With  reference  to  our  invoices  of  April  29  and  May  12.  1921.  we  hereby 
certify  that  the  undermentioned  American  export  i)rices  are  the  j>ric»'s  at 
which  the  said  colors  were  or  would  have. been  .sold  to  the  Unit(><l  States  of 
America  on  the  date  of  the  invoices,  viz.  alizarine  blu(>  i)lack  B  powder,  $2.8." 
per  kilogram." 

(i)  In  a  consular  invoice,  copy  inclo.sed,  dated  .\ugust  (>.  1921.  from  the  Bayer 
Co.  to  the  Textile  Alliance  there  is  a  statement   "  Delivered  under  the  t  M-iiis  of 
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the  peace  treaty,"  indicating  that  tho  uianufacturers  were  well  aware  tluif  the 
delivery  was  in  the  interest  of  the  United  States  (Jovernnient.  The  consular 
invoice  contains  the  following  item  : 


1,134  kilograms  (V)  11364  alizarine  blue-blaek  B  powder, 

January,  1921 

Packing  990  kilograms 

144 


Total. 


American  export  sell- 
ing price. 


United 

States 

currency. 


$2.85 


Mark. 


85.  .50 
1.00 
1.20 


German  home  market 
value. 


Mark. 


90,957.00 
990. 00 
172. 80 


98,110.80 


Paper 
mark. 


This  consular  invoice  also  contains  a  certification  reading: 
"  We  hereby  certify  that  the  prices  stated  in  this  consular  invoice  as  Ger- 
man market  prices  are  the  actual  prices  at  which  the  respective  products  may 
be  bought  at  present  in  Germany  in  wholesale  quantities,  and  include  the  home 
consumption  sales  tax.  The  export  selling  prices  shown  above  include  the 
Allies'  export  tax." 

(;■)  As  the  market  here  gave  evidence  that  the  Germans  were  not  adhering 
to  the  Herty  prices  as  certified  to  us,  our  Paris  office  made  vigorous  representa- 
tion to  the  manufacturers,  including  Messrs.  Bayer,  and  on  August  31  1921 
we  received  the  following  cable  from  the  Paris  office: 

"Minor  (chief  clerk  in  the  Paris  office)   wires  from  Cologne: 
'"Bayer  emphatically  assure  Herty  prices  maintained  for  general  American 
export  and  will  also  furnish  new  consular  invoices  provided  original  consular 
invoices  returned  Spanish  consul  later.'  " 

(/c)  In  a  consular  invoice  (copy  inclosed)  from  the  Bayer  Co.  to  the  Textile 
Alliance,  dated  September  5,  1921.  containing  the  provision,  "  Delivery  under 
the  terms  of  the  peace  treaty,"  there  is  an  item  and  certification  as  follows : 


Amencan 
export 
selling 
price. 

German 
home 

market 
value 
(paper 

mark.) 

Purchase  price. 

Gold. 

United 

States 

currency. 

7,350  kilograms  11364  E  alizarin  blue-black  B  powder 

$2.  85 

94.50 

S2.57 

$18, 889.  50 

"  We  hereby  certify  that  the  prices  stated  in  this  consular  invoice  as  German 
market  prices  are  the  actual  prices  at  wliich  the  respective  products  may  be 
bought  at  present  in  Germany  in  whole.sale  quiintities  and  include  the  liome 
consumption  sales  tax.  The  export  selling  prices  shown  above  represent  the 
full  export  value  in  wholesale  quantities  as  charged  concurrentlv  to  the 
American  trade  and  include  the  Allies'  exi)ort  tax." 

(D  It  is  well  understood  that  the  Herty  prices  were  fixed  in  American  dollars 
and  were  not  subject  to  change.  The  Herty  price  of  alizarin  blue  black  B  powder 
was  $2.85  per  kilogram. 

(m)  We  now  inclose  you  photostatic  copy  of  a  letter  dated  June  .SO,  1921. 
from  tile  Bayer  Co.  to  an  American  inqiorter  and  a  translation  showing. the 
price  named  that  importer  for  alizarin  lilue  black  B  powder  was  .$1.87  per 
kilogram.  We  also  inclose  photostatic  copy  of  consular  invoice  dated  July  2, 
1921,  from  the  Bayer  Co.  to  the  same  importer,  covering  a  sale  of  the  same  "dye 
at  .$1.87  i»er  kilo.    This  consular  invoice  contains  the  following  certificatiou  : 

"We  hereby  certify  that  the  price  stated  in  this  consular  invoice  as  German 
market  price  is  the  actual  price  at  which  the  resjiective  product  inav  be  bought 
at  present  in  Germany  in  wholesale  quantities  and  includes  the"  home  con- 
sumption sales  tax.  The  export  sales  price  shown  ai)ove  includes  the  Allies' 
export  tax." 
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We  call  youi-  attention  to  the  fact  that  the  consular  invoices  to  us  and  the 
letter  and  consular  invoice  to  the  American  importer  bear  the  same  signature 
of  the  Bayer  Co.,  indicating  beyond  the  possibility  of  doubt  that  the  conflicting 
stateuK  nts  to  the  importer  and  to  the  Textile  Alliance  were  intentional. 

(n)  The  following  is  an  excerpt  from  the  certified  record  of  testimony  Feb- 
ruary 15.  3922,  before  the  United  States  lioard  of  General  Appraisers,  New  York, 
in  reappraisement  case  No.  5G29-A. 

"  Edward  Sperlit.  called  as  a  w.tness  on  liehalf  of  the  Government,  having 
been  duly  sworn,  testified  as  follows : 

"  By  Mr.  Bissell  (counsel  for  the  Government)  : 

"  Q.  Mr.  Specht.  will  you  state  with  what  firm  you  are  connected? — A.  The 
Franklin  Importing  &  Exporting  Co. 

"  Q.  In  what  capacity  are  you  with  them? — A.  Oflice  manager. 

"  Q.  In  what  business  is  that  firm  engaged? — A.  Importers  and  exporters  of 
colors  and  chemicals. 

"  Q.  How  long  have  you  been  in  that  J)usiness? — A.  Since  they  started  in  l)usi- 
ness,  about  three  years  ago.     I  should  say  four  years  ago. 

"  O.  Are  you  familiar  with  the  German  market  on  aniline  dyes  by  corre- 
spondence and  cable  during  the  spring,  summer,  and  fall  of  1921? — A.  I  am. 

"  Q.  Turn  ng  now  to  reappraisement  5620-A,  involving  the  alizarine  blue 
black  B  powder,  are  you  famil  ar  with  the  market  hi  Germany  for  these  goods 
(m  or  about  July  4,  1921? — A.  Not  on  July  4;  June  1. 

"  Q.  rud  you  have  a  sh  pment  from  Germany  about  that  time? — A.  No. 

"  Q.  "Will  you  state  how  you  are  familiar  with  the  market? — A.  Well,  we 
had  a  letter  with  the  price,  prices  quoted. 

"  Q.  AV'II  you  state  what  price  was  quoted  for  these  goods  at  that  time? — A. 
.$1.87  per  kilo. 

"  Q.  At  what  date  was  that? — A.  June  1. 

"  Q.  Did  you  make  any  purchase  at  that  price?— A.  \"es,  August  16." 

The  record  shows  that  this  sale  and  shipment  were  made  by  the  Bayer  Co. 

The  foregoing  pertains  only  to  injury  suffered  in  the  matter  of  duties  through 
false  declarations  of  value.  On  ths  one  color  the  false  declarations  caused 
a  loss  of  .$2,680  in  the  duties  alone  and  a  further  and  nuich  greater  loss  by 
destroying  the  market  for  the  dye. 

Beginning  October  1,  1921,  reparation  dyes  were  covered  by  protocol 
1030-F,  which  provdes: 

"  The  I.  G.  of  the  German  dye  factories  whilst  continuing  to  hold  at  the 
disposal  of  the  Rep:iratlon  Connnssion  25  per  cent  of  the  amount  of  dyestuffs 
manufactured  each  month,  agrees  to  deliver,  as  far  as  possible,  on  reparation 
account,  dyestuffs,  asked  for  in  quantities  superior  to  25  per  cent  of  the  pro- 
duction of  such  dyes. 

"  Those  quantities  superior  to  25  per  cent  of  the  production  of  each  dyestuff. 
shall  lie  deb  ted  in  reparation  account  at  the  lowest  price  that  the  I.  G.  of 
the  German  dye  factories  shall  have  sold  at,  in  each  of  the  receiving  countries 
during  the  month  preceding  the  month  of  delivery  or  during  the  month  of 
delivery  but  always  at  the  lower  of  these  two  prices." 

From  that  date  the  Textile  Alliance  was  interested  in  the  export  price  of 
each  dye  it  ordered,  not  oidy  for  the  purposes  of  customs,  but  also  ))ecause  it 
paid  for  the  so-called  "  superior "  qimntities  at  the  export  price  and  was 
entitled  to  receive  them  at  the  lowest  price  to  any  American  recipient. 

Although  no  documentary  proofs  have  been  obtained  by  us  thus  far  that  the 
German  manufacturers  have  bi'en  .selling  to  conunercial  purchasers  'n  the 
United  States  at  lower  prices  than  accorded  the  Textile  Alliance,  quotations 
b.v  American  importers  leave  no  doubt  (hat  this  is  so. 

In  tlie  case  of  the  "  suiterior  "  (|uaniti(>s  the  fal.se  statements  not  only  hinder 
the  marketing  of  the  dyes  and  cause  the  payment  of  excessive  duties  but  also 
constitute  "unlawful  exactions"  within  the  nu'aning  of  Mr.  Denring's  letter 
of  August  17.  1921,  referred  to  in  the  beginning  of  this  letter. 

At  a  hearing  befiu'e  the  Board  of  General  Custmns  Appraisers  March  28, 
1922,  sworn  testimony  was  given  on  behalf  of  an  imi)orter  who  had  made  entry 
of  dyes  at  values  lieiow  the  Ilerty  prices,  the  evidence  being  to  the  general 
effect  that  the  heads  of  the  compani(>s  comi»rising  the  German  Dye  Trust  met 
periodically  and  agreed  upon  jyrices  to  be  given  (he  Kei«iration  Connuission  to 
api»ly  lo  reparation  dyes.  l)ut  that  upon  leaving  the  nu>etings  they  made  other 
and  lower  ])rices  (o  cdiiniu'rcial  purchasers. 
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The  actions  of  the  Oerniiin  nianiifaotnrors  not  only  offend  against  the 
authority  of  the  United  States  Oovernnient  but  they  deprive  and  defraud  the 
Government  itself  of  funds  to  whieh  it  is  entitled,  inasmuch  as  the  agreements 
between  the  Department  of  State  and  the  Textile  Alliance  provide  that  75 
per  cent  of  the  surplus  proceeds  of  the  dyes  in  question  are  to  be  remitted  to 
the  Government. 

'.Ve  feel  that  vigorous  representation  should  be  made  by  the  Department 
of  State  to  the  Reparation  Commission  and  to  the  German  authorities  regard- 
ing these  derelictions  and  that  steps  should  be  taken  by  the  department 
through  the  Kei)aration  Commission  to  recover  from  the  (Jermans  not  oidy 
the  excessive  duty  iiaid  in  consequence  of  the  false  declarations  but  also  for 
the  excess  prices  that  may  have  been  charged  the  Textile  Alliance  on  dyes 
invoiced  to  the  Textile  Alliance  after  October  1,  1921.  at  higher  prices  than 
chargetl  concurrently  to  American  importers  and  for  the  market  losses  result- 
ing from  these  falsifications. 

May  we  request  that  instructions  b(>  given  to  the  American  consuls  in  Ger- 
many to  furnish  the  Department  of  State  from  the  consular  records  statements 
of  all  i)rices  certified  by  the  (Jerman  manufacturers  to  American  importers, 
including  the  Textile  Alliance,  beginning  IMay  28,  192i?  These  prices  will 
enable  the  (lei)artment  to  determine  to  what  extent  the  Germans  have  falsely 
certified  prices  below  the  Herty  figures  which  are  on  file  with  the  department. 

We  call  special  attention  to  the  fact  that  the  inclosed  photostatic  copie.s  of 
the  Bayer  Co.'s  letter  of  .Tune  'M).  1921,  and  the  consular  invoice  dated  July 
2,  1921,  were  furnished  us  by  the  customs  with  permission  to  send  them  to 
the  Dei)artnient  of  State,  to  he  forwarded  by  the  department  to  the  Repara- 
tion Commission  for  the  purpose  of  obtaining  reilress  and  of  correcting  illegal 
and  imi)r()per  actions  on  the  part  of  the  German  manufacturers. 

We  trust  measures  may  be  found  to  accord  the  Textile  Alliance  the  pro- 
tection that  was  contemplated  by  the  agreements  between  the  department  and 
the  alliance. 

Respectfully, 

Textile  Alliance   (Inc.), 
A.  M.  Patterson,  President. 

(Dictated  by  Mr.  Fleisch.) 

St.\te  of  New  York, 

County  of  Neic  York,  ss: 

Personally  appeared  before  me.  this  11th  day  of  April,  1922,  William  .T.  Gor- 
don, who  is  jxM'scmally  known  to  me  and  who  states  on  oath  as  follows: 

First.  That  on  March  28,  1922.  he  ai)peared  before  the  United  States  Board 
of  General  Appraisers  in  answer  to  their  subiMena  in  case  5629-A,  being  the  re- 
appraisement  of  alizarin  blue-black  B  powder,  imported  by  the  Connnonwealth 
Color  <S:  Chemi<'al  Co.  from  the  Farbenfabriken  vorm.  Friedr.  15ayer  &  Co.,  Le- 
Aerkusen,  Germany. 

Second.  That  in  the  course  of  the  hearing  of  this  case  there  were  brought 
to  his  attenti(m  a  letter  from  the  Farbenfabriken  vorm.  Friedr.  Bayer  &  Co. 
addre.ssed  to  the  Commonwealth  Color  &  Chemical  Co.,  dated  .Tune  3,  1921,  and 
a  consular  invoice  covering  a  shipment  from  the  Farbenfabriken  vorm.  Friedr. 
Bayer  &  Co.  to  the  Connnonwealth  Color  &  Chemical  Co..  which  consular  in- 
voice was  consulate<l  on  .Tuly  4,  1921,  at  Frankfort,  Germany,  by  the  Royal 
Spanish  consulate  representing  American  interests. 

Tliird.  That  the  consular  invoice  referi-ed  to  showed  the  alizarin  blue-black 
B  powder  to  have  been  sold  at  .$1.87  per  kilogram  and  that  the  letter  referred 
to  quoted   the  same  price. 

William  J.  Gordon. 

[SEAL.]  .ToHN  B.  J.  Clare, 

Notary  Public,  Bronx  County. 
Certificate  filed  in  New  York  County. 

The  Chairman.  Mr.  Demming,  do  you  want  to  appear  as  coun.sel  or  as  a 
witness,  or  in  what  capacity? 

Mr.  Demming.  I  am  leaving  that  to  your  judgment,  Mr.  Chairman.  I  have 
nothing  to  conceal,  and  I  am  willing  to  appear  as  counsel  or  as  a  witness. 

The  ('h airman.  Perhaps  it  would  be  better  for  you  to  appear  as  Mr.  Garvan 
and  others  have. 

Mr.  Demming.  I  think  so. 
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The  Chairman.  You  waive  any  privileges  or  immunities  that  are  granted  to 
witnesses  before  congressional   committees? 

Mr.  Demming.  Yes,  sir. 

The  Chairman.  And  you  are  willing  to  be  sworn? 

Mr.  Demming.  Yes,  sir. 

The  Chairman.  You  may  be  sworn.  I'^ou  do  solemnly  swear  that  the  evidence 
you  will  give  under  Senate  resolution  No.  77  will  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Demming.  I  do. 

TESTIMONY  OF  MB.  GEORGE  DEMMING,  PHILADELPHIA.  PA..  REP- 
RESENTING THE  NATIONAL  ASSOCIATION  OF  HOSIERY  AND 
UNDERWEAR  MANUFACTURERS. 

The  Chairman.  Kindly  state  your  name,  your  residence,  and  your  profession. 

Mr.  Demming.  My  name  is  George  Demming;  I  am  an  attorney  at  law.  with 
offices  at  1122  Land  Title  Building,  Philadelphia,  Pa.  I  appear  here  on  behalf 
of  the  National  Association  of  Hoisery  and  Underwear  Manufacturers,  whom 
I  have  represented  in  this  matter  of  opposition  to  embargo  and  licensing  for 
almost  three  years  now. 

Also,  Mr.  Chairman,  I  may  say  that  at  different  times  during  my  appearances 
here  in  Washington  before  various  committees  in  regard  to  this  matter  I  have 
been  asked  to  present  the  sentiments  and  the  feelings  of  other  mills  outside  of 
this  association,  other  textile  mills,  and  dye  consumers,  and  my  estimate  of 
the  number  is,  as  I  said  last  August  before  the  Finance  Committee,  between  40 
and  50  mills.  I  have  never  counted  them,  but  at  that  time,  in  August,  I  pre- 
sented the  objections  to  license  and  embargo,  as  I  was  requested  to  do,  of  20 
mills  in  and  about  Philadelphia,  outside  of  the  Hosiery  &  Underwear  Manu- 
facturers' Association.  And  other  mills  asked  me  to  present  their  opposition 
to  that  system,  and  asked  me  to  present  letters  which  they  sent  directly  to 
Senator  Penrose,  the  chairman  of  that  committee. 

The  Chairman.  The  association  for  which  you  immediately  appear  is  what? 

Mr.  Demming.  The  National  Association  of  Hosiery  &  Underwear  Manu- 
facturers. 

The  Chairman.  How  many  manufacturers  are  members  of  that  association? 

Mr.  Demming.  In  the  hosiery  association,  Mr.  Chairman,  we  have  572  to  575 
mills,  concerns,  corporations,  and  partnerships  at  the  present  time.  Tlie  mem- 
bership fluctuates  from  time  to  time.  And  of  that  total  270  are  hosiery  manu- 
facturers. The  rest  are  composed  of  underwear  and  outerwear  and  accessoi-y 
concerns  and  companies. 

The  Chairman.  And  each  and  all  manufacture  some  of  the  garments  re- 
ferred to? 

Mr.  Demming.  Some  of  the  garments  referred  to,  or  accessories  which  enter 
into  the  manufacture  of  those  garments.  Some  are  machine  makers,  manufac- 
ture the  machines  for  making  the  garments. 

The  Chairman.  That  leads  me  to  this  question,  which  was  asked  of  some 
other  witness :  You  say  you  have  five  hundred  and  seventy-some  members  of 
your  association? 

Mr.  Demming.  Yes,  sir. 

The  Chairman.  How  many  of  them  are  users  of  dyes? 

Mr.  Demming.  Well,  I  would  say  unquestionably  the  whole  270  which  are 
hosiery  manufacturers ;  and  the  balance  of  our  membership  I  couUt  not  exactly 
tell.     Sonic  use  dyes  and  some  do  not. 

The  Chairman.  There  are  two  hundred  and  seventy-odd  manufacturers? 

Mr.  Demming.  Textile  manufacturers. 

The  Chairman.  That  have  their  own  plants  and  machinery  and  carry  on  the 
liusiness  of  manufacturing  these  things  referred  to? 

Mr.  Demming.  Yes;  textile  articles. 

The  Chairman.  Are  they  all  purchasers  and  users  of  dyes? 

Mr.  Demming.  They  are  all  users  of  dyestuffs  in  this  respect:  The  larger 
mills  and  companies  have  their  own  dye  houses;  the  small  ones  have  the  dyeing 
done  for  tbeiii  by  the  wholesale  dyeing  companies;  but  in  the  large  aspect  they 
are  all  concerned  in  the  dyestuffs. 

The  Chairman.  I'^es,  sir;  I  see  they  are.  Some  memorandum  was  furnished 
here  or  some  statement  made  as  to  the  number  of  concerns  in  your  a.ssociation. 

Mr.  Demming.  Yes,  sir ;  I  understand  that. 

The  Chairman.  And  the  number  of  those  that  wiMe  users  of  dyes? 


ALLEGED   DYE    MONOPOLY.  1149 

Mr.  Demminc;.  I  have  ii  detailed  statement  hero  which  1  will  leail  later  on. 
This  is  merely  a  suuuiiary. 

The  Chaikman.  I  take  it  that  you  have  followed  the  investi  fiat  ion  carried  on 
by  this  eonmiittee  more  or  less? 

Mr.  Demmi.ncj.  More.  I  should  say. 

The  Chairman.  And  you  have  had  the  advantage  of  seeing  what  has  been 
stated  by  the  several  witnesses  to  the  extent  that  you  have  examined  the 
record? 

Mr.  Demmino.  Many  of  the  witnesses;  I  have  not  read  tlie  testimony  of  all 
the  witnesses. 

The  Chairman.  But  you  come  representing  the  association  named? 

Mr.  Demming.  Yes,  sir. 

The  Chairman.  To  present  its  views  concerning  the  subject  matter  under 
investigation? 

Mr.  L)EMMiN(i.  \'es.  sir. 

The  Chairman.  And  you  have  prepared  yourself  to  go  forward  and  .state  your 
views  without  immediate  question  and  answer? 

Mr.  Demming.  Yes.  sir. 

The  Chairman.  What  I  want  to  get  at  is  this:  Y'ou  have  prepared  yourself  to 
go  forward  and  make  a  statement  covering  the  points  which  you  desire  to  have 
considere<l? 

Mr.  L)k.mmin(;.  I  think  so,  sir;  although  I  am  perfectly  willing  to  be  asked 
questions  from  time  to  time  as  they  may  suggest  themselves  to  you. 

The  Chaikma.n.  I  understand. 

Mr.  Demming.  I  may  say,  Mr.  Chairman,  that  in  our  association — in  the  tirst 
place,  we  have  no  mill  with  less  than  75  knitting  machines.  Our  large.st  mill 
is  the  Berkshire  mill,  at  Heading,  which  employs  1,800  operatives.  That  is 
our  largest  single  mill.  We  luive  one  con<-ern  capitalized  at  $9,(K)0,00<)  which 
has  81  <lilt'ereiit  mills  in  ditlerent  parts  of  the  country  and  employs  about  14,000 
operatives  altogether.  Our  various  nlills  are  scattered  in  2!J  of  the  different 
States,  .so  that  we  occupy  quite  an  area.  We  are  capitalized — 1  will  say  this  is 
approximate,  hut  about  a  total  capitalization  of  about  .$1(K».(MK),(HH». 

The  Chairman.  That  is  to  say,  the  different  companies? 

Mr.  Demming.  Combined. 

The  Chairma.n.  Their  c(>mbin<'d  capitalization? 

Mr.  Demming.  Y'es ;  their  combined  capitalization.  And  their  combined  opera- 
tives are  about  ir)0.(M)0:  and.  so  far  as  1  can  get  at  it  at  the  present  time,  the 
value  of  our  combined  output  at  the  mill  .vearly  is  about  .$3()0.0<K),(KH). 

The  ('hairman.  You  are  org.mized  under  the  laws  of  Pennsylvania V 

Mr.  l)EMMi.N(;.  The  association  is  what  is  known  in  rennsylvauia  as  a  corpora- 
tion of  thi'  tirst  class;  that  is  to  say.  a  corporation  organized  without  profit — 
to  be  oiR'rated  without  profit.  We  are  incorporated  by  court  of  common  pleas 
No.  H,  as  is  the  custom  in  Pennsylvania  for  coriiorations  without  profit,  and 
we  were  organized  in  litll,  and  our  main  oflice  is  at  4(1  South  Seventh  Stn'et, 
Philadelphia.  We  have  divisional  ottices  at  different  places  in  the  country — an 
eastern  .section,  a  western  se<tion.  and  a  southern  section,  all  belonging  to  the 
same  association. 

The  Chairman.  Have  you  ever  been  charged  with  being  a  mon(»poly? 

Mr.  DE.M.MI.NG.  No;  we  have  never  been  <lirectl.v  charged  with  being  a  monop- 
<»ly.  Of  cour.se.  all  associations  of  this  sort  at  the  juescnt  time  are  more  or  less 
under  a  cloud,  as  you  know,  since  this  recent  decision  in  the  celeltrated  hardwood 
lumlicr  case  by  our  Suiirenic  Court.  And  we  have  very  carefully  considered  that 
matter — Mr.  McCulloii;;li  and  the  directors  and  our  a<lvi.sory  board — and  we  have 
c(uiie  to  the  conclusion  that  we  are  merely  one  of  the  old  trade  associations 
and  not  one  of  the  .so-called  open-price  associations  that  are  more  or  less  imder 
su.spicion  at  the  present  time. 

The  Chairman.  The  jturijoses  of  Senator  Edge's  resolution  whicli  is  under 
discussion  is  to  make  a  tliorougb  investigati<ui  to  dett'niiine  what  as.sociations 
may  do.  so  that  honest  liusiness  men  ma.v  u<i  forward  and  do  Imsiness  without 
lieing  dragged  iiefore  grand  juries  and  ])e  punisli(>d  for  doiu;:  the  things  which 
they  were  advised,  it  may  lie  by  competent  attorneys,  was  eiitirely  lawful.  But 
.so  far  as  you  know  and  advise  the  committee  there  is  competition,  more  or 
less  active,  among  or  betwet'ii  the  members  of  your  association? 

Mr.  Demmin(;.  So  far  as  the  members  of  our  association  are  concerned,  there 
is  open  and  free  competititm ;  absolutely  no  price  fixing  and  no  restraint  (tf 
trach'  and  no  division  of  territory,  and  no  limitation  of  output,  or  anything  of 
that  sort,  whicli  is  contrary  to  the  Sherman  law  or  the  Clavton  law.  or  anv  of 
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the  antitrust  laws.  Since  this  i-ecent  decision  by  the  Supreme  Court  the  mat- 
ter has  been  very  carefully,  thoroughly,  and  seriously  considered  by  the  asso- 
ciation and  its  officers,  and  they  have  come  to  the  conclusion  to  go  ahead  with 
the  association,  as  they  are  in  no  way,  according  to  their  judgment,  acting  con- 
trary to  the  spirit  or  the  letter  of  the  law.  But  as  you  have  very  properly 
remarked,  business  men  to-day  ought  to  know  and  ought  to  be  informed  as  to 
just  how  they  can  operate  in  full  compliance  with  the  law,  because  all  asso- 
ciations and  all  bodies  of  business  men  of  this  character  to-day  are  more  or 
less  at  sea,  not  knowing  just  what  they  can  do  and  how  they  can  do  it. 

The  Chairman.  If  it  is  agreeable  to  you,  on  account  of  some  other  engage- 
ments and  the  condition  of  business  in  the  Senate,  we  will  adjourn  at  this 
time  until  10  o'clock  to-morrow  morning. 

(Whereupon,  at  3  o'clock  and  15  minutes  p.  m.,  the  committee  adjourned  until 
to-morrow,  Wednesday,  April  19,  1922,  at  10  o'clock  a.  m.) 
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WEDNESDAY,    APRIL    19,    1922. 

I'NTTKi)   States    Senate. 
Subcommittee  ok  the  Committee  on   the  .Tuuiciauy, 

Washhujton.   D.    C. 
The  subfoniiiiittee  met  at  10  o'clock  a.  ni.,  in  room  2.35.  Senate  Office  Build- 
inj^.   pursuant   to  adjournment  on   yesterday.   Senator    Shortridye    (cliairman) 
pre.sidins. 

Tbe  Chairman.  The  committee  will  come  to  order.  Mr.  Dcmminjr,  you 
may  proceed  witli  your  statement. 

TESTIMONY  OF  MR.  GEORGE  DEMMING.  REPRESENTING  THE  NA- 
TIONAL ASSOCIATION  OF  HOSIERY  AND  UNDERWEAR  MANU- 
FACTURERS,  PHILADELPHIA,   PA.— Resumed. 

(The  witness  was  sworn  when  he  began  his  statement  on  yesterday.) 

Mr.  Demming.  At  the  very  hesinnins.  Senator,  I  would  like  to  have  a  clear 
understanding  as  to  what  the  condition  (»f  these  past  records  is  with  regard  to 
thi.s  hearing,  whether  or  not  they  are  entirely  in  evidence  or  whether  simply 
the  evidence  of  the  particular  witnes.ses  taken  before  this  connnirteeV 

The  Chairman.  From  time  to  time  as  witnesses  have  appeared  and  made 
reference  to  past  hearings  had  before  the  different  eonnnittees  specific  at- 
tention has  been  called  to  certain  testimony  heretofore  given.  The  volumes 
as  a  rule  have  been  offered  as  exhibits.  Now,  of  course  this  subcomm  ttee 
is  not  confined  to  what  a  given  witness  says;  we  are  seeking  out  information 
from  various  quarters  and  are  being  furnished  with  information  by  witnesses 
here  in  these  oiten  hearing.s.  Terhaps  it  can  not  be  entirely  avoided  l»ut  it  is 
not  necessary  to  duplicate  testimony,  ;dthough  as  we  move  along  you  will 
doubtU'ss  make  reference  to  different  hearings  lieretofore  had,  and  will 
call  again,  i)erhaps,  the  attention  of  the  conmiittee  to  matters  which  you  think 
we  should  read  and  consider. 

Mr.  Demming.  In  that  case.  Senator,  I  should  like  to  offer  in  evidence  the 
testimony  which  I  gave,  representing  the  hosiery  .-issociation  and  other  textile 
mills  before  the  Senate  Finance  Committee,  begiiming  on  Tuesday,  August 
9,  1921.  and  appearing  in  the  printed  hearings  of  that  committee,  beginning 
at  page  074  and  running,  let  me  see 

The  Chairman.  Kt  seq. 

Mr.  Demminc.  And  extending,  together  witli  the  letters  produced,  and 
which  I  file,  to  page  7.30. 

The  Chairman.  Very  well. 

Mr.  Demming.  The  reason  I  do  it.  Senator,  is  because  that  testimony  was 
very  carefully  thought  out  and  there  is  no  use  of  rei>eating  it  here,  I  take  it. 

The  Chairman.  That  is  a  very  good  suggestion,  and  we  will  give  it  the  same 
attention  as  if  you  repeated  it  here. 

.Mr.   Demming.  Thank  you. 

The  Chairman.  It  will  .save  nmch  time  to  have  it  treated  in  that  way. 
We  have  a  copy  of  the  volume  you  hold  in  your  hand  and  can,  of  course,  have 
recourse  to  it. 

Mr.  De.vming.  I  might  say  that  in  that  testimony  I  explained  the  great 
difterence  or  disparity  between  the  English  system  of  licensing,  which  has 
been  several  times  referred  to  here,  and  the  propose<l  system  of  licensing,  and 
that  is  in  legislation  in  this  country.     There  is  a  very  decided  difference. 

The  Chaiuman.  And  you  think  to  the  advantage  of  which? 

Mr.  Dem.min(;.  To  the  advantage  of  the  I'^nglish  system.  If  you  care  to 
have  me  do  it,  I  can  briefly  explain  what  that  difference  is? 
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TJie  Chairman.  If  you  have  clone  so  in  your  statement  I  will  read  it  with 
very  much  interest. 

Mr.  Demming.  I  thank  you. 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Demming.  In  order  to  show  the  importance  of  the  knit-goods  industries, 
Mr.  Chairman,  I  wish  to  show  you,  and  if  you  think  it  advisable  to  put  in 
evidence  a  photostat  of  the  census  of  the  knit-goods  industry  in  this  country, 
showing  the  condition  of  that  industry  as  of  January  1,  1920.  This  is  the 
latest  complete  census  of  the  industry  that  we  have,  and  to  bring  it  up  to 
date  about  20  per  cent  should  be  added  to  all  the  figures  shown  on  this  chart. 

You  will  see  from  this  chart  that  it  is  a  very  large  and  important  branch 
of  the  textile  industry-  <>f  course,  the  Hosiery  Association  does  not  represent 
the  entire  knit-goods  industry.  These  are.  I  think,  three  different  associations, 
namely,  the  National  Association  of  Hosiery  and  Underwear  Manufacturers, 
which  I  represent ;  the  Full  Fashion  Hosiery  Association,  and  the  Knitted 
Outerwear  Association. 

All  of  the  knit-goods  industries,  Senator,  with  the  possible  exception  of  some 
of  the  underwear  manufacturers,  are  large  users  of  dyes  and  require  the  very 
best  and  fastest  dyes  procurable  in  the  open  market.  One  of  my  reasons  for 
referring  to  this  fact  at  this  time  is  because  Mr.  Coudert.  when  he  appeared 
before  your  committee  for  the  Textile  Alliance,  said  that  he  spoke — at  one  time 
he  sai(f  for  99  per  cent,  and  at  another  time  he  said  for  100  per  cent,  of  the 
entire  textile  industry.  The  knit-goods  industry  is  not  at  all  representetl  in 
the  Textile  Alliance. 

The  Chairman.  And  it  represents  about  what  percentage  of  the  textile  indus- 
try according  to  the  latest  figures,  speaking  approximately? 

Mr.  Demming.  I  tried  to  figure  it  out,  and  I  could  not  get  the  exact  figures 
to  do  that,  but  I  shouUl  say  at  a  rougli  guess  that  the  knit-goods  industry  rep- 
re.sents  in  imitortance  and  capital  and  employees  and  in  market  value  at  the 
mill  of  the  product  which  they  produce  somewhere  between  1.5  per  cent  and 
20  per  cent  of  the  entire  textile  industry  of  the  country. 

The  Chairman.  \Vhen  we  speak  of  the  textile  industry  we  include,  then, 
cotton  factories,  silk  and  woolen  and  what  others,  so  it  will  stand  out  in  the 
record;  how  do  you  designate  yours? 

]Mr.  Demming.  And  the  knit-goods  industry,  these  four  branches. 

The  Chairman.  These  charts  may  be  marked  as  an  exhibit. 

(The  charts  were  identified  by  being  marked  "Exhibit  No.  1.") 

Mr.  Keohan.  Mr.  Chairman,  it  will  be  interesting  to  know  what  percentage 
of  their  product  is  dyed. 

The  Chairman.  Very  well,  we  will  get  to  that,  but  for  the  moment  Mr. 
Demming  is  pointing  out  that  the  industry  which  he  represents  here  produces 
approximately,  I  believe  he  said,  20  per  cent  of  the  textile  industry  considered 
as  a  whole.     That  is  one  factor  here. 

]Mr.  Demming.  That  to  a  large  extent  is  a  guess,  but  I  would  say  some- 
where in  that  neighborhood. 

Mr.  Keohan.  But  a  good  deal  of  the  underwear  is  white. 

The  Chairman.  Certainly,  white  does  not  need  a  green  dye,  though  I  am 
very  fond  of  that  color.     It  is  popular  in  the  springlime.  at  any  rate. 

Mr.  Demming.  I  will  say  to  the  gentleman,  in  answer  to  his  statement,  that 
a  great  deal  of  the  underwear,  especially  silk  underwear,  is  dye<l  a  beautiful 
tint  of  pink  or  blue. 

The  Chairman.  Well,  you  may  proceed  with  your  statement.  Mr.  Demming. 

Mr.  Demming.  I  also  wish  to  have  the  connnittee  bear  in  mind  in  considering 
this  matter  and  our  attitude  in  it  that  the  great  bulk  of  the  mills  in  the 
hosiery  association  are  smaller  mills,  that  is  to  say,  mills  averaging  possibly 
about  150  knitting  machines  and  employing  from  75  to  KM)  operatives.  These 
mills  are  scattered  all  through  the  country,  as  I  said  on  yesterday,  in  29  of  our 
vari(tus  States,  and  for  the  most  part  are  located  in  small  towns,  and  in  many 
instances  are  the  sole  industry  in  those  little  towns,  giving  employment  to  the 
young  men  and  young  women  of  those  particular  towns  and  the  surrounding 
c<»nntry.  That  is  an  imi»ortant  thing  to  keep  in  mind  in  view  of  certain  bearings 
of  the  emltargo  and  licensing  system  upon  the  textile  industry,  to  which  T 
shall  call  your  attention  later  on. 

The  Chairman.  Very  well;  you  may  resume  your  statement. 

Mr.  Demming.  At  tlie  very  outset  T  wish  to  emphasize  that  our  oidy  interest 
in  this  matter  is  to  protest  and  object,  and  that  very  seriously  and  very  strenu- 
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ously,  against  the  installation  of  any  embargo  and  licensing  svsteni  as  a  part 
of  the  i)ernianent  tariff,  financial,  fiscal,  or  political  policy  of  our  country.  On 
the  other  hand.  \ve  have  no  objection  whatever  to  any  adequate  tariff'  protection 
for  the  domes. ic  dye  manufacturin.L,'  industry  Congress,  in  its  wisdom,  niav 
choose  to  tix. 

We  have  no  personal  quarrel  with  or  antipathy  whatever  auainst  the  advo- 
cates, adherents,  and  propcuients  of  this  embargo  and  licensing  system,  all  of 
whom  we  regard  as  very  estimable  gentlemen;  but  we  do  most  decidedly  regard 
them  as  mentally  .sick,  perhaps  only  temporarily,  and  as  unhappy  victims  of 
financial  hallucinations  and  heresies  and  of  false  and  unsound  econonue 
theories  which  always  spring  up  and  flourish  in  war  times,  to  which  men  for 
one  reason  or  another  become  attached,  and  which  cling  so  tenaciously  and  are 
so  diflicult  t(»  eradicate  and  efface. 

It  was  s-o  after  the  great  Civil  War,  and  will  probfibly  be  so  after  every  war 
I  also  want  to  emphasize  at  the  outset  that,  while  even  this  is  more  or  less 
problematical,  possibly  the  big  mill,  with  great  capital,  unlimited  credit,  and 
hug'^  resources,  could  stagger  along  for  some  time  imder  such  a  burden  as  a 
dye  embargo  and  dye  licensing  system  imposes  (always  remembering  that  the 
additional  cost  and  the  inferior  dyed  article  are  passed  on  to  the  i)ubl!c),  the 
smaller  mill,  with  less  resources,  can  not  do  so  and  successfullv  meet  the  com- 
petition of  the  imported  dyed  textile. 

The  Chairman.  Imported  dyed  textiles,  you  say? 

Mr.  Demming.  Yes,  sir.  We  believe  that  any 'embargo  and  licens-ng,  how- 
ever necessary  in  war  times,  in  normal  peace  times  is  financial  madness  and 
wholly  unjustified  and  inexcusable. 

We  believe  tliat  by  reason  of  the  necessary  and  inherent  evils  of  the  system 
itself,  however  carefully,  painstakingly,  and  wisely  administered,  dve  embargo 
and  dye  licensing,  just  as  in  the  past,  so  in  the  future,  means  to  the  dve  user 
hampering  restrictions,  indefinite  terms,  delegation  of  authority,  reel  tape, 
confusion,  uncertainty,  embarrassment,  entanglement,  and  lousiness  troubles 
and  trials  of  many  kinds  and  descriptions. 

These  attendant  evils  and  this  oppression  are  inescajtable.  and  it  is  our  hum- 
ble "judgment  that  desy)ite  the  plea  yesterday  by  Jlr.  Dickson,  of  the  dye 
and  chemical  section  of  the  Treasury  Department,  for  a  larger  appropriation 
and  an  increa.sed  personnel  for  his  department,  all  these  things,  if  allowed,  are 
simply  going  to  make  the  operations  of  the  .system  more  involved  and  more 
intricate. 

Becau.se,  in  its  final  analysis,  this  is  the  very  fundamental  purpose  of  the 
system.  Otherwise,  why  have  any  dye  enil)argo  and  licensing  system  at  all. 
If  you  want  to  really  simplify  matters  and  make  the  road  normally  smooth 
and  easy  for  the  dye  consumer,  wipe  out  the  embargo  and  licensing  .system 
altogether,  and  give  the  dye  makers  tariff  protection  in  common  with  all  Other 
American  industries;  some  of  which,  at  least,  are  ju.st  as  needy  as  his  is. 
Messrs.  Tiiompson.  Hobbs.  and  Cheney  come  forward  and  readily  testify! 
just  as  tbev  did  before  the  House  Ways  and  Means  Conuiiittee  and  the  Senate 
Finance  Committee,  that  they  have  bad  !io  tronlde  with  the  .system  in  these 
particular  mills,  and  have  beard  of  no  conii)laint  from  others. 

But  in  so  duiiiif  they  betray  .such  a  woeful  ignoi-ance  of,  or  evident  intention 
to  ignore,  the  plight  of  others  that  they  weaken  the  very  foundations  of  their 
case  to  .he  point  of  toppling  over. 

For  this  verv  fact,  coupled  with  the  other  wi<lely  known  fact  that  these 
three  gentlemen  were  on  the  dye  advisory  committee  of  the  War  Trade 
Board,  now  on  the  dye  advisory  conuiiittee  of  the  Treasury  Depart- 
niei»t,  and  on  the  dye  advisory  committee  of  the  Textile  Alliance, 
whether  justly  or  not,  rai.ses  doubts,  envy,  and  jealousy  in  the  minds  of  their 
textile  competitors,  who  are  constantly  having  trouble  with,  and  suffering 
loss  bec-ause  of.  the  dye  embargo  and  licensing  system. 

Despite  the  testimony  of  these  three  complacent  gentlemen  as  to  their  satis- 
fied and  bain'y  .state,  .surely  there  is  something  the  matter,  and  seriouslv 
wrong,  with  this  system  when  the  largest  carpet  null  in  the  country  and 
in  the  world,  the  sec(md  largest  carpet  mill,  the  third  largest  hat  factory, 
the  largest  cotton-goods  null;  the  American  Association  of!  AA'oolen  ;ind 
Worsteil   Manufacturers,   comprising  most  of  the  leadinir  woolen   mil's   of  th(^ 

counti-y.  D.l  per  cent  of  all  the  tanneries  of  tlie  country — and  tanneries  use  dyes 

2  of  the  largest  print-goods  factories  of  the  country,  at  least  1   of  the  largest 
shirt  manufacturers.  270  of  the  hosiery  mills,  and  niany  other  large  and  repre- 
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sentative  mills  scattered  through  the  land,  all  large  users  of  tlyes.  all  come  for- 
ward and  complain  bitterly  of  the  hardships  imposed  thereliy. 

The  ChiAiiiMAN.  The  record  will  justify  that  l)road  statement.  Mr.  Dem- 
mins,  I  assume? 

Mr.  DKi[X[iNG.  The  hearings  before  the — well.  I  will  not  so  back  of  the 
hearin.irs  before  the  Ways  and  Means  Committee  of  the  House,  the  two  hearings 
before  the  Senate  Finance  Connnittee  in  December,  1919.  and  .Tanuary.  1920. 
and  the  hearings  before  the  Senate  Finance  Committee  in  .Tuly  and  August. 
1921,  which  contain  the  protests  of  these  A^arious  mills  whicli  I  have  .iust 
niention(Ml. 

The  CiiAiKMAN.  Which  you  say  warrant  and  sustain  the  statement  you 
have  just  made. 

Mr.  DEMifiNG.  Tlie  witnesses  appearing  for  those  various  mills  so  stated 
in  their  testimony,  and  I  Ifiive  every  reason  for  believing  those  statements  are 
correct. 

The  Chairman.  In  other  words,  you  have  examined  tlie  testimony  given 
and  having  done  so  make  the  statement  just  made. 

IMr.  DKitMiNG.  Yes.  sir.  In  that  connection,  although  Mr.  Thoron,  I  think, 
did  it ;  yet,  for  fear  that  his  list  may  not  be  absolutely  correct,  T  would  like 
to  place  in  evidence  the  letters  and  testimony  and  protests  as  I  have  collated 
them  from  the  evidence  given  before  these  various  connnittees  during  the 
last  two  years. 

The  Chairman.  Let  me  see  those  two  lists  which  you  have. 

Mr.  Demming.  Here  they  are. 

The  Chairman.  Very  well ;  these  may  be  carried  into  the  record. 

(The  two  lists  furnished  by  the  witness  are  here  copie<l  in  full  in  the 
record,  as  follows:) 

Witnesses  and  letters  of  protest  againM  emhargo  and  lirenshirj  before  f^enafe 
Finance   Committee  December,  1919,   and  Januar\i.   1920. 


Page. 


Witness. 


Dattf. 


271 
273 
276 

277 
302 
302 
302 

302 
302 
326 

330 
332 

340 
342 
347 

351 


358 
364 

364 
389 
389 
389 


389 
389 
389 
4.54 

463 
464 
464 
465 
465 


The  Hardwick-Maaee  Co.,  Philadelphia,  Pa.,  by  Archibald  Camel,  vice  president.. , 

Continental  Dye  Works,  Philadelphia,  Pa.,  by"Mr.  Walter  J.  Harris , 

F.  Berg  <k  Co.,  Orange,  N.  J.  fthird  largest  hat  factor}'  in  world"),  by  Mr.  Wm.  H. 

Berg ; 

Rambo  &  Regar,  Norristown,  Pa 

American  Textiles  (Inc.),  Bay  City,  Mich.,  by  D.  L.  Galbraith,  president , 

Milwankee  Hosiery  Co.,  Milwaukee,  Wis.,  by  Joseph  H.  Zens,  president 

Paramoimt  Hosiery  Co.,  Chicago,  111.,  by  Henry  Pope,  \'ice  president  and  general 

manager 

Cooper,  Wells  A-  Co.,  St.  .Toseph,  Mich.,  by  J.  C.  Wells,  vice  president 

Black  Cat  Textiles  Co.,  Kcnshaw,  Wis.,  by  R.  W.  Kimball,  manager 

.\merican  Association  of  Woolen  and  Worsted  Maiuifactiirers,  by  Mr.  George  B. 

Snnford,  iircsident ! 

Southwark  Mills,  Philadelphia,  Pa.,  Nixon,  Walker  &  Tracy,  by  Mr.  Fred  K.  Ni.xon 
Alexander  Smith  &  Sons  Carpet  Co.,  Yonkers,  N.  Y.,  by  Arthur  Land  (largest 

carpet  mill  in  the  world) 

The  Amoskcu.i;  Mills,  Manchester,  N.  H 

Bright  wood  ManiifiuturingCo.,  North  .\ndover,  Mass.,  by  Granville  Foss,  president 
The  X'.  S.  Worsted  Co.  (nine  mills  in  different  parts  of  the  counrty  with  $16,000,000 

capital),  by  Thos.  F.  Fnisher,  managing  chemist ." 

The  Tanners  Council,  representing  about  95  per  cent  of  all  the  tanners  in  United 

Stales,  by  Geo.  B.  Bernheim,  trea.surer  of  R.  Neumann  &  Co.,  tanners,  New  York 

City 

Chas.  A.  Foyer  it  Co 

Garner  Priiit  Works  A:  Bleachery.  by  H.  A.  Hatch,  treasurer  (about  the  largest 

print  works  and  bleachery  in  t  he  country') 

The  Kent  Manufacturiim  Co.,  Lansdown,  Pa.,  by  Everett  L.  Kent,  president 

Poquea  Mills  Co.,  Philadelphia.  I'a.,  bv  P.  W.  .Vndrew,  treasurer 

F.  V.  Maupai  Dyeing  Co.,  West  New  York,  N.  J.,  by  F.  L.  Manpai 

Sanl)tirv  Converting  Works,  .Sanburv,  Pa.,  bv  John  J.  S teller,  superintendejit 

J.  H.  .t  ('.  K.  Eagle  (Inc.)  Dry  Works,  Sha'mokin,  Pa.,  by  C.  F.  Brahler.  super- 
intendent. 

G.  J.  Littlewood  &  Sons,  Philadelphia,  Pa 

Weiss,  Willlicim  &  Co.,  New  York  City,  by  Wm.  Willheim 

Crown  Mills,  .\uburn.  N.  Y.,  by  Edward  Nloir.  president 

120  mills,  woolen,  silk,  fell,  dye,  and  miscellaneous  textile  mills  in  and  about 

I'liiladenlliia  and  other  parts  of  Pennsylvania. 

Talbot  Mills.  No.  — .  Hillerica,  Mass.,  by  Frederick  S.  Clarke,  president 

Emmons  Mros.  Co.,  Haverhill,  Mass.,  bv  .\,  F.  Turner,  general  manager 

F.  .V.  Hochmann  <V  Co.  (Inc.V  Phi  adelp^iia.  Pa.,  by  Clias.  F.  Hoohmanu.  president. 

Wm.  F.  Koad  iV  Sons  Co.,  Philadelphia.  Pa.,  by  Franklin  C.  Koad,  president 

Firth  &  Foster  Co.,  Philadelphia,  Pa.,  by  I.  .\..  Kerle 


Dec.   11.1919 
Do. 
Do.     • 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Dec.   12,1919 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do.» 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dec.  13, 1919 

Do. 
Do. 
Do. 
Do. 
Do. 
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Letters  of  pnifc.^f,  August,  1921,  filed  before  Senate  Finanee  Committee  afjninst 

embargo  and  licensing. 


Page. 


717 
718 

718 
71S 

719 
719 

719 

720 
720 
720 
721 
721 

722 
722 
723 
723 
724 
724 
723 


Witness. 


W.  J.  Budgell  &  Sons  (Inc.),  Pcabody,  Mass.,  by  Frank  W.  Biidgell 
Glea.sondale  Woolen  Mills,  Gleason.ialo,  Nfass.,  by  Chas.  E.  Roberts,  treasurer. 
C.  H.  Ma^land  cV  Sons  (Inc.)    Philadelphia,  Pa.,  bv  C.  W.  Masland 
Pepperell  Card  &  Paper  Co.,  East  I'eppcieU,  Mass.,"by  Rainsford  Ueware,  pre-ic 


-  - ,  »  , —  -     -,  c , , -., ..  w..^,  w. ^,-ident 

and  treasurer 

Jacob  .Miller  Son-;  iV  Co.,  Philadelpliia,  Pa..'.'.'.'.".".'.'.'.'..'.'.''.'.'.'.'. ' 

Sauquoit  Silk  Manufacturing  Co.,  Philadelphia,  Pa.,  by  "h.  W.'lnskeip.'superin- 

tendcnt 


Pennsylvania  Axminster  Carpet  Corporation,  Phi"l'a'de"l'p"hi'a," 'Pa'.! 'H."wie'kerman' 

vice  pre^ident 

Joseph  Oreeu  (Inc.),  Frankford,  Philadelpliia, 'PaVbyJo"s"e'ph'J.''Greer,"p'r'e'>iden't'."! 
U.  S.  Typewriter  Ribbon  Maiiiifactuiiiig  Co.,  Philadelphia,  Pa.,  by  Chas.  R.  Palmer 
American  Pile  Fabric  Co.,  Philadcl|)hia,   Pa.,  by  J.  A.  Sommer,  .secretary 
Janero  Dye  Works,  Philadelphia,  Pa.,  by  John  "Linton  . 
Globe  Dye  Works  Co.,  Frankford,  Philadelphia,  Pa.,  by  Daniel'  A.  Greenwood" 

president. 


Fohvell  Bros,  it  Co.  (Inc.),  Philadelphia,  Pa.,  by  N.  T.  Folwell,  president 
Hulton  Dyeing  Co.,  Philadelpliia,  Pa.,  by  James  Hulton,  jr. 
Paul  I'hlich  <*.■  Co.  (Inc.),  New  York,  N.  Y 


Lowell  Dye  \\'orks,  Lowell,  Mass.,  bv  F.  B.  Hanson,  treasurer  ... 

Slatcrsville  Finishing  Co.,  Slatcrsville,  R.  R 

Aborfoyle  .Manufacturing  Co.,  Chester,  Pa.,  bv  W.  T.  Gal'ev,  jr.,  secretary 
Jolm  Bromlev  A:  Sons  (Inc.),  Philadelphia,  Pa. 


Date. 


July   28,1921 

July   27,1921 

July   29,1921 
Aug.     1,1921 

July   28,1921 

July   27,1921 
July    28,1921 

Do. 
July    27,1921 

Do. 

Do. 
June  20,1921 
July    25,1921 
July    28,1921 

Do. 
July    16,1921 
Aug.     2, 1921 

Do. 


Witnesses  of  protest  to  embargo  and  licensing   before  Senate  Finance   Com- 
mittee, August,  1921. 


Page. 


368 
451 


Witness. 


Alfred  .'^.  Hodshon,  Dan  bury.  Conn  (Felfhat  manufacturer) 

The  Amoskcag  Manufacturing  Co.,  Manchester,  N.  H.  (largest  cotton  mills  in  the 

world). 
Brehm  &  Stohle,  wholesale  dyers,  Philadelphia,  Pa.,  by  Wm.  H.  Brehm 


Date. 


Aug.  3,  1921. 
Aug.  5,  1921. 

Aug.  8,  1921. 


Mr.  Demming.  And  these  business  pvivations  and  troubles  caused  thereby  are 
continuin.ir  to  this  day.  To  prove  this  I  refer  to  the  testimony  of  William  H. 
Brehm.  of  P.relim  &  Stehle,  ,1,'iven  l)efore  the  Senate  Finance  Committee  in  its 
heai-in.irs  in  Au^'ust.  1021.  Brehm  &  Stehle  have  a  very  larjre  dyeinff  plant  in 
North  Philadeli>hia.  and  do  dyeinjr  for  a  great  many  of  the  smaller  mills.  They 
also  have  a  dyeing  plant  in  Reading.  Pa.,  and  dye  for  many  of  the  hosiery  mills 
in  Reading. 

Mr.  Brehm  in  his  testimony  before  the  Finance  Committee  in  August.  1921, 
put  in  evidence  a  large  number  of  letters,  correspondence  showing  the  diflicul 
ties  he  lu.d  in  securing  licenses  for  necessary  dyes.    That  evidence  I  should  like 
to  put  in  the  record. 

The  Chairman.  You  can  just  refer  to  it. 

Mr.  Dkm.mixg.  Pages  017  to  626  of  the  hearings  before  the  Senate  F  nance 
Committee  in  August.  1021.  In  order  to  show  that  these  difhculties  are  con- 
tinning  to  the  i)resent  day  I  also  suggest  to  your  committee,  to  prove  this  fact, 
that  the  following  dyeing  firms  be  subpoenaed  or  sent  for,  if  the  committee  so 
desires  it : 

(Jlobe  Dye  Woi'ks.  Frankford,  Pa.:  proprietor,  Daniel  Greenwood. 

The  Hulton  Dyeing  Co.  at  Philadelphia  ;  Mr.  James  Hulton  is  familiar  with 
the  conditions,  the  difiiculties  of  ol)taining  licen.ses  and  needed  dyes.  That  is 
a  very  large  dyeing  concern. 

Joseiili  R.  Foster  &  Sons  :  Firth  &  Foster,  of  Philadelphia,  very  large  dyers. 

And  I  would  also  suggest,  if  the  committee  is  interested  in  tJie  sultjeot, 
that  the  records  of  the  dye  and  chemical  section  of  the  Treasury  Department 
be  produced  for  that  purpose,  as  I  believe  they  will  show  almost  daily  refusals 
of  applications  for  licenses  to  import  what  are  deemed  by  dyers  to  be  necessary, 
re<piisite  dyes  in  their  business,  refusals  of  those  applications. 

I  have  here  a  letter  from  the  (Jlobe  Dye  ^Yorks  of  Frankford.  Pa.,  signed 
by  Mr.  Daniel  R.  Greenwood,  the  proprietor.     Mr.  Greenwood  told  me  that  he 
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was  so  busy  by  reason  of  business  engafieuients.  that  he  could  not  coiue  down 
and  appear  before  this  conunittee,  and  wrote  this  letter  instead.  This  letter 
I  i-eceived  yesterday. 

Tlie  Chairman.  You  may  read  it. 

Mr.  Demming.  [Reading.] 

Mr.  Geo.  Demming, 

Washington,  D.  C. 
Dear  Sir  :  Tlie  Globe  Dye  Works  of  Philadelphia  are  public  dyers ;  they  must 
try  to  be  in  a  position  to  dye  for  their  customers  any  color  they  may  desire 
when  they  desire  it.   ' 

It  is  impossible  for  the  Globe  Dye  Works  to  have  any  idea  what  colors  they 

will  be  called  on  to  dye  three  months  in  advance ;  we  are  in  favor  of  a  high 

tariff  and  against  an  embargo;  our  experience  has  been  that  under  the  embargo 

after  obtaining  a  license  it  takes  from  two  to  three  months  to  obtain  the  goods. 

Yours  truly. 

Daniel  R.  Greenwood, 
President  G.  D.  W.  Co. 

In  fact,  Mr.  Chairman,  despite  the  rather  remarkable  testimony  of  the 
three  gentlemen  above  alluded  to,  by  reason  of  the  necessary  natural  and 
practical  workings  of  the  system  itself  it  is  incumbent  that  it  enforces  business 
hardship  and  oppression  on  dye  users  of  the  severest  kind. 

This  is  admitted,  Mr.  Chairman,  by  the  one  man  whom  I  regard  after  three 
years  study  of  this  subject  as  probably  the  greatest,  highest,  and  fairest  dye 
and  chemical  expert  of  the  country.  Dr.  Bernhard  C.  Hesse,  now  consulting 
chemist  of  the  National  Aniline  and  Chemical  Co.,  which  has  now  liecome  an 
integral  part  of  the  Allied  Chemical  and  Dye  Corporation,  by  reason  of  stock 
ownership. 

If  you  will  permit  me  I  would  like  to  quote  Doctor  Hesse  on  that  very  sub- 
ject. I  would  like  to  say.  Mr.  Chairman,  that  this  address,  this  little  pamphlet 
containing  the  address  of  Dr.  Bernhard  C.  Hesse,  entitled  "  American  Coal- 
Tar  Dyes — Present  and  Future  "  was  a  paper  read  before  the  Franklin  Insti- 
tute on  November  6,  1919.  The  Franklin  Institute  is  a  legitimate,  scientific 
institution.  ThetV  go  back  to  the  time  of  Benjamin  Franklin.  It  has  a 
building  of  its  own,  one  of  these  old-fasliioned  buildings  with  porticos  in 
front,  on  South  Seventh  Street  in  I'hiladelphia,  and  no  one  except  pure 
scientists  belong  to  the  society.  Doctor  Hesse  read  this  paper  liefore  that 
body  of  scientists  on  that  date,  November  6.  1919 ;  and  to  my  mind,  making 
a  study  of  the  subject  as  I  have,  it  is  the  fairest  and  clearest  exposition  of 
the  dye  business,  the  necessities,  you  might  say,  of  the  dye  makers,  and  the 
consequences  of  those  necessities  upon  the  dye  users,  which  I  have  evei'  seen, 
and  I  would  recommend  this  little  pamphlet  to  anyone  to  be  read  in  order 
to  understand  the  subject.  I  have  read  it  possibly  twenty  times  in  the  last 
three  years,  and  every  time  I  read  it  I  find  something  new  in  the  address 
which  I  had  not  noticed  before.  It  is  a  very  complete  dissertation  on  the 
subject. 

The  Chairman.  Copies  are  available,  are  they,  Mr.  Denmiing? 

Mr.   Demming.  I    think   so. 

The  Chairman.  If  not,  if  you  care  to  part  with  the  one  you  have,  you  may 
file  it  with  the  committee. 

Mr.  Demming.  After  I  finish  my  ttvstimony  I  will  be  very  glad  to.  It  is 
blue-marketl   in  different  places. 

I  wish  to  call  your  attention,  also,  Senator,  to  the  fact  that  Doctor  Hesse, 
of  cour.se,  is  on  the  other  side.  He  is  employed  as  the  head  consulting  chemist 
by  the  largest  chemical  manufacturing  plant  and  company  in  this  country, 
the  Allied  Chemical  and  Dye  Corporation. 

The  Chairman.  Yes. 

IMr.  Demming.  Of  course  in  quoting  Doctor  Hesse  I  am  reading  from  a 
gentleman  whose  ideas  are  opposite  to  ours.  I  will  read  from  this  jianiphlet 
by  Doctor  Hesse,  and  the  page  of  this  particular  reprint  is  "JO. 

I)(K,'tor  He.sse  says: 

"Assuming  now  that  the  above  confession  of  inferior  skill  on  behalf  of  our 
American  dye  makers  is  true,  even  though  proof  for  that  is  lacking,  what 
remedy  sliall  we  apply V  Shall  we  in\po.se  a  Hat  duty  of  2t)()  i)cr  cent  ad 
valorem  on  all   these   products,   or  shall   it   be  'MM)  per  cent'.'     If   we  do   that, 
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what  real  means  does  the  public  have  to  force  our  dye  makers  to  make  up 
this  particular  lack  of  skill  and  efficiency,  which  calls  for  much  time,  effort, 
and  money  V  If  the  American  dye  maker  is  secure  at  his  present  rate  of 
oi)eration.'why  should  he  flo  to  that  additional  expense?  Will  the  puj)lic  in 
the  end  really  j:et  dye  iudependenceV  I'erhaps.  But,  in  the  meantime,  will 
not  our  domestic  dye  users  he  put  to  great  hardshiiiV  Undoubtedly.  Xow 
what  means  have  we  at  our  disposal  to  protect  our  dye  maker  properly,  to 
relieve  the  dye  user  to  the  greatest  practicable  extent  and  at  the  same  time  get 
our   dye   independence.?  " 

It  would  appear,  Mr.  Chairman,  therefore,  that  so  far  from  it  beiug  a 
(luestion  of  wliether  or  not  dye  embaigo  and  dye  licensing  works  and  causes 
business  hardship  to  dye  consumers,  this  follows  a.s  a  matter  of  course.  And. 
the  real  question  to  decide  is  whether  or  not  this  hardship  is  more  than  ollset 
by  a  compensating  gain  to  the  rest  of  the  country,  or  whether  or  not  such  a 
system  does  not  unduly  discriminate  in  favor  of  the  industry  thus  protected 
at  the  unnecessary  expense  and  great  injury  of  all  other  industries,  and  to 
the  infinite  harm  of  the  rest  of  the  country.  We  believe  this  is  the  only  real 
(piestion  involved  here,  and  we  vigorously  affirm  that  the  latter  proposition  is 
the  practical  result  of  the  operation  of  this  system. 

Now.  :Mr.  Chairman,  Mr.  Coudert,  the  New  York  lawyer,  counsel  for  the 
Textile  Alliance,  stated  that  he  .spoke  for  and  representetl  the  entire  textile 
industry.  While  the  various  nulls  and  associations  comprising  the  Textile 
Alliance  are  important — and  we  would  not  in  any  way  try  to  belittle  their 
importance — they  by  no  means  constitute  or  represent  the  entire  textile  indus- 
try. Some  2,600  Hn-' 2,700  knitting  mills  are  not  represented  therein,  and  these 
mills  constitute  a  very  important  branch  of  the  textile  industry  and  are  large 
users  of  dyes,  which  iiiust  be  of  the  very,  best  quality.  Instead  of  having  414 
members,  as  charged  by  the  Textile  A'lliunce,  the  National  Association  of 
Hosiery  and  Underwear  "Manufacturers  has  at  the  present  time  a  membership 
of  57.")  "nulls  and  tirms,  located  in  29  different  States.  Some  few^  of  them  are 
associate  members— that  is,  nulls  furnishing  supplies— l)ut  the  great  bulk  of 
them,  as  I  mentioned  before,  are  hosiery  mills. 

Instead  of  only  40  per  cent  of  our  nulls  doing  dyeing,  all  of  our  mills  either 
do  their  own  dyeing  or  have  it  done  for  them  at  large  dyeing  establishments. 
Of  course,  whether  they  do  it  themselves  or  have  it  done  each  and  every  mill 
is  individually  i-esponsible  to  its  customers  for  the  dye  in  its  products*,  its 
shade,  fastne.ss.  bleaching  qualities,  and  general  satisfactoriness.  All  these 
mills,  therefore,  are  very  much  concerned  in  dyes  and  dyeing,  and  know  fully 
as  much  of  the  subject,"  and  are  just  as  vitally  interested,  as  any  mill  in  the 
associations  represented  by  the  Textile  AUiance. 

The  Textile  Alliance  in  a  later  statement  by  Mr.  Charles  H.  Stone,  which  I 
believe  was  embodied  in  a  letter  sent  to  you,  Mr.  Chairman,  but  which  we  saw 
in  the  papers 

Mr.  Dentox.  Mr.  Chairman.  I  have  a  copy  of  the  letter  here.  I  wanted  to 
offer  it  in  evidence. 

The  CiiAiiorAN.  I  do  not  recall  whether  it  has  appeared  in  the  record  or  not. 

Mr.  Dknton.  It  has  not. 

The  Chairman.  Very  well,  bear  it  in  mind,  and  we  will  eon.sider  whether  it 
should  go  into  the  record. 

Mr.  I>KMMix(;.  This  I  got  out  of  the  daily  newspaper. 

The  Textile  Alliance  in  a  later  statement  by  Mr.  Charles  H.  Stone,  says  it 
checked  off  our  membership  in  Davison's  Textile  Directory  for  Salesmen,  .Tuly, 
irt21.  We  don't  (luite  understand  how  they  did  this,  but  siqiposing  it  is  pos- 
sible, these  directories  are  far  from  being  accurate,  fully  inclusive  or  conclu- 
sive. For  instance,  one  directory  we  know  gives  the  McCallum  Hosiery  Co., 
of  Nortliamiilon,  Mass.,  as  having  a  capital  of  .H;r)0,(XM),  whereas  its  capital  is 
really  .i^.'K KM >.()(((). 

Notwithstanding  the  rather  tine  lines  of  distinction  and  attempts  at  dye 
demarcation  that  Mr.  Stone  makes,  the  fact  remains  that  so  far  from  none 
of  our  nulls  using  vat  colors  we  are  compelled  to  purchase,  the  yarns  colored 
with  the  vat  dyes  for  our  dox  and  heather  stockings,  and  we  are  the  ones  who 
must  take  the  blame  and  stand  the  censure  and  feel  the  loss  of  business  and 
business  profits  if  these  same  vat  colors  are  unobtainable,  or  only  obtainable 
at  great  loss  of  time  and  expense,  due  to  the  licensing  system,  or,  when  ob- 
tiiiiied  fade  and  run.  Besides  we  have  to  dye,  or  have  dyed,  the  large  quan- 
tities of  ladies'  hosiery  we  turn  out,  dyed  with  fancy  and  bright  colors. 
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Moreover,  every  one  of  our  mills  are  vitally  concerne<l  with  the  present 
hifch  cost  of  dyeing  as  compared  with  pre-war  prices. 

Permit  ns,  also,  to  endeavor  to  point  out  to  you  and  your  committee  the 
undeniable  and  quite  essential  fact  that  if  the  smallest  part  of  our  products 
is  dyed,  as,  for  instance,  only  the  clox  on  the  sock  or  stocking,  it  is  just  as  im- 
portant to  us  as  if  the  whole  of  our  product  is  dyed,  as  no  part  of  our  product 
is  salal)le  if  this  small  item  is  overlooked,  or  is  done  poorly,  shoddily,  or  too 
expensively. 

In  other  words,  Mr.  Chairman,  if  any  part  of  a  stacking  or  sock  is  im- 
properly dyed,  or  dyed  with  a  dye  that  appears  to  be  fugitive,  it  becomes 
what  we  term  a  second ;  and  for  the  seconds  we  have  to  take  what  we  can 
get.  They  are  only  salable  at  a  considerable  loss.  And  if  it  is  not  really 
a  second,  if  it  is  so  badly  dyed  or  the  dye  is  so  fugitive  as  to  take  it  even 
out  of  the  class  of  seconds,  it  becomes  absolutely  unsalable,  and  we  lose  the 
entire  cost  of  producing  the  stocking.  We  always  compute  the  loss  by  the 
dozen,  and  labor  cost  on  the  average  stocking  we  estimate  at  about  ."ftl.S.T 
a  dozen.  On  the  high  class,  expensive  ladies'  stockings  it  runs  from  $1.90 
to  $2..S5. 

The  Chairman.  That  is  the  labor  cost? 

Mr.  Demming.  The  labor  cost.  And  that  is  all  a  dead  loss  if  aiiy  part 
of  a  stocking  is  badly  or  poorly  done.  And  as  I  said  before,  no  matter  how 
little  dye  may  be  used,  it  is  an  essential  part  of  the  stocking.  That,  we 
think,  is  the  correct  way  to  look  at  the  necessities  of  the  dye  user. 

The  knitting  industry  as  applied  to  hosiery,  sweaters,  underwear,  etc.,  is 
getting  along  with  present  available  dyes  for  the  bulk  of  Ws  production  in 
about  the  same  manner  as  all  other  indu.stries  are  which  use  dyes.  They 
are  turning  out  a  salable  product,  bjnt  this  does  not  mean  that  "they  could 
not  turn  out  better  products  were  full  pre-war  range  of  dyestuffs  available, 
nor  does  it  mean  that  their  present  methods  of  dyeing  are  not  nwre  com- 
plicated and  difficult  to  control  without  this  complete  range  of  dyes  avail- 
able. It  is  true  that  sulphur  black  is  used  for  a  large  percentage  for  the 
plain  cotton  hosiery,  but  it  is  also  true  that  a  larger  per  cent  of  hosiery 
made  to-day  is  a  combination  of  two  fibers,  silk  and  cotton,  or  wool  and  cot- 
ton, or  artificial  silk  and  cotton,  and  the  practical  dyer  knows  that  the  color- 
ing of  these  combination  fibers  is  one  of  the  most  difficult  problems  in  the 
knitting  industry. 

Let  me  say  right  here,  Mr.  Chairman,  that,  of  course,  as  we  all  know,  a 
long  time  ago  most  people  used  white  socks.  Then  the  wh'te  socks  were  sup- 
planted by  black  socks.  To-day  nearly  all  mills  agree  that  the  black  socks  are 
being  called  in — black  socks  and  black  stockings — and  in  place  thereof  are 
being  put  out  the  bright  colors  in  a  very  large  variety. 

The  Chairman.  All  the  colors  of  the  rainbow. 

Mr.  DEM.MING.  Yes,  sir.  I  will  show  to  you  a  little  later  on.  by  some  ad- 
vertisements that  I  have  here,  just  what  we  are  called  upon  to  me?t. 

Its  success  and  the  quality  of  its  product  depends,  in  a  great  measure. 
up<m  the  variety  and  quality  of  the  dyes  available.  Most  of  our  silk  hosiery 
even  in  the  better  grades  have  cotton  heels,  toes,  and  tops,  and  there  is  not 
available  a  developed  black  of  the  quality  of  the  pre-war  material  that  will 
dye  these  two  fibers  .satisfactorily  with  one  color.  There  are  developed  blacks 
of  domestic  manufacture  which,  however,  do  not  give  the  fine  results  of 
coloring  both  fibers  alike  that  the  imported  product  gave.  It  is  scarcely 
sufficient  to  say.  as  Mr.  Stone  does,  that  the  fancy  shades  of  silk  and  c<itton 
hosiery  and  cotton  and  wool  hosiery  are  made  with  direct  basic  and  acid 
dyes,  and  that  practically  all  of  these  d.ves  are  made  in  America.  As  a  matter 
of  fact  very  important  members  of  the  direct  and  acid  group  are  still  missing, 
and  these  coidd  be  iised  to  good  advantage  were  tliey  availabh\  As  re.gards 
the  use  of  vat  dyes  for  hosiery,  suflice  it  to  say  that  the  use  of  tiiese  colors 
for  colored  clox  is  quite  neces.sary,  but  they  also  are  used,  and  could  be 
used  to  a  nuich  larger  extent,  if  easily  available,  in  the  dyeing  of  children's 
stockings. 

The  CH.\Iu^r.\^^  Do  I  understand  you  to  say  that  there  is  a  given  stocking 
made  up  in  i)art  of  silk  and  in  i>art  of  cotton,  and  that  there  was  and  is 
a  foreign-made  d.ve  wliicli  nr.iy  be  used  to  dye  the  whole  stocking  at  one 
and  tlie  same  time"? 

Mr.  Dkmming.  Yes,  sir. 

Tlie  (Chairman.  Whereas  there  is  no  Amoriean -made  dye  corresponding  in 
quality  ? 
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Mr.  Dejiming.  There  are  some  Aniericiiii-niade  dyes,  as  I  understand  from 
these  mill  men,  that  are  supposed  to  do  that,  and  that  do  in  a  measure. 

The  Chairman.  But  it  is  your  information  that  they  are  not  equal  in  quality 
to  the  foreign  dyes? 

Mr.  Dkmming.  And  that  they  do  not  give  the  great  range  of  colors  that  we 
meet  in  the  imported  stockings,  and  that  we  are  going  to  have  to  meet  in  the 
future. 

Doctor  IsEKMANN.  May  I  remark  that  as  far  as  vat  dyes  are  concerned,  af 
the  present  time,  under  the  licensing  system  there  are  more  vat  dyes  being 
brought  into  the  United  States  from  the  other"  side  than  previous  to  the  war 
Furthermore,  it  has  been  stated  time  and  again— I  do  not  manufacture  vat 
dyes  mysell,  but  it  has  been  stated  time  and  again,  and  I  know  as  a  matter  of 
fact,  that  American  vat  dyes  are  every  bit  as  good  as  those  that  are  being 
brought  in.  Only  those  are  being  brought  in  that  are  not  made  in  the  United 
States.  And  Mr.  Demming's  statement  about  the  single-process  proposition  is 
a  little  bit  misleading.  Some  of  those  dyers  use  two  processes;  that  is,  one 
dyestuff  will  go  on  the  cotton  and  another  dyestuff  will  go  on  the  silk. 

Mr.  Demming.  That  is  true.  They  run  the  stocking  through  two  or  three 
baths. 

Doctor  ISERMANN.  Yes ;  so  it  is  not  a  single-process  proposition. 

Mr.  Demming.  But  as  I  understood  the  Senator's  question,  he  referred  to  the 
sjngle-dyed  article— whether  or  not  the  stocking  or  sock  would  have  to  be  dyed 
v.'ith  these  various  dyes ;  not  whether  or  not  it  was  a  single  bath. 

The  Chaieman.  Well,  here  is  a  stocking  made  up  in  part  of  cotton  and  in  part 
01  sdk.    The  question  in  my  mind  was  whether  one  bath— is  that  what  you  term 

Mr.  Dkmming.  One-dye  bath. 

The  Chairman.  Whether  one  dye  bath  would  properly  dye  the  cotton  and 
the  silk  at  one  operation. 

Doctor  ISERMANN.  There  are  very  few  dyestuffs  that  do  that,  but  some  of 
those  are  also  being  manufactured  in  the  United  States.  In  those  cases  they 
often  use  as  many  as  three  separate  and  distinct  dyestufCs.  For  illustration 
take  this  gentleman's  suit.  You  see,  that  has  a  silk  tripe  in  it.  That  is  dyed 
with  one  dye,  and  that  leaves  that  silk  stripe  white.  If  that  would  not  be  done 
that  silk  stripe  would  have  to  be  woven  in  there,  which  takes  more  labor.  The 
material  will  not  go  on  the  silk,  and  so  it  leaves  that  silk  stripe  white.  Some 
dyes  will  leave  it  a  little  pinkish  and  other  dyes  will  leave  it  absolutely  white 

Mr.  Demming.  Doctor,  you  made  the  statement  that  the  vat  dyes  that  are 
niade  in  America  are  just  as  good  as  the  imported  dyes? 

Doctor  ISERMANN.  Those  that  are  being  made  here. 

Mr.  Demming.  Yes;  that  is  the  point.  There  is  a  very  limited  number  of 
them  being  made  here. 

Doctor  ISERMANN.  That  is  true,  but  the  number  is  increasing  every  month, 
and  if  the  industry  had  proper  protection  it  would  increase  further.  "  That  is 
because  we  now  have  intermediates  being  made  here.  For  awhile  we  did  not 
have  the  intermediates.  We  are  also  developing  some  intermediates  that  are 
made  chemically.  I  myself  make  one  of  those  chemically,  but  not  for  vat  dves 
I  make  it  for  fast  acid  colors. 

Mr.  Demming.  You  say  if  the  industry  had  proper  protection? 

Doctor   ISERMANN.   Y^es. 

Mr.  Demming.  But  it  has  absolute  protection  at  this  time. 

Doctor  ISERMANN.  Yes ;  hut  not  a  surety;  we  have  had  it  from  month  to 
month. 

The  Chairman.  And  whether  it  shall  get  that  protectidn  tlinuigh  a  selective 
embargo  or  a  protective  tariff  is  a  question. 

Mr.  Demming.  I  do  not  know  what  information  you  have  at  the  present 
time.  Senator;  but  so  .-is  to  m;ike  that  alisolutely  dearl  think  I  should  say  that 
according  to  the  latest  census — the  census  for  1921  is  not  vet  out;  at  lea.st  I 
have  never  had  a  copy  of  it.  The  latest  census  on  the  subject  is  for  1920,  and 
that  shows  th.-it  the  American  dye  industry  is  producing  iijiiiroximately  9i  per 
cent  of  :ill  the  dyes  us(>d  in  this  country.  I  worked  th:it  out  as  a  simple  prob- 
lem in  mathematics  before  the  Finance  Connnittee  in  August,  1921.  Now,  the 
remaining  9  i)er  cent  that  are  imported  are  largely  these  vat  dves  about  which 
this  who.e  controversy  revolves.  Those  dyes  are" not  vet  made  here.  That  is 
conceded  by  the  gentlemen  on  the  other  side. 

Doctor  IsERMANN.  Not  all  of  t^iem. 

The  Chairman.  A  small  quiintity.  relatively?     That  is  the  situation? 
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Doctor  IsERMANN.  Well,  excepting  indigo,  of  course.  But  there  is  vat  yel- 
low being  nuule,  and  vat  l)lues,  and  vat  blaclc  in  a  smaller  way;  and  I  know 
two  or  three  concerns  tliat  are  working  on  vat  dyes  that  have  had  it  in  mind 
to  put  out  quite  a  series  of  them,  because  they  are  practically  through  with 
their  experimental  work.  They  are  simply  waiting  to  see  what  is  going  to 
happen,  as  far  as  legislation  is  concerned. 

Mr.  Demming.  Doctor,  I  do  not  want  to  have  a  personal  controversy  with 
you ;  but  that  can  not  possibly  be  so,  because  according  to  these  mill  men — 
and  I  have  seen  the  letters— tliQy  got  letters  from  the  Du  I'onts,  I  will  say  as 
far  back  as  three  years  ago,  saying  that  these  vat  dyes  would  be  made  and 
would  be  procurable  in  a  connnercial  way  within  three  months,  but  they  have 
not  been  turned  out  yet. 

The  CHAiRRtAN.  But  what  is  the  present  situation?  That  is  the  point. 
What  the  situation  was  n  year  ago  or  two  years  ago  is,  in  a  sense,  immaterial. 

Mr.  Demming.  I  say  they  have  not  been  turned  out  yet. 

The  Chairman.  The  question  is  what  progress  has  been  made? 

Doctor  IsERMANN.  At  the  present  t'nie,  Mr.  Chairman,  there  is  practically  a 
full  series  of  vat  dyes  being  manufactured  in  the  United  States,  some  on  a 
small  scale  and  some  on  a  full  commercial  scale.  The  vat  pink  is  not,  as  far 
as  we  know,  being  made  yet,  but  there  ax*e  two  or  three  concerns  working  on 
the  vat  pink.  There  is  no  claret,  as  far  as  I  know ;  and  no  vat  red,  as  far  as 
I  know.     Whether  some  of  them  are  working  on  the  reds  I  could  not  tell  you. 

Mr.  Demming.  How  about  the  blues? 

Doctor  ISERMANN.  There  is  a  vat  blue  being  made.  There  is  blue  made  by 
two  concerns  in  a  very  large  way. 

The  Chairman.  What  concerns  are  those? 

Doctor  ISERMANN.  The  Newport  Chemical  Works  and  the  Du  Pont  Co. 
Both  of  those  are  making  vat  blues.  I  also  understand  that  the  National 
Co.  has  got  a  series  of  these  dyes  all  worked  out  ready  to  start  at  any  tune 
it  may  be  necessary  or  when  they  feel  it  is  safe  to  invest  the  money.  Certain 
speciiilty  vat  dyes  can  be  made  by  small  companies.  I  myself  am  planning  on 
one  or  two;  I  am  just  waiting  to  tind  out  what  is  going  to  hapi>en. 

Mr.  Demming.  Now,  Mr.  Chairman,  as  I  have  stated  previously  in  the  hear- 
ings i)efore  the  Senate  Finance  Committee  in  August,  1921,  I  reathnn  that  this 
entire  embargo  and  licensing  system— I  am  digressing  a  little  from  what  I 
was  saying— but  right  on  this  point  that  has  been  raised  I  want  to  say  tliat 
this  entire  embargo  and  licensing  system  is  devised  for  but  one  purpose,  and 
that  is  to  guarantee— because  that  is  virtually  what  it  does— to  the  domestic 
dye-manufacturing  business  that  remaining  9  per  cent  of  the  entire  domestic 
dyestuff  business  in  this  country  which  they  do  not  at  the  present  tune  con- 
trol. Because  unquestionably  as  to  the  91  per  cent  which  they  furnish  of  the 
present  entire  domestic  consumption  of  dyes  a  proper  tarifE  would  adequately 
protect  them.  ^   ,    .. 

The  Chairman.  Now,  I  do  not  desire  to  get  into  an  argument,  but  assuming 
w^hat  you  say  to  be  the  situation,  and  bearing  in  mind  the  inconvenience  inci- 
dent to  a  continuance  of  the  present  system,  and  bearing  in  mind  the  problem 
if  ultimately  the  American  manufacturer  could  supply  this  remaining  9  or  10 
per  cent,  would  it  be  desirable  to  suffer  temporarily  in  order  to  be  benefited 
ultimately  and  for  the  years  to  come?  I  do  not  know  whether  the  American 
manufacturer  will  be  able  so  to  develop  the  industry  as  to  furnish  the  9  or 
10  per  cent  of  these  essential  dyes;  but  assuming  that  it  is  desirable,  the  ques- 
tion, of  course,  recurs:  If  given  proper  i)i()tection  by  one  method  or  the  other, 
will'  the  American  manufarturer  ))(>  able  to  catch  up,  so  to  speak,  with  his 
foreign  competitt)r  and  manulacture  here  in  America  tlie.se  dyes  which  we 
are  discussing? 

Doctor  ISERMANN.  Would  you  like  me  to  answer  that,  Mr.  (  hairman.' 

The  CuAiitMAN.  Well,  let  me  put  a  direct  question  and  see  if  you  can  answer 
it  categorically.  If  given  proper  protection,  by  wliat(>ver  method,  do  you  think 
that  the  American  flianurai'turer  will  be  able  to  manufacture  the  dyes  we  now 
have  in  mind? 

Doctor  IsKUMA.NN.  Oil  tlic  wliolo,  sif;  yt>s. 

The  CiiAiuMAN.  About  how  long  do  you  think  it  will  take  the  American  miiul 
and  hand  (o  (l(>velop  the  industry  to  tbe  iM>int  of  perfection? 
DiKtor  IsEiiMANN.   I  should  say  about  hve  years,  sir. 
.Mr.  Demming.  How  do  yon  arrive  at  that  live  years? 

The  CiiAiKMA.N.  Let  iiie  ask  tliat.     You  say  live  years. 
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Assume  that  you  liave  now  the  .uenius.  the  talent,  the  knowlediie,  that  you 
have  aiu]ile  ("ii)ital  to  carry  on  your  experimentation  and  your  tests,  why  do 
you  say  that  it  would  tai^e  five  years  to  develop  the  industry  to  the  point  we 
have  in  mind? 

Doctor  IsEHMAiN.x.  If  we  are  driven  to  do  it  quicker  than  that;  if  you  say, 
•'  (Jo  ahead  and  make  tliese  dyes,  no  matter  wiiat  it  costs."  as  the  i)roposition 
was  <UirinK  the  war — that  is  to  say,  the  cost  did  not  cut  any  figure;  tliey  paid 
.$75  a  pound  for  dyes  that  sold  at  $1  a  pound — that  is  another  proposition.'  Then 
y(ui  coidd  do  it  prohahlj"  in  a  couple  of  years. 

The  Chaikman.  I  know  tills  is  but  an  opinion,  I)ut  assuming  tliat  tliere  was  a 
certainty  tliat  for  fully  five  years  there  would  lie  what  you  would  regard  as 
ample  protection,  do  you  say  it  would  take  about  that  length  of  time? 

Doctor  IsKiu[A.\N.  Certain  pieces  of  research  in  the  way  of  certain  spec!alt.v 
dyes  would  take  a  year.  By  "  research  "  I  mean  just  out  of  the  laboratory. 
Then  it  takes  you  almost  another  year  to  get  it  in  your  plant  and  get  it  work- 
ing. A  smaller  manufacturer. can  do  it  in  a  little  less  time,  but  he  again  is 
handicapped  by  lack  of  funds.  It  takes  the  large  manufacturer  longer,  because 
he  does  not  pay  special  attention  to  it  himself  but  depends  upon  other  people, 
but  he  is  bound  to  succeed,  because  he  has  the  capital  to  do  it  with.  If  he  can 
do  it  in  five  years,  that  would  be  pretty  good  work.  It  took  the  Germans  pretty- 
nearly  40  years  to  do  it,  and  we  have  accomplished — as  Mr.  Dennning  said,  we 
are  producing  our  90  per  cent,  and  that  all  inside  of  five  years. 
The  Chaikman.  Under  more  or  less  abnormal  conditions. 

Doctor  IsEKMANN.  Under  abnormal  conditions.  Of  course,  we  were  driven 
to  it.  and  there  was  no  limit  as  to  price.  I  know  a  carpet  man  over  in  Phila- 
delphia who  told  me  that  he  paid  .i^Tf)  a  pound  for  a  certain  dyestuff.  an  im- 
ported dyestuff.  during  the  war,  or  when  the  war  was  almost  over.  He  said 
that  the  man  who  liad  it  said  to  him  that  he  had  50  pounds  that  he  wanted 
.$75  a  pound.  The  man  said,  "  Let  me  have  a  sample."  He  said,  "  No ;  you 
come  over  and  look  at  it,  and  you  pay  cash  and  take  it  with  you."  Of  course, 
if  I  were  a  consumer  of  dyestul¥s  I  would  never  have  placed  myself  in  that 
position.  The  same  dyestuff  is  being  made  in  the  United  States,  and  sells  for 
from  $2.50  to  $3  a  pound. 

Mr.  Demming.  Let  me  call  your  attention  to  the  fact  that  during  the  war  the 
so-called  "  gyps  "  got  busy ;  they  went  all  over  the  country  and  bought  up  every 
available  pound  of  dyestuft's  and  speculated. 

Doctor  IsERMANN.  Yes ;  there  was  a  very  serious  condition. 
The  Chairman.  Very  well.  I^t  us  resume,  please,  Mr.  Demming. 
Mr.  Demming.  With  regard  to  your  statement,  Senator,  which  I  think  was 
propounded  as  a  question,  in  regard  to  the  90  per  cent,  I  would  like  to  say  tliis. 
I  am  n(»t  one  of  the  men  who  lielieve,  as  I  think  some  of  the  witnesses  testified 
before  you — Mr.  Metz  and  some  of  the  others — that  all  these  dyes  can  not  be 
made  in  this  country.  I  am  a  great  lieliever  in  America  and  the  ingenuity  and 
progressiveness  of  the  American  business  man.  I  do  not  believe,  however,  in 
any  undue  or  improper  pampering  or  coddling.  But  I  believe  that  eventually 
all  these  dyes,  with  possibly  a  very  few  rare  exceptions,  will  be  made  here. 
With  regard  to  your  question.  Senator,  our  position  is  this.  With  90  to  91  per 
cent  of  the  business  assured  to  the  domestic  dye-manufacturing  industry — 
which  I  think  is  a  lai'ger  percentage  than  most  coiuitries  enjo.v — we  lielieve  tliey 
should  be  satisfied  with  fair  and  adequate  tariff  protection  and  with  the  profits 
that  they  make  from  that  assured  business,  and  at  the  same  time  <-onduct  re- 
search and  their  scientific  investigations  and  develop  and  turn  out  this  remain- 
ing 9  per  cent  they  do  not  make  to-day.  « 
The  Chairman.  I  understand  your  position  clearly. 

Mr.  Demming.  And  that  it  is  unfair  and  unnecessary  to  ask  that  all  these 
dye  consuming  industries  bear  the  undoubted  hardship  and  burden  of  a  dye 
embargo  and  dye  licensing  system  in  order  to  let  them  go  on  indefinitely  devel- 
oping this  remaining  9  per  cent. 

The  Chauiman.  Yes;  that  is  the  argument. 

Doctor  IsEKMANN.  I  should  like  to  suggest  something  there  with  regard  to 
that  90  per  cent. 

iMr.  Demming.  .Just  one  second.  With  regard  to  Doctor  Isermanu's  statement 
tliat  in  five  years  they  ai'e  going  to  turn  out  these  dyes,  I  would  like  to  say 
this:  They  made  that  same  statement  three  years  ago;  didn't  you? 

Doctor  IsERMANN.  Yes ;  and  we  have  made  remarkable  progress  in  the  past 
thi'ee  years. 
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Mr.  Demming.  There  is  no  doubt  about  that.  Now.  I  do  not  want  you  to 
take  my  statement  in  an  improper  sen.se.  lint  from  a  business  standpoint  sin- 
cerity and  consistency  seem  to  be  attributes  unknown  to  these  gentlemen,  be- 
cause in  1916 — let  me  sive  you  a  brief  resume  of  this  matter.  In  1016,  when 
tlie  war  had  been  on  for  two  years  and  all  tlie  conditions  imposed  by  the  war 
on  the  domestic  dye  manufacturing;  industry  were  known,  or  at  least  .should 
have  been  known,  the  dye  manufacturers  came  down  here  to  Washington  and 
asked  for  the  passaj^e  of  a  special  bill  to  prcttect  their  industry.  They  said 
then,  as  tliey  say  to-day.  "  We  are  trying  to  build  up  this  industry,  and  we  have 
got  to  have  proper  protection  or  we  can  not  do  it." 

The  Chairman.  Was  there  then  a  practical  embargo,  during  tlie  war? 

Mr.  Demming.  At  that  time  there  was  an  embargo  in  force,  by  reason  of  the 
British  Navy,  for  two  years.  The  British  Navy  had  thrown  a  cordon  around 
the  German  Empire,  as  you  know. 

Now,  Congress  said — I  do  not  know  whether  it  was  Mr.  Fordney,  but  some  of 
the  leaders  of  Congress  down  here  said  to  these  gentlemen,  "  Well,  what  do 
you  want?  What  protection  do  you  want?"  And  they  appointed  a  committee, 
and  this  same  gentleman  whom  I  have  quoted — Dr.  Beruhard  C.  Hesse — was- 
chairman  of  the  committee.    That  is  true,  is  it  not. 

Doctor  IsERMANN.  He  is  not  a  manufacturer  of  dyestuffs. 

Mr.  Demming.  Well,  he  was  a  leading  authority  on  that  subject.  They  put 
on  that  committee  six  or  seven  of  tlie  leading  dyestuff  manufacturers  of  the 
country,  the  foremost  heads  of  the  dye  business.  That  couunittee  had  a  great 
many  meetings  and  they  arrived  at  what  they  said  would  be  the  proper  pro- 
tection for  the  industry. 

The  Chairman.  What  was  their  conclusion? 

Mr.  Demming.  They  recommended  certain  tariff  rates.  Most  of  the.'^e  dyes  had 
been  on  the  free  list,  and  they  recommended  certain  tariff  rates;  and  Congress 
passed  the  Hill  bill,  which  carried  practically  the  entire  recommendations  of 
that  committee. 

Doctor  ISERMANN.  No ;  that  was  not  true.  They  did  not  get  what  they  asked 
for.  It  was  Claude  Kitchin  who  was  chairman  of  the  committee — it  was  not 
Mr.  Fordney — and  they  did  not  believe  in  a  high  protective  tariff,  as  you  know. 

The  Chairman.  Oh,  no ;  we  know  his  views. 

Doctor  ISERMANN.  It  was  a  Democratic  Congress. 

The  Chairman.  Certainly  ;  we  know  that. 

Doctor  ISERMANN.  That  was  the  idea.  In  the  first  place,  the  men  were  not 
practically  men  who  came  here — they  had  had  no  experience  in  the  manufac- 
turing business — and  they  took  what  they  could  get. 

Mr.  Demming.  Were  not  the  recommendations  of  that  couunittee  practically 
enilxtdied  in  the  H  11  bill? 

Doctor  IsEKM.\NN.  No,  sir. 

Mr.  Demming.  At  all  events  the  Hill  bill  was  passed  initting  rates  of  30  per 
cent  ad  valorem  and  7  cents  a  pound  specitic  on  many  finished  dyes — most  of 
them. 

Doctor  ISERMANN.  I  think  it  was  5  cents  a  pound. 

Mr.  Demming.  Thii-ty  and  five — and  1.5  cents  ad  valorem  and  2i  cents  a 
pound  on  the  intermediates.  Most  of  these  previously  had  been  on  the  free 
list.  Now,  then,  they  went  along  that  way  and  prospered  and  thrived  im- 
mensely  

Doctor  IsERMANN.  Not  on  the  basis  of  the  tai'ilT  but  on  the  basis  of  the  em- 
bargo caused  by  the  war. 

Mr.  Dk.viming  (continuingt.  Fntil  the  winter  of  1I)1S-19,  anil  then  the 
embai'go  and  licen.sing  plan  was  first  lu'iinl  of.  Ii\  a  pi-ei»ared  sitoech  on  the 
floor  of  the  House.  Mr.  Longworth.  who.  I  tnink,  could  iirojterly  b(>  ealle<l  the 
chief  protagon'st  of  embargo  and  licensing  in  the  House,  slated  that  all  that 
the  domestic  dye  industry  wished  was  a  two  years'  embargo,  that  at  the  end 
of  that  time  they  would  be  able  to  stand  on  their  own  feet. 

Tlie  Chaii!man.  W<>11,  he  cxpi-esscd  that  oi)inion  doubtless;  he  may  liave 
been  wrong. 

Mr.  Dk.m.mi.ng.  Well,  that  was  three  years  ago.  That  is  all  I  wanted  to  call 
your  attention  to. 

Tlie  Ciiahuman.  The  couunittee  muhu'stands.  The  evidence  all  tends  to 
show  thai   j)rogress  has  been  made. 

Mr.  De.\i.min(;.  Croat  jirogicss. 

Tho  ('iiaikman.  Important  progress  lias  been  made  in  the  American  dye 
industry.     Some  gentlemen  may  say  that  they  think  it  would  take  five  years  to 
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c-<)ini)lete  or  to  develop  A  to  the  iM.int  wp  have  been  (liscussin«.  Others 
ini^'ht  say  we  can  do  it  in  two  or  tliree  yeurs.  That  is  an  opinion.  It  is 
no  donht  true  that  certain  t'oreiun  countr:es  liave  l)een  devotinti  tlieniselves 
intensively  to  tliis  subject  for  80  or  40  years,  and  it  is,  I  suppose,  also  true 
that  our  people  have  been  devotinjic  the*iiselves  intensively  to  the  suiiject  for 
three,  four,  or  five  years. 

:\Ir.    r)KMMiNi;.  Practically    since    1914. 

The  ('H.MiurAN.  I'ractically  snce  the  besinnini:  of  the  war. 

Mr.  I)K^[.^HNc,.  Goin;;  on  e'sht  years. 

The  CJiAiH.MA.N.  That  worked  an  enibartio.  Here  was  the  necessity  for  those 
dyes  and  our  people  turned  toward  their  manufacture.  I  suppose  it  is  de- 
sirable to  go  on  and  develop  this  industry — everybody  seems  to  concede  that 

and  the  only  question  of  honest  diffei-ence  is:  What  can  the  (Jovernment  do? 
How  far  should  the  Government  go  in  aid  of  this  industrv?  Of  course  con- 
nected with  this  inquiry  are  these  other  questions  which  have  been  commented 
upon  so  fully. 

Mr.  DKiiMiNG.  I  merely  made  that  statement,  Henatoi-,  in  order  to  call  the 
attention  of  tlie  conunittee  to  the  fact  that  three  years  mxo  these  fientlemen 
made  the  same  statements— the  same  promises  that  thev  are  makinsi  to-day. 

The  ('HAiKMAx.  Yes;  that  is  true.  an<l  we  are  led  off  into  manv  of  those  in 
di.scussin-  this  matter.  For  instance,  it  has  been  stated  here  in  the  testiiuouy 
that  during  the  war  and  under  the  embargo  upon  (Jerman  exports  not  only 
to  this  country  but  to  other  countries,  the  Aiiier'can  dve  manufacturers  de- 
veloped a  very  considerable  trade  in  China,  but  that  now  that  the  war  is  over  and 
commerce  resumed,  the  German  manufacturers  have  recovered  or  recaptured 
the  Chinese  market  for  our  dyes,  due,  jterhaps,  to  the  prestise  of  the  German 
dyes,  and,  possibly,  to  the  price  at  which  they  are  offered  to  the  Chinese 
consumer— that  is  stated— and  that  our  trade  with  Ch^na  and  with  other 
eastern  countries  has  now  practically  disappeared  for  all  those  reasons 

Doctor  LsERMANN.  That  is  the  point. 

The  Chairman.  During  the  war  everything  was  abnormal,  and  during  peace 
time,  as  yet,  things  are  more  or  less  abnormal.  So  that  we  are  brougiit  back 
111  our  own  country  to  the  question:  What  shall  we  do?  What  is  patriotic' 
What  IS  right  from  a  national  American  standpoint? 

Mr.  Demming.  And  that  is  the  standpoint  we  are  all  trving  to  look  at  this 
question  from.  '      ' 

The  Chairman-.  Exactly.  I  would  not  listen  to  any  man.  personallv  or  other- 
wise, wh..  did  not  have  uppermost  in  his  nUnd  and  heart  the  interests  of 
America,  our  people,  our  country.  Without  malice  toward  any  and  without 
hatred.,  still  it  is  our  country  we  must  think  of. 

Mr  Dkmmixo.  In  that  connection.  Senator,  with  regard  to  the  foreign  trade 
which  you  have  alluded  to,  I  would  like  to  call  your  attention  to  the  fact  that 
the    domestic    d.ve    manufacturing    industry,    according    to    the    latest    census 

^•im'il.ruu!'"'nM"^  }^-^^-  '"  ^'"'^  •'"^'"'  '^■'■i'^.v^f^  "  foreign  trade  amounting  to 
.N-!0,(MK),(MM>.  Ihe  domestic  dye  manufacturing  industrv  in  1920  produced  alto- 
gether between  ninety-tive  and  ninety-six  million  dollars  worth  of  dyes  in 
this  country,  and  of  that  amount  .$8(M)00.0(M)  worth  was  exi.ortcd  to  various 
countries,  including  China,  even  England,  South  America,  and  other  countries 
So  that  this  one  industry  which  is  here  asking  for  this  verv  unusual  and 
extraordinary  protection,  enjoyed  in  J920— the  latest  census  on  the  subject— an 
export  trade  amounting  to  almost  one-third  of  its  total  production 

The  Chairman.  That  appears  in  official  statements? 

Mr.  Dkmmi.vg.  I  gave  those  figures  in  my  testimony  before  the  Senate 
Finance  Committee  in  August,  1921.  and  thev  appear  in  the  census  of  dyes 
and  coal-tar  chemicals  for  1920,  issued  by  the  United  States  Tariff  Coimnis- 
sion — the  latest  census  on  the  subject. 

Doctor  IsKKMA.xN.  M;iy  I  compiete  the  record  in  that  connection"^  In  lO'^l 
the  figures  show  about  $0,000,000.     I  have  the  figures  to  .show  that 

The  Chairman.  .$0,(MM),Ofio  of  what? 

Doctor  IsKUMAXN.  Of  exports.  They  have  dropped  from  S.30,(X)0,0(X>  to 
about  $0.00o.or>0. 

The   Chairman.  During  what   year   did   the   exports  amount  to  $30,000,(MK)? 

Doctor  Isermaxn.  In  1920  they  amounted  to  .$30,000,000. 

The  Chair.man.  Is  that   for  the  calendar  year  from   .Tanuarv   to  December"' 

Doctor  IsKRMAxx.  Yes;  the  full  .vear  of  1920. 

The  Chairmax.  The  official  records  show  exports  amounting  to  about 
J?30,rMMl,fH)0? 
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Doctor  IsERMANN.  $30,000,000;  yes,  sir. 

The  ('hairman.  And  how  about  1921? 

Doctor  IsERMANN.  They  amount  to  about  $6,000,000.  I  will  furnish  the 
ofiicial  fisures. 

The  Chairman.  Where  do  you  get  tkose  figures? 

Doctor  ISERMANN.  I  got  those  from  tlie  Department  of  Commerce. 

The  Chairman.  They  liave  not  yet  officially  been  put  forth? 

Doctor  Lsermann.  They  have  been  officially  put  forth  from  month  to  month 
by  the  Department  of  Commerce.  The  Tariff  Commission  has  not  published 
them,  because  they  only  publish  their  book  once  a  year. 

The  Chairman."  That  is  what  I  am  getting  at.  I  think  those  figures  might 
well  be  put  into  the  record. 

Doctor  IsERMANN.  I  Shall  be  glad  to  furnish  those  figures. 

Mr.  Demming.  I  would  like  to  get  those  figures.  I  want  to  say  that  we  have 
ti-ied  through  all  the  departments  to  get  the  census  for  1921. 

Doctor  Isermann.  The  figures  are  being  published  monthly  by  the  Depart- 
ment of  Commerce,  and  I  have  collected  them.  I  also  have  the  figures  for 
the  first  two  months  of  1922,  which  indicate  that  the  exportation  is  going 
down  at  such  a  rate  that  it  will  amount  to  less  than  $3,000,000,  or  about 
.$3,000,000  this  year. 

Mv.  Dejiming.  It  is  a  little  too  early  to  predict  that. 

Doctor  Isermann.  I  mean  going  at  the  rate  we  are  going  now. 

( After  informal  discussion  : ) 

Mr.  Demming.  As  a  matter  of  fact  very  important  members  of  the  direct 
and  acid  group  are  still  missing,  and  these  could  be  used  to  good  advantage 
were  they  available.  As  regards  the  use  of  vat  dyes  for  hosiery,  suffice  it  to 
say  that  the  use  of  these  colors  for  colored  clox  is  quite  necessary,  but  they 
also  are  used,  and  could  be  used  to  a  much  larger  extent,  if  easily  available,  in 
the  dyeing  of  children's  stockings— that  is,  in  the  fancy  colored  tops  of  white 
stOL-kings  which  are  now  so  fashionable.  The  amount  of  colored  yarn  in 
the  children's  stockings  of  this  description  is,  of  course,  very  small,  but  the  sala- 
bility  of  the  stockings  depends  largely  upon  the  brightness  and  fastness  to 
wa slung  (»f  the  dye  used. 

In  fact,  the  dyeing  of  knitted  fabrics  of  all  kinds  can  not  be  then  dismissed 
offhand  as  an  easy  proposition  as  INIr.  Stone  would  have  us  believe.  We  can 
onlv  reiterate  that  because  the  knitting  industry  is  getting  along  under  present 
conditions  it  does  not  follow  at  all  that  their  product  could  not  be  improved 
and  made  far  moi-e  satisfactory  were  the  choice  of  all  dyes  the  markets  of  the 
wor!d  afford  readily  available;  neither  does  it  follow  that  prices  are  not  too 
bigh. 

As  to  ]\Ir.  Stone's  reference  to  the  use  of  logwood,  a  natural  dye,  m  hosiery 
mills,  altbimgh  logwood  was  used  twenty  years  or  so  ago,  it  is  not  extensively 
used  at  the  present  time.  If  used  at  all,  it  can  only  be  used  on  all-silk  goods; 
and  as  logwood  is  not  very  fast  to  washing  and  perspiration  the  better  class  of 
textile  manufacturers  would  much  prefer  not  to  use  it  at  all.  unless,  of  course, 
they  are  unable  to  get  a  better  dye.  The  only  advantage  of  logwood  is  beauty 
of  shade. 

All  these  facts,  as  well  as  many  others  important  to  a  full  understanding 
and  investigation  of  this  subject, "  could  have  been  elicited  by  skillful  cross- 
exannnatiou  of  Mr.  St<me  and  anyone  else  who  makes  those  statements  on  be- 
half of  the  Textile  Alliance.  Besides,  tlie  Textile  Alliance,  which  thus  boldly 
and  presumptuously  takes  unto  itself  tlie  self-imi)osed  task  of  speaking  for  the 
entire  textile  industry,  is  really  in  no  proper  position  to  criticize  those  who  dare 
to  ojipose  it  and  its  views. 

We  ai-e  reliably  informed  and  believe  from  what  we  know  of  the  sentiment 
ill  the  trade  that  very  many  mills  and  comi)anies,  which  are  large  and  import- 
ant and  are  big  consumers  of  dyestuffs  and  are  also  members  of  the  variims 
as.sociations  comi>rlsing  the  Textile  Alliance,  are  totally  at  variance  with  the 
views  exi)resse(l  by  tli(>  Textilt>  Allianc(>  espousing  the  a|»it()intment  and  selec- 
tion of  tlie  Textile  .\lliance  or  some  other  one  agency  (>xclusiv(My  to  li;nidle 
rei)arations  and  other  dyes.  Especially  does  a  very  large  ])ercentage  of  the 
textile  industry  throughout  the  country  oppos(>  such  action  in  view  of  the 
fact  that  the  iiractical  past  working  and  operation  of  the  Textile  .Mliance  has 
been  disclosed  bv  an  analysis  of  its  reports  recently  tih>d  with  the  Dt>p:irnnent 
of  St.ite  in  Washington  and  because  of  the  further  fact  tli:tt  the  Textile  Alliance 
has  cooperated  in  amending  the  i)rotocol  to  the  Versailles  treaty  so  that  any 
such  exclusive  agency  would  have  practic.-illy  a  monopoly  an<l  a  conunanding 
voic(>  of  tlie  dye  importing  business. 
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Mr.  I>KNT<iN.  You  art'  i-xiircssiii;;  your  oi)iiii()ii  now,  Mr.  DenmiiiiK.  are  you? 
The  ('h.\ik>i.\n.   I'len.se  do  not  j)rovokt'  any  more  (liscu.ssion  by   interruption 
by  way  of  critiei.sni.     Let  us  follow  ri^'lit  alon^'  with  the  hearing.' 

Mr.  I>K.\n».\.  All  right.  I  beg  your  pardon,  Mr.  Cliairnian,  but  as  we  had 
been  .•ilk)wed  to  ask  (piestions  at  times  I  thought  I  would  like  to  bring  that  out. 
Never  min<l. 

The  CuAiH.M.xN.  No:    I   think  we  had  better  let  the  \vitnes.s  go  right  along 
with  his  statement,  and  you  gentlemen  can  n)ake  any  notes  you  wish,  and  then 
can  answer  .such  statements  as  you  desire  to  answer  at  the  proper  time. 
Mr.  Dknton.  I  thank  you. 

Mr.  I>K.M.Mi.\(;.  After  talking  with  a  good  many  mill  men.  Mr.  I>enton,  I 
say  that. 

The  Ch.mk.m.w.  You  may  jtroceed. 

Mr.  Dkmmi.nc;.  \Ve  do  not  believe,  from  what  we  kn(tw  of  this  subject  and 
its  develoiJUU'iits.  that  the  Textile  Alliance  has  carefully,  thoroughly,  and  con- 
scientiously considered  this  entire  matter  and  referred  it  back  to  the  tlmught- 
ful  and  deliberate  consideration  and  decision  of  the  various  mills  composing 
the  associations  in  the  alliance:  but  we  believe  that  the  matter  lias  been  hastily 
decided  by  the  individuals  composing  the  executive  board  who  operate  tlie 
alliance  and  determine  its  policies  and  who  are  on  frindly  terms  with  the  dye- 
manufacturing   interests. 

Finally,  we  wish  to  repeat  that  we  have  had  no  part  whatever  in  insitiriiig 
or  framing  this  resolution  for  an  investigation  of  the  dye  cpiestion  in  tliis 
countn-  and  have  had  no  active  part  in  it  whatever.  We  have  stood  ready  at  any 
time,  however,  to  give  the  reasons  whi<-b  have  impelled  us  t(»  take  the  stand 
which  we  have  consistei^tly  occu])ied  from  the  beginning  of  this  controversy  up 
to  the  jtresent  time  in  opposition  t<i  the  installation  of  dye  embargo  and  dye 
licensing  as  a  jiart  of  the  permanent  economic,  commercial,  and  business  policy 
of  this  country. 

For  Congress  to  do  this  we  feel  would  be  a  very  grave  mistake,  fraught  with 
many  ven*  serious  consequences. 

liy  reason  of  the  very  nature  <)f  tlrs  investigation  and  the  fact  that  we  have 
from  the  begimung  of  the  controversy  actively  opposed  dye  embargo  and  dye 
licensing,  we  have  conceived  that  we  should  not  iiijerject  ourselves  in  tliis 
investigation  or  voluntarily  present  ourselves.  We  have,  however,  as  we  said 
before,  always  been  ready  to  ajijK'ar  here  or  elsewhere  when  sent  for  to  give 
evidence,  if  need  be,  "of  the  faith  that  is  within  us."  and  we  make  and  pre- 
sent this  formal  statement  of  our  i)osition  by  reason  of  a  telegram  received 
from  the  chairman  of  your  conuuittee  last  Saturday,  the  18th  instant,  request- 
ing us  to  ai)pear  and  give  our  views. 

The  ('HAiKM.\N.  And  you  have  a  perfect  right  to  do  so,  of  course. 
Mr.  Dk.mmi.nm;.  Thank  you.  It  is  entirely  needless  for  us  to  add,  because 
we  have  reiterated  the  same  statement  on  many  i)revious  occasions,  that  we 
iire  entirely  friendly  to  the  domestic  dye-manufacturing  btisiness.  We  want 
to  sw  it  grow  aial  thrive  and  prosi)er.  We  believe  it  has  grown  and  thrived 
and  prospered  far  beyond  the  infant-industry  stage,  and  we  knr)w,  after  care- 
ful consideration  of  the  entire  subject,  no  substantial  or  real  reascai  exists 
why  an  adequate  tariff  protection  will  not  sufficiently  protect  it  and  enable 
it  to  continue  to  grow  an<l  thrive  and  prosper  indefinitely  in  the  future. 

We  have  absolutely  no  other  interest  in  this  matter  than  to  see  jiroductiou 
costs  in  this  country  lowered  and  kept  lowere<l,  as  much  as  i»ossible.  consistent 
with  the  production  of  good.  .soun<l,  wearable,  and  satisfactory  articles  and 
fair  anil  jiroper  wages — a  return  to  a  normal,  sane,  and  sound  business  basis, 
with  a  minimum — -ami  I  want  to  emphasize  this,  Mr.  Chairman — with  a  mini- 
mum of  (Jovernmental  as  well  as  all  other  artificial  restraint  and  interference 
with  safe  and  .stable  economic  laws  ami  a  fair  and  «f|ual  economic  and  busi- 
ne.ss  opjtortunily  afforded  to  every  honest,  decent,  and  law-abiding  American 
citizen,  no  matter  what  particular  field  of  emleavor  he  may  occu|)y. 

In  no  other  way  caji  we  possibly  hope  to  restore  sound  and  lasting  b\isi- 
ness  i»rosperty  in  this  country  an<l  secure  our  full  and  proper  share  of  «'X- 
port  business  to  foreign  countries. 

.Now.  .Mr.  Chairman,  to  show  the  consistency  of  our  as.sociation  and  its 
various  members  on  the  stand  that  we  have  taken  in  this  matter  I  have  here 
a  copy  of  the  various  resolutions  adopted  from  time  to  time  by  the  boanl 
of  directors  and  the  advisory  board  of  the  National  .Association  of  Hosiery 
and  I'nderwear  Manufacturers,  as  well  as  at  their  yearly  conventiim,  on  this 
subject. 
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The  Chairman.  Have  tliey  appeared  in  the  other  records  of  hearings? 

Mr.  Demming.  Do  you  mean  these  resolutions? 

The  Chairman.  Yes. 

Mr.  Demmixg.  Well.  I  think— I  just  can  not  say. 

The  Chaikmax.  ^Vhether  they  have  or  not  this  connnittee  is  assuming 
that  you  are  speaking  for  the  matured  and  deliberate  judgrnvnt  of  your 
association  the  assoc;ation  for  which  you  appear,  and  it  will  not  be  necessary 
to  fortifv  that  iwsition.  If  it  should  be  questioned  by  anyone,  then  you  could 
come  back  and  show  that  you  are  speaking  for  the  m;!tured  judgment  of  the 

association.  ^         .        /,  ,   ^• 

"Sir  Demming.  Very  well.  I  may  say.  Senator,  that  these  resolutions  \\ere 
passed  from  time  to  "time,  beginning  on  the  26th  day  of  July,  1919,  and  con- 
tinuing  along  up   to   the  last   one,   which    was  presented   to  your   committee, 

having  been  ^adopted  on  December  14.  1921.     I  have  only  brought 

The   CHxiRM'^^f    (interposing).   You   see   what   is  stated   and   is  not  contra- 
dicted or  what  is  admitted  as  a  fact  it  is  not  necessary  further  to  go  into. 
Mr.  Demming.  Very  well. 

The  Chairman.  And  I  repeat  myself  by  saying  that  you  are  speaking  tor 
vour  association?  ^    ,  ,   ^. 

*    Mr    Demming.  Yes;  and  I  have  brought  cop'.es  of  these  resolutions 

The  Chairman  (interposing).  You  may  leave  them  if  you  feel  that  they  are 
important  and  we  can  have  then;  marked  as  an  exhibit.  .         ^  ^, 

Mr  Demming.  I  was  going  to  say  that  I  have  l)rought  copies  of  these  reso- 
lutions for  two  purposes:  (1)  To  show  the  consistency  of  our  position,  and 
C?)  to  show  how  we  have  considered  it,  thrashed  it  out.  debated  it.  and  de- 
liberated on  it  from  time  to  time.  We  have  not  gone  into  this  matter  hastily^ 
but  have  done  so  deliberately  at  many  of  our  meetings,  at  all  of  whicli  1 
was  present  as  counsel  for  the  association  deliberat  ng  on  this  matter,  and  we 
have  had  debates  on  the  subject.  «^      p      „. 

We  have  asked  men  on  both  sides  to  appear  and  for  the  beneht  ot  oui 
members  to  debate  the  question.  I  remember  at  one  or  two  of  our  meetings 
we  had  Doctor  Hertv,  who  gave  us  a  little  address  from  his  viewpoint.  V\  e 
also  invited  others  to  appear,  and  some  of  thenv  did  appear  and  some  did 
not  accept  the  invitation.  .  ,    ^   r-  i       tat  ><-^ 

On  the  other  side  I  remember  that  at  one  meeting  we  had  Colonel  Metz 
who  gave  his  views  of  course.  So  that,  as  I  say.  we  have  very  carelully,  and 
we  tiiink  conscientiouslv  and  sincerely,  debated  and  thought  upon  this  sub- 
ject and  have  arrived  at  tliis  delilierate  conclusion  which  we  here  present. 
"  The  Ch\irm\n.  Then  I  do  not  th  nk  these  resolutions  would  be  of  any 
service  to  the  cause  or  to  the  committee  to  have  them  incorporated  in  the 
i*pcorcl 

Mr  "demming.  Verv  well,  then  I  will  not  present  them  at  this  time.  From 
time  to  time  we  have  produced  or  have  printed  for  circulation  among  our 
members  and  among  our  friends  some  literature  on  the  subjeet. 

The  Chmrman.  If  vou  care  to  do  so  you  may  tile  them  as  an  exhibit,  as 
we  have  admitted  into  the  record  various  publications  offered  by  the  Chemical 
Foundatiim,  the  Textile  Alliance,  and  other  organizations. 

:\Ir.  Demming.  If  the  committee  thinks  they  will  be  of  any  service  to  them 
in  tlieir  deliberations  I  would  like  to  tile  a  copy  of  each  one. 

The  Chairman.  You  may  do  so.  ■,      .      -i     •       e 

Mr    Demming.  I  therefore  file  copy  of  a  little  pamphlet  entitled  "Analysis  ot 
the  proposed  dve  and  chemical  schedule."  which  our  association  got  up.     ilus 
was  on  the  dye"  feature  of  the  tariff  bill  before  the  House  voted  it  out. 
The  Chairman.  The  present  bill,  do  you  mean? 

:Mr  Demming  Yes.  sir;  and  which  I  believe  has  again  been  retpiested  to  i.e 
inserted  bv  the  dve  industry.  When  we  made  this  analysis,  which  was  in  July, 
19-^1  prices  for  the  domestic  dves  were  somewhat  higher  and  m  cases  some  a.\es 
considerablv  higher  than  they  are  to-day.  Inasmuch  as  tins  analysis  contjiins 
a  talile  of  seven  of  what  we  considereil  to  be  rein-esentative  dyes,  showing  their 
prices  and  just  how  the  tariff  wouhl  protect  them.  I  have  inserted  oyer  these 
tables  substitute  tables  bringing  the  prices  down  to  date,  which  I  think  is  only 
fair  and  proper. 

The  Chairman.  Verv  well,  it  may  be  marked  as  an  exliiDit. 

(The  pamplilet  referred  to  is  i<lentified  by  being  marked  "Exhibit  Demming 

Xo   *^' " ) 

Mr  Deaiming.  I  also  offer  in  evidence,  if  the  committee  tliinks  it  relevant  and 
liei-tinent.  a  little  reprint  of  an  article  by  one  of  our  millmen  which  appearetl 
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in  the  Toxtilo  C'..lorist  of  May.  llJi'l.  Tliis  arti.h'  ue  tl.<.ui:l.t  was  so  repre- 
sentative l)earni.i,'  np.m  tlie  dye  eniharj;.)  and  dye  licensing,'  feature  as  it  allects 
tlie  hosiery  trade  ;:enerally  tiiat  it  \voiiI«I  hear  r.'printin;,'  and  cir.'uhition 

I  he  (  MAiKMAN.   Very  well,  that  may  he  marked  as  an  exl.il)ii  now. 

(ihe  i.ampdet  entitled  -A  miUman-'s  view  of  the  dyeslnir  controversv  -  was 
identihed  hy  hem.ir  marked  "  Kxiuhit  Dennnin^'  No   S.") 

-Mr.  1>KM mini;.  There  is  „ne  part  of  this  article  which  I  want  to  call  the 
particnhir  alteiition  of  the  chairman  to,  and  that  refers  to  Ihe  cost  of  dves  in 
he  ordinary  hosiery  null.  It  has  he.-n  said  here,  an.l  tiie  point  has  hee'n  em 
phasi/.e,l  hy  the  propnnents  of  ,lye  emhar.uo  ami  dye  licensinL'  the  same  i^s  thev 
have  attempted  to  emphasize  this  point  all  thron;,ii  these  lu^rinjis  foi  t he  1  S 
three  years,  that  the  cost  of  dyes  in  an  ordinary  dycxl  textile  i.s  so  small  tlmt 
the  matter  is  really  ot  no  im].ortance  to  the  dye  consumer  whether  an  emharjio 
an.  licensing'  lul  ,s  ,>as.scMl  or  not.  We  do  not  think  tliat  is  the  fair  or  proi^r 
\a.\  to  l.x.k  at  the  <,uestion.  While  in  the  <-ase  of  manv  dved  articles  it  is 
true  the  .-ost  of  the  dye  entering  into  the  article  is  hut  a  fractio^  in  s  me  c^s^ 
a  very  small  traction  of  the  total  cost  of  the  article,  vet.  as  I  said  he f  ?e  ^^ 
Chairman   the  dye,  no  matter  how  small  the  c.st.  is  ah.solt  leh  ctsenh      o  that' 

The^^-o*!  h'"?  I'     •■""    ""   ''''''''    "^"    <-»^i"^^'--<'    '^    «"ished    or    salahli   p  o,     A 
Iheietore  the  dye  is  a  very  important  part  of  the  article,  and  we  must  have    iu 
order  to  make  that  article  a  proper  one  and  a  commerciallv  .salahle  article    I 
say.  we  must  have  recour.se  to  a  full  and  complete  line  of  dyestutTs 
Ihe  Chaik.man.  I  see  your  point. 

Mr.  I).;mmino.  Now.  Mr.  Chairman,  with  regard  to  the  cost  of  dyes  in  this 
article,  which  was  prepared  hy  Mr.  Jo.seph  S.  Jiamho-and  Mr.  Ramro  by  tl  e 
IV.  n'  ",'''''T  ^'-^l'^'';"-'"<-7l  l'<'«i^n-  man.  and  has  very  large  mills  of  hi^  own- 
Mr.  Hamho  shows  that  the  cost  of  dyeing  in  the  ordinary  hosiery  mill  toliv 
as  compare,!  ..-ilh  the  pre-war  cost,  using  the  same  kinci  of  dve  o?^a  dye  of 
equal  strength,  is  very  much  higher  than  the  cost  previous  to"  the  wir-  and 
that  if  that  additioiial  cost,  according  to  his  tigures,  coild  he  avJd  oA  tSe 
being  ahme  in  a  null  it  would  amount  to  a  net  return,  profit  if  you  so  choose 

0  term  It  upon  the  entire  capital  of  the  mill.  Therefore,  if  that  cost  could 
he  sav.Hl.  the  mi  1  could  afTord  to  operate  as  to  the  rest  of  its  produc-rat  cost 
i)o  you  get  what  I  mean.  Mr.  Chairmen?  i^io"ui,l  at  cost. 

The   CiiAiRMAx.  Operate   at   cost? 

Mr.  DEMMi.NG.  Yes:  the  difference  between  the  cost  of  dyeing  previous  to 
the  war  an.  to-day  represents  such  a  large  sum  that  it  i.s  equal  to  from  G 
l>er  cent  to  10  per  cent  upon  the  entire  capital  of  the  mill ;  ami  if  that  a  ld/tk,nal 

;h.^'r^?'of'T.i"mill  at'clir'"'""  '^  "^"^'  '''  "'^  """  ^«"^^»  ^''^-'^  '^  «I^-"te 
The  (:hairman.  And  that  point  the  author  of  the  article  develops,  does  he' 

^^e  c'l^IiKMvv^f  •  '"'•     «^?,^^-^^«I^«  ">^  situation  and  shows  that  relult 

Ihe  (  iiAiRMA.N.  \ery  well.     It  may  go  in  as  an  exhibit. 

a  r  Dkmming  I  al.so  offer  in  evidence,  Mr.  Chairman,  if  the  committee  feels 
er M  r'e';  i It  '  ^^'^'^'^.t?  "";"?  '^  ^^''-i^i"^  at  a  right  conclusion  of  thl  mat- 
noon  r,M'-""^'.'V"  •"■^''■'^  "'''""^^  appeare<l  in  the  Textile  Colori.st  of  June 
w  L  t"^  '''^!'''^f  ''■'••'^  ''■'■'"^"  '••'■  ^'-  ^'-  Hanson,  treasurer  of  the  Lowell  Dve 
Uorks.  Lowell  Mass  an.l  .set  forth  the  difficulties  which  the  ordinary  .vlr 
?  Lln.ri'T"','^*''"  "";l^^^^'»«  I»'-'''*ent  <l.ve  embargo  and  dye  licensing  system. 
It  seemed  to  he  so  clejirly  .stattnl  and  to  he  so  typical  of  the  diffi.ulties  that 
were  met  generally  hy  dyers  opera.ing  un.ler  this  system  an  altoge  er 
seemed  to  be  sm-li  a   human  .locument  in  view  of  the  circumstm  cW   tft  we 

Tlu   C,'  .luM  vv'''t  '  '^""r  '"  '■''':'""-^"  '^-     -'"•'  I  "''^^'  ^>'^*''-  ^t  in  evidence 
1  lie  (  iTAiK.MAN.   It  may  he  marked  as  an  exhil)it 

«f,IJ'i';  'l'","'.',''"''^  referred  to.  entitle.l  "  Communicati..n.  relating  to  the  dve- 
stiift  tanfl  hill,"  was  i.lentificHl  by  being  marked  "Exhibit.  DemnTing  No  4") 
Mr.  DKMMrN.i.  I  feel  p.,ssibly  that  I  should  almost  ai)..l..gize  for  tlie  mea-er 
and  smu.le  way  in  which  these  papers  are  gotten  up,  especially  when  taken 
in  .o.nparison  with  tlH>  very  elaborate,  an.l  yon  may  al.so  saj  nx uri..  slv 
pnnte.  .locun.ents  gotten  out  by  the  Chemical  Foun.lation  an.l  others  but  we 
are  not  a  very  rich  as.sociation  and  could  n..t  afford  to  do  otherwise     ' 

1  now  have  here  in  my  han.l  an  address  I  made  before  the  National  Associa- 
tion of  Ilosierv  and  I  ndenvear  Manufacturers  entitled  "The  fallacy  of  an 
put  iiw.r"not   ^'^^"'""'^  commission."     I  do  not  know  whether  you  wish   this 

The  Chairman.  Does  that  give  your  views  after  a  study  of  this  .situation? 
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Alv  DEMMiNG  It  does.  And  I  thiuk  the  arguments  are  perfectly  sound 
and  thSt^'e  facts  presented  are  ti-ue.  and  that  the  address  is  pertinent  to 
this  situation. 

ti,^„.  i.,V«-  TiPfpv:«flrv  it  is  for  us  to  have  access  to  a  full  lange  or  last  coiui&, 
fhaveherra  capping  whU  I  cut  from  one  of  the  Washington  Papers  t 
1  na\e  neie  a  ^.''^^'  J^  ^.  .  Amrch  showing  that  stockings  must  match, 
came  to  ."^J'Xrt'Tn  tL  Kb^rt  semeur'' sport^^^^^         nmst  match  all  the  various 

ThP  ('HAiRMVN    That  mav  he  marked  as  an  exniDit. 

TtL  newspaper  aclvertlsement  retere.1  to  was  Wentlfied  by  being  marked 

"'^u!"DEMM'iNo"  But  ms'is  net  coufluea  to  women's  hose.     It  also  applies  to 

iiFSi'^dAi^forsei^i-aSi^sSni^^^ 

am!  a  la^e  va^ttv  Jf  them  are  absolutely  necessary  in  the  hosiery  trade. 
The  Ch\iem\n.  That  mav  be  marked  as  an  exhibit.  ^   .. -c^^hSKif 

TThefoUlei-  of  Scott  &  Hunsicker  was  identified  by  be:ng  marked      Exhibit 

"""S^^^iJo/Xs  an  object  lesson  .of  -^-t  the  I^eseiit  siUiat^^^ 
ab.mt  I  now  offer  in  evidence,  Mr.  Chairman,  this  little  tag,  ^^  i",^  .^ J%'^"''^.''^'^ 
?o  all  wearing  garments  sold  by  the  particular  retail  firm  referred  to.  1  i- 
firm  is  kimvn  as  Mann  &  Dilks,  on  Chestnut  Street,  a  couple  of  do<n-s  fiom 
S-^S-Pntis'reet  Philadelphia  It  is  probably  our  most  important.  I  wdl  not 
Sfo  lari't  biU  onrof  ou^^  best  known  retail  houses  in  Philadelphia  This 
tl.  was  ^iven  to  me  bv  the  manager  of  that  house  Saturday  two  w^ks  ago 
and  he  to  d  me  that  thev  have  had  so  many  complaints  ot  dyes  f^^^^^f  f^  ' 
rmn  1-  a  d  1^^^  otherw:se  unsatisfactory  as  used  in  their  garments  that 
thev  Ir^v;  been  obliged  to  put  this  tag  on  every  article  made  here  that  they 

^^''v^iSl'^nl^^S'e'lIri^turnable.  Tlie  color  of  this  garment  is  as  fast 
as  call  be  had  under  the  present  dye  conditions.     The  color  is  not  guaranteed. 

'''^%^!^^.^^'Z  t^;;;vious  to  the  war  they  had  no  necessity 
to  put  anv  such  tag  on  their  garment. 

The  Ch\ikman.  That  may  be  marked  as  an  exh  bt.  •   „  x-.  -  -x 

rrheta-  referred  to  is  identified  by  being  marked  "  Exhibit  Demnnng  No.    .   ) 
Mr    Dfmming    \lso   at   that   interview   the   manager   significantly   remarked 
to  lie   breffm      The  sale  of  domestic  garments  has  become  so  unsatistac  ory 
mi  account  c^the  dve  s'tuatlon  that  we  have  replaced  almost  our  entire  stock 
w  t     gan  en  s  f^^^  England,  and  on  these  garments  we  a'-e  no 

ol  li-ed  to  put  anv  tat:  with  regard  to  dyes  not  being  guaranteed.  And  as  I 
wem  m,;  I  saw  the  Hu.hlersfield  garn>ents  being  ,.laced  "'  ^^-^^-^^'^--^^^  ^ 
shows  how  iniurious  the  present  embargo  and  licensing  s>  stem  is  to  the 
dXstio  Textile  industry,  and  it  is  our  opinion  that  as  time  ^'^^s/."  "^ 
the  business  w<.rld  returns  to  normal  conditions  we  are  go,ng  to  come  up  aga.nst 
f-ni,.:  viorf  of  rnnmetition  more  and  more.  .    _ 

Tho  ChThuiTn    I  think  we  will  have  to  adjourn  now  until  to-u,orrow  n.orning 

''\\\-*'liKXToN  Mr  Chairman,  before  you  adjourn  may  I  submit  a  copy  of  a 
lot'er  uUhesJcl  to" you  on  March  10,  1022,  by  Mr.  Charles  H.  ^^-f  ,  \  ^Vhin!- 
referred  to  several  times  by  Mr.  Pemming  in  his  testimony,  and  I  do  not  think 
the  record  w<mld  be  at  all  clear  without  this  letter.  .  ,.    ,f   fho 

The  Ch.ukman.  All  right.  Assuming  that  this  is  a  correct  copj  of  the 
nri"-in-il  letter  it  mav  be  carried  into  the  record. 

Ml  d™!  I  ;^^^^^  also  like  to  .say  that  Mr.  Stone  offers  to  come  here 
and  testify  at  any  time  it  may  be  the  pleasure  of  the  committee. 
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The  riiAiKMA.N.  iio  is  still  under  (lie  jiiiisdictic.n  „f  the  cumuiittee,  I  believe 

'Mr.  l)KNTu.\.  (  ertaiiily,  aiid  will  he  ^d.id  t(.  come  at  any  time 

The  C'HAiKMAN.   Very  well. 

(The  letter  referred  to  is  hen-  copied  in  full  in  the  record,  as  follows:) 

u  .     ^. .  ,,   ,.  March  10,  19:i2. 

Hon.    SAMCKI.   yi.   SlIOKTKIIXiK, 

VlKtinmin  Suhcffiiiinittcr  on  the  .htdicUtnj, 

Vuitctl  States  Semite,  Mdxhinfitnn,  I).  C. 

v^'."\,M''',V'  '■?'•'  ^''^^  '*'^^'^'"  '^•■'^''''  •>^''  ^'f  yhn-i-\x,  addr.'ssed  to  vou  hv  John 
^ash  Mc(  nllou;,'li.  consultin.L'  indusinai  manager  of  the  National  Ass.K-iation 
ot  Hosiery  and  I  nderwear  .Manufacturer.s.  and  nu\n^  the  discrepancy  between 
the  mnnber  ..1  members  claimed  by  this  associatbm  and  the  number  listed  in 
r  T  /*';'"."''■  ""■"fi<""^«l  J"  fl't'  statement  j.ublished  in  the  Dailv  News 
Record  of  March  4.  IDl'L'.  which  I  attach.  " 

As  I  supplied  the  data  used  in  this  stiitement  I  feel  called  upon  to  irive  vou 
my  authority  tlu-refor.  The  number  of  knitting-  ndlls  mentioned  in  this  state- 
""'"/., *'^ '.'*'"'-  -'*'i--  '"'•••'f''  i»  *^<i  states,  is  the  number  listed  in  Davison's 
lextil..  Directory  for  Salesmen  July.  11)21.  published  by  the  Davison  I'ublish- 
iiifr  (  o..  of  New  York  City.  I  instructed  my  assistant,  who  did  the  actual 
counting  to  avoid  duplication  in  names  of  mills.  An  additional  list  supplement- 
ing Its  July,  1921,  directory  has  just  been  issued  by  the  publishers  of  this 
directory,  showing  more  than  SO  knitting  mills  not  included  in  its  Julv  19->1 
directory,  from  which  my  figures  were  taken. 

The  directory  indicates  in  its  description  of  textile  j.lants  whether  thev  do 
dyeing,  and  I  arrived  at  the  number  <.f  knitting  mills  with  dvehouse.s  bv 
dvehousH'.s     '■^''  '""*"  ''"'"'"'^^''^  "^  •'••'"-  'lyt-ins;  '')1G  of  these  mills  have 

I,  m.vself.  counted  the  number  of  mills  listed  as  members  in  the  vearb.)ok 
ot  the  National  Association  (.f  Hosiery  &  Underwear  Al.inufacturers  "for  19->1 
and  hnd  my  hgures  correct  upon  recounting.  Mr.  Mc(!ullough  claims  158 
more  in.lls  ban  are  listed  as  members.  This  discrepancy  mav  be  explained 
b.\  the  tact  that  I  counted  <mly  the  number  of  knitting  mills  listed  The  "  57'> 
nulls  and  plants."  claimed  in  Mr.  McCullough's  letter  (a  tiguiv  I  have  no  right 
or  inclination  to  question),  may  include  many  other  concerns  listed  as  associate 
members,  such  as  soap,  dye,  needle,  machinery,  cotton  yarn,  and  <,ther  manu- 
facturers  of  supplies  for  the  knitting  industry.  Further,  it  is  possibl,>  that 
nm.  i.  !«  "'l"-\'-';';>  I'l""*«  "  i"^-'"'^*^  ^-^'^-Ji  separate  plant  owned  by  one  member. 
^IvL,    1  1         'I  ='•".""''<"••  "f  ^li*^  corporations  listed  as  knitting  mills  <,wn 

s^e^elaI  .separate  and  distinct  plants. 

^3!l  ""^^  f"'""''!';  ^\"l'  f'x'  'lystuff  needs  of  the  knitting  industrv.  witlmut  a 
desire  to  .listort  the  fact.s.  will  question  the  statement  to  the  etTect  th:.t  "  wl  de 

ml  dTr^",''","^-'^"''''''"  "•■*'  ''"-'^  "•^•'■■^  "f  '^•^■'^^-  "«l'^'<-i-"l.v  -"Iphur.  ,level..ped 
and  duect  blacks  for  cotton,  and  logw<.od  f..r  silk,  they  u.^e  n<.n<>  of  the  vat 
colors,  while  the  fancy  colors  used  are  mainly  direct,  basic,  an.l  acid,  i.r.-.cticallv 
:      !*iLT,  'V^'"'"!,^  '"  America.'-     An.l  1  call  upon  the  knitting  mills  wlibi, 

<  o   djeing  and    the  dyestuft   manufacturers   an.l   merchants   who   siq^plv   these 
d.\es  to  coiiiorm  or  disiirove  this  statement 

Details  will  p.-rhai-s  make  this  point  clearer;  let  me  say  that  the  great  bulk 

uTllHl  ''••""'•••\-'''''-fi.'V".v  •""■•<•  than  .-,(>  per  cent-an.l  cotton  hosierv   is  the 

St  iipo  tant  Item  ..f  knit  g<.ods  which   is  colored,  is  colore.l  black,  and   the 

I   a  k  d>e  most  exten.sively  used  is  sulphur  bla<k,  while  direct,  developed,  and 

e.\  lusi\el.\  on  fan.y-.olored  cotton  hosiery,  such  as  tans,  blues   etc 

robably  more  than  ."^O  per  cent  of  all  silk  hosiery  made  in  America  is  black. 
Tie  f  n,v'*'i"T  •""''■•;,';  '^.'^"""^t  exclusively  logwood,  a  natural  w<.od  dve. 
.,\  L  T  ?  .  ,  "•  •^'  ''  '""^'*"''-''  '""^  P'-«"l'K-ed  with  direct  acid  and  bas:<-  dyes 
.iimosr  It  not  exclusiv(Iy. 

The  wool  and  worsted  hosiery  made  in  this  country  is  colored,  as  a  rule,  with 

;/■  1  '•'*:^V'';'":V'f''"'^  •'■'"■"  <'"••  ^''^^'^  "-hen  colored  before  being  knit  is  some- 
times colored  with  the  faster  so-called  "  chrome  "  dyes 

rJi'r  ']'•''":';'"'  "•''*'''  '»  fI't\«o-calle.l  "heather"  iiosiery.  which  may  be  com- 
posed of  cotton  or  wool  or  silk,  or  two  or  more  of  th...se  Jil,er.s,  is  colored  with 
any  one  or  more  of  the  various  groups  of  dves  herein  named 

knpu^.'/  nf  '"'■'"''"'  ."'*"''  "^  1'?^  '"•'^  ''•^■^•'^  '"  America  rereiitly  t.dd  me  that  he 
kneu  of  only  <.ne  instance  in  his  b.ng  experience  in  whi.b  vat  dves  were  used 
for  hosiery,  and  the  amount  of  colore.l  y;irn  in  that  case  was  exc(;>dinglv  small 
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Vat  dyes  may  be  used  for  coloring  yarns  for  "  clocking  "  hosiery,  but  as  the 
yarn  used  for  this  purpose  is  largely  silk  and  mercerized  cotton,  and  as  the  vat 
dyes  are  used  only  to  a  very  limited  extent  in  dyeing  silk,  and  further  as  fast- 
to-washing  fancy  shades  are  easily  produced  on  these  yarns  with  developed 
dyes,  it  stands  to  I'eason  that  the  bulk  of  the  inttnitely  small  amount  of  yarn 
used  for  "  clocking "  hosiery  is  colored  with  developed  dyes,  which  are  much 
cheaper. 

Other  knit  goods,  such  as  underwear,  sweaters,  gloves,  and.  to  a  limited  ex- 
tent, suitings,  are  colored,  but  the  dyes  required  for  the  fiber — and  by  "  fiber  " 
I  mean  the  material  from  which  the  j'arn  for  these  is  made — differ  in  sub- 
stantially no  respect  from  the  dyes  used  in  the  materials  hereinbefore  men- 
tioned. 

Not  only  are  my  statements  herein  supported  by  records  available  to  you,  if 
you  wish  them,  but  they  are  supported  by  IS  years'  experience  as  a  dyestuff 
salesman  and  sales  manager  in  the  employ  of  both  German  and  American  fae- 
tories,  with  a  personal  knowledge  of  the  dyestuff  needs  of  hundreds  of  textile 
mills  throughout  America,  including  many  knitting  mills. 

As  I  advised  you  on  February  28  my  name  is  among  those  for  which  Senator 
King  wished  subpoenas  issued.  I  repeat  that  I  am  ready  to  voluntarily  appear 
before  you  at  any  time  you  may  wish  to  answer  your  questions  or  confirm  my 
statements  under  oath. 

Respectfully,  Chas.  H.  Stone. 

The  Chaikman.  The  committee  will  now  adjourn  until  to-morrow  morning 
at  10  o'clock. 

(Whereupon,  at  1  o'clock  and  15  minutes  p.  m..  the  committee  adjourned  until 
to-morrow.  Thursday  morning.  April  20,  1922,  at  10  o'clock.) 
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THURSDAY,   APRIL   20,    1922. 

United  Statks  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washimjton,  I).  C. 
The  subconiniittce  met  ar  1(1  o'clock  a.  in.,  in  room  235.  Senate  Office  Build- 
in;:,   inirsuant   to  adjournnu'nt   on  yesterday,   Senator   Sliortritlge    (cliairnian) 
jiresidin;:. 

The  CiiAiKMAN.  The  committee  will  come  to  order.  I  see  Mr.  McCullaugh 
present. 

STATEMENT  OF  MR.  JOHN  NASH  McCULLAUGH.  CONSULTING  IN- 
DUSTRIAL MANAGER.  NATIONAL  ASSOCIATION  OF  HOSIERY  AND 
UNDERWEAR    MANUFACTURERS,    PHILADELPHIA,    PA. 

The  ("HAiKMAN.  A\liat  ])osition  do  yon  hold  with  the  National  Association  of 
Hosiery  A:  Underwear  MannfacturersV 

Mr.  McCuLi-AUt;H.  (Vtnsultinfr  industrial  manager. 

The  Chairman.  With  headquarters  where? 

Mr.  McCi'iXAUOH.  I'hiladelphia. 

The  Chairm.xn.  And  it  is  an  association  organized  under  the  laws  of  what 
State? 

Mr.  McCullaugh.  Under  the  laws  of  Pennsylvania. 

The  Chairman.  How  long  have  you  occupied  the  position  you  now  liold? 

Mr.  McCi-LLAi'GH.  Since  the  1st  of  December,  1921. 

The  CiiAiR.MAN.  You  are  acquainted  with  Mr.  George  Demming,  who  is  here 
before  the  <*(<minittee? 

Mr.  Mc( 'iij. .\UGH.  1  am. 

The  Chairman.  What  position  does  he  hold  with  respect  to  that  association? 

Mr.  McCullaugh.  Mr.  Demming  was  appointed  as  spe<Mal  counsel  on  the  dye 
embargo  prior  to  my  joining  the  as.sociation,  the  exact  date  Mr.  Demming 
can  best  give  you. 

The  Chairman.  Von  understand  that  he  is  here  speaking  for  and  on  behalf 
of  that  as.sociation? 

Mr.  McCi'llauuh.  I  do. 

The  Cn.MRMAN.  .\nd  that  he  is  authorized  so  to  speak? 

Mr.  M(  <'ullau(;h.  Yes;  by  the  board  of  governors  and  a  special  comnntlee 
appointed  l>y  them,  headed  l>y  Mr.  liambo,  the  head  of  the  tirm  of  Kami)o  & 
Regar.  of  Norristown.  Pa. 

The  Ch.mrman.  Which  company  is  a  member  of  your  association? 

Mr.  McC'iLLAUGH.  Yes;  Mr.  Ilanibo  is  a  governor. 

The  r'H.MRMAN.  What  do  you  mean  by  "a  governor"? 

Mr.  M(('i  i.l.\u<;h.  He  is  one  of  the  members  of  the  board  of  governors  of  the 
association,  the  same  as  any  executive  officer  of  a  corporation. 

The  <'h.\irman.  Very  well. 

Mr.  r>EMMiNG.  Are  you  gentlemen  satisfied?  [looking  across  at  gentlemen 
sitting  at  another  talile.  including  Mr.  Keohan]. 

Mr.  Keohan.  Why  not  repeat  at  this  time  what  you  said  f>ff  the  record 
on  yesterday? 

The  Chairman.  I  do  not  think  that  is  necessary.  I  suppose  Mr.  Demming.  like 
any  other  lawyer,  was  employed  to  represent  the  association,  and  I  shotdd  hesi- 
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tate  to  ask  a  lawyer  what  lie  received  as  a  fee — unless  Mr.  Demraiug  is  williug 
to  state  it. 

Mr.  Demmixg.  I  am  perfectly  willing. 

TESTIMONY  OF  MR.  GEORGE  DEMMING.  REPRESENTING  THE 
NATIONAL  ASSOCIATION  OF  HOSIERY  AND  UNDERWEAR  MAN- 
UFACTURERS,   PHILADELPHIA,    PA.— Resumed. 

(The  witness  was  sworn  when  he  began  his  testimony.) 

The  Chaikman.  You  have  been  retained  and  are  now  employed  to  si)eak  for 
the  National  Association  of  Hosiery  &  Underwear  Manufacturers  in  respect  to 
the  matters  under  consideration  here,  are  you? 

Mr.  Demming.  I  am,  Senator ;  and  I  might  add  that  as  to  my  coini)ensation 
that  is  an  arrangement  entered  into  privately  with  several  tirms  and  cor- 
jiorations  in  this  association,  and 

The  Chairman  (interposing).  And  are  you  representing  no  other  interests 
here? 

Sir.  Demming.  None  other  except  as  I  stated  at  the  beginning  of  my  testi- 
mony, that  between  40  and  50  and  possibly  more  mills  in  about  Philadelphia 
and  not  included  in  the  national  association  also  tisked  me  to  present  their 
viev.'s  as  opposed  to  dye  embargo  and  dye  licensing. 

The  Chairman.  But  ycni  represent  no  foreign  interests  here? 

Mr.  Demming.  Absolutely  none;  no  one  other  than  those  mentioned.  You 
iniderstand  that  those  40  or  50  mills — and  I  think  the  number  would  be  nearer 
60 — are  textile  mills  outside  and  not  included  in  the  National  Association  of 
Hosiery  »&  Underwear  ^Manufacturers.  That  is  to  say.  they  are  not  hosiery 
mills.  Some  are  woolen  mills,  some  are  shirt  mills,  and  some  are  dyeing 
establishments,  and  some  are  printing  establishments — that  is.  they  print 
shirtings. 

The  Chairman.  But  all  are  directly  or  indirectly  interested  in  the  dye  in- 
dustry. 

Mr.  Dejiming.  They  are  all  consumers  of  dyestuffs,  and  many  of  them  are 
large  consumei's.  I  think  all  of  them  without  exception  have  occasion  more 
or  less  to  use  the  vat  dyes,  which  must  under  present  ci>uditions  be  imported, 
a  sufficient  quantity  not  being  made  in  this  country. 

The  Chairman.  You  may  resume  your  statement. 

Mr.  Demming.  Now,  Mr.  Chairman,  in  view  of  certain  interruptions  on  yester- 
day and  questions  propounded  to  me  by  one  or  two  gentlemen  who  were  here 
with  regard  to  underwear :  In  order  to  correct  any  erroneous  impression  which 
they  may  have  in  their  minds  I  wish  to  say  that  all  knitted  underwear — that 
Is  to  say,  all  underwear  which  is  turned  out  by  mills  in  our  association — must 
be  and  as  a  matter  of  fact  are  dyed,  whether  white  or  colored.  The  white 
knitted  underwear  which  you  see  in  stores — and.  I  suppose,  most  people  regard 
as  not  being  dyed  at  all — is  dyed  with  a  creamy  white  dye,  and  that,  necessarily, 
must  be  a  very  fast  dye  and  is  one  of  the  so-called  vat  dyes.  So  that  the  under- 
wear turned  out  by  our  mills — by  the  companies  in  our  association — whether 
white  or  colored  is  all  dyed. 

The  Chairman.  Very  well.    You  ma.v  resume  your  statement. 

Mr.  Demming.  Mr.  Thompson  in  his  testimony  stated  at  one  time  that  in 
opposing  the  dye  embargo  and  dye  licensing  system  the  textile  interests  were 
seltish.  Ctu-iously  enough  in  making  this  criticism  ilr.  Thompson  does  not  seem 
to  regard  the  other  angle,  whereby,  jjossibly,  the  domestic  dye  maker  might  be 
considered  a  seltish  i)erson.  because  assured,  as  he  is  under  ])resent  conditions, 
according  to  the  olhcial  census,  of  91  per  cent  of  all  of  the  domestic  busint'ss;  he 
still  insists  that  the  dye  consumer  endure  hardship  and  oppression  imposed  by  the 
d.ve  embargo  and  dye-licensing  system  in  order  that  the  d.ve  maker  may  be 
guaranteed  100  i)er  cent  of  the  domestic  consumption. 

Our  answer  to  Mr.  Thomi>s()n  «)n  that  criticism  is  this:  That  we  do  not 
believe  under  the  circumstances  we  are  seltish.  but  we  are  simply  recognizing 
the  economic  trend  of  the  times,  and  that  the  economic  trend  of  the  times  is 
toward  lower  cost  of  i)roduction.  We  are  simi>ly  yielding  to  economic  necessity 
and  are  merely  asking  in  tlu»  stand  (hat  we  take  economic  fairness  and  eco- 
nomic equality. 

Now,  to  show  that  this  is  not  our  own  thought  alone  T  wish  to  bring  to  the 
attention  of  the  committee  a  recent  statement  made  on  this  sui)jtH't  by  le.-uling 
business  men  of  the  country  and  by  leading  trade  .iournals,  or  I  should  sa.v 
statements.    I  have  here  a  clipping  from  a  newspaper  of  the  18th  of  February, 
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1022,  which  quotes  a  doohiration  made  by  A.  C.  Dinkey,  president,  and  William 
K.  Corey,  the  chiiinuaii  of  the  Midvale  Steel  &  Ordnance  Co.  in  their  ainuial 
rt'itoi't  for  1!>21.  ill  wliiiii  tlie.v  sa.v  : 

"  Kvery  iiMJiv  idiial  iuterestt^l  in  the  prosperity  of  the  eountry  at  larfie  should 
iiruc  liis  veiwesentatives  in  the  State  Ic^'islature  and  in  Concrress  to  tiirow 
their  inlUience  into  ihe  scale  a;,'ainst  ail  artificial  restrictions  imposed  hy  these 
afiencies  which  hanijier  tlu>  free  ojieration  of  economic  laws." 

And  we  rej^ard  an  enil»ar;;o  and  licensinfi  law  as  a  law  restrictini:  the  free 
operation  of  economic  law. 

The  Chairman.  That  is  your  position? 

Mr.  Dkm.mim;.  Yes,  sir.  1  also  on  that  jtoint  would  like  to  imt  in  ev'^leiice, 
with  your  ai)iiroval,  an  article  cut  from  a  tra<le  Journal,  dated  March  IS,  lir22, 
and  headed.  "  Cut  in  costs  and  "  overhead  '  stimulus  to  j^eneral  trade — Consumers 
decline  to  liave  'the  buck'  pas.sed  to  them;  dealers  admonished  hy  situation." 

The  Chaikmax.  What  .journal  is  that  from? 

Mr.  Dk.m.mino.  Tliat  is  from  the  New  Y'ork  Evening  Post,  I  think.  I  did  not 
mark  it  aiul  therefore  can  not  lie  sure.     But  I  think  that  is  rif^ht. 

The  Chaik.man.  It  may  he  nnirked  as  an  exhibit. 

Mr.  Demmi.ng.  Does  it  not  so  into  the  record.  Mr.  Chairnian? 

The  Chairman.  It  becomes  part  of  the  record  by  beinj;  marked  as  an  exhibit 
by  the  odicial  reporter.  :in(l  we  will  have  it  before  us.  ;ind  when  we  come  to  go 
over  the  record  we  will  dt-cide  what  shall  be  printed  as  a  part  of  the  record, 
if  it  is  jirintwl  at  all. 

(The  newspajier  clipping  referred  to  was  identified  by  being  marked  "Exhibit 
Demming  No.  8.") 

Mr.  I)KMMiNO.  I  also  wish  to  put  in  evidence,  with  the  approval  of  the 
chairman,  an  article  on  the  sjinie  subject  cut  from  the  Daily  News  Record  of  tlie 
28th  of  November.  1021,  and  entitled  "  Trosjierity  of  industry  hinges  on  lower 
maiuifacturing  costs — aid  of  all  afliliatioiis  from  mills  to  workers,  viewed  as 
paramount  to  satisfy  consumer  demand  for  miniiiium  i»rice." 

The  CHAIK.MAN.  That  may  be  sindlarly  marked  by  the  oflicial  reporter. 

(The  newspaper  article  referred  to  was  identified  by  being  mai'ked  "Exhibit 
Demming  No.  0.") 

The  Chaik.man.  Y'ou  are  proceeding  upon  the  theory  and  advancing  the  ar- 
gument that  the  .system  now  in  existence  and  being  admin i.stered  tends  to  higher 
rather  than  lower  prices? 

Mr.  Dk.mminc.  Undoubtedly,  Senator. 

The  CiiAiKMAN.  That  is  your  theory? 

Mr.  DK.M.MiMi.  Yes.  sir;  and  that  the  burdens  and  delays  and  general  hard- 
ships, without  attempting  to  enumerate  them  in  detail  at  this  time,  of  an 
embargo  and  licensing  system  all  <'au.se  additional  cost  to  the  manufacturer. 
They  uiaiuestionably  tend  in  that  direction. 

Tlie  Chaikman.  Y'ou  may  procetnl  with  your  statement. 

Mr.  Dkm.min(;.  I  also  on  the  same  subject,  with  the  approval  of  the  chairman, 
beg  to  offer  in  evidence  an  eilitorial  clipped  from  the  New  York  Herald  of  the 
;50th  day  of  December,  1020. 

The  Chaik.man.  It  may  be  approjjriately  marked  by  the  oflicial  reporter. 

(The  editorial  referre<l  to,  entitled  "Chemicals  under  the  Tariff,"  was  iden- 
tified by  being  marked  "Exhibit  Demming  No.  ID.") 

Mr.  Dkmmin(,.  .\1so  on  the  same  subjtnt  I  olTer  an  editorial  taken,  I  think, 
from  the  New  York  Herald,  dated  Monday,  March  20,  1022,  entitled  "  Our 
foreign  trade  blowing  up." 

The  Chaikman.  That   may  be  similarl.v  marked  by  the  oflicial   reporter. 

(The  eilitorial  referred  to  was  identifie<l  by  being  marked  "Exhibit  Dem- 
iiiiiig  No.  11.") 

Mr.  Dk.\imin(;.  To  g(>iu'ralize,  Mr.  Chairnian,  we  find  that  there  are  two 
great  objections  to  <lye  embargo  and  dye  licensing  from  the  standpoint  of  the 
ilye  user  and  dye  consumer.  Our  opposition  to  dye  embargo  and  dye  licensing 
is  twofold : 

Our  first  rea.son  i.s  the  business  or  economic  reason.  In  one  way  of  looking 
at  it  you  might  term  it,  in  a  sense,  the  selfish  reason,  although  the  ultimate 
cost  or  loss  would  not  be  cmrs,  but  the  buyer's  and  consumer's.  We  wish  the 
price  which  we  must  pa.v  for  all  articles  or  ingredients  which  enter  into  the 
comiiositiun  (ir  in-oduction  of  textiles  reduced  to  the  lowest  i)ossible  basis, 
compfirtable.  nf  course,  with  proper  wages  and  a  fair  profit,  so  that  we  in  turn 
can  turn  out  for  our  custnmers  a  proper,  wearable,  and  salable  product  at 
reasonable  jirices.     .\iid   this  without  opportunity,   in  normal   and   prosperous 
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time's  for  the  price  of  these  insredients  to  be  violently  and  excessively  raisetl, 
or  the  quality  of  these  insredients  deleteriously  affected  or  rendered  inferior, 
injurious,  or' ineffective,  without  the  right  or  chance  of  redress  on  our  part, 
or  the  chance  of  turning  elsewhere  for  relief  and  assistance,  aU  in  a  reason- 
able, sensible,  and  busine;?s  sense.  r,.,  ,  .4. 
Our  second  reason  is  that  based  entirely  on  principle.  That  there  exists 
absolutely  no  good,  sufficient,  excusable,  .iustifying  reasoji  under  the  known, 
existin"-  circumstances  for  the  singling  out  of  the  dye  and  chemical  industry 
and  its" private  owners,  oflicers.  and  employees  as  the  one  beneficent  object  of 
the  extraordinary,  special,  discriminatory,  and  peculiar  form  of  protection, 
nurture,  and  sustenance,  known  as  embargo  and  licensing;  that  all  the  rea- 
sons and  explanations  advanced  by  the  dye  and  chemical  industry  in  support  of 
its  demand  for  this  kind  of  protection  can  be  properly  explained  both  as  insuffi- 
cient and  deficient,  and  as  applicable  with  equal  if  not  more  force  as  argu- 
ments for  the  protection  of  many  industries  other  than  the  dye  and  chemical  in- 
dustry;  and  that  tinally.  if  the  demand  of  the  dye  and  chemical  industry  is 
granted,  and  a  permanent,  regular  embargo  and  licensing  law  is  passed,  it 
will  result  in  most  seridus  consequences,  fraught  with  great  danger  to  Ameri- 
can institutiotns  and  ideals,  and  to  the  very  life  of  the  Republic  itself. 

Now  Air  riiairman.  althousrh  I  hold  no  brief  for  importers,  yet  in  order  to 
show  to  yourself  and  this  committee  the  character  of  the  burdens  imposed  on 
the  user  of  dvestuft's  by  a  dye  embargo  and  licensing  system,  and  also  to  show 
to  you  just  what  benefits  or  advantages  which  under  a  normal  system  of  at 
least  some  importations  the  dye  consumer  has  enjoyed  and  would  enjoy.  I  wish 
to  call  to  your  attention  just  what  benefits  were  derived  or  were  enjoyed  by 
the  dye  consumer  and  dye  user  under  the  old  system,  before  embargo  and 
licensing  came  into  being. 

Tlie  Ohaif.max.  That  will  be  before  1914. 

Mr  DEMiiiXG.  Before  1914.  and.  of  course,  would  exist  hereafter  if  embargo 
and  licensing  were  wiped  off  the  books.  That  is  to  say.  if  we  went  back  to  the 
normal  operation  of  tariff  protection  with  a  few  importations  which  would 
get  over  the  tariff  wall. 

The  ('HAiKifAX.  Under  the  old  so-called  tariff  protection  the  foreign  producer 
had  practically  control  of  the  American  market. 

Mr.  Demming.  For  the  period  previous  to  the  war  he  had.  But  if  you  go 
back  far  enough,  and  I  will  show  you  later  from  Doctor  Hesse"s  statement, 
there  was  at  one  time  a  dye  business  here. 

The  Ch\ibman.  But  for  some  reason  it  went  out  of  existence? 
Mr.  Demmixg.  Because,  as  we  believe,  it  did  not  get  tariff  protection  in  the 
past  history  of  the  country  and  it  declined  and  died. 

The  Ch\'irm\x.  Before  and  during  this  investigation  those  in  favor  of  and 
those  aaainst  the  embargo  have,  severally,  stated  that  it  was  their  desire  to 
build  up.  foster  and  maintain  an  American  dye  industry,  the  conflict  being  as 
to  the  proper,  wisest  way  to  achieve  that  result,  one  side  holding  in  favor  of  a 
selective  embargo  and  the  other  holding  in  favor  of  properly  adjusted  tariff 
duties  Of  course,  there  niav  be  those  who  think,  looking  at  it  from  some 
standpoint,  that  it  would  be  better  to  go  back  to  old  conditions  and  rely  upon 
the  foreign  producer.  _        ,    ^   t  ^*   t 

Mr  Dejimixg.  No,  ^Nlr.  Chairman,  if  you  think  that  is  what  I  meant  1 
want  to  disabuse  your  mind  of  that  right  now.  I  did  not  mean  that  at  all. 
I  meant  to  so  back"  to  the  system  whereby  there  would  be  no  embargo  or  licens- 
ing but  merely  tariff  protection  and  with  that  system  broadene<l  and  enlarged 
apply  it  to  conditions  as  thev  exist  today.  That  is  to  say.  althou-h  there  was 
not  'and  we  thoroushlv  atrree  with  that  proposition,  sufficient  tariff  protection 
for"  the  dye  and  ciiemical  industry  prior  to  1914,  yet  conditions  to-day  are 
such  that*  if  adequate  tariff  Avere  imposed  the  dye  and  chemical  industry 
would  be  sufficiently   protectefl. 

The  rTi\iRM\x.  I  see  vour  point.  It  brings  us  right  back  to.  the  question  so 
often  propouniied.  as.suniing  it  to  be  desirable  economically  and  nati.uially  to 

develop  tliis  industry  in  America  and  make  it  independent,  so  to  speak 

^Ir    Demmixg   ( interposing  1.  We  concede  that. 

The  Otiairmax  (continuingl.  And  make  it  independent  of  all  countries- 
how  shall  we  set  about  to  do  that? 

\Mr.   Dkmjiixi;.  Very   well,   but 

The  Ohmkmvx  (continuinsr).  ^YherefoI•e  let  us  fix  our  minds  on  present  con- 
ditions at  home  :in<l  abroad,  and  then  as  earnest  men,  endeavoring  to  divorce 
ourselves   from,    perhaps,    altogether    proper    monetary    considerati.nis.    selhsh 
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considerntions.  reason  it  out.     PcrliMps  it   >ua.v  !,.■   (imt    l.v  propcilv   a<ljusfo,l 
oi    ie\\i  1^   t.iiin    (Iniics.      I    uiKlerstaiKl   your   i.osition   to   be   that    l.v   i.i(.r.orlv 

^'Z:iy  Zt.:^?  '""""^  '■" ""  ^'-'""  "■^"^  ""■  '^-"a-^".;" '..;■''''. 

Ml-.    1>EJ|M1.N(1.  I'rwispl.v,    sir.     An.l    that    if    siKli    „    tiirin-    wen.    iii,i,„seil 

K.,.;,i,';'5  :^Si  !r„",;';s„r"" "" "  -""" "- """^-  --' '""  ^""' 

The  Chairman.  Yes;   I  uiuier.staial  your  lu.siticn.     Of  cour.^    there    u-e  tw. 

Mr.  Demmino.  We  are  not  free  traders  l)y  any  means.     I)„  „„t  think  thMt 

Ihe  'HA.KMAX  I  understand.  Kael,  school  has  its  supporters  U  tl  e  one 
Hi  there  are  thos.  nho  believe  in  the  protective  thl-orv  b  t  u  I  a,  t  at 
'  "'"«  to  the  pecuhar  nature  <.r  this  industrv  the  familiar  metl  od  of  f  riff 
duties  will  not  sufliciently  protect,  wherefore  fhe  selective  emir-'  Tin,,  f  ,^ 
no  one  has  stated  that  he  believe<l  in  the  free-trade  theorKU  is  t,  ,  u  v 
Miere  you  can  buy  cheapest.  rej,'ardless.  No  one  has  an:-,! 'd  1  •,  if  tl  si 
d.vos  can  be  manufactured  cheaper  in  Germany,  be  it  so.  let  us  u";  em  w  ere 
)  e  can  jre  them  cheape.st.  But  all  thus  far  have  stated  that  the  eived 
1  was  to  he  inteirst  of  the  Nation  as  a  Nath.n.  for  (,bvi<. u.s  re.s  ,?  •  d  thnt 
It  was  ultimately  in  the  interest  of  the  individual  (-itizens  of  tnu-i  iV       h-^^  ?^^ 

Km.t.  an.l  protitable  if  you  please,  American  dve  in.lustrv  •  s        /•  /  t     .  c,  , 
troversy  is  not  as  between  protection  and  free  trade '  "" 

Mr.  Dkmminc.  Oh,  no 

TliliMs  wharihe  ilSris"""'-  '''''  '"  '"^™'  »"  ^'"^"="'^"  -'"  ^"^'^  •'"^-- 
yU:   I)K.M>nxo.  Precisely. 

inqu'ir/'"""''''''  "^'"^  '^^"'  "  '•'''"■'"^''  '^'""""'  ""  ^'"'  «»l>M-t-matter  of  our 
Mr.   Dkmming.  Yes. 
The  riiAiKMAx.  But  we  n.u.st  not  devote  too  much  time  to  that  snbiect  le«t 

y Hin' inv^t  ';V-  ""  ^^rV"*'^'"'  ''''  '^"^'"  '*"'l  "^■"'^••^-'  from       e  object 
•u-e  actinjj         "^         '•   ''"''   '""''   "^'^   ^"'■"'    '"   ^"^'   res..lution   un.ler   which   we 

Mr.    nK.MMTx<i.  Yes.      A   few  dyes,   which,    while   thev   do   not   co,writnt<-   -iM 

norn:::i"'-'";r'"" "'"'^' '•' ^'^^ ^ j^^'- ^^»t ^^-i"^-" is'import.  .if wi.b' 

not  made  in  this  c..untry.     They  concede  that.     Now.  «mr  positio,     s  tl  •        ,•  J 

nn    T  "'."/"'  '/   '"'""'  r'*""""^"*'  ''•^-  ""  '"'•■^'^"«  f"  ^"i'^  controv'^^-s  a;  we  sh   u'd 

not  be  ..blif,',Ml   to   under^'o   business   hardships  and   oppressions   which    -f, 
herent  in  embar..,  and  licenin^  in  order  to  jret  the.se  few  dves  '   '"" 

cJiS  VsVhev'do\'b.,V'H^  of  eour..e   it   is  only  fair   to 'add    that   while   con- 
(euinj,    as  thej    do,   that  there  is  a   certain  percentaire  of  these  dves  nof  .io«. 
made  ,11  America,  yet  tlu-y  cont..„l  by  propc'r  protecth.n  ii    tiie  wav  tl  ev  C 
Rest  tho.se  dyes  will  ultimately  be  made  in  An.eric.-,  '  "      "^' 

Mr.   I>KM.M,N(;.  Yes;   and   we  say 

TherHAiR.MAx   (cont^nuiiif,').  That  is  their  content!..,, 

•Mr.  I)i:.MM,.v,;    Yes:  an.l  ..ur  answer  to  that  is.  as  I  stated  to  vou    T  thiol- 

to    ,n,e    hose  dyes  which  are  not  ma.l..  heiv  now  ami  which  Vrw'  be  ovoo 
glad  to  buy  from  them  when  they  dev.'b.i,  them  • 

lb..  CifAiKMAN.   I   un.ler.stand  v..,ir  p..sitioi, 

Mr.  I>K.MMiN(;.  As  y<.u  kn..w.  Mr.  Cbaii-man.  there  is  a  licnsin-  an.l  e,nbai-o 

d^f  "n.i''..s"';m';'.H"!i';'''':'  """""f  •  "i '  ^■•^->  ^-^  '-"^^  o,.;  t^?;;:!;"!.:"':;;: 

fr  ,;,  1 1-  v-l  i  1  1  w  ;•,;'''•'  "•"'  """7:^'«'>"-  ^^  *«  nnite  a  .liflVrent  system 
iron,  n.,..  \.  n  .  n  tlie.\  .s.-ek  t..  iinpo.v^e  on  this  C(.untrv.  An.l  T  want  t<.  «nv  tb-if 
there  is  very  bitter  complaint  aL-amst  th.-  pnntical  operati  .n  .  f  tl nt  sWe>  in 
hnirland  by  ,l>e  consumers  of  K,.;:!,,,,,,.  Tbes-.  obje'tiops  n  \!XHiPt.  ire 
constantly  ,n,-reasin.'.  s..  that  when  the  matter  .-ane  up  in  he  Hoil«e  f  ^o  n 
mons.  I  th.nk  about  two  weeks  a«o,  the  law  was  v.-rv  nearlv  ,-e  o  e.l 
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The  Chaikman.  Well,  tbey  have  their  iM)litifal  coiiti-Dversies  and  difference 
of  views  there  just  as  we  have  here. 

ilr.  Demmino.  Of  course.  By  reason  of  these  coniphiints  in  England  an 
article  appeared  in  the  ilanchester  (England)  Guardian  which  set  forth  tlie 
disadvantages,  or  rather  the  lack  of  advantages,  or  taking  away  of  advantages 
formerly  enjoyed  hy  dye  consumers,  wluch  existed  in  England  and  would  exist 
without  an  embargo  and  licensing  system.  That  list  of  complaints  is  set  forth 
so  succinctly  I  would  like  to  call  the  attention  of  the  conmiittee  to  it  and  tile 
it  for  the  record. 

The  Chaiumax.  AVhat  is  it  in? 

Mr.  DEMiiixG.  It  is  in  the  Textile  Colorist  of  March,  1922.  at  page  1S7. 

■'the  importation  of  dyes. 

"A  great  deal  is  now  heard  of  the  .safeguarding  of  industries  act  hut  if  pres- 
ent tendencies  in  the  dyestulfs  distributing  trade  are  not  soon  checked  a  safe- 
guarding of  dyestuffs  consumers  act  may  l»e  reiiuired  or  the  consumer  may  tind 
himself  bound  hand  and  foot  to  the  board  of  trade  in  the  guise  of  the  central 
importing  agency  (board  of  trade)  and  its  satellite,  the  Aniline  Storage  Co. 
( Ltd. ) . 

•'  It  has  long  been  an  open  .secret  in  the  dye-consuming  circles  that  the  board 
of  trade  has  been  endeavoring  to  cut  out  the  dyestuff  importer  and  merchant  as 
performing  no  useful  economic  service,  but  he  does  actually  furnish  the  follow- 
ing useful  service  to  the  dyestuff  consumer: 

"  1.  Provides  substance,  .samples,  pattern  cards,  and  literature  concerning 
application  of  new  dyestuffs. 

"  2.  Provides  technical  service  at  the  respective  dyehouses  as  and  when 
required. 

"3.  Accepts  responsibilities  that  deliveries  are  up  to  standard. 

"  4.  Delivers  the  dyestuff  free  of  charge  to  the  dyehouse. 

"  5.  Monthly  accounts  with  the  usual  discount  were  the  usual  term.s. 

"The  central  importing  agency  (board  of  trade),  in  distributing  reparation 
dyestuffs.  acts  in  the  usual  manner  of  monopolists,  and  is  extremely  autocratic 
in  the  handling  of  the  same,  as  the  following  points  show: 

"  1.  It  refuses  samples  of  the  products  under  its  control. 

"2.  It  provides  no  pattern  cards  or  literjiture  concerning  the  application  of 
the  dyestuffs. 

"  3.  It  provides  no  technical  service,  nor  has  it  any  technical  knowledge  of 
the  requirements  of  the  various  l)r;inches  of  the  dye-con.suming  trades. 

"4.  It  does  not  accept  responsibility  f<u-  accuracy  of  deliveries. 

"5.  It  dem;inds  cash  down  before  delivery. 

"  6.  It  does  not  deliver  the  dyestuffs  to  the  consumer,  but  leaves  him  to  elTect 
it  at  his  own  expense. 

"7.  Its  idea  of  .selling  dyestuffs  is  to  is.sue  a  list  of  the  dyestuffs  held  in  stock, 
and  to  print  on  the  front  of  the  list  "Private  and  contidential.' 

"  8.  It  does  not  travel  the  ti-ade.  but  leaves  the  consumer  to  tind  out  if  it  has 
a  required  dyestuff  in  stock. 

"  In  f;ict  its  whole  attitude  to  the  consumer  is  '  Heads  I  win.  tails  you  lo.se.' 
The  board  of  trade  dyestuffs  advisory  licensing  conunittee  aids  the  scheme  hy 
making  it  extremely  ditticult  for  dyestuff  imi)orters — other  than  importers  of 
certain  Swiss  dyestutTs — to  get  import  licen.ses.  Another  feature  of  the  i)Osi- 
tion  which  will  gradually  develoi)  is  that  the  dyestuff  importer  is  allowed  to 
distribiite  sanqtles.  pattern  cards,  and  trial  orders  of  new  tlyestutTs,  and  to  do 
the  difticult  spade  work  in  introducing  same;  the  dyestuffs  may  then  be  requisi- 
tioned under  the  treaty  reparations  and  i>assed  into  the  hands  of  the  central 
inqiorting  agency  (board  of  trade)  to  be  distributed  under  its  autocratic 
conditions. 

"  How  long  the  (Jernian  tirms  will  Jillow  their  authori/.iMl  importers  to  do  the 
.s()ade  work  and  then  .-illow  the  central  importing  agency  to  draw  its  conuuission 
on  bulk  deliveries  is  a  matti-r  wliich  vitally  atTects  the  future  outlook  of  the 
consninir.  Tlu»  jiaralyzing  elTect  of  the  board  of  trade's  intervention  on  the 
P.ritish  dyestulT  industry  is  painfidly  evident  to  all  dyestulT  consumers.  Unless 
the  consumer  is  more  virile  and  kicks  hard,  and  often  in  defen.se  of  his  legiti- 
mate interest,  he  will  tind  the  foreign  dyestuff  supplies  under  the  paralyzing 
and  .-lutocratic  control  of  the  central  inq)orting  agency." — The  Manchester  (Eng- 
land) Guardian. 
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(The   «-<M'y    of   tlu.   'IVxtih'   ("..l.,ris-i    n,,-    Maivli.    1!)-',    is    i.lciililU,!    l,y    l,eiu^' 
marked  ••  K.vluhit  Deiuiiiiiit,'  Nu.  12.") 

The  Chaik.man.  You  iiuiy  continue  your  statement. 

Mr.   I)i;.M.Mi.Mi    To  show   u,  y,,,,,   Senator,   that   we   are  not  captious   in   tliis 
matter  I  would  Idee  to  caU  t..  your  attention  and  to  tiie  attention  of  vour  com- 
mittee the  fact  that  even  s-onie  at  h-ast  <.f  tiie  d.ve  producers  and  dve"manufac- 
tnrers   and    their   spokesmen    ackn..wh'.l^'e    that    tins    is   the   true   ("•omliticm   of 
flffairs  with  re.i^ard  to  the  d.ve  consunu'r.  I  wisli  to  (piote  frcm  a  paj.er  icad  hv 
Dr.    Hernhard   (".    Hesse,    who,   as    1    told   .vou   hefore,    I    helieve    is    ilic    iii-diest 
authority  m  this  country  on  the  dve  cpiestion. 
The  Ch.mkm.vn.  Well,  I  will  consider  his  views. 
Mr.  I)KMMi.\(i.  Tliere  is  just  one  para}.'rai)li,  if  I  may  read  it 
The  rH.UK.MAx.  All  ri.i,dit.     Tiiat  is  in  the  article  .voii  offered'on  vesterda.v"' 
Mr.  r)K.\iMix(i.  ^cs,  sir.     Doctor  Hes.^e,  hy  the  way,  does  not  ajjree  with  the 
statements  made  hy  Doctor  Isermami   and   some  others  here  in  open  meetinsi 
that  they  .Ii.l  n..t  ,wt  all  they  wanted  in  1{)1(>.     This  is  to  he  found  on  paw  30 
of  rhe  i)amphlet  as  1  liave  it  here,  in  Doctor  Hesse's  address: 

"  DKrKNDAIill.ITV  OK  DYK  MAKKIt's  .irUliMEXT. 

".\s  to  rates,  tlie  d.ve  maker  lias  chani^'cl  his  mind  four  times  in  the  last  three 
years;  he  lias  taxed  the  formerly  free  dyes  hi,ii;her  than  the  others;  he  has  now 
boosted  in  wholly  unprecedented  fashion  not  only  the  application  of  tlie  specific 
duty,  I)Ut  the  relationslii])  heiween  tlie  rates  on  semimanufactured  and  fullv 
maiiufacture<l  products,  and  lie  has  asked  for  imports  exclusion  There  has 
not  api.eared  in  any  of  tlie  testimony  in  tlie  1919  hearimrs  l)efore  tlie  Tommittee 
on  \\ays  and  Means  any  reason  why  the  tarilf  rates  should  i)e  where  they  now 
stand  in  tiie  Lonirworth  hill  ;  no  clear-cut  statement  hv  anvone  in  a  p()^it"ion  to 
speak  convincmfily  for  the  dye  makers  why  these  rates  are  i.roposed  and  what 
they  are  expected  ultimately  to  accomplish.  Xo  production  costs  here  or  aiiv- 
where  else  are  suhmitted  ;  nothing'  tansihle  of  any  kind." 

And  I  wisli  to  .say  in  that  coiijiection,  Mr.  riiairinan,  tha*^  up  to  this  time  tliese 
gentlemen  have  not  produced  any  production  co.sts  wlia'ever  in  askinsi  for  tliis 
extraordinary  [irotection. 

"  There  is  a  mere  statement  tliat  the  American  dvemaker  sets  only  1  pound 
of  finislied  product  wliere  he  should  ,uvt  two  or  tliree.  and  no  proof  for  if  tlie 
rates  can  not  lie  aimed  at  curing:  that  lack  of  technic,  hecau.^^e  that  is  an 
ohviouR  impossibility  and  hence  an  alisurdity.  This  lack  of  efhciency  or  skill 
could  never  have  l)een  news  to  the  dye  makers;  it  was  fairlv  prominent  in  the 
heann.irs  on  tiie  Hill  bill  in  1010;  it  did  not  show  up  anvwhere  in  the  Lon-- 
worth  bill  hearinjrs  until  they  had  .cone  on  for  more  than  200  pases.  The  oiifv 
.instification  for  the  altered  relationsliip  in  the  rates  on  intermediates  anil 
dyes  a  PI  .ears  in  23  words  in  the  ma.iority  report  of  the  Committee  on  Wavs 
and  Mean.s." 

That  is  what  T  alluded  to  awhile  ago. 

"  Since  in  ISSO.  with  a  0."  to  70  per  cent  duty,  we  did  have  a  dve  industry 
successful  for  those  days,  why  in  1010  should  they  ask  for  100  iier  "cent?  Pat- 
ents caii  not  he  blamed  nor  credited  with  any  i)art  in  it.  The  absence  of  clear 
and  responsible  statements  hy  tlie  d.ve  makers,  the  patent  inadequacy,  or  the 
Mack  of  eflic-ency  •  argument  made  in  their  l)ehalf  (almost  as  an  aftertiiousht) 
for  imports  exclusion,  when  it  is  measnre<l  by  the  tariff  rates  they  were  willins 
to  accept  in  1010  and  1010  without  such  exclusion,  these  all  tend  to  diminish 
fjiith  in  the  dye  maker's  knowledge  of  the  facts  and  of  his  ability  to  iudfre  of 
them  correctly  and  to  decide  U])on  an  aderpiate  reme<lv.  and  further  tend  to 
create  the  iiii|i>vessioii  fliat  the  dye  maker  is  an.trlinjr  'f<>r  a  check  signed  in 
blank  inste.id  of  .justifyiiii:  an  appropriat'on.  T5(>for.>  iroinir  much  further  the 
.\mencan  luiblic  is  entitled  to  know,  with  far  more  definiteness  than  has  here- 
tofore been  forthcoming,  .iust  what  are  the  limits  to  the  calls  upon  it  for  de- 
fensive measures  apiinst  foreign  makers  that  the  American  dye  maker  will  or 
niay  make.  These  limits  can  be  determined  now  quite  as  well  as  later  on. 
The  .Vmcrican  public  can  certainly  be  counted  upon  to  faoe  whatever  it  airrees 
to  face,  hut  it  should  not  be  aske<]  to  face  thiuRs  without  agreement  and  cl(>ar 
understanding." 

That  address.  Mr.  riiairman.  was  made  November  0.  1010  before  the 
Franklin  Institute. 

Mr.  Dkmminc.  Mr.  riiainnan.  let  me  trive  you  now  verv  l>rietlv  a  little  hi.s- 
torical  sketch  wlrch  will   form  a  backLrround.   i   think,  to  what  I'have  alreariv 


1178  ALLEGED   DYE    MONOPOLY. 

said  aud  to  what  I  aui  jroing  to  say.  and  I  am  going  to  be  quite  as  brief  as  pos- 
sible, and  I  think  incidentally  will  show  to  you — ^possibly  convince  you  and 
your  committee- — that  I  at  least  have  some  understanding  of  the  subject  about 
which  I  am  speaking. 

In  1911 — I  think  it  was  the  latter  part  of  1911  or  early  in  1912,  the  fore 
part  of  1912 — a  member  of  the  Philadelphia  bar,  Mr.  Charles  H.  Burr,  whom  I 
had  known  for  some  years,  came  to  me  and  said  to  me :  "  I  have  got  some 
clients,  and  I  have  got  a  matter  that  I  think  you  can  assist  me  in  very  much." 
Mr.  Burr  read  law  in  the  same  office  that  I  did  in  Philadelphia  and  he  knew 
that  most  of  my  practice  had  been  that  of  preparing  and  trying  civil  suits  and 
most  of  my  practice  was  in  the  Federal  courts.  All  the  time  I  read  law  and 
for  two  years  after  I  was  admitted  to  the  bar  I  was  associated  with  the  lawyer 
in  I'h.ladelphia  who  defended  the  suits  for  the  local  traction  company,  and, 
as  you  well  know,  this  was  before  the  days  of  the  closed  doors  of  rhe  trolley 
cars,  and  we  had  thousands  of  cases,  and  I  prepared.  I  suppose,  and  helped  to 
try.  on  an  average.  50  to  75  cases  a  week.  So  Mr.  Burr,  knowing  that,  said : 
"  I  have  got  a  matter  which  will  require  the  examination  of  a  great  numy  wit- 
nesses and  will  probalily  lead  to  some  very  remunerative  lawsuits." 

I  took  the  matter  up  with  him.  and  through  him  I  was  introducetl  to  Mr. 
A.  M.  Patterson,  who  is  now  president  of  the  Textile  Alliance.  Mr.  Patterson 
at  that  time  was  chairman.  I  think,  of  the  executive  committee  of  the  American 
As.sociatio:i  of  Woolen  and  Worsted  Manufacturers,  which  is,  I  guess,  the  lesid- 
Ing  association  of  the  woolen  men  of  this  country.  And  Mr.  Patterson  an<l 
Mr.  Burr  explained  to  me  that  what  they  were  after  was  the  investigation  an<l 
eradication,  if  possible,  of  unfair  and  improper  commercial  practices  in  the 
dye  houses  and  mills,  especially  the  woolen  mills,  all  through  the  country,  and 
asked  me  if  I  would  undertake  that  job. 

I  considered  the  matter  and  said  I  would.  I  might  state  now  that  many 
times  afterwards  I  regrettetl  it. 

And  for  two  years  following,  ]Mr.  Chairman.  I  had  my  hands  full.  I  was 
occupied  literally  day  and  night  in  that  position,  and  my  office  was  tilled  with 
thei^e  dyers,  and  I  examined  literally  hundreds  of  them  as  to  just  what  they 
were  doing.  We  invest  gated  conditions  and  we,  to  a  large  extent,  .succeetled 
in  era<licating  these  unfair  trade  practices  in  mills  in  and  about  Philadelphia, 
in  Baltimore,  in  Boston,  in  and  about  Xew  York.  Providence,  and  other  places. 

Doctor  LsERMANX.  There  was  no  American  dye  industry  at  the  time. 

Mr.  Demming.  Oh.  this  is  merely 

The  Chairman.  I  was  just  about  to  ask  you.  In  a  word,  without  multiplying 
words,  what  were  these  practice — we  huxe  heard  of  this  before — and  by  whom 
indulged  in? 

:Mr.  Demming.  These  were  practices  indulged  in  by  the  dye  sellers,  the  agents 
aud  the  companies  for  the  dye  sellers  in  this  country.  At  that  tinie,  of  course, 
there  was  no  large  American  industry.  The  so-called  Big  Six — the  (Tcrman  Big 
Six — controlled  the  dye  business  in  this  country.  The  companies  that  com- 
posed the  Big  Six  I  will  enumerate  them. 

The  ('HAiRMAN.  It  is  not  necessary. 

Mr.  Demming.  Yes.  Now  tho.se  German  companies  had  organized  in  this 
country  in  most  cases  small  corporations;  that  is.  small  so  far  as  capital  was 
concernetl.  with  the  exception  of  one  of  Them,  but  their  business  was  very  large 
and  entirely  disproiMjrtionate  to  the  capital;  and  in  several  instances,  at  least, 
tho.se  local  companies  which  were  the  selling  agents  for  the  (Jerman  companies 
were  owned  or  controlled  by  Americans.  With  the  exception  of  one  of  them, 
and  that  one  exception  was  ^Ir.  Metz — the  Farbwerke  Hoechst — these  com- 
panies all  received  dyes  from  Germany  on  consignment.  ^Ir.  Metz's  company, 
however,  according  to  our  investigation,  bought  the  dyes  abroad,  so  that  he  was 
not  really  an  agent  in  that  .sense,  although  he  had  the  exclusive  agency  lor 
that   one   particular   Germany   company. 

The  Chairman.  For  that  German  company? 

Mr.  Demmfng.  For  that  CJerman  company. 

The  Chairman.  Had  the  exclusive  right  under  contract  to  purchase  given 
dyes? 

Mr.  Demming.  Yes. 

Tlie  Chairman.  Title  passing  to  him? 

.Mr.  Demmi.ng.  Title  passing  to  him.  and  that  one  particular  German  com- 
pany selling  to  no  one  else  excei>t  his  American  conq)any. 

Now,  there  were  at  that  time  five  or  six  American  firms  making  dyestuffs; 
that   is,    the   firm   of   Schoellkopf,   Hartford   iVc    llnnna— I    thiidv   that    was   the 
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lOinliiiir  Hnii — al  UulTalo;  tliciv  was  Mr.  Metz.  he  had  his  two  cnnipanies,  the 
("(Mitral  I  ►ycstiiirs  Co.  ami  llie  Coiisolidatt'd  Ciilor  tS:  ('liciiiical  Co.;  the 
IW'ckiT.v  Aiiiliiu'  Works;  and  lli'lliT  iV:  .M(M-z.  I  lliink  llierc  were  one  or  two 
otijer.s.  hut  those  coiiipaiiies  did  exist. 

Doetor  IsKRM.xNN.  Ill  1!)12  there  was  no  r.eckers  coniiJany.  Beekers  started 
after  tin-  war,  around  ]J)ir>. 

Mr.  I>K.MMiN(i.  Well,  that  nia.v  he.  .My  iinpressinn  was  that  tliere  was  a 
Beckers  Company  at  that  time.  However,  lUKpiestionahly  the  f^reat  hulic  of  the 
husiness  was  done  hy  the  companies  representintr  the  (Jerman  concerns. 

Now.  in  a  i>rocee(linjr  such  as  this  it  is  a  question  in  my  mind  as  to  .1u.«t 
how  necessary  or  how  i)roper  it  would  he  to  (Psclose  Just  what  I  discovered 
in  that  investi;ration,  and  on  full  thouudit  I  have  come  to  the  (•nuchisjon  that 
we  really  have  nothinir  to  do  with  that. 

The  Ch.mk.m.w.  Well,  I  a^ree  with  you  in  that 

Mr.  Di:mmi.n(;  (continuinf?).  Except  I  wish  to  say  this,  that  some  <»f  the 
ihinjrs  that  I  unraveled,  or  that  were  disclosed  to  me,  if  I  should  narrate 
them  here,  would  he  almost  unhelievahle. 

The  Cii.viKMAN.  Let  me  say  rii^ht  there,  I  <1o  not  see  the  luaterialit.v 

Mr.  Dkmminc;.  Well,  I  am  just  simidy  leading  up  to  something. 

The  Cn.vinM.VN.  I  a;:ree  with  you  to  this  extent,  that  I  see  no  iiiaterialit.v 
in  irointr  into  details  touching;  practices  which,  as  I  understand,  have  heen 
ahandoned.  If  there  are  practi<es  now  being  indulired  in  hy  the  American 
manufacturers  which  are  hurtful,  unfair,  and  which  perhaps  niay  t(>nd  toward 
the  l)uildin,i:  up  of  monopolies  or  a  monopoly,  or  which,  while  pt'rhaps  lesml. 
as  the  law  is,  are  such  as  to  suggest  new  laws,  all  such  practices,  if  any  of 
that  character  are  now  indidged  in,  might  well  he  developed. 

Mr.  lu:.M.MiN(;.  My  jiurpose,  Mr.  Chairman,  in  stating  this  has  absolutely 
no  bearing  upon  what  .von  have  just  said. 

The  CuAin.MAN.  What  is  the  relevancy  of  it? 

iMr.  l>i;.M.\iiN(;.  The  relevancy  is  to  lead  up  to  the  development  of  the  Textile 
Alliance,  and  how  I  came  to  be  a.ssociated  in  this  particular  matter  at  the 
present  time.  I  want  to  say.  now,  that  all  praise  and  all  connuendation  is 
due  to  Mr.  Patterson  for  the  work  that  was  accomi)lished  at  that  time,  because 
Mr.  Patterson,  de.spite  opposition  and  skepticism  and  lack  of  ct)operation  ou 
the  part  of  many  mills,  and  indilTerence  on  the  part  of  many  mills,  persi.sted 
in  the  work,  and  we  succeede<l  in  cleaning  it  up  fairly  well  in  those  two  years, 
and  as  the  residt  of  that  work,  Mr.  Chairman,  the  Textile  Alliance  was 
formed,  the  primary  pur]>ose  of  the  Textile  Alliance  being,  as  shown  in  its 
charter  ai>plication  and  its  charter,  to,  as  you  might  say,  jiolice  the  trade, 
keep  the  trade  free  fi'om  mifair  and  improju'r  connuercial  pra<-tices. 

Now  as  we  got  int(»  this  things — I  am  stating  this  to  show  you  the  at- 
niosiihere  of  the  dye  business,  and  how  one  thing  leads  to  another — as  we  got 
int(t  this  tldng,  while  it  might  have  been  known  to  Mr.  Patterson  and  sonie  of 
the  others  at  the  beginning,  it  was  not  known  to  me,  in  addition  to  th(>se  unfair 
trade  i)ractices  we  i)egan  to  tind,  or  I  began  to  find  tbioiigh  the  stories  of  tlie 
ditTerent  dye  agents,  that  there  were  agreements  between  these  different 
companies  and  tlieir  managers  as  to  jirices ;  and.  as  the  result  of  that,  we 
institut(Hl  (|uite  a  number  of  suits — I  have  forgotten  the  exact  numlier — I  think 
there  were  88  or  4<),  something  like  that,  suits  under  the  Sherman  law  against 
these  different  companies,  these  rliffereiit  (Jerman  comi>anies  and  the  .Ameri- 
can agents,  and  one  of  the  main  things  we  discovered  was  what  was  called 
the  "cotton-black  convention." 

Cotton  black  at  that  time  was  the  black  used  by  a  great  many  of  the 
mills  to  dye  their  gofids  black;  was  u.sed  in  quite  a  number  of  the  hosiery 
mills,  and  Kanibo  vV:  ItcLMr.  the  firm  th:it  has  been  mentioned  here  quite  a 
number  of  times,  nsed  (pdte  a  great  quaiititv  of  it. 

The  cotton-l)lack  convention,  or  the  juices  inider  the  cotton-black  convention, 
we  ascertained,  were  arranged  by  telephone  conversation.  There  was  no  agree- 
men.  no  writing  on  i)aper.  An<1  among  the  firms  that  were  connected  with  it, 
we  ascertained,  was  Colonel  Met/.'s  linn.  Farbewerke  Ho(><-hst.  So  that  in 
these  4(>  some — I  will  say  4() — 10  sfune  suits  that  we  instituted,  one  was  against 
the  P"'aberwerke  IIoe<-hst.  and  we  had  issued  the  sunnnons.  and  the  statement 
was  j)repare<l  and  ready  for  tiling.  Tn  Pennsylvania  we  do  not  call  it  a 
complaint;  we  call  it  a  statement  of  claim.  The  summons  and  the  statement 
of  claim  are  not  one  dncinnent.  like  they  are  in  some  States,  but  two  documents. 
The  summons  had  issned,  and  notification  therefore  had  gone  to  Colonel  M '(z 
and  his  attorney  that  we  had  instituted  suit,  but  the  statement  had  not  yet 
been  filed. 
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The  Chairman.  By  the  wurd  "  statement,"  as  you  use  it,  (h)  you  mean  com- 
plaint or  bill?  ,  ,  ^  ., 
Mr.  Demming.  Complaint  and  bill  which  sets  forth  in  more  or  less  detail 
the  charge,  the  grounds  upon  which  you  seek  to  recover. 
The  Chairman.  Precisely. 

Mr.  Dkmming.  We  were  asking  for  triple  damages,  as  is  allowed  under  the 
Sherman  law. 
The  Chairman.  Yes.  . 

Mr.  Demming.  Mr.  Metz  had  retained  Philadelphia  counsel  to  defend  him: 
and  after,  I  think,  one  or  two  interviews  witli  that  counsel  we  got  word 
to  come  to  New  York  to  see  Colonel  ftletz.  We  saw  flrst  INIajor  Vandiver,  his 
counsel,  who  appeared  here  at  two  of  your  proceedings,  and  he  said  he  didn't 
know  much  about  the  dye  business,  and  that  Colonel  Metz,  himself,  would 
like  to  talk  with  us.  So  we  went  up  to  Colonel  Metz's  office,  and  to  my  utter 
astonishment  at  the  time— I  remember  I  was  completely  astonished— Metz 
admitted  to  us  the  wliole  business,  and  said  he  had  to  do  this  thing  to  pro- 
tect himself  commercially ;  the  others  were  doing  it,  and  he  had  to  do  it. 
And  as  the  result  of  that  interview  Mr.  Metz  settled  his  case.  That  was  the 
case  of  John  and  James  Dobson  t'.  The  Farbwerke  Hoechst.  John  and  James 
Dobsou  are  a  very  large  concern  there  in  Philadelphia,  and  this  was  their 
carpet  mill.  They  have  three  mills,  I  believe,  and  this  was  their  carpet  mill 
at  the  falls  of  the"  Schuylkill.  Philadelphia. 

Now,  Mr.  Metz  not  only  made  a  free  and  open  disclosure  of  everything 
without  compelling  us  to  go  to  trial,  but  he  also  volunteered  to  do  everytliing 
he  possibly  could  to  clean  up  the  trade  and  to  stop  these  practices,  and  to 
give  evidence  for  us  in  the  other  suits,  if  they  should  come  to  trial. 

He  also,  to  help  us  in  further  investigations,  put  his  laboratory  at  our  dis- 
posal and  Ills  chemical  force:  and  not  only  offered  to.  but  actually  did.  after 
that  analyze  our  samples  of  dyes  taken  from  many  mills,  as  to  wliether  oi-  not 
tlie  dyes  "were  ms  claimed  for  them  by  the  selling  agents,  which  was  a  very 
important  thing,  of  course. 

I  learned  at  that  time — it  was  driven  into  my  mind  what  a  highly  technical 
and  intricate  business  this  dj'e  and  chemical  business  is,  and  how  susceptilile  it 
is  to  unfair  and  improper  practices,  without  much  danger  of  detection,  lioth  on 
tlie  part  of  the  selling  agents  as  well  as  on  the  part  of  the  makers  of  the  dyes. 
Because  I  found  that  in  the  ordinary  mill,  in  fact,  in  the  great  ma.1ority  of  the 
textile  mills,  while  the  head  of  the  mill,  the  manager  of  the  mill,  or  the  pro- 
prietors of  the  mill  might  be  very  good  business  men  and  know  the  ordinary 
l)usiness  principles  from  the  top  to  the  bottom,  when  it  came  to  the  door  of 
their  dye  house  they  were  absolutely  at  sea.  and  knew  nothing,  and  the  whole 
business  of  their  dyeing  was  left  to  the  judgment  of  the  dyer. 

Now  the  war  came  on.  The  suits  were  pending,  with  the  exception  ot  th^^ 
one  against  Mr.  Metz,  which,  as  I  said  before,  was  settled,  and  I  want  to  say 
now  in  all  fairness  to  Mr  Metz.  that  that  suit  was  not  settled  on  the  ground 
that  his  agents  had  never  bribed  any  dyers,  because  we  never  found  any  direct 
evidence  that  his  agents  had  indulged  in  bribery,  but  it  was  settled  on  the 
ground  that  he  had  charged  this  mill  higher  prices  than  were  the  open 
market  prices  for  those  particular  dyes  at  the  time  they  were  sold  and  con- 
sumed. .  ,    ^,  J.- 

Now  at  the  time  the  war  came  on  in  1914  those  suits,  with  the  one  exception 
stated,  were  pending,  were  at  issue  in  various  Federal  courts.  Two  years 
elapsed,  and  we  got  into  1916.  The  first  business  depression  caused  by  the 
war  had  passed.  The  mills  were  getting  exceedingly  busy  :  had  no  time  for 
lawsuits.  There  were  many  questions  involved  in  these  suits  which  were 
ni(»re  or  less  problematical  from  a  lawyer's  standpoint.     In  the  first  place  we 

had  the  sericms  questicm  of  whether  or  not  these  things  came  under  the 

The  Chairman.  The  Lever  Act?     Was  that  involvtHl  too? 
Mr.  Demming.  The  Lever  Act  had   not  been   jiassed   yet. 
Tlie   Chairman.  That  is   right.     How    far   along  are  you? 
Mr.    Demming.  I    am    almost    concluded. 
The  Chairman.  As  to  date? 

air  Demming.  1910.  We  had  the  (piestion  whether  (.r  not  this  conspiracy,  you 
might  sav,  because  that  is  what  it  was,  came  within  the  jurisdiction  of  our 
courts,  and  within  tlieir  purview,  because  it  was  originally  conceived,  of 
course',  in  (Jeniiany,  and  was  simply  carried  out  in  this  country.  \\  e  knew  ot 
no  diret-t  decision   on   that   subject   at   Ihat    time.  ,  .     ., 

Tiien  there  were  other  grave  legal  questions  involved.  on(>  witli  regard  to  t  lo 
statute  of  limitations.     The  lex  loci,  as  you  know,  would   aiiply.  and  not  the 
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lex  fori.     Those  acts  were  done  and  completed   in   various  states  at   various 
times,  some  of  them  quite  some  time  previous  to  wiien  we  disc'Overe<i  I  hem 

The    Thaikmaiv.  You    liad    estahli.slied    a    eonspirae.v. 

Mr.    Dkm.min(;.  Al).soluteI.v. 

Tlie  CiiAiKMAN.  To  l)rinf,'  some  act  witiiin  the  statutor.v  pei'iod. 

I\rr.  I)KMMi\(i.  Trecisel.v,  and  as  .vou  know.  Senator,  (•oiisi)iracv  is  about  tlie 
hardest  thinjr  at  law  to  prove.  In  fact,  in  almost  all  eases  it  can' not  i)e  proved 
dircMtl.v. 

The  Chairma.n.  Kxcej>t  h.v  indirect,  circumstantial  evidence. 

Mr.  DKMMixci.  Inferentiall.v.  Tlien  we  had  also  the  serious  problem  to 
conten<l  with  that  all  our  evidence  was  more  or  less  of  these  men  wlm  were 
in  the  e.ves  of  the  law  criminal  themselves,  because  the.v  had  indulf^'ed  in  criminal 
])ractices.  and  that  their  testimon.v  could  be  quite  seriouslv  impeached  before  a 
Jud^e  and  jur.v.  And  then,  as  I  said  before,  the  mills  all  jrot  verv  busy,  run- 
niiii,^  da.v  and  lUKlit.  and  buildin.i,'  additiims  and  makint:  nioney.  aiid  they  lost 
all  interest  in  lawsuits,  witnesses  were  becomiuLr  scattered.  S(>  the  upsliot  of 
the  matt.M-  was  tliat  in  IDIC.  we  settled  all  of  those  suits  with  a  New  York 
lawyer  repre.sentins  all  the  defendants.  Settlement  was  not  for  a  very  larfre 
sum.  i)ut  what  we  considered  under  the  cin-umstanccs  would  about  piiv  fees 
and  expen.ses. 

The  ('If AIRMAN.  Did  it  carry  with  it  the  afrveement  to  discontinue  those 
practices  complained  of? 

Mr.  Dkmmixo.  Yes.  sir.  At  that  time  or  previous  to  that  time  those 
practices  had  all  been— I  won't  say  ab.solutely.  because  I  think  that  is  im- 
possibh^ — but  had  been  fairly  well  eradicated  and  cleaned  up. 

One  of  the  wet  blankets,  one  of  the  discoura.uements  that  met  me  and  met 
Mr.  Patterson  at  the  very  be.irinninsr.  was  the  statement  by  some  of  the.se  mill  men 
who  were  more  or  less  indifferent  and  refused  to  cooperate  with  us  thar  this 
thiuir  had  been  attempted  twice  before  and  never  had  succeeded  and  thev 
never  could  succeed  in  doiufi  it.  Notwithstandinfi.  as  I  sav.  those  discouraw- 
nients,  Mr.  Patterson  and  the  rest  of  us  persisted,  and  we  did,  we  think  fairlv 
well  era<iicate  them  for  the  time  beins. 

I  mijiht  also  say,  :Mr.  Chairman,  that  in  this  procofKlin?;  I  first  became 
a<(iuainted  with  Mr.  Poucher.  who  has  api)eared  here.  Mr.  Poucher  at  that 
time  was  vice  president  of  the  Radiscbe  To.— that  is.  the  American  Hadische 
<  o.  in  this  country. 

The  CiiAiKMAX.  As  of  then  owned  by  a  foreifin  company. 

Mr.  1)i:m.\iin(;.  Well,  as  I  recall,  there  was  an  American  P.adi.sche  <"o  which 
was  the  atrent  for  the  German  Badische  Co. 

Now.  in  that  way,  Mr.  Chairman— that  is  one  of  the  reasons  for  my  statin" 
tins  little  review,  or  as  I  call  it.  historical  sketch— I  became  ac'quainted 
with  many  of  these  mill  men.  and  T  won't  say  that  T  was  re^'arded  as  an  expert 
CI!  tbedye  business,  but  I  was  rejjrarded  by  many  (.f  these  mill  men  as  a  person 
wh(.  was  more  or  less  acquainted  with  tlu>  troubles  which  Ibev  luid  in  their 
<l.ve  houses. 

Now.  therefore,  in   1010—1   think   it    was  some  dav   in  June:   I   renu.mber  it 

^y"%n.,"'"?V^"-^-  ""•'  J"''^  ^''^  ^^'^''^  '^'•'^''  I  '^"  ""f  >-<''"^":  T  ^v..uld  sav  about 
the  JOth  of  June— I  was  sittinj;  in  the  Manufacturers'  CInb  in  Philadelithia  of 
which  dub  I  was  a  member  at  that  time  and  I  am  a  member  at  the  present 
tune,  and  a  well-known  mill  niiin  came  over  to  me  and  said  to  me-  "Mr  Dem- 
min«.  have  ycm  heard  about  this  i)roi)0fied  dye  embar^'o  and  licensing,'  sv.stem  in 
nashinirtonV  1  .said.  "No;  I  have  not."  And  he  sat  down  and  told  me  what 
he  knew  about  it.  His  story  was  to  the  etT(M-t  that  while  the  mills  had  jrotten 
aloiLir  during'  the  war  with  an  embarjio  and  liceiisiiiir  sv.><tem    that  he  foresaw 

in   common   with   other  mill   men   that   normal   timt>s   were   rapidiv   comin i 

and  he  did  not  think  that  they  couhl  put  uj)  with  it  in  normal  times  \nd  I 
said  to  him.  "Why.  this  is  a  serious  matter.  Suppo.se  we  have  a  consultation 
over  this  thin«.  And  so  we  hunted  around  the  club— it  is  a  verv  larfre  club  liou.se 
and  It  has  a  very  larjie  menib.M-.ship.  and  we  «ot  tof^ether.  I  think,  seven  or 
eisiut— It  miirlit  have  been  one  or  two  mon — mill  nien— that  is,  each  man  was  the 
pn.prietor  ot  a  mill,  and  .s(uii(>  had  two  r)r  three  mills— and  we  sat  down  in  the 
corner  ot  tin;  readinir  room.  ;rot  our  chairs  together,  and  we  put  in  a  couple 
of  hours  talkinsr  this  matter  over. 

Each  man  had  practically  the  same  story.  They  all  told  about  how  thev  had 
been  harassed  bv  the  embarpo  and  licensiuf:  system  durinu  the  war.  because  at 
that  time  you  had  to  come  down  before  the  War  Trade  Board  in  order  to  cet  any 
license.     ^^  hile  they  were  not  indifferent  to  the  aid  of  the  domestic  dve  manu- 
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fucturiiis  l)usiness,  and  the  fact  that  it  had  spruiij^  up  and  thrived  and  pros- 
pered during  the  war,  still  they  felt  that  in  normal  times  an  embargo  and 
licensing  system  would  be  quite  a  liandicap  to  an  economic  runniuK  of  i)usiness. 

As  a  result  of  that  meeting  they  asked  me  and  selected  me  to  represent  them 
in  investigating  this  matter  and  seeing  what  could  be  done  about  it.  After  that 
meeting  we  had  several  other  meetings.  We  had  several  informal  luncheons, 
and  we  had  two  or  three  meetings  in  the  assembly  room,  which  were  pretty 
extensively  attended,  and  we  discussed  the  thing  very  thoroughly. 

Now,  one  of  the  first  things — and  this  is  with  regard  to  the  petition  of  Mr. 
Clioate  filed  before  the  Ways  and  Means  Conmiittee — one  of  the  first  things  we 
discovered  was  that  early  in  the  spring  of  that  year  there  had  been  a  dinner 
given  at  this  Manufacturers'  Club,  at  which  Mr.  Choate,  with  his  usual  fore- 
sight and  .sagacity,  had,  as  you  might  term  it,  beaten  us  to  it.  At  that  dinner, 
which  was  attended  by  the  younger  element  of  the  club,  Mr.  Choate — after  the 
dinner — had  made  a  patriotic  speech,  so  far  as  we  could  ascertain,  and  every 
one  was  more  or  less  enthused  by  reason  of  the  dinner,  and  lie  asked  them  to 
come  up  and  sign  this  petition.  And  many  of  the  mill  men,  to  their  astonish- 
ment and  consternation,  found  out  that  some  one  for  their  mills  had  signed 
this  petition. 

At  that  time  President  Wilson  was  in  Paris,  and  this  petition,  I  believe,  was 
in  the  form  of  a  cablegram  to  be  sent  to  him,  setting  forth,  we  found  out  then 
upon  reading  it  carefully,  when  we  got  a  copy — we  had  hard  work  getting  a 
copy — setting  forth  that  the  dye  and  chemical  industry  should  have  an  embargo 
and  licensing  system  to  protect  it. 

Now,  we  saw  many  of  the  people  who  were  at  this  dinner.  As  I  said  before, 
most  of  them  were  of  the  younger  element.  The  dinner,  by  the  way,  was  paid 
for  by  the  Du  Fonts.  And  we  got  from  these  gentlemen  who  were  at  the  dinner 
a  more  or  less  connected  story  of  what  happened  at  the  dinner. 

The  Chairman.  Has  anyone  who  signed  that  telegram,  in  the  nature  of  a 
petition,  repudiated  his  act? 

Mr.  Demming.  Yes ;  I  am  coming  to  that.  Practically  all  of  them,  as  far  as 
Philadelphia  was  concerned. 

The  Chairman.  Or  retracted  or  withdrawn  his  name  from  the  petition? 

Mr.  Demming.  Yes,  sir.  Now,  one  illustration  will,  I  think,  show  to  you,  Mr. 
Chairman,  and  to  your  committee,  the  circumstances  fairly  well  under  which 
this  petition  was  signed;  the  circumstances  in  a  general  way  were,  I  might  say, 
a  misapprehension  of  what  the  petition  really  contained,  or  what  it  really 
meant. 

The  Chairman.  Well,  I  understand  that  a  certain  number  committed  them- 
selves to  a  certain  proposition. 

Mr.  Demming.  Yes,  sir. 

The  Chairman.  And  for  reasons  thus  suggested. 

Mr.  Demming.  Yes,  sir.  Now,  for  instance,  in  the  case  of  one  m'll  man.  !Mr. 
Rambo,  Mr.  Rambo  found  out  to  his  astonishment  that  the  name  of  his  mill  was 
appended  to  this  petition.  We  found  out  that  Mr.  Uambo's  son  had  attended 
this  dinner,  and  he  told  us  this,  that  after  the  dinner  INIr.  Choate  got  up  and 
made  a  speech  which  was  in  its  tenor  largely  patriotic,  and  that  he  went  for- 
ward at  the  conclusion  of  Mr.  Choate's  address  and  signed  this  petiti<in.  think- 
ing that  it  was  merely  for  tariff  protection:  that  it  had  not  been  explained  to 
him  that  it  was  for  an  embargo  or  licensing  system.  That  it  was  merely  for 
adecpmte  tariff  i)i-ote('tion  for  llu>  dye  and  chemical  industry. 

Another  gentleman  who  was  at  llie  dinner,  whom  we  saw,  and  who  signed  the 
petition,  also  said  that  he  went  u])  and  read  the  petition  before  he  signed  it — 
most  of  tlHMu  ajjpeared  not  to  have  read  it — and  that  when  he  saw  the  words 
"eml)argo  and  licensing"  he  dennirred  to  signing  the  i>etition.  whereupon  he 
was  told  that  it  would  be  changed  to  a  straight  tarilT  i)rotect;on.  and  that 
thereujion  he  signed  the  petition. 

So  we  had  more  or  less  somewhat  conllicting  stories  as  to  how  that  ])etition 
was  signed.  I'ractically  all  the  signaturt>s  of  the  Philadelphia  mills  to  that  peti- 
tion have  been  withdrawn  by  reason  of  another  ix'tition  which  we  tiled  before 
the  Senate  Finance  Conunittee  in  December,  1J)1!».  and  .lanuary.  1!>"J0,  asking 
for  straight   tarilT  i)rotectioii  instead  of  an  embargo  and  licensing  system. 

The  CiiAiiiMAN.  What  you  wish  to  emjihasize  is  that  c(Mtain  men,  comi)anies, 
mills,  ilid  at  one  time  sign  a  certain  i)etition. 

Mr.  Demming.  Yes,  sir. 
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The  Chairman.  And  iliat  tli(M-«>!ift(>r.  for  iviisdiis  suHicicnt  to  Hhmii,  they 
witliilrew  their  names  fioni  such  iietitioii.  That  is  liie  jioint  or  tiic  tin-t  tiiat 
you  wisli  to  i)riMjr  out  V 

Mr.  I)KM.Mi.\(;.  That  is  the  jioiiit. 

The  Chaiuman.  l>oes  the  reeonl  here,  so  far  as  you  know,  disclose  liio.se  wlio 
have  witlidrawn? 

Mr.  I>K.MMiN(;.  Only  hy  a  coniiiarison  of  tlie  signatures  t<j  that  petition  with 
tlie  sifiiiatiires  to  a  subse<iuent  petition,  in  whicli  only  straight  tariff  protection 
instead  of  licensinj;  an<i  enil)arf,'o  is  recpiested. 

Tlie  ('HAiit.MAN-.  Wliat  you  are  iryinj;  to  develop,  or  call  tlie  connnittee's  atten- 
tion to.  is  this,  tliat  as  of  a  cei'tain  time  certain  men  under  niisai)prehension, 
or  for  this  or  tlie  otlu-r  reason,  asked  for  certain  le^Mslntion.  That  later,  for 
reasons  which  tliey  deemed  k«'><1,  they  chanjied  their  minds,  witiidrew  the 
petition  or  their  nam(>s  from  such  a  request.  That  is  tlie  point  or  the  fact 
that  you  wish  to  emphasize,  is  it  not? 

Mr.  Demmim;.  Yes:  and  further  than  that  may  I  say  this  with  reference 
to  that  petition.  Senator,  that  in  the  Hr.st  place  the  subject  matter  of  the  iJeti- 
tion  was  not  thoroujihly  an<l  carefully  considered. 

The  Chaiuman.  Well,  tliat  may  well  be. 

Mr.  Demminc  \>s.  Tliat  the  real  purport  of  the  petition  was  not  carefully 
hrouf,dit  to  tlie  attention  of  the  frentleinen  who  were  asked  to  sign  it  and  who 
did,  as  a  nitter  of  fact,  sign  it. 

The  Chaikman.  All  right. 

Mr.  Dkmming.  That  many  of  those  gentlemen  who  did  sign  it  were  not  aiitlior- 
ized  by  the  particular  mills  whose  signatures  they  appended  to  tlie  petition,  to 
sign  the  petition,  and  that  afterwards  when  the  real  meaning  and  int<>nt  of  the 
petition  was  called  to  tlieir  attention,  they  reiiudiated  those  signatures. 

The   Ch AiH.MAN.   Yery    well. 

Mr.  Dkmming.  That  is  what  I  want  to  bring  out. 

The  Chairman.  I  see.  Then  it  is  not  neces.sary  to  add,  but  all  of  which 
being  so  conceded,  we  are  brought  back  again  to  the  present  situation. 

]Mr.  Dkmming.  Yes;  that  Is  right. 

Now,  as  showing  you  the  atmosphere  tliat  prevailed  at  that  time.  I  simply 
want  to  call  your  attention  to  an  incident  that  occurred  at  one  of  our  meetings 
with  regard  to  this  matter. 

The  Chairman.  Now,  I  just  want  to  appeal  to  your  logical  mind.  What  is 
the  evidenciary  force  of  incidents  of  that  kind  if  we  always  keep  our  minds 
on  the  present  and  the  futureV  Tlie  past  has  to  he  studied,  of  course,  and  if 
a  given  man  has  taken  a  given  position  in  the  i>ast  and  now  takes  a  dilTerent 
one,  of  course,  it  is  proper  to  iiKiuire:  "Wliy  do  you  change  your  position?" 
He  may  give  the  best,  sfuindest  reasons  for  it,  or  it  is  conceivable  there  may 
Ite  ftther  reasons.  As  y(»u  know,  any  opinion  is  of  value  according  to  the  reasons 
underlying  it. 

Mr.  Dkmming.  Yes. 

Tile  Chairman.  Of  cour.se  those  are  platitudes.  I  am  not  trying  to  check, 
except  merely  to  keep  lioth  our  minds  upon  the  immediate  matter. 

Mr.  Dkmming.  Certainly.  I  am  only  doing  it  by  way  of  showing  you  all  the 
circumstances  which  have  surrounded  this  particular  matter  from  the  very 
beginning  down  to  the  present  day. 

The  Chairman.  Throughout  this  whole  long  investigation  T  have  trietl  and 
the  committee  has  tried  to  keep  in  mind  tlie  interest  of  the  dilTerent  persons 
ai>pearing.  The  manufacturers,  the  u.sers,  the  importers,  the  ultimate  con- 
sumers. And  whatever  men  may  say.  and  however  they  may  protest,  we  know 
something  of  human  nature,  and  that  is  that  our  minds  are  unconsciously 
atTected   by  our   interests. 

Mr.    Dk.mming.   Exactly. 

The  Chair.man.  Therefore,  we  must  always  bear  in  mind  that  the  manu- 
facturer is  unconsciously  affected  by  his  interests;  an  imi)orter  is  unconsciously 
atTected  by  his  interests;  and  so  of  all  people  who  have  business  interests,  or 
are  engaged  in  industries,  and  ultimately  the  consumer  has  his  interests  that 
affect   his  judgment. 

Mr.  DK.MMiNfi.  With  regard  to  that,  Mr.  Chairman.  T  think  it  rmly  fair  and 
proper  to  say  that  so  far  as  the  particular  group  of  gentlemen  are  concerned 
whom  I  represent,  that  we  have  tried  from  the  very  beginning  to  seriou.sly  and 
carefully,   and   I    tiiink    perfectly   conscientiously   consider   ami    stmly    tliis  snb- 
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ject  from  every  aiijile  and  every  viewinjint.  both  from  that  of  the  consumer  as 
well  as  from  the  viewix)iut  of  the  dye  manufacturer. 

The  Chairman.  It  mijiht  not  be  at  all  useful,  and  some  people  might  say  it 
is  a  waste  of  words  to  throw  out  this  idea :  Talkiiifi  with  a  very  eminent 
Senat(tr  yesterday,  he  lauiihingly  remarked  that  his  people  were  going  for 
him  because  of  certain  tarilf  duties  which  our  committee,  the  Finance  Com- 
mittee, has  placed  on  certain  California  products.  I  said,  "  Well,  my  people 
over  there  may  be  complaining  of  the  connnittees'  rates  tixed  on  certain  of 
your  products,  but  you  and  I  must  look  from  Plymouth  Rocks  to  the  Seal 
Rocks  at  the  Golden  Gate;  -we  nmst  look  at  the  whole  country,  we  can  not 
limit  our  views  to  a  little  section."     But  I  understand  thoroughly — 

Mr.  Demming  (interposing).  I  want  to  sho\v  you.  Mr.  Chairman,  how  care- 
fully we  have  considered  this  matter  and  how  deeply  we  have  gone  into  it. 

At  that  time.  Senator — I  will  make  this  just  as  brief  as  possible 

The  Chairman    (interposing).  All  right. 

Mr.  Demming.  I  only  advert  to  these  things  thinking  possibly  the  atmosphere 
of  the  matter  will  be  not  only  of  interest  to  you  and  your  committee,  but  may 
be  of  importance  in  your  final  conclusions. 

At  that  time  it  was  almost  as  much  as  a  man's  life  was  worth  to  say  one 
single  word  against  dye  embargo  and  dye  licensing,  because  the  instant  you 
said  something  of  that  nature  you  were  charged  with  being  pro-German  or 
un-Amei-ican.  And  at  one  of  the  meetings  that  we  had  a  certain  gentleman 
got  up  shortly  after  the  meeting  convened  and  made  a  most  tlery,  demonstra- 
tive speech,  charging  us  all  with  being  German  spies;  and  when  he  was  brought 
to  book  and  stoppt-d  his  speech,  and  the  meeting  finally  adjourned  and  we  were 
going  down  the  steps  out  of  the  club,  in  a  burst  of  cx)nfidence  he  took  a  paper 
out  of  his  inside  pocket  and  showed  it  to  us.  After  we  started  to  read  it  he 
evidently  thought  better  of  it  and  insisted  upon  geting  it  back  again.  He  said 
that  this  paper  was  an  agreement,  whereby  the  head  of  the  particular  associa- 
tion that  he  was  in  was  to  be  made  one  of  the  board  down  here  of  licensors.  At 
that  time  the  original  bill,  you  know,  made  a  board  composed  of  different  dye- 
consumers,  as  well  as  dye  makers.     I  merely  cite  you  that  to  show 

The  Chairman  (interposing).  Well,  he  had  a  personal  interest  in  the  matter. 

Mr.  Demming.  He  had  a  personal  interest  in  the  matter,  and  instead  of 
showing  his  interest  he  contented  himself  with  accusing  us  of  being  un-American 
because  we  dared  to  oppose  it.  And  we  were  merely  opposing  it  from  a  busi- 
ness and  economic  standpoint.  We  were  just  as  American  as  he  was,  and 
probably  more  so. 

Now.  by  reason  of  these  different  meetings,  I  came  in  contact  with  some  of 
the  shirt"  manufacturers  in  and  about  Philadelphia,  and  they  told  me  about 
the  problems  of  the  shirt  manufacturers.  At  that  time  the  problem  of  secur- 
ing dyes  with  which  shillings  are  dyed  had  become  acute,  and  there  was  an 
absoliite  scarcity  of  vat  dyes  for  shirtings.  At  the  suggestion  of  some  of  those 
men  I  came  down  to  Washington  to  attend  the  meeting  of  the  shirting  manu- 
facturers when  they  appeared  before  the  War  Trade  Board  and  asketl  permis- 
si(m  to  import  certain  vat  dyes  for  shirtings. 

As  a  result  of  that  meeting,  as  you  will  recall.  Mr.  Chairman.  Doctor  Herty 
was  sent  abroad  in  the  fall  of  1919  to  get  the  vat  dyes  for  shirtings. 

I  remember  that  at  the  New  Willard  Hotel,  on  the  first  night  we  were  ni 
Washington,  when  we  were  having  a  little  informal  meeting  on  the  mezzanine 
floor  of  the  New  Willard,  some  strange  man  strutted  into  the  meeting  and 
plant(Hl  himself  in  the  middle  of  the  tloor.  and  without  being  known  by  any 
of  us.  he  accused  us  of  being  Gernmn  spies,  otherwist'  we  would  imt  be  in 
Washington  asking  to  import  dyes.  That  shows  the  sentiment  prevailing 
at   that    time.  .^  ,    ^ 

Mr.  Patterson,  president  of  the  Textile  Alliance,  in  testifying  before  you 
and  y(mr  committee  has  well  said  that  because  of  the  highly  technical  and 
intricate  nature  of  the  business,  the  dyeing  business  readily  lends  itself  to  the 
development  of  i)ernicious  commercial  practices  among  the  dyers. 

That  is  undoubtedly  the  truth,  IMr.  (^hairman,  based  on  my  own  experience 
in  this  matter,  and  part  of  that  experience  was  in  working  with  Mr.  Patterson. 

But.  Mr.  Chairman,  for  tiie  very  same  reason  the  dye  niai\ul'acturing  industry 
very  readily  and  easily  affords  opportunities  to  tho.se  engaged  in  it  to  arrive  at 
seci-et  uiKh'rstandings' and  high  and  lictit'ous  prices,  and  1  think  this  must  be 
constantly  horiic  in  mind  by  your  c<anmittiv  in  ('cnsidering  this  matter.  And. 
while  I  am  not  making  any  Charges,  and  do  not  want  to  be  understood  as  doing 
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tlijit,  I  tliiiik  rliiit  Vdiir  coiiiiiiittei'  sluuilil.  in  dealiuir  with  this  sul>.i«^ft.  coii- 
stJiiitly  licar  in  niiiid  tliat  (his  lnisiiu>ss  is  aii  idt-al  lt\isiiu>ss — pn)bal)l.v  the  most 
ideal  hiis:ness  in  tiic  (■onidiy  ti  -day — tr.  cxphtit  at  the  cxikmisc  of  the  ut'ccssities 
f)f  tile  d.\e  users. 

The  t'HAiu.MA.N.  Now.  riuht  there  we  are  fiettin;,'  on  iniiiortant  ^iround.  First, 
you  say  that  the  business  is  svieh  as  to  lend  itself  to  unfair  practices? 

Mr.    iMc.M.MiNC.   Yes.   sir. 

The  ("MAiKMAN.  Now.  jioiuLC  liack  to  Ihe  unfair  practices  that  you  investi- 
irated.  which  resulted  in  the  actions  conuuenc'cd — in  a  few  words,  what  were  the 
practices  which  you  deenu'd  unfaii'.  unethical,  and  inihusiuesslike.  if  you  can 
state  them  w.thout  jioinji  into  detail,  or  where  bribery  has  been  used 

Mr.   l)KM.MiN(;    ( interi)os!n.i;).   Yes.   sii'. 

The  ("n.viH.M AN.  T>id  the  agents  .iro  and  bribe  Ihe  buyers  in  the  factories  In 
order  to  j;et  Ihem  to  buy  their  ^oi dsV  We  have  heard  nnich  about  the  unfair 
practices  indulfied  in.  and  particularly  about  a  continuance  of  those  jiractices, 
etc.     Just  for  the  n'cord,  I  would  like  to  know  i^enerally  about  the  matter. 

Mr.  DKiiMi.NG.  I  want  to  say  this.  .Senator,  that  with  re.L,Mrd  to  those  unfair 
Iiract;ces — to  be  perfectly  frank  with  you.  because  I  have  no  axe  to  jirind  in 
this  thiufi  one  way  or  the  other — my  perscnal  oi)inion  is  that  those  unfair 
practices  existed  as  nmch  possibly  by  reason  of  the  neiiligence  of  the  nnllmen 
as  because  of  the  evil  intent  of  the  dye  maker  or  dye  seller. 

Tho.se  unfair  practices,  in  a  word,  as  you  have  asked  for.  were  with  resr;u"(l 
to  the  ndsbrandinfi.  and  the  bribery  of  the  buyer  of  a  particular  mill  to  use  a 
certain  kind  of  dye  which  mi.^ht  be  an  inferior  dye,  or  mijiht  not.  In  some 
cases  I  think  the  dye  which  the  buyer  used  was  possibly  a  better  dye  than  the 
proj»rietors  of  the  mill  wanted  him  to  use.  or  thou.trht  he  was  usias.  but  in 
most  cases  the  dye  used  by  reason  of  the  bribery  was  an  inferior  dye. 

The  CiiAiK.MAN.  And  he  bribed  the  buyer  to  imrchase  an  inferior  article'.' 

Mr.  l>KMMi.\(i.  To  purchase  an  inferior  article,  or  he  mijiht  buy  a  dye  which 
niiudit  be  perfectly  seed  and  iiroper  for  the  puri)oses  and  bill  it  at  a  hiiilier  prit-e 
tlian   the  open   fair  price. 

Now.  in  a  word,  that  was  the  i)ractiee.  The  method  by  which  those  bribes 
were  paid   were  various  and  bizarre. 

The  Ch.mkman.  Now,  to  <•(  nie  down  to  the  present:  Are  those  practices  now 
indulired    in? 

Mr.  I>KMMiN(i.  Not  having  investigated  the  li'ade.  T  can  not  say  of  my  own 
knowledge. 

The  Chaikman.  As  among  these  different  American  manufact\irers  who  are 
manufacturing  some  J)(t  per  cent  of  the  d.ves  u.sed  in  America,  is  there  a  com- 
bination among  them,  written  or  unwritten,  as  the  results  of  dinners  given, 
or  telejthone  messages  exchanged,  or  other  ways  difHcult  to  ferret  out  and  to 
I>rove? 

Mr.  I>K.M.MiN(i.  Not  having  investigated  or  attempted  to  investigate  that 
sitinition,  I  do  not  know. 

The  Chaikman.  To  reach  the  same  i)oinl.  so  far  as  you  have  observed,  is 
there  a  competition  among  those  ditferent  dye  manufacturers? 

Mr.  r)K.\iMiN(;.  At  the  pivseiit  time,  1  should  say  undoubtedly  there  is. 

The  ('HAIU.MAN.  That  is.  where  a  given  user  of  dyes  goes  into  the  market, 
there  are  different  manufacturers  with  their  several  goods  an<l  their  several 
prices? 

Mr.  ItK.\i.MiN(;.  At  the  iiresent  time.  I  dun't  Ihink  there  is  any  question  about 
it.  I  have  a  special  pajier  itrejiariHi  on  that  which  I  would  like,  in  order  to 
save  your  time,  to  tile  with  you  to  treat  more  fully  of  that  subject.  To  answer 
categorically  the  (|uestion  at  this  time.  I  will  say.  as  I  have  said,  and  answer  it 
in  thai    way. 

I  want  to  say  this.  Senator,  that  at  Ihe  time  we  made  llie  investigations, 
in  liill,  V.n2.  and  IMi:;,  that  while  not  all.  yet  some  of  the  Americans  who  were 
at  that  time  in  the  <lye  business  managing  these  corixn-ations  which  were  agent.s 
in  this  country  for  the  members  (d"  the  so-caUe<l  (lernuin  Big  Six,  were  also  in 
these  combinations  and  profited  by  these  ccHubinations.  Now,  I  don't  think  I 
sboidd  mention  any  names. 

The  ('HAii{.\iAN.  Oh.  no;  it  is  not  ue<-essary  now.  Were  any  indictments 
found  be<ause  of  the>e  alleg«'d  combinations? 

Mr.  I>K.M.MiN(;.  Well,  as  Mr.  Choate  at  one  time  mentioned  in  his  testinamy, 
a  very  curious  thing  happened  with  regard  to  that.  The  arch  villan  of  the 
whole  crowd  was  a  Oerman  in  riiiladelphia.  He  is  still  living.  1  will  not 
mention  bis  name.    I  think  we  liad  better  not. 
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Mr.  Kkoha.v.  I  think  tliat  is  in  the  record.  Mr.  Demiiiiiig.  Mr.  Garvau  put 
an  article  in  the  record  that  take.s  in  the  whole  case. 

Mr.  L>KMMixc;.  Our  l)est  case  and  our  test  case  was  against  that  man.  because 
he  (lid  it  in  the  most  lia.^rant  and  systematic  wa.v,  and  we  had  a  criminal  suit 
aiiainst  liim.  The  chief  witness  and  the  witness  upon  whom  we  relied  for  con- 
viction was  a  very  beautiful  youns  lady,  his  private  stenographer  or  secretary. 
The  case  was  continued  several  times,  and  .just  before  the  trial,  to  our  great 
dismay,  we  found  he  had  married  this  young  lady  and  made  her  an  incompetent 
witness.  . 

I  want  to  say,  at  that  time — as  I  say.  I  was  engaged  day  and  night  on  this 
thing,  and  I  doii't  know  whether  I  became — you  know,  whom  you  associate  with 
you  become  like — and  I  had  practically  lived  among  tliese  dyers;  at  least,  they 
insisted  that  I  l)e  with  one  or  more  of  them  all  the  time.  I  resolved  to  liecome 
a  Raffles.  This  man's  system  was  so  perfect,  and  it  was  sliown  l)y  documents 
and  books.  I  finally  located  where  those  were  kept,  and  I  made  up  my  mind 
that  drastic  measures  had  to  be  resorted  to,  and  I  had  made  arrangements  to 
break  into  this  building  and  crack  the  safe,  if  necessary,  to  get  the  books. 

The  Chairman.  With  or  without  a  search  warrant? 

Mr.  Demming.  With  or  without  a  search  warrant ;  and  he  got  wind  of  that— 
at  least  it  was  a  i>eculiar  coincidence,  that  two  days  before  this  was  to  be  done 
they  were  removed  to  another  building.  Then  I  located  them  again  and  was 
about  to  do  the  same  thing  again  when  again  they  were  mysteriously  taken  out 
of  the  building  at  midnight  and  taken  to  one  of  the  most  exclusive  clubs  in 
Philadelphia,  where  he  had  his  own  chambers,  right  in  the  interior  of  the  build- 
ing, where  we  could  not  get  at  them  at  all.  One  of  the  witnesses  was  this  man's 
private  chauffeur. 

The  Ckairman.  AVas  he  indicted? 

Mr.  Demming.  Yes ;  he  was  indicted. 

The  Chairman.  But  it  was  finally  dismissed? 

Mr.  Demming.  Yes;  it  was  tinally  dismissed;  we  had  to  agree  to  that,  liecause 
we  could  not  prove  our  case.  But  this  man's  private  chauffeur  afterwards 
made  an  affidavit  that  all  of  these  papers  were  taken  out  of  this  club  and 
taken  to  the  outskirts  of  the  city  to  a  vacant  lot  and  there  a  huge  bontire  made 
of  them. 

The  Chairman.  And  so  the  evidence  was  gone? 

Mr.  Demming.  Y"es ;  and  that  ended  that.     He  had  a  very  wonderful  system. 

If  I  may,  Mr.  Chairman,  without  reading  it,  I  would  like  to  have,  as  a  part 
of  my  statement  or  testimony,  this  statement  with  regard  to  how  embargo  and 
licensing  affects  the  textile  and  other  industries,  purely  from  a  business  stand- 
point, incorporated  as  a  part  of  my  testimony. 

The  Chairman.  By  whom  was  that  prepared,  :Mr.  Demming? 

Mr.  DEitMiNG.  It  was  prepared  by  myself. 

The  Chairman.  In  order  to  .save  time  it  will  be  carried  into  the  record. 

Mr.  Demming.  It  was  prepared  by  myself,  based  upon  my  knowle<lge  of  the 
practices  in  the  business  and  my  reading  of  what  has  gone  before. 

The  Chairman.  You  may  carry  that  into  the  record. 

(The  paper  entitled  "  Embargo  and  Licensing  as  it  Affects  the  Textile  and 
Other  Indu.stries"  is  printed  in  full,  as  follows;) 

EMRAKGO    AND    LICENSING    AS    IT   AFFECTS    THE   TEXTILE   AND    OTHER    INDUSTRIES. 

This  matter  very  vitally  concerns  the  consumer.  By  consumer  is  meant 
not  only  the  mill  man,  the"  textile  manufacturer,  but  the  whole  general  public, 
which  is  the  ultimate  purchaser,  user,  and  consumer  of  dyes  articles.  There 
is  possibly  no  single  article  or  product  of  the  country  more  universally  employi'd 
and  reciuired  than  dyes.  Dyes  are  in  practically  all  our  wearing  materials 
in  greater  or  U»ss  quantity,  as  well  as  in  other  textile  goods,  and  in  other 
manufactunvl  i.roducts  such  as  leather,  carpets,  rugs,  lambreauins,  curtains, 
hats,  pai)er,  oilcloth,  etc. 

Now,  it  is  a  self-evident  proposition  and  scarcely  needs  any  sustaining  ar- 
gument, that  in  order  to  produce  satisfactory,  suitable,  serviceable,  wearable, 
and  reasonably  priced  d.ved  articles  and  goods,  the  American  manufacturers 
thereof  must  have  full,  ready,  easy,  and  unobstructed  access  to  a  complete 
dye  market.  The  American  textile  man  must  have  abundant  opportunity  to 
secure  and  purchase  easily  and  freely  every  fabricating  and  reipiisite  color, 
dye  stain,  and  shade  known  to  and  used  by  the  world  trade.  And  he  must  be 
aide  to  do  lids  at   fair  and  reasoiiabli^ — indi'ed.  the  lowest,  possible,  practicable 
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liriees.  Otherwise  he  c-aii  not  satisfy  (lie  (Iciiuiiuls  and  rt'tinircnients  of  Iiis 
customers,  he  can  not  successfully  meet  the  conii)etition  of  imported  dyed 
jjoods.  ;ind  he  can  not  enlarjiv  or  even  maintain  his  forei^^n  and  exjiMrt  trade 
in   these  jroods. 

Any  undue  or  arbitrary  reiiulation  or  n'strirt ion  in  normal  limes  of  an 
oi>en  (lye  market  will  be  fatal  in  its  results,  inasmuch  as  it  will  impose  un- 
bearabh'  and  destructive  hardships  ui)on  the  domestic  textile  industry  and  will 
stranf,'le  its  free  movement  and  operation. 

Such  arbitrary  regulation,  restriction,  and  prevention  of  an  open  dye  market 
follow  from  an  embarjro  and  licensing  system  and  must  necessarily  and  in- 
evitably result  in  : 

1.  Forcing'  increased  prices  for  all  dyed  textile  products  over  which  increase 
of  price  the  textile  manufacturer  will  have  absolutely  no  control,  and  which 
increase  of  ])rice  will  occur  des]nte  his  express  wish  and  endeavor  to  prevent 
It.  Thi.s  increase  of  price,  small,  perhaps,  in  some  cases,  larger  in  others,  but 
an  increase  nevertheless,  will  affect  practically  every  jiarmenr  of  wearing 
apparel  in  the  country,  and  will  extend  to  every  family  and  indiv)<lual.  rich 
and  poor.  It  will  constitute  a  .^rrave,  unne<-essary.  and  inexcusiible  injustice  to 
the  people  at  large,  and  will  entirely  defeat,  repudiate,  and  set  at  naught  the 
natural  economic  tendencies  of  the  after-war  times  andthe  ruling  administra- 
tion's pledge  to  reduce  the  "  high  cost  of  living." 

2.  The  using  and  consunn'ng  public  will  be  imposed  upon  and  made  restless 
and  dissatislied  by  being  compelled  to  purchase  and  use.  despite  increased 
cost,  textiles  and  other  articles  dyed  with  inferior,  tleeting.  evanescent,  and 
fading  hues,  colors,  and  shades ;  and 

3.  The  domestic  manufacturer  of  both  fiiiis'hed  and  partly  finished  textiles 
will  be  placed  in  a  most  unfortunate  and  inextricable  dilennna  and  at  a 
wholly  unfair  and  une.scapable  disadvantage,  both  as  to  the  (piality  and  jirice  of 
his  product,  in  competition  with  the  foreign  manufacturer  of  similar  dyed  goods 
which  enter  this  country,  resulting  in  the  infinite  and  certain  damage  of  one 
of  the  largest  and  most  es.sential  industries  of  the  country. 

That  this  is  n<»  fanciful  or  chimerical  danger  that  threatens,  in  fact,  now 
faces  and  encompasses,  the  domestic  textile  manufacturer  and  the  general 
public  can  be  readily  shown  by  the  complaints  and  experiences  of  the  mills 
under  the  temporary  dye  embargo  and  liceuf^ing  law. 

Despite  the  fact  that  the  rates  of  duty  provided  in  the  dye  and  chemical 
schedule  of  the  tariff  bill  now  under  consideration  afford  that  industry  most 
liberal  and  quite  ample  prote<'tion.  the  domestic  d.ve  industry  still  insists  upon 
demanding  the  indetiiiite  continuance  as  a  part  of  the  peruuinent  economic 
and  tariff  policy  of  the  country  of  the  provisions  of  the  .so-called  temporary 
or  emergency  tariff  law,  viz.  that  there  be  arbitrary  and  absolute  exclusioij 
from  every  nation  and  source  throughout  the  world  of  all  competitive  products 
and  the  same  only  allowed  to  come  in  under  special  license  which  may  be 
granti^l  upon  particular  cause  carefully,  extensively,  and  lalioriouslv  shown  by 
the  eonsumei'. 

Such  a  policy  and  such  a  system  perpetuating  indefinitely  or  lor  a  long 
period  the  dye  embaugo  and  dye  licensing  law  now  in  force  will  put  the  entire 
textile  industry  and  other  dye-consunnng  industries,  and  through  them  the 
entire  general  dyed-article-using  public,  at  the  complete  mercy  of  the  whims, 
the  caprices,  tlu^  schemes,  the  avarice,  the  poor  .service,  the  incomplete  re- 
search, the  arnsted  d.velopment.  and  the  apathetic  attitude  of  the  domestic 
dye-maiiufactui-ing  industry.  The  entire  country,  so  far  as  its  dyed  articles 
are  concerned,  will  be  transformd.  .so  to  speak",  into  a  mere  football  to  be 
kicked  about  at  wiW.  high,  or  low.  far  or  near,  hard  or  easy,  at  the  pleasure 
of  the  dye  manufacturer. 

The  big  textile  mill  in  prosperous  times,  with  large  capital  and  plenty  of 
resources,  although  it  would  be  a  severe  handicaj)  with  respect  to  s(tme  of 
the  domestic  trade,  could  possibly  get  along  with  the  harrassing  and  expensive 
restrictions,  exactions,  and  hamperings  impo.scd  by  dye  embargo  and  dye 
licensing.  This,  however,  is  considerable  of  a  iiroblem  :  and  if  the  big  mill  did 
do  so,  it  would  be  at  the  exiiense  of  the  general  puiilic.  The  little  mill,  it  is 
pretty  certain,  could  not  do  so  at  all. 

For  dye  emliargo  and  dye  licensing  is  a  great  booster  of  the  nefarious  maxim 
and  attitude  known  familiarly  as  "the  public  be  damn.'d":  scmietimes  called 
also  "  passing  the  buck." 
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Manv  fellows  bv  natural  bent  incline  to  tbe  line  of  least  resistance  and  with 
only  a'  little  iiovernniental  and  official  assistance  and  ecourageniet  will  ge  the 

entire  distance.  ,  ^    i         •     ^i.^  4^^^ 

And  this  applies  not  only  to  the  manufacturer  and  user  of  dyes  in  the  fac- 
tory but  soes  all  the  wav  down  the  line,  through  the  wholesaler,  the  dealer, 
the  '.iobbei\  and  the  retailer,  until  it  reaches  the  ultimate  consumer,  who  is 
without  real  redress  or  relief.  .     .,  .  ^  ^  „-i.«.. 

There  was  the  beginning  or  nucleus  of  a  dye  industry  m  this  countiy  when 
the  war  broke  out  in  1914.  There  were  at  that  time  six  or  seven  dye  tactones 
operatins  and  manufacturing  here,  and  of  the  600  dyes  used  here  10b  were 
manufactured  here.  One  notable  dye.  called  orange  wool  G.  I  thmk.  wns  niaae 
here  in  full  competition  with  the  imported  product  and  quite  extensively  used. 
It  sold  as  low  as  12*  cents  per  pound  and  probably  averaged  14  cents  a  pound 
before  the  war.  It  i"s  selling  now  for  40  cents  a  pound.  One  intermediate  was 
imported  here  from  Germany,  a  dye  manufactured  from  it.  and  then  this  dye 
was   shipped   back  to   Germany   and   sold  there   in   competition  with   German 

'  \fter  the  war  broke  out  all  these  domestic  factories  naturally  became  very 
busy  and  prosperous,  their  owners  became  wealthy,  and  since  that  tune  some 
of  them  became  absorbed  into  the  great  combinations  of  dye  and  chemical 
companies  tbat  have  taken  place,  and  their  owners  and  officers  have  either 
retired  or  occupy  nominal  high-salaried  positions.  _  .,  ..     * 

^Yhen  the  war  broke  out  the  British  Navy  and  the  "  orders  in  council  of 
the  British  Government  virtually  acted  as  a  complete  embargo  upon  the  im- 
Dortatiou  into  this  country  of  all  German  dyes,  and  the  war  activities  of  Great 
Britain  and  France  precluded  any  importations  ftom  those  or  other  countries. 
This  condition  continued  until  we  got  into  the  war.  Then  the  passage  ot  our 
"trading  with  the  enemy  act "'  made  this  embargo  absolute  and  air-tight. 
When  tiie  armistice  was  signed  late  in  1918  of  course  the  application  of  the 
provisions  of  the  trading  with  the  enemy  act  still  continued  and  remaine.1  in 
full  force  until  the  formal  declaration  of  peace  in  1921.  At  that  time,  how- 
ever the  so-termed  -emergency  tarilf  law"  had  been  passed,  including  a 
clause  providing  for  the  continuance  of  dye  embargo  and  dye  licensing  untU 
the  passage  of  the  regular  tariff  bill,  which,  as  everyone  knows,  has  not  yet 
occurred.  "  This  is  the  situation  to-day.  .        .    ,     ^  „ 

For  almost  eisht  vears.  therefore,  the  domestic  dye-manufacturing  industry 
has  lolled  and  basketl  in  the  full  sunshine  of  practically  complete  immunity 
from  outside  competition.  ,-   „  ^^  4-uo 

In  that  time  of  course,  it  has  made  tremendous  strides.  Accoiding  to  the 
Tariff  Comissions  census  for  1920  (the  latest  available  official  figures)  there 
are  now  in  active  operation  in  this  counti-y  213  chemical  factories,  of  which  8- 

^^In"the  forefrmit  of  these  82  companies  are  two  of  the  most  gigantic  corpora- 
tions and  combinations  of  corporations  in  the  world.  The  first  is  the  AUieti 
Chemical  vSa  Dve  Corporation  of  New  York,  which  recently  absorbed  the 
National  \nirne  &  Chemical  Co.,  which  was  in  turn  a  combination  of  corpora- 
tion-^ The  Allied  Chemical  &  Dye  Corporation  has  .SiaXOOO.OOO  of  7  per  cent 
preferred  stock,  which  is  listed  on  the  New  York  Stock  Exchange,  ami  sells 
re-ularlv  as  an  investment  security  at  about  10r>.  The  3.143.0W  shares  of 
common' stock  of  no  par  value,  paying  at  present  4  per  cent,  are  trailed  in  daily 
and  attained  tbe  (.ther  dav  the  price  of  05.  This  huge  corporation,  theretore.  is 
c-U)=talized  at  between  $3O0.0W.000  and  $4W.000.0O0.  According  to  hnancial 
renorts'one  subsidiary  company  alone,  the  Barrott  Co..  which  makes 
intermediates  in  tbe  first  three  months  of  1921.  made  sufficient  profits  to  pay 
the  full  yearly  dividends  on  both  the  preferred  and  commond  stock,  at  present 
rates,  of'the  Allied  C^iemical  &  Dye  Corporation.  t^   x    ,     i>     * 

Tbe  other  great  corporation  engaged  in  dye  manufacture  is  the  E.  I.  dii  t  out 
de  Nemours  vV  Co.,  the  cap  talization  of  which   is  state.l  to  1h>  .'i;2..3.(XMt.(H)0. 

\ccording  t<.  tbe  census  of  dves  and  coal-tar  clunnicals  for  1920  put  out  by 
the  United  States  Tariff  Commission,  and  as  placed  in  evidence  before  the 
Senate  Finance  Committee  on  Tuesday.  August  9.  1921.  (pp.  098  an.l  099)  the 
domestic  dve  manufaiturng  industry  absolutely  controls  ami  manufactures, 
by  value,  ai.proximately  91  per  cent  of  all  the  dyes  used  in  this  countr.v.  Only 
9' per  cent  of  imported  (under  licensel  dyes  are  used  or  were  useil  m  l.t-t>. 
In  tbat  year  $9.'),0(h1.(KH»  worth  of  d.ves  were  made  in  this  country,  of  wbuli 
.^.•^OIMMXXM)  were  exported  to  various  other  countries,  and  $0r>.0()0.0(^)  were 
pur'cbased  and  used  bere  as  made  and  at  the  prices  fixed  there<m  by  the  do- 
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luestie  inanufiu-turers.  Only  $r).7(M).(MM)  worth  of  dyes  wciv  iniportt'd,  inuler 
licenses,  iiiiil  these  were  lor  the  most  part  the  fast  vat  dyes  not  made  here. 

It  is  (h)uhtlul  if  more  than  two  or  tliree  other  doinestie  industries  enjoy  such 
a  monopoly  of  the  domestic  trade  either  hy  f^overnmental  selection  and  pro- 
vision (as  the  dye  industry)  or  without  it. 

And  yet  the  dyL'  manufacturiiif:  industry,  not  satisfied  witii  this  assured 
overwhelming  percentage  of  the  domestic  trade  to  start  off  with,  not  satisfied 
with  this  lari^e  foreijiu  Inisiness,  not  satished  with  nearly  ei;;lit  years  of  an 
emharp)  aj^ainst  coni]»etit:on  under  which  to  ixrow  and  strent^then,  d<>mands 
file  continuance  for  a  loii^rer  leiijj;th  of  time  of  the  present  exclusion  law,  claim- 
iuf;  it  is  still  a  creepinj;  infant  unable  to  stand  alone,  and  ili'awinj;  a  lurid  i)icture 
of  all  sorts  of  imaj,'inary  evils  which  may  befall  it  if  the  (Jovernment  with- 
draws its  paternalistic,  bureaucratic  support. 

Our  answer  to  all  this  is  that  none  of  these  calamities  thus  ])ictured  have 
yet  occurred,  that  they  are  not  likely  to  occur,  that,  indeed.  un<ler  present 
world-wide  economic  conditions,  it  is  impossible  for  them  to  occur,  and  that 
other  new  industries  in  this  country,  nnich  younger  and  much  weaker  than 
the  present  dye  industry,  have  successfully  endured  all  these  things  under 
similar  circumstances  with  no  other  protection  than  that  of  a  tariff  and  are 
now  rol)ust.  active,  and  healthy. 

Aside  from  these  ofires  which  they  have  conjured  ui)  in  their  minds  as  likely 
to  jiounce  upon  them,  all  the  facts  and  arjiuments  which  they  have  advanced  to 
sustain  their  demand  for  a  continmince  of  embargo  and  licensinj:  can  be  j;roupe<l 
under  two  ma'n  heads: 

Either  they  are  to  the  effect  that  (1)  the  domestic  dye  industry  is  ijreat, 
pro.-<])erious,  self-contaiiietl,  and  self-sustaininir,  or  (2)  that  it  shouhl  be  taken 
over  and  maintained  as  an  institution  or  branch  of  the  (lovernment,  with  proper 
restrictions  and  refiulations.  the  same  as  the  Enjilish  Government  has  done  to 
its  dye  industry. 

Neither  are  compelling  argunients  or  convincing:  reasons  for  the  institution 
of  the  dye  embargo  and  dye  licensinsr  law  proposed.  On  the  contrary,  all  their 
force  and  power  and  ajiplicability  are  just  the  other  way. 

Mr.  Dhmmixc.  I  would  like  al.so,  Mr.  Chairman,  to  have  carried  into  the 
record  as  a  part  of  my  statement  or  testimony  a  statement  which  I  have  pre- 
pared entitled  "  Other  industries  have  a  better  claim  to  an  embarfio."  If  an 
embargo  is  to  be  granted  to  anyltody,  other  industries  have  a  better  claim 
to  an  embarfio  than  the  dye  in<lnstry. 

The  Chairman.  This  was  jirepared  by  your.self.  was  itV 

Mr.   I>K.\i.Mi.N(;.  Yes;  this  was  prepared  by  my.self,   Mr.  Chairman. 

Thk  Chaihmax.  Very  well,  you  may  carry  that  into  the  record.  Mr.  Reporter. 

(The  paper  entitled  "Other  industries  have  a  better  claim  to  an  euibarf?o  "  is 
printed  in  full,  as  follows:) 

OTHKR    INDUSTRIES    HAVE    A    BETTER    CLAIM    TO    AN    EMBARGO. 

There  are  other  industries  in  this  country  which  are  much  more  nearly  infant 
industries  than  the  ilye  industry  and  which  have  a  {ri"eiiter  neeil  of  an  eml>arj;o 
and  licensiuf,'  system,  if  we  are  fioing  to  adopt  such  a  national  policy,  than  the 
dye  industry. 

The  snrjrical  instrument  industry  is  one  of  these.  So  is  the  chemical  glas.s- 
ware  business.     Likewise  the  production  of  nuifrnesite  and  potash. 

The  cotton-slove  imlustry  is  a  mere  infant  strufijilintr  along  in  the  face  of 
large  competitive  importations  with  low  prices  almost  impossible  to  meet. 

The  smallest  and  weakest  and  youngest  infant  of  all  is  the  linen  industry, 
unfl  the  growing  of  flax  in  this  <"ountry  shoidd  certaiidy  be  encouraged. 

All  of  these  industries  actually  began  in  this  country  in  the  later  years  of 
the  war  are  meritorious  and  needed,  scarcely  living,  and  slowly  and  laboriously 
pu.shing  ahead  in  the  face  of  heavy  and  almost  insurmountable  ol)stacles. 

Yet  none  of  them  have  com*'  here  asking  for  embargoes  and  licensing. 

However,  the  situation  is  to-day,  I  was  convinced  two  years  ago.  shortly 
after  this  fight  had  started,  that  if  any  in<lustry  in  the  country  on  pure  merit 
alone  was  entitled  to  an  embargo  and  licensing  system  it  was  the  wool-growing 
industry. 

No  industry  should  be  coddhnl  and  pampered  to  an  excessive  degree,  for  if 
it  is  two  things  are  sure  to  result: 

1.  Ajiathy.  indifTereu'-e.  de<ay,  and  retrogression  as  to  its  enterprise,  research, 
and  improvement  of  the  quality  of  its  product  will  .set  in  ;  and 
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2.  A  donnueering  and  dictatori:)!  attitude  will  be  assumed  toward  the  inter- 
ests and  necessities  of  its  customers. 

We  are  sincerely  desirous  and  anxious  to  see  the  domestic  dye  nianufactur- 
iug  business  grow  and  prosper.  We  are  willing  to  go  even  more  than  half  way 
to  meet  it  and  cooperate  with  it  in  this  endeavor.  We  are  willing  to  use  such 
dyes  of  merit  and  fair  price  that  it  produces  and  to  fairly  test  and  experiment 
with  its  new  dyes  as  they  are  evolved. 

But  in  doing  all  this  we  think  the  time  has  now  come  when  it  shouhl  take  its 
place  in  the  common  ranks  of  all  American  industries  and  under  a  similar  and 
equal  method  of  protection  for  nurture  and  growth. 

We  are  not  willing  to  concede  that  it  is  such  a  prize  animal  or  such  a  weakling 
calf  that  it  should  be  installed,  housed,  and  fed  at  Government  and  public  ex- 
pense in  a  splendidly  equipped  barn  with  a  gold  chain  and  silver-mounted 
trappings  while  the  rest  of  the  herd  have  to  browse  all  over  the  pas-ture  search- 
ing and  grubbing  for  a  living. 

We  stand  ready  and  willing  to  do  all  the  things  enumerated  above  provided 
the  dye  industry  shows  an  honest  intention  of  sharing  the  struggles  as  well  as 
the  triumphs  of  other  American  iudustries.  but  the  moment  it  shows  a  tendency 
to  cross  the  line  and  to  endeavor  to  surreptitiously  and  unfairly  place  itself  in 
the  preferred  class  and  to  presume  upon  the  necessities  of  the  textile  and  other 
allied  industries  for  its  wares  to  foist  upon  them  and  compel  them  to  use  in- 
frior  and  substitute  dyes  and  at  inordinate  prices,  with  all  possible  alleviation 
and  relief  by  competition  from  other  sources  cut  off.  that  moment  shall  it  feel 
over  stubborn,  determined,  bitter,  implacable  opposition. 

Mr.  Demming.  With  reference  to  whether  or  not  the  domestic  dye  manufac- 
turing business  at  the  present  time  requires,  in  order  that  it  may  be  a  success, 
the  extraordinary  and  hitherto  unheard  of  protection  of  an  embargoo  and 
licensing  system,!  would  like  to  call  your  attention  and  the  attention  of  your 
committee  to  the  fact  that  at  various  times  in  the  last  few  years-  in  floating 
bonds  that  these  domestic  companies  then  expressed  sentiments  directly  at 
variance  with  the  requirements  of  such  a  system,  and  have  said  that  they 
were  exceedingly  prosperous  and  well  al)le  to  take  care  of  themselves  in  normal 
times.     Now,  if  you  think  they  are  pertinent.  I  will  offer  them. 

The  Chaikman.  They  will  be  received  as  exhibits  and  appropriately  marked. 
Mr.  Demming.  Very  well. 

The  Chairman.  They  describe  and  deal  with  these  sub.iects? 
Mr.  Demming.  They'do;  and  the  part  which  is  pertinent  I  have  marlvt?d  with 
a  blue  pencil. 

The  Chairman.  They  may  be  marked  as  exhibits  in  this  matter. 
(The  papers  referred  to  were  marked  "  Demming  Exhibit  No.  13.") 
Mr.  Demming.  Now,  Mr.  Chairman,  as  I  have  said  heretofore,  we  have,  in 
disapproving  a  dye  embargo  and  dye  licensing,  arrived  at  that  conclusion,  not 
hurriedly  but,  as  we  believe,  after  a  full  and  thorough  consideration  of  the 
subject  from  all  angles  and  viewpoints,  and  as  showing  how.  in  our  judgment, 
the  advocates  of  dye  embargo  and  dye  licensing  have  not  thoroughly  considered 
the  subject,  but  have  on  different  occasions,  notably  in  the  hearings  before  the 
W'ays  and  Means  Committee  of  the  House  of  Representatives  and  in  the  first 
hearings,  at  least,  before  the  Senate  Finance  Committee,  endeavored.  I  might 
say.  to  swe«^p  the  committees  off  their  feet  and  cause  precipitate  action:  how 
they  have  exaggerated  and,  I  thiidv,  conservatively  speaking.  misi-epre.*!ented 
the  true  conditions  of  affairs.  I  offer  in  evidence  a  little  compilation  of  the 
.statements  of  some  of  those  proponents  of  a  dye  embargo  and  dye  licensing  at 
these  hearings  as  showing  that  they  have  endeavored  to  liave  this  legislation 
hastily  passed  on  erroneous  statements  of  facts.  And  it  will  be  seen  that  in 
these  statements  they  stated  that  this  coimtry  was  going  to  be  flooded,  inun- 
dated, with  a  vast  amount  of  dyes  wliicli  were  waiting  in  (^.ermany  to  come  to 
this  country.  At  various  times  in  those  hearings  they  hinted  at  'J.'iO.OOO  tons 
tliat  were  in  Germany  that  were  going  to  come  here  and  Hood  the  market  and 
l)ut  tlic  domestic  Inisiness  out  of  existence  if  it  was  not  stopped.  At  other 
times  fhev   mentioned  -lO.CHM)  tons. 

At  those  times  Avhen  they  made  those  statements.  INIr.  Chairman,  they  were 
in  full  connnunication  with  the  State  Dejiartment  and  had  access  to  the  private 
n^'ords.  which  nobody  else  ha<l.  and.  therefore,  the  statements  winch  they  nnide 
(hen  had  to  l)e  relied  ni)on  ;  nolxxly  else  knew  anything  different:  we  coidd  not 
but  accept  their  statements  as  being  the  truth.  And  after  tliose  statements 
were  nmde.  fortunately  the  truth  finally  came  out  that  instead  of  2.")0,000  tons  or 
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40,OW  tons,  ]H'h\ix  ill  CcniiMny  In  flood  tliis  country  Jiiid  to  drown  out  llit>  do- 
niostic  industry.  Ili»'  truth  of  tlie  lunttcr  was  tliat  tiiorc  wore  haroly  'JO.OOO  tons 
in  (Jcruiany  ;  and  wlicn  this  availahl(>  supply  was  (iivi(U'd  up  anion.u  tiic  Allies 
that  only  L'.tKMl  were  allotted  to  this  country,  and  of  tho.se  2.(MM»  tons  l)ut  a 
hare  NT4  tons  were  imported  into  this  country  from  (Jermany  dui-iiii:  T.rjO.  In 
other  words.  LTiO.OOO  tons,  or  -lO.ddO  tuns,  dwindled  down  to  that  small  number. 

The  (.'H.MHMAx.   What  is  the  statement  yori  hold  in  your  hand? 

Mr.  I)KMiN(;.  This  is  a  statement  prepared  l>y  me  which  is  a  review  of  the 
testimony  of  their  various  spokesmen,  statin.i:  tliat  this  j,'reat  Hood  of  dyes  was 
waitiuLT  to  come  into  tids  country. 

The  Cii  \ii;.MA.\.  Well,  you  miulit  leave  that  with  the  committee.  I'hat  will 
be  carried  in  as  an  exhibit,  and  I  will  read  it. 

CJ'he  paper  last  referred  to  was  marked  "  Demmin.u  Exhibit  No.  14.") 

-Mr.  Dk.m.mi.xc.  I  bi>-  to  tile  as  an  exli.bit  with  tlie  comnultee.  if  the  committee 
think  it  useful  and  proju'r,  a  pai>er  entitled  "(Treat  charitable  and  scientific 
corporati<ins." 

The  CuAiitMAN.  That  jiaper  may  be  marked  as  an  exhibit. 

(The  Jiaper  last  referred  ot  was  thereupon  marked  "Denunin^  Exhibit  No. 
15.") 

Mr.  Dr.xiMixc.  Now,  ;Mr.  Chairman,  somethin:,'  has  been  said  here  about  costs. 
The  statement  has  been  made  at  various  times  that  by  reason  of  the  h)w  cost  of 
dyes  in  dyed  articles  that  it  really  is  of  no  consequence  to  the  dye  consumer 
what  kind  of  i>rotection  the  dye  industry  jrets.  because  the  cost  of  the  dye  is 
an  iidinitesimal  part  of  the  total  cost  of  the  article. 

The  Chairman.   I  thiidc  Mr.  Thoron  furnished  various  tables  on  that. 

Mr.  Demmtng.  Yes:  with  rej^ard  to  his  particular  industry. 

The  Chairman.  Yes. 

^rr.  Dkmmi.xg.  Well,  in  re.i,'ard  to  our  industry.  I  would  like  to  speak. 

The  Chairman.  Yes:  now.  with  rejrnrd  to  yours. 

Mr.  Demxhnc.  Now,  in  answer  to  that  ar.irument.  T  would  like  to  say.  as  I 
said  yesterday,  that  we  do  not  thiidv  that  is  a  fair  way  to  consider  this  inatter. 
In  the  first  jilace.  as  I  said  yesterday,  even  thou?:h  "the  cost  of  the  dye  in  a 
particular  article  misht  be  a  small  i)art  of  the  total  cost  of  produciiifi  that 
article,  yet  that  dye  is  an  absolutely  essential  part  of  that  article. 

The  Chairman.  I  can  see  the  force  of  that;  you  have  j;ot  to  have  a  certain 
kind  of  a  d.ve,  whether  it  costs  1  cent  or  $1,  in  order  to  turn  out  your  jn-oduct. 

:\Ir.  Dkmming.  Yes;  you  have  pot  to  have  a  certain  kind  of  a  dye:  it  has  ,srot 
to  be  a  fast  d.ve — fast  under  all  these  conditions  that  we  have  mentioned.  And 
you  have  also  frot  to  have  a  vast  number  of  colors  and  hues  in  order  to  meet 
this  competition,  and  we  have  aot  to  have  access  to  them  without  heins  held  up 
a  frreat  length  of  time,  or  we  will  lose  our  market. 

The  Chairman.  Now.  are  all  users  of  dyes  treated  the  same,  or  do  the  Cov- 
ernment  officials  or  those  in  authority  iilay  favorites  in  and  about  th(>  d'stribu- 
tion  of  dyes,  or  i)lay  favorites  in  and  about  the  way  they  arrant  the  licenses  to 
import  the  desired  dyes?  Can  .von  give  the  committee  any  information  ou  those 
points? 

Mr.  Dkmmino.  So  far  as  the  administration  of  the  law  at  the  present  time  is 
concerned.  I  would  say  with  refrard  to  the  department  here  at  Washiimton  that 
I  don't  know  of  any  reason  or  evidence  to  the  effect  that  favorites  are  jilayed. 
Whih'  the  old  War  Trade  Board  was  in  existence  there  was  a  general  feeling 
in  many  mills  that  the  favorites  were  played.  Df  course,  those  days  have  gone. 
Whether  that  was  justitied  or  not.  I  don't  know.  T.ut  there  were  manv  instances 
continually  happening  which  pointed  in  that  direction.  As  bearing  on  that 
questifin.  I  think  the  fact  that  three  gentlemen  have  come  here  who  are  on  the 
dye  advisory  committee  who  say  they  never  had  any  trouble  with  the  licensing 
system  and  never  heard  of  any  trouble,  whereas  all  these  other  mills  are 
conn'ng  in  and  saying  that  they  are  continually  having  trouble^ — I  think  that  fact 
alone  speaks  volumes. 

I  think.  .Mr.  Chairman,  as  T  sai<l  before,  that  whether  favorites  are  jilayed  or 
not.  as  an  iidierent  part  of  the  licensing  system  there  is  ahvays  the  suspicion 
existing  that  that  is  going  on. 

The  Chair.man.  Yes:  I  c-an  well  understand  that:  one  man  seeing  his 
comiietitor  receive  promptly  a  license  and  he  being  denied  it,  for  good  or  dtlier 
reasons,  would  naturally  have  the  susj)icion  that  he  was  not  in  favor  with 
the  administration. 

:\Ir.  Dkmmino.  Precisely,  or  with  the  .centlemen  who  were  administerinc 
the  law. 
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The  Chairman.  When  I  say  "  administration  "  I  mean  the  men  immediately 
in  charge. 

Mr.  DKiniiNG.  Yes;   and  that  feeling  might  exist,  despite  aboslute  honesty 
on  the  part  of  those  administering  the  law. 
Tlie  Chaikman.  Yes;  that  is  true. 

Mr.  Demj[ing.  Now,  coming  back  to  the  subject  of  costs.  In  addition  to  that, 
we  think  that  the  real  way  to  consider  the  costs  is  to  go  to  the  source — to  go 
to  the  mill  and  lind  out  what  additional  costs  the  mill  in  its  weekly,  monthly, 
and  yearly  jiroduction  is  put  to  by  reason  of  the  imposition  of  a  dye  embargo 
and  "dye  "licensing  system.  In  that  statement  of  :\Ir.  Rambo.  in  the  paper 
which  I  tile  with  the  conunittee  yesterday.  I  think  that  is  clearly  shown,  that 
the  difference  between  the  prices  he  is  made  to  pay  now  and  the  pre-war 
prices  caused  largely,  we  think,  because  of  the  dye  embargo  and  dye  licensing, 
the  difference  in  that  cost  alone  amounts  to  a  large  return — probably  an  en- 
tirely satisfactory  return  on  the  capital  inyested  in  the  mill. 

Tlie  Chairman.  Now,  you  haye  called  attention  to  the  fact  as  to  a  giyen 
dye;  its  importance  to  the  user  is  not  wholly  due  to  the  Cost  of  that  par- 
ticular dye.  but  the  present  necessity  for  that  dye.  And  I  can  well  under- 
stand thiit.  But,  generally  speaking.  I  think  the  eyidence  is  that  the  sey- 
eral  dyes  which  you  and  your  people  use  cost  now  more  than  formerly. 
Mr.  Demmtng.  Yes ;  quite  considerably  more. 

The  Chairman.  I  suppose  on  accountant  could  prepare  tables  showing  the 
amount  paid  for  dyes  during  a  giyen  year  before  the  embargo  and  the  price 
paid  for  like  dyes 'during  the  embargo.  On  all  hands,  generally  speaking,  I 
suppose,  it  is  established  that  the  price  of  dyes  is  higher  now  than  it  was 
at  an  earlier  period. 

Mv.  Demming.  We  haye  worked  that  out  in  a  little  table.  In  one  of  those 
papers  I  filed  yesterday  we  giye  the  price  of  what  we  consider  seyen  repre- 
sentatiye  dyes. 

The  Chairman.  That  appears  in  the  record  now.  does  it  not? 
Mr.  Demming.  Yes;  and  I  might  say  further  with  reference  to  that.  :Mr. 
Chairman,  that  we  haye  taken  2."S  dyes,  which  represent  T-i  per  cent  of  the 
total  domestic  consumption,  and  as  compared  with  the  prices  in  1914.  preyious 
to  the  war,  those  dyes  are  to-day  three  and  one-half  times  the  1911  prices; 
that  is.  75  per  cent"  of  the  total  production.  In  other  words,  in  1014  those 
25  representatiye  dyes  cost  to  the  consumer — not  at  the  dye  mill,  but  to  the 
consumer — 25  cents"  a  pound  on  an  ayerage.  and  to-day  they  cost  86  cents. 

Now,  with  regard  to  the  prices  of  the  dye  in  th^  article  itself.  It  is  not. 
Mr.  Chairman,  such  a  small  suut — such  an  infinitesimal  sum  as.  from  the 
statements  of  these  trentlemen,  you  might  be  led  to  suppose.  For  instance, 
at  one  of  the  hearings  liefore  the  Finance  Committee  of  the  Senate,  in  De- 
cember. 1919,  I  remember  one  of  the  gentlemen,  a  witness,  who  sat  opposite 
to  me,  in  his  testimony  said,  in  quite  a  dramatic  way.  to  the  chairman  of 
the  committee,  holding  "out  his  sleeye  in  this  manner  f  indicating]  :  "Do  you 
know  what  all  th's  fuss  is  about;  do  you  know  what  the  dye  in  this  suit 
cost?"     He  said.   "32  cents;   all  this  hullabaloo  is  about  32   cents." 

Nobody  else  was  prepared  to  dispute  him  at  that  time,  and  the  statement 
went  undenied  at  that  time.  A  little  later  on  I  noticed  an  article  in  a  news- 
paper, which  I  thought  was  l)y  one  of  the  chemists— it  was  not  signed,  but  it 
looked  to  me  like  an  inspire<l  article,  a  part  of  the  newspaper  propaganda — 
the  statement  was. made  that  instead  of  32  cents  the  dye  in  an  ordinary  man's 
suit  amounted  to  4G  cents.  A  couple  of  months  later  I  saw  another  statement 
to  the  effect  that  the  dye  in  an  ordinary  man's  suit  amounted  to  57  cents. 
Later  on  Doctor  Mades,  a" chemist  employed  by  the  Allied  Chemical  &  Dye  Corpo- 
ration, came  out  in  a  carefully  prepared  statement  and  said  that  with  the 
oyerhead  and  all  other  charges,  the  cost  of  the  dye  in  an  ordinary  mans 
suit  was  Sfi.71  cents.     It  is  going  up  all  the  time,  you  see.  and  that  is  the  cost 

at  the  mill.  ,  .,,    .  ,       ^     «    , 

Now.  the  rule  is  that  whateyer  the  thing  cost  at  the  mill,  in  order  to  hud 
the  final  cost,  when  it  gets  to  the  final  consumer,  it  is  three  times  tliat  cost 
Mt  tlie  mill,  so  to  see  what  the  consumer  pays  for  the  dye  in  his  suit,  you  haye 
to  multiply  that  by  three;  so  you  are  going  up  in  the  figures. 

The  Chairman.  Can  a  textile  mill,  a  user  of  dyes,  estimate  just  about  what 
it  does  c-ost  tt)  dye  a  giyen  garment;  can  they  work  it  out? 

Mr.  Demming.  I  think,  so  far  as  the  particular  iiroduct  of  that  null  is  con- 
cerned, and  that  particular  operation,  they  can  ;  tht\y  can  arriy(>  yery  nearly  at 
the  exact  figures.     I  will  show  yon  later  on. 
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Tlu'  CiiAiKMA.N.  Tlijii  is  to  say.  I  suppose,  tln-y  kimw  and  could  state  how 
iimcli  dyestiilT  is  iisod.  and  wiiat  it  cost,  and  liow  many  pirnuMits  are  dyed 
nitli  tliat  <|uaiitity.     of  course,  tiieie  are  other  elements  tliat  Ko  into  it. 

Mr.   DKXiMiNCi.  Yes;   that  is  true.      I   think   they  can  set   at  it   very  closely. 

The  Ch.mkm.vn.  There  are  so  many  jiarnients  and  so  many  thinjis. 

Mr.  Dkmminc.  Yes;  that  is  rifiht. 

You  must  rememlter  this  also,  Si'uator,  in  considerinjr  the  snh.jt^-t  from  that 
viewpoint,  tliat  it  is  not  only  tiie  suit  you  have  on  tluit  is  dyed;  you  have  ;,'ot 
on  a  dyed  necktie,  and  dyed  socks,  and  a  dyed  hat,  and  a  dyt'tl  hatl)aiid 

The  Cii.MKMA.x.  I'raetically  everytiiin.u  you  have  on. 

Mr.  Demming.  Yes;  almost  everythini;  you  have  on. 

The  Chaiumax.  And  the  so-called  white  jiarmeiit  is  dyed. 

Mr.  Demmino.  I'es ;  precisely. 

The  Chaiuman.  I'raetically  everything  we  wear. 

Mr.  DKMXfiNG.  Practically  everything  we  wear  is  d.ved  more  or  less. 

Now,  I  have  not  done  it.  hnt  it  could  he  done — yon  could  take  the  full 
equipment  of  the  ordinary  individual  and  arrive  iit  the  cost  of  the  dyes  in 
everythiuL'  that  person  has  on,  and  ir  amouids  to  (piite  a  little  siuu.  and'  espe- 
cially with  rejiard  to  a  woman's  j^arments. 

Doctor  IsKit.MANN.  I   wotdd  like  to  ask  a  (luestion  of  Mr.  Demming. 

The  ('HAiKiiAN.  At  this  time? 

Doctor  IsKiiMANN.  Yes ;  at  this  time,  if  I  may. 

The  ('HAimrAN.  If  it  does  not  prolong  the  session,  you  may  proceed. 

Doct<u-  TsKHMAXN.  Ju.st  a  question  or  two.  In  presenting  these  seven  dyes  to 
the  committee,  these  seven  dyes  of  domestic  make,  in  which  you  say  that  the 
cost  is  between  four  ;ind  four  and  one-half  times  the  pre-war  price 

Mr.  Demmino  ( inteniosing).  I  said  three  and  one-half  times.  The  cost  of 
2")  of  the  leading  dyes,  which  rein-esents  Ta  per  cent  of  the  total  consumpticm 
of  this  country,  as  compared  with  the  selling  price,  would  average  2;")  cents  for 
thoso  dyes  in  1014,  and  to-day  the  selling  ])rice — this  is  taken  to  March  1. 
1022 — the  selling  ])rice  of  those  same  dyes  is  86  cents,  which  is,  therefore,  three 
and  a  half  times  the  .selling  i)rice  in  1014. 

The  CiiAiKMAN.  Now,  the  <iuestion  is.  Are  thev  of  domestic  make,  those  2n 
d.ves? 

Mr.  DKxrMiNO.  Dome.stic  dyes. 

Doct<u-  IsKKMANN.  How  ahout  those  other  dyes  that  you  mentioned  that  cost 
four  and  one-half  times  as  much?  \'f)u  suhnutted  seven  <lyes  used  by  your 
company  or  your  association. 

Mr.  Dk.mmino.  By  the  ditTerent  mills  in  our  a.ssociation. 

Doctor  Isi:rmann.   Is  that  correct? 

Mr.  Dkmmixo.  Ye.s.  sir. 

Doctor  IsiiJMANX.  Did  you  also  figure  the  increased  cost  of  the  (rerman  dyes 
that  your  people  are  hnying  and  those  nulls  are  buying  as  against  jire-war  co.st? 

.Mr.  Di:.M.Mix(;.  We  have  considered  these  d.ves.  and  tnidouhtedly  dyes  are 
higher  all  over  the  world  to-ilay  than  they  were  in  1014. 

The  ("iiAiUMAN.  Let  me  ask  a  (|Uesti(m,  and  maybe  we  will  develop  the  whole 
facts:  Mr.  Demming  has  submitted  figures  showing  prices  of  certain  dyes  at 
an  earlier  date  and  as  of  now. 

Doctor   Isi;hman.\.  A'es.  sir. 

The  Chairman.  American   manufa'ture  of  dyes. 

Doctor  Iskiimann.  Y'es.  sir. 

The  CiiAiKXfAN.  Now,  what  c.in  yon  advi.se  the  committee  as  to  the  foreign 
dyes  as  of  earlier  date  anil  now? 

Doctor  TsiK.MANN.  That  is  exactly  the  que.stion. 

The  Chaik.man.  Are  they  the  same,  or  has  there  been  an  increase  in  jirice? 

Mr.  Dkmmino.  I  think  that  is  for  the  gentleman  to  present  in  his  testimony. 

Doctor  IsKRMANN.  I  wus  W(mdering  whether  you  have  made  a  study  of  that 
question  ;  if  you  have  nt>t.  I  have. 

Mr.  Dkmminc.   I  have  made  a  study  of  .some  of  the  dye.s. 

I>octor  IsKK.MANN.  Of  the  .\merican  dyes;  you  paid  no  attention  to  the  for- 
eign d.ves? 

Mr.  DiMiNO.  I  jiaid  some  attention  to  tlH>  foreign  dyes. 

Doctor  IsKit.MANN.  ^Ve  have  a  t.ible  which  shows  that:  it  is  known  as  "  Herty 
Exhibit  No.  .")."  On  table  ."»  is  a  compari.son  between  the  Cerman  lu-e-w.ar  prices 
and  the  (Jerinan  exixu-t  s.iles  jjrices  to  the  I'niteil  States  duriiiL'  the  period 
from  October.  1010.  through  October,  1021.  This  table,  in  conjunction  with  the 
dat;i  of  the  individual  dyes  given  in  the  shiti.stical  section,  shows  that  during 
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this  period  the  Gemiaiis  have  charged  the  American  consumers  from  three  to 
fourteen  times  their  pre-war  prices.    The  average  is  686  per  cent. 

The  Chaikman.  Assuming,  then,  both  of  these  statements  to  be  approximately 
correct,  we  would  be  brought  to  this  conclusion,  namely,  that  the  American  dyes 
here  have  increased,  say,  three  and  one-half  times  in  price. 

Mr.  Demming.  At  the  present  moment. 

The  Chairman.  And  at  the  present  time  are  three  and  one-half  times 
greater , 

Mr.  DemmIxXG  (interposing).  Let  me  say,  last  year  they  were  very  much 
higher.     We  have. brought  this  down  to  date. 

The  Chaikman.  Very  well:  that  as  of  now  the  American  dyes  enumerated 
are  about  three  and  one-half  times  higher  in  price  than  formerly? 

Mr.  Demming.  Y>s,  sir. 

The  Chairman.  And  referring  to  the  table  with  respect  to  the  German  dyes, 
they  are  to-day  higher  to  the  extent  stated  than  they  were  formerly? 

Doctor  ISERMANN.  Yes ;  that  is.  as  of  October.  1921. 

The  Chairman.  That  table  carries  it  as  of — — 

Doctor  ISEEMANN   ( intei'posing) .     October,  1921. 

The  Chairman.  How  is  that  now? 

Doctor  ISERMANN.  Tliesc  25  dyes  Mr.  Demming  is  talking  about,  w^e  have  as  of 

November ;  that  is,  October.     So  it  is  practically  the  same.     Furthermore,  this 

table  includes  those  2.5  dyes  for  a  reason;  the  reason  is  that  the  importer  is 

•  trying  to  tell  us.  to  tell  the  Finance  Committee  and  the  Congress,  how  to  write 

a  taiiff  bill  based  entirely  on  the  prices  of  those  25  dyes. 

The  Chairman.  It  was  well  to  bring  that  in  here.  We  will  bear  that  m  mmd, 
and  when  vou  come  to  testify  you  can  clear  it  up. 

(Whereupon,  at  12.15  o'clock  p.  m.,  the  committee  adjourned  to  meet  on 
Tuesday,  April  25,  1922,  at  10  o'clock  a.  m.) 
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TUESDAY,   APRIL   25,    1922. 

United  Statks  Sknatk. 

SUBCOMMITTEK    OF   THE    COMT^flTTEE    ON    THE    .TrniCIAltV. 

Washin(/ton,  I).  C. 

Tlie  sulMoiiiinittoc  mot  ;U  2  o'clock  p.  in.,  in  room  l!.'?."),  Senate  (Klice  liuiltlins, 
pursuant  to  adjournment  on  Thursday,  April  20,  1922,  Senator  Sliortridge 
( diairman )    pre.si(lins. 

The  Chaihman.  The  conunittee  will  come  to  order.  Mr.  T>enunin.t;,  you  may 
resume  your  statement. 

TESTIMONY  OF  MR.  GEORGE  DEMMING.  REPRESENTING  THE 
NATIONAL  ASSOCIATION  OF  HOSIERY  AND  UNDERWEAR  MAN- 
UFACTURERS.   PHILADELPHIA,    PA.— Resumed. 

(The  witness  had  already  been  sworn.) 

Mr.  DEMNriNG.  I  wish  to  recall  exhibit  marked  "Exhibit  Dennniuii  No.  l.^" 
and  submit  this  paper  in  place  of  it. 

The  ('HAIl!^[AN.  This  is  subuutted  in  place  of  a  paper  that  was  offered  on 
last  Wednesday  and  approi)riately  nuirked,  as  I  understand? 

Mr.  I>^;.M^rlNo.   I  believe  that  is  the  case,  Mr.  Chairman. 

Mr.  Denton.  Mr.  Chairman,  I  had  wished  to  call  attention  to  the  i)aper 
heretofore  offered  and  marked  as  an  exhibit.  I  assume  this  will  not  ,i;o  into 
the  record  until  the  chairman  has  looked  over  It? 

The  Chaiuman.  The  witness  wishes  to  withdraw  the  paper  he  has  heretofore 
offered  and  substitute  this  one  for  it.  I  believe  that  paper  was  not  copied  into 
the  record,  but  merely  identified  by  being  marke<l  "Exhibit  Denuninjr  No.  15." 
I  can  see  no  objection  to  permission  being  granted  to  withdraw  that  paper  and 
substitute  this  one  in  i^lace  of  it. 

Mr.  Denton.  I'.ut  until  the  chairman  has  had  an  opportunity  to  look  over  this 
paper  he  woidd  not  be  able  to  know  whether  it  was  any  more  based  upon  facts 
tluni  the  paper  lieretofore  offered. 

The  ('HAll!^rAN.  But  exhibits  that  are  offered  as  a  part  of  the  record  do 
become  a  part  of  our  record,  and,  of  course,  anyone  who  may  wish  to  do  so 
may  examine  or  have  a  copy  of  same. 

Mr.  Denton.  P.ut  the  point  I  wanted  to  make  was  this,  Mr.  Chairman,  that 
tlu>  statement  hei-etofore  otTered  ami  identified  by  being  marked  "  Exhiltit  Dem- 
ming  No.  l.">"'  was  not  bas(>d  upon  any  facts,  but  was  merely  the  opinion  of  the 
witness  or  an  argunn'ut  iiy  the  witness,  and  I  think  the  tender  of  such  state- 
ments as  exhibits,  or  offering  them  to  the  conunittee  in  any  way,  is  improper. 

The  Chaikman.  I  have  not  tlie  exhibit  before  me,  l)ut  the  witness  has  with- 
drawn the  exhibit  and  it  may  be  returned  to  him.  and  the  pajier  he  is  now 
offering  may  be  similarly  marke<i  and  substituted  for  it.  I  am  assuming,  of 
course,  that  that  is  aproi)os  the  subject  of  the  investigation. 

Mr.   Demmino.  Oh,  yes. 

(The  paper  referred  to  was  marked  for  identification  "Exhibit  Denuning 
No.  1-',"  and  will  be  found  on  page  121.').) 

The  CuAimiAN.   Vou  may  resume  your  statement,  Mr.  Demming. 

Mr.  De.m.mino.  When  we  stopjied  on  Thursday  last  we  were  making  a  revi«'w, 
I  thiid<,  of  the  subject  of  costs.  We  had  touched  somewhat  on  that  jiarticnlar 
matter.  I  had  called  attention  to  the  fact  that  the  estimate  of  costs  in  <lyed 
textiles  given  at  the  l)eginning  of  this  testimony,  oh,  two  and  a  half  years  ago, 
was  modified  afterwards,  and  that  accorrling  to  a  statement  by  one  of  their 
own  experts  that  price  was  bronglit  to  ahnost  tliree  times  the  estimate  given 
at  one  of  the  hearings,  and  that  the  estimates  were  continually  mounting  up. 

I  also  called  the  attention  of  yourself.  Mr.  Chairman,  and  of  the  conunittee 
to  the  fact  that  the  mere  nmtter  of  the  cost  of  dyes  and  the  dye  in  a  particular 
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article  was  not  so  important  as  was  the  absolute  necessity  of  the  dye  to  the 
manufacturer  of  that  article  before  it  could  be  made  a  finished  or  marketable 
product:  and  that  the  proper  way  to  look  at  the  matter  of  cost  from  the  stand- 
point of  the  dye  consumer  was  to  go  to  tlie  mill  and  fret  the  difference  in  the 
price  of  dyeing  at  the  mill  to-day  and  the  pre-war  cost,  which  you  will  find  on 
examination  is  very  considerable,  a  very  material  difference,  amounting  in 
some  cases  to  as  high  as  from  5  per  cent  to  10  per  cent  upon  the  total  capital 
invested  in  the  mill. 

Now,  Mr.  Chairman,  with  regard  to  the  costs  of  dyeing  in  the  hosiery  in- 
dustry, without  attempting  to  go  into  detail  I  have  this  to  say :  In  the  hosiery 
business  the  unit  of  measurement  is  the  dozen,  everyhing  is  measured  by  the 
dozen.  The  cost  oif  dyeing  hosiery  by  the  dozen  varies  according  to  the  quality 
of  the  hose  dyed,  the  weight  of  the  hose,  the  degree  of  fineness,  and,  of  course, 
the  color. 

Estimates  of  costs  of  dyeing  in  mills  that  have  attempted  to  arrive  at  their 
costs  in  a  careful  and  .systematic  manner  range  from  5  cents  a  dozen  for 
cheaper  hosiery  to  as  high  as  30  cents  a  dozen  for  the  finer  grades  of  ladies*^ 
hose. 

But,  as  I  said  before,  Mr.  Chairman,  that  is  hardly  the  way  to  look  at  it. 
The  shrewd  hosiery  mill  man  regards  the  subject  from  this  standpoint:  In  the 
manufacture  of  hosiery  an  allowance  is  made  for  wastage — the  turning  out 
of  inferior  and  defective  stock.  That  allowance  is  usually  fixed  at  1^  per  cent, 
and  that  is  allowed  for  among  the  ordinary  expenses  of  running  a  mill — neces- 
sary wastage  that  is  bound  to  occur  from  one  cause  or  another. 

It  has  been  found,  however,  that  if  the  dyes  are  defective — and,  as  I  have 
said  before,  dyeing  in  a  hosiery  mill  must  be,  as  the  styles  run  to-day  esi>ecially, 
exceedingly  carefully  done ;  if  the  dyes  are  defective,  it  has  been  found  that 
wastage  goes  up  to  as  high  as  18  per  cent  and  20  per  cent ;  and  with  such 
wastage  of  course  you  would  break  the  back  of  the  biggest  mill. 

I  can  not  emphasize  it  any  too  strongly  that,  as  styles  go  to-day,  especially 
with  regard  to  the  gloss  which,  as  we  have  all  noticed  on  ladies'  hosiery  is  quite 
manifest  in  certain  styles — I  say,  that  the  dyeing  to-day  of  hosiery  is  an  ex- 
ceedingly complicated  problem,  calling  for  the  gi-eatest  care  and  the  greate.st 
technique  and  skill  in  the  mill,  and  we  must  have  the  very  best  dyes  in  the 
market,  and  we  must  also  have  recourse  to  a  very  wide  range  of  dyes. 

And,  Mr.  Chairman,  this  is  merely  with  respect  to  the  domestic  trade  and 
not  taking  into  con.sideration  any  export  business. 

With  regard  to  cost,  Mr.  Chairman,  I  think  it  is  very  pertinent  for  this  com- 
mittee to  consider  the  cost  of  dyeing  cheaper  garments,  and  especially  the 
denims,  calicoes,  and  ove:ralls  u.sed  by  the  working  classes  of  the  country.  The 
dye  mo.st  generally  used,  practically  universally  used,  in  dyeing  these  particular 
garments  is  indigo,  one  of  the  vat  dyes.  Indigo  is  made  in  this  country  by  the 
du  Fonts  and  by  the  Dow  Chemical  Co. 

The  Chairman.  Are  there  any  other  companies  that  manufacture  indigo  to 
any  consideral)le  extent? 

Mr.  Demming.  There  may  be  a  few  other  domestic  companies  that  make  some 
in  small  quantity,  but  I  believe  these  two  companies  make  the  large  bulk  of  the 
indigo,  and  of  the  two  the  du  Pouts  produce  the  larger  amount. 

I  think  the  I>u  Pouts,  if  you  reciiU  the  testimony,  or  I  think  it  is  in  testimony, 
bought  a  formula  for  synthetic  indigo  from  the  Levensteins.  of  England,  and 
at  the  same  time  they  got  a  plan  for  a  synthetic  indigo  factory,  the  plan  of 
the  factory  in  England,  which  at  that  time  was  the  most  modern  plant  in  the 
world,  and  the  Du  Ponts  have  duplicated  that  plant  at  Wilmington.  I  under- 
stand that  they  have  built  the  newest  and  most  up-to-date,  modern  indigo  plant 
in  the  world. 

Now,  Mr.  Chairman,  with  regard  to  the  cost  of  dyeing  overalls — and  the 
price  of  overalls,  as  you  doubtless  know,  is  recognized  as  possiltly  the  best 
index  of  i)rosi»erity  or  of  dei'ression  in  the  coinitry — I  say,  with  regard  to  tlu' 
cost  of  dyeing  overalls.  Mr.  Thomas  S.  P.eale.  rei)re.senting  the  Proximity  Cotton 
Mills  and  the  Whife  Oak  Cotton  Mills,  of  (Jreensboro,  N.  (I.  gave  testimony 
in  1910  on  this  subject.  That  was  when  the  Hill  bill  was  up  for  consideration, 
the  first  bill  under  the  new  conditi(»ns  brought  on  by  the  war  giving  tarilT 
jirotection  to  dye  niainifacturers.  The  Proxin\ity  Manufacturnig  Co.  is  po.ssibly 
the  biggest  manufacturer  of  denims  in  this  country,  out  of  which  overalls  are- 
niiimifactured. 

Tiic  CiiAiKMAN.  And  that  testimony  is  to  be  foun<l  where? 
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Mr.  I)KMMiN(;.  I  iii>t  tliis  voluiiu'  Iroiii  the  Seiiiitc  liltiaiy.  This  testimony 
is  fmiiid  in  a  hinind  volume  of  daily  print,  hein^  on  pa^es  147,  14.S.  and  141)  of 
heariiijrs  held  before  the  Senate  Finanee  Connnittee  on  Tuesday,  .July  18,  191G. 

I'revidus  to  that  time  indi,i;<)  was  on  the  free  list,  hut  in  tiie  Hill  itill  it  was 
]iropos»'d, t(i  put  a  ',M)  per  cent  ad  vahirem  duty  on  it.  Mr.  J'>eale's  testimony  was 
hy  way  id'  olijecfin;;  to  a  ^M)  per  <-ent  duty,  and  was  to  the  effect,  as  he  prcived 
tir  attempted  to  prove  hy  his  tijiures.  that  a  30  per  rent  <luty  on  indi.^o  would 
cause  an  increase  in  the  price  of  overalls  from  12  cents  to  1.")  cents  per  pair. 

Mr.  Chairman,  that  throws  considerable  lif^ht  on  dyeiu},'  that  one  particular 
jrarnieut  at  least.  If  a  ;>(•  per  cent  ad  valorem  duty  would  increase  the  cost 
of  a  pair  of  overalls  that  nuich.  the  connnittee  nuiy  easily  li;iure  out  how  the 
tluty  proposed  woidd  increase  the  price  of  overalls. 

In  coiniection  also  with  the  testimony  of  Mr.  lieale  I  want  to  call  attention 
to  the  fact  that  at  the  time  the  Hill  bill  was  l»ein^  debated  on  the  lloor  of  the 
House,  in  lOKi.  Mr.  Herbert  I  >ow.  of  the  Dow  ("henucal  ("•)..  in  Micbi;,'an,  sent 
a  telegram.  I  think,  to  one  of  our  Representatives  in  the  House  from  Wis- 
consin, statinj:  that  he  had  invested  .$1(KMKK)  in  a  synthetic  indif;o  i»lant,  and 
unless  he  Kot  in  addition  to  30  per  cent  ad  valorem  o  cents  a  pound  spe<-'itic 
duty  he  would  have  to  scrap  his  plant  and  throw  it  into  the  Atlantic  Ocean. 

It  mijiht  he  well  to  remind  you  rijrht  here  that  Mr.  Dow  did  not  get  a  siie- 
cilic  duty  of  o  cents  a  pound,  and  got  only  a  30  per  cent  ad  valorem.  Notwith- 
standing tliat  fact,  he  did  not  scrap  his  plant,  and  within  a  year  or  two  aftei* 
the  Hill  l)ill  was  pas.^ed  Mr.  Herbert  Dow  made  a  very  great  deal  of  money  out 
of  his  .synthetic  indigo  plant. 

The  CiiAiK.MAN.  The  committee  will  consider  the  testimony  to  which  you 
have  called  attention. 

Mr.  Dkmmino.  In  connection  with  costs  I  have  been  asked,  in  a  letter  I  have 
received  at  my  hotel,  hy  the  United  States  Worsted  Co.  (Inc.),  having  oftices 
at  157  Federal  Street,  lioston.  to  put  in  the  two  letters  which  I  now  show  you. 

The  Cii.xiKMAN.  These  may  be  carried  into  the  recoi'd. 

(The  two  letters  referred  to  are  here  copied  in  full  in  the  record,  as  fol- 
lows :) 

United  States  Tariff  Commission, 

Fcbnmry  10,  1022. 

Deak  Sik  :  Please  U>t  us  know,  in  regard  to  your  last  tiscal  year,  the  total 
value,  weight,  and  sipiare  yards  of  your  sales  of  dye<l  or  colored  wool  go(Kls, 
al.so  the  total  weight  and  value  of  the  dyestufts  used  hy  you  during  the  same 
period.  These  data,  in  connection  with  data  from  other  mills,  will  be  used 
in  ascertaining  the  average  co.st  of  dyestuff  per  yard  and  per  pound  of  cloth, 
and  the  percentage  that  the  dyestuff  cost  bears  to  the  wholesale  market  price 
of   the  cloth. 

This  information,  which  will  he  held  confidential,  is  neede<l  in  connection 
with  proposed  tarilT  chiinges  now  under  consideration  and  a  prompt  reply  will 
be  appreciated. 


Yours   very   truly. 


United  States  Tariff  Commission, 
By  John  F.  Bethune,  Secretary. 


Boston,  Fchruary  28,  1922. 
I'NnEu    States   Takii  k   Co.m .mission. 

W  (isliim/ton,  I).  C. 
(Attention  of  Mr.  .Tolm  F.  Hethune,  secretary. ) 
Dear  Sir:  In  reply  to  your  letter  of  the  10th  instant,  asking  for  costs  of  col- 
oring wool  goods,  which  you  require  to  enable  you  to  ascertain  the  average 
cost  of  dyeing  per  yard  and  jiound  of  cloth,  and  the  ])ert>'ntage  that  the  dye- 
stulf  iM'iirs  to  the  market  price  of  the  cloth,  we  have  selected  one  of  our  lead- 
ing fabrics  of  large  production — viz,  blue  serge — and  give  you  hen'with  the 
actual  cost  of  dyestuIVs  used  per  ]iound.  no  labcu*  or  any  other  items  included, 
on   1.<MM),(MK)  pounds  of  cloth,   for  the  years  IDlil  and   1914.   for  compari.son  : 

1921  wst  of  dyestuff  per  pound,  l.OOO.CKX)  pounds  of  cloth  at  7i  cents 

per    pound .$75,  000 

Ajiproximately  1.1!."»0,000  yards,  (J  <-ents  per  yard. 
1914  cost  of  dyestuff  per  pound,  1,000,000  pounds  of  cloth  at  li  cents 

IHT    iKiund 12,  .KK) 

Approximately  l,2r»0,000  yards,  1  cent  per  yard. 
This  shows  the  cost  for  actual  dyestuffs  in  1921   for  our  blue  serge  was  six 
times  pre-war  cost.     The  selling  price  of  the  cloth  referred  to  was  .$2  per  j-ard. 
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Dye  used  in  1914  was  iuiported,  ideutieal  dye  used  iu  1921  of  domestic  manu- 
facture. 

Yours  very  truly, 

United  St.\tes  Worsted  Co., 
T.    Fkusher. 

Mr.  Dkmming.  I  would  like  to  say  that  the  United  States  Worsted  Co.  (Inc.), 
manufactures  woolen  fabric  and  is  one  of  the  largest,  if  not  the  largest,  con- 
cern of  its  kind  in  the  country,  having  nine  mills  and  capitalized  at  .$1G,(.M.)0,000. 

I  have  also  been  asked  by  the  same  company,  if  the  counnittee  thinks  it  perti- 
nent, to  put  in  a  letter  dated  July  28,  1921.  to  the  then  chairman  of  the 
Finance  Committee  of  tlie  Senate  setting  forth  somewhat  in  detail  their  objec- 
tions to  an  embargo  and  licensing  system.  I  will  say,  Mr.  Chairman,  that 
this  letter  has  never  appeared  in  print  in  any  record. 

The  Chairman.  Very  well,  that  may  be  carried  into  our  record. 

(Thereupon  the  letter  referred  to  was  furnished  by  the  witness  and  is 
copied  in  full  into  the  record,  as  follows:) 

Boston,  Juhi  2S,  1921. 
Senator  Penrose,  Washington,  D.  C. 

My  Dear  Senator  ;  I  understand  all  the  lobbyists  of  Du  Ponts,  Chemical 
Foundation,  and  National  are  still  in  AVashington,  endeavoring  to  have  the 
embargo  inserted  Inick  into  the  dye  tariff  bill.  I  wish  to  give  you  a  few  facts 
of  the  beginning  and  inside  of  this  dye  monopoly. 

The  Chemical  Foundation  was  originated  by  the  Du  Ponts.  Mr.  Choate 
and  Mr.  Garvan  kept  the  Du  Pont  employees  busy  during  its  formation  ijeriod. 
After  being  consunnnated,  Mr.  Choate  started  out  on  liis  famous  luncheon  and 
dinner  tour  of  after-dinner  speeches  to  the  textile  men  in  various  sections 
of  the  country,  Du  I'onts  acting  as  advance  agents  arranging  the  prelimi- 
naries. 

I  was  personally  enthusiastic  and  in  favor  at  the  beginning,  until  I  saw 
deeper  into  the  scheme,  seeing  they  were  controlling  chemical  society  meet- 
ings and  the  press,  and  sizing  up  all  the  propagandists  such  as  Doctor  ^Matthews, 
paid  agent  of  the  National  Aniline  Co.,  Doctor  Herty,  affiliated  with  the  Du 
Ponts,  and  spending  nio.st  of  his  time  in  their  interests,  and  the  way  the  Chemi- 
cal Foundation  was  secretly  organized  and  Mr.  Garvan  continually  running 
to  President  Wilson  for  iK)wers  to  aid  the  dye  section  of  the  War  Trade  Board 
and  Textile  Alliance,  and  with  Mr.  Choate  sitting  with  the  dye  advisory  com- 
mittee of  the  War  Trade  Board,  although  not  a  member,  when  it  was  con- 
sidering dye  licenses. 

Through  (xarvan,  Clioate,  and  Du  Ponts'  aid,  Doctor  Herty  was  sent  to 
Paris  to  arrange  about  reparation  colors  for  the  Textile  Alliance,  and  while 
in  Europe  sent  his  famous  messages  about  the  millions  of  pounds  of  dyestuffs 
ready  to  be  dumped  into  the  United  States.  The.'^e  reports  were  fictitious  and 
sent  as  propaganda  for  Mr.  Choate  to  use  befiu'e  the  Ways  and  Means  Com- 
mittee of  the  House.  I  made  a  trip  to  Europe  myself  to  see  if  such  quantities 
of  colors  existed,  and  found  (mt  at  the  time  Doctor  Herty  made  this  assertion 
the  German  color  factories  did  not  even  have  enough  stock  (^f  dyes  on  liand 
to  sui)ply  the  demands  of  their  own  textile  trade.  Doctor  Herty  met  me  at 
the  cbeinists'  <'lnb  in  New  York  on  my  return,  and  tried  to  jiersuade  me  to 
suppoit  the  dyestuff  bill  with  its  licensing  clause,  saying  they  would  rather 
do  without  any  duty  at  all  if  they  ccmld  only  get  the  lictMise  and  embargo. 

]\[r.  Choate  .ind  Mr.  Garvan  keeji  on  repeatedly  saying  no  amount  of  tariff 
will  i)rotect.  They  do  not  know,  only  what  the  du  Ponts  and  the  other  few  big 
color  manufacturers  instill  into  them.  I  may  tell  Ihem  the  American  color 
manufacturers  are  making  some  colors,  such  as  sulphur  colors,  of  which  there 
is  a  large  consumption  here,  cheaper  than  they  can  manufacture  them  in 
Euro])e,  and  if  there  was  no  duty  at  all  on  the.se  the  American  manufacturers 
could  compete. 

I  mi!;]it  give  you  an  illustration  of  what  the  license  and  eml>argo  nieans  and 
what  biis  a<'tii:illy  tiiken  i)lace  during  these  years  of  license  resti'i«'tions.  1 
will  oidy  take  one  color,  out  of  tlu>  many  colors  we  inirchase  for  one  of  our 
mills,  as  jin  example.  We  use  about  l(M),OfH)  i)ounds  every  year  of  this  p.-irticular 
color,  and  we  i)aid  2(i  cents  jier  pound  up  to  1914.  During  the  war  ami  ui>  to 
the  i)resent  time  we  have  i)aid  the  .\merican  manufacturers  $2  i)er  i)ound,  seven 
and  oiu^-half  times  pre-war  price.  That  means  each  year  for  our  consumption  of 
this  one   i>roduct    we   i)ay   .S2()0,(><K1,   wlu>reas   pn>viously    it   cost    us   .S2t),(XK1  per 


ALLEGED   DYE    MOXOPOLV.  1199 

yojir.  Now,  tliis  color  duriii;,'  tlie  \v;ir  period,  when  raw  materials  and  inter- 
Miodiafes  were  liii^di.  the  cost  to  manufacture  it  in  the  United  States  was  72 
ctMits.  This  is  a  point  I  want  to  i)rin;r  out,  as  several  times  during;  hearings 
hefore  the  Ways  and  .M(>ans  ("ommittee  of  the  House,  (piestions  liave  l)een  asked 
as  to  why  the  color  mainifacturers  do  not  suhmit  their  costs,  so  that  the  com- 
mittee could  form  some  oi)inion  as  to  the  amount  of  protection  needed.  Tills,  by 
advice  of  their  counsel,  they  liave  never  done. 

If  you  dissect  the  monopoly  further  .von  will  find  in  nearly  every  instance 
Government  ex-ofhcials  in  complete  control  of  the  dye  situation  in  America. 
Perhaps  it  would  he  int«'restinj,'  to  tind  out  what  orijrinal  investments  Barney 
Baruch  and  F.up^ne  Meyer,  jr..  acquired  in  the  National  Aniline  Co.  hefore  they 
uierwd  it  with  others,  and  how  much  they  took  out  and  what  holdings  tliey 
still  have  left  in  the  Allied  Chemical  Co. 

The  Du  I'onts,  Allied  Chemical  Co.,  and  one  or  two  others  practically  control 
the  intermediates  used  in  color  making,  and  with  an  emhargo  or  further  re- 
striction other  than  a  straight  protective  tarilV.  could  tix  any  price  they 
wished,  and  increase  the  cost  of  producing  colors  up  to  any  i)oint  they  wanted. 

I  have  refrained  from  importing  any  foreign  colors  up  to  the  present  time,  as 
the  American  color  mainifacturers  are  well  aware,  hut  owing  to  our  having 
ti)  guarantee  some  new  sjuvial  fahrics,  for  which  special  colors  are  required 
which  are  not  niaiuifactured  in  the  Cnited  States,  last  May  we  put  through  a 
small  import  order,  through  the  War  Trade  PJoard's  license,  hut  have  not  as 
yet  received  the  colors,  and  have  had  to  do  without  them,  it  heing  too  late  to 
use  them  for  next  season's  samples.  This  is  the  most  annoying  part  of  the 
whole  license  system,  and  it  is  tyrannical  to  have  to  ohtain  jiermission  to  huy  a 
Iirodiict  not  made  in  the  United  States,  and  it  is  stifling  the  textile  manufac- 
turer from  doing  hiisiness  according  to  his  own  abilities. 

Carvan  and  Choate  make  their  propaganda  always  on  chemical  warfai'e 
protection  and  need  of  dyestuff  factories.  As  a  matter  of  fact,  if  they  will 
take  the  trouble  to  look  into  it,  as  to  how  much  explosive  or  j)oison  gases  the 
dye  manufacturers  made  during  the  war,  they  will  tind  noiH>  was  made  in  the 
dyesiulf  f.iclories.  Not  even  the  National  Aniline  Co.,  the  largest  dye  manu- 
facturing plant  in  the  United  States,  made  a  single  pound  of  poison  gas  or 
explosive  during  the  war.  It  is  the  chemical  and  intermediate  plants  which 
made  the  gases. 

I  have  always  advocated  a  high  protective  duty  on  dyes,  55  per  cent  to  00  per 
cent,  which  is  on  record  at  all  hearings  I  attencled  in  Washington,  and  this  is 
ampl.v  sulHcient  to  protect  the  American  dye  manufacturers,  but  what  the 
monopoly  want  to  do  is  to  keep  up  high  prices  to  the  American  textile  manu- 
facturers, if  they  can  get  the  embargo  and  license,  and  then  tight  the  European 
competition  with  low  i)rices  for  their  surplus  for  export. 
Yours  very  truly. 

United  States  Woksted  Co., 
T.  Frusher. 

^fr.  Dkmming.  On  the  same  subject,  cost,  Mr.  Chairman,  I  would  like  to  put 
in  the  record  a  letter  which  has  never  api»eared  in  any  public  record  or  in 
any  of  these  hearings  heretofore,  date<l  .Tune  11,  1021.  and  sent  to  Congress- 
man .lohn  Q.  Tilson.  by  the  Von  (Ual  Hat  Co.,  showing  the  objections  of  hat 
men  to  an.v  embargo  and  licensing  system  in  connection  with  dyestuffs.  and 
why  they  are  concerned  about  and  showing  the  very  great  materiality  of  dyes, 
especially  good  dyes,  to  their  particular  product. 

The  Ch.mkman.  I  see  that  this  is  a  copy. 

Mr.  Demmino.  Yes,  sir;  this  is  a  copy. 

The  Chairman.  But  if  there  is  no  objection  I  will  assume  that  the  writer 
was  authorized  to  speak  for  the  company  he  assumes  to  represent. 

Mr.  Dkmmixc.  Oh.  yes,  sir.  I  was  asked  to  jiut  this  in.  although  I  could  not 
get  from  Congressman  Tllson's  ofhce  the  original  letter. 

The  Chairman.  That  may  be  carried  iiito  the  record. 

(The  letter  referred  to  is  here  copied  in  full  in  the  record,,  as  follows:) 

June  11,  1921. 
Congressman  .John  Q.  Th.son, 

House  of  Keprcsnitdtiren,  M'aRhinfilon.  D.  C. 
My  Dear  Mr.  Th.son  :  The  bat  manufacturers  of  Daiibury  have  had  a  niet^t- 
ing  and  they  feel  that  the  jiresent  method  of  obtaining  dyestutTs  from  foreign 
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countries,  and  especially  Germany,  are  very  detrimental  to  their  interests.  As 
you  proba))ly  know,  the  dyestuffs  in  a  dozen  of  hats  do  not  cost  over  50  cents 
per  dozen,  but  the  fur  costs  anywhere  from  $5  to  $12  per  dozen,  therefore,  with 
a  part  of  the  dyestuffs  poor  it  will  make  the  whole  hat  bad,  and  for  a  saving 
of  a  few  cents  in  dyestuffs  will  ruin  many  dollars  in  fur  and  labor. 

You  can  not  imagine  the  amount  of  returns  we  have  had  during  the  past 
four  years  on  account  of  the  American  dyes  not  being  fast  to  light  and  fading 
very,  very  quickly,  ruining  the  whole  hat,  as  you  can  imagine,  for  they  do  not 
fade  out  even  or  uniform  and  they  look  very  much  worn,  while  really  the  hat 
is  in  good  condition  and  would  be  serviceable,  if  it  were  not  for  its  appear- 
ance, caused  by  the  color  fading. 

We  understand  that  there  is  to  be  a  vote  taken  on  Tuesday  to  reconsider 
the  present  method.  It  is  all  wrong  to  try  to  force  American  dyes  on  the 
manufacturers  when  it  only  ruins  the  product.  We  should  be  allowed  to  pur- 
chase in  the  open  market,  and  we  are  willing  to  pay  the  price  and  a  reason- 
able tariff  for  protection  of  the  American  dye  manufacturer,  but  it  simply  is 
ruining  our  business  to  try  to  color  hats  with  these  poor  quality  dyes,  when 
England  and  Germany  are  using  first-class  dye  mjiterials  that  have  stood  the 
test  for  years.  They  are  showing  samples  in  the  United  States  of  their  goods 
and  guaranteeing  them  fast  colors. 

Now,  we  are  not  in  a  position  to  do  this  as  there  isn't  a  silk,  woolen,  or  fur 
house  that  could  guai'antee  the  color  with  American  dyes. 

We  therefore  ask  you  to  do  the  best  you  can  for  us  and  see  that  we  are 
placed  in  a  position  where  we  can  l>uy  our  dyes  without  it  being  supervised 
by  a  conmiittee  who  are  looking  after  the  interests  of  the  American  dye  manu- 
facturers in  any  case  where  we  wish  to  u.se  dyes  to  supersede  these  American 
manufacturers'  goods  where  we  can  olitaiu  the  results. 

We,  of  course,  will  at  all  times  give  American-made  goods  preference,  but 
there  are  some  shades  that  the  American  dye  manufacturer  admits  that  he  does 
not  iinderstand  how  to  make  them  so  that  they  will  not  fade,  and  until  such 
time  as  they  can  give  us  the  article  that  will  color  textiles,  etc.,  the  same  as 
Germany,  England,  or  any  other  foreign  country  who  has  the  free  use  of 
these  old  established  and  successful  dyes,  we  should  be  placed  in  a  position 
where  we  can  ol)tain  them  without  coercion  or  supervision  by  anyone  whose 
interests  may  be  governed  by  the  thought  of  increasing  the  sale  of  American 
dyes. 

I  am  sure  that  you  undei'Stand  this,  and  you  would  be  conferring  a  lasting 
benefit  on  .vour  many  friends  among  the  hat  manufacturers  if  you  will  do  your 
best  to  arrange  for  some  means  that  we  can  obtain  tlie  foreign  dyes  that  are 
absolutely  necessary  to  produce  goods  equal  to  our  foreign  competitors. 

For  your  information  T  would  say  that  there  are  no  dye  manufacturers  in 
the  State  of  Connecticut,  and  it  is  comparatively  a  new  industr.v  in  the  United 
State.s,  and  they  have  a  great  deal  to  learn;  but  I  don't  think  their  informa- 
tion should  be  gained  through  the  r\iination  of  our  business,  which  it  will  be 
if  we  continue  sending  such  hats  as  we  have  been  coloring  for  the  past  few 
years. 

I  am  sending  you,  under  separate  cover,  several  hats  that  have  .just  been 
received  from  one  of  our  customers  asking  if  we  would  give  them  credit,  and 
I  will  say  we  have  given  him  a  credit  memorandum  for  the  fidl  amoiuit  in 
this  case,  although  we  are  in  no  way  to  lihime.  This  is  but  one  case  of  thou- 
sands that  we  alone  have  had  during  the  past  four  years. 

You   will   see  the  dilference   in   the   shades  by   .iust   pulling  the  band   down. 
These  hats  were  (-(dored  with  American  dyes,  and  if  they  had  been  colored  witn 
the  (Jerman  dyes  there  would  be  no  fading  that  would  be  noticeable. 
Y<mrs  very  trul.v. 

The  Von  Gat.  Hat  Co., 
Ry  Edward  Von  Gat.. 

Mr.  Dkmmtno.  1  would  like  lo  say  that  these  letters  are  \n\t  in  not  only  for 
the  iinri>ose  of  showing  the  cost  of  dyeing  these  particular  i)roducts  but  also  to 
show  the  great  diversity  of  interests  that  use  dyes — not  oidy  textile  Itut  other 
interests. 

I  have  also  been  asked  to  imt  into  the  record  a  co])y  of  a  meinor.-iiHlum  sub- 
nuttefl  by  Mr.  William  II.  r.rchni,  of  the  firm  of  I'.rehm  iS:  Sfehlc  dvers.  I'liila- 
delphia.  showing  their  exjierience  with  the  embargo  and  licensing  systt'm,  and 
why  fliey  object  to  any  such  system  as  becoming  a  part  of  the  iternianent  law 
for  the  ('(unitry. 
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Tile  Chaikman.   Hjis  tluit  iippeMied  in  :iii.v  of  tlie  rt'<<ir(ls  of  lu';iriii;;sV 
Mr.  l>KM.\iiN(;.  Nolle  of  those  letters  have  aiipejired  on  any  reeord  lieretofore. 
The  Cmaikman.  Then  that  letter  iiuiy  he  carried  into  the  reeord. 
(The    uieinorandnni    referred    to    is   here    cojiied    in    full    in    the    record,    as 
foHows  : ) 

[Momoraiulum  Milimitlrd  by  Mr.  Win.  II.  Rrclim.  of  the  firm  of  lUchm  &  Stclil,  I'liiladi'I- 
phiii.  I'll.  (When  working  full  oitiploy  about  100  hands);  and  scnctaiy  and  tn-asurer 
of  the  Reading  D.veing  Co.,  Uoading,  I'a.  (when  working  full  employ  about  125  liands).] 

In  my  husinc-^s  as  a  master  dyer.  I  am  a  consumer  of  dyestulVs.  I  am  here 
to  oppose  an  emhar.ico  or  licensinu:  system.  1  am  distinctly  in  favor  of  an  ade- 
eipiMte  protective  tariff  to  protect  the  .\niericaii  manufaclurcrs  of  dyestulVs. 

My  opposition  to  an  emliaruo  or  licensui;:  system  is  based  upon  my  experience 
as  a  consumer  of  dyestulVs  durin.ii:  the  operation  of  the  system  since  its  inaugura- 
tion in  this  country.  I  have  been  nsinn  American  dyestulVs  in  my  business 
wherever  possible,  but,  under  the  licensing  system,  I  have  been  foretnl  at  times 
to  u.se  them  for  other  purpo.ses  for  which  they  were  unsuitable.  Durinc:  the 
l)eriod  from  ]in4  to  1919  our  customers  were  s;itistied  with  almost  anythinji, 
but  at  the  present  time  they  are  very  particular  and  exacting:  in  their  demands 
for  shades.  I'nder  the  licensinji  system  it  has  not  been  as  easy  to  obtain  the 
colors  that  we  rtHpiin^l  and  which  were  not  manufactured  here  as  has  been 
claimed  by  the  advocates  of  the  bill.  I  will  ri-late  my  personal  exiierience 
alonir  this  line.     One  of  the  ex!iini>les  is  as  follows: 

On  September  28.  1920,  we  applied  to  the  War  Trade  section  for  a  license 
to  imiK)rt  KM)  pounds  benzo  fast  black  L.  After  considerable  corresiMjudence, 
the  oriiiinals  of  which  are  herewith  submitt»'d  as  exhibits,  we  receiveil  the 
license  ^Nlarcli  23,  1921,  just  six  months  later.  Tassiiifi  the  license  on  to  the 
Crasseli  Ohemical  Co.  to  iiniM)rt  these  jioods  for  us.  they  were  received  in 
Ueailin;:  June  S.  1921,  eijrht  and  one-half  months  from  the  time  of  the  applica- 
tion. In  the  meantime  we  were  not  able  to  supply  our  customers  with  the 
material  we  had  ]ireviously  used  and  had  to  make  substitutions,  from  which 
we  received  considerable  comjilaints. 

Another  example:  On  November  10,  1920,  we  aytpUed  to  for  KNI  kilo.s  of 
.soluble  blue  'A  Rli  made  by  Oehlor.  At  the  time  of  makint^  this  application  we 
specilied  that  this  color  has  special  i>roperties  that  we  raised.  Up  to  the  pres- 
ent time  we  have  been  unable  to  secure  such  a  license  to  import  this  color.  The 
War  Trade  se<-tion  claims  that  a  satisfactory  substitute  is  beinir  made  here. 
The  American  I>yes  Institute,  however,  on  May  Ki.  1921,  advistnl  that  the  E.  I. 
du  Tout  de  Nemours  &  ("o.  are  manufacluriui;  a  blue  known  as  soluble  blue 
K  anil  'AM.  their  represt'iitative.  however,  telliim  us  not  over  two  weeks  ;i^'o  that 
neither  one  of  these  colors  would  jiive  us  the  shade  we  desire.  I  am  sub- 
mittiufr  herewith  to  the  committee  the  oriirinal  letters  passing  betweii  the  War 
Trade  .section  and  (Uir  firm  coveriujr  this  matter:  also  a  letter  from  one  of  our 
customers.  Tinker  &  Co.,  of  Philadelphia.  com])lainin;r  of  our  inability  to  jrive 
them  the  i)roper  shade  be>cau.se  of  the  refusal  of  the  War  Trade  .section  to  j^rant 
us  the  license. 

The  illustrations  which  I  have  ^dven  of  the  embarrassments  and  delays  in 
efforts  to  ol)tain  foreiirn  d.ves  throtii^h  a  licensing;  system  administered  by  (Jov- 
ernnient  aireiic'es  are  not  isolated  or  rare.  They  are  not  the  exci-ptions  but 
the  rule.  We  have  several  such  cases.  Our  exjierience  does  not  stand  alone. 
I  have  learned  fi'om  other  consumers  of  dyes  that  tliey  have  had  the  same 
trouble. 

We  must  have  dyes  for  special  puriK)ses  at  once.  Trade  and  seasons  will 
not  wait  six  or  eif^lit  months,  and  every  time  we  need  special  dyes  we  do  not 
want  to  be  compelled  to  fro  into  court  to  jret  them.  As  an  example  of  the 
•  lan^'er  which  this  means  to  our  business,  I  cite  the  folhtwiiifr: 

One  of  Illy  customers  handiHl  me  a  letter  from  a  New  York  cotton-jroods 
imjiorter  otVeriiiLC  yarns  spun  and  dyed  in  (ieniiany  cheaper  than  they  can  buy 
the  yarn  and  have  it  dyed  in  this  country,  and  offerintr  to  make  delivery  within 
six  weeks'  time. 

It  can  readily  he  seen  that  if  we  are  compelled  to  wait  from  six  to  eisrht 
months  in  order  to  f;et  our  necessary  fon-iiiii  dyes  throufrh  a  liceiisinir  system 
we  can  not  comiiete  in  the  matter  of  delivery  with  the  foreifrn  houses,  who  offer 
to  deliver  the  yarns  already  dyed  within  six  weeks.  The  textile  manufac- 
turers of  the  I'liited  States  must  have  colors  ecpial  to  the  best  of  forei;ni 
L'oods.  otherwise  the  consuminfr  public  will  ask  for  imported  jrooils.  to  the 
detriment  of  the  American  textile  manufacturer. 

W.M.    H.    P>I!IH.M. 
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Mr.  Demmixg.  I  would  also  like.  Mr.  Chairman,  to  place  in  the  record  a 
letter  written  hy  the  Lowell  Dye  Works,  of  Lowell,  Mass.,  to  the  chairman  of 
the  Finance  Committee  of  the  Senate,  under  date  of  July  28,  1921,  protesting 
against  the  embargo  and  licensing  feature  of  the  proix)sed  tariff  law,  and 
setting  forth  somewhat  in  detail  the  reasons  for  their  protest. 

The  Chairman.  Has  that  paper  appeared  in  any  of  the  printed  hearings? 

Mr.  Demmixg.  No,  sir :  not  in  any  I  have  seen,  and  I  want  to  say  that  I  have 
gone  through  the  records  pretty  carefully.  There  is  one  objection  that  they 
set  forth  that  I  think  ought  to  be  called  particularly  to  your  attention  and 
the  attention  of  your  committee,  and  that  is  objection  No.  3.  They  have 
enumerated  four  objections  altogether,  and  objection  >s'o.  3  is  the  one  I  now 
refer  to.  as  follows : 

"  3.  Tlie  financing  of  the  importation  of  dyes  should  be  borne  by  the  im- 
porters and  not  the  consaimer.  Six  mouths'  supply  of  color  purchased  for  one 
run  of  goods  would  not  fit  another  and  different  sort  of  goods,  and  six  months' 
stock  of  colors  will  run  into  considerable  mone.v." 

That  is  one  of  the  principal  objections  to  the  embargo  and  licensing  system 
by  the  smaller  mills,  because  heretofore,  before  any  embargo  and  licensing 
law  came  into  effect,  either  by  reason  of  the  war  or  otherwise,  the  mills, 
especially  the  smaller  mills,  could  go  to  dealers  in  dyestuffs  or  call  them  up 
over  the  telephone  or  write  them  a  letter  and  would  get  them  immediatey. 
and  would  buy  just  the  stock  they  required.  But  under  the  embargo  and 
licensing  law  at  present  in  effect  they  have  to  anticipate  their  Avants  six 
months  and  have  to  buy  their  entire  stock  for  six  months.  That  is  the  point 
that  this  mill  calls  attention  to.  and  they  call  attention  to  the  fact  that  it 
requires  a  considerable  sum  of  money  and  I'equires  a  great  deal  of  capital  in 
order  to  anticipate  their  wants  for  six  months  in  advance,  which  the  smaller 
mill  can  not  do.  The  big  mills  that  set  the  fashions  possibly  can  do  it,  but  the 
smaller  mills  can  not. 

The  Chairman.  That  may  be  carried  into  the  record. 

(The  letter  referred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

LowEix,  Mass.,  July  28.  1921. 
Hon.  Boies  Penrose. 

ChairiiHDi  Finance'Commitfee,  Washinfifon,  D.  C. 
Dear  Sir:  I  want  to  call  your  attention  to  the  dyes  section  of  the  permanent 
tariff  bill. 

I  protest  against  the  embargo  and  license  feature  that  was  eliminated  in 
the  House  and  which,  as  I  have  heard,  the  dye  manufacturers  want  reinstated 
in  the  Senate.     Briefly,  my  objections  are : 

1.  I  can  not  tell  what  colors  I  am  going  to  need  two  months  hence.  I  have 
to  finish  cloth  for  the  trade  on  short  notice. 

2.  I  want  to  use  the  best  colors — no  odds  where  produced — for  my  competi- 
tion will  force  me  to  this. 

3.  The  financing  of  the  importation  of  dyes  should  be  borne  by  the  importers 
and  not  the  consumer.  Six  months'  supply  of  color  purchased  for  one  run  of 
goods  would  not  fit  another  and  different  sort  of  goods ;  and  six  months'  stock 
of  colors  will  run  into  considei'able  money. 

No  other  industry  ever  grew  strong  in  this  country  except  by  the  usual  tariff 
protection.  The  rates  of  duty  now  left  in  the  bill  nuist  be  plenty  protection. 
Alizarine  red,  pre-war  price  of  15  cents,  will  be  assessed  35  per  cent,  or  5i 
cents  plus  7  cents  per  pound ;  or,  in  other  words,  12i  cents  duty  on  a  15-cent 
color. 

I  notice  some  of  the  colors  made  here  are  sold  in  Canada  at  95  cents,  and 
the  price  on  this  side  of  the  line  is  $2.  In  other  words.  I  am  put  to  a  $1.05 
disadvantage  by  the  same  manufacturers  of  color  that  want  to  shut  all  foreign 
competition  oft'  and  keep  our  prices  high  enough  so  that  they  can  market  their 
colors  abroad  at  prices  which  are  denieil  tlie  consumers  here. 

I  can  see  that  the  color  industry  may  need  protection,  but  license  and  em- 
bargo are  all  wrong;  tariff  rates  should  not  be  higher  than  the  dift'erence  in 
labor  and  costs  would  indicate  were  necessary  for  a  flourishing  business. 
Surely  the  domestic  color  men  do  not  need  a  monopoly  to  keep  them  in 
business. 

I  sincerely  hope  your  connnittee  will  see  to  ir  that  the  license  and  embargo 
are  kej)!  out  of  the  permanent  tariff  bill. 
Yours  very  ti'uly, 

I.,owEi.r,  DvK  Works, 

F.   V.  Hanson.   Treasurer. 
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Mr.  I>KMMiN(;.  I  also  wish  to  oftVr  as  a  part  of  tlic  rooonl  a  It-ttor  writtiMi 
by  Frank  \V.  Hndjiell.  of  W.  .).  I'.udjit'll  &  Sons  (Inc.),  No.  41  Walnut  Slivet, 
Pt*al)(.(ly.  Mjiss..  ob.jcctinji  to  any  i>t'rnian«^nt  einliarjio  and  licensing  systcni  in 
this  country  and  settinj:  forth  his  reasons  for  tlnit   olucction. 

Tlic  Ch.vik.m.vn.  That  may  be  carried  into  the  re<-ord. 

(Tlie  letter  reierred  to  is  liere  copied  in  full  in  tlie  record,  as  follows:) 

W.  J.  BuDGELL  &  Sons  (Inc.), 

I'ralHxhi.    Mass.,  J  till/  2S,  1921. 

Hon.    HOIES    I'K.NKOSK. 

('IminiKiii  Sciuitc  I'iuuncv  VoiiKiiiittcc.  M'anliinijtoii.  1).  ('. 

I>K.\K  Sik:  I  Hiring  the  past  two  years  wlieu  the  tariff  on  coal-tar  dyestuffs 
has  been  considered  in  Washinjiton  we  have  in  a  modest  way,  from  time  to 
time,  made  protests  against  anytliinj:  like  license  and  eml)arj;u  for  foreifrn 
dyes.  It  was  certainly  very  firatifyinj;  to  us  that  the  House  of  Keinesenta- 
tives  eliminated  from  the  bill  everythinjj:  pertaininj;  to  license  and  embarjio. 

We  undeistjmd,  however,  that  the  lariire  American  dyestufY  manufacturers 
are  endeiivoriu};  to  have  the  Senate  put  this  objectionable  feature  back  into 
the  bill,  and  we  feel  that  we  must  write  afiain  in  protest  of  this,  as  all  users 
of  dyestulTs  would  be  .seritmsly  handicapped  if  their  interests  are  jeopardized 
by  such  drastic  le^rislation. 

As  re;rards  the  duty  that  will  finally  be  selected  to  give  the  domestic  dye 
manufacturer  adecpiate  protection,  to  which  he  is  entitled,  we  trust  the  same 
will  n()t  oidy  be  fair  to  them  but  to  all  users  of  dyestulTs  as  well.  Leather 
floods  are  constantly  connnji  into  this  country  with  foreign  dyes  in  them,  such 
dyes  beint;  undoubtedly  sold  abroad  at  competitive  prices;  and  our  floods  are 
made  up  into  various  articles  by  people  to  whom  we  sell  and  who  are  in  competi- 
tion with  forei;,'n  manufacturers  of  leather  floods  in  this  country  as  well  as 
other  countries.  It  would  therefore  seem  tliat  while  adecpiate  protection  to 
the  American  manufacturer  is  the  proper  thinir  to  do,  this  protection  should 
not  be  made  so  hijih  that  it  would  jeopardize  the  business  as  conducted  by  all 
concerns  who  use  dyestuffs  in  their  products  for  the  above-menti<med  reasons. 
Yours  very  trul.v, 

Frank  W.  Budgell. 

Mr.  r)KMMrNG.  I  would  also  like  to  put  on  the  record  a  letter  written  by  Mr. 
Charles  E.  Roberts,  treasurer  of  the  (Jleasondale  Woolen  Mills.  Well,  this 
has  frot  no  date  on  it,  but  I  think  it  was  sent  some  time  last  July  or  Auf^ust 
to  the  chairman  of  the  Finance  Committee  of  the  Senate.  This  is  quite  a 
larfre  concern;  and  the  letter  sets  forth  their  objections  to  an  embargo  and 
licensing  plan  as  a  permanent  part  of  the  laws  of  the  country. 

The  CH.vru.\iAN.  That  may  be  carried  into  the  record. 

(The  letter  referred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

To  the  Honorable  CHATR>rAN  Finance  Co-mmittee, 

United  suites  Senate,  Washington,  D.  C. 

HoNOKAitiE  Sifi:  We  brielly  call  attention  to  the  dyestuff  schedule  of  tariff 
bill  now  being  discussed  at  i)Uhlic  bearings  before  your  honorable  board,  voicing 
our  protest  against  the  embargo  and  license,  American  valutition.  and  specilic 
rate  clauses. 

It  is  necessary  for  the  American  manufacturer  of  textiles  to  be  able  to 
secure  dyestuffs  of  fastness,  uniformity,  and  in  suflicient  quantities  to  compete 
in  the  worlil  markets.  an<l  to  incf>rporate  in  our  tariff  bill  the  above-mentioned 
clauses,  in  our  ojiinion,  and  certainly  in  our  particular  branch  w(ndd  be  a 
detriment  to  our  industry. 
Kcsiiectfully  yours. 

CjLEASONnAI.E   WoOLEN    MlU-S, 

Charle.s   E.   Koherts,    Trmsurer. 

Mr.  I'KMMiNG.  I  should  also  like  to  put  in  evidence  a  letter  dated  .July  29, 
lOlil.  by  the  I'epperell  Card  &  I'aper  Co.,  of  East  I'epperell,  Ma.ss. 

The  CHAiK.\fAN.   Is  that  to  the  same  effect? 

Mr.  I>EXiNriN(i.  Yes,  sir. 

The  CHAiK.\rAN.  All  right;  that  may  also  |)e  c.-irrieil  intr)  the  record. 

Mr.  I>EM.\riNG.  They  are  a  jiaper  mill.  and.  as  you  probably  know,  paper  people 
use  cenain  dyes. 

The  (.'HAiR.MAN.  Yes. 
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(The  letter  referred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

East  Peppekell,  Mass.,  Julj)  21),  1921. 
Hon.  Boies  Penrose, 

Chairman  Finance  Committee,  United  States  Senate. 
Dear  Sir:  We  trust  that  the  embargo  clause  of  the  chemical  and  d.ve  section 
of  bill  (H.  R.  74r)6),  whicli  was  recentl.v  rejected  l)y  vote  of  the  House,  will 
not  be  placed  in  this  bid  again  b.v  .vour  committee.  Any  embargo  or  license 
would  be  injurious  to  the  public  and  very  disastrous  to  tlie  consumer  of  dye- 
stuffs. 

We  believe  this  country  is  entitled  to  receive  the  best  and  fastest  colorings. 
An  embargo  on  dyestuffs  would  prevent  this  and  tend  to  create  a  monopoly. 

The  duty  on  dyes  we  understand  to  be  7  cents  per  pound  and  o.")  per  cent  ad 
valorem,  or  an  increase  of  about  280  per  cent  over  the  duty  in  force  i)rior  to 
the  war.     We  consider  this  ample  protection  for  tlie  domestic  industry. 
Yours  very  truly, 

Pepperell  Card  &  I'aper  Co., 
Rainsford  Dew  are. 

President  and  Treasurer. 

Mr.  Demming.  I  should  also  like  to  put  in  the  record  a  letter  dated  July  28. 
1921,  from  the  linn  of  Paul  Uhlich  &  Co.  (Inc.),  of  11  Cliff  Street,  New  York 
City,  ol)jecting  to  a  dye-embargo  and  dye-license  system.  This  tirm  manufac- 
tures dry  colors,  dyes  being  used  in  the  preparation  of  such  colors. 

The  Chairman.  Very  well;  that  may  also  be  carried  into  the  record. 

(The  letter  referred  to  is  here  copied  in  full  in  tlie  record,  as  follows : ) 

Paul  Uhlich  &  Co.  (Inc.), 
Dry  Color  Manufacturers, 
Jl  Cliff  Street,  New  York,  July  28,  1921. 
Senate  Finance  Committee, 

United  States  Senate,  WasJiinf/ton,  D.  C. 
Gentlemen  :   We   understand   that   immediate   consideration    is    to   be  given 
to  the  proposition  to  throw  out  the  licensing  system  and  embargo  on  imported 
dye&tuffs. 

We  wish  to  go  on  record  as  eniijhasizing  tlie  importance  of  this  move.  We 
have  in  mind  one  instance  of  the  application  for  a  license  to  import  certain 
material  not  made  here,  and,  although  actual  orders  had  been  booked  for  the 
disposal  of  the  finished  product  made  from  this  raw  material,  it  was  over 
two  months  before  we  were  in  possession  of  the  raw  materials  themselves. 
This  sort  of  thing  can  have  no  other  effect  but  a  stifling  of  business  along 
the  lines  above  mentioned,  and  we  believe  that  our  citation  is  but  one  of 
thousands  of  others  along  similar  lines. 

We  therefore  trust  that  the  contemplated  action  of  eliminating  the  embargo 
and  licensing  feature  from  the  tariff  bill  will  be  given  the  most  favorable 
consideration. 

Y''ours  very  truly. 

Paul  TI^hlich  &  Co.   (Inc.). 
Boise. 

Mr.  Demming.  I  would  also  like  to  put  in  the  record  a  clipping  from  a  paper 
showing  the  objections  to  dye  licensing  and  dye  embargo,  being  a  statement 
somewhat  in  detail  by  the  Franklin  Process  Co.,  of  Providence.  R.  I.,  one  of 
the  biggest  printing  concerns  in  this  country,  given  by  their  general  manager. 
Mr.  E.  S.  Graves.  He  sent  a  letter  to  that  effect  to  his  Congressman,  but  the 
letter  I  have  not  got.  I  will  say  that  this  is  not  in  the  record  anywhere,  and 
calls  attention  to  the  same  thing  as  the  letter  that  he  wrote  his  C^ongressman. 

Tlie  ('hauiman.  It  may  be  admitted  in  the  record.  Of  course,  tlie  gentleman 
is  not  here  to  testify,  but  it  may  be  of  some  service  in  the  consideration  of  this 
matter. 

Mr.  Demming.  He  has  been  a  consistent  objector;  I  mean,  has  objected 
right  along. 

The  (Jiiaikjian.  All  right.  We  have  used  so  nnuli  si)afe  tins  may  also  lie 
carried  into  the  record. 

Ci'lie  newspaper  articU»  referred  to  is  here  (•oi)ied  in  full  in  tlie  recor<l. 
as  folk)Ws:) 


I 


ALLEGED  DYE   MONOPOLY.  1205 

"dye    licensing    plan     WOKKS     HAUDSHIP INTEHEST    ON     MONEY    TIEI)     Ul'    IN     TOO 

LAK(iE    STOCKS    UEAl)    LOSS,"    SAYS    OKAVES. 

"  Pointing  out  what  he  rescribes  as  '  one  of  the  many  disadvantageous  fea- 
tures of  thi'  liceiisiiifj  system  as  rejrards  dyestuffs,'  K.  S.  (Jraves,  jjeneral  manager 
of  tlie  Franklin  Process  Co.,  Providence,  K.  I.  ciiuraclerizes  as  a  hardsliip  the 
new  method  which  re(|nires  a  lirm  to  anticii)ate  its  ni-eds  and  carry  hirge 
stt)cks,  with  its  resultant  loss  of  interest  on  the  money  tied  up  in  dyes,  plus 
the  loss  on  dead  stock  that  had  to  be  bouL'ht  on  an  estimate  practically  im- 
possible to  make. 

"'Before  this  license  system  was  put  into  effect,'  says  .Mr.  (Jraves,  'one 
could  buy  dyes  as  needed  from  a  large  number  of  dye  brms,  and  our  lirm 
used  to  carry  trom  .'SB.OOO  to  .$4.(KK)  worth  of  dyes  in  stock.  To-day,  we  have 
to  guess  at  what  our  six  moid  lis'  re(|uirements  are  to  be,  and  tlu'  result  is 
that  we  have  to  carry  aromid  sloO.don  to  $li(M).()()()  in  dyes.  Where  (,ur  (>sti- 
mated  requirements  go  wrong  we  have  to  carry  a  lot  of  dead  stock  and  at 
the  same  time  find  ourselves  out  of  needetl  dyes  the  want  of  which  could  not 
be  estimated. 

"  '  The  practical  result  of  all  this  is  a  dead  loss  to  us  of  the  interest  on  the 
money  tied  up  in  dyes  plus  tlie  loss  on  dead  stock  that  had  to  be  bought  on  an 
estimate  practically   impossible  to  make. 

"  '  We  want  the  American  dye  manufacturers  well  protected  by  a  high  tariff, 
but  we  do  not  want  to  be  injured  by  the  license  system.'  " 

Mr.  Dkm.miis'c;.  Mr.  Cliairniaii.  on  the  subject  of  cost  and  with  reference  to 
diversity  or  variety  of  industries  which  use  dyes,  I  would  like  to  direct  the 
attention  of  the  conunittee  again,  if  I  may,  to  a  portion  of  this  very  compre- 
hensive and  imi)ortant  paper  read  on  the  subject  of  dyes,  by  Dr.  Bernhard  C. 
Hesse,  before  the  Franldin  Institute  on  IS'ovember  0,  1919,  as  follows 

The  Chairman  (interposing).  I  do  not  wish  to  interrupt,  but  that  whole  ad- 
dress has  been  admitted  as  a  part  of  the  record. 

Mr.  Demming.  It  is  rather  long,  of  course,  but  I  wanted  to  call  your  atten- 
tion to  certain  things. 

The  Chaiuman.  You  may  call  attention  to  particular  portions  of  the  address, 
if  you  wish. 

]Mr.  Dem.ming.  This  is  not  repetition,  but  I  merely  wanted  to  call  the  atten- 
tion of  the  <-ommittee  to  certain  things  in  tliis  address. 

The  C^iiAiKMA.v.  I  was  going  to  observe  that  from  what  you  have  said  no 
doubt  that  address  will  be  very  illuminating  and  the  committee  will  read  it 
with  care,  but  I  want  to  save  the  time  of  all  of  us. 

Mr.  Dem.ming.  Very  well,  I  will  only  call  attention  to  certain  portions  of  this 
address.  The  portion  to  which  I  now  wish  to  call  the  attention  of  the  com- 
mittee appears  on  page  M  of  the  address  in  the  form  in  which  I  have  it  before 
me,  beginning  at  the  bottom  of  the  page,  under  the  subtitle: 

"  fvnctional  impoktance  of  dyes. 

"To  a  country  like  ours,  which  in  1914  produced  upward  of  $24,000,000,000 
of  manufactured  goods,  taken  at  the  net  .selling  value  at  the  factory,  $12,500,000 
<loes  lonk  like  a  very  small  drop  in  a  bucket,  doesn't  it?" 

He  is  talking  alxiut  tb(>  total  value  of  the  imported  dyes  for  that  year.  This 
was  in  respons<'  [o  the  argument  thaL  it  was  so  infinitesimal  we  could  afford 
to  ignore  it  as  dye  consumers.     He  goes  on  to  say  : 

"  .lust  under  one-twentieth  of  1  per  cent.  Now,  the  tonnage  or  actual  value  of 
watch  hands  used  in  (bis  country  may  be  very  trifling,  but  a  watch  without  hands 
is  useless.  So  with  dyes.  Elinunate  the  color  produced  by  coal-tar  dyes  from  the 
host  of  colored  articles  about  you  in  daily  life,  and  see  utility  disapi)ear  and 
values  shrink   to  insigniticance." 

That  is  a  very  forcible  way  to  put  it. 

"This  little  amount  and  sm.Mll  nmney  value  of  coal-tar  dyes  affects,  by  and 
large  and  ipiite  directly,  the  liv<>liliood  of  more  than  l.(MK1.(KM)  employtH?s  in 
this  countiy.  working  in  upward  of  11.<XM»  of  onr  manulacturitig  estal)lish- 
ments  operating  in  li  1  ditTereiit  lines  of  indnstry.  having  an  invested  caiiital  of 
more  than  two  and  one-half  billions  and  producing  annually  .$2,<)(M),(»(M),(MM)  of 
manufactured  product  valued  at  the  true  net  .selling  value  at  the  factory;  this 
is  ai)out  10  per  cent  of  the  corie.spemding  value  of  our  entire  products  of  manu- 
facture  in   1914." 
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And  according  to  my  experience  and  research  in  this  matter  I  think,  if 
anything,  Doctor  Hesse's  figures  are  conservative.  Again,  on  page  5  he  says 
this: 

"  Dyes  are  used  in  such  a  multitude  of  widely  different  commercial  articles, 
each  having  it  own  special  requirements,  which  may,  and  often  do,  overlap 
with  tliose  of  other  articles,  that  comprehensive  Information  as  to  individual 
d.ves  was  not  puhlicly  or  readily  availahle." 

A.uain,  he  says,  under  the  heading  "  Possihle  contingencies,"  on  page  32: 

"  What  would  the  attitude  of  our  domestic  textile  manufacturers,  joh  dyers, 
importers,  clothing  makers,  ink  makers,  cloth  printers,  lithographic  and  color 
process  printers,  paint  makers,  and  a  host  of  others  he  if,  in  the  last  two 
cases,  the  dye  makers  should  ultimately  be  compelled  to  insist  upon  the  ex- 
clusion of  those  commodities  from  this  country  in  order  to  give  us  dye  in- 
dependence? Would  those  industries,  therefore,  demand  higher  tariffs  on 
their  other  goods?" 

That.  I  think,  Mr.  Chairman,  shows  to  you  and  your  committee  the  extreme 
ln)portance  of  dyes  and  dyeing  to  the  great  host  of  industries  which  are  dye 
consumers.  Not  only  the  textile  industry  but  many  other  industries  are  abso- 
lutely dependent  upon  dyes  in  order  to  manufacture  and  turn  out  finished 
articles. 

In  connection  witli  these  excerpts  which  I  have  .iust  read,  and  this  entire 
subject  of  cost,  and  the  importance  of  dyes  In  turning  out  finished  articles  in 
many  industries,  I  will  simply  ask  to  direct  the  attention  of  your  committee 
now  to  a  table  found  on  page  40  of  the  "  Census  of  Dyes  and  Coal-tar  Chem- 
icals," made  by  the  United  States  Tariff  Commission  for  the  year  1920. 

The  Chairman.  The  committee  will  give  attention  to  that  reference,  and  we 
can  easily  turn  to  the  printed  document. 

Mr.  Demming.  All  right,  but  I  now  wisli  in  that  connection  to  present  a. 
little  analysis  or  summary  of  that  table,  which  I  have  prepared. 

The  Chairman.  That  ma.v  be  carried  into  the  record. 

(The  paper  referred  to  is  here  copied  in  full  in  the  record,  as  follows:) 

Domesiic  production  and  exports  of  dijcs  from  191^  to  1920. 


Year. 

Pounds. 

Value. 

Value  of 
exports. 

Imports. 

Value.         Pounds. 

1914 

6,619,729 

(') 

0) 
45.977,246 
58, 464. 446 
63, 402. 194 
88, 263, 776 

$2,470,096 

(') 

(') 
57,796,228 
62,026.390 
67, 598. 855 
95,613,749 

$356,919 
1,177,925 
5,102,002 
11,709,287 
16.921,888 
16,  728, 499 
29, 823, 591 

$7,453,736       42,229,797 

1915 

1916 

1917 

1918 

1919 

1920 

7,064,276         6,137.456 
4, 745, 428         4. 2.S8. 554 
3,634,259         2.867.621 
5,763,437  i      3,402,582 

•  No  reliable  data  available.    Tarifl  Commission  came  into  existence  in  1917  and  began  compiling  data . 


Mr.  Demming.  This  table  shows.  Mr.  Chairman,  that  the  average  import  price 
of  all  dyes  in  1914 — this  is  import  price,  mind  you. 

The  Chairman.  I  follow  you. 

Mr.  DK>fMiNG.  Was  20  cents;  and  the  average  selling  price  of  2."^  leading 
dyes,  constituting  the  great  bulk  of  the  dyes  cousume<l  in  1914,  was  2.">  cents. 
The  average  selling  i)rice  of  2.")  leading  dyes,  as  we  discussed  it  the  t>ther  day, 
and  not  shown  by  this  table  but,  according  to  the  figures  we  now  have,  consti- 
tuting 7.")  per  cent  of  the  entire  domestic  cousumj^tion.  as  of  February  3.  1922. 
was  SO  cents  a  poinid. 

My  reason  for  doing  this.  Mr.  Chairman,  is  to  leave  with  you  and  your  com- 
milt(^>  this  one  tbougbt  in  re.si)e<'t  of  tliis  phase  of  the  subject:  This  connuittee 
and  the  Congress  siiould  therefore  constantly  keej)  in  mind,  in  dealing  with 
legislation  bearing  on  tbe  matter,  that,  taking  advantage  of  the  obvioi's  fact 
that  tlyes.  however  small  in  (|uantity.  and.  to  a  very  large  extent,  regardless  of 
Iirice.  ar(>  an  absolute  necessity,  not  (mly  to  tbe  textile  but  to  many  other  in- 
dnstries.  before  tbe  varied  products  of  lhe.se  industries  are  finished  and  market- 
able, it  would  be  well  wortli  the  wbile  for  a  clever  and  jiowerful  corporation, 
combination  of  corporations,  or  set  of  individuals,  dye  makers,  to  gain  control 
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of  such  trade  and  industry  and  «'Xi)res.s  in  diillars  wliat  was  fornicrly  (tnly 
cents.  Sucii  attempt  at  eontrol  would  l»e  vastly  aided  by  the  fact  that  dye  niak- 
iiii;  is  prohalily  the  most  teilniical,  intricate,  and  involved  industry  in  existence, 
with  little  ilan^rer  of  j-'eneral  or  indiscrinnnate  c(»mpetition.  A  i>ractcal  monop- 
oly miu'ht  easily  he  hroUi,'ht  ahont.  induced  both  hy  reason  of  the  necessities. 
exi;rencies.  and  vicissitudes  of  the  consumer  and  user,  as  well  as  hy  reason  of 
the  sujr,t,'estiveness,  opportunities,  and  open  invitation  of  the  character  of  the 
business  ilself. 

I>ye  embarfio  and  dye  licensing  for  any  considerable  length  of  time  unque.s- 
tionahly  afford  the  opportunity  for  such  a  monopolistic  arrangement  or  under- 
standing. 

I  will  now  take  for  firantfHl  that  you  wish  to  ask  some  questions  with  refer- 
ence to  the  false  and  misleading'  propaf-'anda. 

The  Chaikm.vn.  To  what  do  you  wish  to  direct  the  attention  of  the  com- 
mittee? 

Mr.  Dkmminc.  One  of  the  subjects,  as  I  understand  it  now,  Mr.  Cliairman, 
under  investigation  by  your  conmiittee  is  that  of  what  you  have  ternud.  not 
propaganda  but  false  and  misleading  propaganda,  which  of  cour.se  is  the  only 
objectional  form  of  propaganda. 

Tile  ('HAiKM.\N.  Certainly. 

Mr.  Demming.  And  on  that  particular  subject  I  have  this  to  say : 

The  Chairman.  Very  well;  call  at  ention  to  anything  of  that  kind.  Tlie 
language  of  the  resolution  was,  insnbstance,  with  reference  to  activities  of  per- 
sons interestt^l  in  a  monoiioly  to  bring  about  special  legislation,  and  that  wouhl 
include  or  comprehend  their  aits  in  the  way  of  laierature  and  sending  out 
publications. 

Mr.  Dkmming.  Well,  on  that  particular  jthase  of  tlu'  sadiject  I  have  very 
little  to  say,  hut  I  would  just  like  to  put  this  paper,  which  I  now  present,  in.o 
the  record. 

Tlie  Chairman.  I  see  no  obji>ction  to  that. 

(The  paper  presented  by  Mr.  Denuning  is  printed  in  full,  as  follows:) 

"  FAI.SK  AND  MISLKADING  PROPAGANDA. 

"With  regard  to  propaganda,  we  beg  to  say  that  we  know  little  and,  in  fact, 
care  very  little. 

"  We  do  know  from  publications  we  have  seen  that  in  their  financial  state- 
ment of  January  1,  1021.  the  American  Dyes  Ins-titute  set  forth  that  it  and  its 
mend)ership  had  paid  a  total  for  'legislative  expenses'  for  the  tiscal  year  1920 
in  the  large  sum  of  .S7(t,4()4..''.8.  We  do  know,  also,  that  almost  every  tin)e  we 
have  come  to  Washington  on  this  matter  to  attend  hearings  before  various  com- 
mittees we  liave  found  a  large  crowd  of  dye  and  chemical  men  in  attendance, 
giving  every  evidence  f)f  thorough  understanding,  coo|ieration,  .srolidarit.v,  mass 
play,  and  teamwork.  We  also  know  from  a  perusal  of  the  newspapers,  trade 
journals,  and  magazines  that  many  articles  on  this  subject  have  ai)pearw]  and 
are  constantly  apiiearing  advaiu-ing  arguments  on  behalf  of  dye  embargo  and  dye 
licensing,  and  couched  in  such  terms  and  puidished  in  such  a  manner  as  to 
give  every  evidence  of  systematic,  designed,  intensive,  and  regular  propaganda 
on  this  particular  matt«'r.  We  al.so  know  that  quite  a  number  of  speakers  have 
gone  through  the  land  preaching  the  .same  doctrine. 

"However,  we  have  no  complaint  on  this  score  because,  as  we  said  before, 
we  know  notlnng  about  it  to  our  certain  knowletlge  and  liecause  we  believe 
that  false  ideas  and  erroneous  theories,  liowever  strongly  backed  by  financial 
and  other  resource's  and  .si)e<-ious  rea.s(ming,  will  finally  fall  of  their  own  weight, 
and  because  we  believe  that  the  more  money  exjiended  and  th<'  more  effort 
made  to  advance  this  legislation,  the  more  it  will  convince  the  intelligent  Con- 
gressman, both  Senator  and  K(>|iresentative,  that  (1)  the  cause  must  he  a  very 
poor,  unnieritorious.  and  desperate  one  which  requires  large  exy»enditures  of 
time,  money,  and  personal  effort  to  advance  it:  and  (2)  tlie  greater  this  ex- 
pen<liture  the  more  convincingly  does  it  <lemonstrate  that  so  far  from  being  an 
'  infant  industry,'  this  i)articular  industry,  at  least,  must  be  quite  itrosi)erous. 
thriving,  wealthy,  and  resourcefid." 

Mr.  Dkmming.  With  regard  t(t  false  and  misleading  statements,  indorsing  and 
spreading  this  idea  of  embargo  and  licensing,  one  particular  exanq)le  or  in- 
stance lias  come  under  our  direct  observation,  whicli  1  feel  it  my  duty  to  briefly 
speak  about. 
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In  September  or  October  of  last  year — I  thiuk  it  was  in  October,  the  October 
issue  of  Good  Housekeeping,  a  magazine  witli  quite  an  extensive  circulation, 
an  article  appeared  which  was  called  to  our  attention,  entitled  "  Fast  colors 
that  fade."  At  the  head  of  this  article  was  a  large  picture  of  a  young  lady 
depicted  in  the  act  of  critically  examining  a  stocking,  and  the  entire  import  of 
the  article,  both  by  direct  language  as  well  as  the  innuendo — and  especially  by 
innuendo — was  to  the  effect  that  textile  manufacturers,  espec-ially  hosiery 
manufacturers  and  carpet  manufacturers,  were  turning  out  articles  dyed  with 
colors  that  did  not  stay  or  that  faded  because  they  were  buying  inferior  dyes 
and  because  they  did  not  know  how  to  dye  in  the  dyehouses.  That,  under  the 
circumstances,  we  felt  was  rather  an  unjust  criticism  and  unfair  to  these  par- 
ticular interests,  and  at  the  request  of  some  hosiery  men  I  took  the  matter  up 
by  correspondence  with  Good  Housekeeping  and  went  to  New  York  to  see  the 
editor,  Mr.  Bigelow.  and  told  him  we  thought  the  article  was  rather  unfair  and 
put  us  in  a  false  light  before  the  public,  and  asked  him  if  he  would  not  print 
another  article  setting  us  right.  I  think  I  saw  him  twice  in  New  York.  :Mr. 
Bigelow  was  very  much  interested  in  the  matter  and  told  me  that  the  article 
was  sent  to  them  in  the  first  place  several  months  before  it  was  printed,  and 
was  written  by  ]\Ir.  J.  F.  Haynes,  editor  of  the  Drug  and  Chemical  Market,  of 
New  York  City.  Mr.  Haynes  has  been  quite  active  on  the  side  of  those  favor- 
ing embargo  and  licensing  of  dyes. 

The  Chaieman.  Was  it  a  paid  article  or  advertisement? 

Mr.  Demmixg.  No,  sir ;  it  was  a  contributed  article,  but  they  did  not  like 
the  article,  and  wrote  to  Mr.  Haynes  and  wanted  to  know  about  him  and  who 
he  was,  and  he  was  referred  to  the  Chemical  Foundation,  according  to  my  recol- 
lection, and  they  wrote  to  the  Chemical  Foundation  and  they  gave  him  a  glow- 
ing reputation.  And  Good  Housekeeping,  not  knowing  that  those  interests 
were  coupled  up.  published  the  article. 

Now.  Good  Hou.sekeeping  has  done  the  beautiful  thing  and  made  amends,  we 
think,  because  in  their  issue  of  last  March  they  published  another  article  en- 
titled "  The  tariff  is  your  tariff,"  and  in  that  article  they  have  given  us,  the 
hosiery  manufacturers,  a  clean  bill  of  health. 

The  Chaiemax.  You  can  leave  the  article,  if  you  wish.    • 

Mr.  Demming.  I  don't  think  it  needs  to  go  in.  I  just  cite  that  as  an  in- 
stance that  comes  under  our  personal  obsei'vation. 

The  CHATE>tAN.  Well,  it  seems  perfectly  manifest  that  those  who  have  be- 
lieved in  a  selective  embargo  plan  have  done  much  toward  popularizing  that 
plan,  and  that  they  have  done  in  various  and  sundry  ways. 

Mr.  Demming.  Yes,  sir. 

The  CHAiEstAX.  That  is  perfectly  manifest. 

;Mr.  Demming.  Yes ;  but  we  thought  it  was  rather  unjust  to  us.  in  view  of  the 
fact  that  we  are  trying  to  do  the  very  best  with  the  dyes  we  can  get  in  our 
limited  market  to-day.  to  say  to  the  public  that  the  blame  for  those  dyes  in 
the  stockings  and  other  articles  is  ours ;  that  we  were  buying  iwor  dyes  and 
did  not  know  our  business. 

The  Chairman.  That  was  \infair,  I  should  say. 

!\Ir.  Demming.  Now.  as  I  understand  it  the  committee  is  also  investigating 
as  one  of  its  subjects  the  question  of  monopoly.  With  regard  to  that  I  woulil 
simply  like  to  put  into  the  record  this  paper  which  I  hand  you  [handing  a 
paper  to  the  chairman  1.  There  is  no  use  of  my  taking  up  your  time  reading 
it  miless  you  want  me  to. 

The  Chairman.  Is  it  your  views  on  the  subject? 

Mr.  Demming.  Yes;  written  by  myself. 

The  Chairman.  All  right;  it  may  go  in. 

(The  paper  presented  by  IMr.  Demming  is  printed  in  full,  as  follows:^ 

monopoly. 

With  regard  to  monopoly  I  will  say  this:  There  are  certain  facts  and  events 
which  have  happened  which  would  tend  to.  show  a  situation  only  explainable 
by  the  existence  of  a  connnon  understanding  and  a  central  dirtx^ting  head  in 
the  domestic  dye  manufacturing  business. 

If  this  l)e  true  and  the  i>roduction,  prices,  division  of  territory,  etc..  Is 
actually  controlled  and  ordered  by  nnitual  under.standing  or  by  a  central 
directing  agency,  of  course  that  would  constitute  monoiioly  under  the  laws 
of  this  country. 
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As  I  uii.kMstiUHl  ir  it  is  oil.'  of  tho  tiisks  of  this  coini.iittee  to  sunnnon  iill 
witnesses.  (i..<-inMeiits,  i.n.l  oth.-r  evidence  and  i)n)l)e  as  t<.  whether  such  is 
exactly  tlie  case. 

We  certainly  do  know,  as  the  un.loni)te<l  facts  are  at  present  disclosed  that 
there  are  two  very  hir^-e,  i)redoniinatiii-  and  all-powerful  domestic  dve-niann- 
factunnir  conii)anies.  viz,  the  Allied  Chemical  .V:  Dye  Corporation  and  "the  K  I 
du  I  ont  de  Nemours  &  Co.  I  should  .say  that  undo,ihte.lly  thes,>  two  companh-.s 
dominate  the  d.miest.c  industry.  Whether  there  is  anv  coMne.tion  ..r  Imder- 
standmi,'  hetween  the  two  I  am  sure  I  don't  know. 

We  do  know  also  that  there  are  in  existence  three  other  concerns  or  c<mi- 
panies  which  are  extremely  powerful,  in  fact  ahsolutelv  so,  in  their  particular 
helds  and  which  comi)anies  are  clo.sely  coui.led  up  and  connected  with  each 
other  in  their  operations  and  with  the  dominating  manufacturiiif,'  dve  com- 
panies. I  refer  to  the  Chemical  Foundation,  the  American  D.ves  In.stitiite,  and 
tne   lextile  Alliance. 

It  is  a  well-known  and  conceded  fact  that  the  own(M-  of  a  patent  on  a  par- 
ticular pro.luct  or  article  has  a  monopoly  on  that  product  or  article.  Therefore 
the  Cheiiucal  Foundation,  with  its  ownership  of  4,.-)00  or  4.()(K>  patents  on  dyes 
chemicMl.s.  pharmaceuticals,  and  other  things  in  this  countrv.  has  on  tliose 
particular  articles,  i)roducts,  and  processes  a  monopoly. 

The  Textile  Alliance  havln.i,'  been  desiiiiiated  as  the  sole  and  exclusive  Gov- 
ernment ajxent  for  the  importation  into  this  countrv  of  the  "reparations" 
dyes  ha.s.  at  least  under  the  terms  of  the  amended  protocol  to  the  Versailles 
treaty,  practical  control  of  those  dy(>s  and  is,  I  should  sav.  under  the  circum- 
stiuices.  the  dominant  and   controlling  factor  in  the  dve-importing  trade 

Ihe  American  Dyes  Institute,  as  I  understiind  it,  incorporated  under  the 
Inws  <)f  the  State  of  New  York,  is  the  "  oi)en-price "  association  or  common 
meetiii.-  ground  where  practically  all  the  d.ve  manufacturers  of  this  ccmntry 
as.semhle.  discus.s,  and  perfect  their  i)lans  with  regard  to  the  manufacture  of 
dyes  and  with  regard  as  well  to  the  prices  and  methods  of  sale  of  the  same 
(  ertainly  the  repyrt  of  this  in.stitnte  as  i)ul)lished  shows  that  thev  act  thor- 
oughly in  concert  with  regard  to  attempting  to  secure  this  proposed  dve 
enihargo  and  licensing  legislation.  If  they  act  with  the  same  concert  with 
regard  to  the  manufacture  of  their  products,  the  obtaining  of  certain  prices 
tor  the  .same,  and  the  division  of  territory  between  the  respective  companies, 
restricting  and  limiting  <-ompetition,  then  surelv  a  monopolistic  condition  iii 
this  particular  industry  exists. 

This  is  one  of  the  matters  which  I  understand  this  committee  is  to  investi- 
gate and  ascertain. 

If,  also,  there  exists  a  thorough  understanding  and  accord  between  these 
three  outside  and  collateral  companies,  as  they  may  be  termed,  and  even  the 
principal  or  leading  dye  manufacturing  companies  with  regard  to  what  each 
and  all  shall  do  in  respect  to  the  operation  and  conduct  of  the  domestic  <lye 
inanufacturing  business,  in  more  or  l(>.s-s  ])articnlar  and  detail,  either  by  written 
agreements,  interlocking  directorates,  committees,  or  mutual  friendl.v  and  so- 
called  geiitlenien  agreements,  then  I  should  say  likewise  a  monopolistic  condi- 
tion exists. 

Then  there  is  another  matter  which  must  be  carefully  considered  and  borne 
in  mind.  The  real  foundation  of  the  i\yv  manufacturing  l)usiness  is  the  ex- 
tensive and  general  manufacture  of  the  intermediates  which  constitute  the  raw 
material  from  which  dyes  are  made.  The  intermediates  are  the  same  to  the 
dye  manufacturer  as  a  supply  of  Iron  and  steel  is  to  the  man  who  makes  iron 
and  stwl  articles  or  a  supply  of  clay  is  necessary  to  the  man  who  makes  brick. 
Kach  one  must  either  own  his  own  plant  for  making  these  raw  materials  in 
extensive  and  unlimited  (|uantity  or  else  have  every  facility  to  jn-ocure  the 
same  from  the  plants  of  other  men  or  coiniianies. 

Now,  a  plant  for  manufacturing  any  considerable  line  of  intermediates  must 
be  both  large  and  backed  by  considerabe  cai)ital.  As  1  understand  the  situa- 
tion there  are  comparatively  few  i)lants  in  the  country  sulliciently  well  ecpiipptMl 
to  turn  out  a  full  and  complete  line  of  intermediates  froni  which  to  manufac- 
ture in  turn  the  finished  dyes.  It  is  <-lear.  therefore,  that  the  large  dye  fac- 
tory, which  has  connected  with  it  a  fully  e<iuipped  plant  to  manufacture  inter- 
mediates, is  the  only  self-sufficient  and  self-contained  dye  fy<tory.  The  little 
(lye  manufacturer  is  completely  at  the  mercy  of  the  big.  well-ef|uipi)ed  dye  fac- 
tory which  turns  out  both  the  raw  material  and  the  finished  dye. 

For  the  time  being  the  big  feUow  has  condescended  to  supply  the  little  dye 
manufacturer  with   his   raw  material,   but  undoubtedly   the  tiine   is  going  to 
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come  in  the  future  when  the  big  manufacturer  is  going  to  finil  it  more  profit- 
able, more  to  his  interest  to  use  his  own  raw  material  for  his  own  factory  for 
turning  out  dyes.  He  may  possibly  continue  to  let  the  little  feUow  have  a 
few  or  some  of  his  surplus  stock  of  intermed'ates.  but  tliese  will  most  likely 
be  limited  to  such  that  make  such  dyes  that  are  uncalled  for  or  unprofitable 
to  manufacture. 

In  this  situation,  therefore,  there  undoubtedly  exists  a  grave  p<itential  mo- 
nopoly. At  any  time  they  desire  the  few  big  dye  factories  in  this  country  can 
close  in  on  the  little  dye  manufacturer  and  virtually  put  him  out  of  business. 
It  follows,  also,  from  this  same  situation  that  at  any  time  they  so  choose  the 
big  dye  manufacturers  with  full  control  over  the  raw  materials  from  which 
the  dyes  are  made  can  raise  or  lower  the  prices  of  the  finished  dyes,  as  they 
have  thus  full  and  absolute  control  over  the  dye  market. 

Herein  lies  the  real  danger  of  any  embargt)  and  licensing  system  being  put 
in  legal  force  and  effect  in  this  country,  because  such  a  system,  if  in  force, 
virtually  places  in  the  hands  of  the  big  dye  manufacturer  making  a  full  line 
of  intermediates  the  power  to  charge  extortionate  prices  for  his  dyes  and  by 
raising  the  price  of  the  raw  material  which  he  supplies  to  the  little  fellow 
make  the  little  fellow  follow  along  with  him.  which,  of  course,  the  little  fellow 
would  be  only  too  glad  to  do. 

Of  course  the  dye  manufacturers  will  instantly  exclaim.  "  Oh,  we  will  never 
do  such  a  thing  as  this."  But  the  fact  remains,  nevertheless,  that  they  will 
have  the  power  to  do  it.  And  the  temptation  to  do  it  certainly  will  be  very 
strong. 

It  is  no  argument  to  say  that  prices  are  lower  at  the  present  time,  and  that 
the  dye  manufacturers  are  not  exercising  their  power  to  elevate  the  prices  of 
dyes  at  the  present  time.  The  prices  of  dyes  now  are  still  very  high,  compara- 
tively. It  must  be  remembered  also,  this  is  what  is  known  as  a  buyer's  market. 
But  we  shall  not  always  have  buyer's  markets  and  some  day  when  prosperity 
returns,  as  we  all  hope  and  expect  it  shall,  we  will  then  have  what  is  kno\\n 
as  a  seller's  market.  In  that  day  and  at  that  hour  the  big  dye  manufacturer, 
with  his  control  of  intermediates,  will  have  his  innings  as  to  prices  which  he 
sees  fit  to  charge,  as  well  as  to  the  quality  of  dyes  which  he  sees  fit  to  tender, 
unless  he  is  confronted  with  and  has  to  contend  with  some  fair  and  reasonable 
competition   in  his  wares. 

Finally,  with  regard  to  the  charge  of  monopoly,  I  have  to  say  this :  By  the 
term  monopoly  in  this  country  is  generally,  if  not  entirely,  meant  that  a  com- 
paratively few,  or  a  certain  fraction,  of  the  members  of  a  particular  industry 
come  together  and  by  agreements  and  understandings  limit  and  restrict  the 
competition  in  that  same  industry,  resort  to  improper  and  unfair  methods  to 
fix  prices,  divide  the  field  of  their  sales  between  themselves,  and  otherwise  mon- 
opolize,  or   attempt   to   monopolize   the   industry. 

But  here  we  have  the  spectacle  of  practically  all  the  members  of  one  indus- 
try, who,  aided  by  the  fact  that  the  industry  is  highly  technical  and  intricate 
in  its  character,  that  by  reason  of  the  widespread  lack  of  knowledge  concern- 
ing it  there  is  little  if  any  danger  of  ordinary  competition,  have  apparently 
come  to  a  mutual  understanding  and  agreement  and  have  leagued  themselvs 
together  in  a  common  and  concerted  effort  to  effect  legislation,  whereby  they 
shall  be  inunune,  under  governmental  protection,  from  all  outside  competition. 

In  other  words  an  entire  industry  has  linked  itself  together  in  an  effort 
to  secure  for  itself  the  entire  domestic  field  of  its  endeavor  without  possible 
hurt,  competition,  or  hindrance. 

In  the  aspect  that  all  consumers  of  dyes  must  buy  from  the  domestic  makers. 
sul).1ect  t(t  an  embargo  and  licensing  system.  un([uestionably  a  domestic  monopoly 
exists.  For,  under  these  circumstances,  the  domestic  dye  makers  dictate  the 
price  and  i^rovide  the  quality  wbicli  must  be  accepted,  the  embargo  preventing 
any  competition,  and  the  licensing  commis.sion  being  bound  and  controlled  ab- 
solutely by  the  statements  and  claims  of  the  domestic  dye  manufacturers  as  to 
terms  of  reasonableness. 

It  is  diflicult  to  see  how  any  embargo  and  licensing  system  can  act  otlierwise, 
in  its  practical  effects,  than"  to  afford  a  monopoly  to  the  industry  tlnis  i)ro- 
tecteil.  It  gives  the  manufacturer  of  the  article  einbargoed  a  practical  monoiKily 
botJi  with  regard  to  the  user  who  strives  for  a  license  under  conditions  iniposetl 
by  and  at  the  will  of  this  nnmufacturer.  whether  successful  or  not.  as  well  as 
witli  regard  to  the  user  wlio.  deterred  by  the  exi)ense  and  ditliculties  of  ob- 
taining a  license,  gives  ui)  the  thouglit  in  disgust,  and  gets  along  witli  what  the 
beneficiary  of  the  embargo  clu)oses  to  let  him  have,  and  at  his  own  fixed  price. 
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Such  terms  as  "  ivasoiiablo."  '"  suhstaiitial."  and  so  forth,  in  an  eniharjro  law 
mean  simply  whatever  detin  tioii  tlie  maker  of  the  emhart^oed  article  convinces 
the  conimissi<in  is  rijL'ht  and  jtroper,  always  with  a  view  of  n)akin>;  the  eml»arf;C<> 
t'ffective  and  real.  In  case  of  <l;spute  he  is  t^iven  the  henetit  of  every  doubt  and 
in  mosr  instances  his  mere  say  so  must  prevail.  Therefore  in  this  aspect  of 
the  matter  he  enjoys  a  monoixily. 

This  is  iire<isely  what  an  embargo  and  licensing  system,  of  the  kind  proposed, 
means. 

I  doul>t  whether  ever  before,  in  the  liistory  of  our  country,  it  has  ever  been 
proposed  or  projected  luuler  similar  circumstan(^es. 

Whether  or  not  tlie  Sherman  law  or  any  of  the  decisions  of  the  United  States 
Su|>reme  Court  under  this  law  apply  to  such  a  situation  I  conf«'ss  I  don't  know. 
I  doubt  whether,  wlien  the  Sherman  law  was  passed  by  Congress,  it  was  even 
thouglit  jiossible  that  such  a  situation  could  ever  ar'se. 

But  certaiidy  it  is  a  consi)iracy  of  this  certain  industry  to  eliminate  and  do 
away  with  all  possible  outside  competitors.  In  other  words,  it  is  an  attempt  to 
restrain  forei.L'u  connnerce.  and  tliereby  restrict  and  limit  to  the  minimum 
any  possible  comi>etition.  In  this  resi>ect  and  thus  viewed,  it  is  undobuteilly  a 
monopoly,  or  would  constitute  such  if  this  proposed  law  was  passed. 

The  domestic  dye  manufacturer  of  course  will  try  to  laugh  away  all  these 
statements  and  prognostications.  But,  the  dome.stic  dye  manufacturer  in 
endeavoring  to  secure  ths  legislation  has  been  very  prolific  in  imagining  that 
the  '■  terrible  Cerman  "  is  going  to  use  all  kinds  of  awful  methods  of  unfair 
compet'tion  in -his  importations  of  competitive  articles.  None  of  these  things 
which  the  dye  manufacturer  says  the  Germans  are  going  to  do  to  unfairly 
put  him  out  of  business  has,  as  yet,  been  done  by  the  Germans  or  by  any  other 
foreiu'n  competitor. 

AVe  surely  tln^n  have  a  right  to  use  our  imagination  with  regard  to  what  the 
domestic  dye  n)anufacturer  is  going  to  do  to  us,  if  this  legislation  passes  and 
lie  gets  the  opi»ortunity,  espe<'ially  as  these  predictions  and  surmises  are  based 
upon  positive  facts  which  are  reasonably  sure  to  assert  themselves  in  any 
period  of  prosperous  business  conditions. 

The  Chairman.  Let  me  ask  you  right  there  now.  Mr.  Deraming:  You  have, 
of  course,  devoted  nnich  time  and  thought  to  this  subject  matter? 

Mr.  r)KMMiNC  Y^es,  sir. 

The  Chairman.  And  aie  mon^  or  less  familiar  with  it  in  its  various  phases 
and  branches? 

Mr.  Dkmming.  Yes.  sir. 

The  Chaikman.  Now,  I  will  ask  you  as  I  have  asked  many  other  witnesses 
before,  those  favoring  selective  t'uibargo  and  those  opposing  it.  whether  there 
is  to-day  what  we  woulil  call  a  legal  monopoly  in  the  dye  manufacturing  industry 
in  Ameri(  a  :  what  is  your  opiircm  or  your  judgment,  based  upon  the  facts  which 
have  come  to  your  knowledge? 

Mr.  I>K.MMiNc;.  Well,  .so  far  as  the  legal  definition  is  concerned,  iMr.  Chair- 
man. f>f  a  monopoly,  and  as  our  Supreme  Coiut  has  defined  monopoly,  I  frankly 
say  that  I  do  not  know  of  any  evidence  which  would  be  sufficient  to  convict 
the  <lomestic  d.ve  industry  of  this  countr.v  of  any  monopoly.  I.,ooking  at  the 
subject  frfun  two  other  standpoints,  I  have  to  say  this :  That  so  far  as  con- 
cerns an  entire  industry  getting  together  and  entleavoring  by  joint  united 
action  to  bring  about  legislation  which  wouhl  i)revent  any  outside  competi- 
tion, looking  at  it  from  that  standpoint 

The  CHAiuNtAX   (interposing).  The  national  point  of  view. 

Mr.  I>K.M.\f i.NO.  The  national  j)oint  of  view.  It  would  seem  to  me  there  was  a 
monopoly:  that  is  to  sa.v.  a  combination  in  restraint  of  foreign  trade;  prevent- 
ing any  foreign  trade.  .Vnd  with  regard  to  this  i)roposed  legislation  for  an 
embargo  and  licensing  law  if  it  passed,  making  it  one  of  the  permanent  insti- 
tutions of  this  country,  nnrpiestionably  I  believe  such  a  law  would  afford  the 
opjiortunity  for  monopolistic  agreements  and  understandings  of  the  leading 
«lye  mainifacturing  companies  of  the  country,  because,  as  I  called  the  attention 
of  yourself  and  the  connnittee  to  in  my  statement  on  monopoly,  the  raw  mat«'- 
rials  for  making  d.ves — and  a  great  deal  has  be<'n  said  here  about  raw  mate- 
ri:ils  for  different  industries — the  raw  materials  for  dyes  are  the  intermedi- 
ates, and  no  concern  has  a  free  and  oiieii  market  for  turning  out  and  selliiiir 
dyes  \)nles.s  it  jirodm-.-^  a  bu-,''^  inuiiber  of  inti-rniediates  from  wbicli  the  dyes 
are  made. 
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(At  this,  point  Mr.  John  Nash  MeCuUough.  consulting  i»/"^^";\l/"^;f *";-;■ ' 
Mr  S.  D.  Bausher.  president  of  the  National  Association  of  Hosier  />";  J^"" 
lerwear  Manufacturers:  and  Mr.  Joseph  Rambo.  a  member  of  the  hoaid  of 
oovemors  of  the  National  Association  of  Hosiery  and  Undei-xvear  Manufac- 
turers came  into  the  room,  and  after  Mr.  McCuUough  had  made  some  request 
o"the  chairman  which  was  not  heard  by  the  reporter,  the  following  occurred:) 

The  Chxiemax.  Very  well:  you  may  state  it.  ,         •  ^-       ^       ^ 

ir  McCrrxorcH.  f  have  been  requested  by  the  Hosiery  ^^o^^tion  o  re- 
snectfullv  withdraw  ^Ir.  Demming's  representing  us.  and  also  to  ^vlthd^aw 
Sf  tin"  -recoi-d  anv  opposition  to  this  investigation  as  filed  by  the  National 
Association  of  Hosiery  and  Underwear  Manufacturers. 

The  Chaiemax  (addressing  the  reporter).  I  wish  you  would  read  that  btate- 

""^Thereupou  the  reporter  read  the  statement  .iust  made  by  Mr.  McCullough.) 
The  Chairman.  What  do  you  mean.  Mr.  McCullough;   what  do  you  mean 
hv  that?    The  Chair  does  not  clearly  understand  It.    ,     ^         ^.  .        ^^.  ^,„.^ 

Mr    McCrLLox-GH.  The  board    of    directors   have  had   a    discussion   of  this 
thing,   and  we  believe  that   our  position    should  be   chagnec    and  ^e   f  ould 
cWv  state  it.  and  we  are  requesting  Mr.  Demmmg  to  withdraw,   and  also 
wish  "to  withdraw  his  name  as  representing  us,  from  this  investigation. 
Mr    Demmixg.  This  is  the  first  intimation  I  have  had  of  it 
The  ChaJraiIx.  Well,  the  record,  of  course,  speaks  for  itself,  and  Mr.  Dem- 
min"    appearing  in   a  proper  way.  has  been  giving  testimony  and   furnishing 
UifornSn  to  ^^he  committee.     The  Chair  deemed  it  quite  propei'  to  "1^^"^  -^^ 
S r    Demmin.^  preliminarily  as  to  the  representative  capacity  ^^  ;f  ^^VlU^^,,^!  ' 
peared  before  us,  and  he  made  answer  as  it  appears  in  the  record.     The  corn- 
See  was  not  disposed  to  question  his  good  faith:  not  in  the  least.     And  we 
a  e  proceecled  aloig  that  line.     Now,  what  is  set  down  is  ^^^  f^^;^^^./^^,^";^, 
if  your  association  wishes  to  advise  us  as  you  have  advised  us  ^^e  ^mU  take 

^^^Ir^AIcCx-ixoi-GH.  That  is  .iust  really  what  we  want  to  do. 

The  Chairmax.  I  think  it  is  wholly  fair  to  Mr.  Demming  to  say  that  he  has 

""^^Mr^McCrSorGH.  Yes:  I  .iust  interrupted  to  make  this  statement,  as  I  was 
about  to  take  a  train. 

ATr   R\-\rBO    \fter  to-dav.  we  mean.  ,  ,  i  „ 

The  C^mXx  The  committee  could  call  Mr.  Demming.  or  anymie  else  who 
isTompefenttcf advise  the  committee.  But  let  me  understand  it:  The  position 
of  vmirSsociaUon  has  been  very  clearly  state.l  as  it  appears  m  the  record. 
The^Snmittee  has  been  of  the  impression  that  for  the  reasons  given  the  as^o- 
ci-tio  was  opposed  to  what  has  been  called  the  selective-embargo  Pl^u.  and 
J^vored  rather  the  imposing  of  certain  duties.  There  seems  to  be  a  well-de- 
toed  dfference  of  opinion  among  gentlemen,  some  favoring  the  ^elective-embar^j 
Sstem  01  Plan  others  the  lewing-of-duties  plan,  and  the  committee  has  thought 
proper  to  liSen  to  a  considerable  extent  to  both  sides,  seeking  all  the  light  we 
ciuld  Mt  Now  of  course,  the  opinion  of  a  man  is  worth  no  more  than  the 
reasons  undeilving  it.  when  we  come  to  analyzing  opinions.  Is  the  commi  tee 
tfin  deriTnd  the^-efore.  that  vour  association  has  changed  its  views  upon  this 
oueSlonand  d.ls^io^  wish  to'stand  as  opposed  to  the  selective-embargo  plan? 
ATr    T{\AfHO   We  do  not  sav  that  exactly.  ,     ^    ,.       ^ 

A  r'  AIcCrLi-orGH  The  opinion  of  the  majority  of  our  board  of  d.rec  ors  is 
ns\lUt^i>il  sinoe^ast  week,  that  we  had  our  hands  filled  in  looking  after  our 
own  industrv  and  that  we  do  not  care  to  interfere  in  this  in  any  wa>  :  that 
we  Vo  1  be  -iS ded  I  anv  biUs  as  presented  on  the  fioor :  that  we  .lo  not  want 
anv  oppctitToiftrtheiL^^  would  l>e  guided  by  the  g.^od  .iudgment  of  the  people 
down  here   and  we  have  our  hands  filled  with  hosiery.  t  .,-;n 

?he  C  fu^  K.x  In  .onnection  with  that  matter,  and  as  bearing  on  it  vvU 
read  a  dispatch  that  I  found  on  my  desk  an  hour  or  an  hour  and  a  half  ago, 
on  my  return  from  the  Capitol.    It  is  as  follows  [reading]  : 

MlI.WAXKKK.    Wis. 

Senator  Samvel  M.  Shortridge.  .  ,     ^  . 

senate  Funinrr  Commitiee.  Senate  Office  liuiUthio.  ^^a.^hwaton.  D.  (  .. 
We  have  noticed  ^Ir.  George  Demmings  opposition  before  your  committee  to 
select!  eeniCgo  protections  for  American  dye  manufacturers.     A-  '>";:';       '^ 
fa  o.eiho"ierv  manufacturers  of  the  country  and  also  a   member  otNationa 
AsrSation  of  H.^iery   and   Underwear  Manufacturers   we  entirely   indorse  a 
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selective  eiiihar^'o  as  ai)pliHl  to  dyestuffs.  Wo  stronjily  urjre  you  and  your 
associates  t<»  jrive  ndeiiiiiite  protection  to  American  dyestuffs  manufacturers  to 
enable  lliis  iinlustry  to  successfully  continue.  We  buy  substantial  quantities 
of  American  dyestuffs  for  our  plants  and  find  American  manufacturers  are 
manufacturing:  dyes  of  e(|ual  (luality  with  the  (Jerman  products  at  reas(»nable 
antl  contiiniMlly  decreasinj;  prices  and  that  cost  of  American  dyes  is  no  hard- 
ship to  us. 

Phokmx  Knitting  Wouks. 
John  I''itzoiiuk)n,  Manager. 

Is  he  a  member  of  your  association? 

Mr.  McCri.LoiTiH.  Yes ;  he  is. 

Mr.  Kat'shek.  Yes:  he  is  a  member  of  the  association. 

The  ('H.\iKMAN.  They  have  a  plant  at  ]Mil\vaulvceV 

Mr.  Kamiu).  One  of  the  lar;:est  in  the  country. 

Mr.  Dkmming.   Is  he  one  of  tlie  boaidV 

Mr.  liATSHKK.  No;  not  (me  of  the  board. 

The  Chaiksian.  Well,  jjrentlemen,  the  connnittee  hears  your  announcement: 
is  there  anythinj?  further  you  care  to  sayV 

Mr.  Uamko.  I  would  state  that  if  ^Ir.  Denuuiufr  has  some  technical  evidence 
that  he  wants  to  place  before  the  connnittee,  that  we  would  not  interfere  with 
it  to-day. 

Mr.  Havshek.  Not  in  the  lea.st. 

Mr.  I>K^^Ml^r;.  I  think,  under  the  circumstances,  it  places  me  in  a  false  and 
very  embarrassini;  i)osition  before  these  other  gentlemen  in  everything  I  liave 
done.     I   have  rei»resented  you. 

Mr.  Mc('ri.i.oi'({H.  Y(m  have  represented  u.s  up  to  the  present  time. 

The  Chaikman.  You  are  not  denying  the  fact  that  he  has  I'epresented  you? 

Mr.  Mct'uLLoroH.  No,  sir;  you  are  not  repudiated. 

Mr.  Ram  no.  That  would  not  be  fair. 

Mr.  Bausher.  And  that  would  not  be  true. 

Mr.  McCrLLouGH.  We  thank  you,  Senat<»r  Shortridge. 

The  Chaikman.  Just  one  more  thing  before  you  go:  It  Is  only  fair  to  Mr. 
Demming.  as  an  attorney  appearing  here,  for  me  to  call  your  attention  to  the 
following,  which  api)ears  in  the  record  :  I  took  the  liberty  of  i>ropoun(ling  a 
few  (luestions  to  >Ir.  McCullough.  who  api)eared  here  on  the  lioth,  and  I 
asked  him  Ins  jjosition,  and  he  told  the-conunittee,  and  then  I  asked  him: 

"The  Chaihman.  Vou  are  acquainted  with  Mr.  George  Demming,  who  is 
before  the  connnittee? 

"Mr.  McCi  LLoiGH.  I  am. 

"The  Chairman.  What  position  does  he  hold  with  respect  to  that  asso- 
ciation? 

"  Mr.  McCuixouGH.  Mr.  Demming  was  appointed  as  special  counsel  on  the 
dye  embargo  prior  to  my  joining  the  association,  the  exact  date  Mr.  Demming 
can  best  give  you. 

"The  Chaik.man.  You  understand  that  he  is  here  speaking  for  and  on 
behalf  of  that  as.sociation? 

"  Mr.  Mt'CiLi.oiTGH.  I  do. 

"The  ('hair.man.  And  that  he  is  authorized  so  to  speak? 

"Mr.  McCiT.i.oiGH.  Yes;  by  the  board  of  governors  and  ii  sjtecial  committee 
.•qipointed  by  them,  headed  by  Mr.  Kambo,  the  head  of  the  tirm  of  Kambo  & 
Ifegar,  of  Norristown.  Pa. 

"The  Chaik.man.  AN'hicli  comiiany  is  a  nu'mlier  of  your  association? 

".Mr.  McCri.i.orGH.  Yes;  Mr.  Kamlxt  is  a  governor. 

"The  Chaikma.x.  What  do  you  mean  by  a  governor? 

"Mr.  McCri.i.ovGH.  He  is  one  of  the  meml)ers  of  the  board  of  governors  of 
the  association,  the  same  as  any  executive  ollicer  of  a  corporation. 

"The  Chairman.  Very  well. 

"Mr.  DEMjtiNG.  Are  you  gentlemen  satisMed  (looking  across  at  gentlemen 
sitting  at  another  table,  including  Mr.  Keohan)?" 

So  that  it  api»eare(l  clearly  from  what  I  tlien  developed,  and  wliat  I  now  c.-iU 
attention  to,  ilial  Mr.  Dcnnning  was  here  speaking  for  an<l  rei)resenting  the 
assncialioii. 

Mr.  I'.AisHEi;.  We  are  not  repudiating  Mr.  Dennning;  we  have  the  highest 
regard  for  Mr.   T>eiuming. 

Mr.  Dkmming.  Tb.iidv  you.  Mr.   Bausher. 

The  Chairman.  It  may  be  this  develoi»ment  woud  be  more  or  less  em- 
barrassing, and,  therefore.  I  wish  to  call  attention  here  to  the  facts.     IVrliaps 
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in  the  minds  of  some  it  might  appear  questionable  whether  he  was  authorized 
to  speak  for  the  association,  and  I  thought  it  fair  to  call  attention  to  what 
was  stated  by  Mr.  McCullough. 

Mr  Demming.  Let  me  ask :  If  the  chaii:man  and  the  committee  is  willing 
and  so  desires,  are  you  gentlemen  willing  that  I  should  put  in  the  other 
testimony  ? 

Mr.  Rambo.  Yes;  entirely,  if  it  is  technical. 

Mr.  Demming.  It  is  all  technical. 

Mr.  Rambo.  I  have  been  in  the   South,  Mr.  Chairman,  and  this  thing  has 

been  sprung  very  suddenly  on  me.  -,     ,^   ^^  r.  f.r^t^. 

The  Ch\ikman.  The  committee  set  out  to  get  the  facts,  and  all  the  facts 
bearing  upon  the  general  subject  matter  of  the  resolution,  and  the  chairman 
has  ao-ain  and  again  remarked,  perhaps  unnecessarily,  that  we  were  seeking 
those  ^facts  from  anv  and  all  quarters,  of  course  willing  to  listen  to  any  one 
who  came  respectfully  before  the  committee  to  call  its  attention  to  any  phase 
of  the  matter.  Much  that  has  gone  in  has  been  argumentative;  much  has  been 
hearsav  perhaps,  and  if  the  rules  of  evidence  were  strictly  observed,  much 
would  be  excluded ;  but  personally,  I  thought  it  not  only  right,  but  xyould  be 
satisfying  to  all  parties  to  listen  to  anything  and  everything  that  did  have 
or  seemed  to  have  a  bearing  upon  the  subject  matter. 

Mr    Bausher.  That  is  a  very  courteous  judge.  _  ^  .    ^     ^ 

The  Chairman.  Here  we  have  citizens  of  our  nation  in  this  great  industry 
and  we  are  all  citizens  and  love  this  country ;  if  we  do  not,  we  ought  to  get 
out  And  we  all  want  to  do  what  is  wise.  There  are  importers :  there  are 
manufacturers ;  there  are  users  of  these  dyes  who  use  them  in  and  about  the 
manufacture  of  these  products;  and  then  there  are  the  cousumers  of  the  dyes 
So  evervbodv  is  interested,  directly  or  indirectly,  m  this  matter.  My  little 
friend  Freckles,  whom  I  met  yesterday,  he  is  interested  in  the  dye  ni(lustry. 
So  I  take  advantage  of  the  interruption  to  say  what  I  have  said,  ^ow  it 
Mr.  Demming  has  further  facts  which  he  thinks  would  help  the  committee, 
we  will  listen  awhile. 

Mr.  Bausher.  We  do  not  object  to  that  at  all.  m„-„,,;„„ 

The  Chairman.  We  do  not  want  anybody  to  go  away  or  stay  awaj  thinking 
that  the  committee  is  trying  to  shut  the  door  on  anything.  You  gentlemen 
are  acting  voluntarily;  no  outside  influence  has  been  brouglit  to  ^^ar  on  >ou? 
Mr.  McCuLLOXTGH.  I  am  acting  on  the  advice  of  hve  of  my  boaid  that  1 
could  get  to.  There  is  no  reflection  or  repudiation  other  than,  as  I  said  De- 
fore,  we  have  our  hands  filled  with  knitting. 

Thp  Chairman    Very  well ;  go  on  with  your  knitting.  . 

Mr  RAMBO  I  ust  want  to  say  that  we  do  not  want  to  withdraw  anytlyng 
in  the  way  of  testimony  that  I  know  of  that  Mr.  Demming  has  given  in  this 
case  It  is  simply  something  that  has  sprung  up  with  Mr.  Demming.  and  ^^e  do 
not  want  him  to  represent  us  after  to-day.  f^pH,,,,   nf   our 

Mr    McCullough.  That   telegram   is   very  indicative   of  the   feeling   ot   our 
members,  and  I  would  like  to  have  it  on  the  record. 
The  Chairman.  I  have  read  it  for  the  record. 
Mr  Rambo.  I  would  not  represent  my  position  quite  that  way. 
The  Chairman.  I  have  no  private  interests  in  my  ^^-^V'""^^"^     '^-Iht'^o  nv  ke 
This  is  a  representative  form  of  government,  and  people  have  a  light  to  make 
known  their  wishes.    We  have  used  the  word  "  propaganda,"  possibly,  as  a  word 
that  has  come  to  have  a  sort  of  oppr.^brious  or  offensive  meaning  attached  to  it 
It  has  noT Tecessarilv.     What  I  have  objected  to  always  is  the  pubUcati.m  of 
lies,  or  the  publication  of  false  statements,  and  that  probably  such  things  have 

"""TTheieupon  Mr.  McCullough,  Mr.  Bausher,  and  Mr.  Rambo  left  the  hearing 

""""The  Chmrman.  On  different  days  Mr.  Demmhig  has  appeared  before  the 
committee  and.  representing  the  National  Association  of  "osiery  .Vc  I  nderweai 
Manufacturers,  has  submitted  facts,  figures,  reasons  argumentN  etc..  n  sup- 
port of  the  position  said  to  have  been  taken  by  that  a.ssocation.  and  in  that 
behalf  hns  advised  the  committee  as  to  wliy  the  association  was  opp..sed  to  t  u 
so-called  selective-embargo  plan  or  law.  The  conunittee  ,s  now  advised  hat  Mk 
Demnr-ng  will  no  longer  represent  the  associatKui  m  the  cnpacitA  staU  1.  i^ m 
Mr  De  nTn  nl'  is  present :  and  if  be  .lesires.  tbe  committee  will  listen  to  him  w.  h 
a  V  uimioiml  facts  that  he  wisbes  to  submit  t<.  the  conunittee  ms  bear.ng  upon 
the  s       ect  matter  en,bra<-ed  witbin  the  resoluti.m  pursuant  to  which  tins  mves- 
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tifrntioTi  is  hrinir  lirhl.  aiui  the  coniinitto*'  will  licar  liiin  now  or  at  sucli  other 
time  as  lie  dcsiivs  to  aiipear  iH'fore  us. 

Mr.  I>KM.MrN(;.  Mr.  Cliairinan,  for  tear  tliat  my  motives  in  tlio  matter  mitrht  bo 
'quostioiiod.  I  tiiiiiiv  it  better  for  me  to  say  nothing'  furtiier.  at  least  at  tlie  itreseiit 
time,  on  tiiis  snl).iect.  I  wish  to  say.  however,  that  this  is  absolutely  tlie  lirst 
intimation  that  I  have  receivt^l  that  the  National  Association  of  Hosiery  & 
Underwear  ^Manufacturers,  which  I  up  to  the  present  moment  rei)resented,  and 
exclusively  rejjresentetl  in  this  matter,  had  chanwd  their  nunds  or  contem|)lated 
chan^rinc:  their  minds  with  regard  to  this  subject.  And  I  think  it  is  only  fair, 
in  justification  of  what  I  have  said  here  and  the  position  I  have  taken  as  repre- 
sentin.si  that  .issociation  in  ojiposition  to  dye  embarjro  and  dye  licensing  le;;i.s- 
lation.  to  place  fully  <in  the  record  the  various  resolutions  which  this  associa- 
tion ado|)ted  at  different  times,  both  at  the  meetings  of  its  advisory  committee, 
its  board  of  directors,  and  conventions  of  its  full  membership.  These  resolu- 
tions, adoi)ted  at  ditT(>rent  dates,  coverinj;  a  period  of  ii(>arly  three  years,  were 
adopted  after  full  debate  on  the  subject  at  those  particular  time.s. 

The  ("n.\iKM.\.\.  Very  well:  they  will  be  received  and  may  be  later  printed 
in  the  record. 

(The  resolutions  referred  to  appear  at  the  end  of  to-day's  proceedings.) 

Mr.  Dkmming.  I  wish  to  thaid<  the  committee,  and  especially  the  chairman 
of  the  committee,  for  the  courteous  treatment  I  have  received  at  the  hands  of 
the  committee. 

(Thereup(m,  at  3  o'clock  and  20  minutes  p.  m.,  the  committee  adjourned 
until  to-morrow,  Wednesday,  April  20,  1922.  at  9.30  o'clock  a.  m.) 

Demming  Exhibit  No.  1;". 
[Substitute  for  exhil)it  heretofore  offered  Ix'ariuj;  same  numlxT  and  which  was  withdrawn.] 

ORE.VT    CHAUITAHLK,    PfBLIC,    AND    SCIKNTIFIC    CORPORATIONS. 

Into  the  purview  of  this  inquiry  have  come  certain  large.  imporUint,  and 
prominent  charitable,  public,  and  scientific  corporations — large,  important,  and 
I)rominent  if  not  in  the  am()unt  of  their  capital  at  least  in  their  alleged  design 
and  inirposes  and  in  the  breadth  Jind  scope  of  their  activities,  potentialities, 
influence,  and  pretensions.  Cori)orations  inconxu'ated  exjiressly  for  a  certain 
beneficent  i)ublic  purpose,  to  be  operated  without  profit.  In  I'ennsylvania  we 
call  them  corporations  of  the  first  class  because  of  their  supposed  desirability 
and  the  high  aim  and  ideals  of  those  back  of  and  supporting  them  as  distin- 
guishecl  from  corpoiations  of  the  second  class,  which  are  operated  solely  for 
connnercial  gain. 

I  refer  to  the  Chemical  Foundati(m.  the  Textile  Alliance,  and  a  similar  cor- 
poration which  has  been  referred  to  as  existing  in  Philadelphia,  known  as 
the  1  )eiinatological  Uesearch  Institute,  not  to  mention  the  American  Dyes  Insti- 
tute. 

From  the  evidence  it  is  at  once  apparent  that  such  corporations,  with  their 
presidents,  unsalaried  it  is  true  (except  in  one  instance),  but  nevertheless  in 
positions  to  wield  great  intiuence  and  grant  important  f,iv<irs,  with  their  fully 
and  speci.-illy  equipi)ed  ollices  and  conq)lete  retinue  and  cori)s  of  high-salaried, 
experienced,  alert,  able  ollicers.  exjuMts.  enq)loy«H's.  and  assistants,  with  full 
entree  and  every  facilit.v  afl'orded  to  governmental  Jind  departmental  heads, 
circles,  records,  and  .secrets,  with  th(>  inunense  pi-estige  offered  by  the  high- 
sounding  names,  supiMised  superior  aims  and  puri)oses  of  the  C(»mpanies  should 
they  ever  presume  to  enter  the  fiehl  of  i)rivate  and  conunercial  endeavor,  enjoy 
ailvantages  over  the  connnon,  ordinary  business  man  and  business  c<mcern, 
which  the  latter  can  not  expect  to  successfully  combat,  and.  indeed,  are  hope- 
lessly outmaneuvered  and  outgeneraled  from  the  very  beginning  of  any  such 
business  <ontest. 

Such  public  corporations  pay  large  and  renmnerative  salaries  to  their  ex- 
lierts,  officers,  and  employees  (other  than  their  heads  and  iM'esidents ),  have 
high-salaried  counsel  and  huge  expense  accounts,  pile  up  great  surpluses,  are  in 
jxisition  to  extend  many  and  valuable  favors,  yet  pay  no  taxes  either  ordi- 
nary or  on  excess  re<'eipts,  make  no  i)ublic  a<*countings  and  ren<ler  no  public 
re|>orts.  The  handicap  that  the  ordinary,  jdain.  sim|)le  business  nran  would 
have,  therefore,  in  attempting  to  coiie  or  comi)ete  with  them  in  any  i»rivate 
business  enteritrise  is  e(|ually  .is  apparent  as  it  would  be  burdensome  to  the 
l»oint  of  intolerance,  imi»ossibility,  and  extinction. 
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Any  extenuating  plea  advanced  by  these  scientific,  public,  and  charitable 
corporations  that  their  surplus  profits,  if  obtained  from  ordinary  conunercial 
activities,  which  represents  the  sum  left  over  after  they  have  pa'd  their 
salaries,  running  expenses,  and  other  costs,  is  used  for  research  and  develop- 
ment work,  or  even  awaits  the  Government's  disposal,  upon  close  and  careful 
analysis  is  revealed  as  no  sufficient  legal  excuse  or  justification  whatsoever 
for  engaging  in  private  business.  Every  ordinary  business  corporation,  part- 
nership, and  business  man,  if  at  all  attentive  to  his  business,  zealous,  am- 
bitious, progressive,  thrifty,  and  sensible,  desirous  of  furthering  and  build  ng 
up  his  business,  uses  its  and  his  surplus  earnings  over  and  above  salaries,  costs, 
upkeep,  and  expenses  for  the  development,  enlargement,  pushing,  and  advance- 
ment of  the  business,  and  if  the  Government  appropriates  this  surplus  the 
transaction  is  simply  resolved  into  one  of  costly,  unfair,  illegal,  indirect  tax- 
ation. 

It  is  quite  conceivable,  as  was  doubtless  the  case  in  the  late  war,  that,  in 
war  times  and  times  of  great  national  extremity  and  peril,  the  Government 
can,  and  probably  should,  of  its  own  volition,  extend  the  scope  and  powers 
of  such  corporations  and  use  them  temporarily  for  many  and  varied  pur- 
poses for  the  public  good. 

Undoubtedly  all  three  of  these  corporations  performed  great  public  services 
during  the  late  war,  used  in  this  way,  for  which  they,  their  officers  and  man- 
agers deserve  unstinted  praise. 

But,  nevertheless,  in  normal  and  peace  times,  for  the  plain  reasons  enu- 
merated above,  such  activities  should  abruptly  and  completely  cease,  and  every 
care  should  be  exercised  that  they  and  their  operations  should  be  strictly 
confined  to  the  sole  purposes  of  their  incorporation  as  set  forth  in  their 
charters. 

Otherwise  they  can  accomplish  great  and  irreparable  harm  and  by  reason 
of  their  very  example  indicate  to  other  interests  and  to  designing  men  how  to 
conduct  a  successful  and  remunerative  business  and  at  the  same  time  escape 
paying  taxes,  avoid  liabilities,  and  flee  from  personal  and  all  other  responsi- 
bility. 

It  would  seem  perfectly  clear,  therefore,  that  in  normal  times  at  least, 
the  Govei'nment  can  not,  in  any  degree  whatsoever,  afford  to  countenance, 
patronize,  condone,  or  in  any  way  place  its  stamp  or  official  approval  upon 
such  corporations  doing  private  business  in  any  phase,  guise,  or  degree  whta- 
ever,  if  it  wishes  to  be  fair  and  just  in  the  ordinary,  plain  business  m-an  and 
the  corporation  which  is  distinctly  and  unequivocally  incorporated  as  a  com- 
mercial enterprise  and  transacts  his  and  its  bvisiness  entirely  in  accordance 
with  the  plain  dictates  of  the  law  applying  to  and  regulating  the  same. 

(The  resolutions  referred  to  by  Mr.  Demming  on  page  —  are  as  follows:) 

[The  resolutions  adopted  July,    1919.] 

Resolved,  That  we,  the  officers,  board  of  directors,  and  advisory  board  of  the 
National  Association  of  Hosiery  and  Underwear  Manufacturers  in  meeting  as- 
sembled in  Atlantic  City,  N.  J.,  this  26th  day  of  July.  1919,  recommend  that 
adequate  protection  be  given  to  the  dyestuffs  industry  by  a  protective  tariff 
instead  by  a  licensing  system. 


[The  resolutions  adopted  August,  1919.] 

Resolved,  That  we,  the  Pennsylvania  division  of  the  National  Association  of 
Hosiery  and  Underwear  Manufacturers,  in  meeting  assembled  this  9th  day  of 
August,  1919,  in  Hamburg,  Pa.,  oppose  the  i)assage  by  Congress  of  House  bill 
8078  (the  Longvvorth  bill)  unless  the  provision  for  the  creation  of  a  dye 
licensing  commission  be  eliminated ;  and 

Resolved,  That  we  recommend  that  adequate  protection  be  given  to  the  dye 
industry  of  the  United  States  by  protective  tariff  instead  of  a  licensing  com- 
mission. 


The  following  was  adopted  at  a  meeting  of  southern  knit  goods  manufacturers, 
duly  called  by  the  president  of  the  National  Association  of  Hosiery  and  Under- 
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^Yonr  ^iMiuiractuiors.  jiiiil  lu'ld  ;it  Wliittlo  Sprinj^s,  near  the  city  of  Knoxvillo, 
Tcnn..  on  SoptiMiihtT  0.  1010: 

Wliovoas  industry  to  Ito  iicnniUicnt  and  stable  must  be  free  from  nil  almormal 
lestrictions  and  governed  l>y  the  natural  law  of  supply  and  demand:  Now 
ilierefore  he  it 

Rrxolrcc],  That  we  oppose  the  pro|)osed  dye  licensinjr  (Mimmission  as  ))eing 
opposed  to  all  sound  principles  of  business,  and  especially  those  princii)les 
of  American  independence  in  trade  uiion  which  our  industries  have  tradition- 
ally jrrown  and  i)rospered. 


[Telegram.] 

Chicago,  III.,  Dcccnihcr  11,  I'.tW. 
Mr.  (Jkougk  Dkmming, 

('(ipitol  Park  Hotel.  Wo-'^huifiton,  D.  C: 

Rush  folhnvinR  to  Senate  committee: 

"  Rcxfihcil  at  a  meeting  of  the  knit  c/oodK  nia)iufarturrrf<  of  the  Central  M'est, 
a't  Hotel  La  t<alh\  Chieafio.  December  10,  That  it  is  the  sense  of  this  meeting 
that  the  proi)osal  for  restrictinir  by  license  import.ations  of  dyes  is  un-American 
in  principle,  would  be  of  vicious  tendency  in  practice,  and  would  seriously 
hamper  American  industries  which  are  consumers  of  dyestuffs  not  only  in  the 
domestii-  trade  but  in  competition  in  foreifrn  markets. 

"  Refiolred,  That  we  respectfully  urge,  in  the  interests  of  American  industry 
and  the  consumin.;,'  public,  that  the  proposed  bill  for  creating  a  dye  licensing 
commission  be  not  passed  by  the  Senate. 

••  Re.soJred.  That  we  favor  the  protecting  and  safeguarding  of  the  American 
dye  industry  through  adequate  tariff. 

"  D.  L.  Galbraith.  American  Textiles  (Inc.),  Bay  City,  Mich.;  .Joseph  H. 
Zens,  Milwaukee  Hosiery  Co..  Milwaukee.  Wis. ;  Henry  Poi>e.  I'aramount 
Hosiery  Co.,  Chicago;  J.  O.  Wells,  Cooiier,  Wells  &  Co.,  St.  .Joseph,  Mich.; 
K.  W.  Kimball.  Black  Cat  Textiles  Co.,  Kenosha,  Wis.,  committee." 

C.  B.  Cauteu. 


[nc.^^ohitions  adopted  .July  30,   1920.] 

Whereas  the  dye  licensing  bill,  known  as  H.  K.  SOTS,  or  the  Longworth  bill, 
has  been  rejtorted  favorably  to  the  United  States  Senate  by  the  Finance  Com- 
mittee with  its  olijectionable,  vicious,  and  uncalled-for  emltargo  and  licensing 
provisions  still  intact,  although  slightly  modified  from  their  original  form  ; 
and 

Whereas  this  bill,  although  thoroughly  discrerlited  by  the  exposure  of  the 
special  interests  back  of  it  for  seltish  purposes  solely,  and  although  its  fallacies 
and  dangers  ha\('  been  (|uite  fully  discussed.  amiilitie<l  and  demonstrated  l)y 
learned  and  elo<|Uent  Senators  uimn  the  lloor  of  the  Senate,  still  remains  upoiij 
the  calendar  of  the  Senate,  where  it  may  be  called  up  at  the  next  session  of 
('(digress,  beginning  December  (5  of  this  year;  and 

Whereas  the  advocates  and  proponents  of  this  bill  have  given  notice  that 
they  will  not  be  satisfied  to  remain  in  the  ranks  of  all  other  American  in- 
tlnstries.  manufacturers,  and  businesses  and  he  content  with  the  connnon  pro- 
tection of  an  ample  j^rotective  tariff,  but  iiropo.se  to  continue  to  demand  otlicr, 
additional,  and  drastic  i>rotection.  such  as  is  afforde<l  them  by  the  embargo 
and  licensing  couMnission  provisions  of  this  bill,  and  for  this  purpose  will 
either  call  u)t  this  hill  for  a  vote  at  the  December  session  of  Congri-ss  or  will 
introduce  another  and  sinular  bill :  Therefore  be  it 

Rcsolretl.  That  we.  the  otlicers,  board  of  directors,  and  advisory  board  of 
the  National  Association  of  Hosiery  and  I'nderwear  Manufacturers,  in  me<'ting 
assend)leil  in  Atlantic  City.  N.  J.,  this  ;U»th  day  of  July.  1020,  repre- 
sentinir  as  we  do  the  deliberate  feelings  and  sentiments  of  our  1.000  firms 
and  factories  thriMighout  the  I'nited  States,  f«'eling  convinccHl  that  adecpuite 
]irolectioii  will  be  alTorded  the  ilomestic  dyestulfs  industry  by  a  protective 
tariff  instciid  of  an  embargo  upon  all  importations  ;ind  licensing  system  such 
as  is  i»roposed  in  this  jiending  bill,  do  hereby  solenndy  reathrm  and  reassert 
our  jiosition.  and  do  most  em)>hati<ally  and  uneiiuivocally  protest  against  any 
(tther  protection  being  given   to  this   particular   industry   other   than  a   proper 
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and  ample  tariff,  and  do  hereby  reconiuiend  and  snggest  to  Congress  most 
respectfully  that  jirotection  in  this  form,  and  this  form  alone,  he  afforde<l  to 
the  domestic  dyestuffs  industry  precisely  the  same  as  protection  is  afforded  to 
all  other  Aiuerican  industries,  enterprises,  and  undertakings. 

PKOTECTION    FOR   AMEEICAN    DYES. 

Whereas  we  ai-e  proud  of  the  amazing  expansion  of  the  business  of  manu- 
facturing chemicals  and  dyestuffs,  and  for  the  perpetuation  of  this  industry 
an(i  the  full  fruition  of  the  plans  of  its  projectors  we  demand  that  the 
American  dyestuffs  industry  be  encouraged,  fostered,  and  protected  by  statutes 
that  can  not  he  misconstrued  or  evaded ;  and 

Whereas  denial  of  American  consumers  of  dyestuffs  of  the  right  to  obtain 
in  the  markets  of  the  world  such  dyestuffs  as  are  yet  to  be  made  available 
by  the  domestic  numufacturers  thereof  would  work  a  serious  hardship  to  dye 
con.sumers  in  general  and  the  knitting  industry  specitically,  placing  dye- 
consuming  Industries  in  unfair  and  ruinous  competition  with  their  rivals  in 
other  countries  in  the  world  markets :  Therefore  be  it 

Rctolved.  That  the  convention  of  the  National  Association  of  Hosiery  and 
Underwear  Manufactui'ers  this  5th  day  of  May.  1921.  deplores  the  proposal  to 
restrict  importation  of  needed  shades  and  colors,  by  license  or  embargo,  unneces- 
sarily establishing  a  precedent  for  class  legislation  for  special  interests,  believ- 
ing as  we  do  that  such  legislation  might  tend  to  stifle  ambition  to  excel  in 
encouraging  a  disposition  to  follow  the  line  of  least  resistance. 

RcKolrcd.  That  this  convention  reiterates  the  pledge  of  the  National  Asso- 
ciation of  Hosiery  and  Underwear  Manufacturers  to  oppose  such  class  legis- 
lation by  all  honctrable  and  legitimate  means,  and  that  the  members  of  the 
association,  collectively  and  as  individuals,  be  urged  to  call  on  their  representa- 
tives in  the  United  States  Senate  and  House  of  Representatives  of  the  Sixty- 
seventh  Congress  to  fnistrate  the  efforts  for  disturbing,  discouraging,  and 
hami)ering  manufacturers  and  adding  to  their  perplexities  while  striving  to 
surmount  existing  obstacles  without  parallel ;  and  be  it  further 

Rc.wlvcd,  That  we  demand  absolute  protection  for  the  great  and  growing 
American  dyestuff  industiT  in  the  same  manner  that  other  American  indus- 
tries have  been  safeguarded — by  adequate  customs  duties — and  by  the  rigid 
enforcement  of  laws  prohibiting  dumping  and  unfair  practices. 

Rr.'<oIr('d.  That  it  is  not  desirable  to  create  new  boards,  commissions,  or  bu- 
reaus for  "  Government  in  business,"  and  that  it  would  be  iinwise  to  add  to 
the  burden  of  duty  of  existing  government  bodies — that  government  by  com- 
mission has  proved  to  be  un-American  and  not  feasible. 


[Resolutions  adopted  .Tul.v  '20.  1921.] 

Whereas  the  infamoiis  and  unjust  ideas  of  embargo  and  a  licensing  coni- 
nussiou,  as  embodied  in  the  former  so-called  Longworth  bill,  were  incorporated 
in  the  new  Fordney  tariff  l)ill  as  reported  to  the  House  of  Repre.'Jentatives  a 
few  weeks  ago ;  and 

Whereas  when  the  said  tariff  bill  came  up  for  consideration  and  final  vote 
on  Tliursday,  .lu!y  21,  1921,  the  said  embargo  and  licensing  connnission  pro- 
visions were  decisively  defeated  and  I'ejected,  after  the  deliberation  and  debate, 
and  the  said  tariff  bill  passed  l)y  the  House  with  their  omission;  and 

Whereas  said  tarift'  b'll  has  now  gone  to  the  Senate  for  action  thereon,  and 
by  it  has  l)een  referred  to  Finance  Committee,  which  committee  has  started 
hearings  relating  thereto;  and 

Whereas  tlu^  dye  interests  have  given  public  notice  that  they  are  not  satis- 
fied with  the  action  of  the  House  thereon,  but  propose  to  induce  the  Senate, 
through  its  Finance  Conunittee.  to  restoiv  to  the  bill  the  embargo  and  licensing 
commission  provisions:  Therefore  be  it 

Resolved.  That  we,  the  offic^ers,  board  of  directors,  and  advisory  board  of  the 
National  Association  of  Hosiery  and  Underwear  Manufacturers,  in  meeting 
assembled  in  Atlantic  City,  N.  J.,  July  29,  1921,  pointing  to  our  record  of  con- 
sistent and  constant  opposition,  after  full  and  impartial  investigation  and 
research  of  the  subject,  to  the  injection  of  these  two  nefarious  ideas  of  embargo 
and  licensing  conunissions  into  .Vmerican  l)nsiness  life  in  normal.  j>eace  times. 
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do  lit'ichv  (U'lihcriitcly  ro.iHiiiii  ami  reassert  our  posititui  in  this  inattcr,  and 
asic  and  urue  the  Senate  and  its  Finance  Coniniittee  t()  retain  tlie  tjirifV  hill 
in  its  present  siiape  and  not  t<»  return  and  restore  to  it  the  dye  enihar^o  and 
licensiuj:  cdnuiiission  provisions,  hecause  the  same  are  uncalled  for,  unneces- 
sary, inipi-acticahle.  uneconomic,  onerous,  and  burdensome  to  the  dye  con- 
sumer, ti'ndinjx  lo  retain  and  even  raise  already  extortionate  jirices.  sxivinj:  at 
least  opportunity  for  nionoiioly.  and  wholly  inexcusable  from  every  just  view- 
point ; 

licxolvvd  further.  That  on  behalf  of  our  thousand  nulls,  factories,  and  lirms. 
scattered  Ihroujrii  the  lenirth  and  breadth  of  our  land,  we  hereby  reainmi  and 
announce  our  stanch  and  undiluted  )iatriotism  and  loyalty  to  our  country  and 
the  best  interests  of  :ill  its  citizens,  but  we  do  not  believe  in  emiiloyinir.  and 
we  refust>  to  employ,  p;itriotisiii  as  a  cloak  behind  which  to  piirticipare  in  sellish 
and  .irreedy  sihemes  ; 

A*r.so//Y7/  litrthrr.  That  a  copy  of  these  resoluiions  be  siiread  upon  our  nnnutes. 
a  copy  sent  to  the  chairman  of  the  Senate  Finjuuc  ("onmiittee,  and  a  cojiy  juib- 
lished  in  the  next  issue  of  the  Knit  Cctods  Ilulletin. 


KKSOI.ITIO.NS  ADOI'TI  I)  I'.V  TH1-:  CONVENTION  OK  THK  NATIONAl.  ASSOCIATU)N  OF 
HOSIKKY  AND  l-NDKKWKAU  MANUFACTfRKIiS  IlKIl)  AT  I'l  lll.ADKMMl  1  A.  Al'KlI.  1^4, 
1  iCJd. 

Whereas  the  d.\t'  licensinji'  bill,  known  as  H.  K.  S(l7S.  has  l)een  rejjoried 
favorably  to  the  Senate  by  its  I'Mnance  Conuiiittee  with  all  the  objectioiable 
embarj;(t  and  licensing;  provisions  still  intact;  ami 

\^■llereas  the  piactic.-il  ai)i)licatioii  of  this  bill,  should  it  be  enacted  into  law. 
will  be  to  create  an  aiisolute  dye  monoiKily  in  this  country,  which  will  fatteii. 
first,  on  all  of  our  American  in«lustries  tliat  are  use.s  of  dyestufl's.  and  se<o:idly. 
on  every  user  and  consumer  of  dyestutts  from  the  buyer  of  a  nui'sery  ra;;'  doll 
to  the  i)Ui  chaser  of  an  American  tlau:  and 

\Vlierea.s  the  recent  rejtort  of  the  oflicial  icpn^sentative  of  the  Textile  Alliance, 
which  body  bears  an  ollicial  relation  to  the  War  Tra<le  Board,  conclusively 
shows  that  there  are  no  accumulatcMl  stocks  of  dyes  in  Europe,  either  in  (ier- 
niany  or  in  any  of  the  other  countries;  and  that  only  a  small  fraction  of  the 
needed  dyes  to  be  allotted  under  tin-  treaty  of  pi-ace,  and  to  be  bou^dit  for  the 
Tnited  Stati's  in  athlition  to  the  allolment  imdei-  the  treaty,  are  obtainable  ;  and 
that  there  is  no  indication  that  a  chan.Lie  will  be  made  in  the.-e  conditions  for 
an  inilelinite  length  of  time;  and 

Wh(M-eas  the  P.ritisli  Commission  of  Textile  Kxp<'rts,  tinanced  by  the  British 
(Jovernment.  aiter  an  exhaustive'  study  in  (Jei'many  of  lirst-h;uid  conditions, 
has  recvntly  returne<l  with  only  a  small  percentage  (tf  the  dyestufl's  they  hope 
to  i)urcha.se  in  (Jermany;  and 

When^as  these  fads  conclusively  show  the  fallacy  of  the  arirmneiit  that  de- 
mands the  i)assa,L^e  of  this  bill  in  order  to  iu-even;  (Jerinaiiy  dumiun.L;  <lyestulfs 
in  this  count iy.  to  the  injury  of  the  American  dye  manufacturer;  and 

Whereas  the  IJritish  Parliament  has  (piite  r(>cently  refused  to  i)ass  a  dye 
licensing:  bill,  thereby  disiiosinir  of  the  other  .stock  ar;,'ument  of  the  sponsiu's  of 
this  bill  in  the  I'nited  States  to  the  effect  that  we  should  follow  the  sound 
British  jiolicy  in  its  attitude  toward  the  (Jerman  dyes;  and 

Whereas  the  pas.«a.t:e  of  the  dye-licensin.u:  bill  by  the  I'nited  .States  (Joveiiiment 
wotdd  result  in  our  own  country  bein^  the  oidy  (Jovernnient  establishin;;  dye 
restrictions,  just  as  by  the  refusal  of  the  State  Depai'tment  at  the  jiresent  time 
to  license  rhe  p'ueral  importation  of  dyes  we  are  the  only  country  now  unable 
to  secure  necessary  foreign  dyes;  an<l 

Whereas  if  the  users  of  dyestuffs  in  the  rnilc<l  States  ai'e  denii'd 'acces;  to 
purchase  <lyes  in  the  free  markets  of  the  world  b(>canse  of  a  dye  licensinir  bar- 
rier, it  will  result  in  all  of  their  jiroducts  tteinj;  handicai>ped  in  comiH'tition  for 
the  trade  of  the  world  in  both  foreijni  and  domestic  markets;  and 

Whereas  the  method  of  restrictiu};  connnerce  by  comnnssions  empowered  to 
lay  the  heavy  han<l  of  favoritism  and  inertia  on  liusiness  is  an  uiiprecedente:! 
exi>erimenf  in  American  methods  of  .liovermnent  and  utterly  uncalled  for  by 
any  econonuc  or  industrial  condition,  an<l  wholly  l(»rei^'n  to  the  fundamental 
basis  of  all  American  institutions;  N<iw,  thereftu-e  be  it 

Ix'rsalrcd.  Th:it  we.  the  National  Association  of  Hosiery  iV;  I'nderwear 
Manufacturers,  in  sixteenth  annu.il  convention  assembhMl,  in  the  city  of  I'hila- 
(lelphia,    Ajiril    2.S,    IDl'O,    representing   more   than    1,(KM)   textile    fa<tories,    prti- 
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dueing  annually  more  than  $700,000,000  of  uiaunfactured  products,  and  paying 
to  American  labor  more  than  .$2{X).000,000,  emphatically  protest  ajrainst' tlu' 
passage  of  the  dye  licensing  bill  and  call  upon  our  members  generally-  to 
oppose  by  every  lawful  means  in  their  power  the  stiriing  of  American  business. 
the  suppression  of  American  enterprise,  ami  the  strangling  of  Americ-m  initia- 
tive, which  this  bill,  if  passed,  will  inevitably  cause,  with  no  resulting  Iveueflts 
save  of  a  monopoly  already  grown  strong  enough  to  invade  the  halls  of  tlie 
Ariiericau  Congress  with,  their  un-American  demands. 


[Resolutions  adopted  Monday.  February  27,  1922.] 

Y\!iereas  (in  December  14.  1921,  tlie  Department  of  Srate  of  the  United  States 
Government  abrogated  the  agreement  theretofore  existing  under  which  the  Tex- 
tile Alliance  (Inc.),  of  New  York  City,  had  been  designated  and  was  acting  as 
the  sole  and  official  agency  for  receiving  and  distributing  the  so-called  "  repara- 
tion "  dyes  allotted  by  the  Allies  to  the  United  States  Government  under  the 
l)rovisions  of  the  Yersailles  treaty,  as  well  as  other  dyes  imported  into  this 
country ;  and 

AMiereas  the  knit-goods  industry,  having  hundreds  of  mills  scattered  broad- 
cast over  the  country,  many  of  them  very  large,  with  hundreds  of  nnllions  of 
invested  capital,  employing  tens  of  thousands  of  operatives,  and  using  large 
quantities  of  dyes  which  must  be  fast  and  of  the  very  best  quality,  many  of 
which  are  not  yet  n;ade  in  this  country,  but  nmst  be  importetl,  has  no  con- 
nection or  affiliation  whatever  with  the  Textile  Alliance;   and 

Whereas  many  other  important  industries,  such  as  the  carpet  and  rug 
industry,  the  hat  industry,  the  tapestry,  lambrequin,  and  cretonne  industry,  the 
wall-paper  industry,  the  print-paper  industry,  the  leather  and  tanning  industry, 
the  oilcloth  industry,  and  others,  which,  in  addition  to  the  knit-goods  industry, 
use  and  must  have  at  their  instant  command  and  service  fast  dyes  and  coal- 
tar  products  of  the  best  quality,  which  are  imported,  are  in  no  way  connected 
with  the  Textile  Alliance  and  have -no  voice  in  its  management:   and 

^Yhereas  it  appears  from  the  financial  report  filed  with  the  Secretary  of 
State  that  the  Textile  Alliance,  by  reason  of  its  exclusive  agency  conferred  as 
above  stated,  bought  large  quantities  of  dyes  abroad,  sold  some  of  the  san;e  in 
foreign  countries,  and  disposed  of  the  remainder  in  this  country  at  very  high 
prices,  some  of  which  represented  nearly  2,000  per  cent  above  the  cost  price 
abroad,  thereby  greatly  adding  to  manufacturing  cost  and  the  "  high  cost  of 
living  "  in  this  country  ;  and 

Whereas  these  dyes  are  absolutely  required  in  this  country  by  the  knit-goods 
manufacturers,  as  well  as  by  other  textile  trades  and  other  indxistries  as  above 
set  forth,  and  such  as  are  not  made  here  must  be  imported  until  they  are  made 
here :  and 

Whereas  for  this  Government  to  bestow  by  authorization,  appointment,  or 
guaranty  an  exclusive  agency  or  right  to  deal  in  any  counnodity  or  certain  thing 
upon  any  private  person,  corporation,  or  set  of  men  is  utterly  repugnant  to  and 
incompatible  with  all  sound  conceptions  of  American  democracy  :  Now.  there- 
fore, be  it 

Resolved  hy  the  offieer.s,  board  of  directors,  and  adrisorii  hoard  of  the  Xa- 
tional  Association  of  Hosiery  and  rndericcar  Manufacturers.  That  the  United 
States  (iovernment  should  not  again  appoint  the  Textile  Alliance  as  sole  and  ex- 
clusive agent  in  this  country  for  the  importation  of  such  needed  dyes,  but  the 
Government  should  take  every  necessary  step,  and  interpose  no  obstacle,  tc 
insure  such  dyes  being  promptly  obtainable  by  every  legitimate  consumer  on  a 
fair  and  reasonalde  basis  through  the  ordinary  connnercial  channels,  with  a 
full,  free,  and  equal  market  and  access  to  the  same  by  all  such  inircha.^ers  and 
users  of  dyes;  and  be  it  further 

h'csolred.  That  this  subject  of  the  reparation  dyes,  agency  for  the  same,  ami 
freedom  to  purchase  the  same  at  fair  and  proper  prices,  has  no  relation  to  the 
subject  of  dye  embargo  and  dye  licensing,  which  the  domestic  dye  manufac- 
turers are  attempting  to  fasten  upon  the  country  as  a  permanent  part  of  its 
industrial  and  econonnc  poliiy  ;  and  wi>  herel)y  i)rotest  and  object  as  vigorously 
and  unalterably  as  heretofore  against  the  passage  by  Congress  of  any  perma- 
nent coal-tar  products  and  dye  embargo  and  licensing  importation  law.  urgin;; 
that  the  domestic  dye  manufacturing  industry  be  fostered  .-md  protecttHl  by  an 
adequate  and  proper  tarilT  law,  the  same  as  all  other  American  industries 
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WEDNESDAY,   APRIL  26,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 
The  subcommittee  met  at  9.30  o'clock  a.  m.,  in  room  23.">,  Senate  Oflice  Building, 
pursuant  to  adjournment  on  yesterday,  Senator  Shortridge  (chairman)  presiding. 

The  Chair-man.  The  committee  will  come  to  order.  Doctor  Isermann,  you  may 
resume  where  you  left  off  some  days  ago. 

TESTIMONY  OF  DR.  SAMUEL  ISERMANN,  ORANGE,  N.  J.,  PRESI- 
DENT OF  THE  CHEMICAL  CO.  OF  AMERICA,  ALSO  SECRETARY 
AND   TREASURER  OF  VAN  DYK  &  CO.— Resumed. 

(The  witness  was  sworn  when  he  first  began  his  testimony  on  March  21,  1922.) 

Doctor  I.sERMANN.  On  the  contrary,  my  work  was  done  in  a  laboratory  in  New 
York.  I  brought  in  some  crude  materials  and  refined  them,  and  also  manufactured 
rare  chemical  bodies,  which  chemical  bodies  were  not  offered  in  the  pure  state  by 
the  Europeans  at  the  time.  I  say  at  the  time  for  this  reason,  that  while  they 
were  making  these  things,  they  were  not  very  anxious  to  sell  them  under  their  true 
names,  because  they  did  not  want  their  consumers,  who  are  the  perfume  manufac- 
turers, to  find  out  what  they  were  selling.  It  is  this  fact  that  gave  me  an  opportunity 
to  introduce  new  methods  in  this  country,  and  by  new  methods  I  mean  to  offer 
chemiral  products  under  chemical  names.  The  only  reason  that  I  existed  at  all  is 
because  I  had  an  intimate  knowledge  of  the  business  and  because  the  foreign  manu- 
facturers, having  no  competition,  charged  outrageous  prices  to  their  consumers  here. 
This  gave  me  a  chance  to  produce  some  goods  here  and  sell  them  at  a  profit — enough 
to  exist. 

To  give  an  idea  of  the  prices  charged  by  the  European  manufacturers,  especially 
the  German  manufacturers,  for  some  products,  I  will  .say  that  a  product  known  as 
ionone,  which  is  a  violet  base  or  synthetic  organiccheminal,  not  of  coal-tar  origin,  sold  a  a 
high  as .?  1,100  per  pound  in  1904  at  the  time  when  I  started  in  business.  This  product 
was  patented  in  this  country  and  the  product  patent  as  well  as  process  patent  were 
held  by  the  same  patentees.  I  undertook  to  manufacture  this  product  by  a  process 
different  than  the  patented  process  and  sold  it  for  §75  per  pound.  The  patentees 
brought  suit  against  my  company,  which  suit  was  lost  by  them  in  the  first  instance. 
Eventually  they  brought  the  price  down  to  $40  a  pound,  and  brought  another  in- 
fringement suit  against  me,  claiming  that  I  had  used  another  patented  process  of 
theirs.  They,  however,  won  the  suit  in  the  second  instance,  but  tnis  agitation  helped 
in  breaking  the  patent,  as  the  consumer,  of  course,  would  refuse  to  pay  such  out- 
rageous prices  on  this  product  again,  and  therefore  they  kept  on  bringing  the  price 
down.  It  Avill  surprise  you  to  know  that  the  same  pro<luct  to-day  is  sold  at  about 
$8  a  pound  and  is  made  by  several  manufacturers  in  the  United  States.  This,  however, 
is  not  the  only  case  where  the  Germans  or  foreign  manufacturers  charged  the  American 
public  outrageously  high  prices. 

I  want  to  say  that  the  product  that  to-day  sells  at  $8  per  pound  is  better  than  the  one 
they  sold  originally  at  $1,100  a  pound.  However,  cost  of  production  has  come  down 
considerably  for  the  rea.son  that  we  have  learned  a  good  deal  more  about  it.  .\t  the 
time  I  sold  the  product  at  .$75  a  pounrl  it  cost  me  about  $40  a  pound  to  produce  it. 

Take,  for  instance,  artificial  or  synthetic  musk.  This  product,  as  I  will  .show  yon 
later,  is  a  coal-tar  product,  and  was  introduced  in  the  United  States  about  1899,  and 
was  sold  here  at  $1,000  a  pound.  At  that  time  the  purchaser  of  the  product  used  to 
keep  it  in  a  safe,  it  was  so  valuable. 

The  Chairman.  Was  it  patented? 

Doctor  Isermann.  Yes,  sir. 
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The  Chairman.  Of  course  that  always  affects  the  price? 

Doctor  IsERMANN.  Ycs,  sir. 

The  Chairman.  And  the  patent  ran  out? 

Doctor  IsERMANN.  Ycs,  sir;  but  they  brought  the  price  down  before  the  patent 
ran  out  because  so  many  other  manufacturers  began  making  similar  products  in  different 
ways. 

The  Chairman.  So  that  later  on  the  price  kept  coming  on  down,  down,  down. 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  Is  musk  made  here  now? 

Doctor  Isermann.  Yes,  sir;  but  not  enough  of  it  is  made  here  to  supply  the  de- 
mand. However,  if  there  were  proper  tariff  protection  there  are  several  manufac- 
turers who  would  make  it;  in  fact,  I  myself  would  make  it  if  I  knew  I  was  going  to 
get  protection. 

The  Chairman.  What  does  it  sell  for  on  the  market  now. 

Doctor  Isermann.  It  sells  for  $3  or  $4  a  pound. 

The  Chairman.  Very  well:  you  may  continue  your  statement. 

Doctor  Isermann.  A  few  years  later  it  was  reduced  to  $800  a  pound,  and  when 
the  patent  expired  it  sold  around  $20  a  pound.  Just  previous  to  the  war,  it  sold 
at  about  $2  a  pound.  To-day  it  is  being  made  in  ^America  on  a  small  scale  (I  do  not 
manufacture  it)  and  I  believe  it  sells  at  between  $3  and  $4  a  pound.  Now  imagine, 
Senator,  a  product  selling  at  SI,  600  per  pound  while  they  held  a  patent  monopoly, 
was  brought  down  to  $20  a  pound  as  soon  as  the  patent  expired.  Of  course,  at  the 
time  they  were  getting  $1,600  a  pound,  they  probably  did  not  know  a  great  deal  about 
the  most  economical  method  of  production,  but  surely  their  cost  was  nowhere  near 
any  comparison  with  the  price  they  got  for  it.  You  will  see,  then,  that  what  the 
American  industry  has  to  contend  with  now  is  not  only  the  experience  behind  the 
foreign  makers,  but  also  the  accumulation  of  pre-war  profits  with  which  they  are  to 
fight  us. 

Since  speaking  of  prices,  I  might  as  well  give  you  a  few  other  examples  to  show 
that  the  foreign  manufacturers  not  only  took  advantage  of  such  materials  as  perfume 
materials,  which  possibly  you  gentlemen  might  consider  as  of  no  great  importance  at 
this  time,  but  of  drugs — products  that  are  needed  by  the  sick  and  suffering  public. 

In  view  of  the  prevailing  idea  by  some  that  the  foreign  manufacturers,  especially 
the  Germans,  have  always  sold  cheaply  or  charged  us  very  low  prices  for  their  pro- 
ducts, I  will  give  a  few  examples  to  show  that  this  is  not  the  case,  that,  on  the  con- 
trary, Germany,  when  it  had  the  chance,  charged  us  exorl)itant  prices  for  drugs  which 
were  badly  needed  by  the  poor  and  sick,  and  not  only  that  but  they  had  several 
prices,  one  price  for  the  Germans,  another  price  for  say  the  English,  French,  or 
Canadians,  and  another  price  for  the  Americans.  But  you  can  be  sure  that  the 
Americans  paid  the  highest  price. 

The  phenacetin  or  acet  phenetidin  story  has  been  told  before,  but  at  the  same  time 
your  committee  might  not  be  acquainted  %vith  those  facts.  The  drug  phenacetin 
was  first  introduced  during  the  influenza  epidemic  of  1891  by  the  Bayer  Co.  The 
Bayer  Co.  was  the  second  largest  dyestuft"  manufacturer  in  Germany  and  now  second 
largest  member  of  the  cartel.  This  drug  was  sold  at  wholesale  to  the  druggists  at  $1 
per  ounce,  or  $16  per  pound,  in  the  United  States.  If  my  memory  is  correct,  the 
price  was  kept  up  for  approximately  17  years,  which  is  the  life  of  the  patent.  Dming 
the  same  time,  the  price  of  phenacetin  in  Germany  by  the  original  makers,  Bayer  <fc 
Co.,  was  less  than  $2  per  pound,  and  it  sold  in  England  and  Canada  below  $3  and  $4 
per  pound.  If  the  customhouse  entries  of  the  United  States  will  be  looked  up,  it 
will  be  found  that  phenacetin  was  entered  at  less  than  $2  a  pound,  $1.92  to  be  specific. 

The  Chairman.  You  mean  that  the  calculation  of  the  duty  was  based  on  the  saie 
price  in  Europe  as  of  $1.92  per  pound? 

Doctor  Isermann.  Yes,  sir;  and  it  sold  here  at  $16  per  pound. 

The  Chairman.  That  is  a  rather  striking  illustration  of  the  difference  between 
American  valuation  and  the  proposed  foreign  export  valuation. 

Doctor  Isermann.  Yes,  sir;  there  is  surely  a  difference,  as  you  suggest.  You  can 
see  then,  if  it  sold  at  $2  per  pound  in  Germany,  it  surely  sold  at  a  profit.  Then  the 
very  same  product  sold  in  other  countries  outside  of  the  United  States  at  between 
$3  and  $4' a  pound,  and  in  the  United  States  at  about  $16  a  pound.  Mind  you,  this 
was  done  at  the  time  that  we  had  the  terrible  infiueuza  epidemic.  If  this  is  a  rea^Tm- 
able  price,  that  was  highway  robbery. 

Phenacetin  is  usually  produced  from  phenol  or  carbolic  acid.  The  same  product 
to-day  is  being  made  liy  several  manufacturers  in  the  United  States,  and  it  sells  as  far 
as  I  know  at  about  $1.75  a  pound^wheii  1  say  $1.75  a  pound  I  mean  a"s  far  as  I  know 
that  is  the  price,  but  it  might  sell  to-day  at  $1.60  or  $1.65  or  $1.70;  anyway  it  is  around 
that  figiire. 
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The  Chaikman.  To  draw  a  contrast  between  now  and  what  we  were  payinjj  for  that 
article  in  July.  lOli,  or  a  few  months  before  the  breaking  out  of  tlie  European  war? 

Doctor  IsKUMANN.  At  that  time  there  was  an  American  manufacturer  who  had 
started  makinu:  it  here  and  wlio  imported  his  raw  materials  from  al>road.  (^f  course, 
he  was  put  toaf::reat  deal  of  trouble  j^ettintj  his  raw  materials  from  ai)road — CJermany 
we  will  say  -and  he  got  it  through  various  channels;  but  he  sold  the  product  at  $2  per 
pound.  So  the  price  of  this  product  to-day  is  lower  than  it  was  before  the  war.  And 
Bayer  A  ("o.,  the  original  makers,  imported  materials  from  Germany  and  manufac- 
tured it  here  in  order  to  compete  with  this  man. 

Antipyrine:  I  have  another  here  called  antipjrine.  This  drug  is  used  for  similar 
purposes  excepting  that  it  is  supposed  to  be  more  effective  as  an  antipyretic  (reduc- 
ing fever).  It  is  made  out  of  anilin.  Originally,  antipyrine  sold  for  more  than  $20  a 
pound,  and  that  j>rice  was  kept  up  for  many,  many  years.  To-day  it  sells  at  about  $4 
a  poimd  and  is  produced  in  the  L  nited  States  of  America. 

In  the  case  of  antipyrine  very  few  people  made  it  even  after  the  patent  expired, 
and  that  held  up  the  price  a  good  while. 

The  Chaiu.max.  Do  you  think  it  has  any  \'irtue  at  all? 

Doctor  IsKKMA.NN.  1  think  it  has.  Some  people  can  not  take  it  very  well  because 
it  affects  their  digestive  organs,  but  it  is  a  good  product.  As  an  antiaromatic  I  think 
there  are  better  products. 

Aspirin:  This  is  an  important  fever  reducent  and  antirheumatic,  and  has  become  a 
household  remedy.  When  it  was  first  introduced  it  sold,  if  my  memory  is  correct, 
around  .$8  a  pound.  To-day  it  can  be  bought  at  less  than  $1  a  pound,  and  is  being  made 
in  the  United  States  by  several  manufacturers.  Aspirin  is  also  produced  from  phenol 
or  carbolic  acid.  After  the  patent  ran  out,  the  Bayer  Co.,  who  w(>re  the  owners  of 
aspirin,  tried  to  prevent  for  many  years  the  use  of  the  name  aspirin  and  brought  suits 
against  several  people.  If  my  memory  is  correct,  Mr.  Louis  K.  Liggett,  of  the  United 
Drug  Co.,  Boston,  and  the  Mon.santo  Chemical  Works  eventually  beat  them,  and  to-day 
the  name  of  aspirin  is  used  by  everybody. 

Urotropin:  I  do  not  exactly  remember  in  which  year  the  Schering  Co.  brought  out 
a  product  called  urotropin,  an  antiseptic  which  is  taken  internally.  It  is  a  chemical 
compound  made  out  of  formaldehyde.  I  am  not  sure  of  the  actual  price,  but  the  prod- 
uct at  that  time  was  ))ut  up  in  very  small  packages  and  brought  a  tremendous  ])rice, 
but  I  believe  in  large  packages  in  tablet  form  it  brought  as  much  as  S15  to  !?20  a  pound. 
This  ])roduct  eventually  sold  for  less  than  $1  a  pound.  To-day  it  is  sold  under  the 
chemical  name  of  hexamethyltetramine,  and  in  addition  to  its  medicinal  qualities  it 
is  consumed  in  tremendous  quantities  for  the  process  of  curing  rubber,  where  it  acta 
as  an  accelerator. 

Duotal:  On  other  important  products  which  I  happen  to  remember  and  which  sold 
at  very  high  prices  were  such  products  as  duotal.  which  is  a  combination  of  guiacol, 
either  natural  or  synthetic,  maile  from  ])henol  and  combined  with  pho.sgene,  the  j^oison 
gas.  This  product  has  been  found  to  act  as  an  antiseptic  and  healer  in  lung  troubles 
and  is  usually  employed  iu  l)ad  coughs  and  colds  as  well  as  in  certain  stages  of  tuber- 
cular infection.  Now,  you  see  that  the  chemical  comjiound  made  from  guiacol,  which 
has  been  produced  from  carbolic  acid  and  pho.sgene  gas — the  poison  gas  so  much  talked 
of  during  the  war  and  since— is  combined  and  turned  into  a  remedy  which  is  suitable 
for  lung  trouble.     To-day,  it  is  being  made  in  this  country  at  a  rea.sonable  price. 

Creo-sotiil:  Creosotal  is  another  similar  product,  u.^ed  for  the  same  purpo.se,  but  is 
made  out  of  creosote  and  j)hosgene  gas  instead  of  guaiacol  and  phosgene  gas.  Both  of 
these  sold  at  high  prices  for  many,  many  years.  The  prices  of  these  two  produc  ts  are 
about  the  same. 

Acetanilid,  which  was  the  second  of  the  im})ortant  anti-pyrctics  (fever  reducing), 
which  product  is  the  component  part  of  most  of  the  headache  remedies  on  the  American 
market,  sold  at  a  very  high  price.  I  do  not  remember  exactly,  but  it  \\as  several 
dollars  a  pound.  That  same  material  was  afterwards  and  is  now  being  used  for  the 
production  of  a  great  numi)er  of  dyestuffs,  and  it  sells  to-day  around  25  cents  a  ])ound. 

The  Chairman.  We  will  speak  of  that  as  a  medicine.  Was  that  medicine  very 
generally  used? 

Doctor  IsERMANN.  It  was  very  generally  used  then,  and  to-day  it  is  used  to  a  much 
greater  extent.  As  a  matter  of  fact  practically  all — I  would  not  say  all  but  practically 
all  headache  remedies  that  you  go  and  buy  at  the  drug  store  contain  acetanilid,  bromo 
seltzer  and  all  similar  products. 

The  Chaiuman.  It  has  a  very  general  sale  amongst  the  peoi)le. 

Doctor  IsEKMAN'x.  Yes,  sir. 

The  Chairman.  That  is  made  in  America? 

Doctor  IsEHMANN.  Yos,  sir;  made  in  the  United  States  in  a  very  large  way.  And, 
of  course,  it  is  used  for  dyestuffs  as  well  as  a  headache  remedy. 
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The  Chairman.  Is  it  made  by  more  than  one  cencern? 

Doctor  IsERMANN.  Made  by  six  or  seven  concerns.  I  manufactured  it  at  one  time 
but  I  gave  up  the  manufacture  of  the  product  because  I  could  buy  it  at  so  reasonable 
a  price  that  it  does  not  pay  me  to  make  it  any  more. 

The  Chairman.  In  regard  to  that  particular  item  do  you  know  whether  there  is 
competition  among  the  concerns  manufacturing  it? 

Doctor  IsERMANM.  There  is  very  keen  competition,  sir,  because  I  feel  that  the  price 
of  25  cents  a  pound  at  which  it  sells  to-day,  or  approximately  that,  does  not  leave 
anything  for  profit. 

The  Chairman.  \\Tiereas  formerly  it  was  sold  at  about  what  price? 

Doctor  Isermann.  Before  the  war  it  sold  between  22  cents  and  25  cents;  that  is, 
after  the  patent  had  expired.  Before  the  patent  expired  it  sold  for  several  dollars 
a  pound. 

The  Chairman.  It  was  being  manufactured  here  in  America  before  the  war? 

Doctor  Isermann.  Before  the  war  some  one  had  just  started  manufacturing  it; 
one  German  company,  the  Haden  Co.  made  it — or  it  was  formerly  a  German  company, 
but  to-day  is  an  American-owned  company.  Also  the  Bayer  Co.  made  it  to  a  small 
extent. 

Salvarsan,  or  606,  which  has  been  mentioned  several  times  before  thic  committee 
sold  before  the  war  around  $3.50  a  dose,  and  to-day  I  understand  it  sells  around  $1, 
and  the  United  States  Government  buys  it  around  20  cents  per  dose. 

The  Chairman.  The  contract  was  let  to  Colonel  Metz's  company  for  24  cents. 

Doctor  Isermann.  That  was  the  last  contract;  yes.  sir. 

The  Chairman.  Yes;  according  to  the  statement  made,  which  I  assume  is  correct, 
of  course. 

Doctor  Isermann.  He  himself  said  he  offered  it  at  one  time  at  18  cents.  That  is 
in  the  hearings  before  other  committees. 

The  Chairman.  You  may  continue  your  statement. 

Doctor  Lsermann.  This  ought  to  be  sufficient  to  show  that  the  American  pubUc 
paid  the  freight  for  the  foreign  successes  and  in  that  way  the  vast  profits  made  by  the 
Germans  permitted  them  to  experiment  further  and  expand  in  the  making  of  new 
chemical  compounds.  These  new  chemical  compounds  were  again  introduced  and 
brought  tremendous  profits.  Surely,  no  one  will  believe  that  by  selling  cheaply  the 
Germans  succeeded  in  building  up  the  Uvo  great  cartels,  which  before  the  war  practi- 
cally controlled  the  entire  organic  chemical  industry  of  the  world,  and  to-da\-.  imder 
the  sinde  head  of  one  cartel  will,  if  we  permit  it,  again  control  the  chemical  industry 
of  the  United  States. 

The  Chairman.  Yes;  if  we  Ue  down  and  go  to  sleep,  or.  as  it  is  urged,  if  we  do  not 
by  one  or  other  method  or  by  some  method  protect  the  American  industry. 

Doctor  Isermann.  Yes,  sir;  that  is  exactly  what  I  contend.  Speaking  of  drues. 
I  want  to  state  one  fact  to  the  committee,  that  a  great  many  of  the  important  drugs 
were  so  high  in  price  that  thev  did  not  fall  within  the  reach  so  they  could  be  used  by 
the  poorer  class  of  people,  and  therefore,  since  we  have  had  the  opportunity  of  manu- 
facturing the  important  drugs  which  are  used  for  the  alleviation  of  pain,  we  should 
make  positively  sure  that  never  again  shall  we  hand  over  the  supremacy  to  any  other 
nation. 

I  am  not  a  medical  man  myself,  but  having  been  in  the  drug  field  for  many  years, 
I  speak  with  the  knowledge  of  certain  facts.  The  rea.'ion  I  mention  the  prices  of  drugs 
and  the  importance  that  prices  of  the  important  drug  be  brought  down  is  this,  that 
physicians  of  hospitals  and  dispensaries  and  other  free  public  institutions,  where  the  " 
monev  is  limited,  very  often  like  to  prescribe  certain  drugs  for  patients  but  are  ham- 
pered ])y  the  fact  that  thev  are  too  expensive.  .\s  a  matter  of  fact,  there  are  certain 
public  institutions  where  the  doctors  are  limited  as  to  the  price  of  drugs  that  they  can 
prescribe,  and  very  often  the  free  patients  are  asked  by  the  physician  to  go  outside 
and  get  their  prescriptions  made. 

You  can  see,  then,  how  important  it  is  for  us  to  produce  our  own  drugs,  have  our 
own  research  laboratories,  and  not  be  dependent  upon  foreign  companies  who  sell  to 
themselves  at  very  low  prices  and  make  us  ])ay  the  highest  possible  price. 

Take,  for  example,  a  drug  like  lanolin,  which  is  an  ordinary  ]>urifiod  wool  grease. 
Doctor  Liebrieck,  of  Hanover,  produced  that  jiroduct  and  i)ut  it  on  the  market  and 
sold  it  at  $1  a  pound. 

The  CiiAiUMAN.  Sold  under  the  name  of  what? 

Doctor  IsEKMANN.  I.anoUn.  We  are  making  this  product  in  the  United  States  now 
and  s'lling  it  at  arouml  :^0  cents  a  pound .  Of  course  as  long  as  they  had  a  jiatent  on  it, 
on  the  name,  as  long  as  they  owned  the  name  'lanolin"  and  jx-ople  wanted  to  buy 
the  product  under  that  name  it  was  sold  at  a  dollar  a  pound. 

The  Chaium.\n.  Under  what  name  is  it  sold  to-dav? 
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Doctor  IsKUMAX.v  Under  tho  namo  lanolin.  That  name  can  be  used  now,  as  the 
patents  haw  run  out,  althou-h  sonic  jM-ople  call  it  anhydrous  wool  fat 
,J  ^a"  so  on  and  quote  a  -reat  many  more  products  and  -ive  more  examph-s,  but 
this  ouRht  to  be  suflicient  to  show  the  actual  condition  which  existed  before  the  war 
as  far  as  prices  are  concerned.  In  view  of  this  I  believe  that  I  will  now  establish  a 
connection  between  the  several  drug's  and  perfume  materials  which  1  ha\-e  mcMi- 
tioned,  as  well  as  i)hoto-raj)hic  chemicals,  exj)losives,  toxic  t,'as(s,  flavors  svnthetic 
resins  and  so  on  with  the  view  of  showing  the  imi)ortance  of  the  or-anic  chemical 
industry  as  a  whole  and  its  connection  with  th.'  dyestuff  industry  which  is  the  special 
subject  of  the  present  in<,uiry,  and  I  feel  that  by  making  a  practical  demonstration  the 
points  can  be  mon^  clearly  brought  out  to  the  committee 

The  starting  point  for  all  tlu^se  mat.-rials  are  the  so-called  coal-tar  crudes  The 
most  important  in  use  which  are  distilled  or  derived  from  coal  tar  are:  I5(.n/,ol,  toluol 
xylol,  phenol  cresol,  naphthalene,  and  anthracene.  These  by  themselv(  s  are  pure 
products,  that  is  to  say,  the  pure  products  are  the  ones  usually  emplove.l,  but  they 
are  called  coal-tar  crudes  because  they  are  the  raw  materials  for  the  manufacture  of 
intermediates.  Intermediates  are  the  raw  materials  for  the  production  of  the  numerous 
linished  synthetic  organic  chemicals  of  coal-tar  origin. 

I  would  like,  Mr.  Chairman,  to  point  out  some  of  these 

(The  witness  produced  and  exhibited  a  numl)er  of  bottles  and  yarns). 

Ihis  IS  the  benzol  [exhibiting  bottle). 

The  CHAIR.MAN.  That  is  pure  benzol? 

Doctor  IsERMANN.  That  is  pure  benzol;  ves,  sir. 

„  7I\?  V"^u^'-^''/°''^  I"  ^  ^""P^e  way,  for  the  man  on  the  street:  ^^^lere  do  vou 
get  that .'     W  here  does  this  come  from? 

Doctor  IsERMANN.  That  is  distilled  out  of  Coal  tar,  sir 

.Now,  this  IS  the  starting  point  for  all  these  products  that  1  mentioned,  namely, 

perfume  mateuals  and  flavors  and  dves  and  medicines  and  so  on 

Now  here  IS  this  product  that  I  mentioned  before  [exhibiting  bottle].     It  is  a  better 

fs^mnn'r^^f    f  t^''"^'Pi?-7"'-"'  T'  T'^^«"'  ^"^^  ^^  is  called  cinchophen.     Cinchophen 
18  made  out  of  this  [exhibiting  first  bottle]. 

The  Chairman.  Meaning  out  of  benzol? 

Doctor  Lsermann.  Out  of  benzol.     Now  that  is  a  medicine  that  before  the  war  sold 
"heumatic  "'''"''       ^tophan,  owned  by  the  Schering  company.     Now  that  is  an  anti- 

velJ^^S  '^  ^•'■^^°'i"'"°"''''  ™^de  out  of  the  same  thing,  which  is  a  photographic  de- 
Here  is  that  antipyrine,  which  is  used  for  headaches,  and  an  antipyretic 
And  here  is  the  acetanilide.     All  of  those  are  made  from  the  same  thing  ' 
Ihe  Chairman.  I  see  they  are  all  made  bv  McKesson  &  Robbins 
Doctor  IsEKMANN.  No;  I  do  not  say  that  ^McKesson  &  Robbins  make  them.     They 
do  not  make  antipynne.     McKesson  &  Robbins  are  jobbers.     I  got  it  from  them  for 
that  reason,      fhis  is  made  by  several  manufacturers  in  the  United  States,  but  Mc- 
Kesson &  Kobbms  are  jobbers,  and  I  went  in  and  asked  them  to  give  me  these  samples. 
1  he  <  H.MRMA.v.    1  hese  various  medicines  are  tested  thoroughlv  by  the  (iovernment, 
are  they,  before  they  are  put  upon  the  market"' 

Doctor  Lsermann.  No;  the  Government  tests  but  a  few,  but  the  mos'  of  the  medi- 
cines have  to  come  up  to  specifications  prescribed  bv  the  pharmacopeia. 
«ffi.J:i  .  ti'^^^Tr  ''''  f '''•*''  '*  ''"'^  certifies  to  it,  if  any  one,  that  a  given  medicine 
offered  to  he  public  is  what  it  purports  to  be?  Is  of  the  re(,uired  (pialitv  or  property? 
.nmo'Mn'tnT"t''^  ^Y^'  ^h?  manufacturer  has  to  produce  his' products  thit  will 
come  up  tothe  standard  prescribed  by  the  United  States  pharmacopo'ia.  Now  then, 
the  product  must  have  a  given  melting  point,  or  whatever  other  test  it  must  have 
r!,ilT\  contain  a  certain  amount  of  ash,  or  it  must  be  free  from  ash,  or  whatever  it 
might  be.  Then  he  sells  it  to  the  jobber  under  a  guaranty,  and  when  the  large  man- 
utacturer  buys  it  tor  his  own  use,  when  he  u.se.s  it  himself,  in  th-  first  i)la<e  he  buvs 
It  from  respon.sible  (irms,  and  ui  the  second  place  he  also  has  chemists  who  test  it. 

Oi<Z'JZu  w  'T'"i:  P'"''^"'^!^  '^If.'?  "^'^J^  this  violet  dyestuff  [exhibiting  bottle]. 
Ui  course  all  dyes  look  practically  alike. 

Now  here  is  a  dyestuff  made  from  this  benzol  [exhibiting  yarn] 

that  colo"-'^""*'^^'  "^'"^  ^^''  ^^''^^  ''"^  ^""^'^  wonderful  chemical  process  you  jiroduce 

«f oVrlo""  '^^.•'^l^^'-.  'To  make  this  dyestuff  takes  ,,robably  about  fifteen  to  eighteen 
steps,  separate  chemical  steps.  And  it  goes  through,  in  .some  cases,  a  process  of  heat- 
ing, like  in  the  making  oi  acetanilide;  the  heat  runs  up  to  700  degrees  It  has  to  i)e 
done  in  special  kettles  made  of.  for  example,  aluminum  or  glass,  and  then  afterwards 
It  has  to  go  through  a  cooling  process.      The  dyestuff  manufacturer  needs  a  lot  of  ice 
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in  his  manufacturing.  The  dvestuff  manufacturer  is  a  very  large  consumer  of  ice. 
That  is^ne  of  the  thin-s  he  uses  in  his  industry.  He  consumes  a  great  deal  ot  ice, 
and  he  also  iises  a  great  deal  of  salt.  I  believe  that  the  dyestuff  manufactiu-ers  are 
nrobablv  the  largest  single  consumers  of  salt.  j-  ^  *i„ 

The  Chairman.  Well  I  should  think  the  salt  men,  theretore,  would  be  very  directly 

'"^Doctof  IsERM^NN.  Thev  reallv  should  be.  We  have  never  called  upon  our  supply 
people  leallv  to  cooperate.  We  probably  did  at  one  time  ln^1te^them  to  cooperate 
^Sh  us  b  t  as  a  whole  we  reall/ did  no't  have  the  cooperation  that  we  should  ha^^ 
horn  those  manufacturers  whose  products  we  consume.  Salt  is  one  ol  the  products 
that  the  dvestuff  manufacturer  consumes  very  large  amounts  ot.  „,v,^r,„ 

Now  Mr  Chairman.  I  ^^ish  to  show  vou  some  of  these  samples.  Here  is  something 
that  is  dyed  with  the  \iolet  that  I  just  showed  you  [indicating  sample  ol  yarnj. 

Here  is  another  tvpe  of  Aiolet.  That  is  made  from  entirely  difterent  chemicals. 
That  is  made  bv  the  use  of  alcohol.     Alcohol  enters  into  that  product. 

Here  is  a  sam'ple  of  arsphenamine,  also  made  from  the  same  product. 

I  have  just  brought  in  this  connection  a  few  products  so  as  to  give  you  an  idea  ot 

"  No  "V:  W  Z-S5  a  few  dves,  and  so  on.     Here  is  a  verv  strange  thing  made 
out  of  the  same  product,  something  that  smells  like  geramum    eaves      I  remember 
the  first  time  that  I  saw  this  product  somebody  asked  me     ^^^lat  i^  this  thing. 
I  took  it  in  inv  hands  and  smelled  it,  and  I  said,  -It  smells  like  crushed  geranium 
lea^  es."     And  since  then  when  I  have  shown  it  to  anybody  I  have  always  described 

it  in  that  way. 

The  Chairman,  ^^^lat  is  it  used  tor?  .  .  , 

Doctor  IsERMANN.  It  is  used  for  the  scenting  of  soaps,  and  m  pertumery  it  is  used 
in  but  a  ven  small  wav,  but  I  am  just  calling  yom-  attention  to  itjo  show  the  con- 
nect on  of  Kese  things  to  the  industry.  What  I  mean  is  this,  that  you  can  not 
protec  jiilt  one  brandi  of  the  industry  and  say,  -We  are  going  to  take  care  ot  this 
branch  ind  leave  the  other  branches  out.-  We  have  got  to  protect  the  thing  as  a 
whole      Now  this  is  from  benzol.  ,  .  , 

The  neir  hing  I  want  to  show  you  is  toluol.     I  only  take  up  two  or  three,  because 
it  %vill  practicaliv  amount  to  the  same  thing  alter  a  while^     There  is  toluol.     And 
there  are  the  dyes  made  from  it.     And  benzaldehvde,  which  is  a  flavor  of  bitter 
almond,  is  made  from  toluol,  and  out  of  the  same  thing  this  dyes  ut^  is  made. 
\nd  benzvl  cvanide,  which  is  a  poison  gas,  made  trom  the  same  thing. 

Also  Sn  beii^yl  cyanide,  a  gas  that  was  used  in  the  latter  years  ot  the  war,  made 

^TmMo'^nSke'phenvlethvlalcohol,  which  is  a  rose  perfume,  there  is  a  ga^  con- 
nected dirS  Iv  with  the  beautiful  odor  of  the  rose^.You  take  the  roses  that  grow 
?n  California  and  vou  get  an  extract  from  them.  Ot  course  in  (.alilornia  they  c^n 
not  grow  roses  so  chlaplv  as  they  can  in  France  or  in  Bulgaria,  so  as  tar  as  that  industry 
is  concerned  it  has  not  developed  very  much  m  Calitornia. 

S^t^rSil.  J^^Sr ^S^ses.     But  in  course  of  time  there  is  no  reason 

^'^C^^^'^yon  saw  my  place  in  Menlo  Park  to-day  you  would  see 

"tSs^NN^  Oil  of  lemon  and  oil  of  orange  many  years  ago  all  came  from 
Italy  At  the  beginning  of  the  war  somebody  started  in  to  make  oil  ot  lemon  and 
oil  of  orange  in  California. 

The  Chairman    A  bv-product,  as  vou  call  it.  .,.,-,•  ^ 

Doctor  IJerm^nn.  A  bv-produet.     To-dav  there  is  quite  a  little  oil  ol  orange  and 

oil  oHemin  produced  in  clliforni.,  especiallv  the  oil  of  lemon.     I  happen    o  know 

about  it  because  1  am  a  consumer  of  it;  for  the  production  ot  othei  fla%oi.  and  per- 

'"¥^J  (SiII^TuS'^  t!S^  that  we  are  seeking  special  rates  of  duty  on  those 

'''Drto"lLERMANN.  Yes.  sir.  Citric  acid  also  monies  from  the  lemon  The  p^^^^ 
contains  the  flavor,  and  the  lemon  itsell  contains  very  little  tla^  r  ^^  J;;^;,f;/^^- 

And  that  acid  is  combined  with  lime,  etc.,  and  you  get  your  (Utric  acid  that  A\a> 

Now  out  of  the  same  toluol  is  made  benzyl  benzoate.  which  is  used  a.s  a  sohont 
by  pelfumers^  has  medicinal  properties,  and  is  used  in  connectun  NVith  the  constniction 
of  airplanes.  .   .       ,      ,     ,o 

The  Chairman.  Wliat  is  the  origin  of  to  uol?  ^      u  i«  .,  orndp  from 

Doctor  Isermann.  The  origin  of  toluol  is  the  same  as  benzol.     It  is  a  crude  trom 

coal  tar. 
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Now  then,  you  have  Rot  patent  blue,  a  very  brilliant  dyestuff,  which  is  made  alsu 
from  this  bitter-almond  oil.  Bitter-almond  oil  in  years  gone  by  also  had  a  special 
use  in  the  making  of  cocktails,  but  to-day,  while  we  still  see  the  cherry,  the  flavor  is 
not  there. 

Now,  here  is  phenol,  or  car])olic  acid  [exhibiting  bottle].     That  is  also  a  crude. 
And  as  far  as  phenol  is  concerned,  during  tiie  war  tiiat  was  used  to  a  very  great  extent 
for  manufacture  of  explosives.     There  was  not  sufiicient  phenol— that  is,  natural 
phenol  -  obtainable,  and  then  phenol  was  made  chemically.     You  can  never  stick  a 
chemist  if  you  are  ready  to  pay  tlie  price. 
The  Chaikman.  What  is  thenatural  source  of  phenol? 
Doctor  IsEij.MANN.  Also  from  coal  tar. 
The  Chairman.  Phenol  comes  from  coal  tar? 

Doctor  IsERMANN.  Ycs.  Now,  instead  of  starting  in  and  purifying  tliis  natural 
substance  obtained  from  coal  tar,  the  chemist  takes  benzol,  and  he  treats  that  with 
sulpiuinc  acid,  and  then  with  caustic  soda,  and  then  with  lime,  and  so  on,  and  tlien 
he  gets  the  same  phenol.  He  gets  a  purer  product,  as  a  matter  of  fact,  than  the  natural 
product,  ])Ut  it  takes  so  many  steps  to  do  that  and  uses  up  so  much  material  that  it 
was  only  during  the  war  that  it  paid  to  do  that.  The  natural  product  is  the  cheapest 
product.  To-day  we  still  liave  war  phenol  on  hand;  that  is,  we  still  have  left  from  the 
war  piienol  which  is  supplying  the  demands  of  the  United  States.  It  might  be  suffi- 
cient for  another  year  or  so.  But  a  chemist  can  make  almost  anything— that  is  putting 
it  pretty  strong— provided  you  give  him  leeway  and  sav,  "I  will  pay  the  price;  go 
ahead  and  make  it."  If  he  can  not  make  it  out  of  one  thing,  he  can  make  it  out  of 
another.  Of  course,  he  would  like  to  follow  the  lines  of  least  resistance. 
The  Chairman.  Do  you  think  we  will  be  able  to  make  gold? 

Doctor  IsERMANN.  Well,  I  do  not  know.  Professor  Fisher  thought  that  some  one 
had  It.     That  would  rather  upset  things  a  little  bit. 

_   This  is  phenacetine  fexliibiting  bottle].     That  is  not  made  by  McKesson  &  Robbins- 
It  18  made  by  several  other  people.     Now,  that  can  be  made  from  either  carbolic 
acid  (phejiol ),  or  it  can  be  made  from  benzol,  according  to  the  method  the  chemist  uses. 
Ihat  IS  this  process  proposition. 
Now  there  is  coumarin.     That  is  made  also  from  carbolic  acid. 
The  Chairman.  That  smells  very  sweet. 

Doctor  Isermann.  Yes:  it  smells  very  sweet.     Now,  the  tobacco  people  are  proba- 
bly the  largest  consumers  of  coumarin,  for  the  flavoring  of  tobacco. 
The  Chairman.  And  the  price  of  that  article  now  is  what? 

Doctor  Isermann.  Before  the  war  the  coumarin  manufacturers  all  over  the  world  had 
what  they  called  a  convention,  and  thev  settled  the  price  for  every  country.  There 
was  one  manufacturer  in  the  United  States  who  made  natural  coumarin,  wlio  was  not 
in  that  convention.  There  was  no  chemical  coumarin  made  in  the  United  States. 
This  convention  fixed  the  price  for  every  countrv,  and  to-dav  it  sells  practically  at 
pre-war  prices. 
The  Chairman.  What  is  it  used  for? 

Doctor  I.sermann.  It  is  used  as  a  flavoring  material  for  tol)acco,  and  for  the  making 
of  cheap  vanilla  extracts,  I  mean  those  imitation  vanillas,  and  as  a  flavoring  material 
generally. 

The  Chairman.  How  is  it  made,  meaning,  what  is  its  source? 

Doctor  Isermann.  Its  .source  is  phenol,  or  carl)oIic  acid.  I  mean,  that  is  the  easiest 
way  of  making  it.     There  are  other  ways  of  making  it,  which  are  more  expensive. 

Now  there  is  picric  acid  [exhibiting  bottle].  These  explosives  are  made  out  of  the 
same  thing. 

This  is  the  synthetic  musk  which  we  talked  so  much  about  before  [exhibiting  bottle]. 
That  has  very  little  odor,  but  is  rather  powerful  when  vou  di.s.solve  it.  Now,  strange 
to  say  .synthetic  musk  is  a  very  high  explosive,  and  it  "is  manufactured  in  little  huts. 
You  do  not  build  up  large  factories  for  the  purpose  of  manufacturing  it,  because  it 
might  blow  up,  .so  it  is  manufactured  in  little  huts. 
Here  is  this  guaiacol  carl)onafe  [exhibiting  l)ottle]. 

Here  is  another  flavoring  material  known  as  vanillin.  I  don't  know  whether  you 
are  acquainted  with  the  vanilla  l)ean  which  grows  in  Mexico,  but  this  is  the  flavoring 
principle  out  of  the  bean,  excepting  that  we  make  it  chemicallv.  and  it  is  .sold  at  a 
reasonable  pnce.  When  the  first  synthetic  vanillin  was  made  "thev  got  as  much  as 
$10  an  ounce  for  it.  I.  myself,  paid  $10  an  ounce  for  the  imported  .stuff.  To-dav  the 
American  product  .sells  around  50  cents  an  ounce.  The  wav  it  is  made  in  this  country 
to-day  IS  mostly  from  oil  of  cloves,  but  it  can  l)e  made  directlv  from  coal  tar,  and  we 
get  the  same  results;  that  is,  it  can  be  made  from  carl)olic  acid. 

I  have  a  few  dyes  here  made  with  pho.sgene,  this  poisOn  gas.  And  then  I  l)rought 
along  a  couple  of  bottles  of  perfume,  to  show  how  the  perfume  is  made  from  the  .same 
thing. 
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Now,  this  violet  odor  sells  to-day  at  around  ?100  a  pound.  This  is  a  1  per  cent  solu- 
tion of  that  product,  and  that  is  made  from  this  poison  gas.  phosgene  gas.  That  is  the 
most  wonderful  violet  that  has  ever  been  made.  The  strange  part  of  this  thing  is  that 
when  vou  take  the  real  violets,  the  flowers,  and  try  to  extract  it  you  get  very  little 
perfume  out  of  them.  This  chemical  compound  has  nothing  to  do  with  the  natural 
^-iolet,  nothing  to  do  with  it  at  all.  It  is  not  related.  The  chemist  simply  goes  off 
on  another  idea.  tr\ing  to  find  out  what  he  can  get,  and  then  he  gets  a  thing  like  this. 
And  the  same  chemical  compound  can  he  made  so  it  will  smell  like  strawberries, 
like  raspberries,  and  other  things,  simply  by  changing  the  methods. 

The  Chairman".  And  the  price  of  this  manufactured  violet  perfume  as  compared  to 
the  old,  what  vou  might  call  natural  \'iolet  perfume? 

Do-tor  IsERMAXX.  Well,  there  was  never  a  real  natural  \dolet  perfume.  I  mean, 
you  could  not  take  the  flowers  and  extract  perfume.  So  they  used  to  flavor  it  up 
with  this  vanillin  and  powdered  almonds,  until  they  invented  the  first  product,  and 
that  product  smelled  like  iris  more  than  A-iolets;  and  that  was  the  first  real  invention 
whereby  the  manufacturers  of  perfume  could  put  out  a  perfume  that  smelled  like 
\'iolets.  And  to  rive  vou  an  idea  how  important  the  perfume  manufacturer  thought 
it  was,  Rogers  ct^Gallet,  the  perfumers,  made  a  contract  with  the  producer  of  this 
not  to  sell  it  for  two  vears  to  anv  one  but  them,  that  is  how  important  they  thought  it 
was.  And  it  reallv  does  not  smell  like  violets.  This  is  the  only  chemir-al  or  natural 
body  that  smells  as  far  as  I  know,  like  real  ^-iolets.  In  a  100  per  cent  solution  it  does 
not  "smell  verv  nice,  because  it  is  made  from  castor  oil.  and  it  is  very  greasy.  Now 
the  reason  the' chemist  picks  out  castor  oil  is  not  because  it  is  the  best  thing  to  use,  but 
because  it  is  the  easiest  wav  to  do  it.  He  figures  out  so  many  carbon  atoms  m  castor 
oil,  and  he  uses  it.  He  does  not  have  to;  he  can  build  it  up  entirely  chenucally,  but 
there  is  a  starting  point.  He  puts  them  all  together,  and  then  he  has  a  violet  odor. 
Of  course  this  is  not  a  perfume.  A  ^■iolet  perfume  finished  is  composed  of  probably 
thirty  or  fortv  different  items.  A  perfumer  is  an  artist  and  a  chemist  both.  He  can 
be  a'greater  success  as  an  artist.  If  a  man  is  a  good  artist  he  does  not  have  to  be  a 
good  chemist.  It  is  like  a  cook— he  does  not  have  to  be  a  chemist,  but  I  believe  in 
the  future  good  cooks  will  have  to  know  something  about  chemistry-. 

Now  there  is  one  that  is  called  acetophenon  [exhibiting  bottle].  That  is  made 
from  carbolic  acid. 

The  Chairman.  "^Tiat  are  its  uses. 

Doctor  IsERMANN.  That  was  produced  years  ago  as  a  hypnotic— hypnon— and  then 
there  were  other  hvpnotics  introduced  which  replaced  hypnon,  and  about  ten  or 
twelve  years  a?o  the  perfumer  found  that  it  smelled  like  lilacs,  and  he  used  it  for 
soaps.  "During  the  war  some  chemist  in  the  Chemical  Warfare  Service  found  that  by 
chlorinating  this  acetophenon  vou  got  a  tear  gas.  and  it  has  become  a  very  important 
tear  gas.  Now  vou  can  see  how  it  goes— a  hypnotic,  a  medicine,  a  product  used  as  a 
flavor,  haA-ing  the  smell  of  lilac,  used  for  cheap  soaps  and  so  on,  also  becomes  a  very 
important  poison  gas.  I  just  thought,  sir,  that  I  would  bring  a  few  of  these  things  m 
as  illustrating  this. 

The  Chairman.  Thev  are  verv  interesting. 

Doctor  Isermann.  Now  here  is  the  rose  perfume,  sir,  and  that  is  made  from  some 
of  those  hard  pronouncing  names,  these  cvanides. 
The  Chairman.  It  never  saw  a  rosebush. 

Doctor  IsERMAN-N.  It  uevcr  saw  a  rose  bush.  A  lady  I  met  some  years  ago  said  to 
me  that  she  would  like  to  see  my  plant.  We  had  a  small  plant  in  Jersey  City  where 
we  manufactured  these  materials.  I  said  to  her,  ' '  You  'nill  be  very  much  disappointed 
to  see  my  plant,  because  when  vou  think  of  a  perfumery  plant  you  think  ol  it  as  a 
place  where  vou  ^-ill  smell  the  odors  of  roses  and  lilacs  and  violets  and  lilies  of  the 
valley.  Y'ouwill  smell  those  odors  in  our  office  in  New  York,  but  not  in  our  factory 
There  vou  \\i\\.  as  a  matter  of  fact,  smell  bromine,  chlorine,  cyanides,  and  others  of 
these  nastv  smelling  things."  But  she  insisted  on  coming  over  and  seeing  it,  and  she 
did  come  over,  and  when  she  saw  the  plant  she  said  "Why,  this  is  an  ordinary  chem- 
ical shop."  I  said,  "That  is  exactlv  what  it  is.  There  is  no  difference  at  all  between 
that  and  the  place  where  they  make  synthetic  drugs  or  dyestuffs.  It  is  about  the 
same  thing;  a  chemical  business  pure  and  simple."  We  do  handle  things  on  a  very 
small  scale,  produce  things  in  small  bottles,  but  outside  of  that  it  is  a  chemical  business 
pure  and  simple.  . 

The  Chairman.  Thus  from  a  common  source  come  medicines,  perlumes.  toodstutls, 
and  explosives. 

Doctor  Isermann.  Explosives,  dyestuffs,  tanning  materials,  and  so  on. 
The  Chairman.  Yes. 

Doctor  Isermann.  All  those  things  come  from  the  same  source.  I  have  shown 
you  all  these  things,  Mr.  Chairman,  to  illustrate  how  they  are  bound  together;  how 
you  can  not  take  one  branch  alone,  and  leave  out  of  consideration  the  other  branches. 
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This  oiiffht  to  give  an  ai)pr()ximato  idoa  of  the  number  of  chemical  i)n)(lucts  that  have 
been  made  and  can  be  made  out  of  coal-tar  crudes.  There  are  other  coal-tar  crudes  out 
of  which  certain  useful  ])roducts  are  made  but  those  are  the  most  important  ones. 
As  a  matter  of  fact,  thousands  of  coal-tar  chemicals  have  been  made  and  w  ill  Ije  made 
in  the  future  out  of  the  above-mentioned  crudes.  To  describe  the  po8sil)ilities  will 
take  too  long,  and  I  do  not  believe  that  I  can  do  that,  but  this  ought  to  suffice  to  show 
not  only  the  i)ossibilities  but  the  close  relationshij)  that  exists  between  the  coal-tar 
dyes  and  all  the  rest  of  the  related  chemicals,  and  will  also  i)rove  the  contention  that 
unless  the  entire  and  complete  Held  is  properly  safeguarded  and  ])rotected  we  will 
never  have  a  substantial  chemical  industry  in  "tliis  country.  Therefore,  if  we  want 
to  become  indei)endent  of  the  rest  of  the  world,  measures  should  be  taken  to  protect 
ourselves  against  foreign  aggression. 

Now,  "Dyestuffs  in  medicine"'  is  another  interesting  fact,  and  instead  of  reading 
the  statement  which  1  have  in  this  pami)hlet  I  am  simply  goinjj  to  tear  out  the  ])age 
here  and  it  can  go  in  the  record,  with  your  permission,  Mr.  Chairman. 

The  Chaik.man.   What  is  it  you  are  referring  to? 

Doctor.  lsKHM.\N-\.  1  refer  to  dyestuffs  that  are  used  in  medicine.  Now.  dyestuffs 
in  medicine  ha\e  a  great  future.  To-day  there  are  (piite  a  few  that  have  been  de\el- 
oped  anil  used  for  that  i)urpose.  As  a  matter  of  fact,  arsphenamine  is  in  a  way  a  dye- 
stuff     I  will  put  this  into  the  record,  if  I  may  do  so,  Mr.  Chairman. 

The  Ch.mk.man.  Very  well,  that  may  be  carried  into  the  record. 

(The  article  "Dyestuffs  in  Medicine"  contained  in  the  pamphlet  ''Why  the  Coal 
Tar  Chemical  Industry  must  l)e  Preserved  and  How  to  Accomplish  it,"  by  S.  Iser- 
mann,  is  here  printeil  in  the  record  as  follows:; 

DYESTUFFS    IX    MEIHCINE. 

Many  investigations  of  chemical  structures  of  organic  chemical  l)odies,  whether 
of  plant,  animal  or  artifical  origin,  studied  the  relation  between  the  chemical  con- 
stitution and  physiological  action  of  these  and  allied  substances. 

In  this  way  methylene  blue,  a  l)a.sic  dyestuff,  was  experimented  with  and  found  to 
possess  strong  parasiticidal  action— it  is  used  internally  in  nephritis  and  rheumatism 
and  relapsing  fevers.  In  like  fashion  two  benzidine  dyes  made  for  cotton  dyeing  were 
found  trypanocidal,  highly  useful  in  treating  tropical  diseases,  notably  the  sleeping 
sickness.     These  two  are  the  trypan  red  and  trypan  blue. 

_  Malachite  green  and  l)rilliant  green,  dyestuffs  of  coal  tar  origin,  were  used  exten- 
sively as  antiseptics.  Scarlet  red.  a  toluol  dye,  was  found  to  stimulate  growth  of  tissue 
over  granulating  wounds. 

The  arsjihenamines  or  arsenobenzols.  or  salvarsans,  or  simply  "606,"  belong  to  the 
class  of  dyes  u.seful  as  a  specific  remedy  for  syphillis  in  all  stages.  This  notal)le  drug 
is  produced  from  benzol  and  it  contains  about  31  per  cent  of  arsenic  which  is  so  com- 
bined that  it  destroys  the  parasites  (serving  as  food  for  the  parasites)  without  exerting 
its  toxic  effect  on  the  human  organi.sm.  It  is  useful  in  all  tabetic  affections,  early 
paralysis,  and  in  epilepsy  due  to  syphilis. 

No  less  notable  dyestuffs  used  in  medicine  are  the  two  Acridines — intense  yellow 
dyes.  Proflavine  and  AcriflaAine,  both  possessors  of  high  antiseptic  power,  which 
in  the  process  of  wound  rej)air  have  no  deleterious  effect  on  either  the  leucocytes 
(white  blood  cor])u.scles)  or  jjhagocytes.  This  desiral)le  (piality  is  i)o.sses.sed  l)y  no 
other  antiseptic.  Both  these  antiseptics  are  nontoxic  and  nonirritating.  The  greatest 
popularity  of  the  Flavine  antiseptics  dates  since  the  World  War  where  their  employ- 
ment in  gunshot  wounds  brought  them  into  prominence. 

All  these  useful  bodies  are  made  in  America  and  the  industry  contributing  these 
health  agents  is  the  same  which  contributes  other  dyestuffs,  colors,  drugs.  ]>hotographic 
materials,  flavors,  perfumes,  solvents,  artificial  silk,  artificial  leather,  ivory  resins, 
rubber,  and  other  useful  commodities. 

Doctor  IsEK.MAW.  Now,  having  described  the  condition  of  the  industry  before  the 
war  and  ha\ing  ])artially  gone  over  the  progress  mule  since  then,  1  have  tried  to  show, 
while  ex])laining  the  exhibits,  those  i)rodiicts  which  arc  now  made  in  the  rnited 
States.  The  committee  will,  no  doubt,  be  glad  to  know  that  as  far  as  the  United  States 
is  concerned,  greater  progress  has  been  mide  here  since  the  war  than  in  any  other 
country,  aside  from  (iermany.  As  to  the  progress  in  (lermany  in  the  chemical  industry 
since  tne  war.  I  am  not  ready  to  discuss.  l)Ut  one  might  imagine  that  due  to  the  war 
with  the  (lire  necessity  for  exjjlosives,  jjosion  gases  and  substitutes  for  articles  of  wear 
and  artificial  rubber,  surely  great  ])rogress  has  l)e<'n  made  in  chemistry,  as  Ciermany 
was  able  to  carry  on  modern  warfare  against  the  whole  civilized  world  single-handed. 

A  friend  of  mine  was  in  the  Haver  plant  at  Elberfeld.  (iermany,  after  the  war.  and 
he  described  to  me  the  tremendous  equipment  that  company  had  for  the  production 
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of  artificial  rubber;  that  some  of  the  pressure  kettles  or  autoclaves,  as  they  are  called, 
were  actually  two  stories  high.  This  is  something  that  has  never  been  tried  before. 
Of  course  it  is  a  question  whether  synthetic  rubber  can  now  compete  with  natural 
rubber  as  the  natural  product  is  now  at  its  low  ebb.  but  it  nevertheless  shows  what 
Germanv  did  during  the  war.    And  what  we  could  do  in  case  we  are  forced  to  do  it. 

It  must  also  be  remembered  that  there  was  the  necessity  for  raising  more  foodstuffs, 
as  it  had  to  pro^ide  for  the  soldiers  during  the  time  of  war  and  no  doubt  while  they 
went  through  a  great  manv  hardships  they  nevertheless  got  along,  and  as  I  under- 
stand, greaf  progress  has  been  made  in  the  direction  of  agricultural  chemistry.  The 
chairman  will  remember  that  Mr.  Garvan  mentioned  that  he  is  now  at  work  compiling 
a  book  on  the  importance  of  chemistry  on  agriculture.  Which  book  I  hope  will  soon 
be  placed  before  us.  ■  j       • 

However,  speaking  for  ourselves  in  America.  I  am  happy  to  state  that  outside  ot 
Germany  more  real  chemical  progress  has  been  made  here  than  in  any  part  of  the 
world,  and  the  American  chemists  and  American  chemical  manufacturers,  large  and 
small,  are  entitled  to  a  great  deal  of  consideration  as  many  of  them  went  in  unselfi.shly 
and  unthinkinglv,  without  regard  to  expenditures,  and  gave  their  time  and  their 
money  in  order  not  onlv  to  be  able  to  supply  the  immediate  demand  of  the  country 
but  to  build  an  industiy  which  should  compare  with  any  other  similar  industry  in 
the  world.  It  is  understood  that  that  was  not  accomplished  without  a  great  deal  of 
hardship  and  inconvenience. 

HaWng  mentioned  the  small  and  large  manufacturers,  while  I  do  not  want  to  stand 
before  this  committee  and  appear  to  you  as  one  who  has  done  more  than  any  one  else 
in  the  furtherance  of  this  organic  chemical  industry  in  the  United  States,  at  the  same 
time  I  want  to  sav,  generallv  speaking,  the  small  manufacturer  deserves  a  great  deal 
of  credit,  and  possiblv  more  credit  than  some  of  the  large  manufacturers,  as  vrith  some 
of  them  it  simply  meant  an  expenditure  of  a  great  deal  of  money.  On  the  other  hand, 
as  far  as  the  small  manufacturer  is  concerned,  it  meant  just  personal  attention  and 
perseverance.  And  I  will  also  say  that  money  is  not  a  cure-all  as  far  as  chemistrj- 
is  concerned,  that  monev  ^vill  not  buy  everything. 

This  is  surely  not  true  of  the  small  manufacturer.  In  my  own  case  the  only  way 
that  I  have  succeeded  in  the  development  of  the  industry  from  several  angles  is  by 
personal  perseverance,  bv  pacing  strict  attention  to  the  business,  by  the  knowledge 
which  I  had  gathered  pre^-ioiislv.  and  by  the  sacrifice  of  time  and  personal  conven- 
ience. In  my  own  case.  I  have  lived  near  the  plant,  where  I  was  in  attendance  every 
day  and  almost  everv  night,  including  Sundays.  In  view  of  this,  during  my  career 
I  have  made  in  our  own  plant  intermediates  and  dyes  and  other  chemicals,  as  I  men- 
tioned above,  numbering  several  hundred — over  200  in  the  new  plant  which  was  es- 
tablished in  1915.  •  I,    r. 

This  is  the  dyestuffs  plant  I  am  talking  about.     This  has  notliing  to  do  with  the 

other  plant.  .     ,      ,„  •      i 

During  these  hearings  a  question  was  asked  as  to  what  is  the  difference  m  the  pres- 
ent price  of  dvestuffs  in  comparison  with  the  prices  of  pre-war.  The  answer  of  one 
witness  was  that  prices  range  from  25  to  50  per  cent  higher  than  pre-war.  This  is 
only  true  of  the  so-called  staple  products  made  on  a  large  scale.  With  the  other 
products,  which  are  produced  on  a  smaller  scale,  known  as  specialties,  the  prices  vary 
to  a  much  greater  extent.  Some  of  them  are  possibly  three  or  four  times  the  pre-war 
price.  The  consumption  of  these  products,  however,  is  much  smaller,  and  as  we  go 
along  we  are  getting  greater  experience,  increasing  our  capacities  and  our  knowledge  , 
and  are  graduallv  reducing  the  cost  and  the  sales  prices. 

On  the  other  hand,  if  you  \\-ill  remember,  sir,  I  have  pointed  out  that  the  Germans 
charged  from  4  to  12  tiraes  the  pre-war  price  for  products  which  we  were  importing 
from  them.  So  even  if  we  had  charged  from  three  to  four  times  the  pre-war  price  on 
some  of  the  specialties  it  does  not  compare  with  the  4  to  12  times  the  pre-war  price 
which  the  Germans  are  charging  us.  I  have  a  table  on  that  which  I  am  going  to  put 
in,  if  you  will  allow  me  to  do  so. 

The  Chairman.  All  right. 

Doctor  IsERMANN.  In  testifving  before  the  Senate  Finance  Conamittee  m  1921 
Mr.  Herman  Metz  stated  that  "he  started  to  manufacture  patent  blue,  an  important 
acid  dve.  In  accordance  with  his  statement  patent  blue  sold  jirevious  to  the  war  at 
at  about  $1  a  pound,  and  he  could  import  it  at  between  $S.50  and  $4  a  pound  in  1921. 
That  is,  the  same  imiiorted  i>roduct  while  it  sold  liefore  the  war  at  around  $1  a  pound, 
sold  in  the  middle  of  1921  at  liotween  $.^.bO  and  $4  a  pound. 

Mr.  Metz  also  stated  that  he  tried  to  make  it.  He  found  his  cost  was  between  $12 
and  $15  a  ])ound.  and  therefore  he  quit  the  manufacturing  of  it. 

I,  as  a  small  manufacturer,  seemed  to  have  more  nerve  to  stick  to  it,  l)ecause  to-day 
I  am  producing  i)atent  blue  on  a  commercial  scale,  and  we  have  l)rought  it  down  to 
as  low  as  $:}  a  pound.  Now  our  cost  is  practically  almost  as  large,  but  we  want  to  sell 
the  product  at  as  low  a  price  as  possible. 
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1  just  wanted  to  show  that  in  order  to  ))rove  that  as  you  go  along  in  a  i^roductiun 
you  can  decrease  your  cost  price,  and  as  wo  decrease  our  cost  price  there  is  sufKcient 
competition  to  make  it  come  down  in  selling  price,  there  is  no  (|uestion  al)out  that. 
The  same  is  true  of  other  products.  If  you  will  give  the  American  manufacturer  a 
chance  he  will  produce  a  product  of  a  quality  that  is  satisfactory,  and  at  as  low  a  price 
as  possible. 

There  has  been  considerable  said  about  the  existence  of  an  American  monopoly. 
At  the  same  time,  while  it  is  understood  that  there  is  a  German  monopoly,  there  was 
not  very  much  said  about  it.  Now  I  would  like  to  quote  what  a  German  said  about 
their  own  industry,  and  in  my  pamphlet,  on  page  37,  is  an  extract  of  an  article  by 
Doctor  Biintrock,  editor  of  the  Zeitschrift  fuer  Farben-Industrie.  That  is  one  of 
the  very  big  papers  there.  In  this  article  he  describes  the  make-up  of  the  cartel, 
and  by  this  it  will  be  seen  that  the  cartel  to-day  is  not  composed  of  large  companies 
only,  but  that  the  smaller  dye  making  companies  have  all  been  taken  in.  By  the 
smaller  companies,  I  mean  Farbwerke  Muehlheim  vorm.  A.  Leonhardt  &  Co.-  Muehl- 
heim;  Karl  Jaeger,  G.  m.  b.  H.,  Duesseldorf;  Wuelfing,  Dahl  &  Co.,  Barmen.'  These 
previously,  or  before  the  war,  were  out  of  the  ring. 

The  Chairman-.  Then  you  quote  therefrom.     Let  us  incorporate  that  in  the  record. 
Doctor  IsERMANN.  Yes. 

The  Chairman.  If  there  is  anything  quoted  there  carry  it  in  without  reading  it, 
if  that  is  explanatory  of  it. 

(The  following  extracts  from  and  synopsis  of  article  bv  Dr.  A.  Buntrock,  editor  of 
the  Zeitschrift  fuer  Farben-Industrie  and  German  dyesf^uff  expert,  published  in  the 
Zeitschrift  fuer  Farben-Industrie  (periodical  of  the  dyestuff  industry),  of  January 
1,  1919,  entitled  "The  dye  industry  of  Germany  and  other  countries,"  together  with 
comments  thereon  by  Doctor  Isermann,  appearing  in  his  pamphlet,  are  printed  in 
the  record,  as  follows:) 

' '  '  As  a  result  an  industry  has  been  assembled  which  so  far  as  capital  is  concerned  haa 
no  equal.  Its  own  capital  is  about  300,000,000  marks,  but  if  one  considers  the  reserves 
which  do  not  appear  as  capital,  the  united  assets  of  the  Interessen  Gemeinschaft  would 
amount  to  1,000,000,000  marks. ' 

"He  states  that  this  association  places  them  in  the  position  where  they  are  exchang- 
ing processes,  the  use  of  patents,  etc. 

"  '  The  manufacturers '  processes  are  to  be  exchanged.  This  decision  is  of  great  im- 
portance. Every  one  of  the  mentioned  firms  has  certain  specialties  in  which  it  has 
reached  the  highest  standard  of  achievement.  ^Mien  all  those  experiences  are  ex- 
changed the  result  is  that  only  the  best  manufacturing  methods  available  in  the  in- 
dustry at  any  time  will  be  employed.  It  is  this  fact  which  wll  result  in  placing  the 
German  manufacturers  of  dyestuffs  in  a  position  to  produce  a  quality  of  goods  at  such 
prices  that  the  foreign  manufacturers  of  dyestuffs  will  be  unable  to  compete.  Tariffs 
will  be  of  little  or  no  avail. 

"  'It  was  also  voted  by  the  Interessen  Gemeinschaft  that  each  product  be  manu- 
factured in  at  least  two  places.  This  is  for  the  purpose  of  encouraging  further  inven- 
tion and  to  otherwise  improve  working  methods.  This  step  was  taken  because  the 
weakest  point  possible  of  the  Interessen  Gemeinschaft  is  once  the  members  feel  secure 
from  competition  they  might  be  willing  to  sit  back  and  rest  on  their  laurels. ' 

"He  further  states  that  the  future  will  show  how  this  scheme  is  going  to  work  out. 
To  make  the  matter  clear,  the  establishment  of  this  Interessen  Gemeinschaft  was  not 
effected  for  glorification,  but  for  the  maintenance  of  leadership  of  the  German  dye- 
stuff  industry. 

"He  discusses  what  happened  in  England,  France,  and  Switzerland  during  the  war, 
showing  that  in  Switzerland  the  three  largest  concerns  also  combined  to  safeguard 
their  interests. " 

Doctor  Isermann.  I  have  got  the  original  paper  with  me.  Doctor  Buntrock  is 
supposed  to  be  one  of  the  leading  experts  over  there. 

The  Chairman.  He  is  explaining  what  we  speak  of  here  as  the  German  cartel.  Is 
that  it? 

Doctor  IsERMAN.v.  Y'cs. 
The  Chairman.  Very  Avell. 

Doctor  Isermann.    He  makes  some  observations  here  that  are.rather  important. 
The  ("hairman.  WTiat  do  you  want  to  develop? 

Doctor  Isermann.  AMiat  I  want  to  develop  is  to  show  their  idea  of  the  American 
industry,  as  to  how  we  are  going  to  fare,  what  is  going  to  happen  to  us. 
.\fter  describing  the  make-up  of  the  I.  G..  Buntrock  slates  as  follows: 
".\s  a  result  an  industry  has  been  as.sem})icd  which  so  far  as  capital  is  concerned 
has  no  equal.     Its  own  capital  is  about  300,000.000  marks,  but  if  one  considers  the 
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reserves  which  do  not  appear  as  capital  the  united  assets  of  the  Interessen  Gemein- 
Bchaft  would  amount  to  1.000.000,000  marks." 

He  states  that  this  association  places  them  in  the  position  where  they  are  exchanging 
processes,  the  use  of  patents,  etc. 

'The  manufacturers'  processes  are  to  be  exchanged.  This  decision  is  of  great 
importance.  Every  one  of  the  mentioned  firms  has  certain  specialties  in  which  it 
has  reached  the  highest  standard  of  achievement.  When  all  those  experiences  are 
exchanged  the  result  is  that  only  the  best  manufacturing  methods  available  in  the 
industry  at  any  time  will  be  employed.  It  is  this  fact  which  will  result  in  placing 
the  German  manufacturers  of  dyestuffs  in  a  position  to  produce  a  quality  of  goods  at 
such  prices  that  the  foreign  manufactui-ers  of  dyestuffs  will  be  unable  to  compete. 
Tariffs  will  be  of  little  or  no  avail." 

In  the  first  place,  he  says  that  the  way  thej'  run  their  cartel,  it  was  agreed  that 
each  product  should  be  manufactured  in  at  least  two  places,  for  the  purpose  of  en- 
couraging invention  and  to  improve  working  methods.  He  states  that  as  follows 
[reading] : 

'"It  was  also  voted  by  the  Interessen  Gemeinschaft  that  each  product  be  manu- 
factured in  at  least  two  places.  This  is  for  the  purpose  of  encouraging  further  inven- 
tion and  to  otherwise  improve  working  methods.  This  step  was  taken  because  the 
weakest  point  possible  of  the  Interessen  Gemeinschaft  is,  once  the  members  feel 
secure  from  competition  they  might  be  willing  to  sit  back  and  rest  on  their  laurels." 

He  further  states  that  the  future  will  show  how  this  scheme  is  going  to  work  out. 
To  make  the  matter  clear,  the  establishment  of  this  Interessen  Gemeinschaft  was  not 
effected  for  glorification,  but  for  the  maintenance  of  leadership  of  the  German  dye- 
stuff  industry. 

He  discusses  what  happened  in  England,  France,  and  Switzerland  during  the  war, 
showing  that  in  Switzerland  the  three  largest  concerns  also  combined  to  safeguard 
their  interests. 

Strangely  he  makes  a  most  interesting  observation  as  well  as  a  prediction.  After 
discussing  the  development  of  the  dye  and  chemical  industries  during  the  war  in  the 
different  countries,  he  touches  upon  the  United  States,  and  among  other  things  he 
Bays  that  the  United  States  believes  in  mass  production  and  for  this  reason  the  dye 
industry  in  the  United  States  is  not  going  to  be  a  great  success. 

I  thought  that  was  very  important. 

The  Chairman.  Well,  it  just  shows  that  he  does  not  know  America;  that  is  all. 

Doctor  IsERMANN.  I  thouglit.  Senator,  it  was  rather  pertinent  for  the  reason  that 
importers  and  others  have  tried  to  point  out  that  what  we  want  is  large  production. 
He  says  we  are  not  going  to  be  a  success,  and  it  is  for  that  reason  that  I  thought  I  would 
like  to  put  in  this  extract. 

It  is  rather  peculiar  that  this  remark  should  have  been  made  byBuntrock,  because 
we  have  now  reached  a  stage  in  this  country  where  we  have  made  and  are  ready  to 
make  all  the  finer  products  that  are  consumed  on  a  smaller  scale;  but  strange  as  it 
may  seefh,  certian  persons  have  come  to  the  conclusion  that  it  is  not  worth  while  to 
try  to  protect  those  fine  products  or  sperialties,  not  knowing  that  if  that  is  the  policy 
that  we  are  going  to  adopt  that  we  will  have  no  industry  in  this  countr\'. 

Buntrock  was  positively  right  in  making  this  observation.  As  a  matter  of  fact,  if 
we  are  going  to  follow  the  lead  of  some  of  these  advisers  and  are  going  to  write  a  tariff 
along  the  lines  suggested,  there  might  be  a  possibility  of  producing  a  few  dyes  for 
which  there  is  large  demand.  As  far  as  the  specialties  are  concerned  which  are  niaile 
by  a  great  many  of  the  smaller  concerns,  they  will  surely  go  out  of  l)usiness.  I  go 
even  further  than  that  and  state  that  even  the  dyes  which  are  consumed  on  a  large 
scale  and  are  made  l)y  the  largest  concerns,  these  large  concerns  will  eventually  cease 
production  because  they  will  become  top-heavy  and  quit. 

The  synthetic  dyestuff  and  coal-tar  chemical  industry  has  been  so  much  before  the 
public  eye  ever  since  the  beginning  of  the  war  that  unless  one  is  acquainted  with 
the  real  facts  one  would  imagine  that  the  industry  runs  into  hundreds  of  millions  of 
dollars.  This  is  especially  true  since  the  cry  of  trust  and  monopoly  has  l)een  raised. 
It  surprised  many  when  a  statement  was  made  that  the  business  is  really  not  an 
extraordinarily  large  one  and  can  not  compare  with  some  of  the  largo  imiustries 
like  the  stool,  automobile,  and  other  great  industries  of  the  country. 

Before  the  war  the  total  bu.siness  in  the  dye  and  drug,  photographic  chemical,  and 
the  perfume  materials  of  coal-tar  origin  pos-sibly  did  not  amount  to  more  than  25  to 
35  millions  a  year.  If  one  should  pay  atlontion  at  all  to  the  amount  of  imports,  one 
would  believe  that  it  is  even  a  great  deal  loss  than  that,  although  the  import  records 
can  not  be  taken  as  the  real  criterion  because  the  products  were  shipped  to  tiiis  country 
by  many  who  had  their  own  firms  here  ami  no  doubt  invoiced  their  goods  at  as  low 
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a  price  a*'  possible  in  order  to  save  duty,  as  no  doubt  undervaluation  of  those  products 
was  not  out  of  the  order. 

The  fact,  however,  is  that  the  industry  can  not  and  must  not  be  considered  from 
the  vievypoint  of  dollars  and  cents,  but  in  reviewinjj:  the  situation  I  thought  that  I 
would  gi\o  the  committee  the  further  facts.  During  the  war  and  since  tlie  industry 
has  been  developed  in  the  United  States,  so  as  far  as  capacity  is  concerned  we  can  no 
doubt  turn  out  all  the  necessary  re<|uireinents.  Tt  is  true  that  we  are  not  now  making 
a  (•()mj)lete  line  of  products,  but  this  is  siinj)Iy  a  ((ucstion  of  time  when  a  complete 
line  will  and  can  be  made,  provided  the  industry  is  properly  safeguarded  ag-ainst 
foreign  aggression,  but  in  connection  with  this  industry  we  must  not  forget  that  while 
the  industry  itself  is  an  organic  chemical  industry,  in  the  manufacture  of  these  or- 
ganic chemical  products  a  great  number  of  inorganic  products  are  used,  and  so.  for 
instance,  as  an  example  let  us  state  that  the  heavy  chemical  business  is  helped  con- 
siderably by  the  existence  of  this  industry  in  the  United  States.  Let  us  take,  for 
instance,  such  things  as  sulphuric  acid,  hydrochloric  acid,  nitric  acid,  and  so  on. 
For  the  production  of  1  pound  of  many  dyes  and  other  organic  chemicals  are  consumed 
as  much  as  10  to  15  pounds  of  inorganic  chemicals. 

Certain  dyestuffs  use  from  15  to  20  pounds  of  products  which  have  alwavs  been 
produced  in  the  United  States.     This  gives  them  a  new  field  and  a  new  market. 

Speaking  from  my  own  experience,  I  am  manufacturing  a  certain  dyestuff  which 
consumes  at  least  10  to  12  pounds  of  sulphuric  acid  per  pound  of  dye.  Aside  from 
that,  lime  is  also  used  possibly  to  the  same  amount.  Aside  from  that,  hydrochloric 
acid  is  also  used  and  caustic  soda,  and  so  on. 

It  would  take  too  much  time  to  go  into  too  many  details,  but  this  synthetic  organic 
chemical  industry  consumes  tremendous  quantities  of  the  previously  mentioned 
heavy  chemicals,  and  also  consumes  large  amounts  of  lime,  chlorine  gas.  which  has 
been  mentioned  quite  often,  bromine,  and  common  salt.  As  a  smali  manufacturer 
and  as  one  who  makes  specialties  and  therefore  not  a  large  consumer  of  salt,  we  buy 
salt  by  the  carload.  Larger  concerns  or  those  concerns  who  make  the  general  run  of 
dyes,  consume  a  great  deal  more  salt.  Some  of  them  have  a  continuous  influx  of 
carloads  of  salt. 

Aside  from  that,  the  industry  consumes  large  amounts  of  sodium  sulpliide.  glauber 
salt,  powdered  zinc,  which  is  consumed  in  a  large  way,  powdered  iron,  lead,  bichro- 
mate of  soda,  and  so  on. 

So  it  will  be  seen  that  this  industry  has  become  a  good  customer  for  an  industrv  or 
industries  which  has  been  in  existence  in  the  United  States  for  manv  years  previous 
to  the  war.  In  other  words,  we  manufactured  in  this  country  successfully  a  great 
number  of  heavy  chemicals,  in  which  there  was  little  or  no  competition  froiu  abroad. 
as  was  explained  by  one  of  the  previous  witnesses.  Some  of  these  products  required 
a  small  tariff.  Other  products  in  that  line  were  not  protected  by  tariff  for  the  simple 
reason  that  the  (juestion  of  freight  entered  into  the  cost. 

As  I  understand  to-day.  however,  that  question  of  freight  is  absorbed  by  some  of 
the  CJermans.  becau.se  they  have  some  ships  coming  over  practically  empty,  and  they 
take  salt  and  such  tilings  as  that  for  ballast. 

It  was  also  mentioned  by  a  previous  witness  that  the  industry  lacked,  especially 
at  the  beginning  of  the  war  and  for  a  long  time,  in  apparatus.  As  far  as  api)aratus  is 
concerned,  not  only  did  we  lack  the  actual  factories  which  were  so  equipped  as  to 
turn  out  the  proper  kind  of  apparatus  but  we  lacked  the  experience  of  apparatus 
maniUacturers.  A  chemical  plant,  especially  an  organic  chemical  plant,  ties  up  a 
great  deiil  of  money  in  very  expensive  :i])paratus,  as  the  type  of  apparatus  that  is  needed 
for  the  production  of  chemicals  mu.-^t  b(  specially  ma<le,"  must  be  made  by  peoi)le  who 
know  how,  and  must  be  so  carefully  constructed  that  it  will  stand  a  (-ertain  given 
pressure,  vacuum,  and  be  so  otherwise  constructed  as  to  be  suitiible  for  a  given  puri)ose. 
Kxjx'rts  to  make  this  special  apparatus  were  not  to  be  found  in  the  United  States, 
and  therefore  the  chemist  was  not  only  up  against  the  proposition  of  learning  how  to 
make  a  product,  but  he  was  actually  forced  to  teach  the  apparatus  maker  how  to  con- 
struct his  apparatus,  and  very  few  know  about  that  themselves.  And  that,  of  course, 
absorbed  a  great  deiil  of  money,  this  apparatus  making  and  building. 

You  can  understand  that  that  worked  great  hardship  on  the  manufacturer,  and  hun- 
dreds of  thou.sands  of  dollars  worth  of  material  and  apparatus  were  wasted  on  account 
of  lack  of  proper  equi[)ment.  It  is  for  this  rea,son  that  while  manv  of  the  ijuhi.stries 
have  accumulated  large  profits  during  the  war,  the  chemical  industrv  was  not  able  to 
do  so.  and  even  tho.se  who  did  make  a  profit  found  that  their  assets" consisted  of  a  lot 
of  usele.s.s  apj)aratus.  Taking  it  for  crant^'d  that  the  industrv  Ls  going  to  remain  in 
this  countrv.  even  then  the  apparatus  is  not  going  to  be  of  great" value.  If,  on  the  other 
hand,  the  industry  should  suffer  a  setback,  all  that  apparatus  which  is  considered 
assets  by  most  of  the  chemical  manufacturers  will  be  ab.solutelv  valuele.ss.      The  most 
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that  can  be  said  for  it  is  that  it  would  have  a  scrap  vahie.  ^\Tien  a  chemist  finds  an 
improvement  in  a  process  which  would  produce  a  greater  yield  of  a  product,  or  im- 
prove the  quality  of  this  product,  he  finds  that  he  has  to  scrap,  so  to  speak,  the  plant 
that  he  has  in  existence.  Sometimes  it  is  only  a  part  of  the  plant,  and  sometimes  the 
whole  plant.  And  then  he  starts  out  to  buy  apparatus  accordins:  to  his  experience, 
which  apparatus  would  give  him  a  larger  yield  or  a  better  product. 

Furthermore,  the  general  run  of  chemical  apparatus  consists  of  iron  and  steel  ket- 
tles, vacuum  pumps,  pressure  pumps,  etc.,  filter  presses,  earthenware  apparatus, 
solid  steel  kettles,  centrifugal  machines,  wooden  tanks,  blowers,  driers,  heating  and 
baking  ovens,  etc.  Aside  from  that,  special  processes  required  the  use  of  glass-lined 
apparatus,  and  there  was  something  that  we  had  absolutely  no  experience  in  manu- 
facturing before  the  war.  The  onlv  glass-lined  apparatus  that  was  made  in  the  United 
States  pre\-ious  to  the  war  were  those  used  by  the  brewers,  and  they  were  not  fit  to 
use  far  chemical  manufacture,  as  those  tanks  were  just  storage  tanks  for  beer. 

During  the  war  some  of  the  glass-lined  apparatus  manufacturers  were  induced  to 
undertake  the  manufacture  of  glass-lined  kettles.  As  a  matter  of  fact,  I,  myself,  was 
responsible  in  inducing  one  of  the  successful  manufacturers  of  glass-lined  kettles  to 
enter  into  the  manufacture  of  chemical  glass-lined  apparatus.  Although  they  found  a 
great  many  other  uses  for  their  glass-lined  tanks  later,  they  are  very  thankful  to  me  for 
having  advised  them  to  go  into  the  business,  as  we  all  know  what  happened  to  the  beer 
business. 

i  want  to  show  that  the  cost  of  glass-lined  apparatus  is  very  high;  an  ordinary  kettle 
that  would  be  of  small  expense  unlined,  lined  with  glass  would  cost  from  .$2,000  to 
$2,-590.  And  it  is  a  gamble;  you  get  a  kettle  that  looks  all  right,  and  sometimes  it  will 
last  you  a  week,  or  it  may  last  you  six  months.  And4hat  is  not  the  fault  of  the  manu- 
facturer. Sometimes  a  workman  will  strike  it  with  a  nail,  and  scratch  it  — and  it  may 
be  only  a  scratch — but  it  gives  the  acid  a  chance  to  go  in  there,  and  it  will  go  through 
verj'  quicky;  and  that  makes  up  the  big  overhead  in  the  running  of  a  chemical  factory. 

I  want  to  say  this  for  the  American  manufacturers  of  glass-lined  apparatus,  that 
to-day  thev  are  making  acid-proof  glass-lined  apparatus  and  utensils  which  are  abso- 
lutely as  good  as  the  pre-war  imported.  And  the  same  is  true  of  the  chemical  glassware; 
it  is  absolutely  as  good  as  they  imported  prior  to  the  war.  I  really  believe  that  some 
manufacturers  are  making  better  equipment  than  that  made  abroad. 

The  Chairman.  As  a  matter  of  interest,  where  are  the  principal  factories  of  glass- 
lined  apparatus? 

Doctor  IsERMANN.  There  is  one  in  Rochester;  one  at  Olena,  Ohio;  one  in  Cincinnati, 
Ohio;  and  one  in  New  York.     There  are  four  manufacturers  to-day. 

PreAious  to  the  war  I  used  glass-lined  apparatus — that  is,  small  kettles  and  small 
apparatus — and  I  used  to  import  them  from  France  and  Germany.  France  had  a  very 
good  manufacturer  there,  Ergot,  his  name  was. 

The  Chairman-.  \\Tiat  as  to  the  prices,  comparing  now  with  then? 

Doctor  Isermann.  Well,  the  cost  of  glass-lined  apparatus  in  the  United  States  is 
considerably  higher  than  it  is  in  Germany.  But  the  cost  of  the  imported  article  is  not 
much  higher.  You  see,  the  labor  on  glass-lined  apparatus  is  rather  high.  They  pay 
as  much  as  up  to  $1.50  an  hour  for  those  laborers,  because  it  is  special  labor.  Those 
men  work  eight  hours  a  day,  and  I  think  they  deserve  it. 

The  Chairman.  It  is  a  very  skilled  class  of  labor. 

Doctor  Isermann.  It  is  very  skilled  labor,  and  also  rather  dangerous.  They  do- 
certain  welding  in  connection^vith  this  work  which  is  rather  dangerous.  I  do  not 
blame  a  man  for  not  wanting  to  work  for  less  than  $1  an  hour,  or  even  $1.50.  I  am  not 
here  to  tell  what  thev  should  pay  laborers  for  that  kind  of  work.  That  work  is  done 
mostlv  on  the  cost-plus  basis.  Suppose  I  have  a  kettle  that  goes  bad.  and  I  ship  it 
back  and  they  mil  reline  it  for  cost,  plus  40  per  cent,  I  think.  And  I  will  say  that 
their  glass-lined  apparatus  is  better  than  the  imported  glass-lined  apparatus  prior  to 
the  war.  They  were  small  ones  then,  and  to-day  I  use  big  ones,  holding  as  much  as 
400  gallons,  and  under  pressure,  and  they  are  giving  absolute  satisfaction. 

The  Chairman.  So  that  your  industry  builds  up  another  industry. 

Doctor  LsERMANN.  My  industry  builds  up  another  industry. 

The  Chairman.   It  is  always  so. 

Doctor  I.skkmann.  IJefore  the  war  we  used  small  glass-lined  ec.uipment.  which  I 
procured  from  the  other  side,  either  made  in  France  or  (Tormany,  and  I  will  say  this, 
that  to-dav  I  can  give  more  rough  use  to  the  American  type  e(|uipment  than  I  could 
ever  have  given  to  this  imported  ware.  This  will  show  you  that  it  took  us  but  a  few 
years  to  learn  how  to  make  glass-lined  equipment,  which  is  in  every  way  as  good  and 
in  many  wavs  even  better  than  the  European  made.  All  those  manufacturers  are 
worried  as  to  what  is  going  to  happen  to  their  busine.-^s  if  the  organic  chemical  industry 
is  not  properly  safeguarded. 
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The  <h('ini<al  industry  is  not  like  any  other  induBtry.  In  any  other  industry  a  7)Iant 
is  built  and  with  the  exception  of  minor  repairs  it  is  good  for  many,  many  years.  In 
the  chemical  iiidustry,  where  acids  and  other  corroding  chemicals  are  used,  the 
apparatus  or  e(|uipmcnt,  speaking  as  a  whole,  does  not  la*!t  very  long.  In  other  words, 
the  wear  and  t<'ar  is  a  large  ])art  of  the  general  overhead  of  a  chemical  factory,  but  it 
ha.s  this  advantage,  it  keeps  another  industry  supplii'd  with  work. 

In  my  own  experience  I  have  paid  as  much  as  $2,UUU  for  a  certain  piece  of  apparatus 
and  it  lasted  but  a  few  weeks.  At  other  times  I  have  had  a  similar  piece  of  apparatus 
and  it  lasted  many,  many  month.s — years,  in  fact.  The  general  average  of  the  wear 
and  tear,  however,  is  very  great.  If,  however,  we  become  more  efHcient  and  learn  more 
about  certain  details  of  manufacture,  \ve  will  be  able  to  produce  larger  amounts  of 
product  in  the  same  size  apparatus.  In  that  way,  having  a  larger  production,  we  will 
be  able  to  reduce  this  wasteful  overhead,  and  that  brings  me  down  to  the  question  of 
yields. 

The  Committee  has  so  often  heard  this  term  used,  and  I  was  wondering  whether 
it  is  clearly  understotxl.     I  will  be  very  glad  to  answer  any  question  regarding  it. 

To  j)ut  it  in  plain  terms,  what  the  term  '"yields"  in  the  chemical  industry  means: 
That  plant  A  and  j)lant  li  start  at  the  same  time  with  a  given  amount  of  raw  ma- 
terial, .-^ay,  100  pounds.  An  experienced  chemist  and  operator  is  placed  in  plant 
A  and  an  inexperienced  chomi.st  and  operator  is  placed  in  plant  \i.  The  one  might 
get,  say,  50  pounds  of  finished  product  out  of  the  100  pounds  of  materials  consumed, 
while  the  inexperienced  man  might  get  5  or  even  less.  All  tho.se  obstacles  had  to 
be  met  and,  speaking  for  the  industry  as  a  whole,  Ave  made  wonderful  strides,  and  in 
many  ways  and  in  hundreds  of  products  we  are  getting  wonderful  yields. 

Sometimes  the  difference  between  a  high  yielcl  and  a  low  yield  depends  upon  the 
use  of  a  certain  type  apparatus.  Sometimes  it  depends  upon  running  a  stirring  device 
a  few  revolutions  more  or  less  per  minute.  Sometimes  it  depends  upon  the  use  of  a 
certain  calalytic  agent.  At  other  times  it  depends  upon  the  difference  of  five  or 
less  degrees;  sometimes  as  little  as  one  degree  less  in  temperature,  and  so  on,  makes 
a  difference  in  yield.  That  is  the  reason  why  you  have  heard  that  products  have 
cost  a  manufacturer  $12  to  $15  a  pound  to  start  with  and  to-day  are  selling  at  $3  a 
pound,  as  per  my  own  statement. 

One  would  think  that  Avith  the  present  state  of  the  art  and  with  the  many  books  and 
scientific  data  which  have  been  accumulated  in  many  years,  and  with  the  many  pat- 
ents which  have  expired  and  some  which  are  still  in  force  which  are  at  the  disposal  of 
the  American  chemist  that  one  would  be  able  to  evade  this  wastelulne.ss.  But,  as  has 
been  pointed  out  before  by  several  wtinesses,  the  data  at  the  dispo.saI  of  the  chemists, 
which  data,  .say,  includes  the  patents  and  so  on,  is  not  very  accurate.  As  a  matter  of 
fact,  it  is  often  very  misleading,  and  that  is  something  that  we  run  up  against  all  the 
time.  The.se  misleading  data,  especially  as  far  as  the  patents  are  c-oncerned.  have  been 
so  .skillfully  devised  that  a  certain  given  product  can  be  made  by  following  a  certain 
process  or  patent,  but  the  quantity  will  be  so  small  as  to  make  the  process  or  patent 
of  no  value,  and  this  is  the  point  that  Mr.  Garvan  of  the  Chemical  Foundation,  and 
others,  in  discus-sing  the  patents,  have  made  to  the  committee.  '  That  is  to  say,  the 
patent  will  make  the  product,  but  the  amount  will  be  so  small  that  it  would  not  be 
worth  while,  and  while  you  u-se  the  patent  to  start  with,  you  afterwards  set  it  aside 
and  go  on  at  a  different  angle.  Sometimes  the-se  patents  are  very  helpful.  1  will 
say  that. 

In  view  of  this,  we  must  do  a  great  deal  more  research  on  the  products  which  we 
are  making  now  than  woidd  otherwi.se  be  necessary.  There  are  very  few  products, 
as  a  matter  of  fac^t,  that  the  chemical  manufacturers  produce  to-day  in  the  organic 
field,  where  it  does  not  have  to  continue  to  do  certain  re-search  work. 

In  other  words,  it  is  not  like  any  other  bu.sine.ss  where,  when  you  get  to  a  certain 
development,  you  stop  research  work.  In  this  business  you  have  to  c:ontinue  on  the 
Bame  line  of  research  work. 

It  is  rather  unfortunate  that  a  great  deal  of  this  research  has  to  be  continued,  because 
these  very  same  research  men  could  be  used  for  the  development  of  new  products, 
but  scjoner  or  later,  if  the  industry  is  given  a  chance,  it  will  overcome  all  these  enu- 
merated oljstacles. 

I  believe  that  enough  has  been  infri)ducecl  by  myself  and  other  witnesses  to  prove 
to  the  committee  and  to  the  Congre-ss  that  this  industry  is  of  utmost  imjjortance  and 
that,  in  viewof  this,  should  receive  extraordinary  i)rotection.  Many  legislators  haveex- 
pressed  an  c^pinion  that  they  are  perfectly  willingand  ready  to  i>rotect  the  industry  to  the 
limit,  but.  due  to  some  confusion  which  has  been  brought  al)Out  by  some  of  our  ojipo- 
nent-.  clo  not  like  the;  method  of  protection  that  the;  industry  itself  is  seeking,  namely, 
the  selective  embargo  tj-pe  of  protection.  They  say  that  the  other  industries  have 
gotten  along  and  have  been  built  up  in  the  United  States  without  an  embargo  or 
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licensing  plan,  so  why  do  it  now?  Some  of  our  ^vitnesses  have  brought  out  many 
points  as  to  why  this  industiy  must  have  different  methods  of  protection  because  no 
tariff  bill  can  be  written  to  adequately  protect  the  industry. 

Many  reasons  have  been  mentioned,  but  I  feel  that  I  can  add  to  the  other  reasons 
some  additional  ones  which  might  give  this  committee  a  clearer  ^'iewpoint  on  the 
subject.  In  order  to  do  that,  I  Tvill  relate  a  short  history  as  to  how  the  industry  de- 
veloped in  Germany  and  the  methods  that  were  pursued  there  during  the  time  that 
there  was  no  outside  competition. 

1.  The  dyestuff  industry  originated  in  England,  but  Germany,  realizing  the  future 
of  the  industry,  in  1879  started  out  to  capture  the  world  market. 

2.  The  German  Government,  realizing  the  importance  of  the  industry,  helped  the 
industry'  directly  and  indirectly. 

3.  Within  12  years  after  the  Germans  started  in  to  manufacture  dyestuff s  and  other 
coal-tar  chemicals  a  great  many  firms  entered  into  the  business,  carried  on  considerable 
research  work,  and  patented  many  processes.  The  German  patents  absolutely  do 
protect  chemical  inventions;  that  is,  the  German  patents  do  absolutely  protect  the 
inventions  in  Germany. 

4.  ^^^len  one  company  introduced  a  new  dye  which  was  suitable  for  a  given  purpose, 
say  for  the  dyeing  of  silk,  wool,  or  cotton,  the  process  for  the  manufacture  of  this 
dye  was  patented.  The  other  firms,  in  order  to  hold  their  own,  had  to  invent  a  new 
process  which  woidd  result  in  a  product  which,  while  chemically  different,  would 
serve  the  same  purpose;  in  other  words,  Avould  give  the  same  practical  results.  The 
result  was  that  in  order  to  keep  the  competitors  out  each  firm,  after  it  got  a  patent  out, 
tried  to  cover  the  same  process  in  many  ways;  that  is  to  say,  covered  in  some  way 
that  the  other  fellow  could  not  get  at  it. 

5.  TMs  was  done,  not  for  the  purpose  af  bringing  a  great  number  of  products  on  the 
market,  but  for  keeping  the  competitors  from  bringing  out  substitutes  which  would 
replace  their  products,  so  it  will  be  seen  that  while  many  of  those  inventions  were  of 
great  scientific  interest,  they  were  of  necessity  because  the  competition  was  keen, 
and  they  simply  had  to  cover  themselves  in  every  kno^vn  way. 

6.  As  there  is  no  end  to  these  inventions',  as  the  field  is  so  broad,  and  as  eventually 
there  would  have  been  hundreds  of  thousands  of  new  products  brought  out,  eventually 
these  firms  combined,  and  in  that  way  absorbed  the  processes  and  did  away  with  cer- 
tain competition. 

7.  Later  on  this  was  carried  on  further  by  combining  practically  all  of  the  firms  in 
two  cartels.  So  after  the  formation  of  this  original  combine,  it  was  not  of  such  great 
necessity  to  continue  the  duplication  of  products,  but  for  the  sake  of  keeping  the  rest 
of  the  world  from  getting  into  the  business,  they  kept  on  getting  out  improvement 
patents  on  products  wMch  were  invented  by  these  firms. 

8.  To-day  all  of  the  German  firms  have  combined  into  one  large  company  known  as 
the  I.  G. — Interessen  Gemeinschaft — wliich,  translated,  means  associated  or  pooled 
interests. 

9.  Therefore,  to-day,  the  secret  information  of  each  firm  is  at  the  disposal  of  all,  and 
is  to  be  used  for  the  purpose  of  controlling  the  world's  business.  It  has,  however, 
been  decided  by  the  1.  G.  that  each  product  should  be  made  by  at  least  two  members 
of  the  cartel,  tMs  for  the  purpose  of  encouraging  further  invention  and  to  otherwise 
improve  working  methods.  I  have  already  called  the  attention  of  the  committee  to 
this  article. 

10.  To  give  an  idea  of  the  importance  of  the  continuance  of  dyes,  statistics  of  the 
Department  of  Commerce,  Special  Agents'  Series  No.  121,  Importations  of  Dyestuffs 
in  Fiscal  Year  1913-14,  which  it  is  shown  that  in  that  year  3,613  brands  of  dyes  were 
imported,  classified  and  of  a  known  chemical  nature,  and  in  addition  there  were  im- 
ported 2,080  brands  which  were  not  classified  and  were  of  unknown  chemical  con- 
struction, some  of  which  were  in  part  mixtures. 

11.  We  in  this  country  have  developed  since  the  war  about  400  of  the  classified 
dyes,  and  (iermany  in  1913  shipped  to  this  country  5,693  brands  of  different  dyes, 
while  the  authority  on  the  subject,  Schultz  Dyestuff  Tables,  shows  but  921  dyes. 
By  this  it  will  be  seen  tliat  a  tariff  drawn  on  a  basis  of  classifying  dyes  in  any  manner 
is  not  going  to  protect  the  industry. 

12.  1  found  it  necessary  to  review  this  history  in  order  to  show  that  the  Germans 
can  replace,  say.  the  400  dyes  which  we  are  making  by  several  thousand  others  wliich 
they  have  made  at  one  time  or  another.  While  thousands  of  thorn  have  been  dis- 
carded, they  c-ould  at  any  lime  again  start  production  in  order  to  heat  the  American 
dyestuff  industry.  The  point  thai  1  want  to  make  clear  is  that  while  these  dyes  iiiay 
be  of  different  chemical  comi)08ition,  they  give  practically  tlie  same  result.  The 
consumer  of  dyestulfs  does  not  care  what  the^  chemical  composition  is  as  long  as  it 
gives  the  same  practical  results. 
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13.  It  can  be  readily  seen  that,  if  a  rate  of  duty  is  established  for  a  given  dye  made 
here,  a  similar  dye,  different  sli<,'h11y  in  chemical  composition,  givins?  the  same  ])rac- 
tical  results,  can  bo  brought  into  this  country  to  replace  the  American  ])rodu('t. 

14.  During  tlic  period  of  1877  to  19()2.  according  to  Friedlander  "  Fortschritte  der 
Teerfarbenfabrikation."  4.34S  patents  were  taken  out  for  dyes  and  intermediates, 
covering  approximately  (J  dyes  or  intermediates  for  each  ])ateni.  making  in  all  par- 
ents covering  about  25,000  such  products.  That  is  for  only  half  of  the  term.  I  have 
not  taken  into  consideration  the  time  .since. 

The  Ch.mkman.  By  half  of  the  term,  you  mean  what? 

Doctor  I.sRUMANN.  From  1877  to  11102.  From  1902  down  to  this  time  would  i)rac- 
tically  show  the  same  thing. 

The  Chairman-.  Namely,  what? 

Doctor  IsEitMANX.  That  there  would  be  another  25.000  dyes  and  intermediates 
patentf'd.  That  is  to  say.  they  have  50.000  and  intermediates  that  they  can  get  at 
any  time  they  f(^cl  forced  to  do  so.  and  they  would  make;  it  their  business  to  do  so. 

The  Chaiumax.  Owing  to  other  engagements,  it  is  necessary  to  suspend  at  this 
time.  If  agreeable  to  all  })arties,  we  will  suspend  at  this  time  until  9.30  o'clock 
to-morrow  morning. 

(Whereupon,  at  11.10  o'clock  a.  m.,  the  committee  adjourned  to  meet  to-morrow, 
Thursday,  April  27,  1922.  at  9.30  o'clock  a.  m.) 
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THURSDAY,  APRIL  27,   1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  I).  C. 
The  subcommittoo  met  at  9.30  o'clock  a.  m.,  in  room  235,  Senate  Office  liiiildin"- 
pursuant  to  adjournment  on  yesterday.  Senator  Shortridge  (chairman)  presidin'--   "' 
The  Chairman.  The  committee   will   come  to  order.     You   may  resume     Doctor 
Isermann.  •  " 

TESTIMONY  OF  DR.  SAMUEL  ISERMANN,  PRESIDENT  OF  THE 
NATIONAL  CHEMICAL  CO.  OF  AMERICA,  AND  SECRETARY  AND 
TREASURER   OF   VAN   DYK   &   CO.-Resumed. 

Doctor  Iseumann.  If  one  reyiewa  this  history  and  the  deyelopment  of  the  industry 
on  the  otheT  side,  he  can  readily  see  that  if  a  tariff  bill  would  be  enacted  in-otoctincr 
the  dyes  which  are  manufactured  here  by  name  or  by  groups,  the  forei<'n  manufac'^ 
turers  would  immediately  export  to  us  such  types  of  dyes  which  arc  not  manufactured 
here  but  which  would  successfully  replace  those  made  here,  and  in  that  way  it  would 
be  an  easy  matter  for  them  to  wi})e  out  the  American  industry. 

As  an  illustration  of  that,  I  am  going  to  show  just  one  patent.  This  is  a  specimen 
patent  taken  Irom  the  original— a  copy  of  the  original  patent,  translated  by  myself 
from  the  German.  t-  ,  j      j      >■ 

The  Chairman.  You  make  that  broad  statement,  and  now  you  are  '^oin"  to  at- 
tempt to  illustrate  and  justify  that  statement?  ° 

Doctor  Isermann:  Yes,  sir. 

The  (-'hairman.  Very  well;  proceed. 

Docter  Isermann.  This  is  a  German  patent,  No.  81537,  issued  to  Farbwerke  yorm 
Meister  Lucius  &  Bruening  m  Hoechst,  which  is  a  process  for  the  production  for  the 
manufacture  of  black  diazo  dyestuffs,  of  a  certain  group  and  series. 

Now,  this  patent  represents  actually  21  different  chemical  comi)oun(Is,  the  one 
patent,  and  practically  each  and  eyery  compound,  one  will  replace  the  other  and  one 
will  do  the  same  work  as  the  other.  That  is  what  I  want  to  show  by  that  I  will 
put  the  patent  itself  in. 

The  Chairman.  To  your  mind  that  is  perfectly  clear.  But  now  tell  us  how  the 
owner  of  that  patent,  say,  could  circumyent  our  tariff  laws? 

_  Docter  Isermann.  Well,  supposing  that  we  had  a  tariff  bill  protecting  us  on  one 
Item  of  this  patent— that  is,  just  one  certain  item  represented  by  this  patent— they 
could  make  20  others  and  ship  them  oAcr  here  and  replace  the  one  that  we  make  here. 

The  Chairman.  Well,  that  patent  is  for  the  manufacture  of  what  particular  article*^ 

Docter  Isermann.  Of  a  black  dyestuff. 

The  (Jhaikman.  What  name  does  it  bear;  is  it  giyen  a  name  in  the  trade? 

Docter  Isermann.  They  usually  do  not  tUsclose  trade  names  in  patents,  but  they 
call  It  a  black  diazo  dyestuff,  and  giye  the  intermediates  from  which  it  is  made 
Now,  as  to  what  name  it  would  bear  when  it  gets  into  the  market,  no  one  knows  ami 
for  that  reason  it  is  yery  difficult  to  follow  that  patent. 

The  Chairman.  Now  you  are  giyiug  .some  reasons.  Supposing,  for  instance,  that 
particular  dye  wa.s  made  in  coiisideraliie  (juautities  in  (iermany  and  was  shipped  or 
intended  to  be  shipi)ed  into  America,  and  we  were  here  writing  a  tariff  bill  how 
could  that  particular  dye  he  referred  to  and  coyered  in  the  dye  h(  heduleV 

Doctor  Isermann.  It  could  not,  sir,  unless  you  name  eyery  product  obtained  by 
this  patent,  and  in  one  patent  there  are  21  different  chemical  proces.ses  coyered,  each 
one,  while  chemically  different,  so  far  as  the  finished  dye  is  concerned  will  iiractically 
produce  the  .^ame  result.  That  is,  ,so  far  as  the  dyer  "is  concerned,  he  does  not  care 
about  the  chemical  properties;  all  he  wants  is  the  results:  certain  fastnesses  and  cer- 
tain shades,  and  so  on,  and  that  is  yery  imi)ortant. 

The  Chairman.  That  may  be  receiyed  for  the  present. 

(The  patent  produced  by  Doctor  Isermann  appears  in  full  in  the  record  at  the  end 
of  to-day  s  proceedings.) 
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Doctor  IsERMANX.  I  also  want  to  state  that  there  have  been  mentioned  here  at 
times  the  different  types  of  dyes,  such  as  the  basic  dyes,  acid  dyes,  direct  dyes,  chrome 
and  alizarine  dyes,  vats  and  indigo  dyes,  and  sulphur  dyes,  and  so  on.  Xow,  I 
compiled  a  pamphlet  some  time  ago  in  which  I  describe  in  simple  terms — that  is,  in 
terms  that  I  believe  a  man  who  is  not  a  chemist  will  understand  what  is  meant  by 
these  terms,  which  I  now  hand  you.     [Handing  pamphlet  to  the  chairman.] 

The  Chairman.  I  think  that  would  be  useful.  The  nomenclature  of  chemistry  is 
Greek  to  a  great  many  fairly  intelligent  people,  and  we  will  carry  that  into  the  record 
in  full. 

Doctor  IsERMANN.  It  is  often  discussed  on  the  floor  of  the  Senate,  and  I  believe 
it  would  be  helpful  to  some. 

The  Chairman.  You  are  quite  right. 

Doctor  IsERMANN.  For  instance,  I  understand  one  Senator  came  in  here  day  before 
yesterday  and  asked  what  was  meant  by  a  vat  dye,  and  the  gentleman  he  asked  could 
not  explain  it,  and  he  asked  me;  in  simple  language  I  explained  it.  And  so  here, 
instead  of  taking  up  a  whole  book,  it  is  in  just  a  few  pages. 

The  Chairman.  That  may  go  in. 

(The  paper  presented,  entitled  "The  Classification  of  Coal  Tar  Dyestuffs,"  appears 
in  the  record  at  the  end  of  to-day's  proceedings.) 

Doctor  Isermann.-  Let  me  state  that  not  all  dyes  need  extraordinary  protection; 
that  some  can  be  protected  by  tariff,  but  the  number  is  very  small  and  in  case  this  is 
tried,  it  would  protect,  say,  three  or  four  of  the  larger  manufacturers  and  they  would 
only  be  protected  for  awhile,  as  they  would  become  top-heavy  and  in  course  of  time  be 
forced  to  quit,  or,  not  wanting  to  lose  their  large  investments,  might  even  be  compelled 
to  combine  with  foreign  manufacturers. 

Speaking  of  the  smaller  manufacturers,  I  want  to  say  that  the  industry  needs  the 
small  manufacturers  who  have  developed  the  industry  along  certain  lines,  and  who  have 
been  and  are  manufacturing  specialties  worth  while.  - 

■^Tiile  the  large  manufacturer,  the  one  who  has  large  capital,  went  into  the  business 
in  a  large  way,, the  man  with  small  capital  went  into  his  laboratory  and  started  to  work 
on  the  refinements.  And  really  the  future  of  the  industry  depends  on  those  refine- 
ments. The  Germans,  if  you  remember,  sir,  as  I  read  yesterday.  Doctor  Buntrock.  in 
his  statement,  says  that  the  Americans  like  large  production,  and  for  that  reason  they 
are  not  going  to  make  a  success  of  the  dye  industry. 

The  we9.kness  of  a  bill  drawn  along  the  lines  of  classifjdnS  it  by  Schultz  numbers 
or  in  any  other  way,  can  be  realized  if  one  considers  that  the  bill  which  has  been  intro- 
duced to  your  committee  and  which  has  been  drawn  by  the  importers  does  provide 
for  classification  of  dyestuffs  by  Schultz  numbers,  and  such  a  bill  can  not  be  satis- 
factory to  the.  trade. 

The  Chairman,  ^^^latbill  do  you  refer  to? 

Doctor  Isermann.  The  one  introduced  by  Senator  Frelinghuyeen,  and  afterwards 
described  by  Doctor  Pickrell  as  drawn  by  Mm  with  tlie  aid  of  some  of  the  other  im- 
porters . 

The  Chairman.  You  mean  the  one  produced  before  the  committee? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman,  ^^llen  you  say  "introduced"  you  do  not  mean  introduced  into  the 
Senate? 

Doctor  Isermann.  No,  sir;  before  your  committee,     I  will  refer  to  that  bill  later. 

The  Chairman.  Very  well. 

Doctor  Isermann.  I  believe  I  have  furnished  practical  reasons  why  a  tariff  bill 
can  not  be  scientifically  ^^Titten  to  preserve  the  industry  for  the  United  States,  even 
if  it  were  decided  that  Ave  are  going  to  give  it  a  thousand  per  cent  protection,  because 
how  are  we  going  to  describe  the  product  which  is  going  to  be  protected? 

It  is  different  in  other  industries,  where  all  products  can  be  described,  where  one 
product  does  not  replace  another  product,  where  products  or  items  are  more  definite 
in  character  or  nature.  In  our  case  products  of  different  chemical  composition  can  re- 
place oneanother,  and  the  foreign  manufacturers,  especially  the  German  manufacturers, 
have  thousands  and  thousands  of  such  compounds  which  they  have  made  during  their 
experience  of  40  years  or  more,  and  for  that  reason  can  annihilate  us  in  no  time.  I 
insist  that  it  is  for  this  reason  that  the  importers  in  this  country  are  fighting  the  only 
method  of  protection  that  we  know  is  going  to  protect  the  industry  in  the  United  States. 
I  want  to  amplify  just  for  a  minute.  Supjiosing  you  get  a  sample  of  a  piece  of  cloth 
and  take  that  one  sample  to  six  dye  houses — practical  dyers,  and  say  you  want  it 
dyed  in  this  jiarticular  shade,  each  one  will  start  out  with  a  different  shade,  but  each 
one  will  give  you  the  same  shade  and  the  same  classes.  So  you  can  see,  sir,  how 
difficult  it  would  he  to  write  a  tariff  bill  to  protect  the  industry. 

The  imjiorters  say  very  freely  to  give  the  industry  any  percentage  of  dutv.  because 
they  know,  no  matter  what  the  percentage,  they  are  going  to  get  the  best  oi  us. 
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Unfortunately,  however,  too  much  attention  has  been  paid  recently  to  what  is  being 
saifl  by  those  who  have  been  and  are  recognized  importers.  The  gentieman  who  stands 
out  most  strongly  in  my  mind,  and  in  everybody  else's  mind  as  far  as  that  is  concerned, 
is  the  one  who  has  fought  the  hardest  and  continuously  so,  is  no  less  a  person  than  Mr. 
Uerman  A.  Metz.  And  I  want  to  say.  Senator,  that  whatever  I  say.  .so  far  as  Mr.  Metz 
is  concerned.  I  have  no  ill  feeling  against  him,  and  what  I  say  about  him  is  not  in  a 
personal  way,  but  as  an  importer  of  (lyestuffs. 

The  Ch.virm.w.  Certainly. 

Doctor  IsKRM.WN.  We  are  friends  and  do  business  together. 

I  will  give  him  credit  for  one  thing — that  he,  by  himself,  has  almost  succeeded  in 
leading  many  of  the  consumers.  Members  of  Congress,  and  the  Senate,  into  the  belief 
that  the  industry  can  be  protected  by  a  tariff.  If  he  wants  to  protect  the  industry  and 
his  own  plants,  as  he  states,  and  if  it  is  his  honest  and  sincere  belief  that  the  industry 
should  be  protected,  why  should  he  hght  so  hard?  .\s  a  manufacturer,  is  he  not  going 
to  derive  the  same  benefit  as  we  are? 

Wliile  we  of  the  industry  were  reluctant  to  come  to  Washington  and  present  our 
case  to  the  Congress,  he,  by  himself,  representing  himself,  and  no  one  else,  as  he  says, 
had  one  or  two  representatives  here  all  the  time.  Besides  that,  he  came  here  often 
him.self  and  as  a  former  Congressman  he  has  many  friends  and  knows  the  ropes.  I  very 
rarely  came  here,  and  as  I  stated  before.  I  found  it  necessary  to  come  here  often,  when 
I  did  not  meet  Doctor  Pickrell,  his  representative,  sometimes  alone,  and  sometimes 
in  the  company  of  one  Cyril  Bennett. 

The  Chairm.\n.  Who  is  he? 

Doctor  IsERM.WN.  He  is  the  man  that  Mr.  Metz  described  as  not  being  in  his 
employ,  but  that  he  loaned  him  money. 

Why  should  Mr.  Herman  A.  Metz,  an  .Vmerican  citizen,  who  owns  two  plants,  and 
I  believe  is  interested  in  another,  spend  so  much  time  and  so  much  money  to  beat 
the  American  dyestuff  and  chemical  industry?  There  surely  must  be  something 
peculiar  about  him  if  he  is  the  only  one  of  the  American  manufacturers  who  believes 
that  a  tariff  will  protect.  Not  only  that,  but  he  is  spending  his  time  and  his  money 
to  light  himself,  a  manufacturer,  and  the  industry  which  has  worked  so  hard  to  estab- 
lish itself  in  the  United  States. 

Now.  I  want  to  call  your  attention  to  a  paper.  This  is  in  a  trade  paper,  New  York 
Commercial,  and  appeared  on  March  17,  1922,  and  the  title  is  "Drop  the  smoke 
screen."     That  is  by  Mr.  Metz,  or  the  Hennan  A.  Metz  Co. 

And  here  is  another,  a  full  page,  in  a  Washington  daily  paper. 

The  Chairman.  What  is  the  point? 

Doctor  IsERMANN.  The  point  is  this:  That  he  brings  out  there  that  the  licensing 
system  works  out  unsatisfactorily  in  England. 

The  Chairman.  What  have  you  to  say  on  that? 

Doctor  IsERMANN.  That,  as  a  matter  of  fact,  is  what  is  done  in  England,  that  the  con- 
sumers, or  rather  the  textile  men,  are  bringing  in  dyes  in  the  cloth  instead  of  bringing 
in  dyestuffs.  I  just  want  to  call  attention  to  the  article  appearing  in  the  Drug  and 
Chemical  Markets,  a  New  York  paper,  on  .Vpril  5,  1922 — just  a  few  days  ago,  in  refer- 
ence to  this  article,  showing  that  this  is  a  misstatement.  The  answer  to  that  is  an 
answer  from  England,  and  it  says  as  follows 

The  Chairman  (interposing).  Let  me  see  the  article,  please. 

(Doctor  Isermann  hands  paper  to  the  chairman.) 

The  Chair.m.\n.  You  have  called  the  committee's  attention  to  a  certain  advertise- 
ment in  the  New  York  Commercial? 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  .Vnd  the  Washington  Times? 

Doctor  Isermann.  Yes,  .sir. 

The  Chairman.  .Vnd  now  you  call  the  committee's  attention  to  an  article  appearing 
in  the  Drug  and  Chemical  Markets,  found  on  page  784,  under  the  caption  "  Drop  the 
smoke  screen."  I  will  not  pass  on  the  significance  of  this,  but  Mr.  Metz  acknowledges 
all  this  and  claims  he  is  setting  forth  a  case,  according  to  his  views.  It  is  not  necessary 
to  prove  a  fact  when  the  party  appears  and  admits  the  fact. 

Doctor  Isermann.  The  only  thing  is  this:  That  he  says  he  is  looking  after  the 
consumer,  and  that  he  is  an  .Vmerican  manufacturer  and  not  an  importer. 

The  Chairman.  No;  he  says  he  is  a  manufacturer  and  also  an  importer. 

Doctor  Isermann.  He  says  as  a  side  line  he  imports  when  people  give  him  orders, 
but  he  does  not  go  out  and  try  to  get  orders.  In  other  words,  if  orders  are  forced  on 
him  he  takes  them:  that  is  practically  what  he  said. 

The  Chair.man.  True,  but  it  appears  here  that  he  is  a  manufacturer,  and  also 
interested  as  an  importer;  he  so  states. 

Doctor  Isermann.  Yes,  sir. 

The  Chairman.  These  papers  may  be  marked  as  exMbita,  although  our  attention 
has  already  been  called  to  them. 
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(The  New  York  Commercial,  dated  Friday.  March  17,  1922.  referred  to  by  Doctor 
Isermann,  was  marked  "Isermann  Exhibit  No.  17,  not  copied." 

The  Washington  Times,  dated  Monday,  March  20,  1922,  referred  to  by  Doctor 
Isermann,  was^marked  "Isermann  Exhibit  No.  18,  not  copied.'' 

The  Drug  and  Chemical  Markets,  dated  April  5,  1922,  referred  to  by  Doctor  Iser- 
mann   was^marked  "Isermann  Exhibit  No.  19,  not  copied.") 

Doctor  Isermann.  I  want  to  state  again  that  so  far  as  Mr.  Metz  is  concerned  or 
Kuttroff  Pickhardt  &  Co.,  and  the  men  who  work  for  them.  Doctor  Pickrell  and  Mr. 
Bennett  and  others,  there  is  absolutely  no  personal  feeling.  All  I  try  to  do  is  to  present 
the  facts.  I  am  on  very  good  terms  with  Mr.  Metz.  and  there  is  no  personal  feeling  or 
animosity  that  enters  into  my  statement.  . 

Another  one  of  the  great  objectors,  or  one  who  has  fought  us  ever  since  we  started 
is  Mr.  Demming.  He  has  come  before  every  committee,  has  read  briefs,  presented 
letters  which  were  signed  by  consumers  and  others,  and  objecting  to  the  naethod  of 
protection  we  asked  for,  always  insisting  that  he  represents  the  National  Knit  Goods, 
Underwear  &  Hosiery  Manufacturers'  Association.  From  present  indications,  he 
probably  never  did  represent  the  full  sentiment  or  the  feeling  of  the  association. 

The  Chairman.  Evidently  he  did.     However,  there  might  have  been  a  divided 

sentiment.  ,  .     ,  •      ..i.    •    j     + 

Doctor  Jsermann.  It  is  this  man  who  has  never  stopped  m  denouncing  the  mdustrj 
as  a  whole  as  being  a  monopolistic  and  selfish  set,  and  it  is  this  man,  as  far  as  I  am 
concerned,  whenever  I  met  him  in  Washington  he  was  almost  always  m  the  company 
of  Doctor  Pickrell,  and  never,  as  far  as  I  am  concerned,  have  I  seen  him  in  the  com- 
pany of  a  consumer.  v  i 

And  this  is  the  kind  of  opposition  that  we  have  had  as  long  as  I  can  remember,  and 
it  is  for  this  reason  that  I  have  made  up  my  mind  to  spend  my  time,  my  last  dollar, 
and  if  necessary  sacrifice  my  entire  business  for  the  sake  of  killing  this  merciless 
opposition  to  our  industry.  ,       .     . 

Now,  the  other  day.  Senator,  you  asked  for  export  figures— that  is,  m  connection 
with  Mr.  Demming— and  I  have  procured  those  for  you,  sir,  and  here  they  are  [handing 
a  paper  to  the  chairman].  ,   .     •.  o 

The  Chairman .  This  might  be  carried  into  the  record .     You  vouch  for  its  accuracy . 

Doctor  Isermann.  Absolutely.  I  have  the  original,  and  if  you  would  like  to  have 
the  original  as  an  exhibit,  I  will  furnish  it.  „       ,  -,       -r^    ^ 

The  Chairman.  It  might  be  well.  The  tabulated  statement  offered  by  Doctor 
Isermann  is  headed  "Domestic  exports  of  coal-tar  dyes, "  and  covers  the  years  of  1920 
and  1921,  and  three  months  of  the  year  1922,  the  original  data  to  be  furnished  and 
filed  as  an  exhibit.     The  tabulated  statement  may  be  carried  into  the  record. 

(The  tabulated  statement  is  as  follows:) 

Domestie  exports  of  coal-tar  dyes} 


1920 

1921 

19222 

Month. 

Aniline 
dyes. 

AU  other 
dyes. 

Total. 

Aniline 
dyes. 

All  other 
dyes. 

Total. 

Other  colors,  dyes, 
and  stains." 

$917, 574 
1,8.50,662 
2, 648, 401 
1, 829, 771 
2, 120, 606 
2,389,515 
1, 770, 780 
1,151,196 
2, 299, 516 
1,900,931 
2, 006,  534 
1,788,170 

$372,468 
379, 825 
850, 695 
891,467 
817,713 
1,2:59,191 
947,411 
623, 181 
551, 113 
334, 167 
211,465 
1.54,415 

$1,290,042 
2, 230, 487 
3, 499, 0% 
2,721,2;« 
2, 938, 319 
3, 628, 706 
2,718,191 
l,774,;m 
2,850,629 
2, 235, 098 
2,217,999 
1,942,585 

$943,595 
397, 123 
574,969 
305, 760 
278, 331 
444,273 
310,:357 
513,012 
322,477 
349,981 
372, 244 
254, 878 

$349, 114 
72,641 
95, 322 
.59, 250 
91,753 
81,477 
65, 626 
70,663 
70,228 
73,706 
78,703 
94,672 

$1,292,709 
469, 764 
670, 291 
365, 010 
370, 084 
525, 750 
375, 983 
583,675 
392, 705 
423,687 
450,947 
349,550 

Pound.^. 
364,971 
298, 364 

$325,018 

2:J0, 544 

March. 

April 

May 

July 

Au£;u.st 

September 

November 

December 

22,673,6,56 

7,373,111 

30,046,767 

5,067,000 

1,203,1,55 

6,270,155 

Total 

- 

1  The  domestic  exports  of  dves,  as  shown  by  the  Commerce  Department,  are  divided  into  three  groiips- 
(1)  aniline  dyes,  (2)  loijwood  extract,  and  (3)  aU  other  dyes  and  dyestuJTs.  The  third  classifica  ion  may  in 
cltide  both  natural  dyes  (other  than  loRwood  extracts,  shown  separately),  as  well  as  coal-tar  dves.  Since 
loewood  extract,  however,  is  th(^  most  important  natural  dye  exported  from  the  United  .'-tales,  it  is  reason- 
able to  assume  that  a  considerable  portion  of  "all  other  dyes  and  dycstulTs    represents  I'^^l-t^^  a^■e^• 

2  BcKinninK  January,  1922,  the  Commerce  Department  i)iit  a  revised  export  classihcation  into  ellect, 
reDorlintr  pounds  as  well  as  dollars.    These  data  are  for  coal-tar  dyes.  T'„i.«i 

Authority  for  above  data:  Department  of  Commerce-"  M.mtlily  Summary  of  Commm-c  of  the  Lnited 
States"— calendar  years  1920  and  1921,  and  months  of  January,  lebniary,  and  March,  1922. 
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Doctor  IsKRMANN.  Another  fact  brou<rht  out  by  Mr.  DemminK  is  the  fact  that 
the  cost  of  dyeing  has  been  increased  considerably.  Now,  the  coat  of  dyeinfj  mi<;ht 
be  misleadino;,  as  dyeinj,'  includes  other  chemicals.  If  you  r('nictnher."Mr.''''i  horon 
spoke  of  the  other  c-henucals  as  drugs,  such  as  8uli)huric  acid,  acetic  acid,  (aijstic 
soda,  chronio,  oxalic  acid,  copper,  and  so  on,  quite  a  numlx-r  of  things,  includin"- 
soda  ash,  and  so  forth.  It  also  includes  the  cost  of  labor,  which,  of  course,  has  uone 
up  since  H)i;i  and  1!)14,  and  includes  the  wear  and  tear  of  equipment,  whicirhas 
gone  up  in  price,  steel  and  wooden  tanks,  and  so  forth.  So  the  cost  of  dyeing  has 
gone  up.  The  oidy  change  comes  in  the  question  of  the  dvestufrs  itself,  that  c^uts  a 
small  figure  in  the  cost  of  dyeing;  that  is,  if  vmi  take  it  as  a  percentage. 

I  also  want  to  call  your  attention  to  the  fa(''t  that  Mr.  Demming  sijoke  of  what  took 
place  in  1920,  as  to  the  difficulty  of  getting  dyes.  As  a  matter  of  fact,  in  1!)22  there 
IS  no  trouhl(>  in  getting  dyes.  And  as  I  want  to  point  out,  the  imjiortation  of  these 
fast  dyes  and  vat  dyes  is  larger  to-day,  in  poundage,  than  it  was  in  1914.  That  shows 
that  there  is  not  a  great  deal  of  difficulty  in  obtaining  the.=e  dyes  not  made  in  the 
United  State-s. 

I  will  agree  that  sometimes  it  is  a  little  troublesome,  but  I  believe  it  is  worth  some 
trouble  to  build  up  this  industry  in  the  United  States.  That  is  mv  personal  o])inion. 
I  also  want  to  call  your  attention  to  one  more  fact,  and  that  is  that  he  stated  that  the 
Dow  ( 'hemical  ( 'o.  said  it  was  going  out  of  buvsiness  unless  it  gets  a  high  protective  tariff 
or  embargo.  It  did  not  go  out  of  business,  but  not  for  the  reason  that  it  did  not  «et 
that  high  tariff,  because  the  war  acted  as  an  embargo.  "^ 

I  want  to  make  one  more  statement:  Mr.  Demming  tried  to  bring  out  this  fac-t,  that 
in  the  work  here  under  the  licensing  plan  or  embargo  plan  ,  that  there  is  a  })ossibility 
or  probabihtv  that  we  will  build  up  a  monopoly  in  the  United  States,  and  if  we  have 
a  monopoly  in  the  United  States,  this  monopoly  of  manufacturers  is  practically  going 
to  dictate  to  the  consumers  what  to  use,  and  there  is  a  great  danger  that  the  dye  manu" 
facturer  will  dictate  an  actual  policy. 

Now,  in  the  first  place,  under  the  emergency  tariff,  the  products  may  be  brought 
in  that  are  not  made  in  the  United  States;  first,  if  satisfactorv  as  to  quality;  second 
if  they  are  satisfactory  as  to  price;  and,  third,  if  thev  are  satisfactory  as  to  quantity— 
that  IS,  we  must  deliver  the  quantity,  and  it  must  be  a  reasonable  price    and  the 
quality  must  be  satisfactory. 

Now,  under  those  conditions,  I  do  not  believe  such  a  thing  could  happen.  On  the 
other  hand,  we  do  know  that  the  Germans  have  a  monopolv  and  the  Swiss  have  a 
monopoly,  and  those  are  practically  the  two  large  dye  maniifacturers  in  the  world 
and  if  they  did  want  to  control  the  situation  and  wanted  to  dictate  to  the  consumers 
of  dyestuffs  what  to  use  and  what  not  to  use,  or  if,  on  the  other  hand,  they  felt  like 
selling  these  dyestuffs  to  their  own  textile  men  and  give  them  the  opportunity  of  sell- 
ing to  the  rest  of  the  world  they  could  do  so. 

The  Ch.mrmam.  I  gather  ivom  your  remarks  that  vou  would  rather  deal  with  a 
possible  American  mono])oly  than  with  a  foreign  monopoly? 

Doctor  IsERM.\.NN'.  I  fell  this  way  about  it:  Oi  course,  as  a  small  manufacturer, 
and  talking  for  a  group  of  small  manufacturers.  I  want  to  state  that  there  is  no  danger 
of  monopoly.  But  as  to  a  choice  between  (ierman  or  foreign  mono])oly  and  Ameri- 
can monopoly.  I  think  I  would  rather  let  the  American  monopoly  live". 

The  ('haii{.m.\x.  Or,  jMitting  the  same  thought  into  different  words,  if  a  monoijoly 
should  be  built  uj)  in  America,  that  is  an  illegal  monopoly,  we  can  deal  with  it 
Doctor  I.SKRMANN.  That  is  right,  yes,  sir. 

The  Chaikman.  But,  manifestly  we  can  not  reach  over  the  ocean  and  deal  with  a 
foreign  monopoly. 

Doctor  bsKUMANN.  No.  sir. 

The  Chairman.  That  is  what  you  mean  to  say,  and  that  is  what  vou  do  say? 
Doctor  IsKRMANN.  Yes,  sir.     I  also  want  to  read  into  the  record.  ^Ir.  Chairman   a 
letter  which  I  have  received  from  liond  c»c  Welsh,  manufacturers  of  knitgoods,  where- 
in they  state  that  the  American  dyes  have  proved  satisfactory. 
The  Chairman.  This  was  sent  to  you  voluntarily.  Doctor?" 

Doctor  LsERMANN.  No;  I  asked  niy  associate  to  "call  up  Mr.  Bond  or  Mr.  Welsh— I 

don't  know  which  one  he  called,  but  I  said  that  .Mr.  Demming  was  in  Washington 

stating  that  the  goods  made  hen;  in  the  United  States  are  not  fit- for  the  trade,  and  I 

wanted  to  kiKJW  how  th(!y  felt  about  it,  and  that  is  the  answer. 

The  Chairman.  That  is  quite  proper.     The  letter  mav  be  carried  into  the  record. 
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(The  letter  is  as  follows:) 

Whitestone,  Long  Island,  N.  Y.,  April.  24,  1922. 

Dr.   S.   ISERMANN, 

Hotel  Washington,  Washington,  D.  C. 
Dear  Sir:  During  the  last  year  and  a  half  we  have  specialized  on  the  dyeing  and 
finishing  of  knitted  fabrics,  and  during  this  period  we  have  used  American  made 
dyes  almost  exclusively. 

During  this  time,  so  far  as  we  can  recollect,  we  have  had  no  complaints  on  our  work 
due  to  the  quality  of  the  dyes  we  have  used. 

We  have  used  some  Swiss  dyes,  but  no  German  dyes  to  our  knowledge. 
We  feel  that  the  American  dyes  have  proved  so  satisfactory  that  nothing  should  be 
done  to  jeopardize  this  American  industry  which  has  made  such  a  splendid  start. 
Yours  ^^ery  truly, 

Bond  &  Welsh,  (Inc.), 
E.  P.  Bond. 


The  Chairman.  Bond  &  Welsh  are  dyers  and  finishers? 

Doctor  Isermann.    Yes  sir. 

The  Chairman.  With  headquarters  at  Whitestone,  Long  Island,  New  York,  N.  Y.? 

Doctor  IsERMAN.  Ycs,  sir. 

The  Chairman.  And  you  did  business  with  them? 

Doctor  Isermann.  We  did  business  with  them;  yes,  sir. 

The  Chairman.  So  far  as  you  know,  is  this  concern  or  firm  a  member  of  that  asso- 
ciation? 

Doctor  Isermann.  So  far  as  I  know,  they  are  not.  I  asked  that,  and  found  out  they 
are  not  members  of  that  association. 

As  further  proof  of  how  this  present  legislation  works  out,  in  the  month  of  March 
licenses  were  granted  for  between  350  and  400  types  of  dyestuffs  to  be  imported  into 
the  United  States  from  Germany,  England,  Switzerland,  and  other  countries. 

The  Chairman.  And  I  suppose  these  licenses  were  granted  because  these  particular 
dyes  were  not  being  manufactured  in  quantity,  quality,  and  at  reasonable  prices  in 
America? 

Doctor  Isermann.  That  is  right,  sir. 

The  Chairm  ^n.  Those  are  the  points  which  are  considered  in  granting  or  refusing  to 
grant  a  license  to  import? 

Doctor  Isermann.  Yes,  sir.  Sometimes  licenses  are  granted,  sir,  where  a  consumer 
says  he  needs  a  certain  type  of  dye,  although  it  is  being  made  in  the  United  States, 
to  get  a  certain  result,  and  he  says  he  can  get  that  result  with  that  certain  given  dye, 
and  probably  can  not  get  it  with  another  one,  and  so  licenses  are  granted  in  those  in- 
stances.   I  wish  to  place  this  in  the  record,  sir. 

The  Chairman.  I  am  assuming  that  this  is  a  correct  copy,  a  true  copy. 

Doctor  Isermann.  Yes,  sir;  it  is  a  true  copy.    These  are  mailed  our  every  month. 

In  the  year  1921,  that  is  the  fiscal  year  which  takes  in  June  30,  1920,  to  June  30,  1921, 
the  same  board;  that  is,  the  licensing  bureau,  granted  licenses  for  1,800  types  of  dye- 
stuffs.  I  will  procure  a  book  for  you,  sir,  on  that,  as  an  exhibit.  That  was  published 
by  a  gentleman  by  the  name  of  Hawes  for  the  department. 

The  Chairman.  This  can  be  left  -wdth  the  committee  as  an  exhibit. 

(The  statement  ''Kind  and  quantity  of  dyestuffs  for  the  importation  of  which 
licenses  were  granted  by  the  Treasury  Department,  Division  of  Customs,  Dye  and 
Chemical  Section,  during  Feliruary,  1922,"  by  American  Dyes  Institute,  New  York, 
dated  March  (i,  ]i)22,  was  marked  "Doctor  Isermann  Exhibit  20."") 

The  ('hat R.MAN.  Proceed. 

Doctor  Isermann.  I  will  continue  with  my  statement. 

American  com])etition:  In  the  first  place,  let  me  say  that  the  competition  in  this 
industry  is  very  keen,  as  has  been  stated  by  every  ^\-itness.  This  comi)etition  exists 
amongst  the  large  manufacturers  as  well  as  amongst  the  small  manufacturers  and 
might  be,  in  a  way,  dangerous,  as  has  been  stated  before,  to  the  future  of  the  industry, 
as  was  ])ointed  out. 

Now,  (ir.'^t,,  answering  your  pre^dous  question  as  to  why  some  concerns  mentioned 
went  out  of  husines.s.     There  are  several  reasons. 

1.  (Jeneral  (le])ression,  which  hit  the  market  and  was  bound  to  affect  this  industry. 
If  not  for  the  emergency  tariff,  which  is  in  force  now,  there  is  no  doubt  but  that  there 
would  have  l)een  more  failures. 

2.  On  account  of  the  uncertainty  as  to  whether  the  industry  is  going  to  get  the  proi)er 
kind  of  protection,  bankers  have  been  reluctant,  and,  as  a  matter  of  fact,  have  refused 
to  loan  money  to  manufacturers  of  synthetic  organic  chemicals.  This  can  be  easily 
understood.     I  know  cases  where  the  statement  was  made  bv  bankers  that  wo  do  not 
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know  whether  we  will  oot  the  iirotection  which  is  necessary,  and  therefore  they  con- 
siderod  all  our  assets  as  brick  and  mortar  and  useless  machinery,  and  in  view  of  the 
present  conditions  they  could  not  see  fit  to  take  chances. 

3.  To  a  small  degree  the  failures  are  also  due  to  overproduction  in  certain  lines. 
This  is  to  be  expected  because  everybody  jumped  in  to  make  the  simple  dyes  or 
those  which  were  easy  to  make,  and  to-day  there  is  overproduction  on  the  simple 
ones,  and  even  in  many  instances  overproduction  in  some  of  the  more  complicated 
dyes;  and  due  to  tlie  unc(Mtainty  of  legislation  further  progress  has  been  held  back 
to  a.certain  extent,  and  therefore,  while  there  is  a  shortage  in  some  dyes,  which  have 
been  imported,  there  is  an  overproduction  in  others. 

There  is,  as  was  remarked  by  you.  sir,  a  danger  that  the  larger  concerns  by  cutting 
prices  ^^'ill  force  the  smaller  companies  out  of  business.  There  is  a  possibility  that 
this  will  take  place.  On  the  other  hand,  this  is  not  the  main  reason  or  the  only 
reason  that  chemical  manufacturers  enter  into  the  field  of  making  dyes  or  other  chemi- 
cals that  somebody  else  makes.  The  chemical  industry  is  a  peculiar  industry. 
Research  chemists  are  sometimes  carried  away  bv  the  thoueht  that  thev  have  made 
a  new  discovery  and  have  developed  a  process  which  A\'ill  brintr  down  "the  cost  of  a 
certain  product,  and  in  view  of  their  anxiety  to  develop  their  own  knowledge  they 
induce  the  heads  of  the  firm  to  go  into  production  that  thev  otherwise  would  not 
have  gone  int9.  Aside  from  that,  there  still  exists  in  this  industrv  a  sort  of  false 
pride.  By  this  I  mean  that  we  are  still  children  in  the  matter,  and  we  hate  to  ac- 
knowledge that  we  do  not  make  everything,  that  we  do  not  know  evervthing. 

On  the  other  side  they  are  specialists,  (^ne  man  makes  one  thing "^and  the  other 
man  makes  something  else,  and  he  lets  the  fellow  who  knows  how  to  do  better  alone. 
We  have  not  learned  that  yet,  but  we  hope,  sir,  that  in  a  short  time  we  will  learn 
this  lesson,  and  let  the  fellow,  no  matter  how  small  or  how  big  he  is,  that  has  developed 
a  certain  grade  or  process  to  a  greater  or  better  extent,  alone,  and  go  ahead  and  make 
something  else.  But  those  are  all  questions  that  will  be  ironed  out  in  the  course 
of  time. 

That  is  the  pride  of  not  acknowledging  that  you  don't  make  evervthing.  The  com- 
petitors m  the  field  if  it  were  not  for  the  fact  that  thev  had  to  fight  against  a  common 
enemy  in  this  legislation— the  German  I.  G.— thev  probablv  wouldn't  have  kno\tn 
one  another,  but  they  still  feel  strange  to  one  another  in  a  "wav  and  do  not  want  to 
buy  from  one  another.  In  this  industry  it  is  well  to  have  a  complete  line,  as  dyes 
are  used  for  mixing  and  shading  purposes,  but  surelv  in  course  of  time  the  manu- 
facturers are  going  to  get  over  this  feeling  and  are  going  to  buy  from  one  another  and 
cooperate  with  one  another  to  a  much  greater  extent. 

\Vhile  this  merciless  competition,  as  well  as  the  other  facte  which  I  have  related 
might  seem  of  serious  consequence  to  the  industry,  as  a  small  manufacturer  I  want  to 
^*^'-  u  /u"  ^^^  ''"^^^  P^'^*^^  ^  ^^^^^  manufacturer,  if  he  could  get  the  financial  support, 
which  I  hope  he  will  be  able  to  get,  with  proper  legislation,  will  be  placed  in  a  position 
where  he  can  manufacture  specialties,  and  in  that  way  attend  to  his  business  more 
closely,  and  in  that  way  his  overhead  is  smaller,  and  in  this  and  manv  other  wavs  he 
can  compete  .successfully  with  the  large  manufacturer.  Of  course  if  the  large  manu- 
facturer has  made  up  his  mind  to  put  the  smaller  competitor  out  of  business,  he  can 
come  mighty  near  to  accomplishing  it.  But  I  do  not  want  to  state,  and  I  am  sure 
that  up  to  the  present  time  there  is  no  such  feeling,  and  that  is  not  the  intention,  as  far 
as  1  can  see. 

The  Chairman.  That  is  always  one  of  the  possible  results  of  unrestricted  com- 
petition. 

Doctor  IsERMANN.  Yes,  sir.  There  is  no  question  about  it,  sir,  that  unrestricted 
competition  does  exist  in  this  industry. 

The  Chairman-.  And  I  say  and  repeat  that  unrestricted  competition  mav,  and  some- 
times does,  bring  about  the  death  of  the  little  competitor. 

Doctor  IsERMAN.v.  It  certainly  does.     There  is  no  question  about  that   sir. 

Ihe  (  HAiRMAx.  Proceed. 

Doctor  IsERMANN.  But  In  this  industrv  and  on  account  of  its  technica!  problems, 
the  small  manufacturer  has  a  pretty  good  chance,  provided  that  he  can  l>e  financed. 
Of  course  if  he  can  not  be  financed  he  ha.s  no  chance  at  all.  With  the  small  manu- 
facturer the  question  is  of  gcttins,'  the  (inance.s.  With  the  lanjo  manufacturer  it  is  a 
question  ot  using  it  up.  If  he  does  not  get  anv  protection  the  large  manufacturer  is 
not  going  to  put  any  money  in  it.  and  the  smaller  manufacturer  is  not  eoin"-  to  get  any 
money  to  put  in  it.  ■  • 

The  emergency  tariff  has  not  worked  anv  hardships  on  anvone.  as  has  been  brought 
to  the  attention  of  your  committee  bv  .Mr.  Dickson.  As  far  as  the  trrantini:  of  licen.^es 
and  the  procurement  of  materials,  ctr.,  are  concerned,  thev  have  had  very  few  com- 
plaints, and  if  my  memory  is  correct.  90  per  cent  of  licenses  are  granted  practically 
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the  same  dav.  Of  the  other  10  per  cent,  the  refusals  are  very  small.  The  lon-er  this 
method  of  proteotion  is  continued  the  easier  it  ^^ill  he  to  handle  it.  the  le^ss  will  be  the 
complaints  and  the  less  will  be  the  refusals  as  the  people  alter  awhile  find  out  what 
products  are  nonimportable.  Thev  ^^-ill  not  ask  for  Ucenses  unless  they  know  that 
the  product  is  not  being  made  in  the  Umted  States  ,    .  t    ^     t  ^     ■  ^ 

Of  course  there  are  faultfinders  everywhere,  and  no  matter  what  kind  ot  legisla- 
tion is  passed  there  is  always  going  to  be  sompbodv  who  will  find  tault.  As  tar  as 
the  importers  are  concerned,"  of  course,  thev  will  always  find  fault,  and  many  of  them, 
I  know  from  mv  own  experience,  are  going  around  trying  to  find  someone. to  com- 

^  \"\he  Finance  Committee  recommended  that  the  emergency  tariff  be  extended  for 
one  year  v  ith  a  further  extension  of  another  vear  if  the  President,  after  investigation.^ 
finds  it  necessary,  while  the  industrv  asked  for  a  five-year  extension,  which  nme.  it 
c^ranted  would  have  Eruaranteed  the  future  development  and  proper  development  ot 
the  induslrv,  one  might  say  that  the  industry  has  been  placed  hv  the  .-lance  (  om- 
mittee  on  one  or  two  years'  trial,  and  speaking  for  myself— and  I  believe  I  can  say 
this  for  the  industry  as  a  whole— I  want  to  sav  that  the  industry  reaUzes  its  responsi- 
bility and  its  obligation  and  is  going  to  make  the  best  of  it. 

Xow,  yesterday^,  sir.  you  talked  regarding  prices.     I  ^vlsh  to  put  this  statement  in 

the  record,  sir.  ,  .  ^  ■,    ■.  ^  j     ^  ^  +  „f 

The  Ch^irm^n-  The  witness  submits  to  the  comnuttee  tabulated  statement  ot 
"Comparative  prices  of  American  dves,"  ^^-llich  statement  sho^vs  the  prices  ot  some 
67  different  dves  produced  in  the  United  States  for  the  years  1917  tc  1921,  mcluave, 
and  as  of  to-dav.  And  also  the  lowest  German  home-market  prices  for  the  same  dves 
for  the  period  of  February,  1920.  up  to  and  including  October,  192L  And  also  the 
German  export  sales  prices  to  the  ITnited  States  for  the  same  period,  for  the  same 
articles  This  tabulated  statement  mav  be  carried  into  the  record^ 
(The  tabulated  statement  presented  by  Doctor  Isermann  is  as  follows:) 

Comparative  prices  of  American  dyes. 


Schultz 
No. 


9 
10 
11 
23 
33 
37 
58 
U 
73 
82 
134 
137 
145 
157 
161 
163 
169 


Name. 


United 
States 

pro- 
duction 

1920. 


Num- 
ber 
of 
Ameri- 
can 
manu- 
fac- 
turers 
1920. 


Average  price  per  pound. 


Direct  vellow  R 348, 849 

Stilbeue  yellow (') 

Chlorami'ne  orange  G...  38,287 

Tartrazine 701, 722 

Chrysoidine  Y 585, 648 

Croceine  orange 96, 573 

Alizarine  yellow  R 83, 334 

Lanafuchsine (') 

Hclio  fast  red '  (') 

Ponceau  R  R 1, 286, 002 

Metanil  vellow 629, 437 

Acid  vellow  G i  (') 

Orange  IT 1,850,341 


8  $2. 55 
1  .. 


1.09 


.83 


1918   1919 


1920 


$2. 61  $1. 74  $1. 49 


.77   1.041 

.89  .881 
.91i  .84| 
....    2.02i 


1.88 
1.86 

.17 
1.04 

.86 


1.151    .79     .80; 


Diamond  black  P  V — 

Fast  red  X 

Azo  rubino 

Cochineal  red. . . 


433,989 
470, 949 
288,945 


.98 


1.65i  1.64 


.68     .63     .62 


1.03 
1.51 


1.05   1.04 
1.43    1.43 


1921 


1922, 

or 

present 

(Apr. 

27) 
market 
price. 


$1.17 
1.15 
1.50 
1.45 
.75 
.81 
1.20 
1.10 


.74 
1.22 
1.21 

.48 
1.26 

.91 
1.09 


$1.01 
1.10 


Lowest 
Ger- 
man 
home 

market 
price 

Febni- 
arv 
1920, 

through 

October 
1921. 


Export 
sales 
nrice 
*  to 

United 
States 

Oct.  4, 
1919 

through 

October 
1921. 


.64 
.90 
1.20 
.40 
.95 
.65 


1.32    1.261  1.241 


1.20 


$0.16 
.32 
.31 
.33 
.15 
.12 
.33 
.33 
.33 
.12 
.2:? 
.171 
.12 
.15 
.111 
.271 
.21 


$1.72 
2.18 
1.63 
1.81 
1.09 
1.09 
1.63 
1.20 
2.39 
1.00 
2.16 
1.45 
1.09 
1.22 
1.00 
1.13 
.82 


12 

1 

12    1.19 

9   2.71 

6 

1  No  official  data  available;  domestic  production  known  to  Tariff  Commission,  but  can  not  be  pubUshed 

without  revealing  confidential  information. 

^"' Priceffor  1917,  Tariff  Information  Series  No.  6,  Census  of  Dyes  and  Coal-tar  Chemicals,  1917,  United 

Pdcc.st,r^mi!  Tariff  inlormation  Series  No.  11,  Census  of  Dyes  and  Coal-Tar  Chemicals.  191S,  United 

PrIcLs  for'im  TaHff  inloTmation  Series  No.  22,  Census  of  Dyes  and  Coal-Tar  Chemicals,  1919.  United 

pfices  tor'im  TaHfflnlormalion  Series  No.  23,  Census  of  Dye.s  and  Coal-Tar  Chemicals,  19-20,  United 

■         Pricls^MS^b'nToS' figures  available.    Quotations  are  either  ">-vej.ge  of  pnce.  hxr.u^^^^^^ 
various  American  manufacturers  or  the  average  of  quotations  published  in  Drug  and  Chemical 
Markers  and  the  Oil,  Paint,  and  Drug  Reporter. 
Where  no  prices  are  .shown,  quotations  are  not  available. 
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Name. 


Num- 

ber 

United 

of 

States 

Ameri- 

pro- 

can 

duction 

manu- 

1920. 

fac- 

turers 

1920. 

Mordant  yellow (») 

Salicine  b'lack  U 1, 074, 248 

Sulphon  acid  blue  R . .  .       4.>1,  \S5 

Agalma  black  lOB 2, 608, 864 

SuI|>hoii  cyanine (') 

Pulphoncyanine  black..        (') 
Nai)htylamiiie  black. .  .1       (•) 

Diamond  black (i) 

Bismarck  brown [      514,218 

Chrvsophenlne  G 247, 202 

Congo  rod ]  1, 502, 630 

Diamine  violet  N.......         92, .503 

Oxamine  black  BHN. . .  I      sa3,  .501 

Benzo  blue  BB i  1,789,774 

257,872 

617,625 
41,265 

237,328 
(') 
(') 

233, 100 

(') 
7, 736, 994 
2, 050, 741 

420,138 


Diamine  brown 

Bcnzopurpurine  4B 

Benzopurpurine  lOB 

Benzo  asurine  G 

Chicago  blue  R W 

Chicago  blue  6B 

Benzamine  pure  blue. . . 

Colum  bia  black 

Direct  dee()  black  EW.. 

Erie  direct  black  RX... 

Oxamine  green  I 

Oxamuie  green  RX 

Benzamine  brown  300. 

Congo  brown  C 

Auramine 

Malachite  green 

BriUian  t  green 

Guinea  green 

Methyl  violet 

Acid  violet 

Alkali  blue 

Wool  green  B 

Rhodamine  B 

Columbia  yellow 

Methylene"  blue 

Induline  (spirit  soluble). 

Nigrosirie  (spirit  solu- 
ble)  

Induline  (soluble  in 
water) 

Nigrosine  (soluble  in 
water) 


623, 757 
229,489 

(') 
654,237 

(') 

(') 

600,873 
144,207 

74,253 
212, 362 

(') 

100, 248 
577,264 
140,400 

919,242 

168,048 

2,743,021 
Sulphur  black 16, 306, 037 


Average  price  per  pound. 


$1.08 


Hydron  blue  R 

ludanthrene  dark  blue 

BO 

Alizarina  orange 

IndaiUhrone  blue  GOD. 

Indanthreiie  yellow 

AUzarine  direct  greeu  G . 


(') 

(') 
(') 
(') 
(') 
(') 


Indigo  synthetic '18, 178,231 


1.17 


2.00 


$1.35 
1.62 


1.26 


1919    1920 


$1.25 


1.47 


.84. 


.81 
5.71 
2.01 


1.37 


2.46 


2.20 


6.48 


3.76 
5.60 


5 
44 

2 

6 

2 

2 

9 

3 
10 

6 

2 

6 
12   3.09]  2.80 

6 1  1.4S 


3.84 


2.78 


a33 


3.56 


1.48 
1.01 
2.  .53 
1.12 


2.72 
1.00 
2.20 
1.80 


3.18 


1.97 

i.'cM 
i.'ss 


3.08 
3.26 


$1.10 
1.95 
1.29 


.84 

2.81 

86 

2.97 

2.49 

.,s.s 

1.99 
1.46 

2.47 
1.98 


2.43 


1.03 
.99 
1.51 


2.44 


2.66 


1.60 
1.58 


3.32 


2.39 
.5.20 
5.90 
4 


$0.60 

.73 
1.36 

.91 
1.42 
1.44 

.80 
1.27 

.75 
1.51 

.76 
1.92 
1.54 

.59 
1.47 
1.19 
2.96 
1.17 
2.00 


1922, 
or 
present 
(Apr 
27) 
market 
price 


1.50 
1.28 
.69 
.79 
1.32 


2.36 


1.11     .71 
1.51     .70 


.80     .63 
.60     .37 


1.42 


3.03,  2.94 
.53    1.21 


1.03 


.72 
.25 


59     .74 


1.35 
1.34 
1.92 
2.03 
2.59 
3.35 
1.72 
3.54 
3.91 
2.17 
1.60 
1.49 
1.76 
1.00 

.81 


$0.73 
1.10 

.90 
1.35 
1.10 

.60 
1.00 

.75 
1.10 

.70 
1.40 

.90 

.40 
1.10 
1.00 
2.75 
1.00 


3.00 
1.15 
1.10 
.42 
.55 
1.10 
1.10 


1.50 
1.50 
1.50 
1.50 
2.10 
1.15 
2.75 
2.75 
1.62 
1.60 


Lowest 
Ger- 
man 
home 

market 
price 

Febru- 
ary 
1920, 

through 

October 
1921 


$0.24 
.26 
.22 
.14 
.20 
.15 
.19 
.15 
.20 
.19 
.13 
.22 
.15 
.16 
.15 
.14 
.11 
.11 
.21 
.22 
.16 
.20 
.33 
.25 
.39 


Export 
sales 
price 

to 

United 

States 

Oct.  4, 

1919 

through 

October 

1921. 


2.00 
1.22 
1.50 
2.50 


.52 


1.45 
.60 

.50 

.50 

.60 

.18 

1.50 

2.00 


1.50 

2.50 

3.75 

.30 


$1.63 
.91 
1.58 
1.36 
1.42 
1..36 
1.36 
1.13 
2.00 
1.81 
.91 
1.00 
1.36 
1.36 
1.41 
1.52 
.87 
.79 
1.81 
1.81 
1.22 
1.00 
1.38 
1.36 
2.27 


2.27 
2.72 
2.72 
1.36 
3.40 
2.09 
6.17 
1.36 
.98 
1.81 
3.17 


1.45 
1.80 


1.36 

.88 


1.20 
.51 
1.07 
2.04 
3.47 
.85 


»  No  official  data  available;  domestic  production  known  to  Tariff  Commission,  but  can  not  be  published 
without  revealing  confidential  information. 
Authorities: 

Prices  for  1917,  Tariff  Information  Series  No.  6,  Census  of  Dyes  and  Coal-tar  Chemicals,  1917,  United 

States  Tariff  Commission. 
Prices  for  I9ls,  Tariff  Information  Scries  No.  11,  Census  of  Dyes  and  Coal-Tar  Chemicals,  1918,  United 

States  Tariff  Commission. 
Prices  for  I'.tl'j,  Tariff  Information  Series  No.  22,  Census  of  Dyes  and  Coal-Tar  Chemicals,  1919,  United 

States  Tarilf  Commission. 
Prices  for  iy20,  Tariff  Information  Series  No.  23,  Census  of  Dyes  and  Coal-Tar  Chemicals,  1920,  United 

States  Tariff  Commission. 
Prices  for  1921,  no  oflicial  figures  available.    Quotations  arc  cither  the  average  of  prices  furnished  by 

various  American  manufacturers  or  the  average  of  quotations  published  in  Drug  and  Chemical 

Markets  and  the  Oil,  Paint,  and  Drug  Reporter. 
Where  no  prices  are  shown,  quotations  arc  not  available. 
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The  Chairman.  Resume. 

Doctor  IsEPvMANK.  Dr.  E.  C.  Pickrell,  in  his  testimony  before  your  committee,  has 
criticized  certain  data  and  statements  that  had  been  presented  by  several  •n-itnesses. 
His  main  attack  is  centered  on  two  reports  entitled  "German  prices  of  dyes  and  their 
bearing  on  tariff  legislation,"  and  "Substitute  dyes  and  their  bearing  on  tariff  legisla- 
tion." These  two  reports  were  referred  to  and  suljmitted  In'  Doctor  Herty,  in  his 
testimony,  and  are  identified  as  Herty  Exhilnts  Nos.  5  and  G. 

These  re})orts  were  prepared  V>y  memliers  of  the  American  Dyes  Institute.  As  one 
of  the  memliers  of  that  organization  who  cooperated  in  the  preparation  of  these  reports, 
I  feel  called  upon  to  answer  Doctor  Pickrell 's  criticisms. 

In  his  criticism  of  the  publication  entitled  "German  prices  of  dyes  and  their  bearing 
on  tariff  legislation"  (Herty  Exhilnt  No.  5)  Doctor  Pickrell  has  apparently  centered 
his  attack  under  the  following  three  general  headings: 

1.  That  the  material,  compilations,  and  statistical  data  contained  therein  mis- 
represents the  facts. 

2.  That  the  83  dyes  on  which  this  data  was  fm-nished  in  this  compilation  were 
especially  selected  with  a  view  of  misleading  the  Finance  Committ-ee  to  which  it  was 
also  presented. 

3.  That  the  conclusions  as  shown  in  this  report  are  incorrect  for  various  reasons. 

MISREPRESENTATION    OF   FACT. 

His  criticism  of  the  authority  used  in  this  report  with  reference  to  the  Norton  census 
prices  has  been  answered  by  interpolation  during  his  testimony,  but  for  the  purpose  of 
clarification,  I  would  state  that  he  attempts  to  show  that  there  is  a  variance  between 
the  Norton  census  prices  and  those  which  we  have  quoted  as  Norton  census  prices. 
This  distinction  is  due  to  the  fac-t  that  the  Norton  census  prices  as  shown  in  his  Table 
VI  are  the  average  prices  for  a  number  of  dyes  under  a  given  group  classification, 
while  the  prices  we  have  shown  in  our  report  are  not  the  average  prices  but  the  actual 
price  of  each  particular  dye  shown,  and  we  have  so  stated.  In  exceptional  cases  in  our 
report  where  the  Norton  census  (unabridged  edition)  did  not  disclose  the  price  of 
the  individual  dye,  Doctor  Pickrell 's  own  puljlished  prices  were  used.  As  an  example 
see  page  46  of  this  report  (Herty  Exhibit  No.  5). 

As  a  matter  of  explanation,  we  used  his  own  figures  where  we  did  not  have  figures. 

The  Chairman.  Whose  figures? 

Doctor  Isermann.  Doctor  Pickrell's  figures. 

In  gathering  this  information  on  German  dye  prices  which  was  submitted  both  to 
your  committee  and  the  F'inance  Committee,  our  main  ol>ject  was: 

1.  That  all  data  furnished  should  be  based  upon  recognized  official  information 
wherever  it  was  available. 

2.  That  such  information  should  be  complete  and  accurate. 

It  will  be  noted  that  throughout  Doctor  Pickrell's  entire  testimony  he  has  never 
questioned  the  accuracy  of  any  of  the  prices  indicated  in  this  publication. 

The  only  error  that  Doctor  Pickrell  found  in  the  entire  publication  was  where  we. 
through  a  clerical  error,  indicated  against  sulphur  black  T  the  total  poundage  of  sul- 
phur colors  produced  in  this  country,  amounting  to  some  20.000.000  pounds,  and  not 
the  production  of  sulphur  black  T  amounting  to  only  some  16.000.000  pounds,  making 
a  difference  of  some  4,000.000  pounds.  This  difference,  however,  by  Doctor  Pickrell's 
own  statement,  only  redu(;es  the  percentage  indicated  on  page  4  of  this  report  from 
82  per  cent  to  approximately  78  per  cent  of  the  entire  American  production. 

On  the  other  hand,  23  dyes  produced  in  the  United  States  in  1920.  which  are  in- 
cluded and  make  up  a  part  of  this  report,  had  not  been  taken  into  consideration  by 
us  in  figuring  up  the  total  poundage  of  the  domestic  production,  for  the  reason  that  no 
official  production  statistics  were  available.  The  Tariff  Commission's  report  of  1920, 
from  which  the.se  figures  were  obtained,  did  not  show  production  for  these  23  d>es; 
therefore  they  were  not  taken  into  consideration  in  arriving  at  oiu'  percentage  of 
American  production.  Had  these  figures  been  availal)le.  admitting  the  error  in 
sulphur  black  T.  the  percentage  would  have  been  substantially  greater  than  the  82 
per  cent  of  the  domestic  production  in  1920.  whii'h  we  showotl. 

Then  he  says,  "Now  we  come  to  some  more  misrepresentations."  And  under  this 
ht'ading  he  draws  attention  to  serial  No.  76,  auramine,  stating  that  while  we  showed 
the  price  on  this  i)articular  dye  in  the  statistical  .section,  we  did  not  include  these 
p:ice.s  in  our  Tal)les  I  to  \'.  inclusive,  for  the  reason  that  the  diflerence  between  the 
pre-war  Norton  census  prices  anil  the  lowest  postwar  (ierman  home  market  prices  was 
so  great  that  if  embodied  in  the  tal)lcs  they  would  have  nuitcrially  changed  our  aver- 
a'.^e  figures  and  ahected  our  "previously  diawu  conclusions." 
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The  facts  are  that  liad  Doctor  Pickrell  referred  to  page  120,  serial  No.  75,  auramine, 
he  would  lia\-(>  fouiul  the  prices  shown  in  serial  No.  76  were  included  in  tlie  table  to- 
tals, and  that  this  is  true  of  every  other  inaccuracy  wiiicli  he  has  pointed  out  in  con- 
nection witli  tills  (juoslion.  The  reason  that  this  dye  is  described  both  under  serial 
No.  75  and  serial  No.  7G  is  that  it  represents  two  concentrations. 

PICKED   OR   SELECTED   DATA. 

Under  this  headinp;  he  criticizes: 

1.  As  to  why  we  picked  8:^  dyes  out  of  approximately — in  accordance  with  his  ver- 
sion of  it — 1,000  dyes  manufactured  by  the  (Jermans. 

2.  That  these  83  dyes  were  not  selected  in  accordance  with  their  commercial  im- 
portance. 

3.  That  these  83  dyes  were  selected  because  their  price  data  could  be  more  ad- 
vantageously employed  for  the  deductions  of  our  "premeditated  conclusions." 

The  facts  are  as  follows: 

These  83  dyes  represent  67  dyes  manufactured  in  the  United  States  in  1920  which 
niake  up  oyer  82  per  cent  of  the  American  poundage  production  and  10  dyes  not  made 
in  the  United  States  in  1920  and  which  were,  therefore,  importable  under  the  emer- 
gency tarii^  act. 

Included  in  the  67  dyes  is  every  one  of  the  25  dyes  shown  in  every  table  and  com- 
parison made  by  Doctor  Pickrell  since  he  has  become  an  opponent  of  the  American 
dye  industry.  He  has  always  insisted  that  these  25  dyes  represented  75  i)er  cent,  by 
quantity,  of  the  1920  domestic  dye  production.  The  42  other  dyes,  on  which  we  fur- 
nished price  data,  were  selected  by  us  for  the  reason  that  complete  and  authoritative 
prices  were  available  for  the  periods  discussed  in  the  table,  viz.,  1913-14,  and  from 
August,  1919,  through  October,  1921. 

To  show  Doctor  Pickrell's  false  premises,  it  is  but  necessary  to  quote  from  page  3042 
of  his  testimony  under  subdivision  (d),  as  follows: 

'■It  is  illuminating  to  note  that  this  table  excludes  such  well-known  common  dyes 
as  alizarine,  phosphine,  wool  blue,  scarlet,  naphthal  yellow,  etc.  One  will  conjecture 
how  any  conscientious  statistician  could  leave  out  of  a  report  such  as  this  prepared 
by  the  American  Dyes  Institute,  these  well-known  dyes." 

In  view  of  the  fact  that  Doctor  Pickrell  in  all  of  his  compilations  does  not  include 
any  of  the  dyes  he  mentions,  one  pauses  to  reflect  as  to  whether  he  considers  himself 
a  "conscientious  statistician." 

I  address  myself  to  Doctor  Pickrell's  criticism  of  Tables  I  and  II  (Herty  Exhibit 
No.  5),  which  tables  are  as  follows: 

(Tables  1  and  II  of  Doctor  Herty's  Exhibit  No.  5,  are  as  follows:) 


These  tables,  all  of  which  are  based  on  official  publications,'  include  all  dyes  on 
which  detailed  prices  are  furnished  in  the  statistical  section. 

The  statistical  section  gives  full  price  ^  data  on  83  individual  dyes,  of  which  67  are 
of  American  manufacture  and  16  dyes  not  made  in  this  country  in  1920.  The  67 
American  dyes  constitute  more  than' 82  per  cent  of  the  American  tonnage  production 
as  reported  in  the  United  States  Tarill'  Commission's  (Jensus  of  Dyes  and  Coal-Tar 
Chemicals,  1920. 

Table  I  is  a  comparison  between  German  pre-war  prices  and  the  lowest  German 
home  market  prices  during  the  period  from  February,  1920  through  October,  1921. 

This  table,  in  conjunction  with  the  data  on  the  individual  dyes  given  in  the  sta- 
tistical section  ,  shows: 

(1)  That  the  average  of  the  lowest  post-war  German  home  market  prices  is  but  2 
cents  per  pound  above  the  pre-war  prices  for  the  same  dyes. 

(2)  In  general,  the  lowest  German  home  market  prices  existed  in  February  and 
March,  1920.  In  a  number  of  individual  instances  practically  the  same  low  "levels 
or  the  pre-war  (Norton  census)  levels  were  again  reached  in  September  and  October, 
1921. 

Examples:  Serial  Nos.  13,  24,  90,  99,  100,  101,  104,  109,  112,  114,  116. 

(3)  In  general,  the  highest  German  home  market  prices  existed  in  June  and  July, 
1920,  since  which  time  prices  have  continuously  declined. 

(4)  Notwithstanding  the  (ierman  claim  of  increa.s!sed  production  costs,  they  have 
sold  dyes  at  home  at  prices  practically  as  low  as  their  pre-war  prices  to  the  I'nited 
States,  indicating  that  these  sales  prices  are  determined  by  siiles  policy  rather  than 
by  costs  of  production. 

•  For  detailed  description  of  these  aiithoritie.s,  see  page  ;i9. 

'All  prices  are  dollars  per  pound,  e.\-works  (iermaiiv.  Kor  method  of  converting  marks  to  dollars,  sec 
page  Isu. 
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Table  I. — Comparison  of  pre-war  and  lowest  post-vjar  prices  of  German  dyes,  ex  irorks, 

Germany. 

[The  German  home  market  prices  shown  below  are  in  dollars  per  pound  calculated  from  price*  shown  in 
statistical  section  (C)  at  the  Federal  reserve  rate  for  German  marks  as  shown  in  statistical  sectic n  (D).] 


Prices. 

Increase  or 
decrease.' 

Unit«d 

States 

produc- 

Serial 
No. 

Schultz 
No. 

Name  of  dye. 

Manu- 
facturer. 

Pre- 
war, 
Norton 
census, 
1913-14. 

German 
home 
market 
price, 
Feb- 
ruary, 
1920, to 
October, 
1921.  in- 
clusive. 

Per 
pound. 

Per 
cent. 

tion  in 
1920, 
Tariff 
Com- 
mission 
census 
(pounds). 

1 

9 

Naphtamine  vellow  G 

K 

$0.15 

SO.  16 

$0.01 

7 

348,849 

2 

10 

Mikado  golden  vellow  6G  . 

L 

.26 

.32 

.06 

23 

(») 

3 

11 

Mikado  orange  G 

L 

.17 

.31 

.14 

82 

38,287 

4 

23 
33 

Tartrazine  O 

M 

By...... 

.ISi 
.18 

.33 
.15 

.14* 
.03 

78 
17 

701  7''-' 

5 

Chrvsoidiae  G 

585,648 

8 

37 

58 

Ponceau  4GB .... 

A* 

B 

.08 
.20 

.12 
.33 

.04 
.13 

50 
65 

%  573 

9 

Mordant  vellow  3R  powder 

83,334 

10 

64 

Lanafuchsine  S  G 

C 

.23 

.33 

.10 

43 

(n 

11 

73 

Heliofast  red  RL  powder. . 

By 

.33 

.33 

0 

0 

(=) 

13 

82 
134 

Ponceau  RR 

A 

By 

.11 
.14 

.12 
.23 

.01 
.09 

9 
64 

1  286  002 

14 

Metanil  vellow  cone 

'629.437 

16 

137 

Acid  veUow  G 

A. 

.15 

.17 

.02 

13 

(») 

17 

145 

Orange  11 

B 

.08 

.12 

.04 

50 

1,850,341 

18 

157 

Diamond  black  PV 

By 

.13 

.15 

.02 

15 

r-) 

20 

161 

Fast  red  A 

By 

C 

.11 

.11 

433  989 

21 

163 

Azo  rubine  A 

.13 

.27 

.14 

108 

470.949 

23 

169 

Croceine  scarlet  4BX 

K 

.14 

.21 

.07 

50 

288.945 

24 

177 

Anthracene  vellow  BN 

C 

.20 

.24 

0.4 

20 

(-) 

26 

181 

Salicine  black  U  L 

K 

.13 

.26 

.13 

100 

1,074.248 

27 

188 

Salphon  acid  blue  R 

By 

.24 

.22 

-.02 

-8 

454.185 

28 

217 

Naphtvlamiue  black  lOB.. 

By 

.12 

.14 

.02 

17 

2,608,846 

30 

257 

Sulphdn    Cyanine    5    R 
e.Ktra. 

By 

.16 

.20 

.04 

25 

(«) 

31 

265 

Sulphon  Cyanine     black 
BB. 

By 

.10 

.15 

.05 

50 

(») 

33 

266 

Naphtvlamiue  black  4B.. 

C 

.10 

.19 

.09 

90 

(») 

34 

273 

Diainiuogene  blue  NA 

C 

.17 

.19 

.02 

12 

(') 

36 

275 

Diamond  black  F 

Bv 

.12 

.15 

.a3 

25 

(«) 

37 

276 

Diamond  green  SS 

Bv 

.23 

.47 

.24 

104 

(») 

38 

279 

Benzo  fast  scarlet  4  BS 

By 

.20 

.22 

.02 

10 

(') 

40 

283 

Bismarck  brown  extra 

A 

.16 

.20 

.04 

25 

514,218 

41 

304 

Chrysophenlne  G 

By 

.14 

.19 

.05 

36 

247.202 

43 

307     Congo 

A 

.12 

.13 

.01 

8 

1,502.630 

44 

313  1  Congo  nibiuc 

A 

.12 

.15 

.03 

25 

0) 

45 

327  1  Benzo  fast  violet  NC 

By 

.22 

.22 

0 

0 

92.503 

47 

333     Naphiamine  black  CE 

K 

.12i 

.15 

.02.i 

20 

.    803,501 

49 

33?     Diamine  blue  2B 

C 

.14 

.16 

.02 

14 

1, 789. 774 

51 

344     Diamine  brown  M 

c 

.20 

.15 

-.05 

-25 

2.57,872 

54 

363     Benz  ipuourlne  4B  extra  . . 

By 

.13 

.14 

.01 

8 

617,629 

55 

400     Acil  anthracenered  3B... 

By 

.30 

.25 

-.05 

-17 

(>) 

57 

405 

Benzopurpurine  lOB 

By 

.20 

.11 

-.09 

-45 

41,265 

59 

410 

BenzDazuiine  G 

By 

.10 

.11 

.01 

-10 

237,3-28 

61 

419 

Chicago  blue  R  W . ; 

A. 

.23 

.21 

-.02 

9 

(S) 

62 

424 

Chicago  blue  6B 

A 

.24 

.•22 

-.02 

—  8 

(») 

63 

426 

Benzo  pure  blue 

^^:::::: 

.18 

.16 

-.02 

-11 

223,100 

65 

436 

Columbia  black  FB 

.08 

.20 

.12 

150 

(') 

67 

462 

Direct    deep    black    E\V 
extra. 

By 

.14 

.33 

.19 

136 

7,736,994 

69 

463 

Renol  black  G  extra 

tM 

.13 

.25 

.12 

92 

2,050,741 

70 

474 

c 

WDC... 

.15 

.39 

.24 

160 
(') 

420, 13S 

73 

476 

Benzamine  brown  3GO. . . 

623. 757 

74 

477 

Congo  brown  G 

A 

.23 

.22 

-.01 

-4 

229, 489 

493 
495 

B 

tM 

.20 
.27 

.50 

.25 

.30 
-.02 

150 
—7 

(*) 

77 

Malachite  green  powder. . . 

654,237 

79 

499 

Brill,  green  crvst.  ex  cone. 

tM 

.26 

.25 

-.01 

-4 

(») 

80 

502 

Guinea  green  B 

A 

.20 

.20 

.00 

0 

(') 

»  Where  no  svmbol  is  used  an  increase  is  indicated. 

••No  oflicial  data  available;  doinesiic  prcxlnction  known  to  Tariff  Commission,  but  can  not  be  publL-;hed 
without  revealing  confidential  information. 

•  These  t\-pcs  were  not  manufactured  in  the  I'nitcd  States  in  19J0, 

*  No  quotations  available. 
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Table  I. — Comparison  of  pre-war  and  lowest,  posl-ivar  prices  0/  German  dyes,  ex  works, 

Germany — Continued. 


Serial  Schiiltz 
No.       No. 


81 

515 

82 

530 

84 

536 

85 

566 

88 

573 

90 

617 

9'2 

659 

96 

697 

97 

698 

98 

699 

99 

700 

100 

720 

101 

748 

Name  of  dye. 


763 


106 

108 
109 
112 
114 

115 

116 

117  Unid.. 

118  I  Unid.. 

119  Unid. 

120  Unid., 
122  Unid.. 

124  I  Unid., 

125  I  Unid.. 

126  Unid.. 

127  Unid.. 


804 
842 
849 
858 

865 

874 


Methyl  violet  2B  ex.  cone . 

Formyl  violet  S4B 

Alkahbluel 

Wool  green  BS 

Rhodamine  B 

Diamine  fa.st  yellow  B . . . . 

Methylene  blue  B 

Induline  spirit  soluble 

Nigrosine  B  spirit  soluble . 

Fast  blue  R 

Nigrosine  water  slouble  B. 

Sulphur  black  T  extra. . . . 

Hydron  blue  R  20  per  cent 
paste. 

Indanthrene  dark  blue 
BO  paste. 

Alizarine  orange  A  5  per 
per  cent  paste. 

Alizarine  blue  S 

Ind.  blue  GCD  paste  1:12. . 

Ind.  yellow  G  paste 

Alizarine  saphirol  B  pow- 
der. 

Alizarine  cyanine  green  G 
extra  powder. 

Indigo  MLB,  20  per  cent 
paste. 

Benzo  copper  blue  B 

Benzo  Bordeaux  6B 

Benzo  fast  black  L 

Benzo  fast  orange  S 

Chloramiiie  red  MBS 

Nai)htogene  blue  RR 

Zambesi  black  D 

Zambesi  black  V 

Wool  fast  blue  BL 


Manu- 
facturer. 


tM 

C 

A 

i^:::::: 

c 

B 

B 

tM 

B 

tM 

A 

C 


Prices. 


Pre- 
war, 
Norton 
census, 
1913-14. 


B. 


Average. 


B.. 
By. 

By. 

M.. 


By. 
By. 
By. 

A.. 
A.. 
By. 


SO.  29 
25 
.55 
.15 
.12 
.  .26 
.37 

.19 
.24 
.16 
.10 
.11 

.25 

.13 

..50 
.20 
.33 
.97 


Post- 
war, 

lowest 
German 
home 
market 
price, 
Feb- 
niary . 
192C.  to 
October, 
1921,  in- 
clusive. 


Increase  or 
decrease. 


SO.  94 
.38 
.58 
.16 
.22 
.20 
.34 


0) 


Per 

pound. 


$0.65 
.13 
.03 
.01 
.10 
-.06 
-.03 

-.03 

0 

-.01 

0 

.01 

-.15 

-.03 

-.20 
-.04 
-.18 
-.39 

-.37 

-.01 

-.02 

-.02 

-.02 

-.02 

-.06 

.06 

.04 

.01 

-.06 


1.02 


Per 
cent. 


224 

52 

5 

7 

83 

-23 

-  8 
(<) 

-16 
0 

-  6 
0 
9 

-60 


United 
States 
produc- 
tion in 
1920, 
TarilT 
Com- 
mission 
census 
(pounds). 


600,  S73 
144, 207 

74,253 
212, 362 

(') 

100, 248 
577, 264 
140,400 
919, 242 
168,048 
2, 743, 021 
20,034.500 

(^) 

(2) 

(2) 

(») 
(») 
(») 
(>) 

(») 
18,178,231 

(») 
(») 
(») 
(») 
(') 
(») 
(') 
(») 
(») 


19   72.886,400 


•  Where  no  symbol  is  used  an  increase  is  indicated. 

2  No  official  data  available;  dome-tic  production  known  to  Tariff  Commission, but  can  not  be  published 
without  revealing  confidciilial  iiiforination. 

3  These  types  were  not  manufactured  in  the  United  States  in  1920. 

*  No  quotations  available. 


Table  II  i.s  a  comparison  liotween  tlie  highest  and  lowest  German  home  market 
prioes  durin?  the  period  from  February,  1920,  throujrh  (Vtobcr.  1921. 

This  tabic,  in  ronjunction  with  the  "data  of  the  individual  dves  i.'iven  in  the  statis- 
tical .-section,  shows: 

(1)  That  durine;  this  period  the  variations  in  German  home  .market  prices  have 
ranged  from  :?0  per  cent  to  04-1  per  cent  above  the  lowest  prices,  the  average  being 
356  per  cent. 

(2)  That  the  smallest  price  variations  have  been  in  those  dyes  in  which  there  has 
been  intermittent  production.  The  greatest  variations  are  in  those  dyes  in  which 
there  ha.*;  been  continuous  production. 

(?>)  That  the  German  home  market  piice  variations  are  determined  by  sales  policy 
rather  than  by  costs  of  production. 
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Table  II.— Camparison  of  highest  and  lowest  German  market  prices,  ex  works,  Germany, 
during  the  period  February,  1920-October,  1921,  inclusive. 

[Note.— The  German  home  market  prices  shown  below  are  in  dollars  per  pound  calculated  from  prices 
shown  in  statistical  section  (C)  at  the  federal  reserve  rate  for  German  marks  as  shown  in  statistical 
section  (D).] 


Serial 

Schultz 

No. 

No. 

1 

9 

2 

10 

3 

11 

4 

23 

5 

33 

8 

37 

9 

58 

10 

64 

11 

73 

13 

82 

14 

134 

16 

137 

17 

145 

18 

157 

20 

161 

21 

163 

23 

169 

24 

177 

26 

181 

27 

188 

28 

217 

30 

257 

31 

265 

33 

266 

34 

273 

36 

275 

37 

276 

38 

279 

40 

283 

41 

304 

43 

307 

44 

313 

45 

327 

47 

333 

49 

337 

51 

344 

54 

363 

56 

400 

57 

405 

59 

410 

61 

419 

62 

424 

63 

426 

65 

436 

67 

462 

69 

463 

70 

474 

73 

476 

74 

477 

75 

493 

77 

495 

79 

499 

80 

502 

81 

515 

82 

530 

84 

536 

■  85 

566 

Name  of  dye. 


Naphthylamine  yeUow  G.. 

Mikado  golden  yellow  6  G. 

Mikado  orange  G 

Tartrazine  O 

Chrysoidine  G 

Ponceau  4  GB 

Mordant  yeUow  3  R  pow- 
der. 

Lanafuchsine  SG 

HeLio  fast  red  RL  powder. 

Ponceau  PR 

Metanil  yellow  cone 

Acid  yellow  G 

Orange  II 

Diamond  black  PV 

Fast  red  A 

Red  rubine  A .' 

Croceine  scarlet  4  BX 

Anthracene  yellow  BN 

Salicine  black  U  L 

Sulphon  acid  blue  R 

Naphtylamine  black  lOB.. 

Sulphon  cyauine  oR  extra. 

Sulphon  cyanine  black  BB 

Napthylaiuine  black  4B . . . 

Diaminogen  blue  NA 

Diamond  black  F 

Diamond  green  SS 

Benzo  fast  scarlet  4BS 

Bismark  brown  extra 

Chrysophenine  G 

Congo 

Congo  rubine 

Benzo  fast  violet  NC 

Napthamine  black  CE 

Diamine  blue  2B 

Diamine  brown  M 

Benzopurpurine  4B  extra 

Acid  anthracene  red  3B . . . 

Benzopurpurine  lOB 

Beuzoasiirine  G 

Chicago  bhic  RW 

Cliicago  blue  OB 

liciizo  puri>  blue 

Cohnnliia  bUwk  FB 

Direct  deep  black  EW 
extra. 

Reuol  black  G  extra 

Diamond  green  B 

Benzamine  brown  3  G  O . . 

Congo  brown  G 

Auraniine  O 

Malachite  green  powder.. . 

Brill,  green  cryst.  extra 
cone. 

Guinea  green  B 

Methyl  violet  2B  extra 
cone. 

Formyl  violet  S4B 

Alkali  blue  I 

Wool  green  BS 


Manu- 
facturer. 


C... 
By... 
A.... 
By... 
A.... 
B.... 
By... 

K.-.. 
C... 
K.... 
By... 
By... 
By... 

c... 

By... 
By... 
By... 
A.... 

A.... 
By... 
K.... 

C 

C... 
By... 
By... 
By... 

^.:: 

A.... 
By... 


tM  . . . . 

C 

WDC. 

A 

B 

tM  . . . . 
tM  . . . . 


A.. 
tM. 

C... 
A.. 
By. 


Prices  per  pound. 


German  home 
market  prices 
February,  1920, 
to  October,  1921. 


Highest. 


$1.05 
1.58 
1.58 
1.19 
.77 
.61. 
.51 

.87 

1.80 

.68 

1.25 

.86 

.63 

.79 

.58 

.84 

.68 

.95 

.72 

1.21 

.79 

1.08 

.77 

.79 

1.01 

.79 

1.13 

1.16 

1.07 

1.06 

.46 

.74 

1.19 

.79 

.87 

.83 

.85 

1.17 

.63 

.57 

.95 

1.07 

.89 

.65 

.43 

.88 
1.33 

1.38 
1.99 
1.86 
1.38 

.99 
1.98 

1.23 
2.97 
.88 


Lowest. 


$0.16 
.32 
.31 
.33 
.15 
.12 
.33 

.33 
.33 

.12 
.23 
.17 
.12 
.15 
.11 

!21 
.24 
.26 
.22 
.14 
.20 
.15 
.19 
.19 
.15 
.47 
.22 
.20 
.19 
.13 
.15 
.22 
.15 
.16 
.15 
.14 
.25 
.11 
.11 
.21 
.  22 
.16 
.20 
.33 

.25 
.39 


Maximum  varia- 
tion above  low- 
est prices. 


Differ- 
ence. 


(») 


.22 
.  50 
.25 
.25 

.20 
.94 

.38 
.58 
.16 


$0.89 
1.26 
1.27 
.86 
.62 
.49 
.18 

.54 
1.47 
.56 
1.02 
.69 
.51 
.64 


.47 
.71 
.46 
.99 
.65 
.88 
.62 
.60 
.82 
.64 
.66 
.94 
.87 
.87 
.33 
.59 
.97 
.64 
.71 
.68 
.71 
.92 
.52 
.46 
.74 
.85 
.73 
.45 
.10 

.63 
.94 

1.16 
1.49 
1.61 
1.13 

.79 
1.04 

.85 
2.39 
.72 


1   United 

States 

produc- 

j    tion  in 

I      1920 

TarilT 

j  Commis- 

!      sion 

i    census 
Percent,  (pounds). 


556 
394 
410 
260 
413 
408 
54 

164 
445 
467 
443 
406 
425 
427 
427 
211 
224 
296 
177 
450 
464 
440 
413 
316 
431 
427 
140 
427 
435 
458 
2W 
393 
441 
427 
444 
453 
507 
368 
473 
418 
352 
386 
456 
225 
30 


(') 


527 
298 
644 
452 

395 
111 

224 
412 
450 


348,  849 

(•) 

38, 287 
701.722 
5.S5. 648 

96,573 

83,334 

(1) 
(>) 
1,286,002 
629, 437 
(') 
1,850,341 
(I) 

433, 989 
470, 949 
288, 945 
(') 
1,  074,  24S 
454, 185 
2,608,864 
(') 
0) 
(') 
(') 
(I) 
(5) 
(^) 

541,218 

247, 202 

1,502,630 

(^) 

92,  .503 

803,501 

1,788,774 

257,872 

617,629 

(^) 

41,265 
237,328 

(') 

(') 
223, 100 

(') 
7, 736, 994 

2,050,741 
420, 138 
6-23, 757 
229,489 

(') 
654, 237 

(') 

(') 
600,873 

144,207 

74,2,53 

212,362 


1  No  official  data  available;  domestic  production  known  to  Tarifl  Commission,  but  can  not  be  published 
without  revealing  confidential  information. 
s  These  typos  were  not  manufactured  in  the  United  Stales  in  1920. 
»  No  quotations  available. 
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Table  II .—Comparison  of  highest  and  lowest  German  market  price  ex  works,  Germanif, 
during  the  period  February,  1920-October,  1921,  wci«sii;e— Continued. 


Schiiltz 

No. 

Name  of  dye. 

Maiui- 
facturer. 

Prices  per  pouiad. 

United 
States 
produc- 
tion in 
1920 
Tariff 
Commis- 
sion 

Serial 
No. 

German   home 
market      prices 
Febniary,    1920, 
to  October,  1921. 

Maximum     varia- 
tion above  low- 
est prices. 

Highest. 

Lowest. 

Differ- 
ence. 

Percent. 

census 
(pounds). 

88 

573 
617 
659 
697 
698 
699 
700 
720 
748 

763 

779 

804 
842 

849 

858 
865 

874 

Rhodamine  B 

B 

c 

$0.68 
1.09 
2.45 

.93 
1.10 
.79 
.54 
.41 

.65 

.28 

1.58 
.47 

.75 
2.99 
2.54 

.36 

.81 
1.06 
1.12 
1.42 

.95 
1.03 
1.02 

.98 
1.29 

$0.22 
.20 
.34 

.16 
.24 
.15 
.10 
.12 

.10 

.10 

..30 
.16 

.15 

.58 

.49 

.11 

.15 
.19 
.21 
.26 
.17 
.25 
.19 
.18 
.24 

$0.46 

.89 

2.11 

<".„ 

.86 
.64 
.44 
.29 

.55 

.18 

1.28 
.31 

.60 
2.41 
2.05 

.25 

.66 
.87 
.91 
1.16 

.78 
.78 
.83 
.80 
1.05 

209 
445 
620 
(') 
481 
358 
427 
440 
242 

550 

180 

427 
194 

400 

415 

418 

227 

440 

4.58 
433 
446 
4.59 
312 
437 
444 
437 

(1) 

90 
92 

Diamond  fast  yellow  B  — 

100,248 

B 

B 

tM 

B 

tM 

A 

C 

B 

B 

I':-::. 

B 

By 

By 

M 

By 

By 

llv::::. 
I":::;:: 

A 

A 

By 

577,264 

96 
97 
98 

Indulinc  spirit  soluble 

Nigrosine  B  spirit  soluble. 
Fast  blue  R     . 

140,400 
919,242 
168, 048 

99 
100 
101 

104 

106 

108 

Niprosine  water  soluble  B . 

Sulphur  blaclc  T  e.xtra 

Hydron  blue  R  20  per  cent 

paste. 
Indanthrene  dark  blue  BO 

paste. 
Alizarine  orange  A  15  per 

cent  paste. 

2,743,021 

20,034,500 

(I) 

(') 

0) 

(») 

109 
112 

114 
115 
116 
117 

lis 

119 
120 
122 
124 
125 
126 
127 

Indanthrene    blue    GCD 
paste  1:12. 

Indanthrene  yellow  G 
paste. 

Alizarine  saphirol  B  pow- 
der. 

.'Vlizarine  cyanine  green  G 
extra  powder. 

Indiso  MLB,  20  per  cent 
paste. 

Unid  benzo  copper  blue  B. 

Unid  benzo  Bordeaux  6B. 

Unid  benzo  fast  black  L... 

Unid  benzo  fast  orange  S. . 

Unid  chloraminc  red  8  BS. 

Unid  naphtogene  bhie  RR. 

Unid  Zambesi  black  D . . . . 

Unid  Zambesi  black  V 

Unid  wool  fast  blue  BI^. . . 

Average 

(') 

0) 

(») 

(') 

18,178.231 

(«) 
(») 
(') 
(») 
C) 
(2) 
(^) 
(2) 
(») 

1.05 

.23 

.82 

356  172. 886. 400 

'  No  official  data  available:  domestic  production  known  to  Tariff  Commission,  but  can  not  be  published 
without  revealing  confidential  information. 
»  These  types  were  not  manufactured  in  the  United  States  in  1920. 
"  No  quotations  available. 

Doctor  IsERM.VNN.  Dortor  Pickrell  having  pointed  out  a  number  of  dyes  which  our 
report  did  not  contain,  he  indicating  that  if  they  had  been  included  it  would  have 
been  impossible  for  us  to  substantiate  our  conclusions  as  shown  in  Tables  I  and  II  of 
the  Dyes  Institute  Report  (Herty  Exhibit  No.  5),  we  would  like  to  submit  for  the 
record  the  follo%\'ing  tables,  making  similar  comparisons  which  involve  the  dyes  men- 
tioned in  his  testimony,  as  well  as  other  dyes  shown  in  his  exhibits,  Tables  II  and  III. 
Our  Table  1  shows  that  on  the  dyes  Doctor  Pickrell  specilically  mentioned  the  lowest 
German  home  market  prices  for  the  post-war  period  averaged  13  per  cent  less  than 
the  pre-war  Norton  census  prices.  This  tal)le,  based  upon  the  dyes  that  he  himself 
indicated,  confirms  our  findings  a.s  shown  in  Talde  I  of  Herty  Exhibit  No.  5.  Now, 
this  proves  that  had  he  tried  to  compile  the  figures  based  on  his  own  statement  he 
would  have  gotten  the  same  results  which  we  did. 

The  ('H.MRMAN.  The  witness  sul)mita  to  the  committee  what  he  terms  Table  No.  I, 
which  purports  to  be  'Comparison  of  pre-war  and  lowest  post-war  prices  of  German 
dyes,  ex  works  Germany." 

Doctor  IsERMANN.  I  would  like,  sir,  that  all  of  those  tables  be  carried  into  the 
record,  if  pos.sible,  for  the  reason  that  his  tables  went  into  the  record,  and  it  is  necessary 
that  these  tables  go  into  the  record  as  an  answer  to  his  tables. 

The  Chairman.  Does  the  table  which  you  have  just  presented  sufficiently  explain 
itself? 
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Doctor  IsERMANN.  I  believe  the  table,  in  conjunction  with  what  was  stated,  proves 
that,  had  he  looked  into  this  thing  further,  he  would  have  found  that  it  was  not  necessary 
for  him  to  criticize. 

The  Chairman.  Your  position  is  that  the  facts  as  disclosed  show  that  his  criticism 
was  perhaps  unwarranted? 

Doctor  IsERMANN.  Unwarranted;  yes,  sir. 

The  Chairman.  That  is  to  say  that  he  had  erred  in  the  particulars  that  you  have 
called  attention  to. 

Doctor  Isermann.  Yes.  Now,  he  called  attention  to  this  table  (Table  I  of  Herty 
Exhibit  No.  5),  and  it  was  in  answering  this  table  that  he  made  this  criticism,  and  in 
view  of  that  I  would  like  to  have  our  Table  No.  I  made  a  part  of  the  record.  This, 
together  with  Table  I,  would  really  answer  the  question. 

The  Chairman.  Very  well,  it  may  be  carried  into  the  record. 

(Table  No.  I,  headed  "Comparison  of  pre-war  and  lowest  post-war  prices  of  German 
dyee,  ex  works,  Germany,"  is  as  follows:) 

Table  1. — Comparison  of  pre-war  and  lowest  post  war  prices  of  German  dyes,  ex  works, 

Germany. 


Schultz 
No. 

Name  of  dye. 

Manu- 
facturer. 

Norton 
census 
1913-14. 

(per 
pound). 

Lowest 
German 
home 
market 
price  per 
pound 
Febru- 
ary, 1920, 
through 
Decem- 
ber, 1921. 

Increase 
(+)or 
decrease 
(-)per 
pound. 

Per  cent. 

7 
112 

Naphtha  yellow:  Naphtha  yellow  SXX 

Bordeaux  B:  Bordeaux  B  extra 

B 

A 

M 

B 

B 

A 

C 

C 

tM 

A 

M 

E!;::::: 

A 

GrE 

B 

B'. 

B 

B 

(2) 

$0.16 
.31 
.11 
.08 
.08 
.25 
.17 
.21 

.23 
{') 
.27 

(=) 
.53 
.22 
.15 
.12 

(2) 

SO.  17 
.12 
.25 
.10 
.06 
.11 
12 
.17 
.25 

.25 
.34 
.22 
.26 
.35 
.24 
.17 
.08 
.04 
.10 

n 

-$0. 04 
-.06 
-.01 
-.02 

.03 
-.13 
0 

.04 

.02 

r-) 

-.05 

-.18 
.02 
.02 

-.04 

(^) 

(^) 

(2) 
25 

153 

Lake  red  C:  Lake  red  C  powder 

19 

168 

_9 

173 

Lithol  red  R:  Lithol  red  R  paste 

—25 

220 
227 
274 

Palatine  black:  Wool  black  4B 

Brilliant croeeine:  Brilliant croceine MOO. . 
Diaminogene:  Diaminogene  B 

38 
-52 
0 

284 

343 
512 
543 

Bismarck  brown  gR:  Bismarck  brown  2R 

ex.  cone. 
Diamine  fast  red  F:  Columbia  fast  red  F.. 

Maaenta:  Fuchsine  powder  MLB 

Patent  blue:  Brilliant  acid  blue  V 

19 

9 

—  18 

559 

Victoria  blue  B:  Victoria  iilue  B 

—34 

565 

Wool  blue:  Wool  blue  (r  extra 

606 

9 

616 

1  ,  t 

774 
778 
877 

Alizarin  black:  Alizarin  black  S  paste 

Alizarin:  Ahzarin  bluish,  20  per  cent 

Indigotino  and  indigo  extract:  Indigo  carmine 
D  paste. 

Average 

-  ^ 

0) 

.21 

.18 

-.03 

—13 

1  When  no  symbol  is  used  an  increase  is  indicated. 

2  No  quotations  available. 

IndcT  to  Oerman  manufacturers. — A,  Action-Gesellschaft,  Berlin;  B,  Badi.sche,  Ludwigshaven;  By, 
Friodr.  Bayer  &  Co.,  Leverkusen;  C,  Leopold  Casella,  Frankfort;  GrE,  Griesheim-Electron,  Offenbach; 
M,  Meister  Luciu-i  &  Bruning,  Ilochst;  tM,  Weiler-ter-Meer,  Uerdingun. 

Authority. — Norton  Census  Prices,  1913-14,  publication  of  the  Department  of  Commerce,  entitled  "Arti- 
ficial dyestuffs  used  in  the  United  States"  (unabridged  edition),  Special  Agents'  Series  No.  121.  The 
prices  are  in  dollars  per  pound,  ex  works  Germany,  based  on  the  importation  value,  and  do  not  include 
freight,  insurance,  duty,  etc. 

Lowest  German  hoiiie-market  price  February,  1920,  through  December,  1921:  Inventorv,  with  prices, 
of  dyes  produced  bv  the  German  manufacturers  published  by  the  Zentral  der  F"arbstolT-Fabriken,  Frank- 
fort, A.  M.,  and  siibmiltod  through  the  Reparation  Comniiss'ion  and  referred  to  in  annex  6,  clause  2,  para- 
graphs 1  and  2,  and  clau.se  3,  paragraph  2,  of  the  treaty  of  peace  with  Germany. 

The  typos  italicized  are  those  especially  mentioned  by  Doctor  PickroU  in  his  testimony  of  Apr.  3,  1922. 

Doctor  Isermann.  Table  2,  which  we  are  submitting  for  the  record,  is  also  based 
upon  the  dyes  indicated  by  Doctor  Pickrell.  This  is  a  comparison  of  the  highest  and 
lowest  post-war  (lerman  home-market  prices,  and  it  will  be  noted  that  the  maximum 
average  variation  by  which  these  German  home-market  higli-lo\ol  prices  exceeded 
the  German  home-market  low-level  prices  for  tlu>  entire  post-war  period  on  which  we 
have  this  data  averaged  '105  per  cent.  This  figure  confirms  our  findinu:s.  as  shown  in 
Table  II  of  Herty  Exhibit  No.  5.  I  might  add  that  these  same  results  will  be  shown 
on  any  type  of  German  dyes  where  tliere  lias  been  continuous  production  by  the 
German  marmfacturcrs  for  the  post-war  period. 
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I  wish  to  place  in  the  record  tliis  Table  No.  2. 

The  Chairman.  The  witness  sul)mits  for  the  record  Table  No.  2,  which  purports  to 
be    'Comparison  of  highest  and  lowest  German  market  prices,  ex  works,  (iermany 
dunng  the  period  February,  1920,  through  December,  1921."     It  may  be  carried  into 
the  record. 

(Table  No.  2  is  as  follows.) 

Table  No.  2.—Comparuon   of  highest   and  lowest  German  market  prices,  ex  works, 

Germany,  during  the  period  February,  1920,  through  December,  1921. 

[Prices  per  pound.] 


Schultz 
No. 


7 
112 
153 

it;s 

173 
220 
227 
274 
284 

343 

512 
543 
5.59 
5fi5 
GOO 
616 
774 
778 
877 


Name  of  dye. 


Naphtha  yelloic:  Naphthol  vellow  SXX. . 

Bordeaux  B:  BordeaiLV  B  extra 

Lake  red  C:  Lake  red  C  powder.  . 

Amaranth:  Naphtol  red  S 

Lit.hol  red  R:  Lithol  red  R  paste. 

Palatine  black:  Wool  black  4B 

Brilliant  croceine:  Brilliant  CToceine  M06" 

Diaminogene:  Diaminogene  B 

Bismarck  brown  2R:  Bismarck  brown'2R 
ex.  cone. 

Diamine  fast  red  F:  Columbia  fast  red  F 

Magenta:  Fuohsine  powder  MLB. . . 

Patent  blue:  Brilliant  acid  blue  B 

Victoria  blue  B:  V'ietoria  blue  B 

Wool  blue:  Wool  blue  G  extra. . . 

Phosphine:  Leather  yellow  G 

Prima/iw.-  Primuline  A 

Alizarin  black:  Alizarine  black  S  paste'. .... 

Alizarin:  Alizarine  bluish,  20  percent  paste. 

Indiqotine  and  indigo  extract:  Indigo  car- 
mine D  paste. 


Manu- 
facturer. 


German  home 
market  prices, 
February,  1920, 
through  Decem- 
ber, 1921. 


Highest. 


A... 
M... 
By.. 
B... 
A... 
GrE. 
B... 
B... 
B... 
B... 


Average. 


$0.93 
1.05 
1.55 
.47 
.45 
.41 
.87 
.93 
.93 

1.11 
1.67 
1.20 
1.53 
1.24 
.73 
.65 
.67 
.15 
.71 


Lowest. 


Maximum  varia- 
tion above  lowest 
prices. 


Differ- 
ence. 


JO.  7(i 
.93 
1.30 
.37 
.39 
.30 
.75 
.70 
.68 

.86 
1.33 
1.04 
1.27 
.89 
.49 
.48 
59 
.11 
.61 


Per  cent. 


447 

775 
520 
370 
650 
273 
625 
447 
272 

344 
391 

473 
488 
254 
204 
282 
738 
275 
610 


405 


FriPdr  in^.fr  rpr?^^'r'"-~A'  .Ac'tien-GeseUschaft,  Berlin:  B.  Badische,  Ludwigshaven:  By. 
iTiedr.  Bayer  f-  Co.  Leverkusen:  C,  Leopold  Casella,  Frankfort:  GrL^  Griesheim-Electron  Offenbach- 
M   .\loistor  Lucius  i  Bruning,  Hochst:  t.M,  Weiler-ter-Meer,  Uerdingun:  leciron,  uuenoacii, 

ypn.'rirri'ir'  i-!,'ri',^Il'?[^p'V'^  ""T"  °\  ^^T  Produced  by  the  German  manufacturers  pubh.shed  bv  the 
fndrr^flrrtvl  ,fi?^.^^;rv  ;'''V'"'  ^!^"'*'^'f"^f-  \^^'  ^'"1  submittal  through  the  Reparation  Commi^ion, 
wHh  Germain.  '  '  P^'"^g''«P*^s  1  and  2,  and  clause  3,  paragraph  2  of  the  treaty  of  peace 

of  Ui<rG,.rraan  mirk"''  ''^''  "^  V^A^r^\  Reserve  Board's  BuUetin.    Average  monthly  rate  of  exchange 
The  types  itaUcized  are  those  especially  mentioned  by  Doctor  Pickrell  in  his  testimony  of  Apr.  3, 1922. 

Doctor  IsERMANv.  I  will  continue  my  statement. 

Under  the  heading  "Erroneous  conclusions,"  Doctor  Pickrell  emphasizes  that 
price  (luctuation.s  in  llic  (icrnian  home  market  for  dyes  are  due  to  the  following  causes: 

1.  (jeneral  business  conditions. 

2.  Fluctuations  in  rates  of  exchange. 

II«'  calls  the  attention  of  your  committee  to  the  fact  that  these  two  factors  pav  an 
important  role  m  the  price  fluctuations,  and  affect  in  a  similar  manner  not  only  the 
dyestutt  industry  but  all  other  industries,  and  to  prove  this  contention  he  furnishes 
several  tables  (see  Doctor  rickrell's  testimony.  April  3,  1922  Tables  VII   VIII    IX 
A.  and  XVII).  '  >  •        . 

Wh(;ther  the  price  differences  or  fluctuations  on  other  commodities  are  totally 

attected  by  the  variations  in  the  rate  of  exchange  is  entirely  beside  the  point      The 

tact  IS  that  so  far  as  the  dyeslulY  industry  is  concerned,  so  fkr  a^  we  know,  the  varia- 

lon  m  the  rate  of  exchange  has  played  ujj  to  now  an  unimportant  role,  as  will  be  shown 

by  the  following  facts: 

I  invite  the  attention  of  the  committee  to  the  report  itself  (Herty  Exhibit  No  5) 
and  the  abstract  of  .same  contained  on  pages  4  to  9.  inclusive,  the  very  clearest 
and  most  emphatic  indications  of  our  contentions  that  these  sales  prices  be  deter- 
mined l)y  sales  policy  is  the  following: 

1.  The  fixing  by  the  German  manufacturers  of  an  arbitrary  sales  price  on  each 
and  every  dye  when  for  export  to  the  United  States,  and  their  pracrice  of  maintaining 
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this  arbitrary  sales  price  throughout  the  post-war  period  of  25  months,  October,  1919, 
to  November,  1921.  .        ^     .     .   j     •    -ji 

2.  That  during  this  same  period  German  home  market  prices  fluctuated  \i\a(lly 
each  month.  ,  ,  .  .    .  . 

3  That  the  variation  between  the  German  home  market  prices  and  the  export 
sales  prices  to  the  United  States  for  this  identiacl  period  ranged  from  215  to  1,260 
per  cent. 

1  present  for  the  record  Tables  III,  IV,  and  \  . 

The  Chairman.  Very  well,  they  may  be  carried  into  the  record. 
(Tables  III,  IV,  and  V  of  Herty  Exhibit  No.  5  are  as  follows:) 

TABLE   ni. 

Table  III  is  a  comparison  between  the  lowest  German  home-market  prices  during 
the  period  from  February,  1920,  through  October,  1921,  and  the  German  export 
sales  prices  to  the  United  States  during  the  period  from  October,  1919,  through 

October,  1921.  ,.,..,,  ^  •         •     .-u      . 

This  table,  in  conjunction  with  the  data  of  the  mdnadual  dyes  given  m  the  sta- 
tistical section,  shows — ■  .     ^  ^x.        i,     4. 

1.  That  the  export  sales  price  to  the  United  States  have  been  constant  throughout 
this  entire  period.  j   j  +1, 

2  That  the  average  export  sales  prices  to  the  United  States  have  exceeded  tne 
lowest  German  home-market  prices  over  a  range  of  215  to  1,260  per  cent,  the  average 
being  617  per  cent.  j  ^       ■     j  v 

3.  That  the  export  sales  prices  to  the  United  States  have  been  determined  by 
German  sales  policy  rather  than  by  costs  of  production. 

Table  111.— Comparison  of  German  post-war  export  sales  prices  to  the   United  States 
ivith  lowest  post-war  German  home  market  prices,  ex  works,  Germany. 

[The  German  home  market  prices  shown  below  are  in  dollars  per  pound  calciilated  from  prices  shown  in 
statistical  section  (C)  at  the  Federal  resen-e  rate  for  German  marks  as  shown  m  statistical  section  (i)).J 


Serial 
No. 


Schultz 
No. 


9 
10 
11 
23 
33 
37 
58 

64 
73 
82 
134 
137 
145 
157 
161 
163 
169 
177 
181 
188 
217 
2.57 
265 
266 
273 
275 
276 
279 


Name  of  dye. 


Naphtamine  yellow  G 

Mikado  golden  yellow  6  G. 

Mikado  orange  G 

Tartrazine  O 

Chrvsoidine  G 

Ponceau  4  GB 

Mordant  yellow  3R  pow- 
der. 

Lanafuchsine  SG 

Helio  fast  red  RL  powder 

Ponceau  RR 

Mel  anil  Yellow  Cone 

Acid  yellow  G 

Orange  II 

Diamond  black  PV 

Fast  red  A 

Azo  rnbinc  A 

Croceine  scarlet  4BX 

Anthracene  yellow  BN 

Salicine  black  U  L 

Sulphon  acid  blue  R 

Naphtylainine  black  lOB.. 
Sulphon  cyanino  5R  extra. 
Sulphon  cyaniiie  black  BB 
Naphtylainine  black  4B... 

Dianiiiiogcn  blue  N  A 

Diainoiul  black  F 

Diamond  green  SS 

Beiizo  fast  scarlet  4BS 


Manu- 
facturer. 


K.. 
L.. 
L.. 
M.. 
By. 
A.. 
B-. 


C 

By.... 

A 

By.... 

A 

B 

By.... 
By... 

C 

K 

C 

K 

By.... 
By.... 
By.... 
By.... 

C 

C 

By.... 
By.... 
By.... 


Prices  per  pound. 


Increaseor  decrease.' 


Export 

sales 
price  to 
United 
States, 
Oct.  4, 
1919, to 
Novem- 
ber 1921. 


$L72 
2.18 
1.63 
1.81 
1.09 
1.09 
1.63 

1.20 
2.39 
1.00 
2.16 
1.45 
1.09 
1.22 
1.00 
1.13 

.82 
1.63 

.91 
1..58 
1.36 
1.42 
1.36 
1.36 
1.77 
1.13 
1.48 
2.04 


Lowest 
German 
home 
market 
prices, 
February, 
1920, to 
October, 
1921, in- 
clusive. 


$0.16 
.32 
.31 
.33 
.15 
.12 
.33 

.33 
.33 
.12 
.23 
.17 
.12 
.15 
.11 
.27 
.21 
.24 
.26 
.22 
.14 
.20 
.15 
.19 
.19 
.15 
.47 
.22 


Per 
pound. 


$1.56 
1.86 
1.32 
1.48 
.94 
.97 
1.30 

.87 
2.06 

.88 
1.93 
1.28 

.97 
1.07 

.89 

.86 

.61 
1.39 

.65 
1.36 
1.22 
1.22 
1.21 
1.17 
1.58 

.98 
1.01 
1.82 


Percent. 


United 
States 
produc- 
tion in 
1920, 
Tariff 
Com- 
mission 
census. 


975 
581 
426 
448 
627 
808 
394 

264 
624 
733 
839 
753 
808 
713 
809 
318 
290 
579 
250 
618 
871 
610 
807 
616 
831 
653 
215 
827 


Pounds. 
348, 8t9 

(>) 

38,287 
701, 722 
585,648 

96,573 

83,334 

(') 

(») 

1,286,002 

629,437 

(») 

1,850,341 

(') 

4.33,989 
470,949 
"288,945 
(>) 
1, 074, 248 
454,185 
2, 608, 864 
(') 
(») 
(») 

») 
(•) 
(•) 


I  Where  no  symbol  is  used  an  increase  is  indicated. 
»  No  official  data  available:  domestic  production  known  to  the 
lithed  without  revealing  eonfulentiul  information. 

»  These  types  were  not  nianufactured  in  the  United  States  in 


Tariff  Commission,  but  can  not  be  pub- 
1920. 
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Table  JU .—Comparison  of  German  poxt-unr  export  sales  prices  to  the   United  States 
ufith  lowest  post-war  German  home  market  prices,  ex  works,  Germany— Continued. 


Serial 
No. 


80 
81 
82 

84 
85 
88 
90 
92 
96 
97 
9S 
9<i 
10(1 
101 
104 


I  OK 
109 

Hi' 

114 

iir. 
no 

117 
118 
119 
120 
122 
124 
I2r) 
126 
127 


Schultz 
No 


40 

283 

41 

304 

43 

307 

44 

313 

45 

327 

47 

333 

49 

337 

51 

344 

54 

363 

56 

400 

57 

405 

59 

410 

61 

419 

62 

424 

&•< 

426 

65 

436 

67 

462 

69 

463 

70 

474 

73 

476 

74 

477 

75 

493 

77 

495 

79 

499 

502 
515 
530 
536 

566 
573 
617 
659 
697 
69.S 
699 
700 
720 
748 

7fKt 

779 

S04 

H42 


X58 

865 

874 

Unid. 
Unkl. 
Unid. 
Unid. 
Unid. 
Unid. 
I'nid. 
Unid. 
Unid. 


Name  of  dye. 


Bi.smark  brown  extra 

Chrysophenine  G 

Congo 

C'ongo  rubme 

Benzo  fast  violet  NC 

Naphtaminc  black  CE . . . 

Diamine  blue  2B 

Diamine  brown  M '. 

Benzo  pnrpurine  4B  extra 
Acid  anthracene  red  3B . . 

Benzo  purpurine  lOB 

Benzo  azurine  G . 
Chicago  blue  RW ....'!! " 

Chicago  blueBB , 

Benzo  pure  blue 

Columbia  black  FB... 
Direct    deep    black    EW 
extra. 

Renol  black  G  extra 

Diamine  green  B 

Benzamine  brown  3  GO.!! 

Congo  brown  G 

Auramine  O [ 

Malachite  green  powder. . . 
Brilliant  green  crys.  ex. 

cone 

Guinea  green  B 

Methyl  violet  2B  ex.  cone. 
Form vl  violet  S4B.. 

Alkali  blue  I ',', 

Woo!  green  BS 

Rhodamine  B ,\ 

Diamine  fast  yellow  B. . '. '. 

Methylene  blue  B 

Indul'ine  spirit  soluble.. 
Nigrosine  B  spirit  soluble 

Fast  blue  R 

Nigrosine  water  soluble  B 
Sulplnu-  l.huk  T  extra.  ... 
Ilyilron  blue  K  aK  ;,  paste 
Ituianllirenc dark  blue  BO 

paste 

Alizarine  orange  A  i.5  per 
cent  paste. 

Alizarine  blue  S 

Indanthrene    blue    GCD 

paste  1.12. 
Indanthrene     yellow     G 

paste. 
Alizarine  .saphirol  B  pow- 
der. 
Alizarine    cyanine    green 

(i  extra  powder. 
Indigo  MLB  20  per  cent 
paste. 

Benzo  copper  blue  B 

Benzo  Bordeaux  6B 

Benzo  fast  black  L 

Bonzo  fiusl  orange  S 

(^hloraraine  red  N  BS 

Na[)htopene  blue  RR 

Zambesi  black  D 

Zambesi  black  V 

Wool  fast  blue  BL 


Average. 


Manu- 
facturer. 


Prices  per  pound. 


A.. 
By. 
A.. 
A.. 

c. 
c. 

By. 

I': 

A.. 
By. 


tM. 
A.. 
tM. 
C. 
A.. 

i^. 
C. 
B.. 
B.. 
tM. 
B.. 
tM. 
A.. 
C. 


I':. 


By. 

By. 


Sy- 

By. 
A.. 
A.. 
A.. 
By. 


Export 

sales 
price  to 
United 
States, 
Oct.  4, 
1919,  to 
Novem- 
ber 1921. 


tM 

C 

FDC... 

A 

B 

tM 


$2.00 
1.81 
.91 
1.18 
1.00 
1.36 
1.36 
1.41 
1.52 
1.87 
.87 
.79 
1.81 
1.81 
1.22 
1.00 
1.38 

1.36 
2.27 

(*) 
2.27 
2.72 

2.72 
1.36 
3.40 
2.09 
6.17 
1.36 
.98 
1.81 
.3.17 

1.45 
1.80 
1.36 
.88 
.77 

1.20 
.51 

2.81 
1.07 

2.04 

4.22 

3.47 

.8.5 

1..36 
1.44 
1..50 
1.93 
1.28 
1.72 
1.63 
1.63 
1.71 


1.65 


Lowest 
German 
home 
market 
prices, 
Fcbniary, 

1920,  to 
October, 

1921,  in- 
clusive. 


Increase  or  decrease. 


$0.20 
.19 
.13 
.15 
.22 
.15 
.16 
.15 
.14 
.25 
.11 
.11 
.21 
.22 
.16 
.20 
.33 


(0 


.25 
.30 

.22 
.50 
.25 


(«) 


.25 
.20 
.94 
.38 
.58 
.16 
.22 
.20 
.34 

,16 
.24 
.15 
.10 
.12 

.10 
.10 

.30 
.16 


.23 


Per 

pound. 


Percent. 


$1.80 
1.62 

.78 
1.03 

.78 
1.21 
1.20 
1.26 
1.38 
1.62 

.76 

.68 
1.60 
1.59 
1.06 

.80 
1.05 

1.11 

1.88 
0) 

1.77 
2.47 

2.47 
1.16 
2.46 
1.71 
5.  .59 
1.20 
.76 
1.61 

2.8;t 
0) 

1.29 
1.56 
1.21 
.78 
.65 

1.1(1 
.41 

2.51 
.91 


2.98 

.74 

1.21 
1.25 
1.29 
1.67 
1.11 
•1.47 
1.44 
1.45 
1.47 


1.42 


900 
853 
600 
687 
354 
S07 
750 
840 
986 
648 
691 
618 
762 
723 
662 
400 
318 

444 

482 


United 
States 

produc- 
tion in 
1920, 
Tarifl 
Com- 

tuission 

census. 


(<) 


(') 


3.54 

986 

988 
580 
262 
450 
964 
750 
345 

sm 

832 
) 
.S06 

aio 

807 
780 
542 


1,100 
410 

837 
569 

1,260 

627 

608 

673 

807 
6.58 
614 
642 
6.53 
588 
7,5S 
805 
612 


Pounds. 
514, 218 
247, 202 
1,502,630 
(») 

92,  .503 
803,  .501 
1, 789, 774 
257, 872 
617, 629 
(') 

41,265 
237,328 
(») 

m 

223,100 

7, 736, 994 

2, 0.50, 741 
420, 138 
623, 757 
229,489 

654, 237 

(') 

600, 873 

144,207 

74, 2,53 

212,362 

m 

100,248- 
.577, 264 
140,400 
919,242 
168, 048 
2,743,021 
20, 034, 500 
296,723 

(*) 

(») 
(») 

(») 

(') 

(') 

18, 178, 231 

(') 
(') 
(') 
(») 

(») 
(«) 
(•) 
(•) 


72,886,400 


•Where  no  symbol  is  used  an  increase  is  indicated. 

»  No  official  data  available:  domestic  production  known  to  the  Tariff  Commission,  but  can  not  be  pub- 
lished without  revealing  confidential  information. 
'  The.se  types  were  not  manufactured  in  the  United  States  in  1920. 
<  No  quotations  available. 
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Table  IV  is  a  comparison  between  the  highest  German  home  market  prices  during 
the  period  from  February,  1920,  through  October,  1921,  and  the  German  export  sales 
prices  to  the  United  States  during  the  period  from  October,  1919,  through  October, 
1921. 

This  table,  in  conjunction  with  the  data  of  the  individual  dyes  given  in  the  statis- 
tical section,  shows: 

1.  That  the  export  sales  prices  to  the  United  States  have  been  constant  throughout 
this  entire  period. 

2.  That  the  average  export  sales  prices  to  the  United  States  have  exceeded  the 
highest  German  home  market  prices  over  a  range  of  3  to  221  per  cent,  the  average 
being  57  per  cent.  . 

3.  That  the  export  sales  prices  to  the  United  States  have  been  determined  by.  Ger- 
man sales  policy  rather  than  by  costs  of  production. 

Table  IV. — Comparison  of  German  post-war  export  sales  prices  to  the   United  States 
with  highest  post-war  German  home  market  prices,  ex  works  Germany. 

[The  German  market  prices  shown  below  are  in  doUars  per  pound  calculated  from  prices  shown  in  statis- 
tical section  (C)  at  the  Federal  reserve  rate  for  German  marks  as  shown  in  statistical  section  (D).l 


Serial 

Schultz 

No. 

No. 

1 

9 

2 

10 

3 

11 

4 

23 

5 

33 

8 

37 

9 

58 

10 

64 

Name  of  dye. 


73 
82 
134 
1.37 
145 
157 
161 
16,'! 
16!) 
177 
188 
181 
217 
257 
365 
266 
273 
275 
276 
279 
283 
304 
307 
313 
327 
333 
337 
344 
363 
400 


Manu- 
facturer. 


Naphtarmine  yellow  G... 
Mikado  golden  yellow  6G. . 

Mikado  orange  G 

Tartrazine  O 

Chry soidine  G 

Ponceau  4GB 

Mordant  yellow  3R  powder 

Lanafuclisine  SG 

Helio  fast  led  RL  powder 

Ponceau  RR 

Metanil  yeUow  cone 

Acid  yellow  G 

Orange  II 

Diamond  black  PV 

Fast  red  A 

Azo  rubine  A 

Croceine  scarlet  4BX 

Anthracene  yellow  BN... 

Sulphon  acid  blue  R 

Sali'ine  black  UL 

Naphtylamine  black  lOB. . 
Sulphon  cyanine  5R  extra. 
Sul phoney aninc  black  BB 
Naphtylamine  black  4B.. 

Diaminogeu  blue  N.V 

Diamond  l)lack  F 

Diamond  grcon  SS 

Bciizo  fast  scarlet  4BS 

Bismarck  brown  extra 

Chrysophenine  Q 

Congo 

Congo  riibinc 

Bonzo  fast  violet  NO 

Naphtamine  black  Cli 

Diamine  blue  2B 

Diamine  brown  M 

Benzo  purpurine  4B  extra. 
Acid  anthracene  red  3B. . . 


K... 

L.. 

L.. 

M.. 

By. 

A.. 

B.. 

C... 

By. 

A.. 

By. 

A.. 

B.. 

By. 

By. 

C... 

K.. 

C... 

Bv. 

K.. 

Bv. 

By. 

By. 

C  .. 

C 

By. 

By. 

By. 

A.. 

By 

A 

A 

By 

K 

C 

C 

By 

By 


Prices  per  pound. 


Export 

sales 

price  to 

United 

States 

Oct.  4, 

1919,  to 

N  ovem- 

ber, 

1921. 


$1.72 
2.18 
1.63 
1.81 
1.09 
1.09 
1.63 
1.20 
2.39 
1.00 
2.16 
1.45 
1.09 
1.22 
1.00 
1.13 

.82 
1.63 
1.58 

.91 
1.36 
1.42 
1.36 
1.36 
1.77 
1.13 
1.48 
2.04 
2.00 
1.81 

.91 
1.18 
1.00 
1.35 
1.36 
1.41 
1. 52 

1.87 


Highest 
German 
home 
market 
prices 
Feb- 
ruary, 
1920, 
October, 
1921,  in- 
clusive. 


$1.05 

1.58 

1.58 

1.19 

.77 

.61 

.51 

.87 

1.80 

.68 

•  1.25 

.86 

.63 

.79 

.58 

.84 

.68 

.85 

1.21 

.72 

.79 

1.08 

.77 

.79 

1.01 

.79 

1.13 

1.16 

1.07 

1.06 

.46 

.74 

1.19 

.79 

.87 

.83 

.85 

1.17 


Increase  or 
decrease.! 


Per 
pound. 


$0.67 
.60 
.05 
.62 
.32 
.48 
1.12 
.33 
.59 
.32 
.91 
.59 
.46 
.43 
.42 
.29 
.14 
.68 
..37 
.19 
.57 
.34 
.59 
.57 
.76 
.34 
.35 
.88 
.93 
.75 
.45 
.44 
.19 
.57 
.49 
.58 
.67 
70 


Per 
cent. 


United 
States 
produc- 
tion, 1920, 

Tariff 
Commis- 
sion 
census 
(pounds). 


64 
38 
3 
52 
41 
79 
20 
38 
33 
47 
73 
69 
73 
54 
72 
34 
20 
71 
30 
26 
72 
31 
77 
72 
75 
43 
31 
76 
87 
71 
98 
59 
16 
72 
56 
70 
79 
60 


348, 849 

(2) 

38,287 

701,722 

585,648 

96,573 

83,364 

(2) 

1,2.86,002 

629, 437 

(n 

1,850,341 

(=) 

433,989 
470, 949 
288,945 
(2) 

454, 18.5 
1,074,243 
2, 608, 864 

n 

(») 

(') 

(») 

(>) 

(») 

(») 

514,218 

247. 202 

1,502,630 

(») 

92,  ,WS 
SIW,  ,501 
1,789,774 
2.'>7,,>*72 
617,6-29 

(') 


>  Where  no  symbol  is  used  an  increase  is  indicated.  .    .       ^    _  ,,         vi-  v„j 
2  No  odicial  data  available:  domastic  production  known  to  Tarift  Commission,  but  can  not  be  piibUshed 

without  revealing  confulcniial  information. 

>  These  types  were  not  manufactured  in  the  United  States  iu  1920. 
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Taulk  TV.— Comparison  of  German  post-war  export  sales  priees  to  the   United  States 
with  highest  post-war  German  home  market  prices,  ex  works  Germany— Continued. 


Soria! 
No. 


Schiiltz 
No. 


40.5 
410 
419 

426 
436 
424 
462 

403 
474 
476 
477 
493 
495 
499 

502 
515 
530 
5:56 
566 
573 
617 
6.59 
697 
69S 
099 
7(K) 
720 
748 

703 

779 

804 
842 


8.58 
865 

874 

Unirt. 
L'nid. 
Unid. 
Unid. 
Unid. 
Unid. 
I  nid. 
Unid. 
Unid. 


Namft  of  dye. 


Benzo  purpurpine  lOB . . . 

Benzo  azurine  G 

('hirago  blue  RW 

Benzo  pure  blue 

(;olunil)ia  black  FB 

Chifago  blue  OB 

Direct    deep    black    EW 

extra. 

Renol  black  G  extra 

Diamine  green  B 

Benzamine  brown  3G0. . . 

Congo  brown  G , 

Auraniine  O , 

Malachite  green  powder. . 
Brill,  green  cryst.   extra 

cone 

(iuinea  green  15 

Methyl  violet  2B  ex.  cone. 
Form" vl  violet  S44B . . . 

Alkali"  blue  I 

Wool  green  BS 

Rhodaminc  B 

Diamine  fa.st  yellow  B . . . , 

Methylene  bUie  B 

I ndufine  .spirit  .soluble 

Nigrosinc  B  spirit  soluble 

Fast  blue  R 

Nigro.sine  water  soluble  B 

Sulphur  black  T  extra 

Hydron   blue   R,   20  per 

ce:it  paste 

IndantnrcncdarkblueBO 

paste 

Alizarine  orange  A,  15  per 

cent  paste 

Ali/arinc  blue  S 

Indanthrene    blue    GCD 

paste,  1:12 

Indanthrene     yellow     (i 

paste 


Alizarine  sai)hirol  B  pow- 
der. 

Alizarine  cyanine  green  G 
extra  powder. 

Indigo  MLB  20  per  cent 
paste. 

Benzo  copper  blue  B 

Benzo  bordeaux  6B 

Benzo  fast  black  L 

Benzo  fast  orange  S 

("hloramine  red  xBS 

Naphlngeiie  blue  RR 

Zambesi  bhick  D 

Zambesi  black  \' 

Wool  fast  blue  BL 


Manu- 
facturer. 


By. 

A... 

By. 

A.. 
A.. 

By. 


tM.... 

C 

WDC. 

A 

B 

tM  . . . . 


tM. 
A.. 
tM. 
C 
A.. 

C. 
B.. 
B.. 

tM. 
B.. 
tM. 
A.. 


B.. 
By. 


By. 
By. 
M.. 


Average. 


5y- 

I" 

A.. 
A.. 
By. 


Prices  per  pound. 


Export 

sales 
price  to 
United 
States 
Oct.  4, 
1919,  to 
Novem- 
ber, 
1921. 


SO.  87 
.79 
1.81 
1.22 
1.00 
1.81 
1.38 

1.36 
2.27 

(*) 
2.27 
2.72 

2.72 
1.36 
3.40 
2.09 
6.17 
1.36 
.98 
1.81 
3.17 

1.45 
1.80 
1.30 
.88 

.77 


.51 
2.81 

1.07 

2.04 

4.22 

3.47 

.85 

1.36 
1.44 
1..50 
1.93 
1.28 
1.72 
1.6.3 
1.6;} 
1.71 


Highest 
German 
home 
market 
prices 
Feb- 
ruary, 

1920,  "to 
October, 

1921,  in- 
clusive. 


1.65 


$0.63 
..57 
.95 
..S9 
.65 
1.07 
.43 


1.33 

1.38 
1.99 
1.86 

1.38 

.99 

1.98 

1.23 

2.97 

.88 

.68 

1.09 

2.45 

.93 
1.10 
.79 
.54 

.41 

.65 

.28 
1.58 

.47 

.75 

2.99 

2.54 

.36 

.81 
1.06  I 
1.12 
1.42 

.95 
1.03 
1.02 

.98 
1.29 


Increase  or 
decrea.sc. 


1.05 


Per 

pound. 


$0.24 
.22 
.86 
.  33 
..35 
.74 
.95 


(') 

(') 
.28 
.86 

1.34 
.37 

1.42 
.86 

3.20 
.48 
.30 
.72 
.72 

.52 
.70 
.57 
.34 

.36 

.55 

.23 
1.23 

.60 

1.29 

1.23 

.93 

.49 

.55 
.38 
.38 
.51 
.33 
69 
.61 
.65 
.42 


1.60 


Per 
cent. 


38 
38 
30 
37 
54 
69 
221 

54 
71 


United 
States 
produc- 
tion 1920 

TarilT 
Commis- 
sion 
census 
(pounds). 


(') 


14 
46 

97 
37 
72 
70 
108 
54 
44 
66 
29 

.56 
64 
72 
63 


82 
78 

128 

172 

41 

37 

136 

68 
36 
34 
36 
35 
67 
60 
66 
33 


41,365 
257,328 

(») 
223, 100 

(') 

7, 736, 994 

2, 050, 741 
420, 138 
623, 757 
229, 489 
(') 
6.54, 237 

(») 

(*) 

600, 873 
144, 207 

74,253 
212,362 

(') 

100,248 
477, 264 
140,400 
919,242 
168, 048 
2,743,021 
20,034,500 

(») 

(.') 

(') 

(') 

(') 

(•) 

(') 

18,178,231 

(') 
(») 
(') 
(») 
(» 
(») 
(») 
(') 
(') 


•57   72,886,400 


i  Whci^  no  symbol  is  used  an  increa.se  is  indicated. 
.i^Z^^^^H^^  "nKi^lSla^i;^^"^""" ''"°-"  '^  "^-'^  Commission,  but  can  not  be  published 
3  These  types  were  not  manulacturcd  in  the  United  States  in  1920 
*  No  quotations  available. 
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TABLE  V. 

Table  V  is  a  comparison  between  the  German  pre-war  prices  and  the  German  export 
sales  prices  to  the  United  States  during  the  period  from  October,  1919,  through  Octo- 
ber, 1921. 

This  table,  in  conjunction  with  the  data  of  the  indi\-idual  dyes  given  m  the  statis- 
tical section,'  shows  that  during  this  period  the  Germans  have  charged  the  American 
consumers  from  3  to  14  times  their  pre-war  prices.     The  average  is  686  per  cent. 

Table  V. — Comparison  of  pre-war  and  postwar  German  export  sales  prices  to  the  United 

States  ex  works,  Germany. 


Seriali  Schultz 
No.       No. 


Name  of  dye. 


2l 

10 

3 

11 

4 

23 

6 

33 

8 

37 

9 

58 

in 

64 

11 

73 

13 

82 

14 

134 

Ifi 

137 

17 

145 

18 

157 

20 

161 

21 

163 

23 

169 

24 

177 

2fi 

181 

27 

188 

28 

217 

30 

257 

31 

265 

33 

266 

34 

273 

36 

275 

37 

276 

38 

279 

40 

28:5 

41 

304 

43 

307 

44 

313 

45 

327 

47 

333 

49 

337 

51 

344 

54 

363 

56 

400 

57 

405 

59 

410 

61 

419 

62 

424 

6:i 

426 

65 

436 

67 

462 

69 

463 

70 

474 

73 

476 

74 

477 

75 

493 

77 

495 

79 

499 

80 

502 

81 

515 

By. 
By. 

By.... 
By.... 

C 

C 

By.... 
By.... 
By.... 

A 

By.... 

A 

A 

By.... 

K 

C 

C 

By.... 
by.... 
By.... 
By.... 

A 

A 

By.... 

A 

By... 


tM.... 

C 

WDC. 

A 

i  B 

tM.... 
tM.... 

A 

tM  . . . . 


.20 

.23 

.33 

.11 

.14 

.15 

.08 

.13 

.11 

.13 

.14 

.20 

.13 

.24 

.12 

.16 

.10 

.10 

.17 

.12 

.23 

.20 

.16 

.14 

.12 

.12 

.22 

.12* 

.14" 

.20 

.13 

.30 

.20 

.10 

.23 

.24 

.18 

.08 

.14 

.13 
.15 

(*) 


SI.  72 
2.18 
1.63 
1.81 
1.09 
1.09 
1.63 
1.20 
2.39 
1.00 


Naphtamine  yellow  G 
Mikado  golden  yellow  6G.. 
Mikado  orange  G 

Tartrazine  O 

Chrysoidinc  G... 

Ponceau  4GB 

Mordant  yellow  3R  powder 
Lanafuchasine  SG 
Heliofast  red  RL  powder. 

Ponceau  RR 

Met  anil  yellow  cone 
Acid  yellow  G 

Orange  II 

Diamond  black  PV 
Fast  red  A 
Azo  rubine  A 
Croceine  scarlet  4BX 
Anthracene  yellow  BN. 

Salicine  black  U  L 

Sulphon  acid  blue  R 
Naphtylamine  black  lOB.. 
Sulphon  cyanine  jR  extra. 
Sulphoncyanineblack  BB 
Naphthylamine  black  4B  . 

Diaminiogeneblue  NA 

Diamond  black  F 

Diamond  green  SS 

Benzofast  scarlet  4BS 

Bismark  brown  extra 

('hrysophenine  G 

Congo 

Congo  rubine 

Benzo  fast  violet  NC 

Naphtamine  black  CE 

Diamine  blue  2B 

Diamine  brown  M 

Benzopurpuiine  4B  extra. 
-Vcid  anthracene  red  3B . . . 

Benzopiirpine  lOB 

Beiizoazurine  G 

Chit  ago  blue  R\V 

Chic  ago  blue  6B 

Benzo  pure  blue 

Columbia  black  FB 

Direct    deep   black    EW 

extra. 

Renol  black  G  extra 

Diamine  green  B 

Ben/ amine  brown  3gO  — 

Congo  Brown  (i 

Auramiiic  O 

Malachite  green  powder. . . 
Brill,  green  crvst.  ex.  cone. 

Guinea  green  "B 

Methyl    violet   2B    extra 

cone. 

1  Where  no  symbol  is  used  an  increase  is  indicated.  ,    .       ,  .  ,         , ,.  i,„j 

«  No  otneial  data  available;  domastic  production  known  to  Tariff  Commission,  but  can  not  be  pubUshed 
without  reviahng  conndeutial  information.  . 

3  These  types  were  not  manufactured  in  the  United  States  in  1920. 
<  No  quotations  available. 


2.16  ' 

2.02 

1,443 

1.45  1 

1.30 

867 

1.09  , 

1.01 

1,262 

1.22  1 

1.09 

838 

1.00  1 

.89 

809 

1.13  1 

1.00 

769 

.82 

.68 

486 

1.63 

1.43 

735 

.91 

.78 

600 

1.58 

1.34 

558 

1.36 

1.24 

1,033 

1.42 

1.26 

787 

1.36 

1.26 

1,260 

1.36 

1.26 

1,260 

1.77 

1.60 

941 

1.13 

1.01 

842 

1.48 

1.25 

543 

2.04 

1.84 

920 

2.00 

1.84 

1,150 

1.81 

1.67 

1,193 

1.91 

.79 

658 

1.18 

1.06 

883 

1.00 

.78 

354 

1.36 

1.23i 

988 

1.36 

1.22 

871 

1.41 

1.21 

605 

1.52 

1.39 

1,069 

1.87 

1.57 

523 

.87 

.67 

335 

.79 

.69 

690 

1.81 

1.58 

687 

1.81 

1.57 

654 

1.22 

1.04 

578 

1.00 

.92 

1,150 

1.38 

1.24 

886 

1.36 

1.23 

946 

2.27 

2.12 

1,413 

(*) 

(*) 

(M 

(*) 

(') 

(«) 

2.27 

2.07 

1,035 

2.72 

2.45 

907 

2.72 

2.46 

946 

1.36 

1.16 

580 

3.40 

3.11 

1,072 

348,849 

38,287 
701,722 
585,648 

96,573 

83,334 

('■) 

m 

1,286,002 

629,437 

(-) 

1,850,341 

(2) 

433,989 
470,949 
288,945 
f=) 
1,074,248 
454, 185 
2, 60S,  864 
(2) 
(*) 

h 

(') 

(') 

(3) 

514,218 

247,202 

1,502,630 

(») 

92,503 
803,501 
1,789,774 
257,872 
617,629 

(') 

41,265 
257,328 

(') 

(») 
223,100 

(») 
7,736,994 

2,05t\741 
420,138 
623,757 
229,489 

(») 
654,237 

(») 

(') 
600,873 
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Table  V. — Comparison  of  pre-war  and  postuar  German  export  sales  prices  to  the  United 
States  ex  works,  Germany — Continued. 


5  f  rial 
No. 


82 
84 
85 

88 
90 
92 
96 
97 
9S 
!t9 
100 
101 

104 
10f> 


Schult.z 

No. 


530 
53S 
Sfif. 
573 
617 
659 
697 
09S 
ti99 
700 
720 
74S 

703 
779 


Name  of  dvc. 


lOS 

S04 

109 

H42 

112 

849 

114 

858 

115 

865 

116 

874 

117 

Unid. 

118 

Unid. 

119 

Unid. 

120 

Unid. 

122 

Unid. 

124 

Unid. 

12.') 

Unid. 

126 

Unid. 

127 

Unid. 

Formvl  violet  S4B 

Alkali  blue  1 

Wool  green  BS 

Uhodarniiie  B 

Diamine  fast  vellow  B  . . . 

Methylene  blue  B 

Iiiduliiie spirit  soluble 

Nigrosine  B  spirit  soluble. 

Fast  blueR 

Nigrosine  water  soluble  B 
Sulphur  black  T  extra... 
Nigrou  blue  U  20  per  cent 

paste. 
Ind.  dark  blue  BO  paste.. 
Alizarine  oranpe  A  15  per 

rent  paste. 

-Mirariiie  blue  S 

Ind.  blue  C.CD  paste  1:12., 

Ind.  yellow  C,  paste 

Alizarine  saphirol  powder. 
Aliz.  cyanine  green  G  ex. 

powder. 
Indigo  MLB  20  per  cent 

paste. 

Benzo  copper  blue  B 

Benzo  Bordeaux  6B 

Benzo  fast  black  L 

Benzo  fast  orange  S 

Chloramine  red  8BS 

Naphto^ene  blue  RR 

Zambftsi  black  D 

Zambesi  black  V 

Wool  fa.st  blue  BL 


Manu- 
facturer. 


Norton 
census, 
19r!-14 

(per 
pound). 


C... 
A.. 

c... 

B.. 
B.. 
tM. 
B.. 
tM. 
A.. 
C... 


i  Export 

.sales 
price  per 
pound  to 
United 
States 
Oct.  4, 
1919,  to 
Novem- 
ber, 1921. 


Increase  or 
decrease. 


Per 
pound. 


(') 


Average. 


B.. 
By. 
By. 

M.. 


By.. 
By.. 

gy- 

By.. 

A... 
A... 
A... 
By.. 


0.25 

,    $2.09 

.55 

6.17 

.15 

1.36 

.12 

.98 

.26 

1.81 

.37 

3.17 

) 

(') 

.18 

1.45 

.24 

1.80 

.16 

1.3fi 

.10 

.  ss 

.11 

.77 

.2.5 

1.20 

.13 

.51 

.50 

2.KI 

.20 

1.07 

.33 

2.04 

.97 

4.22 

.86 

3.47 

.12 

.85 

.17 

1.36 

.21 

1.44 

.23 

1..50 

.28 

1.93 

.2:j 

1.28 

.19 

1.72 

.15 

1.63 

.17 

1.63 

.30 

1.71 

$1.84 
5.62 
1.21 
.86 
1.55 
2.80 

1.26 
1..56 
1.20 

.78 
.66 


.38 

2.31 
.87 
1.71 
.3.25 
2.61 

.73 

1.19 
1.23 
1.27 
1.65 
1. 0.5 
1.53 
1.48 
1.46 
1.41 


Per 
cent. 


736 
1,022 
807 
717 
596 
757 
(«) 
663 
050 
750 
780 
600 

380 
292 

462 
435 
.518 
335 
303 

608 

700 

586 
552 
589 
4.56 
805 
987 
859 
470 


United 
States 
produc- 
tion in 
1920, 
TarilT 
Com- 
mission 
census 
(pounds). 


1.44 


144,207 

74,2.53 

212,362 

100, 248 
.577, 264 
140,400 
919,242 
16x,048 
2,743.021 
20,034,500 
(^) 

(') 
(2) 

(2) 
(=) 
(») 
(') 
(') 

18,178,231 

« 
(') 
(') 
(') 

(») 
(') 
(') 
(') 


686   72,886,400 


2  No  official  data  available;  domestic  profluction  known  to  Tariff  Commission,  but  cannot  be  published 
without  revealing. confi(lenti:U  information. 
'  These  types  were  not  manufactured  in  the  United  States  in  1920. 
*  No  quotations  available. 

Statistical  Section. 

-Authorities  for  prices  shown  in  Tables  I  to  V,  inclusive,  of  Herty  Exhibit  No.  5, 
are  as  follows: 

(A)  authorities. 

For  price  quotations  given  in  statistical  section.  Norton  census  prices,  fiscal  year 
1 9 l.i-1 4. —'Pwhhca.tion  of  the  Department  of  Commerce  entitled  "Artificial" Dvostuffs 
Used  in  the  United  States"  (nnabridped  edition),  Special  Apents  Series  Ko.  121. 
The  prices  are  in  dollars  per  pound,  ex-works  Germany,  based  on  the  importation 
value  and  do  not  include  freight,  insurance,  duty,  etc. 

Reparation  Commission  prices,  August  15,  7.9/9.— Inventories  of  impounded  stocks 
)f  Gorman  dyes  a.s  of  Aufjust  ]fi,  1019,  furnished  bv  the  German  manufacturers  to  the 
Rcjiaration  Commission  and  referred  to  in  Annex  (fi,  Clausel,  paragrajihs  1  and  2,  and 
clau.-^o  ;i  para^^raph  I  of  the  Treaty  of  Peace  with  Germany.     (See  i)a<ie  181.; 

The  (|U()tation.s  are  .slu)wii  in  marks  ])er  kilo  and  reduced  to  dollars  per  pound  at 
the  a\enij,'e  rate  of  exchange  for  the  month  indicated.  (Federal  Reserve  Bulletin 
<luotations,  see  page  180.) 

Export  sales  prices  to  United  States,  October,  1919,  throvgh  October,  1921.— The  origin 
iif  these  prices  was  the  agreement  between  Dr.  (  harles'  H.  Herty,  representing  the 
liejiartineiit  of  State,  and  Dr.  Carl  Von  Weinberg,  representing  the  German  Cartel, 
dated  October  4,  1019.  They  were,  however,  continued  bv  the  German  manufac- 
turers throughout  this  entire  period. 
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These  prices  were  also  recognized  as  the  export  sales  prices  to  the  United  States  by 
the  United  States  customs  appraisers  in  fixing  import  duties  since  the  emergency 

tariff  became  effective,  May  27,  1921.  ^  ^  .  ,       .n^y  i     t     ^  tr...r  ^itv. 

German  home  market  prices,  February,  1920,  throvgh  October,  ^^^^^^-'-I^^^ntory,  with 
prices,  of  dves  produced  by  the  German  manufacturers  during  the  months  specified 
published  bv  the  Zentral  "des  Farbstoff-Fabriken,  Frankfort,  A.  M.,  and  submitted 
Srough  the  Reparation  Commission  and  referred  to  in  Annex  6,  caluse  2,  paragraphs 
1  and  2  and  claiise  3,  paragraph  2  of  the  treaty  of  peace  with  Germany.     (See  page  181.) 

These  German  home-market  prices  are  identical  with  those  given  by  the  German 
manufacturers  on  shipments  to  the  United  States 

Thev  are  also  recognized  as  such  by  the  United  States  customs  appraisers. 

The  quotations  are  shown  in  marks  per  kilo  and  reduced  to  dollars  per  pound  at  the 
average  rate  of  exchange  for  the  months  indicated. 

(Federal  Reserve  Bulletin  quotations,  see  page  180.) 

(B)    SYMBOLS   DENOTING  GERMAN  MANUFACTURERS. 


Indicated 
by- 


A 

B 

By.... 
C 

K 

M 

L 

tM..-. 
WDC. 


German  manufacturer. 


Action-Gesellschaft  fur  A nilin-Fatnkation,  Berlin. 

Badische  Anilin-und-Soda-Fal-rik,  Ludwigsliafen  on  the  ^/ne-   .  .  ^^ 

Farbenfabriken  vorm.  Friedr.  Bayer  &  Co.,  Leverkusen  on  tbe  Rhine. 

Leopold  Cassella  &  Co.,  Frankfort  on  the  Mam. 

Kalle<fcCo.,  A.  G.,BiebrichontheRhine.  ,,     „  ■ 

Farbwerke  vorm.  Meister  Lucius  &  Brunin?,  Hoch?t  on  the  Mam 

FarV)werk  Muhlheim  vorm.  A.  Leonhardt  &  Co.,  Muhleim  on  the  Main. 

Chemi^che  Farbriken  vorm.  Weiler-ter-Meer,  Uerdmgen  on  the  Ehme. 

Wulfins,  Dahl  &  Co.,  A.  G.  Bermen. 


Doctor  IsERMANN.  The  following  remarks  have  to  do  with  Tables  y«  ]^'.f  Herty 
Exhibit  No.  5.    (These  remarks  appear  on  pages  6,  7,  and  8,  of  Herty  Exhibit  No.b). 


(C)   TARIFF   ASPECTS. 


From  the  foresoing  it  is  self-eAddent:  .      ,  ^     -^ 

1  That  the  German  manufacturer  has  it  within  his  power  to  manipulate  German 
home  market  prices  to  offset  duties  which  may  be  imposed,  when  such  duties  are 
based  upon  the  German  home  market  prices.  •      ,  ^    ^i  ^. 

'  ThS  the  German  manufacturer  has  it  Avithin  his  power  to  manipulate  the  export 
safes  prices  to  the  United  States  to  offset  duties  which  mav  be  imposed,  when  such 
duties  are  based  upon  the  export  sales  prices  to  the  United  States. 

3  That  the  German  manufacturer  has  it  withm  his  power  to  manipulat^e  the  landed 
duty  paid  price  of  his  products  delivered  to  the  American  purchaser  and  reduce  the 
value^upon  which  dutiis  may  be  assessed,  when  such  duties  are  based  on  the^i  ole^ 
sale  selling  prices  of  the  indentical  imports  into  the  principal  markets  of  the  Lnited 

^*f  ^That  the  German  manufacturer  has  it  ^vithin  his  power  to  manipulate  German 
home  market  prices  to  offset  duties  which  may  be  imposed,  when  such  duties  are 
based  upon  American  valuation.  ,    .,        i    *•*„+.  f„..„;,>r. 

5  That  this  power  to  manipulate  German  ])rices  will  also  apply  to  substitute  toreign 
types  which,  though  not  of  the  same  chemical  c-omposition  as  those  manulactured  in 
the  United  States,  produce  substantially  the  same  results.  ^ 

(See  report  "Substitute  dyes  and  their  bearing  on  tariff  legislation.    ) 

6  That  the  extent  to  which  the  German  manufacturer  has  it  withm  his  power  to 

"^^^lant^^SZt  German  home  market  price  for  the  P-t -- Peri-J 
from  Fel)ruarv,  1920,  through  October,  1921,  is  but  9  per  cent  above  the  pre-war 

"^TSl^VsK'^al'Jh;  German  export  sales  price  to  the  United  States  for  the  po^ 
war  period  from  February,  1920,  through  October,  1921.  is  (iS(J  per  cent  al)0ve  the 
pre-war  Norton  census  pil.'e  1913-14.  This  clearly  shows  that  the  German^ manu- 
facturer can  manipulate  his  sales  prices  a  net  penentage  amountuig  to  t.-/  al,o%e 
his  lowest  German  home  market  price  and  maintain  his  usual  prolil.      

I  No  authentic  German  home  market  prices  avaihible  prior  to  February,  1920. 
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(D)    CONCLUSION. 

From  the  data  herewath  presented,  it  is  evident  that  neither  the  German  home 
market  prices  of  dyes  nor  the  CJemian  export  sales  prices  of  dyes  to  the  United  States 
are  based  upon  cost  of  production,  but  are  determined  by  a  sales  policy  founded 
on  trade  expendiency.  It  is  equally  evident  that  this  policy,  which  already  has 
resulted  in  the  sale  of  many  products  at  or  below  pre-war  prices,  would,  when  aimed 
at  the  recovery  of  a  market  so  important  as  the  United  States,  permit  and  require 
export  prices  for  which  no  rates  of  duty  possible  of  enactment  could  compensate. 
Since  such  prices  could  and  would  be  directed  at  the  products  which  are  the  mainstay 
of  the  domestic  production,  we  are  convinced  it  is  impossible  at  this  time  to  protect 
adequately  the  American  industry  by  the  levjdng  of  import  duties  alone.  It  would 
seem,  therefore,  that  a  continuance  of  governmental  control  of  the  quantities  and 
kinds  of  dyestuffs  which  may  be  pemiitted  importation  into  this  country  offers,  a 
this  time,  thQ  only  assurance  of  the  maintenance  of  a  self-contained  American  indue 
try.     This  method  of  protection  has  proved  its  efficiency. 

Doctor  IsERMANN.  To  emphasize  the  manner  in  which  the  German  manufacturers 
can  and  do  manipulate  their  prices  and  the  effect  that  this  manipulation  has  had 
on  past  tariff  legislation— i.  e.,  the  emergency  tariff  act— we  would  draw  the  com- 
mittee's especial  attention  to  pages  9  and  10  of  this  report  (Herty  Exhibit  No.  5). 
Now  here  it  is  shown,  sir,  that  as  soon  as  the  emergency  tariff  went  into  effect  the 
Germans  changed  their  method  of  charging  prices— that  is,  they  reduced  the  prices 
to  such  an  extent  as  to  absorb  the  extra  cost.     This  addendum  is  as  follows: 

ADDENDUM. 

Since  the  compilation  of  the  statistics  in  this  report  the  German  manufacturers 
have  lowered  materially  the  export  sales  prices  of  their  dyes  in  order: 

(1)  To  meet  the  competition  created  by  the  sale  of  reparation  dyes. 

(2)  To  offset  the  higher  duty  imposts  resulting  from  the  changed  basis  of  levying 
duties  in  the  emergency  tariff,  which,  for  the  first  time  in  the  histor\^  of  tariff  legisla- 
tion, assesses  ad  valorem  duties  either  upon  home  market  value  in  the  country  of 
export  or  upon  export  sales  price  to  the  United  States,  whichever  is  higher. 

This  reduction  ranges  from  16  per  cent  to  80  per  cent  below  the  export  sales  prices 
to  the  United  States  in  effect  during  the  period  from  October,  1919,  through  October, 
1921.  The  effectiv^e  date  of  this  reduction  was  on  or  about  November  l,l921.  The 
following  tal)le  of  prices,  taken  from  an  actual  invoice,  shows  the  reduction  in  the 
export  sales  prices  on  a  numljer  of  dyes,  and  the  effect  of  such  price  reductions  on 
delivered  costs  to  the  United  States  including  duty: 


Schultz 
No. 


833 
545 
910 
904 
920 
920 
920 
564 

902 


Name  of  dye. 


Indigo  MLB/6B  powder 

Patent  blue  A , 

Helindone  pink  BN,  10  per  cent 

Helindone  brown  (J  paste,  10  per  cent. . 
Helindone  violet  BB  paste,  20  per  cent. 
Helindone  violet  R  paste,  20  per  cent. . . 
Helindone  violet  B  paste,  20  per  cent. . . 

Naphtaline  preen  V 

Heiiiulonc  niiik  AN 

Helindone  brown  RR  paste 


Export 
sales 
price  to 
United 
States 
effec- 
tive for 
period 
October, 

1919, 
through 
October, 
1921, 
Basis 
No.  1. 


S5.81 
2.30 
2.05 
3.11 
4.41 
3.81 
3.41 
1.70 
2.70 
3.41 


Reduced 
export 
sales 
prices 
effec- 
tive on 
or  about 
Nov.  1, 
1921,  to 
date, 
Basis 
No.  2. 


$2.75 
2.10 
1.35 
2.05 
2.95 
2.55 
2.25 
1.50 
1.81 
2.24 


Delivered  cost, 
subsequent  to 
enactment  of 
emcrtjeiicy  tariff 
act  Alay  27,  1921  i 
including  duty  and 
allowance  of 
1  cent  per  pound 
freight  and  in- 
surance. 


Basis 
No.  1. 


J7.56 
J  3. 05 
2.68 
4.05 
5.74 
4.06 
4.44 
«2.27 
3.52 
4.44 


'  Subject  to  ad  valorem  rate  of  30  per  cent. 

•Subject  to  additional  specific  rate  of  5  cents  per  pound,  prior  to  Sept.  9,  1921. 

•Subject  to  additional  specific  rate  of  4  cents  per  pound,  subsequent  to  Sept.  8,  1921. 


Basis 
No.  2. 


»3.59 
'2.78 
1.77 
2.68 
3.85 
3.33 
2.94 
«2.00 
2.36 
2.92 


1502—22- 


-80 
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The  Chairman.  Who  prepared  that? 

Doctor  IsERMANN.  It  is  all  in  that  book,  Herty  Exhibit  5,  and  the  authorities  are 
all  s:iven  right  in  there,  sir. 

This  portion  of  the  report  shows  that  with  the  comins:  into  effect  of  the  emergency 
tariff  act.  May  27,  1921,  the  German  manufacturers  reduced  their  export  sales  prices 
to  the  United  States  materially,  with  the  ultimate  effect  of  offsetting  the  higher 
duty  imposts  resulting  from  the  changed  basis  of  lev>'ing  duties  under  the  emergency 
tariff  act,  which  for  the  first  time  in  the  history  of  tariff  legislation  assessed  ad  valorem 
duties  either  upon  home  market  values  in  the  country  of  export  or  upon  the  export 
sales  prices  to  the  United  States,  whichever  is  higher.  It  is  also  strange  that  although 
Doctor  Pickrell  was  exceedingly  critical  of  every  other  part  of  this  report  he  was 
strangely  silent  with  regard  to  these  two  pages. 

It  is  also  hardly  conceivable  to  contend  that  this  manipulation  of  sales  prices  does 
not  also  extend  over  their  internal  market  when  one  considers  that  99.88  per  cent  of 
the  total  German  dye  output  is  produced  and  controlled  by  members  of  the  German 
dye  cartel,  while  over  99  per  cent  of  the  total  capital  invested  in  this  industry  in  Ger- 
many is  also  controlled  in  a  like  manner  by  the  same  group.  We  are  submitting  in 
confirmation  of  this  statement,  as  an  exhibit,  a  report  entitled  "The  German  Coal- 
Tar  Dye  Industry"  which  shows  the  total  production  of  coal-tar  dyes  in  Germany 
in  February,  1920,  through  December,  1921,  the  total  capital  stock  paid  up  and  out- 
standing of  all  existing  coal-tar  dye  manufacturers  in  Germany  from  1901  through 
1921,  the  percentage  of  annual  profits  of  these  companies  as  against  the  average  capital 
stock  paid  up  and  outstanding  for  the  period  1901  through  1920  and  the  average  net 
profits  of  six  of  the  companies  forming  the  present  cartel  for  the  period  1901  through 
1920. 

The  Chairman.  The  reports  submitted  by  the  witness,  headed,  "The  German 
Coal-Tar  Dye  Industry,  "  will  be  carried  in  the  record. 

(The  report  is  as  follows:) 

The  German  Coal-Tar  Dye  Industry. 


The  purpose  of  this  report  is  to  furnish  from  authoritative  sources,  information 
with  regard  to  the  finances  and  production  of  the  coal-tar  dye  industry  in  Germany, 
and  the  extent  to  which  the  "Interessengemeinschaft,"  or  the  German  dye  cartel, 
exercises  control  over  this  industry. 

SUMMARY. 

From  the  data  presented  in  the  statistical  section  of  this  report,  it  is  e\i.dent  that 
the  German  dye  cartel  possesses: 
1.  Absolute  production  control: 

Total  production  {in  pounds)  of  coal-tar  dyes  in  Germany  for  the  period  February,  1920, 
through  December,  1921.^ 


Pounds. 


Per  cent  of 
total  produc- 
tion in 
Germany. 


Total  produced  and  controlled  by  members  of  the  German  dye  cartel 

Total  production  of  that  company  not  controlled  by  the  German  dye  cartel 
(Carl  J  acger) 

Total  production  of  coal-tar  dyes  in  Germany  for  the  period  February, 
1920,  through  December,  1921 


219,843,636 
276,  811 


220, 120, 447 


99.88 
.12 


'  For  detailed  reports  on  Germany  production,  see  statistical  section,  Tables,  I,  II,  111. 
No  authoritative  German  production  figures  available  prior  to  February,  1920. 
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Capital  investment. 
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Total  capital  stock  paid  up  and  outstandini;  in  marks  of 
all  coal-tar  dyo  manufacturers  in   Germany  for  the 
period,  calendar  years,  1920  and  1921.' 

Calendar  year  1920. 

Calendar  year  1921. 

Amount. 

Percentage 

of  total 

capital 

invested. 

Amount. 

Percentage 
of  total 
capital 

invested. 

Total  capital  stfK-k  of  the  members  of  the  cartel. 
Total  capital  stock  of  the  companies  controlled 
by  the  cartel 

jV/arfc.?. 
826,054,000 

3,700,000 

99.  55 
.45 

Afarhi. 
1,880,975,000 

3, 700, 000 

99.80 
20 

Total  capital  stock,of  all  the  coal-tar  dye 
manufacturers  in  Germany  2     ..  . 

829,7.54,000 

100.00 

1,884,675,000 

100  00 

•For  detailed  reports  on  financial  status  of  the  German  coal-tar  dye  industry,  .see  statistical  section, 
Table  IV. 

!  Exclusive  of  Carl  Jaeger,  Dusscldorf,  for  which  company  no  financial  data  is  available.  The  total  pro- 
duction of  this  company  from  February,  1920,  through  November,  1921  is,  however,  less  than  two-tenths 
of  1  per  cent  of  the  total  production  of  coal-tar  dyes  in  Germany. 

EARNINGS. 

It  is  of  especial  interest  to  note  the  earnings  of  the  members  of  the  German  dye 
cartel  for  the  period  under  reWew.  1901  througli  1920. 

Table  V,  supported  by  the  detailed  figures  of  Table  VI,  shows  that  the  average 
annual  earnings  of  six  of  the  members  of  the  cartel  amounted  to  26  per  cent  on  the 
average  capital  stock,  paid  up  and  outstanding  each  vear,  throughout  the  entire 
period  1901  through  1920. 

3.  Absolute  price  control  over  the  products  of  this  industry.  This  subject  is  treated 
in  detail  in  the  publication  entitled,  "German  Prices  of  Dves  and  their  Bearing  on 
Tariff  Legislation,"  published  by  the  American  Dyes  Institute,  January  23,  1922,  a 
copy  of  which  accompanies  this  report. 

CENSUS  OF  COAL-TAR   DYE   MANUFACTURERS   IN   GERMANY. 

] .  Mem])ership  of  the  German  dye  cartel:  There  are  at  present  but  1 1  manufacturers 
of  dyestut'fs  in  (iermany.  Eight,  and  by  far  the  largest  of  those  concerns,  are  members 
of  the  German  dye  cartel. 

The  formation  of  the  German  dye  cartel  was  the  outgrowth  of  an  aj?reement  entered 
into  by  these  eight  companies  on  May  31,  1916.  This  agreement  pro^■ides.  among 
other  things,  for  the  pooling  of  the  combined  earnings  of  these  companies  and  the 
re(hstri})ution  of  the.'^c  i)rofit8  among  themselves  according  to  a  stipulated  percentage. 
Thi.'^  agreement  is  to  remain  in  oficct  until  l)eceml)er  31,  J999.' 

The  eight  companies  forming  the  cartel  are:  Badische  Anilin  &  Soda  Fabrik, 
Ludwigshafen  a/R;  Fred.  Bayer  &  Co.,  Leverakusen;  Meister  Lucius  Bruening  A  Co., 
Hoechst  a/M;  Leopold  Cassella  &  Co.,  Frankfurt  a/M;  Aktien-Gesellschaft,  Berlin; 
Gnesheim-Elektron,  Frankfurt  a/M;  Weiler-ter-Meer,  Uerdingen  a/R;  Kalle  <&  Co., 
Biebrich   a/R. 

The  distribution  quota  of  the  combined  earnings  are  subject  to  periodical  revisions. 
Up  to  1925  the  distribution  quota  of  the  combined  annual  earnings  of  the  members 
of  the  cartel  are  as  follows: ' 

Per  cent. 

Badische  Anilin  &  Soda  Fabrik 24.  82 

Fred.  Bayer  &  Co 24.  82 

Meister  Lucius  Bruening  &  Co 24.  82 

Leopold  Cassella  &  Co 9.  81 

Aktien-Gesellschaft s'  08 

Griesheim  Elektron (i.  00 

Weiler-ter-Meer 1  (j5 

,„L^^""*'  "'  Cierman  stock  carapanies  (Handbuch  der  Deutschen  Aktien-Gesellschaften)  annual  issues 
1915-16  to  1920-21. 
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The  percentage  distribution  to  Kalle  &  Co.  is  not  indicated  inasmuch  as  this  con- 
cern is  owned  jointly  by  Meister  Lucius  Bruening  &  Co.,  Hoechst,  and  Leopold 
Cassella  &  Co.,  and  the  percentage  of  distribution  assigned  to  Kalle  &  Co.  is  included 
in  the  percentage  allocated  to  these  two  firms.  .   .       ., 

2  Companies  controlled  by  members  of  the  cartel:  Two  of  the  remaining  three 
coal-tar  dye  manufacturers  in  Germany  have  been  controlled  since  1916  by  the  (jerman 
dye  cartel,  through  the  ownership  of  the  majority  of  stock  of  these  two  companies 

by  some  of  its  members. ^  .    ,  .      ,  .  *    t        u     i^  i  n 

The  two  companies  which  are  controlled  m  this  manner  are:  A.  Leonhardt  &  ^o., 
the  majority  of  whose  stock  is  owned  by  Leopold  Cassella  &  Co.;  Wulfing,  Dahl  &  Co., 
which  is  owned  jointly  by  Badische  Anilin  &  Soda  Fabrik,  Fred.  Bayer  &  Co.,  and 
Aktien-Gesellschaft,  Berlin.  ^        ^,    ,  -r  ■  a 

3.  Independent  manufacturer:  The  one  remaimng  firm,  Carl  Jaeger,  is  presumed 
by  us  to  be  independent,  inasmuch  as  there  are  no  data  available  with  regard  to  the 
finances  and  the  stock  ownership  of  this  concern- 

ADDENDUM    OF   THE    FINANCIAL    STATUS    OF    CARL   JAEGER. 

Subsequent  to  the  completion  of  the  report  information  was  received  shomng  that 
the  capital  stock  paid  up  and  outstanding  of  Carl  Jaeger  at  the  end  of  1921  amounted 

to  592,500  marks.  _  ,      .  .     j-        .   „  ^i,  i^     a 

This  would  increase  the  capital  stock  paid  up  and  outstanding  of  all  the  coal-tar  dye 

manufacturers  in  Germany  as  of  the  end  of  1921  from  the  reported  figure  of  1,884,675,000 

marks  shown  in  Table  IV  to  1,885,767,500  marks. 
The  capitalization  of  Carl  Jaeger  is  only  three-one  hundredths  of  1  per  cent  ot  the 

total  capitalization  of  all  existing  coal-tar  dye  manufacturers  m  Germany  and  does  not 

appreciably  affect  the  figures  shown  in  this  report. 

STATISTICAL    SECTION. 

The  material  presented  in  the  statistical  section  consists  of— 

Table  I  •  Total  monthly  production  of  coal-tar  dyes  in  Germany  showing  proportion 
produced  and  controlled  by  German  dye  cartel  from  February,  1920,  through  Decem- 
ber, 1921,  inclusive,  in  pounds.  if 

Table  II:  Total  monthly  production  of  coal-tar  dyes,  in  pounds,  by  each  member  of 
the  German  dye  cartel  and  the  production  of  each  company  controlled  by  the 
cartel,  together  with  the  production  of  the  only  independent  company  m  Germany, 
from  February,  1920,  through  December,  1921,  inclusive. 

Table  III:  Total  monthly  production  of  dyes  in  Germany  by  color  groups  from 
February,  1920  through  December,  1921,  in  pounds.  i    x    .    „ 

Table  "IV:  Average  capital  stock  paid  up  and  outstanding  (m  thousand  marks)  ot  all 
existing  coal-tar  dye  manufacturers  in  Germany  from  1901  through  1921.  _ 

Table  V:  Percentage  of  annual  profit  for  period  1901  through  1920  as  against  average 
capital  stock  paid  up  and  outstanding  and  including  total  surplus  as  of  December  31, 

1920.  ...      .1.  .       .  M 

Table  VI :  Average  net  profits  of  six  of  the  companies  forming  the  present  cartel  tor 
the  period  1901  to  December  31,  1920. 

1  Manual  ot  Geonan  stock  companies  (Handbuch  der  Deutchen  Aktien-Gesellschaften)  annual  issues 
191.5-16  10  1920-21. 
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Table  Y  .— Percentage  of  annual  profits  for  period  1901  through  1920,  as  against  aeeragv 
capital  stock  paid  up  and  outstanding  and  including  total  surplus  as  of  December  31, 
1920. 

Per  cent. 

Combined  average  annual  profits  from  1901  through  1920  of  6  of  the  companies 

forming  the  present  cartel 26 

Average  annual  profits  from  1901  through  1920  of  each  individual  company: 

Badische 28 

Bayer 28 

Lucius  &  Bruening  ( Hoechst) 26 

Aktien  Gesellschaft  (Berlin) 24 

Griesheim-Electron 21 

Weiler-ter-Meer 17 

Kalle&  Co (») 

Cassella  &  Co (2) 

Authority:  Percentage  of  annual  profits  arrived  at  by  determining  the  percentage 
relationship  between  "average  net  profits"  and  "average  capitalization,"  shown  in 
Table  VI.  ''Average  capitalization"  is  based  on  capital  stock  paid  up  and  outstand- 
ing for  the  period  under  review,  shown  in  Table  IV. 

1  Their  annual  profit  rate  has  not  been  indicated,  as  it  is  possible  that  their  profits  are  included  in  those 
of  CasseUa  &  Co.  and  Lucius  &  Bruening,  Hoechst,  who  jointly  own  KaUe  &  Co. 
'  No  complete  data  available. 
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At  this  point  we  would  like  to  touch  upon  the  various  tables  submitted  by  Doctor 
Pickrell  in  his  testimony  of  April  3,  1922. 

Inasmuch  as  we  have  covered  his  Tables  II  and  III  in  our  Tables  1  and  2,  there 
appears  to  be  no  necessity  for  further  comment  regarding  them. 

In  refutation  of  our  statement  appearing  on  page  18  of  Herty  Exhibit  No.  5,  which 
has  to  do  with  the  post-war  German  home-market  prices,  and  reads  as  follows: 

"That  the  smallest  price  variations  have  been  in  those  dyes  in  which  there  has 
been  intermittent  production,  the  greatest  price  variations  have  been  in  those  dyes 
in  which  there  has  been  continuous  production." 

Doctor  Pickrell  submitted  his  Table  IV  as  proof  of  his  contention  that  this  con- 
clusion was  "unwarranted  and  unfounded."  While  our  statement  was  based  upon 
the  total  83  dyes  shown  in  this  report  (Herty  Exhibit  No.  5),  it  will  be  noted  that 
Doctor  Pickrell's  Table  IV,  in  refutation  of  this  fact,  only  covers  75  of  these  dyes, 
he  with  considerable  care  leaves  out  of  his  calculations  the  particular  8  additional 
dyes  which  prove  our  conclusions.  I  offer  into  the  record  our  Table  No.  3,  which 
includes  the  entire  83  dyes  and  confirms  our  findings  in  this  respect. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 

Table  No.  3. — Showing  number  of  quotations,  i.  e.,  months  of  production  reported  by 
the  German  inanufacturers ,  arranged  by  groups,  shoiving  average  percentages  of  varia- 
tions in  German  home-market  values  of  all  dyes  shoivn  in  Table  II  of  the  American 
Dyes  Institute  report  {Herty  Exhibit  No.  5). 

Number  of  quotations:  Per  cent. 

I  to  5,  inclusive 267 

6  to  10,  inclusive 340 

II  to  15,  inclusive 403 

16  to  21,  inclusive 418 

Doctor  IsERMANN.  We  are  rather  at  a  loss  in  interpreting  Doctor  Pickrell's  Table 
VII,  which  apparently  follows  the  hieroglyphic  or  ancient  Egyptian  theory.  Frankly 
this  table  is  beyond  our  comprehension.  We  deduce,  however,  from  it  that  he  desires 
to  advance  the  theory  that  the  German  dye  manufacurers  have  followed  a  practice  of 
fixing  their  home  market  prices  over  a  stated  period  and  that,  due  to  changes  in  valua- 
tion of  the  mark,  they  have  profited  on  54  occasions,  while  they  ha"^e  suffered  losses  on 
122  occasions.  He  forgets  that  they  maintained  the  same  level  of  prices  on  colors  for 
export  to  the  United  States  for  a  period  of  25  months,  from  October,  1919,  through 
October,  1921.  As  an  indication  of  the  extent  of  these  so-called  losses,  which  he  em- 
phasizes, we  would  draw  the  committee's  attention  to  the  following  diNidend  rates 
paid  on  the  common  stock  of  the  members  of  the  German  dye  cartel  for  1920,  which  is 
part  of  the  period  covered  by  his  Table  VII.    These  dividend  rates  are  as  follows: 

Manufactured  and  dividend  rate,  1920. 

■'  '  Per  cent . 

Badische 20 

Bayer 20 

Hoechst 20 

Berlin 20 

Cassella 20 

Griesheim 16 

Weileiter  Mer 15 

Source  of  authority:    Handbuch  der  Deutschen  Aktien-Gellschaften,  1921-22, 

WTiile  we  have  shown  in  our  report  that  there  have  been  unprecedented  fluctua- 
tions in  the  post-war  German  home  market  prices  of  dyes,  and  have  contended  that 
these  fluctuations  were  due  to  an  arbitrary  sales  policy  (see  p.  18,  Herty  Exhibit  No. 
5),  Doctor  Pickrell  contends: 

"That  there  have  been  equally  as  great  fluctuations  in  German  home  market  prices 
for  commodities  other  than  dyes  for  the  same  period." 

That  is,  February,  1920,  through  October,  1921.  To  support  his  contention  he  submits 
for  consideration  his  Table  VIII  showing  fluctuations  in  wholesale  prices  in  Germany 
of  several  essential  commodities  during  that  period.  This  table  indicates  that  the 
average  fluctuation  by  which  the  lowest  level  prices  of  these  commodities  exceeded  the 
highest  level  prices  was  332  per  cent,  he  stating  that  the  data  contained  in  this  state- 
ment was  drawn  from  a  publication  of  the  United  States  Tariff  Commission  entitled 
"Depreciated  exchange  and  international  trade"  (1922).  On  referring  to  this  author- 
ity we  find  that  Doctor  Pickrell  has  selected  out  of  a  total  of  26  commodities  which 
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show  this  identical  compariaon  only  6,  which  he  offers  as  substantiating  his  conclusions 
In  ^^ew  of  the  fact  that  these  six  commodities  are  not  a  true  reflection  of  the  actual 
facts  as  indicated  in  this  report,  we  will  introduce  into  the  record  at  this  point  our 
lable  4.  ^ 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows.) 

Table  No.  4.— Fluctuation  of  wholesale  prices  in  Germany  of  all  commodities  on  ivhich 
quotations  are  available  ^  during  the  period  from  February,  1920,  to  October,  1921. 


Name  of  commodity. 


METALS. 

Electrolytic  copper. 

Tin 

Pig  iron 


Structural  shapes. 
Aluminum. . . 

Billets 

Steel  bars 


Steel  plates. 
Steel  hoops. 
Steel  rods. .. 
Wire  rods . . . 
Wire 


Average   for   metal 
group 


Unit. 


Pounds . . 

do..... 

Gross  ton . 

Pounds . . . 

do 

Gross  ton. 
Pounds . . . 


.-..do.... 

....do 

Ton 

Gross  ton . 
Pounds . . . 


German  home 
market  prices. 


Highest.    Lowest. 


$0. 1142 

.3420 

46.29 

.0369 
.1970 
72.55 
.0380 

.0480 
.0426 

88.36 

95.42 
.0605 


CHEMICALS. 

Citric  acid 

Caustic  soda 

Linseed  oil 

Bensoic  acid 

Acetic  acid 


Ammonia  sulphate. 
Barium  chloride 


Glycerine 

Lemon  oil 

Quinine  sulphate. 
Soda  nitrate 


Pound 

100  pounds... 

Pounds 

do 

100  pounds 


....do. 
Tons.. 


$0.0905 

.2652 

13.10 

.0090 
.1903 
16.92 
.0121 

.0157 
.0161 

29.11 

32.28 
.0180 


Fluctua- 
tion. 


Pounds 

....do 

Ounces 

100  pounds... 


Average  for  chemical 
group. 

Average  of  metal  and 
chemical  groups 
combined. 


1.48 

5.00 

.20 

.2934 

14.26 

3.35 
186.00 

.2678 

.8183 

.8252 

5.27 


.3802 

2.79 
.0578 
.1844 

5.03 

1.23 
27.95 

.1341 

.6529 

.6288 

2.63 


$0. 0237 

.0668 

33.19 

.0279 
.0067 
55.63 
.0259 

.0323 
.0265 

59.25 

63. 14 
.  0425 


Per  cent  ] 

of  fluctu-     Range  of  period. 


1.0998 

2.21 
.1422 
.1090 

9.23 

2.12 
158.05 

.1337 

.1654 

.1964 

2.64 


25 

253 

310 

3 

328 

47 

206 

61 

49 

196 

236 


246 
59 


183 


172 
566 


100 


100 


January,    1921,  to 

August,  1921. 
February,  1921,  to 

August,  1921. 
February,  1920,  to 
October,  1921. 
Do. 
Do. 
Do. 
February,  1920,  to 
December,  1920. 
Do. 
Do. 
Do. 
Do. 
February,  1920,  to 
August,  1921. 


February,  1920,  to 

August,  1921. 
November,  1920,  to 

July,  1921. 
January,    1920,    to 

August,  1921. 
January,    1921,    to 

August,  1921. 
February,  1920,  to 

July,  1921. 
Do. 
January,    1920,    to 

Julv,  1921. 
March,     1921,     to 

July,  1921. 
March,      1921, 

April,  1921. 
June,   192  0 

April,  1921. 
December,  1920,  to 

August,  1921. 


to 
to 


156 


>  U.  S.  Tariff  Commission  publication  entitled  "Depreciated  Exchange  and  International  Trade,"  (1922). 

Doctor  I.SERMANN.  In  this  table  we  have  included  all  of  the  items  drawn  from  the 
authority  that  he  indicated,  which  shows  a  comparison  similar  to  his  and  we  find 
that  when  the  complete  data  is  made  available  that  the  average  fluctuation  by  which 
the  lowest  level  of  prices  of  all  of  these  commodities  exceeded  the  highest  level  prices 
averages  loG  per  cent  and  not  332  per  cent,  as  he  has  shown  in  his  Table  VIII  \nd 
the  commodities  contained  in  our  Table  No.  4  depend  in  manv  cases  on  imported 
materials,  whereas,  as  far  as  dyestuffs  and  organic  chemicals  are  "concerned,  the  Ger- 
mans have  their  own  raw  materials.     At  this  point  we  would  draw  the  committee's 
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especial  attention  to  page  18  of  our  report  (Herty  Exhibit  No  5)  in  which  we  indi- 
cated that  on  dyestuffs  the  average  fluctuation  amounted  to  356  per  cent,  ihis 
would  appear  to  strengthen  our  contention  that  these  German  home-market  prices 
are  determined  bv  a  sales  policy  rather  than  cost  of  production.  ^.„o.;^„« 

To  substantiate  his  contention  "that  there  have  been  equally  as  great  fluctuation^ 
in  countries  other  than  Germany  on  commodities  exclusive  of  dyes  for  the  same 
period  "  Doctor  Pickrell  submits  his  Table  IX,  which  is  a  comparison  showing  fluc- 
tuations in  wholesale  prices  in  various  countries  of  the  world  (9ther  than  Germany) 
of  10  essential  commodities.  His  authority  for  the  data  contained  m  this  report  is 
also  the  Tariff  Commission's  publication  "Depreciated  Exchange  and  Internal  Trade 
(1922).  On  referring  to  this  authority  we  find  that  out  of  a  total  of  6b  commodities, 
makin-  a  comparison  identical  to  that  which  he  has  made  m  his  Table  IX  he  has 
carefully  selected  only  10  of  these  66  in  support  of  his  theory  m  this  respect.  From 
this  table  of  10  speciallv  selected  commodities  he  deduces  that  the  average  percentege 
by  which  the  highest  level  prices  exceeded  the  lowest  level  pnces  for  the  period  of 
interest-February,  1920,  through  October,  1921-averaged  317  per  cent  In  order 
that  the  committee' may  be  in  a  position  to  determine  with  what  care  Doctor  Picfae  1 
picked  these  particular  10  commodities,  we  desu-e  to  editor  ^^to  the  record  at  this 
point  our  Table  5,  which  is  a  similar  comparison  to  Doctor  Pickrell  s  Table  IX 
invohdng  the  same  10  commodities,  but  showing  the  complete  data  set  forth  m  the 

^""(STabt  refei?e?r<?by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 
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Doctor  LsEHMANN.  Ill  this  tahlo  we  have  underlined  those  items  that  a])7)ear  in 
Doctor  Pickrell's  Tal)le  IX,  and  it  will  l)e  noted  in  connection  witli  tliese  items  that 
in  practically  every  instance  he  has  esjtecially  selected  only  such  data  showing  the 
greatest  price  thictuations.  For  instance,  in  his  Table  IX  he  indicates  that  the  price 
fluctuations  on  pig  iron  in  France  for  the  period  involved  were  287  per  cent,  and  on 
this  same  commoclity  in  Helgium  were  443  per  cent,  l)ut  he  has  carefully  avoided 
including  in  his  table  the  fluctuations  on  this  commodity  in  the  Ignited  States,  which 
were  only  98  per  cent,  and  in  (ireat  Britain  101  per  cent.  While  he  has  show-n  that 
the  average  fluctuation  on  the  specially  selected  10  commodities  generally  throughout 
the  world  was  317  per  cent,  when  we  treat  of  the  total  data  available  from  his  au- 
thority we  And  that  the  average  fluctuation  is  only  24()  per  cent. 

Doctor  Pickrell  supports  his  contention  "that  the  fluctuations  of  German  home 
market  prices  of  dyes  for  the  above-mentioned  period  are  due  to  business  conditioqs 
and  changes  in  rates  of  exchange"  by  an  excerpt  from  the  United  States  Tariff  Com- 
mission's publication  entitled  "Depreciated  Exchange  and  International  Trade" 
(1922),  on  page  13  of  same,  as  follows: 

"Sudden  shift  in  exchange  quotations  covering  a  few  hours  or  a  few  days  at  most 
will  cause  perturbations  in  prices  for  months.  After  due  allowances  are  made,  however, 
for  these  factors,  there  remains  close  connection  l)etween  price  levels  and  exchange 
rates. " 

He,  however,  is  very  careful  to  avoid  another  quotation  which  appears  in  this 
publication  on  page  55  of  same,  as  follows: 

"Artiflcial  control  of  prices. 

'"Moreover,  it  does  not  always  follow  that  the  actual  economic  maladjustment  is 
reflected  in  the  price  quotations,  because  in  many  cases  the  prices  are  fixed  artifi- 
cially. " 

Doctor  Pickrell  advances  the  theory  in  explanation  of  the  wide  variance  existing 
between  the  post-war  German  home  market  prices  and  the  export  sales  prices  to  the 
United  States  on  dyes  that  this  difference  is  due  to  two  reasons:  First,  export  taxes 
imposed  by  the  German  (Jovernment;  second,  the  reparation  assessment  of  2G  per 
cent  of  the  value  of  all  exports  imposed  by  the  treaty  of  peace  obligations. 

I  have  already  explained  that  the  export  tax  imposed  by  the  German  Govern- 
ment on  dyestui'fs  is  only  approximately  4  per  cent.  As  to  the  reparation  assess- 
ment of  2G  per  cent,  it  might  Ije  of  interest  to  the  committee  to  explain  as  to  why  this 
assessment  in  no  way  bears  out  Doctor  Pickrell's  contention.  The  first  imposts  of 
reparation  assessment  w^ere  on  shipments  of  goods  from  Germany  to  England  luider 
the  English  reparation  recovery  act,  \vhich  required  the  English  importer  to  with- 
hold 20  per  cent  of  the  invoice  value  of  the  goods  from  the  (ierman  shipper  and  to 
pay  this  amount  to  the  British  Govrument,  which  in  turn  transmitted  it  to  the  Repara- 
tions Commission,  this  amount  lieing  credited  to  Germany  on  the  reparation  account. 
The  British  Government  furnished  a  receipt  to  the  English  importer  for  this  2G  per 
cent,  which  in  turn  transmitted  itto  the  German  shipper,  who  proceeded  to  present  this 
receipt  to  the  German  Government  and  was  compensated  to  the  extent  of  the  amount 
withheld  from  liim  by  the  operation  of  tlie  English  reparation  recovery  act. 

The  present  re))aration  ass(>ssment  on  all  exports  from  Germany  is  paid  direct  by 
the  (Jerman  (iovernment  to  the  Reparation  Commission  and  not  l)y  the  (ierman 
shipper.  Such  sums  as  are  ])aid  out  by  the  German  (iovernment  for  this  account 
come  out  of  the  (ierman  (Tovernment  budget  and  are  not  assessed  directly  against 
the  German  exporter.  By  this  method  the  26  per  cent  reparation  assessment  is  spread 
over  tlie  entire  population.  From  the  above  it  can  be  clearly  seen  that  the  tw'O  reasons 
which  Doctor  Pickrell  has  assigned  for  this  excessive  export  sales  price  to  the  United 
States  are  without  merit. 

While  we  in  our  report  have  shown  tlie  wide  variance  between  the  post-war  (ierman 
lionie-market  prices  and  the  ex  port -sales  ])rices  to  the  United  States  for  the  same 
period  (.«ee  llerty  Exhil)it  Xo.  5,  Tai)le  111).  Doctor  Pickrell  contends  that  this  is 
not  an  unusual  condition,  and  in  support  of  this  theory  states: 

"The  wide  difference  between  German  home-market  prices  and  German  export 
prices  exists  on  commodities  other  than  dyes." 

He  submits  his  Table  X\  I.  showing  the  German  internal  and  export  prices  for 
March  and  April,  1921,  on  a  number  of  commodities  other  than  dyes,  all  of  which 
show  the  percentage  increase  by  whir-h  tlie  export  sales  prices  exceed  the  internal  or 
(ierman  home-market  prices.  In  connection  with  this  table  we  have  particularly 
noted  a  certain  distinction  from  all  of  the  other  tal)les  which  he  suhmitted.  this 
difference  being  that  he  has  avoided  showing  the  average  amount  in  per  cent  by  which 
these  export  sales  prices  exceeded  the  German  home-market  prices.  In  all  of  his 
other  tables  he  has  indicated  consistently  averages  wherever  possible. 
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In  order  that  the  complete  information  be  at  the  disposal  of  the  committee,  we  desire 
at  this  time  to  submit  into  the  record  our  Table  6  which  is  an  arrangement  identical 
to  Doctor  Pickrell's  Table  XVI,  we,  however,  showing  the  average  amount  by  which 
the  export  sales  price  exceeded  the  internal  or  German  home-market  prices. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 

Table  6. — German  internal  and  export  prices  March  and  April,  1921. 


Commodity. 

• 

Amount 
of  invoice 
at  German 

internal 
price. 

Amount 

of  invoice 

at  export 

price. 

Difference. 

Percent- 
age in- 
crease 
over 

internal 
price. 

Marks. 

5,141.67 

1,016.09 

954. 58 

263. 27 

448.  40 

37.57 

802. 03 

103.  77 

1,141.41 

967.  50 

79, 563. 00 

2, 784.  00 

19, 413. 30 

12,870.11 

14,888.94 

Afarks. 

6, 24G.  50 

2, 225.  53 

1,414.16 

532. 50 

612. 50 

84.20 

1,816.32 

328. 00 

3, 003. 37 

1, 212. 70 

106,364.00 

4,617.00 

53, 282.  22 

16, 666. 32 

18,328.77 

Marks. 

1, 104.  83 

1,209.44 

459. 58 

269.23 

164. 10 

46. 63 

1,014.29 
224.23 

1,861.96 

245.  20 

26, 801. 00 

1, 833. 00 
33, 868. 92 

3,796.21 

3,439.83 

Per  cent. 
21 

Do                     

119 

Do.            

48 

Do                                 

102 

Do                    

37 

124 

Do                                   

125 

216 

Do      

163 

Locks                                  

25 

34 

Sundries  (aluminum  ware,  pocket  knives,  dolls,  etc.) 

66 
174 

Do 

30 

Do                                               

20 

9, 359. 71 

14, 448. 94 

5,089.23 

54 

Authority:  United  States  Tariff  Commission  publication  entitled  "Depredated  Exchange  and  Inter- 
national Trade  (1922'). 

Doctor  IsERMANN.  This  table  shows  that  the  percentage  increase  on  commodities 
other  than  dyes  by  which  the  export  sales  price  exceeds  the  internal  or  German  home- 
market  price  is  only  54  per  cent.  In  -view  of  this  we  desire  also  to  enter  into  the  record 
our  Table  No.  7,  which  shows  a  like  comparison  between  the  German  internal  or 
home-market  prices  of  dyes  with  the  German  export  sales  prices  to  the  United  States 
for  the  identical  period  covered  in  his  Table  No.  XVI,  i.  e.,  March  and  April,  1921. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record  as  follows:) 

Table  No.  7. — Comparison  of  German  internal  (home  market)  prices  of  dyes  with  German 
export  sales  prices  to  the  United  States  {period  March  and  April,  1921). 

[Authority:  Basis  for  these  averages  is  Herty  Exhibit  No.  5.] 


Percentage 

mcrease 

Average 

by  which 

Average 

German 

export 

German 

export 

salas  price 

Period. 

home- 

sales  price 

Difference 

to  United 

market 

to  the 

(per  kilo). 

States 

prices 

United 

exceeds 

(per  kilo). 1 

States 
(per  kilo).' 

German 
home- 
market 
price. 

Marks. 

Marks. 

Markf. 

March,  1921                      

82.49 

78.28 

232. 13 
237.60 

149.64 
159.32 

181 

April,  192)    

203 

80.39 

234,87 

154. 48 

192 

1  Inventory,  with  prices,  of  dyes  produced  by  the  (Jerman  manufacturers,  publisliod  by  the  Zentral  der 
Farl)stolT-Fabriken,  Frankfort,  A.  M.,  and  submitted  through  thi'  l{cparati(in  Coniiuission  an<i  rcfcrrcci  to 
in  annex  6,  clause  2,  paragraphs  1  and  2  and  clause  3,  paragrapli  2.  of  the  treaty  of  peace  with  Germany. 

2  E.xporl  sales  prices  to  the  United  States  established  by  the  German  cartel  (»rt.  4,  1919,  and  m  eiloct 
during  March  ana  .\pril,  1921.  These  quotations  are  liased  upon  the  export  sales  price  to  the  United  States 
(see  note  2),  converted  to  marks  per  kilo  at  the  Federal  Reserve  Hoard's  Bulletin  monthly  average  rate  of 
e.xchange  for  March  and  April,  1921. 
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Our  Table  No.  7  shows  that  the  average  percentago  increase  by  which  the  export 
sales  prices  to  the  United  States  on  dyes  exceeded  the  (u-rnian  home-market  prices 
was  li)2  i>er  cent,  while  his  Table  No.  XVI,  drawn  up  on  the  commodities  other  than 
(lyes,  only  indicated  an  increase  of  54  per  cent.  This  would  seem  to  conlirm  the 
theory  that  we  advanced  in  our  report  (see  Herty  Exhibit  No.  5,  Table  No.  3)  that 
the  export  sales  prices  on  dyes  were  determined  by  an  arbitrary  sales  policy  and  in 
no  way  were  contingent  upon  costs. 

WTiile  we  in  our  rejiort  have  shown  that  the  (Jernian  home-market  prices  of  dyes 
for  the  post-war  i)eriod  ha\e  reached  the  prewar  levels  from  time  to  time,  notwith- 
standing the  (Jerman  manufacturers  antl  importers'  claim  of  increased  jn'oduction 
costs,  Doctor  Pickrell  contends  that  this  is  not  an  unusual  condition,  and  in  support 
of  his  theory  states : 

"The  German  home-market  prices  of  many  commodities  other  than  dyes  have 
reached  pre-war  levels." 

In  su|)i)ort  he  submitted  his  Table  No.  X,  indicating  that  on  nine  articles  of  alumi- 
num ware  the  1!)2!  jirices  were  approximately  22  per  cent  below  the  1914  prices.  (Jn 
turning,  howe\-er,  to  his  authority,  we  find  that  this  is  another  case  where  he  has 
made  a  very  careful  selection  from  the  total  commodities  on  which  comparisons  of 
this  character  are  made.  If  he  had  made  the  comparisons  on  the  basis  of  the  com- 
plete data  contained  in  the  authority  that  he  quotes,  of  necessity  his  conclusions  in 
this  respect  would  have  been  entirely  different.  In  order  that  the  committee  may 
have  the  complete  information  before  them,  we  now  beg  leave  to  enter  into  the 
records  our  TaL)le  No.  8,  which  includes  all  of  the  nine  articles  covered  in  Doctor 
Pickrell "s  Table  No.  X,  and  also  every  other  article  on  which  a  similar  comparison 
is  made  available  from  the  authority  he  quotes. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 

Tahle  No.  8. — Coviparative  loholesale  prices  of  aluminum  uare  and  chemical  products 
imported  into  the  United  States  in  1914  and  1921. 


Article. 

Foreign  invoice 

price. 

Increase. 

Decrease 

Per  cent 

Unit. 

1914 

1921 

increase. 

ALUMINUM  WARE. 

.Vhiminum  teaspoons 

Gross. . . 

:     SI.  495 

$1,356 
1.515 
2.550 
2.699 
2.214 
3.15 
3.60 
.413 
.4050 
.093 
.  525 
.619 
.693 
.4&5 
.599 
.365 
.365    , 
.433 
.638 
.792 
.467     i 
.707     ' 

.283  ; 

.283 
.456     1 
.  553 
.199 
.228 
.285     i 
.314 
.428    ' 
.376     ! 

$0. 139 
.035 

Uo.... *. 

Gross...'      1.55 
Gross...  1      2.102 
Gross...'      3.094 
Gross...,      2.428 
Gross...;      2.327 
Gross...       3.165 
Each....!        .8309 
Each....;       .7098 
Each....!        .079 
Each....'        .539 
Each....!        .641 
Each....]        .722 
Each....         .531 
Each....l        .60S 
Each....l        .343 

Dessert  spoons 

$0,448 

Tablespoons 

.395 
.214 

Do  

Forks 

.823 
.435 

Do 

Teakettles 

.4179 
.3048 

Do 

Skimmers 

.014 

Water  kettles,  20-centimeter 

.014 
.022 
.029 
.046 
.009 

Water  kett  les,  22-centimeter 

Water  kettles,  24-centimeter 

CofTee  iiots,  1  '.-quart 

('olTee  pots,  2-t| iiart 

IJerlin  kettles,  IS-centimeter 

.022 

.02 

.013 

.117 

.155 

.024 

.154 

.058 

.028 

.101 

.165 

Berlin  kettles,  4-ceniimeter 

Each.... 

Each 

Each.... 
Each.... 

Each 

Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each.... 
Each 

.345 
.420 
.521 
.637 
.443 
.553 
.225 
.255 
.355 
.388 
.227 
.277 
.327 
.265 
.384 
.6549 

Berlin  kottle-s,  2()-c('ntimeter 

Berlin  kettles,  ■21-cenlimeter 

Berlin  kel  1  h's,  2t)-cent iineter 

Kice  boilers,  1 4-centimeter 

Rice  boilers,  iS-centimeter 

l"rcser\  ing  kettles 



Lipped  preser\in(;  kettl(>s,  2()-ceniinieter. . 

Lipped  preser\  inn  kett  les.  2  i-ccnl  iineter. . . 



Lippe<i  prescrMiiK  kettles,  2t)-contimeter.. . 
Frymg  pans.  2()-eenl  imuter 

■   ■  "1 

.028 
.049 
.042 

Frving  pans,  22-centimeter 

FrWng  pans,  24-centimeter 

Milk  cans,  1  liter 

.049 
.044  ■ 

.Milk  cans,  2  liters 

Teakettles 

2789 

Average  of  aliiniimini  ware 

.86 

.88      1 

.16 

14                         •>   MS. 
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T\BLE  No.  8. — Comparative  uholesale  prices  of  aluminum  u-are  and  chemical  product 
imported  into  the  United  States  in  1914  and  1921— Coatianed. 


Article. 


CHEMICAL  PRODUCTS. 


[Table  7.] 

Citric  acid  (crystals) 

Binoxide  of  barium,  pound 

Barium  chloride,  pound 

Barium  carbonate,  poimd 

OxaUe  acid,  poimd 

Potash,  binoxalate  of,  poimd 

Potash,  carbonate  of,  95-98  per  cent. 
(United  States,  80-85 per  cent.") 

Potash,  yellow  prussiate  of 

Salammbniac,  pound 

Epsom  salts,  poimd 

Average  of  chemical  products 


Foreign  invoice  price. 


Increase. 


Unit. 


1.19 


1921 


.433 

.40 

.048 

.1134 

.0654 

.009 

.027 

.0180 

.025 

.035 

.0100 

.0497 

.191 

.1413 

.0756 

.258 

.1824 

.0475 

.067 

.0195 

.110 

.188 

.0780 

.050 

.048   . 

.346 

.80 

.4>1 

Percent 
Decrease.        of 

increase. 


.033 


.002 


.04 


Authority:  United  States  Tarifl  Commission  report  entitled  "Depreciation,  exchange,  and  international 
trade"  (1922)  (Tables  C-S-7). 

Doctor  IsERMAXV.  It  \vill  be  noted  that  in  connection  %\-ith  aluminum  ware,  which 
is  the  commoditv  covered  in  part  in  his  table,  the  1921  average  price  exceed?  the  1914 
average  price  bv  about  2\  per  cent,  wliile  in  connection  with  chemical  products  the 
1921  price  exceeds  the  1914  price  by  approximately  107  per  cent.  These  figures  are 
exactlv  contrarv  to  the  representations  made  by  Doctor  Picln-ell  and  emphasize  our 
conteiition  of  tlie  manipulation  by  the  German  manufacturei-s  of  their  sales  prices  in 
the  chemical  and  coal-tar  industrv. 

Inasmuch  as  we  have  covered  in  our  Tables  Nos.  2  and  3  types  of  dyes  mentioned  m 
Doctor  Pickreirs  Tables  Xos.  XI  to  XVI.  inclusive,  we  shelving  the  results  contrary 
to  those  that  he  advances,  there  seems  to  be  no  need  for  further  comment  on  these 
tables  with  the  exception  possibly  of  stating  that  in  each  of  these  tables  he  has  shown 
the  common  tvpe  name  while  quoting  on  an  lndi^■idual  trade-mark  product.  From  this 
it  will  be  seen  that  inasmuch  as  he  has  failed  to  disclose  the  indi\-idual  trade-mark 
type,  on  wliich  his  quotations  are  based,  it  is  impossible  to  check  for  accuracy  his 
fioftn-es.  ,  .  ,  ,. 

Under  the  head  "Prices  of  dyes  in  the  United  States  to-day  probably  artihcial. 
Doctor  Pickrell  tries  to  prove,  first,  that  the  American  prices  of  dyes  have  remained 
stationarv  for  a  period  191S  through  1920.  inclusive:    second,  that  these  prices  were 
upheld  by  artificial  means:    third,  that  the  average  price  of  intermediates  is  four 
times  their  pre-war  price. 

In  proof  of  his  contention  that  the  American  prices  of  dyes  have  remained  unchanged 
he  indicates  that  the  average  price  for  dyes  in  1918  was  S1.07:  in  1919,  $1.08;  in  1920. 
SI. OS  per  poimd.     On  qtioting  these  prices  he  states  as  follows: 

• '  Probably  this  regularity  in  the  average  price  of  dyes  in  the  United  States  is  due  to 
the  same  cause  as  stated  in  the  above-quoted  excerpts  from  the  Tariff  rommission 
report,  Depreciated  Exchange  and  International  Trade  (1922).  namely,  'To  the  re- 
strictions of  imports  of  coal-tar  products.' " 

For  the  information  of  the  committee,  we  would  advise  that  the  Tariff  Commission 
at  that  time  referred  only  to  alizarine  and  anthracene,  which  products  were  then  in 
their  embrvonic  stage  in"  so  far  as  domestic  production  was  concerned,  (hi  reading 
Doctor  Pickreirs  quotations  of  the  yearly  averages,  in  connection  ^\-ith  other  state- 
ments made  bv  him,  one  is  led  to  believe  that  the  consistency  of  price  is  due  to  the 
embargo.  The  facts,  however,  are  as  follows:  The  actual  fluctuation  of  prices  for  these 
three  years  is  considerable  and  has  alwavs  been  downward.  As  a  matter  of  fact,  if  one 
takes  the  25  dyes  quoted  by  Doctor  Pickrell  as  an  illustration,  he  will  find  that  the 
average  reduction  in  prices  on  these  2-5  dves  from  the  year  1917  up  to  February  o,  1922, 
is  Sl.i2  per  pound:  that  the  reason  the  average  price  which  he  particularly  emphasizes 
has  not  shown  similar  reductions  and  has  remained  more  or  le.^s  the  same  on  the  total 
number  of  dyes  made  in  the  United  States  is  that  during  those  three  years  consider- 
able progress  has  been  made  in  the  industry  and  there  have  been  added  from  time  to 
time  within  this  period  a  niunber  of  new  dyes  each  month.  These  new  dyes,  speak- 
insi  as  a  whole,  are  what  one  might  term  ••specialty  dyes, "'  which  are  of  high  or  higher 
price.  It  can  be  readilv  recognized  that  if  one  averages  the  ]irice  of  a  20  cents  per 
pound  dye.  :is  in  the  ca.-e  of  sulphur  black,  with  au  anlhracene  or  alizarin  dye  or  some 
other  specialtv  dye  which  sells  for  from  $3  to  $4  a  pound,  the  average  ]irice  will  of 
necessitv  be  high".     Doctor  Hertv,  in  his  testimonv  of  March  13,  pages  1872-1877,  his 
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Tal)lo  No.  6,  reveals  the  exact  reduction  in  jjrice  of  each  of  the  25  dyes  that  Doctor 
Pickrell  is  so  partial  to. 

For  the  information  of  the  committee,  we  are  indicatiii.i,'  below  a  few  examples: 

Direct  yellow  11  dropped  from  $2.55  in  1917  to  $1.01  on  I'Y'hruary  3,  1922. 

l''ast  red  A  dropped  from  Sj.l!)  in  1917  to  84  cents  on  Fehruarv  3,  1922. 

Malachite  s:reen  dropped  from  $0.28  in  1917  to  $1.15  on  Fehruarv  3,  1922. 

Methyl  violet  dropped  from  $3.84  in  1917  to  $1.22  on  February  3,  1922. 

Sulphur  l)lack  dropped  from  60  cents  per  pound  in  1917  to  17  cents  per  pound 
on  i'Vbruary  3.  1922. 

Indiiro  synthetic  dropped  from  $1.42  in  1917  to  33  cents  on  February  3,  1922. 

If  Doctor  Pickrell  was  anxious  to  give  to  the  committee  the  full  facts,  he  would  not 
liave  introduced  the  averat!;e  American  price  as  a  means  to  show  whether  the  prices 
in  dyes  have  <jone  up  or  have  come  down.  Every  witness  that  has  thus  far  testified 
has  shown  that  the  prices  of  dyestuffs  are  very  much  on  the  decline:  that  competition 
in  the  dyestuffs  industry  is  very  keen  and  very  sharp;  and  that  many  of  the  dyes 
are  now  being  sold  at  or  below  the  cost  of  production.  Pax'u  Mr.  Metz  has  stated 
time  and  again  that  prices  of  dyestuffs  are  coming  down  in  the  United  States  and  that 
there  is  the  sharpest  kind  of  competition,  and  that  this  industry  today  is  being  con- 
ducted witliout  a  prolit. 

In  fuither  proof  that  Doctor  Pickrell  is  not  desirous  of  revealing  the  actual  facts  to 
I  lie  committee,  1  would  draw  your  special  attention  to  the  statements  made  by  him 
that  the  price  of  intermediates  in  the  United  States  for  1920  is  four  and  one-tenth 
times  higher  than  the  average  pre-war  domestic  price.  In  treating  of  this  subject  we 
must  tirst  understand  that  no  intermediates  were  manufactured  in  the  United  States 
prior  to  the  war.  In  the  second  place,  why  did  he  take  the  1920  figures  for  this  com- 
parison on  intermediates,  when  in  submitting  a  comparative  table  showing  the  prices 
of  dyes  he  used  the  dye  prices  as  of  February  3,  1922?  We  can  see  no  reason  why 
Doctor  Pickrell  should  have  shown  a  comparison  of  the  1920  figures  on  intermediates 
when  the  February  3,  1922,  ligures  were  available.  At  this  point  we  desire  to  enter  into 
the  record  our  Table  No.  9,  involving  all  of  the  intermediates  shown  in  Doctor  Pickrell's 
Table  No.  XXI.  We,  however,  in  our  table,  show  the  pre-war  prices,  the  1920  prices, 
and  the  February  3,   1922,  prices  which  are  very  much  lower  than  the  ]920  prices. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 

Table  No.  9. — Compurison  of  pre-war  domestic  prices  with  1920  and  Februari/  ■>,  1922, 
prices  of  ^ii  intermeditites,  representing  over  70  per  cent  of  the  production  in  the  United 
States  in  1920. 


Name  of  intermediates. 


United  States 

production 
I      for  1920, 
I    in  pounds. 


Pre-war 
domestic 
price  per 
pound.' 


1920 
domestic 
price  per 
pound.' 


Feb.  3, 1922, 
domestic 
price  per 
pound.' 


.V  "  etanilid&s,  tech 

l--^min(<-s-naphtliol-:jI6-disulph 


onic  acid . 


2 

_, ^ s; 

\"iliiie  oil ;J9. 

A'Mline  salt  'and  sulphate) ,       2, 

AnihraMiiinnne,  98  per  cent 

lii'n/.akit'hydo •. .. 

Uciizidiiic  hasp 2, 

Bciizdic  acid.  U.  .S.  P.  and  tech 

Diinclliylaiiiline .'), 

Dinithriiciu.cne 2, 

Dinitrcitoliicne 1, 

Xanlii  hali'iu',  refined ',      30, 

li-Na|)lil h.il .  loch 11, 

2-Na|)lit  liiil-(i-disulfonic  acid ,        1, 

a-N'aphihyhimine 

2-Na|ihi  h ylainine-6;  8-disulfonic  acid 

p-NiIr(iaiiilitu,' 

Nilrolx'ii/.t'tu' 

Nitrololuciio 

O-Nitrototoliicne 

m-Phonylciu'diamine 

Phthalic  acid  and  anhydride 

Salicylic  acid,  tech 

Toluidine  mixed 

o-Toluidine 

p-Tohiidine 

m-T(ilylenediamine 

Xvlidine  and  salt 


Average 181,731,486 


667, 
,180, 
,  2U. 
,024, 
539, 
702, 
.071, 
743, 
,447, 
492, 
847, 
230, 
920, 
446, 
177, 
894, 
i:J8, 
244, 
100, 
173, 
658, 
796, 
914, 
145, 
302, 
894, 
689, 
054, 


SO.  186 

.276 
.096 

.o:i6 

.223 

.  258 

.368 

.222 

.174 

.084 

.080 

.02 

.092 

.145 

.  114 

.077 

.163 

.066 

.  065 

.084 

.245 

.•294 

.282 

.  156 

.107 

.1,34 

.  230 

.134 


.164 


$0.37 
1.23 
.28 
.37 
1.66 
.63 


.68 

.71 

.27 

.23 

.08 

.47 

.68 

.34 

1.11 

1.17 

.14 

.13 

.13 

l.Oo 

.46 

.29 

.:J7 

.29 

1.13 

1.20 

.47 


.67 


'  Norton's  census  prices  plus  20  per  cent  e'lual  domestic  selling  prices. 
»  Prices  as  published  by  U.  S.  Tariff  Commission  in  1920  census  of  dye 
'  These  are  actual  prices  furnished  by  the  manufacturer. 


$0.27 
.90 
.I6i 
.25 

1.45 
.45 
.90 
.45 
.38 
.23 
.23 
.08 
.27 
.68 
.30 
.95 
.  75 
.lOi 
.12 
.13 

1.00 
.:« 
.21 
.30 
.15 

1.00 

1.05 
.43 


.48 
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Doctor  IsERMANX.  It  is  a  well-known  fact  that  in  the  early  part  of  1920  there  was 
a  shortasre  in  all  raw  materials  and  labor  and  the  prices  of  all  products  were  high. 
Due  to  the  war.  we  had  just  gotten  back  into  the  production  of  those  intermediates 
and.  therefore,  our  cost  of  production  was  also  high. 

(^h  page  3058  of  Doctor  Pickrell's  testimony  of  April  3.  he  introduces  into  the 
record  his  Table  No.  XX.  showing  a  comparison  of  German  home  market  prices  for 
October.  1921.  and  December.  1921,  of  22  dyes  which  were  shown  in  the  Dyes  Insti- 
tute report  (Herty  Exhibit  No.  5).  and  he  especially  emphasizes  in  connection  with 
this  talkie  the  following: 

"It  is  illuminating  to  note  that  the  average  price  of  these  dyes  expressed  in  dollars 
per  pound  shows  a  difference  in  these  two  months  of  only  0.003;  i.  e..  three-tenths 
of  1  cent."     *    *    * 

The  peculiarity  of  this  statement  and  his  Exhibit  No.  XX  is  that  he  has  carefully 
avoided  mentioning  the  German  home  market  prices  for  November.  In  order  that 
the  committee  may  fairlv  judge  the  true  conditions  as  to  the  extent  of  thes?  price 
variations  each  month,  which  we  have  emphasized  in  our  publication  (Herty  Exhibit 
No.  5).  we  desire  to  submit  for  the  record  our  Table  No.  10,  which  involves  each 
of  the  22  dyes  covered  in  Doctor  Pickrell's  Table  No.  XX.  and  shows  the  prices  of 
same  by  months  from  July.  1921.  through  December.  1921.  a  period  of  six  months. 
It  will  be  noted  that  the  average  monthly  prices  for  these  dyes  range  from  37  cents 
per  pound  in  July,  1921.  to  14  cents  per  pound  in  November.  1921. 

(The  table  referred  to  by  the  witness  is  here  printed  in  full  in  the  record,  as  follows:) 

Table  No.  10. — Comparison  of  German  home  market  prices  for  July,  August.  September. 
October,  Not  ember,  and  December.  1921,  of  dyes  used  in  Dyes  Institute  Report  and  Doctor 
J'ickreU's  Table  No.  XX.  pages  31S5-3137. 


Serial 
No. 


13 
18 
21 
30 
31 
33 
34 
38 
43 
44 
47 
54 
69 
77 
79 

90 
97 
99 
100 
101 
109 
116 
122 
125 
126 


Name  of  dve. 


Ponceau  2  R 

Biamond  black  P  V 

Azo  nxbine  A 

Sulphon  cyaniiip  o  R  extra 

Sulphoa  cyamne  black  B  B 

Naphlhylamine  black  -IB 

Pianiinogen  blue  N  A 

Benzofast  scarlet  4  B  S 

Congo  red 

Congo  rubine 

Naphthamine  black  C  E 

l^cn/.opurpurine  4  B  extra 

Renol  black  Cx  extra 

Malacliite  green  powder 

Brilliant    green    crystals    extra 

cone ! 

t'iamine  fast  yellow  B 

Nigrosino  B  spirit  soluble 

Nigrosine  water  soluble  D , 

Sulphur  black  and  extra 

Hvdron  blue  B  20  per  cent  paste 

Indanthreuo  blue  G  C  D  1:12 

Indigo  M  L  B  2i)  per  cent  paste. , 

Chlcraniine  red  SB  S , 

Zambesi  black  B 

....do 

Average 


July, 

1921, 

per 

pound. 


August, 
1921, 
per 

poimd. 


(') 

SO.  41 

(0 

(') 
.32 
.32 
.54 

(') 
.28 

W 
.44 
.44 

(') 
.85 


$0.22 
.38 

(») 
.51 
.29 
.29 
.49 

(1) 
.26 

(') 

C=) 
.40 

(') 
.78 


Septem- 
ber, 1921, 

per 
pound. 


(') 


(>) 


.38 
.35 
.29 
.20 
.19 
.24 
.17 


.37 


(') 

SO.  32 

(') 
.43 
.24 

(') 
.40 
.48 
.22 
.27 
.34 
.34 
.33 
.66 

.56 
.32 
.29 
.24 
.17 
.16 
.20 
.14 
.38 
.38 
.40 


October, 

1921, 

per 

pound. 


$0.14 
.2t 
.27 
!32 
.19 
.19 
.32 
.37 
.17 
.21 
.26 
.26 
.25 
.50 

.43 
.24 
.23 
.19 
.13 
.12 
.16 
.11 
.29 
.29 
.31 


Novem-  !  Decem- 
ber, 1921,   bcr,  1921, 

per  per 

pound.      pound. 


SO.  08 
.14 

(') 
.11 
.11 
.18 
.21 
.09 
.12 
.15 
.15 
.14 
.29 


(') 


.25 
.14 
.13 

.07 
.07 
.09 
.06 
.17 
.17 
.18 


SO.  14."> 
.24 
.26 
.32 
.19 
.19 
.30 
.36 
.16 
.20 
.24 
.25 
.26 
.49 

.42 
.24 
.23 
.19 
.13 
.12 
.18 
.11 
.29 
.29 
.30 


1  Inventories  and  prices  of  German  dyes  published  by  the  Zentral  des  FarbstetT-Fabriken  of  Frankfort, 
Germany,  and  submitted  to  Reparations  Commission.  German  prices  reduced  to  dollars  per  pound  at 
the  average  Federal  Reserve  Uoard  bulletin  rate  of  exchange  for  the  month  on  which  quotations  are  indi- 
cated. 


Doctor  IsERMANN.  In  closing  his  testimony,  Doctor  Pickrell  endeavors  to  show 
the  committee  that  a  tariff  bill  based  on  ordinary  methods  of  protection  can  be  written 
which  will  adecjuatcly  and  effectively  ]irotect  the  .Vmerican  coal-tar  and  chemical 
industry  in  the  United  States,  and  that  wo,  the  .Vmerican  manufacturers  of  dyestuffs. 
are  fighting  for  the  iiresent  method  of  protection -selective  eml)argo — for  selfish 
reasons,  lie  attempts  to  discredit  the  statements  made  before  this  committee  and 
sets  out  to  show  that  we  are  trj-ing  to  build  up  a  case  in  our  re])ort  (Herty  Exhibit 
No.  5)  on  (57  dyes  manufactured  in  the  United  States  and  l(i  dyes  made  abroad,  while 
there  are  about  1,000  dyestuffs  described  in  Schultz. 
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I  want  to  reiterate  that  there  is  no  basis  for  tliose  statements.  Doctor  Pickrell, 
however,  time  and  asjain  has  re])eate(lly  stated  that  the  American  dyestul'f  industry- 
can  be  protected  on  a  straisjht  ad  valorem  and  s))ecific  rate  basis,  and  to  proAe  his 
theory  he  lias  )>icked  only  25  dyes,  all  of  which  were  shown  in  our  report.  Whenever 
Doctor  Pickrell  discusses  tariff  rates  which  he  claims  will  protect  the  American 
dyestuif  industry  he  bases  his  entire  theory  on  these  25  dyes.  His  ])Osilion  in  criti- 
cising' our  selection  of  Sli  dyes  appears  ])aradoxical,  especially  since  these  S3  dyes 
include  the  2")  he  is  so  faithful  to. 

A  fiistory  of  Doctor  Pickrell's  activities  in  connection  with  the  dyestuff  tariff  since 
he  has  been  associated  with  II.  A.  Metz  &  <'o.,  would  now  seem  to  be  in  order: 

About  A))ril,  1921,  H.  A.  Metz  &  Co.  mailed  out  a  ])amphlet  entitled  "Tariff  Rates 
Necessary  for  Ample  Protection  of  the  American  Dyestuff  Industry,"  edited  by 
Doctor  Pickrell.  On  page  8,  under  the  heading  "Proposed  rates  of  duty  am])le  to 
protect  the  American  dyestuff  industry,"  Doctor  Pickrell  ])ro])oses  rates  of  duty 
nased  on  ad  valorem  and  specific  rates,  dividing  the  dyes  into  (i\e  classes  in  accord- 
ance with  their  value.  The  s])ecitic  rates  he  produced  in  this  ])ublication  range 
from  10  cents  to  as  high  as  50  cents  a  ])Ound,  depending  u]ion  the  value  of  the  ])roduct. 
The  ad  \alorein  rates  he  proposed  are  30  per  cent  throughout.  While  he  prepared 
several  pam])hlets  which  he  handed  in  as  exhibits  to  the  committee,  for  some  rea- 
son known  to  himself  this  pamphlet  was  excluded. 

As  an  indication  of  tlie  jiroliticacy  of  his  mind  in  this  direction,  six  months  later 
he  made  a  second  tariff  ])ro])osal  which  appeared  in  the  New  York  Commercial  of 
Se))tember  12,  1921.  This  ju-oposal  is  also  headed  "Tariff  rates  which  will  afford 
ample  protection  for  the  American  dye  industry."  The  rates  of  duty  pro])osed  in 
this  article  are  based  entirely  on  the  Pordney  rates,  35  per  cent  ad  valorem,  Ameri- 
can valuation,  and  7  cents  per  pound  specific.  In  this  article  his  calculations  are 
based  entirely  on  the  25  dyes  pre\  iously  mentioned.  This  article  lias  receiA  ed  pub- 
licity in  many  of  the  trade  papers  throughout  the  United  States  and  has  led  many 
consumers  of  dyes  to  believe  that  a  tariff  bill  based  alone  upon  rates  of  duty  can  ))e 
written  that  will  protect  the  American  dye  industry. 

The  last  of  Doctor  Pickrell's  proposals  in  this  direction,  so  far  as  I  know,  is  the  one 
which  api)ears  in  his  testimony  as  ha\ang  been  created  by  him  on  the  basis  of  statistical 
data  as  to  German  and  domestic  prices  gathered  from  the  following  sources:  Kuttroff, 
Pickhardt  &  Co.  (Inc.),  importers;  New  York  Color  &  Chemical  Co.,  imjiorters;  I. 
Levinstein  &  Sons,  importers,  as  well  as  H.  A.  Metz  &  Co.  (Inc.),  his  present  employers, 
who  appear  to  possess  rather  a  dual  personality,  being  importers  as  well  as  manu- 
facturers. This  particular  bill,  which  he  has  endeavored  to  defend,  was  placed  into 
the  record  of  these  hearings  by  Senator  Frelinghuysen  (p.  2141,  hearings,  March  18, 
and  designated  as  "Tariff  Commission  Exhibit  No.  20")  with  comments  and  criti- 
cisms on  same  by  the  Tariff  Commission.  Their  analysis  and  findings  to  my  mind 
are  correct. 

\\hile  Doctor  Pickrell  is  convinced  that  the  method  of  valuation  proposed  in  this 
bill  would  effectively  eliminate  undervaluation,  the  contrary  in  reality  is  the  fact,  for 
the  reason  that  without  a  specific  duty  it  is  only  necessary  for  the  foreign  manufac- 
turer to  bill  such  dyes  which  are  not  identified  as  made  in  the  United  States  at  a 
low  rate.  On  the  other  hand,  a  specific  duty  if  high  enough  with  the  true  concentra- 
tions properly  taken  care  of — the  proposed  Senate  bill  does  properly  describe  and 
take  care  of  the  concentration  of  dyestuffs — will  eliminate  to  a  great  extent  possibilities 
of  undervaluation.  .\s  I  will  show  later,  Doctor  Pickrell,  on  a  previous  occasion, 
recognized  this  factor  and  in  tariff  bills  which  he  proposed  at  that  time  suggested 
high  spccidc  rates  for  the  protection  of  oiu-  domestic  dye  industry. 

I  would  draw  the  especial  attention  of  the  committee  to  the  low  rates  of  duty  pro- 
posed under  this  tariff  on  such  dyes  as  are  made  in  the  I  nited  States  and  the  high 
rates  of  duty  to  be  le\.'ied  on  such  other  dyes  as  are  not  manufactured  here.  The 
r(»sult  of  such  a  basis  can  easily  be  foreseen.  The  German  or  other  foreign  manufac- 
turer would  deluge  us  with  enormous  quantities  of  such  dyes  as  are  manufactured 
here  at  prices  below  the  .American  production  cost.  The  low  basis  of  selling  prices, 
made  possilile  by  the  low  rate  of  duty  on  this  class  of  dyes,  would  eliminate  the 
American  manufacturer  from  that  particular  field  in  a  surprisingly  short  time.  It 
can  be  appreciated  that  by  this  method  of  eliminating  the  American  manufacturer 
from  the  production  of  these  bulk  or  tonnage  dyes,  his  overhead,  general  manu- 
facturing and  sales  expense  on  all  types  of  domestic  manufacture  will  be  enormously 
increased. 

While  Doctor  Pickrell,  in  advocating  this  low  rate  of  duty  on  such  dyes  as  were 
made  in  .America  and  a  high  rate  of  duty  on  such  dyes  as  were  not  manufactured  here, 
claimed  to  have  in  view  es])ecial  ])rotection  for  the  American  manufacturer  on  such- 
t\7>es  as  we  did  not  manufacture  here,  it  can  be  readily  appreciated  from  the  pre 
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cedins:  para,2:ra])h  how  impractical  and  impossible  this  theory  is  and  that  in  reality 
it  would  work  out  to  the  advantage  of  the  foreign  producer  and  importer. 

This  particular  bill  has  another  unique  feature  wherein  it  provides  that  in  connec- 
tion with  dyestuffs  forwarded  to  this  country  by  other  than  the  manufacturer  or  his 
authorized  agents  duty  shall  be  assessed  on  the  basis  of  90  per  cent — by  indirection 
Doctor  PicVrell  has  indicated  that  tnis  is  on  the  basis  of  American  valuaaon — wnile 
on  dvestufs  forwarded  to  this  country  by  the  manufacturer  or  his  authori7ed  agents 
the  duty  rate  to  be  assessed  was  to  be  in  the  neighborhood  of  50  per  cent  or  (iO  per  cent. 

The  effect  of  such  a  proposal  eliminates  automatically  the  sale  of  imported  dyes, 
particularly  those  of  German  manufacturers  by  independent  organizations  as  have 
been  distributing  the  surplus  reparation  stocks,  at  prices  below  the  offerings  made  by 
the  representatives  here  of  the  German  manufacturers.  Xo  doubt  this  phase  of  the 
bill  was  to  eliminate  the  Textile  Alliance,  and  also  eliminate  low-price  reparation 
dyes  from  the  American  market. 

^^Tlileit  has  been  contended  by  Doctor  Pickrell  that  in  this  tariff  proposal  he  had  in 
view  the  Utopia  of  perfection,  viz.  protection  for  the  domestic  dye  manufacturer 
and  alleviating  the  burden  of  the  consumer,  in  fact,  the  direct  contrary  is  the  effect, 
because  in  the  first  place  it  eliminates  the  American  manufacturer,  and  in  the  second 
place  it  charges  the  consumer  50  per  cent  more  duty  unless  the  dyes  are  brought  in 
by  the  foreign  dye  manufacturer  or  its  agents. 

I  would  add.  however,  just  one  thought  and  that  is.  that  if  this  bill  had  been  written 
by  the  cartel  itself,  no  better  job  could  have  been  made  of  it. 

Ha\dng  referred  to  these  three  tariff  bills,  each  one  of  which  was  proposed  by  Doctor 
Pickrell  and  each  one  purporting  by  him  to  be  so  drawn  as  to  adequately  protect  the 
American  dyestuff  industry,  I  feel  called  upon  to  remind  the  committee  that  these 
three  bills  were  proposed  during  that  period  in  which  Doctor  Pickrell  was  in  the  em- 
ploy of  H.  A.  Metz  &  Co. 

It  might  also  be  of  interest  to  the  committee  to  know  that  previous  to  his  present 
employment  he  had  proprosed  three  other  tariff  bills;  each  one  of  these,  however, 
is  entirely  different  from  those  previously  mentioned.  The  reason  for  the  vast  differ- 
ence between  the  amount  and  kind  of  protection  he  pro\ddes  in  these  last  three  tariff 
bills  and  those  which  he  is  at  present  proposing  is  self-evident,  when  one  is  familiar 
with  the  circumstances. 

On  December  20,  1920,  Doctor  Pickrell,  after  conference  which  he  had  with  Dr. 
.T.  Meritt  Matthews,  editor  of  the  Color  Trade  Journal,  and  at  that  time  connected 
with  the  Grasselli  Chemical  Co  dyestuff  manufacturers,  suggested  that  he  could  be 
helpful  in  the  drafting  of  legislation  which  would  protect  the  American  dyestuff 
industry.  At  that  time  Doctor  Pickrell  was  unemployed  and  was  anxious  to  connect 
with  the  American  Dyes  Institute  or  with  a  manufacturer  of  dyestuffs. 

I  met  Doctor  Pickrell  on  two  occasions  when  the  status  of  dyestuff  legislation  was 
discussed.  He  offered  suggestions  and  stated  that  due  to  his  particular  acquiantance- 
ship  with  tariff  legislation  he  might  be  a  great  help  to  the  industry.  Eventually, 
through  the  offices  of  Dr.  J.  ]\Ierritt  Matthews,  Doctor  Pickrell  suggested  three  dis- 
tinct methods  for  the  protection  of  the  American  dyestuff  industry.  Every  one  of  the 
three  suggestions  differed  materially  as  to  ad  Aalorem  and  specific  rates  from  the 
ones  suggested  since  he  has  formed  his  present  affiliations.  We  are  setting  forth  below 
in  brief  the  character  of  protection  he  advocated  at  that  time: 

Tarijf  suggestion  No.  1  provides  for  the  assessment  of  ad  valorem  and  specific  rates 
on  intermediates  ranging  from  50  cents  per  pound  specific,  and  30  per  cent  ad  valorem 
when  the  product  is  valued  at  more  than  50  cents  per  pound,  down  to  5  cents  per  pound 
specific,  and  30  per  cent  ad  valorem  when  valued  at  10  cents  or  less  per  pound. 

On  jjhotogray)hic  chemicals,  medicinals,  and  tanning  materials  a  specific  duty  of  5 
cents  per  pound  and  30  per  cent  ad  valorem. 

On  coal-tar  dyes  ranging  from  50  cents  per  pound  and  60  per  cent  ad  valorem  on 
those  valued  at  more  than  50  cents  per  pound,  down  to  5  cents  per  pound  specific, 
and  ()0  per  cent  ad  valorem  on  those  valued  at  10  cents  or  less  per  pound.  These  rates 
are  to  apply  on  such  types  of  colors  as  were  manufactured  in  this  country  at  that  time. 
On  coal-tar  dyes  not  manufactured  in  this  country  and  which  might  be  ini]>orted.  he 
provides  for  a  very  low  rate  of  duty;  viz.,  5  per  cent  ad  valorem.  We  might  remark 
at  this  point  that  liis  most  recent  effort  in  drafting  tariff  legislation  advocated  an 
assessment  of  a  higher  rate  of  duty  on  the  types  that  we  do  not  make  here,  whicli 
apparently  is  diametrically  opposite  to  the  position  he  took  at  that  time. 

Tariff  suggestion  No.  2  provides  for  duties  ranging  from  20  cents  per  pound  for 
eiach  per  cent  of  tinctorial  strength  and  30  per  cent  ad  \  alorem  on  coal-tar  dyes  valued 
at  more  than  $3  per  pound,  down  to  0.005  cent  per  ])ound  specific,  and  30  per  cent 
ad  valorem  on  dyes  \ allied  at  10  cents  or  less  per  ])ound. 

Tariff  svigijestion  Xo.  3  ])rovides  for  rates  of  duties  as  specified  in  H.  R.  S078,  and 
suggests  and  additional  clause  to  this  bill  which  would  assess  this  duty  on  such  dyes 
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as  are  manufactured  in  the  United  States  on  the  basis  of  American  valuation  and  on 
such  articles  as  are  not  manufactured  in  the  United  States  on  the  basis  of  the  whole- 
sale market  value  on  the  data  o?  ex])ortation  in  the  country  of  oriirin. 

A  study  of  these  bills  will  disclose  the  fact  that  he  at  the  time  thought  in  order  to 
protect  the  American  dyestuffs  industry,  several  hundred  ])er  cent  duty  would  be 
necessary  and  arran.ued  his  rates  and  classilications  accordinu;ly.  He  also  made  pro- 
vision for  such  dyes  as  are  not  beintj  made  here  to  come  in  at  a  very  low  rate  of  duty, 
which  is  diametrically  opposite  to  the  bill  sul)mi1t('d  to  the  Tariff  ('ommission. 

It  is  an  interesting  fact  that  after  discusfiing  each  of  these  ]3roposals,  he  states  clearly 
that  none  of  these  suggestions,  although  they  carry  several  hundred  per  cent  dutv, 
are,  nor  could  they  be,  as  effective  as  the  licensing  provision  of  the  Longworth  bill, 
which  had  already  passed  the  House  and  was  then  being  discussed  in  the  Senate. 

I  have  here,  sir,  a  copy  of  a  letter  written  bv  Doctor  Pickrell  and  addressed  to  Dr.  J. 
Merritt  Matthews,  .^1  East  Forty-first  Street,  New  York  City.  He  submits  these 
bills  that  I  have  just  described,  and  then  he  explains  what  these  IhHs  mean  in  the  way 
of  tariff  legislation.  I  would  like  to  introduce  this  bill  as  an  exhibit.  At  the  time 
he  wrote  this  letter  he  was  out  of  employment  and  wanted  to  be  connected  with 
American  dye  manufacturers. 

The  Chmuman.  That  is  your  information? 

Doctor  lsER.M.\NN.  That  is  the  fact.     I  met  him,  and  we  discussed 

The  ('h.s.irm.\n.  Well,  let  us  put  it  this  way.  You  submit  to  the  committee  a  copy 
of  a  proposed  act,  prepared  by  Doctor  Pickrell  as  of  December  9,  1920— at  which 
time  he  was  not  in  the  Government  employ? 

Doctor  IsKRM.\NN.  He  was  not  in  the  Government  employ. 

The  ('h.\irm.\n.  And  so  far  as  you  know  was  not  employed  by  the  dye  manu- 
facturers or  importers? 

Doctor  IsERM.\NN.  No,  sir.  He  had  a  small  laboratory,  had  just  established  a 
laboratory,  and  was  going  to  practice  chemistry. 

The  Ch.mhm.\n.  As  bearing  upon  the  testimony  given  by  Dr.  Pickrell,  the  witness 
submits  a  copy  of  a  proposed  bill  preiiared  by  Dr.  "Pickrell,  which  will  be  received  and 
marked  as  an  exhibit. 

(The  proposed  bill  referred  to  was  marked  "Isermann  Exhibit  No.  21,  not  copied," 
and  filed  \\Tth  the  committee.) 

Doctor  I.sERM.\NN.  At  the  same  time  I  submit  the  letter,  which  I  would  like,  sir, 

to  have  go  into  the  record,  because  there  are  certain  conclusions  which  he  reaches 

.The  ('h.\irm.\n.  You  are  claiming  that  he  has  taken  an  inconsistent  position? 
Is  that  it? 

Doctor  IsKRMANN.  Ycs.  sir.  I  mil  go  further  than  that.  It  is  not  a  question  of  a 
consistent  position.  He  was  a  chemist  and  was  not  employed  by  the  Government, 
iind  if  he  knew  then  what  the  industry  needed  he  should  know  to-day.  The  only 
difference  is  as  to  who  employed  him. 

The('HAiRMAN.  Well  that  amounts  to  about  the  same  thing.  \Miat  is  running  in 
my  niiufl  is  this:  \\'itnesse9  have  a])peared  here  and  frankly  told  us  that  thev  have 
changed  their  views,  due  to  changing  conditions.  That  might  well  be.  A  man  might 
be  perfectly  honest,  whether  employed  by  the  (lovernment  or  whether  emploved  by 
]»rivate  concerns,  because  sometimes  men  adhere  to  a  position  through  pure  obsti- 
nacy or  pride  of  opinion.  1  do  not  want  it  to  appear  that  it  necessarily  involves  any 
want  of  integrity  or  good  faith,  although  sometimes  our  ojjinions  are^  unconsciously 
or  consciously,  affected  by  our  interests.  So  I  have  tried  to  have  the  witnesses 
abst_ract  themselves  and  divorce  themselves  from  their  personal  and  monetary  interests. 

Well,  that  letter  may  be  inserted  in  rhe  record  for  what  it  is  worth. 

Doctor  Isermann.  The  reason  I  am  so  anxious  to  see  that  it  goes  in  is  on  account 
of  these  conclusions.  After  stating  that  under  these  three  proposed  bills  the  indus- 
try would  have  several  hundred  per  cent  protection,  he  then  states  that  of  course 
none  of  these  things  is  as  good  as  the  licensing  system;  if  you  want  to  make  sure  of 
your  industry  you  must  have  that. 

The  CjiAiRMAN.  Well,  I  think  it  is  proper  that  that  should  go  into  the  record. 

(The  letter  referred  to  is  here  printed  in  full,  as  follows:) 

E.  R.  Pickrell,  ('o\suLTiN(i  ('hemi.st. 

New   Vnrlc.  Decemhrr  !),  19^0. 
Dr.  J.  Merritt  Matthews, 

.5/  En.st  Fnrt!/-Jir.sl  Street,  lYew   F(7rfc  ('ity. 
Dear  Doctor  Mattiiew.'s:  In  accordance  with  your  request,  the  writer  has  given 
careful  consideration  to  an  alternative  for  the  licensing  feature  of  H.  R.  8078.  to  be 
submitted  to  the  .\merican  Dyes  Institute. 

The  writer  understands  that"  this  licensing  feature  will  make  effective  the  follow- 
ing results  relative  to  the  importation  of  dyestuffs  and  related  chemicals,  which. 
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results  are  not  now  insured  by  the  act  of  September  8.  1916.  and  which  are  essential 
for  the  permanent  establishment,  in  this  country,  of  a  self-contained  and  independent 
dyestuff  and  related  chemical  industry: 

(1)  Prohibition  of  importations  of  dyestuffs  and  related  chemicals  manufactured 
in  this  country. 

(2)  Permission  to  import  such  dyestuffs  and  related  chemicals  as  are  not  manu- 
factured in  this  country  within  limits. 

(.3)  Protection  against  the  importation  of  dyestuffs  and  related  chemicals  of  un- 
reasonable quality,  price,  and  quantity  of  delivery,  i.  e.,  dumping. 

Furthermore,  the  present  act  does  not  assure  protection  which  will  equalize  the 
varying  differences  in  cost  of  production  of  the  many  and  various  dyestuffs  and  related 
chemicals  in  this  country  and  Germany. 

The  writer  has  kept  in  mind  these  results  which  would  be  accomplished  by  the 
licensing  feature  in  his  consideration  of  an  alternative  which  would  be  based  on  the 
protective  tariff  policy. 

Suggestion  No.  1  would  provide  rates  of  duty  for  all  the  intermediates  and  such  dyes 
as  are  manufactured  in  this  country,  which  rates  of  duty  would  prohibit  their  importa- 
tion. These  rates  of  duty  are  compound,  that  is,  ad  valorem  and  specific,  and  vary 
according  to  the  appraised  value  of  the  article.  In  this  manner  practically  a  flat 
ad  valorem  rate  can  be  assured  for  all  the  intermediates  and  another  for  all  the  dyes 
which  are  manufactured  in  this  country.  You  will  note  that  Table  I  shows  that  the 
flat  rates  as  used  in  suggestion  No.  1  are  approximately  100  per  cent  for  the 
intermediates  and  125  per  cent  for  the  dyes.  It  would  be  necessary  to  definitely 
establish  what  flat  rates  would  be  necessary  to  prohibit  the  importation  of  the  articles 
"which  show  the  greatest  difference  in  cost  of  production  in  this  country  and  in  Ger- 
many, and  so  adjust  the  ad  valorem  and  specific  rates  for  the  different  cost  groupings 
■as  to  make  these  flat  rates. 

It  is  customary  in  tariff'  acts  to  vary  the  rates  of  duty  according  to  the  appraised 
values:  also  to  state  the  compound  rate  after  two  or  more  articles  in  the  same  paragraph 
or  group.  All  the  dyes  w^hich  are  not  manufactured  in  this  country  could  be  specifi- 
cally mentioned  by  name  in  a  separate  paragraph,  either  free  of  duty  or  with,  a  low  rate 
of  duty.  For  illustration  the  writer  has  taken  all  the  dyes  listed  in  Table  33,  "Memo- 
randum in  the  matter  of  Title  V,  dyestuffs  act  of  September  8,  1916,"  which  dyes 
were  imported  during  fiscal  year  1913-14,  in  quantities  less  than  one  ton,  and  named 
them  specifically  in  Group  V  at  a  rate  of  duty  of  5  per  cent  ad  valorem.  The  new  census 
of  dyestuffs  now  being  prepared  by  the  United  States  Tariff  Commission,  which  is  now 
in  the  hands  of  the  printer,  would  furnish  information  as  to  what  dyes  are  not  now 
manufactured  in  this  country.  These  and  any  other  dyes  and  related  chemicals  could 
be  specifically  provided  for  in  this  group  so  as  to  permit  possible  entry  into  this  country. 
At  such  time  as  any  of  these  dyes  and  related  chemicals  are  manufactured  in  this 
country  in  quantity  to  be  determined  (one  ton  was  used  for  illustration"),  then  the 
President  by  proclamation  would  state  that  such  dye  or  related  chemical  would 
henceforth  be  dutiable  at  the  prohibitory  rate  pro\ided  for  the  dyes  manufactured  in 
this  country.  This  principle  of  protective  tariff  is  incorporated  in  the  present  tariff 
law,  in  the  paragraph  providing  for  tin  ore  and  block  tin,  and  was  also  embodied  in  the 
tariff  act  of  1909  covering  the  same  merchandise. 

Suggestion  No.  2  is  the  same  as  suggestion  No.  1,  with  a  different  form  of  proposed 
rates  of  duty.  The  writer  as  a  matter  of  information  compared  invoice  prices  of  dyes 
and  intermediates  in  Norton's  Dyestuff  Census  with  present  domestic  market  prices, 
and  has  compiled  Tables  IV  and  V,  setting  forth  this  data.  Y'ou  ^^'ill  note  that  of  the 
49  intermediates  the  average  domestic  market  ])rice  is  7.2  times  higher  than  the  aver- 
age invoice  price  given  in  Norton's  Dyestuff  Census,  and  that  the  domestic  market 
price  varied  from  1.4  times  to  31  times  higher  than  the  invoice  price  of  the  correspond- 
ing article  in  Norton's  Dyestuff  Census.  You  will  also  note  that  of  the  40  dyes  listed 
in  Table  \  the  average  domestic  market  price  is  9.3  times,  and  the  domestic  market 
price  varied  from  2.1  times  to  32.4  times  higher  than  the  invoice  price  of  the  same  dyes 
in  Norton's  Dyestuff  Census. 

In  view  of  the  possible  wide  range  in  the  difference  in  the  cost  of  production  here 
and  in  Germany  of  the  various  dyes,  intermediates  and  coal-tar  chemicals,  and  the 
fact  that  it  would  probably  be  necessary  to  impose  rates  of  duty  of  several  hundred  per 
cent  in  order  to  definitely  ])rohibit  the  importation  of  all  the  dyestuffs  and  related 
chemicals  now  l)eing  manufactured  in  this  country,  the  writer  offers  in  suggestion  No. 
2  rates  of  duty  which  when  reduced  to  ad  valorem,  amount  to  several  hundred  per 
cent.  The  rates  of  duties  as  illustrated  in  this  suggestion  amount  to  300  to  560  per 
cent.  The  sixicific  rates  based  ou  the,  tinctorial  strength  coukl  be  increased  if 
necessaiy  so  that  the  rates  of  duty  would  be  still  greater.  This  method  of  imposing 
duties  on  im])orted  merchandise  is  (juite  similar  to  the  duties  in  the  present  tariff 
act  on  sugar,  molasses,  etc. 
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Suggestion  No.  3  is  the  same  as  H.  R.  8078  with  the  exception  that  certain  dyes 
and  related  chemicals  not  manufactured  in  this  country-  are  specifically  provided  for 
in  a  8ei)arate  grnup.  as  in  suggestion  No.  1,  with  a  i)r()\ision  that  when  the  domestic 
manufacture  of  any  such  article  or  material  shall  reach  a  certain  (luantity.  the  rates 
of  duty  imposed  on  articles  of  domestic  manufacture  shall  then  hecome  effective, 
and  with  an  additional  section  providing  that  all  articles  or  materials  of  domestic 
mamifacture  i)ro\'ided  for  in  the  act  shall  be  ai)praised  at  the  wholesale  domestic 
market  \alue  of  such  articles  or  materials  manufactured  in  this  country. 

All  article's  or  materials  not  manufactured  in  this  country  would  be  ap]irai8ed  at 
the  foreign  market  value  on  the  date  of  exportation.  Thi.s  ])rovision  for  aj^praising 
all  articles  which  are  maiuifactured  in  this  country  at  the  domestic  market  value 
would  automatically  take  care  of  a  large  portion  if  not  all  of  the  difference  in  the  cost 
of  jiroduction  in  this  country  and  Germany.  l'>y  lev^dng  high  enough  duties  the 
entiredifference  would  be  eliminated.  This  appraisement  on  domestic  market  value 
would  also  eliminate  underx-aluation,  which  was  prol:)abIy  resorted  to  in  the  past  in 
/he  importation  of  the  merchandise  to  be  covered  by  this  bill,  and  would  probably 
be  atteni])ted  again  if  occasion  warranted  it. 

(  oiK'hisions:  The  writer  realizes  that  none  of  the  three  suggestions  submitted  are  as 
eflicaeiouH  in  obtaining  the  results  desired  as  the  licensing  feature  embodied  in  II.  It. 
807tS,  but  is  of  the  opinion  that  suggestion  No.  3  would  serve  as  a  good  alternativt^  with 
possible  sul)stitution  of  rates  of  duty  as  submitted  in  either  suggestion  No.  1  or  No.  2. 
The  writer  appreciates  the  fact  that  it  is  a  cardinal  principle  in  tariff  legislation  in 
this  country  to  have  all  imported  merchandise  appraised  on  foreign  market  Aalues, 
and  knows  that  the  only  time  in  the  administration  of  a  tariff  act  that  domestic  market 
values  are  emplo>-(!d  is  when  no  foreign  market  values  are  ascertainable,  but  he  believes 
sinc(>  under\aluation  of  the  merchandise  covered  by  this  bill  is  so  difficult  to  detect, 
and  will  be  more  so  in  the  future,  owing  to  the  fact  that  all  the  coal-tar  industries  in 
CJermany  now  form  one  trust,  and  owing  to  the  exigency  of  the  occasion,  that  this 
alternative  would  receive  serious  consideration  by  our  National  Legislature. 
\'ery  truly  yours, 

E.    R.    PiCKRELL. 

(The  drafts  of  suggested  bills  accompanying  the  foregoing  letter  will  be  found  in  the 
appendix  to  to-day's  proceedings. ) 

Doctor  IsERMANN.  Now,  I  am  ready  to  answer  any  questions. 

The  ('haiu.m.\n.  Doctor,  you  have  been  given  full  opportunity  to  lay  before  the 
committee  such  facts  as  you  desired  to  submit? 

Doctor  LsERMANN.  Ycs,  sir. 

The  Chairman-.  Is  there  any  other  information  which  you  think  would  l)e  helpful 
in  arriving  at  the  right  conclusions? 

Doctor  IsERMA.VN.  As  far  as  I  know,  sir,  you  have  gone  into  the  matter  very  thor- 
oughly, and  I  believe  that  the  testimony  placed  before  you,  together  with  the  exhibits, 
is  sufficient  to  cover  the  case.  However,  I  am  ready  at'any  time,  and  I  know  the  other 
gentlemen  are,  to  come  before  you  if  we  are  called  upon  to  do  so,  and  any  additional 
facts  or  figures  or  any  other  data  that  >-ou  may  want  are  entirely  at  your  disposal. 

The  Chairman,  it  is  the  purpose  of  the  committee  to  have  some  gentleman  here 
introduce  into  the  record  an  explanation  of  the  chemical  exhil)it  which  is  here  in  the 
room,  and  to  do  that  at  a  time  that  will  be  agreeable  to  all  parties.  It  was  the  wish  of 
Senator  Sterling  and  others  that  that  be  done,  to  which  we  all  agreed. 

It  has  been  the  purpo.se  of  the  committee  to  gather  all  facts  which  seemed  to  be 
material  and  to  listen  to  suggestions  which  seemed  to  be  pertinent.  We  have  devoted 
a  great  deal  of  time  to  this  investigation;  more  time  and  much  labor  must  be  given  to 
it.  It  is  the  purpo.se  of  the  committee  to  have  the  proceedings  printed,  making  the 
matter  available  to  all  parties.  Many  witne.s.ses  have  appeared,  and  each  ha.s  expre-saed 
a  willingness  to  appear  again  before  the  committee  for  purposes  of  cross  examination; 
and  it  has  been  understood  that  all  of  the  witnes-ses,  appearing  in  the  first  instance 
voluntarily,  subjected  them.selves  to  the  jurisdiction  of  the  committee  and  remain 
under  the  jurisdiction  of  the  committee,  and  each  has  expressed  a  willingness  to  come 
and  again  appear  bc'fore  the  committee  upon  notice  without  the  formality  of  a  sub- 
pcena.  The  committee  is  in  possession  of  certain  letters  and  telegrams  which  may 
hereafter  be  incorporated  in  the  record.  It  may  be  that  among  these  letters  or  tele- 
grams there  are  requests  to  appear  before  the  committee.  If  that  l)e  .so  opportunity 
will  be  given  to  these  persons  to  appear  at  a  time  hereafter  to  be  fixed. 

The  conmiittee  will  therefore  stand  adjourned,  subjec-t  to  the  call  of  the  Chair. 
But  the  committee  gives  notice,  and  will  be  glad  to  have  it  made  public,  that  if  any 
manufacturer,  u.ser,  importer,  or  consumer  desires  to  be  heard  to  submit  additional 
facts,  opportunity  will  l)e  given  to  do  so.     In  other  words,  while  the  matter  is  in  a 
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sense  now  submitted  and  is  sub  judice,  the  door  is  not  closed.  The  door  will  be  open 
to  receive  additional  evidence  or  information  from  any  reputable  source. 

I  also  wish  it  to  appear  that  if  in  the  transcribing  of  the  testimony  there  appear  any 
errors  in  the  testimony  given  by  any  witness  the  committee  would  be  glad  to  have  that 
pointed  out  before  the  testimony  is  printed. 

Mr.  Pickhardt  has,  I  am  informed,  expressed  a  desire  to  testify-  before  the  com- 
mittee. Entirely  agreeable  to  what  I  have  just  stated,  the  committee  will  be  glad  to 
hear  him  some  day  next  week  to  be  agreed  upon,  and  notice  of  the  time  will  be  given. 

Mr.  Dento.v.  Mr.  Chairman,  Mr.  Deniming  the  other  day,  at  page  3891  of  his  tes- 
timony, referred  to  an  article  published  by  the  Franklin  Process  Co.  or  by  one  of  the 
gentlemen  connected  with  that  company.  We  have  now  received  a  copy  of  a  letter 
addressed  to  the  Secretary  of  State,  wlaich  expresses  a  desii'e  that  the  securing  of 
the  reparation  dyes  may  continue.  If  there  is  no  objection,  I  would  like  to  have 
that  placed  upon  the  record.  I  submit  the  copy  of  the  letter,  and  also  the  envelope 
in  which  it  was  received. 

The  Chairman.  I  will  receive  that  as  an  exhibit,  for  the  present.  We  may  carry 
it  into  the  record  later. 

(The  letter  submitted  by  Mr.  Denton  was  marked  'Denton  Exhibit  No.  1  of  April 
7,  1922,  not  copied,"'  and  filed  with  the  committee  .  Afterwards  withdrawn  by  Mr. 
Patterson.) 

(A  photostat  copy  of  an  article  by  Dr.  E.  R.  Pickrell,  entitled  "'Tariff  rates  which 
will  afford  ample  protection  for  the  American  dye  industry,'"  was  also  filed  with  the 
committee  by  Doctor  Isermann,  marked    'Isermann  Exhibit  Xo.  22,  not  copied.") 

(Thereupon,  at  12  o'clock  m.,  the  committee  adjourned  to  meet  at  the  call  of  the 
Chairman.) 

Appendijc. 
specimen  dye.stuff  patent. 

Being  German  Patent  81573,  issued  in  class  22  to  Farbwerke  \orm.  Meister  Lucius 
&  Bruening  in  Hoech«t  a.  M.  (Dyestuff  works,  formerly  Meister,  I-ucius  &  Bruening 
of  Hoechst  on  the  Main,  i 

Process  of  Production  for  the  manufacture  of  black  dia:/,o  dyestuffs  from  dioxynaph- 
thalene  sulphonic  acids.  This  is  the  third  addition  to  Patent  59161  of  Februarv  10, 
1891,  applied  for  Eebruaty  18.  1892,  gianted  April  29,  1895. 

(Explanation:  In  which  is  granted  patent  rights  to  the  manufacturer  of  21  chemically 
different  dyestuffs.  To  make  these  21  dyes  one  basic  intermediate  is  combined  \\'ith 
the  other  intermediates  in  such  a  manner  as  to  make  21  different  chemical  combina- 
tions, all  of  which  give  practically  the  same  results.) 

SUMMARIZED    ABSTRACT. 

In  Patent  59161  was  granted  rights  for  the  manufacture  of  certain  black  diazo  dye- 
stuffs  made  from  dioxynaphthalene  disulfonic  acid.  This  dioxy naphthalene  disul- 
fonic  acid  is  made  from  the  naththosulfondisulphonic  acid  or  the  naththoltrisul- 
phonic  acid  of  patent  56058  by  the  melting  of  either  of  them  with  alkali.  This  patent 
(81573>  covers  dyestuffs  of  similar  properties  and  shades  as  the  above,  but  made  in 
this  case  from  dioxynaphthalene-monosulphonic  acid  S  as  described  in  Patent  67829. 
These  dves  (in  Patent  67829)  are  made  by  combining  tliis  dioxynaphthalene-mono- 
sulphonic acid  S  with  either  of  two  different  (Masses  of  diazo  compounds,  in  a  similar 
manner  to  the  d\es  made  according  to  Patents  54116  and  73551.  The  patent  states 
that  no  marked  degree  of  difference  exists  between  the  dyestuffs  produced  under 
this  patent,  and  that  the  yields  obtained  are  satisfactory,  and  the  dyestuffs  themselves 
are  of  extraordinary  coloring  value. 

After  giving  an  example  of  how  the  dyestuffs  ("an  be  successfully  made,  it  shows 
further  that  under  this  patent  many  other  intermediates  of  different  chemical  compo- 
sition can  be  used  and  in  most  ca.ses  dyestuffs  are  obtained  of  the  same  dyeine:  proper- 
ties or  which  are  similar  in  character. 

All  of  these  dyestuffs  dye  wool  in  an  acid  bath  from  a  p\irple  to  a  deep  blue  black, 
which  colors,  on  subsequent  after-treatment  with  chrome  salts,  produce  deeper  shades 
or  jet  blacks. 
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Dyestuffs  made  from  dioxynaphthalene-monosulphonic  add  S  under  this  patent: 


1  mol.  diaz.  napht ionic  acid: 

1  mol.  diaz.  anilin 

1  mol.  p-nitranilin 

I  mol.  diaz.  a-naphtylamin 

1  mol.  diaz.  I?-naphtylamin 

1  mol.  diaz.  15-naphlylamiii  siilphonic  acid 

1  mol.  diaz.  H-na|)htylamin  .';iili)honic  acid  G 

1  mol.  diaz.  b-naphivlamiii  .sulphonic  acid  R 

1  mol.  diaz.  amiiloiiuj)hi()l  sulphonic  acid  G  f  Patent  .iSOye). . 

1  mol.  diaz.  ainicicmaiiliiiil  sulphonic  acid  R  (Patent  .5.3076).. 

1  mol.  diaz.  amidouaphlol  distilphonic  acid  {patent  53023)... 

1  mol.  diaz.  amidonaphtol  di.sulphonic  acid  H  (patent  09722) . . 
1  mol.  diaz.  amidonaphtol  .•sulphonic  acid  G: 

1  mol.  anilin 

1  mol.  diaz.  p-nitranilin 

I  mol.  diaz.  a  naphtylaniin 

1  mol.  diaz.  l)-nar'hty!amin 

1  mol.  diaz.  b-naphtylamin  sulphonic  acid 

1  mol.  diaz.  b-naphtylaniin  sulphonic  acid  G 

1  mol.  diaz.  b-naphtylamin  sulphonic  acid  R 

1  mol.  diaz.  amidonaphtol  sulphonic  acid  R  (patent  .5;307(>).. 

1  mol.  diaz.  amidonaphtol  disulphonic  acid  (patent  .'■).3023). . 

1  mol.  diaz.  amindonaphtol  disulphonic  acid  II  (patent  69723). 


Acid  dyed  on  wool. 


Blue  black 

Deep  blue  black. 

Blue  black 

do 

....do , 


Violet  black. 
Blue  black . . 
Violet  black. 

....do 

Violet  blue. . , 
....do 


do 

Reddi.sh  black . 

Blue  black 

....do 

....do 

do 

....do 

Red  violet 

Blue  black 

Violet 


-Vfter  chroming. 


Coal  black. 
Jet  black. 

Do. 
Coal  black. 
Jet  black. 
Coal  black. 
Jet  coal  l>lack. 

Do. 
Jet  black. 
Coal  black. 

Do. 

Jet  black. 
Black. 
Jet  black. 

Do. 
Coal  black. 

Do. 

Do. 

Do. 

Do. 
Jet  black. 


Imports  and  exports  of  dyestuffs,  by  months. 


Exports. 


1920 


January ;  $917^  oOO 

February |  1, 851,000 

March 2,649,000 

AprU 1, 830, 000 

May 2, 181, 000 

June 2,389,000 

July 1  1, 771, 000 

August 1,151,000 

September 2. 1 15, 000 

October 1, 802,000 

November 2, 00(),  000 

December j  1  7H8, 000 


1921 


$943, 000 
397,000 
575,000 
306,000 
278,000 
444,000 
310,000 


Imports, 
1921. 


$297,000 
333,000 
29-1,000 
279,000 
322,000 
4,59,000 
838,000 


The  table  shows  at  a  glance  that  while  the  imports  by  months  show  a  gradual 
increase  the  exports  show  a  gradual  but  definite  decrease.  Special  attention  is 
called  to  the  month  of  July,  1921,  which  is  the  last  month  of  record,  showing  imports 
of  $838,000  against  exports  of  §310,000,  therefore  the  imports  are  170  per  cent  more 
than  the  exports,  despite  the  emergency  tariff  license  control. 

THE    CL.\.SSIFICATION    OF   CO.\L-TAR    DYESTUFFS. 

Dyestuffs  are  usually  classified  into  six  groups,  which  grouping  has  no  bearing  on 
their  iiiethnd  of  manufacture,  as  there  are  hundreds  or  thousands  of  methods  of  manu- 
facturing the  known  dyestuffs,  but  this  gr()uj)ing  has  a  direct  bearing  on  the  practical 
side  of  dyestuffs,  which  is  their  method  of  application  and  their  usage.  The  groups  are 
(1)  basic  dyes.  (2)  acid  dyes,  (3)  direct  dyes.  (4)  chrome  and  alizarin  dyes,  (5)  vats 
and  indigo  dyes,  (())  sulphur  dyes. 

(1)  Basle  (lyes. — Basic  dyes  are  the  dyes  which  were  first  discovered  in  England,  and 
from  1800  to  1870  develo])ed  in  France,  and  from  then  on  further  developed  in  Ger- 
many. They  ])roduce  shades  of  wonderful  brightness,  but  verv  i)()or  fastness  to  light, 
and  their  use,  on  account  of  their  brightne.s8,  while  being  still  quite  large,  has  been 
disi)laced  of  late  with  dyes  faster  to  light  lielonging  to  the  acid  group  or  the  direct 
group. 

The  basic  dyes  dye  wool  and  silk  in  a  water  bath,  without  anv  additions  whatso- 
ever; cotton,  however,  to  be  dyed  with  them,  has  to  be  treated  first  with  tannin 
(tannic  acid). 
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Basic  dyes  still  find  considerable  use  in  the  manufacture  of  printing  inks. 

(2)  Acid  (lyes. — This  grou]")  of  dyes  is  known  under  the  name  of  acid  dyes,  as  an  acid 
has  to  be  used  in  the  dye  bath  to  properly  develop  the  dye  on  the  fiber.  Their  princi- 
pal use  is  on  wool  or  silk  fiber  and  for  light  material,  such  as  ladies"  dress  goods,  knit- 
ting yarns,  etc.,  which  do  not  stand  much  handling  due  to  the  flimsy  construction  or 
character  of  the  material,  and  the  dyeing  of  acid  dyes  can  be  done  in  a  very  short 
time  and  by  a  single  process.    Their  use  on  cotton,  however,  is  very  limited. 

The  relative  value  of  acid  dyes  against  other  dyes  depends:  First,  on  their  property 
of  easily  dyeing  the  material  IcA^el  (which  means  that  a  dye  goes  on  the  fabric  or  yarn 
evenly  and  does  not  streak):  second,  their  relative  fastness  to  light;  third,  their  rela- 
tive fastness  to  alkali,  which  is  contained  in  street  dust. 

All  acid  dyes  do  not  possess  all  of  the  same  properties,  some  produce  shades  which 
are  faster  to  light  than  others,  some  produce  shades  which  are  faster  to  alkali  than 
others,  while  some  of  the  fastest  dyes  are  of  little  use  on  account  of  their  uneven  dyeing 
properties  and  dullness  of  shade,  and  very  often,  a  very  bright  dye  is  used  for  brighten- 
ing up  shades,  even  though  the  fastness  to  light  be  not  all  that  is  desired. 

On  the  whole,  there  are  hundreds  of  this  class  of  dyes  in  use  and  there  are  several 
thousands  more  known,  which  may  or  can  be  used. 

Speaking,  however,  fi-om  the  practical  or  dyers"  point  of  \-iew,  one-half  to  three- 
c^uarters  of  the  acid  dyes  may  be  done  away  with  \vithout  interfering  with  the  shades 
in  demand  from  season  to  season. 

As  a  practical  proposition  most  of  the  new  dyes,  which  have  been  introduced  in  the 
past  fifteen  years,  wei'e  of  no  real  advantage  to  the  dyer  liut  served  the  purpose  of 
offering  a  good  sales  argument  for  replacing  the  dyes  of  one  concern  with  those  of 
another  of  Germany  or  S^vitzerland . 

Fastness  to  light  in  a  great  many  cases  is  not  of  such  great  importance,  as  acid  dyes 
are  used  most  on  women's  dress  goods  and  such  fancy  goods  where  the  main  object  is 
brightness  and  brilliancy  of  shade  and  which  are  not  intended  for  constant  use  in 
direct  sunlight. 

As  quite  a  percentage  of  acid  dyes  is  used  for  dyeing  evening-wear  articles,  the 
fastness  to  light,  that  is  to  sunlight,  often  becomes  of  secondary  importance.  More 
often,  the  property  of  retaining  the  same  shade  in  artificial  light  is  more  desirable  than 
the  fastness  to  sunlight. 

The  acid  dyes  made  in  the  United  States  of  America  are  every  bit  as  good  and 
bright  as  their  corresponding  dyes  of  foreign  origin. 

The  production  of  the  large  number  of  what  may  be  called  unnecessary  dyes  deve- 
loped, however,  chemical  experience,  refinement  of  equipment,  and  knowledge  of 
manufacturing  to  a  great  extent. 

(3)  Direct  dyes. — Uirectdyesderive  their  name  from  their  property  of  dyeing  either 
cotton,  wool  or  silk  in  a  direct  dye  bath  without  the  addition  of  any  chemicals.  Their 
principal  use  is  for  cheap  cotton  goods  and  cotton  worsteds,  for  which  latter  material 
they  are  often  sold  under  the  name  of  Union  Dyes. 

The  fastness  of  the  earlier  direct  dyes  is  not  as  good  as  may  be  expected,  but  their 
easy  method  of  application  and  their  reasonableness  of  price  made  them  very  desir- 
able, and  for  that  reason  very  large  amounts  have  been  imported  and  similar  dyes  are 
now  being  made  here  on  a  very  large  scale. 

The  methods  of  production  (or  assembling)  which  were  also  carried  on  in  the  United 
States  of  America  on  a  small  scale  previous  to  the  war  were  very  simple  and  did  not 
take  much  complicated  machinery,  although  the  production  of  the  raw  materials  or 
intermediates  for  these  dyes  requires  considerable  chemical  skill  and  equipment. 

The  average  direct  dye  does  not  produce  shades  on  cotton  fast  to  washing.  There- 
fore methods  of  after  treatment  are  used  on  many  dyes.  The  principal  method  is 
called  "developing, "'  which  produces  shades  very  fast  to  washing  and  light  and  was 
used  prior  to  the  war  by  most  hosiery  mills  for  blacks,  blues,  and  browns. 

These  developed  dyes  were  the  ones  which  became  very  scarce  a  short  while  after 
the  outbreak  of  the  European  war  and  the  hosiery  dyers  were  placed  in  a  position 
where  they  had  to  use  direct  cotton  dyes  of  poor  fastness  to  washing.  This  caused 
considerable  dissatisfaction,  both  in  the  trade  and  with  the  consumer,  especially  the 
buyer  of  hosiery. 

At  the  present  time  a  great  many  of  these  developed  dyes,  especially  blacks,  are 
manufactured  here  on  a  large  scale.  These  dyes  are  of  equal  fastness  and  quality  with 
the  foreign-developed  dyes,  but  some  hosiery  manufacturers  having  become  used  to 
the  single  process  of  dyeing  during  the  war  are  not  inclined  to  change  back  to  the 
more  complicated  method  of  developing. 

Tlie  American  dyestuff  industry  is  suffering  on  this  account,  and  many  complaints 
from  the  man  in  tlie  street  that  cotton  dyes  are  not  fast  are  obviously  due  to  the  fact 
that  the  proper  dyes  are  not  used. 
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(4)  piromi'  nnrf  alharh)  fli,rs.~\\hile  I'hronu-  and  aliy/drin  dvps  aro  of  quito  diffcront 
<homi<al  (  oinposifjon,  each  from  tho  other,  th<'ir  uses  and"  mothods  of  annliration 
are  sinular.      J  hcrcforo  they  are  almow)  alwavs  cla^silied  toirether 

(4a)  Chrome  f///«'.v.— Chrome  dyes  ar(>  almost  invariahlv  such  arid  dves  which 
either  by  after  treatment  with  metallic  salts,  such  as  chrome,  or  by  treatin.' the  wool 
before  dyeing  with  metallic  salts,  chan-f  their  oridnal  shades  into  shades  of  different 
hues  and  .srreater  lastness  i)oth  to  lidit  and  a  process  known  as  fulling. 

iMiIlintr  IS  a  very  essential  proce.ss  in  the  manufacture  of  woolen' doth  the  cloth 
being  woven  in  a  wadth  of  80  inches  and  more  at  times,  and  this  width  shrunk  bv 
the  u.se  ot  alkaline  soaps  to  5(5  inches  in  the  fulling  mills,  which  adds,  of  course  to  the 
ttiickiie.ss  and  wearing  strength  of  such  material. 

This  tyj)e  of  dye  is  highly  perfected  in  this  country  and  few,  if  any,  need  to  be  im- 
ported at  this  time  to  satisly  the  average  demand  from  season  to  season 

(4h)  A lizann  f///*x--Alizarin  dyes  are  usually  derivati\-es  of  anthracene  This  tyne 
ot  dye  may  be  called  the  latest  development  in  acid  chrome  dye«  " 

In  reality,  it  was  ju.st  a  few  years  prior  to  ]<>]•}  that  these  dves  i)ecame  popular 
the  advantages  ot  these  (h'es  are  their  .great  fastness  to  light  in  even  very  lieht 
shades,  suc-h  as  grays  and  tans,  and  their  fastness  to  fulling;  and  for  these  feasons 
they  are  especially  used  for  the  dveing  of  men's  wear. 

There  are  several  concerns  in  this  country  who  are  now  successfully  making  some 
ol  these  (lyes,  but  additional  time  is  necessary  to  further  develop  this  group  of  dyes 
(0)  \(it  (IfifK  and  nifli(,o.-~\at  colors  take  their  name  from  the  fact  that  they' are 
dyed  in  large  volumes  of  water,  small  (luantities  of  material  ])eing  dved  only  at  one 
time  in  a  large  tank  or  vat.  The  reason  that  the  word  vat  is  used  'is  that  most  all 
otJier  d>es  are  dyed  at  the  boiling  point  of  the  dye  bath  in  a  kettle  called  dve  kettle 
whilP  vat  dves  are  dyed  at  a  temperature  of  about  120  degrees  Fahrenheit,  and  ar^ 
never  boiled. 

The  olde.st  vat  dye  known  is  indigo,  which  has  been  made  synthetically  for  the 
Ja^t  20years  and  is  nowbeing  made  here  in  sulHrient  quantities  tosui)i.ly all  demands 
In  pouiuhige.  indigo  is  still  the  })iggest  single  dye  in  use  by  the  t(  xti'le  industry 
Within  the  past  15  >ears,  other  vat  dyes  of  great  fastness]  similar  to  indiuo   have 
been  introduced  in  the  market  with  more  or  less  success  by  the  (iermans  and  others 

If  one  considers  j^oundage,  vat  dyes  other  than  indigo  "would  play  but  a  small  role 
except  for  their  peculiar  fastness  properties.  These  vat  dves  are  "especially  fast  to 
washing  and  chloring  dilraching)  and  are  therefore  used  especially  for  wash  <^ood8 
mat'Tials,  such  as  shirtings,  etc.,  and  though  the  quantities  consumed  may  be  small 
they  are  nevertheless  of  gnat  importance, 

The  development  of  this  class  of  dyes  has  made  very  considerable  progress  within 
ftie  past  year  in  this  country  and  there  are  now  several  makers  of  this  group  of  dves 
producing  a  considerable  line.  ^     ' 

.  T|l*"}'"  manufacture,  however,  requires  extraordinary  skill,  special  and  expensive 
lacihties,  and  a  great  deal  of  research.  For  that  reason  it  is  important  that  this  group 
ot  dyes  be  protected  to  allow  the  proper  development. 

If  we  are  going  to  have  a  coal  tar  chemiral  industry  here,  we  ought  to  have  a  hundred 
per  cent  industry,  as  it  is  in  that  way  alone  that  we  may  become  absolutely  independ- 
•■nt  ot  foreign  influences.  '  ' 

The  fxculiar  proix-rty  of  a  vat  dye  is  that  the  dyestuff  as  such  is  insoluble  in  water 
;ind  the  chemical  nature  of  the  dyestuff  must  be  changed  before  it  can  be  used  for 
dyeing,  which  is  done  by  the  aid  of  chemicals  such  as  hvdrosulphite  and  caustic  soda 
1  his  process  is  a  very  difiic-ult  one  to  control  and  this,  no  doubt,  is  one  of  the  principal 
reasons  that  vat  dyes  are  not  more  popular  than  they  are. 

As  the  dyers  become  more  and  more  acpiainted  with  and  master  the  method  of  ap- 
plication, the  vat  dyes  will  })ecome  of  utmost  importance.  In  view  of  this  it  is  abso- 
lut(;ly  necessary  to  protect  this  group  of  dves  by  suital>le  legislation. 

If  .such  precautions  are  not  taken  experts"  will  be  sent  from  the  other  side  in  unlimited 
numbers  to  better  introduce  the.se  dyes.  Such  action  will  in  a  measure  nullify  the 
intended  protection  as  the  vat  dyes  are  liable  to  replace  many  of  the  dves  which  are 
not  as  last,  which  are  now  made  here. 

(fit  Sulphur  ^vf— Sulphur  dyes  take  their  name  from  the  fact  that  a  large  amount 
ot  8ul{)hur  enters  into  their  method  of  manufacture. 

Sulphur  colors  are  dyestuffs  which  are  insoluable  in  water,  but,  by  the  addition 
of  sodium  9uli)lude,  become  soluable  in  water  and  are  then  used  exactly  like  direct 
d\-es  in  cotton. 

The  number  of  .shades  which  can  be  obtained  in  this  group  of  dyes  is  a  limited  one. 
J  his  whole  group  has  been  exploit^'d  by  a  great  manv  manufacturers  in  this  country 
and  18  manufactured  in  quantities  to  supply  the  demand 
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COLOR    LAKES    (PIGMENTS). 

The  color  lake  is  usually  a  water-soluble  acid  dye  which  has  been  dissolved  in 
water  and  precipitated  by  the  aid  of  a  mineral  salt.  After  the  precipitation  the 
color  is  filtered,  dried,  and  <>;round  and  is  ready  to  be  incorporated  in  oil.  The  dye 
is  made  insoluble  in  water  for  the  reason  that  if  it  were  soluble  in  water  it  would 
not  be  a  paint,  because  paints  are  not  supposed  to  be  affected  by  rain  and  water. 
In  certain  cases  similar  lakes  are  used  for  printing  on  fabrics. 

DYESTUFFS   IMPORTATIONS    BY   GROUPS,    FISCAL   YEAR   1913-14. 

[Taken  from  Department  of  Commeree  Reports,  Special  Agents'  Series  No.  121,  by  Thos.  H.  Norton.] 

In  a  previous  description  we  have  shown  the  classification  of  dyestuffs  in  six  groups 
according  to  their  method  of  application.  The  following  number  of  distinct  dyes 
and  brands  were  imported  during  the  fiscal  year  of  1913-14.  We  show  the  classified 
and  unclassified  numbers: 


Classi- 

Unclassi- 

fied. 

fied. 

804 

98 

1,257 

530 

929 

938 

429 

245 

125 

12 

269 

257 

3,613 

2,080 

Basic  dyestufis 

Acid  dyestuffs 

Direct  dyestuffs 

Clirome  and  alizarin  dyestuffs. 

Vat  dyestufis 

Sulphur  dyestuffs 


Total. 


[By  classified  is  meant  the  classification  in  Shcultz  and  Juhus  tables,  1914,  generally  recognized  as  the 
authority  on  the  classification  of  dyestuffs.] 

It  is  understood  that  under  this  classification  dyestuffs  can  be  recognized  either 
chemically  or  technically,  which  means  either  by  their  chemical  composition  or 
trade  usefulness,  which  latter  after  all  is  the  only  important  factor  in  a  dyestuff. 

Under  one  Schultz  number  frequently  several  brands  are  described  or  mentioned, 
and  it  is  taken  for  granted  that  the  dyestuffs  under  a  given  number  are  suitable  for 
the  same  purposes  if  used  in  the  same  manner,  although  chemically  they  may  be 
different. 

By  unclassified  is  meant  that  the  manufacturers  and  importers  were  not  willing 
to  disclose  under  what  classification  the  dyestuff  belongs,  although  they  were  willing 
to  disclose  the  group.  Neither  were  they  willing  to  disclose  the  chemical  composition 
of  the  color,  but  those  unclassified  dyes  came  technically  under  the  same  grouping 
as  the  classified  ones  and  are  used  to  replace  such  dyes  as  given  in  the  classified  list. 
It  will  be  seen  by  following  the  six  groups  described  that  the  number  of  unclassified 
dyes  was  more  than  half  the  classified  ones.  In  one  specific  instance  of  direct  cotton 
dyes,  the  unclassified  dyes  are  greater  in  number  than  the  classified  ones,  938  to  929. 
By  analyzing  this  table  it  mil  be  seen  that  while  the  so-called  classified  dyes  given 
in  Schultz  table  are,  all  told,  921,  there  were  actually  imported  into  this  country  in 
,  the  fiscal  year  1913-14,  3,613  classified  and  2,080  unclassified  dyes,  making  a  total 
of  5,093. 

In  order  to  show  how  easy  it  will  be  for  the  importer  to  get  around  a  classification, 
we  have  taken  a  few  concrete  examples  of  each  group  of  colors.     For  instance: 


1.    HASIC    DYESTUFFS. 

Methyl,  violet. — -This  dyestuff  is  one  of  the  earliest  of  this  group  and  still  finds  con- 
siderable use  in  the  dyeing  and  printing  of  cotton,  wool,  silk,  leather,  and  jute;  also 
for  printing  ink. 

During  the  fiscal  year  1913-14,  253,0()3  pounds  of  methyl  violet  were  imported  under 
81  different  names  and  brands,  and,  while  some  of  them  may  have  the  same  chemical 
composition,  many  are  chemically  different.  A  dyer,  however,  who  is  the  untiniate 
consumer  of  the  color,  recognizes  only  a  blue  shade  of  violet  and  a  red  shade,  as  he  can 
get  any  desired  effect  or  shade  with  those  two  distinct  shades  of  the  dyestuff. 
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2.    ACID    DYESTUKFS. 

(a)  Acid  black. — This  dyostuff  ia  used  principally  for  the  dyeing  of  black  on  ladies' 
dress  goods,  sweater  yarn,  felt  hats,  etc. 

The  nio.-^t  commonly  known  dyostiiff  of  the  series  of  acid  blacks  is  a  dye  known 
under  the  name  na])hthol  l)lu('  black,  which  is  either  sold  and  used  as  a  .straiijht  dye 
or  mix(>d  with  a  variety  of  other  dyestuffa.  like  acid  orjiano,  acid  violet,  acid  red, 
accordiiifx  to  the  desired  shade  which  is  in  vogue  from  .aea.aon  to  season.  The  follow- 
ing (luantitiea  were  brought  into  the  country:  72().()49  pounds  classified,  under  82 
different  names  and  brands;  385.051  pounds  unclassified,  under  50  different  names 
and  brands,  which  make  altogether  132  different  names  or  brands  for  such  a  simple 
color  as  acid  black. 

(b)  Acid  violet. — This  dyestuff  is  one  of  the  most  important  fancy  d>  es  of  the  acid 
group  and  is  used  principally  in  wool  dyeing. 

It  can  be  safely  stated  that  onh'  one-half  pound  of  every  hundred  pounds  used  is 
dyed  by  itself — that  is,  to  produce  a  violet  or  purple  shade  on  wool. 

It  is  u.sed  mostly  as  a  shading  color  in  combination  with  other  dyestuffs  of  the  same 
or  of  different  groups,  where  a  small  difference  in  the  original  shade  used  can  be 
easily  overcome  by  adding  a  small  amount  of  the  opposite  dye,  which  might  be  any 
acid  green  having  similar  dyeing  properties,  as,  for  instance,  acid  green  or  patent 
blue  (green  shade). 

During  the  fiscal  year  of  1913-14,  221,652  pounds  of  acid  violet  were  imported 
under  (iC  different  names  or  brands,  and,  while  some  of  them  may  have  the  same 
chemical  composition,  many  are  chemically  different,  each  manufacturer  having 
adopted  a  different  method  of  manufacture  to  suit  the  intermediates  at  his  disposal 
or  tne  convenience  of  his  plant. 

3.    DIRECT   DYESTUFFS. 

Direct  black. — Dyestuffs  of  this  type  are  consumed  in  very  large  quantities  for  the 
dyeing  of  cotton  goods  of  all  sorts  and  cotton  and  woolen  goods  (unions). 

During  the  fiscal  year  of  1913-14,  2,247,474  pounds  of  direct  black  were  imported 
imder  137  different  names  and  brands,  some  showing  the  same  reaction,  the  character 
of  others  having  been  disguised  either  by  mixing,  or  they  were  manufactured  by  an 
entirely  different  method. 

Sometimes  these  mixtin-es  are  so  well  disguised  that  even  an  expert  fails  to  recognize 
the  nature  of  the  dye  or  the  source  from  which  it  was  produced,  but  the  dyer  or  user 
of  direct  black  is  usually  not  interested  as  long  as  the  dye  has  the  desired  dyeing 
properties. 

4.    CHROME    .\ND    AI.IZ.\KIN    DVESTIKFS. 

Chronic  blurs. — These  dyestuffs  are  principally  used  for  the  dyeing  of  men's  wear 
piece  goods,  with  silk  pencil-stripe  effects. 

During  the  tiscal  year  1913-14,  303,011  pounds  were  imported  under  37  different 
names  and  brands,  and,  while  few  are  chemically  alike,  most  of  them  produce  the 
same  shades  by  the  afterchrorae  process,  which  is  the  method  of  dyeing  navy  blues 
in  pencil-stripe  cloth. 

5.    VAT   DYESTUFFS. 

Vat  dyestuffs  are  the  latest  developments  in  the  dyestuff  field,  and  their  properties 
as  to  fastness  to  washing  and  light  are  far  superior  to  all  other  colors. 

During  the  (iscal  year  1913-14,  1,2()5,05'j  pounds  of  vat  dyestuffs  were  imported  out- 
side of  indigo. 

The  importance  of  this  class  of  dyestuff  is  shown  by  the  fact  that  during  the  fiscal 
year  1920  (as  shown  by  the  report  of  the  I'nited  States  Department  of  State,  reported 
by  Charles  F.  llawes  and  i)rinted  in  1921)  import  licenses  were  granted  for  1,917,222 
potuids  of  vat  dyestuffs  outside  of  indigo. 

This  fact  really  ought  to  i)rove  that,  although  the  importations  were  controlled  by 
the  l)ei)artment  of  State  (War  Trade  Board),  licenses  granted  for  this  groU|)  of  dye- 
stuffs  were  for  a  much  greater  amount  than  was  actually  consumed  or  imjwrted  in 
the  fiscal  year  1913-14. 

This  pro^•es  that  the  licensing  system  has  not  worked  a  hardship  on  the  consumer 
of  dyestuffs. 

Every  large  foreign  dyestuff  manufacturer  has  a  line  of  vat  dyestuffs,  most  all  of 
them  chemically  different,  but  the  dyes  as  such  not  only  give  practically  the  same 
shades  but  actually  possess  the  same  fastness. 

The  different  names  under  which  the  foreign  houses  are  marketing  products  of  this 
series  are  as  follows:  Algol,  helindone,  indanthrene,  ciba  and  cibanone,  hydrone  and 
durindone. 

1502—22 82 
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6.    SULPHUR   DYESTUFFS. 

Sulphur  black. — The  importation  of  this  very  important  dyestuff  during  the  fiscal 
year  1913-14  was  5,122,222  pounds,  which  was  entered  into  the  country  under  124 
different  names  and  brands.  Technically,  few  sulphur  blacks  are  of  the  same  chemical 
composition,  but  from  the  dyer's  viewpoint  this  is  of  no  importance,  as  he  is  interested 
solely  in  the  principal  property  of  a  sulphur  black,  which  is  its  solubility  and  dyeing 
quality,  and  the  various  brands  are  substantially  alike  in  these  particulars. 

As  a  matter  of  fact,  only  a  few  sulphur  dyes  are  of  known  definite  chemical  com- 
position. 

These  records  have  been  compiled  principally  from  the  viewpoint  of  the  consumer 
of  dyestuff s  as  applied  to  textiles. 

(Doctor  Isermann  Exhibit  20  is  as  follows:) 

kind  and  quantity  of  dyestuffs  for  the  importation  op  which  licenses  were 
granted  by  the  treasury  department,  division  of  customs,  dye  and  chem- 
ical section,  during  february,  1922. 

American  Dyes  Institute, 

New   York,  March  6,  199.2. 
Note. — By  request  of  Treasury  Department,  Division  of  Customs,  Dye  and  Chem- 
ical Section. 

Licenses  shown  by  this  list  to  have  been  issued  for  particular  commodities  must 
not  be  considered  as  a  precedent  or  assurance  that  favorable  action  will  be  taken  on 
future  applications  for  similar  commodities.  The  Treasury  Department,  Di^^sion  of 
Customs,  Dye  and  Chemical  Section,  announced  in  special  cases  that  it  is  its  practice 
to  consider  any  special  evidence  that  may  be  submitted  by  manufacturing  consumers 
of  dyestuffs  tending  to  prove  that  the  American  commodity,  while  satisfactory  in 
general  or  for  some  lines,  will  not  meet  the  requirements  as  to  quality  or  adaptability 
for  particular  manufacturing  purposes. 


Schultz 
No. 


88a 

705b 

524 


870 

825 
819 
816 
811 
785 
8.56 
774 

858 

sot 

855 

862 
862 
862 


865 
865 


894a 
852 
858 
779 
779 


Designation  of  dye. 


Acid  alizarine  black  R 

Acid  alizarine  grey  G 

Acid  anthra-  ene  brown 

Acid  anthracene  brown  RH  extra 

Acid  Cyanine  B  F 

Acid  magenta 

weid  ponceau  EXEX 

Acid  rhodamine  B  G 

Acid  pure  blue  R  supra 

Algol  brown  G  powder 

Algol  brown  R  paste 

Algol  corinth  R  paste 

Algol  pink  R  paste 

Algol  red  B  paste 

Algol  red  F  F  extra  paste 

Algol  red  5G  paste 

Algol  yellow  3G  paste 

Alizarine  S  D  G  paste 

Alizarine  astrol  B 

Alizarine  black  S  paste 

Alizarine  black  T 

Alizarine  blue  SAE 

Alizarine  blue  SB  powder 

Alizarine  blue  SKY 

Alizarine  blue  SA WSA 

Alizarine  blue-black  B  powder 

Alizarine  blue-black  3B 

Alizarine  blue-black  BT 

Alizarine  Bordeaux  BB 

Alizarine  celestol  R 

Alizarine  cyanine  OG  powder 

Alizarriuc  cyanine  green  G  extra  powder. 

Alizarinr  dclphinol  BS 

AlizariiH'  emeraldole  G 

Alizarine  fast  light  blue  SE 

Alizarine  green  S  paste 

Alizarine  indigo  :Ul  paste 

Alizarine  indigo  green  B  paste 

Alizarine  iriso!  R 

Alizarine  light  l)hie  SE 

Alizarine  orange  paste 

Alizarine  orange  AO  20  per  cent  paste 


Germany. 


Pounds. 

2,118 

5 

1,000 

1,000 

5 

125 


100 


England 


Pounds. 


lb 

125 

500 

10 

2,500 

575 

225 

500 

50 

820 

1,000 

5 

250 

100 

130 

100 

100 

1,400 

500 

5 

1,000 

3,000 

900 


100 


500 

1,000 

594 

800 


1,200 


800 


Switzer- 
land. 


Pounds. 
8,000 


551 

'i'soo 


4,200 
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Scliultz 
No. 


780 

7« 

7S{) 
s.-)Ga 

S."),S 
,S.')S 
S.5S 
.S,-)S 

So,-) 


7'J()-i 
soo 


7r.il 


Designation  of  dye. 


Germany.  England. 


StB 


•l.iCia 


.'532 


.'531' 
290 
29r.a 


446 


32f. 


.Mizariiip  rod  S 

-Vlizariiio  red  SDG 

Alizariiio  rod  SX  20  per  ceiiVpaste 

.Mizuriiip  red  W  powder 

.Mizariiie  riibiiiole  3(i .,.. 

.\lizarine  nihiiiole  ( i  \V  powder. 

.Vlizariiie  nibinole  H  powder 

.Mizariiie  saphirole  15 

.\lizariiie  saphirole  S.\ E  

.Mizariiie  saphirole  SK ''.'.' 

.Mizariiie  sa i ihirole  S  E  cone. 

.Mizariiie saphirole  WSA 

.Mizariiie  sky  blue  B  powder! 

.Mkali  blue  :iK  coiic.   .  I        o'nv, 

\  1  ka  1  i  fast  j;r(>ei  1  30 '.'.." '  '^ 

.\ni hrareue  blue  .SWOG  extra  powder 

Aiithrareiiebhie  Wti  iiaste 

.Vnthraceueehrome  brown  EB        '        ■?' iwi^ 

.\  n  I  h ra  (1  a voi  1  e  G " •    '  ^^ 

2,200 


Pounds. 

400 

200 

4,50 

800 

550 

2,000 

1,001 

800 

250 

900 

560 

552 

1,2,50 


300 

25 

1,500 


.\nthaflavone  GC   

.\nthra(|uinone  blue-green  BX. 
.Vnthraoiiinonc  blue-green  BXO 

-Vzure  blue  N 

Benzo  copper  blue  2B. 

Benzo  fast  black  L 

15eiizo  fast  blue  G.. 
Benzo  fast  blue  4GL.. 
15enzo  fast  brown  3GL . . 

Benzo  fast  heliotrope  BL 

Benzo  fast  heliotrope  4BL 

Benzofastred  SBL 

Benzo  fast  heliotrope  Tit 

Benzo  fast  heliotrope  2RL 
Benzo  fast  orange  2R  L . . . 

Benzo  fast  red  SBL 

Benzo  fast  vellow  Gly  extra 

Benzo  fast  Vellow  HL. 

Benzo  liu'ht  blue  4GIv 

Benzo  liuht  Bordeaux  6BL 

Benzo  light  brown  3G  L 

Benzo  lisht  orange  2RL 

Benzo  olive 

Benzo  red  12B !.......]. 

Benzo  rhoduline  red  3B . ! ! ! 

Benzo  violet  O ['[ 

Bielirich  acid  violet  7B 

Black  lake 

Brilliant  beiizo  fast  violet  BL ' " " 
Brilliant  Ix-nzo  fast  violet  4BL . . . 

Brilliant  benzo  green  B 

15rilliant  benzo  violet  B .:.... 

Brilliant  Ih'iizo  violet  2RL 
Brilliant  fast  blue  B.. 

Brilliant  fast  blue  GO ,", 

F5rii:iant  indigo  4(! 

Brilliant  milling  blue 

Brilliant  milling  blue  B 

F5rillianl  skv  blue  s<;  extra 

Brilliant  siilphon  red  H 

Brilliant  siilphon  red  lOB 

.T6;!a    Brilliant  wool  blue  FFR  extra. .. 

("arbazol  yellow  \V 

Chinoline  vellow ]. 

Chinoline  yellow  KT  e.xtra  cone.. 

'  Chloramine  red  15 

Chlorainine  red  3B .!, 

Chloramine  red  SIJS 

("hloramiiie  red  SBS  cone 

\  Chlorantinefast  Bordeaux  3 BL. . ! 
1  Chloraritine  fast  red  7BL. 

i  Chlorainine  violet  4BL .'.'" 

Chloraritine  fast  vellow  4(iL.. 

Chloramine  fast  vellow  RL..  . 

I  Chlorazol  fast  nvi  K 

Chrome  acetine  blue  S 

\  Chromoxan  brilliant  blue  G 
Ciba  blue  2B  powder... 
Ciba  blui'  L'Bl)  pa.ste... 

Ciba  blue  (; '.'.'..".' 

Ciba  bordeaux  B  pa.ste...!!.'!  !'" 
Ciba  green  <;  10  per  cent  paste...".'.' 
Ciba  orange  G  powder 


887 


612 
613 
319 
319 


382 


981 
881 
882 
919 

911 


2 

442 

500 

1,000 

600 

201 

900 

,500 

520 

10 

,500 

10 

50 

50 

1,320 

500 

50 

220 

50 

100 

2 

100 

1,220 

100 

448 

100 

50 

271 

57 

200 

501 

101 

50 

50 

201 

50 

lor. 


f:2  I  Ciba  pink  BG  20  per  cent  paste'. 


3,200 
2,250 


110 


501 


Pounds. 


Switzer- 
land. 


Pounds. 


3,250 
1,000 


2,000 


5.710 
3,100 


660 
339 
561 
440 
440 


220 


968 
3,850 
3,630 

220 


3.30 
55 
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Schultz 
No. 

Designation  of  dye. 

Germany.  England. 

Switzer- 
land. 

Ciba  red  R  20  per  cent  paste 

Pouvds. 
220 

Pounds. 

Pounds. 
300 

CibaroseBG 

440 

907 

Ciba  scarlet  G  20  per  cent  paste ...                      .       .  .          

i 

Uv5 

907 

Ciba  .scarlet  0  powder 

440 

901 

Ciba  violet  B  paste 

4  400 

901 

Ciba  violet  B  powder 

1  100 

Ciba  violet  2B  powder. . . 

t 

220 

Ciba  violet  R 

1  210 

Cibanone  blue  30  paste. . . 

880 

792 

Cibanone  orange  R... 

55 

.315 

Congo  orange  G 

200 

746 

Cross  dve  green  2G  cone. 

1,900 

8fi0 

Cvananthrol  BGA... 

125 

1,005 

301 



SfiO 

Cyananthrol  BGAOO.. 

S59 

Cvananthrol  RXO 

546 

Cvanole  FF 

.546 

36 
220 
220 

366 

Delta  purpurine  5B  extra. . . 

■ 

366 

Delta  purpurine  5B 

Developer  NE 

250 

Diamine  azo  orange  2R 

id 

349 

Diamine  brown  B 

lOd       

448 

Diamine  brown  G.. 

25 
175 
5(1 
10 

.599 

Diamine  cateehine  B. 

Diamine  cateehine  3G. 

432 

Diamine  euteh . .     . 



Diamine  fast  black  XN  extra  cone 

Diamine  fast  bordeaux  6BS 

Diamine  fast  orange  EG... 

400  1 

500    

10    

Diamine  fast  orange  ER 

Diamine  orange  F 

319 

Diamine  scarlet  3B.. 

500 
10 

Diamine  steel  blue  L. 

Diaminigene  skv  blue  N 

10 
4,000 

273 

Diaminogene  blue  NA . . 

Dianol  violet  R . . .     . 

300 

Diazamine  blue  BR. . . 

500 

Diazanil  pink  B... 

200 
250 
500 

2,700 
251 

1,00(' 

20(< 

2;; 

■   ■ 

12;i 

Diazine  black 

125 

Diazine  black  G 

364 

Diazo  brilliant  black  B 



Diazo  brilliant  .scarlet  6B  extra 

Diazo  brilliant  scarlet  2BL  extra  cone 

Diazo  brown  3  Gr 

Diazo  light  violet  BL 

457 

Direct  lirown  2G . . 

3,300 
660 

Eclipse  brown  3G K 

4,  .500 

Erio  chrome  azurol  BX. 

1 

1,000 

Erio  chrome  red  B 

2,750 

Erio  chrome  verdon  S. . 

.5.500 

608 

Euchrvsine  GRNTN... 

44(1 
135 
20d 
lOd 
500 
lOd 
200 
2d 

608 

Euchrvsine  RRD 

Fast  acid  blue  B .       .          .   .          .   .  .* 

581a 

Fast  acid  magonta  G.  . 

523 

Fast  green  bluish 

523 

■Fast  green  extra  bluish 

19 

Fast  Hght  veil ow  2G 

294 

Fast  mordant  vellow  G  powder ...            

(Jallonhenine  W 

oOd 

Genuine  Madder  Lake  YS  vellow  shade 

300 

118 

Geraninc  G 

12 

2,000 

1,000 

1,000 

110 

1,102 

100 

800 

400 

200 

1,975 

.250 

500 

50 

160 

510 

1,300 

50 

20 

20 

70 

70 

( Juinea  violet  4B .  .                 ... 

Ilansa  vellow  G 

Hansa  vellow  5G 

Heliiidone  brown  G  powder 

902 

Helindone  brown  2R  paste 

8911 

HeliiuJone  green  (!  paste 

Old 

lleliiidono  pink  AN  paste 

91(1 

Helimionc  pink  .W  10  per  cent  paste 

llcliiidoiip  pink  B  extra. 

910 

Helindone  pink  BX 

Helindone  pink  R  extra  paste 

918 

Helindone  reii  3B  paste. . 

Helio  bordeaux  BL  i)owder. . 

Helio  fast  violet  A  L 

748 

Hvdron  blue  (i  .'io  per  cent  paste. 

748 

Hvdron  l)hic  K  :i0  per  cent  pa.ste.   .          

Hvdron  l)ord(viux  R  paste    .. 

Hvdron  bordeaux  B  doul)le  paste..          

Hvdron  l)ordcaiix  K  double  paste 

Hvdron  brown  G  paste 

Hydron  brown  R  paste 
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Schulti 
No. 


Designation  of  dye. 


247b 

S42 
840 
8.1S 
827 
760 
761 
701 

.S7:n) 
s:n 

S7Hd 

7f>7 

7().')ii 
7().")U 

240 
505 


.537 
.515 

6.59 


663 
560 
700 

653 

29 


543 
606 
606 
87 
87 

606 
606 
636 
300 


573 
572 
571 


673 
67.J 
606 


Ilydroii  pri-eii  B  paste 

Ilydroii  green  G 

riydroii  orange  R  paste..!.. 

lly<Ir()ri  pitik  l-'B  paste 

Mvdroii  pink  FK... 

IIydr(Mi  srarl.'t  BB  paste.'. 

Imperial  scarli'l  3B 

liidaiitlirene  blue  BOS  powder 

Indaiilhreiie  blue  C.VU  double  paste 

Indanthreiie  bliie.Ui  powder.. 

Iiidanlhrene  blue  R.>^  triple  powder 

liidanlhreiieclarel  B  extra  paste 
ItidanthreneKoldeii  orange  (i  double  paste' 
Indanlhrcne  golden  orange  liN  extra 
Indanlhrene  golden  orange  RRT  paste 
Indanthrene  pink  B  double  paste 
Indanlhrene  red  B.\  extra  paste 
Indanlhrene  red  violet  RRN  paste 
Indanthrene  violet  BN  extra  paste 
Indanthrene  violet  RR  extra 

Indigo  MLBOB 

I  ndoeyanine  B 

I ndoeyanine  RR K 

Ink  blue  aniline  B.ITNO 

•lanusred  B 

Light  green  S  F  yellowi.^hV ' .' 

Lithol  fast  orange  R  powder 
.Metaehrome  blue  black  2BK 

.Methyl  lyons  blue 

Methyl  silk  blue,  new .     

Methyl  violet  OB  .SO  yaroz  

.Mel  hyl  violet  N  F.S 

Methylene  blue  BG  concentrated 

.Mel hylene  green  G . .  

Milling  yellow  ,3G..         

.Milling  yellow  O ..'. 

.Meinoza  Z  eoneentrated..! 

Napthtogciie  blue  B 

Xaphtaniine  fikst  blue  B...' 

Naphtaniiiiefast  green  B 

Naphtamine  fast  green  y 

Naphtaniine  fast  violet  2b! 

9a    Naplilaniine  yellow  BN 


Germany. 


New  niei  hylene  blue  N 

Night  blue 

Nigrasine  T 

Nigrosene  B 

Nile  blue  BX .'.'.' .' [[]['.'.]['.[[ 

Nitrosainine  j)aste 

Omega  chrome  red  B.......... 

Oxainine  acid  brown  Q.  .'...'. 

Oxydiaminogcn  KD.. 

Pai)er  fast  bordeaux  B 

Patent  l)lue  V '.'.'.'.'.'. 

Patent  phosiihine  6.......... 

Patent  phosphiiie  R. 

Peri  wool  blue  B 

Peri  wool  blue  G 

Permanejit  red 

Phosphine  extra. 

Phosphine  3  R 

Prune  pure ........'.'. 

Pyramine  orange  R '.'.'..'.'.'.'..'. 

Pyrazole  orange  G '..'.'.'.'.'.'. 

Pyrogene  direct  blue  RL. .'..".' 

Pyrogeiie  direct  blue  RL  concentrated 
Pyrogene  yellow  brown  R,S 

Rai)id  fast  red  B 

Rapid  fast  red  GL 

Rhodamine  B  extra '.'.'...... 

Rho<laminc  (J 

Rhfxlamine  OGDN  e.xtra 

Rhcxlainine  OGH 

Rosanthrenc  R '.'.'.'....'..'.'. 

Ro.-ianthrene  orange  R 
Rosnidiiliiie  2B  bluish. 

Rosindulinc  G  FX 

Saba  phosphine  2(;  concentrated  '.'. 

Saba phosi.hine  .\  concentrated 

Sulphur  pyrogene  green  3G 

Supraniine  yellow  U . . . 

Thiazine  red  RXX...  

Thiodavine  T 


Pounds. 

20 

20 

70 

270 

295 

21 

100 

23. 1.50 

2,000 

.500 

.50 

2,4.50 

700 

.500 

9, 325 

.500 

1,500 

1,000 

.5.  .500 

200 


300 
220 
200 
1,000 
500 


England.;  ^wi^^er- 


55 
50 
25 
25 
.50 
100 


2,025 

250 

100 

2,50 

.50 

25 

11 

5 

500 

200 

5 

50 


2,000 

200 

25 

4,000 


100 

100 

50 

5 

2,100 

'i,'666' 


10 
10 
75 
22 
700 


2 
353 


Pounds.  I  Pounds. 


.500 
500 


2,700 


2,000 


440 
110 


3;  000 


6,500 
480 
400 
660 


55 
55 
55 


2,000 

2,000 

30S 


500 
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Schultz 
No. 


Designation  of  dye. 


618 


910 
746 


448 
449 
457 
498 
632 
92.3 


559 


546 


Thioflavine  T . 


Thio  indigo  rose  BN  extra  paste. 

Thionol  brilliant  green  GO 

Thionol  brown  R 

Thionol  green  DY 

Thionol  yellow  GR 

Thionol  yellow  3RD •  -  v<^-  ■  ■ 

Triazol  discharge  browTi  GUA. . . 

Trisulphon  bronze  B 

Trisulphon  browTi  B 

Trisulphon  brown  GG  cone 

Turquoise  blue  G 

Ultra  violet  NO 

UrsolDF 

Vat  pink  B  extra 

Yat  pink  R  extra 

Yi  ctoria  blue  B  cone 

Yiridin  lake 

Viridin  S.  powder 

Washmariuve 

Water  blue 

Wool  fast  blue  BL 

Xylene  cyanol  FF  extra 

Xylene  red  B 

Yellow  developer  C 

Yellow  developer  G 

Bromce  blue 

Madder  lake 

Do 

Madder  lake  BB  extra 

Reflex  blue  1048  K 

Blue  lake  41 


Pounds. 

35 

5,000 

310 


England 


Pounds. 


50 


100 
110 
10 
35 
700 
5 
110 
200 
500 


,5,000 

200 

10,000 

5.000 


Switzer- 
land. 


Pounds. 


1,100 
2,000 
2,000 
3,000 

'i,'666 


10 
60 

""ho 

10 
1,000 


509 

2,000 

1, 320 

22P 


1,000 


161,012         25,500         113,757 


^T-rrFSTioNS  Accompanying  Lettek  of  Dr.  E.  C.  Pickrell,  of  December  9.  1920, 

SUGGESTIONS  ACCO^^P.^   IN    THE    TEXT   OF    DOCTOR    ISERMANN  S    STATEMENT. 

SUGGESTION     NO.  1. 

titied  "CacTto  i^acrease  the  revenue,  and  for  other  purposes." 

"free    LIST. 

«Grox;p  I.  Acenaphthene,  anthracene  hu>n.ga^puTityof^ 

benzol,  carbazol  having  a  punty  ot  less  ^^J^,^^^  P^^\;  ^^^-.i^^^^'^'ol  ditVing  point  less 
methylanthracene.  n\^thvhiaphthalene.  naph^^^^^  ^^na   -     ^  P^^^^^^  ^.j 

^e  specially  provided  for  in  this  title,  shall  be  exempt  from  duty. 
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"pUTIABLK    MHT. 

"Group  ir.  Acetanilid  not  suitable  for  medicinal  use,  ali)hanaphtiu)l,  amid - 
obenzoic  acid.  aniidpna])hthol,  amidophenetol.  amidophenol  acid,  aminoanthra- 
quinone.  auilin  oil.  aniline  salt,  anthraquinone,  arsanilic  acid,  benzaldehyde  not 
suitable  for  medicinal  luse.  benzalchloride,  benzanthrone,  benzidin  sulphate,  benzoi  c 
acid  not  suitable  for  medicinal  use,  benzoquinone,  benzovlchloride,  benzylchloride, 
befanaphthol  not  suitable  for  medicinal  use.  brombenzol,  chlorbenzol.  chlorophthalic 
acid,  cinnamir  acid,  cumidin.  dehydrothiotoluidin,  diaminostilbene.  dianisidin, 
dichlorphthalic  acid,  dimethylanilin.  dimethylamidophenol.  dimethylphenyl- 
benzylammoniumhydroxido.  dimethylphenylenediamin.  dinitrol)enzol,  dinitrochlor- 
benzol.  dinitronai)hthalene,  dinitrophenal,  dinitrotoluol,  diozynai)thalene,  di- 
phenyianiin.  ethylbenzol  anilin,  hydrozyphenylarsinic  acid,  metanilic  acid.'met- 
thylanthraquinone.  naphthylamin.  naphthylenediamin.  nitranilin,  nitroanthraqui- 
none,  nitrobenzaldehyde.  nitrobenzol.  nitronaphthalene.  nitrophenol,  nitrophenyl- 
enediamin.  nitrosodimethylanilin.  nitrotoluol.  nitrotoluylenediamin,  phenol,  phenyl- 
enediamin,  piienylhydrazine.  phenylnaphthylamin.  phenvlglvcocoll.  phenylgly- 
cocoU-orthocargoxylic  acid,  phthalic  acid,  phthalic  anhyrids,  phthalimid.  resorcin 
not  suitable  for  medicinal  use.  salicylic  acid  and  its  salts  not  suitable  for  medicinal 
use,  sulphanilic  acid,  thiocarbanilid.  thiosalicylic  acid,  tetrachlorphthalic  acid, 
tetramethyldiaminobenzophenone.  tetramethyldiaminodipheylmethans.  toluol  sul- 
phochloride.  toluol  sulphamid,  tribromphenol.  toluidim,  tolidin,  toluylenediamin, 
xylidin.  or  any  sulphoacid  or  sulphoacid  salt  of  any  of  the  foregoing,  or  of  any  of  the 
product.s  provided  for  in  Group  I. 

"All  other  products  by  what  name  known  which  are  employed  in  the  manufacture 
of  any  of  the  products  provided  for  in  Group  II  or  III  and  which  are  obtained,  derived, 
or  manufactured  in  whole  or  in  part  from  any  of  the  foregoing  or  from  anv  of  the  prod- 
ucts provided  for  in  Grou]i  1 ;  anthacene  "having  a  purity  of  30  per  cent  or  more, 
carbazol  having  a  purity  of  (15  per  cent  or  more,  methcresol  having  a  purity  of  90  per 
cent  or  more,  naphthalene  having  a  solidifying  point  of  79°  centigrade  or  above, 
orthocresol  ha\-ing  a  purity  of  90  per  cent  or  more,  all  distillates  of  coal  tar.  blast- 
furnace tar,  oil-gas  tar,  and  water-gas  tar  wliich  on  being  subjected  to  distillation 
yield  m  the  portion  distilling  below  190°  ('.  a  quantity  of  "tar  acids  equal  to  or  more 
than  5  per  cent,  of  the  original  distillate;  all  mixtures,  including  solutions,  consist- 
ing in  whole  or  in  part  of  any  of  the  foregoing  except  sheep  dip  and  medicinal  soaps, 
not  otherwise  specially  ]irovided  for  in  this  act;  all  the  foregoing  not  colors,  dyes,  or 
stains,  color  acids,  color  bases,  color  lakes,  leuocacides.  leuco-bases.  indoxyl,  indoxyl 
compounds,  ink  powders,  photographic  chemicals,  medicinals.  flavors,'  synthetic 
resin-like  products,  synthetic  tanning  materials,  or  explosives,  and  not  otherwise 
specially  pro\'ided  for  in  this  title;  valued  at  more  than  50  cents  per  pound.  30  per 
cent  ad  valorem  and  50  cents  per  pound;  valued  at  more  than  35  cents  but  not  more  ' 
than  50  cents  ])er  i)ound.  30  per  cent  ad  valorem  and  30  cents  per  pound;  valued 
at  more  than  25  cents  but  not  more  than  35  cents  per  pound.  30  per  cent  ad  valorem 
and  20  cents  per  pound;  valued  at  more  than  15  cents  ])er  pound  but  not  more  than 
25  cents  per  pound,  30  per  cent  ad  valorem  and  16  cents  per  pound;  valued  at  more 
than  10  cents  per  pound  but  not  more  than  15  cents  per  pound.  30  per  cent  ad  valorem 
and  10  cents  per  pound;  valued  at  10  cents  or  less  per  pound,  30  per  cent  ad  valorem 
and  5  cents  per  pound. 

"Group  in.  Photographic  chemicals,  acetanilid  suitable  for  medicinal  use,  acet- 
phenetidin,  acetylsulicylic  acid,  antipyrine,  bensaldehvde  suitable  for  medicinal  use, 
betansphthol  suitable  for  medicinal"  use,  phenolphthalein.  resorcin  suitable  for 
medicinal  use,  salicylic  acid  and  its  salts,  suitable  for  medicinal  use,  salol, 
and  other  medicinals;  sodium  benzoate;  .saccharin;  svnthetic  })hen()lic  resin  and 
all  resinlike  i)roducts  i)repared  from  phenol,  creso],  }>hthalic  anhvdride.  couraaron, 
indene  or  from  any  other  article  or  material  provided  for  in  Grouj)  I  or  11,  all 
of  the.se  products  whether  in  a  solid,  semisolid,  or  liquid  condition  svnthetic  tanning 
materials;  picric  acid,  trinitrotoluol,  and  other  explosives  except  smokeless  powders; 
all  of  the  foregoing  when  obtained,  derived,  or  manufacttired  in  whole  or  in  part  from 
any  of  the  products  provided  for  in  Group  I  or  II ;  adonits,  araljine.se.  dulcitol,  galactose, 
iuosits.  inuiin.  levulo.se,  niannese,  melizito.se,  rafhnose,  rhamnoSs,  sorbitol,  xylose, 
and  other  of  the  higher  .saccharides  required  for  scientific  pur])o,se;  and  all  mixtures, 
including  solutions  consisting  in  whole  or  in  i)art  of  anv  of  the  artic'Ies  or  materials 
provided  for  :n  this  group,  :]()  per  cent  ad  \-alorem  and  5  cents  per  pound. 

"Group  IV.  All  colors,  dyes,  or  stains  whether  soluble  or  not  in  water,  color  acids, 
color  bases,  color  lakes,  leuco  acids  and  leuco  ba.ses  whether  colorle.ss  or  not,  indoxyl 
and  indoxyl  compounds,  inks  and  ink  powders,  all  the  foregoing  when  obtained, 
derived,  or  manufactured  in  whole  or  in  part  from  any  of  the  jjroducts  i)rovided  for  in 
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Group  I  or  II,  natural  alizarin  and  natural  indigo,  and  colors,  dyes,  stains,  color  acids, 
color  bases,  color  lakes,  leuco  acides,  leuco  bases,  indoxyl  and  indoxyl  compounds 
obtained,  derived,  or  manufactured  in  whole  or  in  part  from  natural  alizarin  and  indigo, 
all  mixtures  including  solutions  consisting  in  whole  or  in  part  of  any  of  the  articles  or 
materials  provided  for  in  this  group,  all  the  foregoing  not  otherwise  specially  provided 
for  in  this  title;  valued  at  more  than  50  cents  per  pound,  60  cent  per  ad  valorem  and 
50  cents  per  pound ;  valued  at  more  than  40  cents  but  not  more  than  50  cents  per  pound, 
60  per  cent  ad  valorem  and  30  cents  per  pound;  valued  at  more  than  30  cents  Ijut  not 
more  than  40  cents  per  pound,  60  per  cent  ad  valorem  and  25  cents  per  pound;  valued 
at  more  than  20  cents  but  not  more  than  30  cents  per  pound,  60  per  cent  ad  valorem  and 
15  cents  per  pound ;  valued  at  more  than  10  cents  but  not  more  than  20  cents  per  pound, 
60  per  cent  ad  valorem  and  10  cents  per  pound;  \'alued  at  10  cents  or  less  per  pound, 
60  per  cent  ad  valorem  and  5  cents  per  pound. 

"Group  V.  Ecsamine  B,  auramine  G,  acid  violet  5BNS,  cotton  orange  G,  ereoso- 
tine  yellow,  ultraviolet,  xylene  red,  benzo  blue,  acridine  golden  yellow,  Congo  orange, 
turquoise  blue,  methylene  violet,  Nile  blue,  fast  brown,  heliotrope  2B,  napithol  red 
GR,  benzo  blue,  Ciba  blue  G,  rose  Bengal  B,  chromotrope  6B,  algol  red  5G,  chromal 
blue,  kryogene  yellow  G,  Boreaux,  Sudan  III,  phloxine,  setocyanine,  trisulphon  blue, 
Apollo  red.  Titan  red,  Helindoing  brown  2R,  Sudan  G,  alazarine  garnet,  milling  red, 
Ciba  gray,  direct  \'iolet  Pv,  flavinduline,  crystal  ponceau,  chrysamine,  rhodamine  S, 
fast  pink,  oxamine  blue,  Victoria  black,  cloth  red  G,  Sudan  II,  Zambesi  brown, 
night  blue,  ponceau  for  silk,  Cibanone  olive,  new  fuchsine,  methyl  alkali  blue,  Ciba 
orange,  dianol  red  2B,  chloramine  green  B,  azo  acid  violet,  Ciba  green,  5  per  cent  ad 
valorem :  Provided,  That  there  shall  be  imposed  and  paid  upon  any  of  the  foregoing 
articles  provided  for  in  this  Group  when  it  is  made  to  appear  to  the  satisfaction  of  the 
President  of  the  United  States  that  there  is  manufactured  in  the  United  States 
2,000  pounds  of  any  article,  the  following  duty:  Valued  at  more  than  50  cents  per 
pound,  60  per  cent  ad  valorem  and  50  cents  per  pound;  valued  at  more  tlian  40 
cents  but  not  more  than  50  cents  per  pound,  60  per  cent  ad  valorem  and  25  cents  per 
pound;  valued  at  more  than  30  cents  but  not  more  than  40  cents  per  pound,  60  per 
cent  ad  valorem  and  20  cents  per  pound;  valued  at  more  than  20  cents  but  not  more 
than  30  cents  per  pound,  60  per  cent  ad  valorem  and  15  cents  per  pound;  A'alued  at 
more  than  10  cents  but  not  more  than  20  cents  per  pound,  60  per  cent  ad  valorem  and 
10  cents  per  pound;  valued  at  10  cents  or  less  per  pound,  60  per  cent  and  5  cents 
per  pound.  The  President  shall  make  known  this  fact  by  proclamation  and  there- 
after said  duty  shall  go  into  effect. 

"Sec.  501.  The  specific  duties  provided  for  in  this  title  on  colors,  dyes,  or  stains, 
whether  soluble  or  not  in  water,  color  acids,  color  bases,  color  lakes,  leuco  acids, 
leuco  bases,  indoxyl  and  indoxyl  compounds,  shall  be  based  on  standards  of  strength 
which  shall  be  established  by  the  Secretary  of  the  Treasury,  and  that  upon  all  impor- 
tations of  such  articles  which  exceed  siich  standards  of  strength  the  specific  duties 
shall  be  computed  on  the  weight  which  the  article  would  have  if  it  were  diluted  to 
the  standard  strength,  but  in  no  case  shall  any  such  articles  of  whatever  strength  pay 
a  specific  duty  of  less  than  5  cents  per  pound:  Provided  further,  That  beginning  six 
months  after  the  date  of  passage  of  this  act  no  package  containing  any  such  color,  die, 
stain,  color  acid,  color  base,  color  lake,  leuco  acid,  leuco  base,  indoxyl,  or  indoxyl 
compound  shall  be  admitted  to  entry  into  the  United  States  unless  such  pockage  and 
the  invoice  shall  bear  a  plain,  conspicuous,  and  truly  descriptive  statement  of  the 
identity  and  percentage,  exclusive  of  diluents,  of  such  color,  hue,  stain,  color  acid, 
color  base,  color  lake,  leuco  acid,  leuco  base,  indoxyl  or  indoxyl  compound  con- 
tained therein:  And  provided  further,  That  on  and  after  the  passage  of  this  act  no 
packages  containing  any  such  article  shall  be  admitted  to  entry  into  the  United 
States  if  it  or  the  invoice  bears  any  statement,  design,  or  device  regarding  such 
article  or  the  ingredients  or  substances  contained  therein  which  is  false,  fraudulent, 
or  misleading  in  any  particular.  In  the  enforcement  of  this  section  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of  strength  for  each  dye  or  other  product  which 
shall  conform  as  nearly  as  praeticable  to  the  commercial  strength  in  ordinary  use  in 
the  United  States  prior  to  July  1,  1914. 

"The  Secretary  of  the  Treasury  is  hereby  authorized  to  make  regulations  for  tlie 
enforcement  of  the  provisions  of  tnis  title." 
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SUGGESTIOV    NO.    2. 

Same  as  m^rgmion  No.  1,  with  the  substitution  of  the  tollowiu-  rates  of  duties  for 
the  duties  on  (Jroups  IV  and  V: 

*  *  vahied  at  more  than  $;5  per  i)ound,  30  per  cent  ad  valorem  and  20  cents 
per  pound  for  each  per  cent  of  tinctorial  strensth;  valued  at  more  than  $2.50  per  pound 
and  not  more  than  $;^  p,.r  jx.und,  W  per  cent  ad  valorem  and  15  cents  per  pound  for 
each  per  cent  ol  tinc.orial  strength;  valued  at  more  than  $2  j.er  j.ound  and  not  more 
than  .>_>.. >0  per  pound.  ,iO  pvr  cent  ad  vah)rem  and  12  cents  i)er  i)()und  for  each  ner 
cent  ot  tinctona  stren-th;  value.l  at  m..re  than  .^1.50  i,er  i^ound  and  not  more  than 
$2  per  pound.  .Wjwr  cent  ad  valorem  and  10  cents  ].er  pound  for  each  per  cent  of 
tinctonal  strenjjth;  valued  at  more  than  $1  i)or  pound  and  not  more  than  *!  50  per 

Itr'ih  ''7'"7''.''''  ^'•'^^T"' .^""^  ^  ''''"^'  I'^''  P"""^'  for  each  per  cent  of  tinctorial, 
strength,  valued  at  more  than  75  cents  i)er  pound  and  not  more  than  $1  per  pound 
.10  percent  ad  ^•alorern  and  5  cents  per  i)ound  for  each  i)er  cent  of  tinctorial  strength' 
valued  at  more  than  50  cents  per  i)ound  and  not  more  than  75  cents  per  pound  30 
])ercent  ad  valorem  and  4  cents  i)er  pound  for  each  percent  of  tinctorial  strength- 
valued  at  more  than  40  cents  per  i)()und  and  not  more  than  50  cents  per  pound  30 
per  cent  ad  valorem  and  2.5  cents  per  pound  for  each  percent  of  tinctorial  strength- 
%alued  at  more  than  30  cents  per  i)()und  and  not  more  than  40  cents  per  pound  30 
per  cent  a.l  valorem  awl  2  cents  i>er  ])ound  for  each  per  cent  of  tinctorial  strength- 
valued  at  more  than  20  cents  per  pound  and  not  less  than  30  cents  per  pound    30 

vt[„?T  ;'  '■'^'T'"  fn'^  '-^  '^"'"^^  ^''''  I'"""'^  *'^'"  ^'^^■h  percent  of  tinctorial  strength; 
valued  at  more  than  10  cents  per  pound  and  not  less  than  20  cents  per  ])oun(l  30  per 
cent  ad  valorem  an<l  1  cent  per  pound  for  each  percent  of  tinctorial  strength; 'valued 
at  10  cents  or  less  i.er  pound.  oO  per  cent  ad  valorem  and  0.5  cent  per  pouml  for  each 
percent  ol  tinctorial  strength:  J'rondc^I.  That  all  articles  or  materials  in  this  group 
tl''VTt  '\*"'^'^'^"^^  strength  ol  less  than  50  per  cent  shall  be  dutiable  at  not  less  than 
of  50  per  cen?"  ""''"^^'^  "1^""  ""^"h  ^'"^^^le^  or  materials  having  a  tinctorial  strength 

[Subdivision  B.) 


domestic  market  jiricos  (per  pound). 


Over  JIO 
$9  to  $10. 
«Sto$9.. 
»7  t0$H.., 
16  to  $7... 
$5  to  $6... 
$4  to  $.5... 
«  to$4... 
»2tO$3... 


Domestic  market  priecs  (per  pound). 


30  I   $1.50  to  $2. 


20 

$1  to  $1.50 

18 

75  cents  to  $1 

16 

50  cents  to  75  cents . . 

14 

40  cents  to  .50  cents .... 

12 

30  cents  to  40  cents 

10 

20  cents  to  30  cents 

8 

10  cents  to  20  cents 

6 

10  cents  and  less 

Prohibi- 
tory r;ites 
(l)er  pound 

per  cent 
tinctorial 
strength). 


SUGGESTION    NO.   3. 

Same  as  H.  R.  8078  with  the  substitution  of  Groups  III,  IV,  and  V,  as  given  in 

ot  the  following  section  immediately  after  section  501- 

TTn^;^'!  Ih'^'^''^  or  materials  provided  for  in  this  title  which  are  manufactured  in  the 
United  States  shall  not  in  any  case  be  apprais<.d  at  less  than  the  wholesale  price  on 
the  date  of  exportation  from  the  countries  of  origin,  and  at  which  such  articles  or 
materials  of  domestic  manulacture  are  actually  sold  or  freelv  offered  or  sale  in  usual 
wholesale  quantities  m  the  I  mted  States  in  the  open  market.  .Ml  articles  or 
materials  provided  lor  m  this  title  which  are  not  manufactured  in  the  United  States 
shall  not  in  any  case  be  appraised  at  less  than  the  wholesale  market  value  on  the  date 
of  exportation  in  the  countries  of  origin." 
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Table  I. — Rates  on  dyes. 


Price  range  per  pound. 


Over  50  cents 

40  to  50  cents 

30  to  40  cents 

20  to  30  cents 

10  to  20  cents , 

10  cents  and  less 

Rates  on  Intermediates. 

Over  50  cents 

35  to  50  cents 

25  to  35  cents 

15  to  25  cents 

10  to  15  cents 

10  cents  and  less 

Possible  Additional  Rates. 

DYES. 

Over  $3 

«2.50  to  $3 

12  to  $2.50 

$1.50  to  $2 ; 

$1  to  $1.50 

$0.75  to  $1 

$0.50  to  $0.75 

intermediates. 

Over  $2 

$1 .50  to  $2 

$1  to$1..50 

$0.75  to  $1 

$$0.50  to  $0.75 


Average 
price  per 
pound. 


(?)$0.75 

.45 

.35 
.25 
.15 

.07J 


.75 
.42^ 
.30 
.20 
.12J 
(?).05 


(?)3.50 
2.75 
2.25 
1.75 
1.25 
.S7.i 
.62J 


(?)2.50 
1.75 
1.25 
.87* 
.62i 


Duty  per  pound. 


Duty 

equivalent 

ad  valorem 

based  on 

average 

price. 


60  per  cent  and  50  per 

cent. 
60  per  cent  and  30  per 

cent. 
60  per  cent  and  25  cents 
60  per  cen  t  and  15  cents 
60  per  cent  and  10  cents 
60  per  cent  and  5  cents. 


30  per  cent  and  50  cents 
30  per  cent  and  30  cents 
30  per  cent  and  20  cents 
.30  per  cent  and  15  cents 
30  per  cent  and  10  cents 
30  per  cent  and  5  cents. 


60  per  cent  and  $2.25. 
60  per  cent  and  $1.75. 
60  per  cent  and  $1.50. 
60  per  cent  and  $1.25. 
60  per  cent  and  $0.75. 
60  per  cent  and  $0.60. 
60  per  cent  and  $0.40. 


30  per  cent  and  $1.75. 
30  per  cent  and  $1.25. 
30  per  cent  and  $0.85. 
30  per  cent  and  $0.60. 
30  per  cent  and  $0.45. 


Per  cent. 
126 


126 


131 
120 
126 
126 


97 
100 

97 
105 
110 
130 


Range  of 

duty 
equivalent 
ad  valorem 


Per  cent. 
(?)110tol58 

120  to  133 

122J  to  141 
110  to  131 
110  to  151 
110  to  160 


80  to  128 
90  to  113 
87  to  107 
90  to  124 
97  to  121 
80  to  130 


124 

(?)116  to  135 

124 

118  to  139 

127 

120  to  135 

131 

1221  to  143 

120 

110  to  134 

128 

120  to  139 

124 

113  to  138 

100 

(?)88toll7 

101 

92*  to  113 

98 

87  to  114 

98 

90  to  109 

102 

90  to  118 

The  following  is  a  table  showing  the  total  poundage,  values,  and  average  prices  in 
unit  groupings  according  to  price  of  all  dyes  listed  in  Nortons  Dyestuff  Census  as 
being  manufactured  by  two  or  more  manufacturers,  and  as  having  been  imported 
during  the  fiscal  year  of  1913-14  in  excess  of  1  ton.  This  data  was  computed  directly 
from  Table  33,  "Memorandum  in  the  matter  of  Title  V,  dyestuff  act  of  September 
8,  1916,  published  by  the  National  Aniline  &  Chemical  Co.: 


Price. 


50  cents  and  over. , 

40-.50  cents 

30-40  cents , 

20-30  cents 

10-20  cents 

Less  than  10  cents 

Total 


Num- 
ber. 


Pounds. 


585, 000 

1, 105, 000 

2,499,000 

4,081,000 

26,038,000 

405,000 


327     34, 706, 000 


Value. 


$468,000 

460,000 

865,000 

1,000,000 

4,  .355, 000 

35,000 


7,183,000 


Average 
price. 


Cents. 
80.1 
45. 3 
34.6 
24. 5 
16.7 
7.2 


20. 
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The  following:  table  sets  forth  the  total  poiin(lau;e,  values,  and  average  prices  in  unit 
groups  according  to  price  of  the  intermediates  listed  in  Norton's  Dyestuff  Census: 


Price. 

Num- 
ber. 

Pounds. 

Value. 

'Average 
price. 

50  cents  and  over 

5 
3 
15 
14 
21 
16 

4,592 

15,050 

218,800 

296,600 

1, 296, 400 

8,000,000 

$2, 654 
6,228 
70,000 
94,200 
199,900 
572, 500 

CerUs. 

40  to  riO  cents 

30  to  40  cents 

20  to  no  cents 

32.0 

10  to  20  cents 

Less  than  10  cents 

14.5 
7.2 

Total 

74 

9,931,442 

945,482 

TABLE   IV. 


Comparison  of  invoice  prices  of  intermediates  imported  durin?  fiscal  year  1913-14 
as  given  in  Norton's  Dyestuff  Census  and  present  market  prices  in  this  country: 


AcidB 

Acid  benzoic 

Acid  Broenner's 

Acid  cleves 

Acid  gama 

Acid  H ; ; ; ; 

Acid  Lanrent's 

Acid  plilhalic 

Acid  saiicyl ic 

Acid  siilfanilie 

Acetaniilide 

p-Aniinoacetanilide 

p-Aiiiinoplienol 

o-Aniinoplienol 

Aniline  oil '.. 

Aniline  salt 

Anthraqni  none 

IJensalilehyde .'. 

Benzidine 

Dianisidine 

Diniethylaniline '.. 

Dinitrobcnzene 

Uinitrotoluene 

Di|)genvUunine 

"0"  salt 

a-Naphthol 

b-N  aphthol 

a-Naphth  ylaniino , 

b-NaiilUhylainine 

m-N'itroaniline 

p-Nilroaniline 

Nitrobenzene 

Nitronafiluhalene 

p-Nitropbenol 

in-.\itr(>-|)-tohiidine 

p-  N  it  ro-o-toliiidine 

p-Nilrotolncno 

o-Nitrotoliiene 

p-riienylenediamine 

ni-I'lienylcnediamine 

rhenyl-a-naphthylamine. 

"R  "salt 

Resorcin 

i50<iMini  picramate 

Tolnidine 

o-Toliiidine 

p-Tolnidine .' 

ni-Tolnylenediamine..  .  .•." 
Xylidine 


Norton's 
dyestuff 

census  in- 
voice 

prices  per 
pound, 
1913-14. 


Average. 


SO.  326 
.185 
.214 
.200 
.121 
.230 
.  155 
.245 
.235 
.057 
.1.55 
.245 
.158 
.357 
.081 
.072 
.186 
.215 
.307 
.396 
.145 
.070 
.067 
.163 
.064 
.  052 
.072 
.095 
.1% 
.294  . 
.133 
.  055 
.074 
.162 
.400 
.317 
.054 
.070 
.308 
.204 
.307 
.097 
.295 
.285 
.130 
.088 
.112 
.192 
.112 

.178 


Present 
prices  per 
pound  in 

this 
country. 


$2.25 

.70 

1.75 

1.65 

3.75 

1.60 

1.50 

.40 

.33 

.33 

.28 

1.50 

2.25 

3.25 

.22 

.33 

2.50 
.55 
1.00 

8.00 
.75 
.29 
.36 
.70 
.80 

1.15 
.42 
.40 

1.90 
.95 

1.05 
.14 
.30 
.80 

3.25 

3.65 

1.25 
.30  ■ 

2.20 

1.25 

2.50  ' 
.85 

2.00 
.90 
.45 
.27 

1.75 

1.15  . 

.45  I 

1.27  I 


Ratio 
between 
prices. 


6.9 
3.8 
8.2 
8.2 
31.0 
6.9 
9.6 
1.6 
1.4 
5.8 
1.8 
6.1 
14.2 
9.1 
2.7 
4.6 
13.5 
2.6 
3.3 
20.0 
5.2 
4.1 
5.4 
4.3 
12.5 
22.1 
5.8 
4.2 
9.7 
3.3 
8.0 
2.5 
4.1 
4.9 
8.1 
11.5 
23.3 
4.3 
7.1 
6.0 
8.0 
8.6 
6.7 
3.2 
3.4 
3.1 
1.5.6 
6.0 
4.0 

7.2 
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TABLE    V. 


Comparison  of  invoice  prices  of  a  few  of  the  dves  imported  durin-  the  fiscal  year 
1913-14  and  manufactured  l)y  two  or  more  manufacturers,  as  given  m  .\orton  s  dye- 
stuff  census,  and  present  market  prices  in  this  country: 


Acid  black 

Acid  brown . . . . 

Acid  fuchsin 

Acid  violet  lOB. 

Azo  yellow 

Ervthrosin. 


Norton''^ 
dyestufl 

census  in- 
voice 

prices  per 
pound. 
1913-14. 


Naphthol  green 

Patent  blue 

Poncoau 

Tartrazin 

Wool  green  S,  Swiss 

Alizarine  yellow  G 

Alkali  blue 

Bismarck  brown  R 

Brilliant  green  crystals 

Ghrysoidin  R 

Indigo  20  per  cent  paste 

Magenta 

Malachite  green 

Methylene  blue,  tech 

Methyl  violet  3B 

Nigrosine,  spirits  sol 

Nigrosine,  water  sol.,  blue 

Phosphine  G 

Victoria  blue  B 

Victoria  green 

Direct  yellow 

Direct  violet  con't 

Benzopurpurin  lOB 

Benzopurpurin  4B 

Sulphur  black 

Alizarin  blue,  bright 

Alizarin  bro\\T3 

AUzarin  orange 

Alizarin  red  20  per  cent  paste. 


$0 


164 
20-5 
211 
281 
23 
,11 
,152 
,413 
.14 
.20 
.353 
.077 
.41 
.173 
.221 
.159 
.128 
.295 
.241 
.399 
.248 
.  12ti 
.149 
.365 
.312 
.231 
.171 
.259 
.234 
.133 
.10 
.239 
.29 
.224 
.348 


Present 

prices  per 

pound  in 

this 

country. 


Ratio 
between 
prices. 


$1.25 

1.25 

2.50 

6.50 

2.00 

12.00 

1.95 

9.00 

1.25 

2.50 

7.00 

1.00 

.85 

.70 

6.00 

.75 

.85 

4.25 

3.50 

2.75 

3.50 

.85 

.70 

7.00 

5.00 

6.00 

2.00 

2.20 

3.50 

1.95 

.90 

7.75 

2.50 

1.55 

1.10 


7.6 

6.1 

11.8 

23.1 

8.7 

5.7 

12.8 

21.8 

8.9 

12.5 

19.8 

13.0 

2.1 

4.0 

27.1 

4.8 

6.6 

14.4 

14.5 

6.9 

14.1 

6.8 

4.6 

19.2 

16.0 

26.0 

11.7 

8.5 

15.0 

14.6 

9.0 

32.4 

9.0 

6.9 

3.2 


Average . 


.283 


2.64 


9.3 


By  E.  R.  PiCKRELL. 

The  suggestions  appended  hereto  are  predicated  on  certain  precedents  in  tariff 
legislation  Their  precedents  gi^dng  exact  quotations  and  references  are  herewith 
set  forth: 

SUGGESTION    NO.    1. 

Varving  the  rates  of  duty  in  Groups  III  and  IV  on  difference  ^^/'f  )lf^,^^  P^^f  7*f 
in  paragraph  2G0  of  Schedule  I,  cotton  manufacturers,  tarift  act  of  October  3,  1913, 

""^-Stockingf  S,  and  half  hose,  selveged,  fashioned,  narrowed  or  shaped  .v-holly 
or  in  part  by  knitting  machines  or  frames,  or  kmt  by  hand,  including  such  as  are 
comm&lv  known  as  seamless  stockings,  hose  or  half  hose,  -"^j-l^^"];^;!^  st^ockings, 
hose  and  half  hose,  all  of  the  above  composed  of  cotton  or  other  %  egetable  hber, 
to  shecit  untinished:  if  valued,at  more  thin  70  cents  per  fo-n  pairsJO  per  cen^^^^^^ 
ad  valorem:  if  valued  at  more  than  70  cents  and  not  more  than>l.20  pei  dozen  pairs 
50  per  centum  ad  valorem,  (iloves  by  whatever  process  made  composed  ^^holl^  or 
in  chief  value  of  cotton,  35  per  centum  ad  valorem.  . 

Providing  for  two  or  more  compound  rates  in  the  same  paragraph  as  is  used  in  the 

rates  0    duty  in  Groups  III  and  I\'  is  based  on  .F'-e^^n^^f  ^^'^/^ \^;V wE?eads 
16  of  Schedule  A,  chemicals,  oils,  and  paints,  tarilt  act  of  October  i,  1913,  ^hu  h  reads 

as  follows: 
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«alt.^^H!!til'K\''n'!f  "''^^^^'/."^l  compound,  and  preparations,  including  mixtures  and 
salts,  chstillcd  oils,  essential  oils,  expressed  oils,  rendered  oils,  -reases  ethers  flavor- 
wh,rif  •''''^'■f''^u'  f"'*  ?"\^,  ^^?"^'es-  all  the  foregoing  and  their  foml.inations 
^n^Z,  'f  ^^1^^"^'  ^'^'^  ^"  ^'H''^^'  consisting  of  vegetable  or  mineral  objects 

innne,M.(l  or  paced  in  or  saturated  with,  alcohol,  except  perfumery  and  spirit 
X' ,.  .i  !!'"  ""-n  ^''"'^'^l'''  ^mponnds  not  specially  provided  for  in  this  section  If 
(  Mta  rung  _'()  per  centum  of  alcohol  or  less  10  cents  per  pound  and  20  per  centum 
a  c,  hoi"'''!!'  '•"""^•""'-  '""7  <*^^\"  ;'['  Pt''-  "'ntiim  and  not  more  than  50  per  centum  of 
Vn^Jr  !  ^'T  V°V"''  ^"*^  ^*'  I'^''"  '■''"^•""  =^^1  valorem;  .ontaining  more  than 

oO  per  centum  of  calcohol,  40  cents  per  pound  and  20  per  centum  ad  valorem  - 

incrpKolf  r'Jf  f\^\'  ''''^u^''  ""l  '''l^^'''^^'  '^^^^  ''^'  '"^^1«  dutial,le  or  l>e  assessed  at  an 
fnlrl^L  H  "^"^-^  "'t'^'',^^^.  domestic  production  shall  reach  a  certain  amount 
folFows  "*  paragraph  ()31,  free  list  of  tariff  act  of  Octolier  3,  191:3,  which  is  as 

•Tin  ore,  cassiterite  or  black  oxide  of  tin,  tin  in  bars,  blocks,  pigs,  or  grain  or  granu- 
orhLXt"'\^'^l?-  ^'T'^^'^'  7^-''  there  shall  be  imposed  and  paid  upon  cassSe 
Tri^t,  I"   and  upon  bar.  block,  pig  tin.  and  grain  or  granulated,  a  duty  of 

T-nSl,  ♦''''JL'"hu"'"-'^  '^  J"^^^  t«  ^PP^^'"  to  the  satisfaotion  of  President  of  the 
L  nited  states  that  the  mines  of  the  United  are  producing  one  thousand  five  hundred 
Vnnl^I  '■f'f^t^t^''^  and  bar,  block,  and  pig  tin  per  year.  The  President  shall  make 
known  tins  fact  l)y  proclamation  and  hereafter  said  duties  shall  go  into  effect    ' 


SUGGESTION    NO.  2. 


thJ n?i"L?.?  1--''^  °^  '^'J^^'  Pf  ""tt  of  an  ingredient  contained  therein  is  based  on 
which  reads  as  foil  f!'°^'^'^"ig  for  sugar  in  Schedule  E,  tariff  act  of  October  3,  1913, 

o^'nil^rff^'"'';  ^f^^  'i*""'  syrup  of  cane  juice,  melada,  concentrated  melada,  concrete  and 
seZtv  ono  h,?''  '''ul:  'T""^  ^>'  *^"  polariscope  not  above  seventy-five  degrees, 
seventy  one-hundredths  of  one  cent  per  pound  and  for  every  additional  degree  shown 
«ni  fl^?-  "^''T'",**"^^'  t^^enty-six  one-thousandthsofl  percent  per  pound  additional 
and  tractions  of  a  degree  m  proportion."    *    *    * 

=fl!!''.l'''° y¥°"^  i"  suggestion  No.  2  that  all  articles  or  materials  having  a  tinctorial 
strength  of  less  than  oO  per  cent  shall  be  dutiable  at  not  less  than  the  rate  therein 
imposed  ujion  such  articles  or  materials  having  a  tinctorial  strength  of  50  per  cent  is 

Sn^M)"..\''"'^  ''^l-r"'^'- ^u  "''*  ^?'!^  ^"  paragraph  378,  Schedule  E,'  sundries, 
tariff  act  ( )ctober  3,  1913,  which  is  as  follows: 

n^ItfrlS'^  ""  'm''''^  ?'  y^"^'  °'"  °*her  material  not  metal,  filled  with  lead,  or  other 
n.v  i7«  f'J'"'",-  °*  '''^'*'  ^^  ^«"ts  per  gross,  but  in  no  case  shall  any  of  the  foregoing 
pa>  less  than  2o  per  centum  ad  valorem;  slate  pencils,  25  per  centum  ad  valorem  " 


SUGGESTION   NO.  3. 


1  he  only  instance  in  the  administration  of  the  present  tariff  law  when  an  appraise- 
ment can  be  made  using  the  domestic  market  value  as  a  basis  is  when  no  foreign  rharket 
value  18  ascertainable.  1  he  language  of  the  present  tariff  law  permitting  such  practice 
as  found  in  paragraph  L  of  section  3  is  as  follows: 

r»Zni^  actual  market  value  or  wholesale  price  as  defined  bv  law,  of  any  imported 
S  ^.f  f  ''«'■•'  i^/«"«^,K"ed  for  sale  in  the  United  States,  or  which  is  not  actually 
tho  rn-rf  L'^l  '''•  ^'^^  ^u"" i"-*he  United  States,  or  which  is  sold  for  exportation  to 
tne  Lnited  States,  and  which  is  not  actually  sold  or  freely  offered  for  sale  in  usual 
wholesale  quantities  m  the  open  market  oi  the  country  of  exportation-to  all  pur- 
chasers, sha  1  not  in  any  case  be  appraised  at  less  than  the  wholesale  price  at  which 
such  or  similar  imported  merchandise  is  actually  sold  or  freely  offered  for  sale  in  usual 
wholesale  f|uantities  in  the  L  nited  States  in  the  open  market,  due  allowances  by  de- 
duction being  made  for  estimated  duties  thereon,  cost  of  transportation,  insurance 
and  other  necessary  expenses  from  the  place  of  shipment  to  the  place  of  delivery  and 
L'iTiT'^'''"  "°*.  ^^^'^^'i^K  «  per  centum,  if  any  has  been  paid  or  contracted  to  be 
paid  on  consigned  goods,  or  prohts  not  to  exceed  8  per  centum  and  a  reasonable  allow- 
ance for  general  expenses  not  to  exceed  8  per  centum  on  purchased  goods  " 
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WEDNESDAY,  MAY  10,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  I).  C. 
The  subcommittee  met  at  10  o'clock  a.  m.,   in  room  235,  Senate  Office  Buildincr 
^Sh^  *^  ^^J^"™™^°^  °^  Thursday,  April  27,  1922,  Senator  Shortridge  (chairmanT, 
Present:    Senators  Shortridge  and  Sterling. 

The  Chairman.  The  committee  will  be  in  order.  Who  is  the  gentleman  who  wishes 
to  be  heard  this  morning? 

.sid^"  J'!h;Tf''-  ^  i"*'  u^'-  S^^"™^"-  ^^'  Pickhardt  has  very  kindly  agreed  to  stand 
aside  so  that  I  may  be  heard  hrst  this  morning,  and  I  will  onlv  take  a  few  minutes  of 
your  time. 

The  Chairman.  Your  address  and  business  are  what? 

Mr.  P^RusHER.  I  represent  the  United  States  Worsted  Co.  of  Lawrence  and  Lowell 
Mass. ;  the  Strathmore  Worsted  Mills  of  Concord  Junction,  and  other  mills;  address 
Vol  lederal  Street,  Boston.  ' 

The  Chairman.  You  appear  here  voluntarily  at  your  own  request,  do  vou'' 

Mr.  1^  rusher.  I  appear  for  my  interest  in  these  concerns. 

The  Chairman.   But  you  are  here  at  vour  own  request,  are  you  nof^ 

-Mr.  {'RUSHER.   Yes,  yes;  certainly. 

The  Chairman  And  so  appearing  you  are  willing  to  waive  any  privileges  or  im- 
munities which  the  law  gives  to  witnesses  who  appear  bv  subpoena  "or  otherwase  before 
congressional  committees? 

Mr.  Frusher.  Yes. 

The  Chairman    And  you  are  willing  to  be  sworn  to  testify  in  the  matter 
Mr.  Frusher.  Yes. 

•  Tt-^  f'HAiRMAN  And  you  do  now  solemnly  swear  that  the  evidence  you  shall  give 
in  this  matter  shall  be  the  truth,  the  whole  truth,  and  nothing  hut  the  truth  so  help 
•  you  Ciod !  '  ^ 

Mr.  Frusher.  I  do. 

"^^^"^^^^^^  ^^  ^^    "^^^  FRUSHIER,  REPRESENTING  TiHE   ITNITED 
^uIeII^B^O^'sTO^n';  S^^^^^^  ^""^  °^^^^  WORSTED  MANTJFAC- 

(The  witness  was  duly  sworn  by  the  chairman.) 
taki?fff  "'^'^**'^^'  ^^"  ^^^^  studied  the  record  in  this  hearing,  more  or  less  at  least,  I 

Mr_  Frusher.  Well,  I  have  studied  the  matter  up  to  about  a  year  ago.  I  have  fol- 
lowed a  part  of  it  but  not  all  of  it.  But  1  am  simply  here  to  give  vou  a  few  facts  which 
are  on  record. 

The  Chairman.  It  may  be  the  better  method  for  you  to  take  the  matter  up  and  ad- 
vise^ the  committee  a.s  to  such  facts  as  you  think  are  material  to  come  to  the  attention 
ot  the  committei!  within  the  purposes  of  this  investigation 

thev  .hm.^'I'''"'  u-'-  '^'-i  Tu^^  of  record-^r  at  least  I  suppose  they  are  of  record, 
thej  should  be.     \\  e  a.'^ked  to  have  them  put  on  record..  • 

The  Chairman.  Weil,  what  is  it  you  wish  put  on  record? 

thing  ofThat  kind  '^'''  ^'^^  *^  ^^'     ^  ^^^^'  "^^  ^^^^  ^^^"  ^^""^  ^^  ^^  vindictive  or  any- 
The  Chairman.  Certainly  not.     Nobody  wants  to  come  here  in  that  attitude. 
Mr.  1- rusher.  As  wa.s  once  said,  they  do  not  know  which  side  I  am  on.     I  want  to 

be  lair  to  both  sides,  the  dye  manufacturers  and  the  dye  consumers. 
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Senator  Sterling.  Will  you  speak  a  little  louder?  There  is  a  good  deal  of  noise 
outside  and  it  is  quite  difficult  to  hear  you. 

Mr.  Frusher.  I  will  deal  for  a  few  minutes  on  the  tariff  bill. 

The  Chairman.  Before  you  enter  upon  the  matter  in  detail,  or  in  such  way  as  you 
may  desire  to  present  your  views  to  the  committee,  let  me  ask  you 

Mr.  Frusher  (interposing).  I  am  not  going  to  abuse  anything  or  anybody. 

The  Chairman.  Of  course  not.  We  do  not  want  to  abuse  anyone  and  do  not  want 
anyone  abused  here.  That  is  not  the  way  to  hold  a  hearing.  But  I  did  not  use  the 
word  'abuse,"  I  used  the  word  "views." 

Mr.  Frusher.  Well,  I  beg  pardon. 

The  Chairman.  I  have  no  feeling  other  than  to  get  at  the  truth  and  get  the  honest 
views  of  gentlemen  interested  in  this  subject. 

Mr,  Frusher,  I  beg  pardon. 

The  Chairman.  I  wish  to  ask  you,  however,  for  the  information  of  the  committee, 
what  is  the  nature  of  the  business  of  the  firms  or  corporations  which  you  represent? 

^Ir.  Frusher.  Worsted  cloth  manufacturers  and  knitting  yam  and  knit  goods. 

The  Chairman.  Woolen  or  cotton? 

Mr.  Frusher.  Woolen  and  worsted  and  knit  goods,  mostly  worsted:  mostly  worsted 
and  woolen,  very  little  cotton. 

The  Chairman.  And  these  factories  are  located  in  Massachusetts? 

Mr,  Frusher,  Yes. 

The  Chairman.  And  what  position  do  you  hold  in  respect  to  them? 

Mr.  Frusher,  Well,  I  am  a  very  large  stockholder  and  very  largely  interested  in 
the  United  States  Worsted  Co.  Furthermore,  I  look  after  the  colors  for  their  dyeing 
departments,  for  all  these  mills  and  outside  mills  as  well  in  which  I  am  interested. 

The  Chairman.  And  of  course  these  mills  purchase  dyes? 

Mr,  Frusher,  Y"es,  sir;  very  largely.  They  are  very  large  consumers  of  dyes  in 
the  aggregate. 

The  Ch.\irman.  Very  well,  you  may  proceed. 

Mr.  Frusher.  Regarding  the  tariff  of  60  per  cent  ad  valorem  duty,  it  is  what  I 
have  been  advocating  for  two  years.  I  was  probably  the  first  man  to  appear  before 
the  W^ays  and  Means  Committee  of  the  House  of  Representatives  to  advocate  such  a 
high  duty,  and  then  everybody  said  I  was  ^vrong.  I  want  to  say  that  I  am  very  pleased 
now  to  find  out  that  they  have  adopted  somewhere  near  the  duty  I  ])roposed  two 
years  ago.  As  Mr,  Hobbs  told  me  at  the  time — or  rather  I  told  him  I  could  not  under- 
stand why  the  dye  manufacturers  did  not  want  this  high  duty.  As  I  said  to  him, 
they  will  need  it  later  on.  He  said  to  me  that  I  did  not  understand  politics.  I 
think  he  was  right  at  that  time.  But  I  have  learned  a  little  about  politics  within 
the  last  two  years. 

This  duty  is  satisfactory  to  our  concerns;  in  fact,  if  it  had  )>een  higher  we  would  have 
been  satisfied,  at  least  in  many  cases. 

Senator  Sterlint,.  May  I  ask  you  just  why? 

Mr  Frusher,  There  is  one  thine  I  would  like  to  ask  the  privilege  of,  and  that  is 
this:  It  will  not  take  me  long  to  make  my  statement  if  you  gentlemen  will  refrain  from 
asking  any  questions  until  I  shall  have  finished  my  statement.  Then  I  will  be  glad 
to  answer  any  questions  anyone  wishes  txj  ask  me. 

Senator  Sterling.  All  right.     I  now  withdraw  the  question. 

The  Chairman.  You  may  proceed. 

Mr.  Fri^sher.  That  is  all  I  have  to  say  in  regard  to  the  ad  valorem  tariff  duty. 
When  it  comes  to  the  specific  tariff  of  7  rents  per  pound  I  want  to  say  that  to  me  person- 
ally it  seems  inconsistent  for  a  color  that  probably  costs  12  cents  per  pound  to  manu- 
facture to  have  to  pay  7  cents  per  pound  specific  duty  w  hereas  ihe  color  that  costs  SI. 50 
to  manufacture  should  only  have  to  pay  7  cents  a  pound  specific  duty.  We  ought  to 
pay  more  duty  on  a  color  that  costs  '^2  a  pound  to  manufacture  than  on  one  that  costs 
merely  12  cents  a  pound  to  manufacture. 

That  is  another  thing  that  I  threshed  out  in  the  Ways  and  Means  Committee,  but  it 
seems  to  have  slid  in,  and  no  one  has  taken  notice  of  it.  Certainly  it  is  not  fair  to  the 
hosiery  manufacturer  to  have  to  pay  the  .American  manufacturer's  price,  or  the  im- 
ported price,  whatever  it  may  bo,  liascd  on  60  per  cent  ad  valorem  and  7  cents  a  pound 
specific'  on  sulphur  black  which  only  costs  in  this  country  12  cents  a  [xnind  and  that 
brings  the  color  up  by  7  cents  for  the  (iO  per  cent  ad  valorem,  and  then  you  have  the 
7  cents  for  the  specific  duty,  thus  adding  14  cents  to  your  12  cents — well,  I  just  don"t 
see  why  that  should  ho.  I  do  not  mean  that  it  would  not  interfere  at  all  with  our  line 
of  business  to  change  that ;  it  will  l)e  better  for  us  if  it  only  stavs  at  7  cents  for  high-irrade 
colors.  But  still,  in  my  opinion,  it  is  inconsistent  to  have  the  same  thing  on  the  low- 
cost  goods  and  on  the  high-cost  goods.  1  want  to  repeat  that  it  is  on  record,  for  the  last 
two  years,  that  1  have  been  one  of  the  advocates  for  the  highest  duty  that  has  ever  been 


ALLEGED  DYE   MONOPOLY.  1311 

proposed,  but  I  want  the  duty  consistent  on  the  high-grade  and  high-cost  and  low-cost 
goods. 

The  Chairman.  I  will  break  in  to  ask  you:  \VTierc  is  your  testimony  to  be  found? 

Mr.  Frusher.  In  tlio  hearings  of  the  Ways  and  Means  (Committee  of  tlie  llouse  of 
Representatives  and  also  in  the  hearings  of  the  Senate  Finance  Committee.  I  do  not 
want  to  rehash  it  all  over  again. 

The  Chairman.  Oh,  no;  all  I  wanted  was  that  you  might  give  us  the  page  refer- 
ence to  their  hearings,  if  you  have  a  memorandum  thereof  before  you,  so  we  can  turn 
to  it  readily. 

Mr.  Frusher.  No;  I  only  came  down  on  the  night  train  and  have  but  a  few  notes 
here. 

The  Chairman.  Very  well;  we  will  be  able  to  find  it  from  the  index. 

Mr.  Frusher.  I  probably  will  miss  sometliing  anyway  by  not  having  had  time  to 
prepare,  but  that  is  the  point  I  wanted  to  bring  before  you  gentlemen. 

Senator  Sterling.  Were  those  hearings  to  which  you  refer  during  the  present 
session  of  the  Congress? 

Mr.  F'rusher.  Yes,  sir;  and  two  years  ago,  when  we  first  started  this  thing.  At 
that  time  these  gentlemen  w^ere  asking  for  a  two  years'  license,  and  what  tiie  fight 
was  over  was  whether  tliey  were  to  have  one  year  or  two.  Now,  thev  have  already 
had  two  years  and  a  half— and  1  am  willing  even  that  they  should  have  this  extra 
year,  far  I  say  give  the  dye  manufacturers  what  they  want  but  let  us  know  what  it  isj 
that  they  do  want. 

I  want  to  call  to  your  attention  that  there  has  never  been  one  investigation  anywhere 
in  all  this  discussion  where  one  single  dye  manufacturer  has  said  what  his  costs  are 
and  what  he  wants.  Representative  Garner  of  the  Ways  and  Means  Committee 
asked  that  question  repeatedly  but  by  the  advice  of  their  counsel  they  would  not 
give  that  data. 

Now,  they  say  they  want  this,  and  I  say  to  you  give  it  to  them  and  give  them  a 
license  for  another  year  if  necessary,  but  I  do  say  that  there  ought  to  be  an  end  to  it 
some  time. 

I  am  going  to  say  just  a  few  things  regarding  the  licensing  part  of  this  question,  and 
I  have  some  correspondence  with  the  Treasury  Department  which  will  verify  what 
I  am  going  to  say,  and  w^e  can  put  that  into  the  record.  1  might  begin  with  the  licens- 
ing system  and  take  the  w  ording  of  the  bill  uj)  next. 

One  thing  I  do  object  to,  myself,  personally,  is  for  the  Secretary  of  the  Treasury  to 
have  authority  to  adopt  a  standard  of  strength  of  a  dye  which  will  be  imported  or 
manufactured  in  this  country.  First  of  all,  1  notice  there  is  one  word  in  this  tariff 
bill — -just  one  word  alone,  " lowest "^ — which  is  stronger  than  any  embargo  or  license 
that  was  ever  created,  and  that  is  in  paragraph  26,  where  it  says: 

"In  the  enforcement  of  the  foregoing  provisos  in  this  paragraph  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of  strength  for  each  dye  or;other  article,  which 
shall  conform  as  nearly  as  practicable  to  the  commercial  strength  in  ordinary  use  in 
the  United  States  prior  to  July  1,  1914." 

The  Chairman.  Are  you  reading  from  the  existing  law  or  from  the  proposed  tariff 
law? 

Mr.  Frusher.  No;  from  the  proposed  tariff  law. 

The  Chairman.  Very  well,  vou  may  proceed. 

Mr.  Frusher.  Now,  colors  have  always  been  imported  in  varying  strengths,  pre- 
vious to  the  war,  I  mean,  just  the  same  as  the  American  dye  manufacturer  to-day 
sends  out  varying  strengths  of  colors.  When  manufacturing  batches  of  colors  it  is 
impossible  to  always  get  the  same  >ield. 

So  they  have  to  make  a  standard  themselves  as  nearly  as  possible  and  to  the  best 
of  their  ability,  based  on  what  they  can  manufacture;  and  one  color  under  a  standard 
may  be  stronger  than  another,  because  one  manufacturer  who  has  been  making  a 
particular  color  longer  than  another  manufacturer  may  get  a  better  \ield. 

Senator  Sterling.  Just  w'hat  do  you  mean  by  the  words  "strength  of  color"? 

Mr.  Frusher.  In  dyeing  powers;  that  is,  whether  you  use  4  ounces  of  a  certain 
dye  or  color  or  1  pound  in  order  to  dye  goods  the  same  shade.  It  does  not  refer  exactly 
to  its  staying  powers. 

Senator  Sterling.  That  is  just  what  I  wanted  to  ask  you. 

Mr.  Frusher.  No;  not  to  its  quality  at  all.  And  if  this  goes  through  it  means  that 
it  will  be  an  impossibility  to  check  prices  of  dyestuffs.  A  manufacturer  can  make  a 
new  color  and  he  can  put  it  out  in  only  33^  per  cent  of  strength,  reducing  it  (i6j  per 
cent,  and  that  reducing  matter  which  is  principally  salt,  soda,  etc.,  mj,kes  a  very 
great  difference.  That  will  lie  adoj)ted  as  a  standard  for  that  color.  He  can  charge 
what  he  likes  for  it  because  it  is  a  new  color.  If  it  comes  in  competition  it  will  be  the 
standard  for  importations. 
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On  the  other  hand,  if  one  manufacturer  can  produce  an  article  at  the  same  cost 
which  IS  stronger  than  the  article  produced  Ijy  another  manufacturer,  we  want  to 
buy  from  that  manufacturer  that  produces  the  stronger  article.  It  may  be  twice  as 
strong,  for  instance. 

The  Chairman.  Is  there  anything  to  prevent  you  from  doing  so? 

;Mi-.  Frusher.  Absolutely,  if  this  becomes  the'  law. 

The  Chairman.  What  is  it  that  will  prevent? 

Mr.  Frusher.  The  standard  that  is  adopted  will  govern,  and  the  dye  manufacturer 
who  can  make  a  color  tuace  as  strong  will  be  able  to  make  it  at  50  per  cent  of  the  cost 
of  his  competitor,  and  when  reduced  50  per  cent  will  sell  it  at  the  same  price  as  the 
weaker  article,  which  is  the  standard. 

The  Chairman.  Let  me  see  the  language  you  are  reading  there. 

Mr.  Frusher.  Here  it  is. 

The  Chairman..  You  call  the  attention  of  the  committee  to  this  pro^dso 

Mr.  Frusher.  This  last  place  here  [pointing]. 

The  Chairman.  That — 

"In  the  enforcement  of  the  foregoing  pro\-isos  in  this  paragraph  the  Secretary  of  the 
Treasury  shall  adopt  a  standard  of  strength  for  each  dye  or  other  article,  which  shall 
conform  as  nearly  as  practicable  to  the  commercial  strength  in  ordinary  use  in  the 
United  States  prior  to  July  1,  1914." 

Is  that  the  language  to  which  you  have  referred? 

Mr.  Frusher.  Yes,  sir. 

The  Chairman.  And  you  say  you  object  to  the  Secretary  of  the  Treasury  ha^dnff 
that  power?  •'  ^  & 

Mr.  Frusher.  No;  I  do  not,  because  I  was  the  one  whotwo  years  ago  proposed  that 
and  It  is  on  record  m  the  Ways  and  Means  Committee,  that  the  Secretarv  of  the  Treas- 
ury should  have  that  power,  this  power  which  is  given  to  the  Secretarv  of  the  Treasury 
but  I  say  at  the  same  time  do  not  let  the  dye  makers  adopt  the  standard,  let  it  be  done 
by  both  the  consumers  and  the  dye  makers. 

The  Chairman.  I  understood  you  to  say 

Mr.  Frusher  (continuing).  If  you  will  read  further  vou  will  see  that  one  word 
that  I  referred  to  was  "lowest,"  which  I  sav  should  be  highest. 

The  Chairman.  After  the  date  1914,  I  \\-ill  continue  to  read: 

"That  if  a  dye  or  other  article  has  been  introduced  into  commercial  use  since  that 
date  then  the  strength  for  such  dye  or  other  article  shall  conform  as  nearly  as  prac- 
ticable to  the  commercial  strength  in  ordinary  use;  that  if  a  dve  or  other  article  wae 
or  IS  ordinarily  used  in  more  than  one  commercial  strength  then  the  lowest  commer- 
cial strength  shall  be  adopted  as  the  standard  of  strength  for  such  dye  or  other  article. ' ' 

Mr.  Frusher.  Yes. 

The  Ch.urman.  You  are  addressing  yourself  to  that  pro\ision  in  the  proposed  law? 

Mr.  Frusher.  Yes;  I  will  explain  it  as  long  as  it  has  come  up.  That  is  what  I 
say,  that  if  we  have  to  import  a  color— and  of  course  most  colors  we  can  never  import 
because  there  will  be  90  per  cent  that  it  is  impossible  to  import  if  this  bill  goes  through; 
and  I  hope  the  bill  will  go  through,  although  I  am  objecting  to  certain  phrases  as^to 
the  hcense,  but  why  we  should  have  to  pay  60  per  cent  ad  valorem  dutv  and  7  cents 
specific  duty  on  50  per  cent  of  salt  in  a  color  I  do  not  know.  We  can  buy  it  for  1  cent 
a  pound  in  the  United  States. 

As  I  said  before,  and  was  finishing  when  you  broke  in,  I  know  all  color  manufacturers 
have  to  reduce  their  colors  to  a  standard,  but  there  is  no  reason  why  they  can  not  o-et 
within  85  per  cent  to  90  per  cent  of  the  standard,  and  if  there  is  a  standard  of  85  per 
cent  to  90  per  cent  of  the  pure  color,  a  majority  of  the  manufacttners  can  reduce  a 
color  to  that  degree  of  strength.  But  there  are  to-day  colors  that  are  from  25  per  cent 
to  50  per  cent  salt,  and  some  of  the  manufactm-ers  do  not  even  take  the  trouble  to  grind 
the  salt  but  throw  it  in  in  lumps. 

The  Chairman.  Is  that  satisfactory  as  a  color? 

Mr.  Frusher.  It  is  satisfactory  as  to  its  dyeing  properties,  but  not  as  to  strength 
and  price;  as  to  the  latter  it  is  very  unsatisfactory.  So  it  is  that  I  say:  Why  not  put 
it  at  the  highest  concentration  and  then  put  the  price  up  if  you  will?  We  would  rather 
pay  50  cents  a  pound  for  an  American  color  than  to  pav  20  cents  if  it  is  up  to  standard. 
We  want  to  pay  full  price  for  colors,  but  they  must  be  up  to  standard. 

Senator  Sterling.  Then  what  you  are  complaining  of  is  that  the  same  tariff  is  put 
on  the  cheaper  dye  that  is  put  on  the  higher  dye— the  specific  tariff  of  7  cents  a  pound 
and  the  ad  valorem? 

Mr.  Frusher.  Yes;  but  it  must  be  an  85  per  cent  color;  it  must  not  be  a  50  per  cent 
•olor.  • 

Senator  Sterling.  You  complain  of  this  tariff  provision  because  it  applies  the  same 
ate  to  all  colors. 
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!\rr.  Frusiier.  Yos.  I  say  it  is  inconsistent  to  have  to  pay  only  7  rents  specific 
duty  on  the  §2  article  and  liiso  pay  the  7  cents  specific  duty  on  the  15-cent  article. 
I  i)ropo.so  a.s  the  l)ettcr  i)]an  a  ten  j/er  cent  sUdin<;'  scale  of  si)ocific  duty  up  to  50  cents, 
up  to  a  50-cent  duty,  and  then  a  certain  scale  up  to  a  dollar  specific  duty,  and  so  on. 

Senator  Stpirlinc:.  Accordin.u;  to  the  strength  of  the  article? 

Mr.  Frushek.  Yes,  sir;  according  to  the  strength  and  also  according  to  the  quality 
and  the  i)rice  of  the  dye.  We  imi»ort  all  fine  colors— well,  I  should  say  that  we  import 
very  little  bec-ause  we  have  had  no  chance  to  import. 

The  Ch.vir.m.vn.  That  is  because  the  dyes  are  manufactured  here  in  America? 

Mr.  Fruhheu.  No;  and  I  will  show  you  why  that  is  not  so. 

The  Ch.virman.  Then  where  do  you  get  the  dyes  that  you  need?  You  say  you  do 
not  imi>ort  thcin.  anil  vet  if  vou  u.^e  dyes  you  have  to  get  them  from  somewhere. 

Mr.  Fru.sukr.  I  wa.s  one  of  the  last  of  the  worsted  mills  in  the  United  States,  as 
all  dye  manufacturers  know,  to  apply  to  the  War  Trade  Hoard  for  a  license.  Last 
July  "was  the  first  time  we  ever  applied  for  a  license,  because  I  was  determined  if 
pos.sib]e  to  do  away  with  the  use  of  foreign  colors.  I  have  been  with  the  American  dye 
manufacturers  absolutely  from  the  beginning  so  far  as  that  was  possible.  There  ia 
onlv  one  or  two  little  things  that  I  differ  with  them  on. 

'the  ('H.-iiRMAN.  As  a  matter  of  fact,  have  you  been  able  to  get  dyes  manufactured 
here  in  America  that  were  of  sufficient  strength  and  quality  and  at  reasonable  prices? 

Mr.  Frusher.  No.  Well,  I  should  say  that  we  have  gotten  dyes  that  were  satisfac- 
tory for  some  purposes,  but  in  most  cases  at  unreasonable  prices,  very  unreasonable 
in  some  case:  and  we  should  never  have  imported  any  colors  had  we  not  been  forced 
to  do  it  by  our  competitors  importing  them  in  some  cases  and  using  special  colors 
which  we  were  not  using.  Therefore  we  were  forced  to  import.  I  have  been  trying  to 
get  these  manufacturers  for  two  or  three  years  to  manufacture  these  special  colors. 
We  recogni/.e,  of  course,  that  thev  are  not'used  in  ^•ery  large  quantity  and  therefore 
probablv  thev  were  not  remunerative  to  American  manufacturers,  and  that  is  proliably 
why  they  do'not  make  them.     But  I  am  still  following  this  thing  right  along  down. 

Senator  Sterling.  You  do  not  douln  their  abilitv  to  make  them,  do  you? 

Mr.  Frusher.  They  can  make  anything  here  that  can  be  made  anywhere  in  the 
world.  There  is  no  reason  why  that  "can  not  be  done,  and  there  are  some  colors  that 
thev  can  make  cheaper  here  than  in  Europe. 

Gentlemen  of  the  committee,  T  do  not  want  to  1-ie  misquoted.  I  say  right  now  and 
always  have  said,  and  it  is  on  record  and  has  been  on  record,  or  ought  to  be  at  least,  for 
two  years,  and  therefore  it  can  not  be  taken  out  of  the  record,  that  I  do  not  want  to  see 
one  pound  of  color  come  from  abroad  if  we  can  make  it  here,  and  I  know  of  no  reason 
why  we  can  not  make  it  here,  but  I  do  not  want  an  inefficient  organization  telling  me 
that  I  should  use  this,  that  or  the  other,  that  is  a  dye  just  as  good,  or  telling  me  I  should 
use  a  substitute.  It  is  absolutely  ridiculous  for  us  to  try  to  carry  on  our  industry  in 
that  way. 

We  often  get  samples  from  London,  that  are  dyed  in  England  with  some  of  these 
finer  colors  that  thev  are  using,  nearly  all  British  colors  anyway,  and  they  get  every- 
thing they  want  aiid  when  they  want  it.  They  get  it  right  away  and  there  is  no 
holding  u"p  of  the  matter  there.  '  We  get  these  goods  and  find  that  the  colors  in  them 
are  similar  to  the  prewar  colors,  and  we  have  to  have  them,  and  we  take  these  colors 
that  I  refer  to  and  make  varns  for  certain  mills,  and  they  sell  in  competition  with 
British  goods.  Rogers,  Peet  &  Co.  and  other  high  class  houses  are  not  worr>'ing 
because  it  does  not  make  a  difference,  just  a  dollar  or  two  a  yard  in  high  class  goods, 
but  they  say:  Will  vou  guarantee  it  to  be  the  same  as  before  1914?  We  say:  \ye  will 
try.     But  sometimes  we  can  not.     But  if  we  can  get  oiu-  license  quickly,  all  right. 

"And,  gentlemen  of  the  committee,  while  on  this  subject  I  think  we  better  proceed 
and  take  up  the  license  matter.  I  just  want  to  verify  a  few  instances  now,  as  long  as 
we  have  started  on  this  branch  of  the  subject.  I  cjuote  first  an  importation  which 
was  the  last  of  Julv.  In  .\ugu.st  we  sent  a  license  in  for  several  colors.  I  will  take  up 
the  pith  of  the  matter.  On  August  29 — and  we  had  put  in  an  application  previously — 
I  wTote  the  dye  and  chemical  section.  Treasury  Department. 

The  Chairman.  You  applied  for  a  license  toimport  certain  dyes? 

Mr.  Frusher.  Yes,  sir.  And  on  the  29th  of  August,  1921,  I  A\Tote  this  letter  to  the 
Treasury  Department  Ireading]: 

Boston,  August  29,  1921. 
Treasury  Department, 

Dye  and  Chemical  Section,  Washington,  D.  C. 

Dear  Sirs:  On  the  writer's  return  he  was  surprised  to  receive  the  following  letters 
from  you  dated  August  12,  13,  and  17: 

Letter  of  August  12  regarding  anthracene  brown  SW  powder  and  anthracene  brown 
WR  extra  paste  (for  import)  in  which  you  say  identical  colors  are  manufactured 
here. 
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Letter  of  August  13  regarding  our  application  to  import  brilliant  alizarine  blue  3R 
and  brilliant  alizarine  blue  R  po^yder. 

Letter  of  August  17  regarding  anthracene  yellow  C  powder  and  anthracene  red  2BL 
powder. 

A  second  letter  of  August  17  regarding  anthracene  brown  W  paste. 

We  have  communicated  with  the  color  manufacturers  you  mentioned  in  your  letters 
and  firid  they  do  not  manufacture  the  identical  colors  we  require.  We  are  using 
some  of  the  products  from  the  domestic  color  manufacturers  you  mention  in  your  letters 
on  certain  classes  of  goods. 

Referring  to  August  13  letter  as  to  brilliant  alizarine  blue  3R  and  brilliant  alizarine 
blue  R  powder,  there  is  no  manufacturer  making  this  color  in  the  States  and  we  can 
not  understand  why  we  have  to  be  subjected  to  such  delays  in  obtaining  our  licenses 
and  It  IS  very  annoying  to  us,  as  we  use  most  of  these  colors  applied  for  for  printin^^ 
and  are  now  being  held  up  on  our  next  season's  samples.  ° 

We  hope  to  receive  our  licenses  by  return  mail. 
Yours  truly, 

United  States  Worsted  Co. 
By  T.  Frusher. 

Senator  Sterling.  Were  those  colors  manufactured  in  America? 
Mr.  Frusher.  Yes;  and  they  gave  us  the  names  of  them.     Then  they  replied  on 
August  30,  as  follows  [reading] : 

Treasury  Department,  August  30,  1921 
United  States  Worsted  Co., 

Boston,  Mass. 

Gentlemen:  In  reply  to  yours  of  the  29th  instant  the  contents  of  which  have  been 
carefully  noted,  please  be  advised  that  authentic  production  reports  on  file  with  the 
dye  and  chemical  section,  indicate  that  identical  and  similar  dyes  to  those  men- 
tioned m  your  lettter,  and  for  use  in  all  manufacture  in  which  such  dyes  form  an 
integra,l  part,  are  now  being  successfully  produced  for  commecrial  sale  on  reasonable 
terms  m  this  country  by  the  American  concerns,  whose  names  and  addresses  were 
given  you  in  the  letters  from  this  section  to  your  company,  in  which  you  were  informed 
that  your  requests  for  licenses  for  the  importation  of  the  foreign  products  could  not 
receive  approval. 

In  \uew  of  the  statements  in  your  letter  that  "they  do  not  manufacture  the  identical 
^ojors  we  require"  and  that  "referring  to  August  13  letter  as  to  brilliant  alizarine  blue 
3K  and  biilliant  alizaiine  blue  R  powder  there  is  no  manufacturer  making  this  color 
in  the  States"  and  that  "we  use  most  of  these  colors  applied  for  for  printing,"  a  further 
investigation  will  be  made  in  conformity  with  the  provisions  in  section  501  Title  V 
of  the  emergency  tariff  act,  for  the  purpose  of  determining  further  the  utility  of  the 
particular  dyes  of  domestic  make,  which  are  reported  as  being  successfully  produced 
for  commercial  sale  and  for  use  in  general  manufacture. 

In  the  meantime  the  provisions  set  forth  in  clause  (d)  paragraph  (7)  of  the  rules 
a  copy  of  which  is  inclosed,  should  be  fully  complied  with  by  your  company  in  so 
far  as  they  are  applicable.  ^     ^  > 

The  investigation  should  be  concluded  within  10  days,  whereupon  you  will  be 
promptly  advised  of  the  action  taken  on  your  request  for  license. 
Very  truly  yours. 

Dye  and  Chemical  Section. 
By  L.  J.  Robinson. 

The  Chairman.  All  this  can  be  developed  by  four  or  five  brief  questions      You 
made  your  application  as  of  what  date? 
Mr.  Frusher.  The  beginning  of  August. 
The  Chairman.  At  the  beginning  of  August,  1921? 
Mr.  Frusher.  Yes,  sir. 

Ji^^T^""'^'^*^'^^-  ^^^  y^*^  ultimately  get  a  license  or  permit  to  import  the  dyes'? 

Mr.  1*  rusher.  Some  time  in  September,  yes. 

The  Chairman.  So  that  you  made  request  early  in  August*? 

Mr.  Frusher.  Yes,  sir. 

The  Chairman.  And  you  got  a  permit 

Mr.  Frusher  (interposing).  Only  a  month  elapsed. 

The  Chairman.  That  is  so,  and  of  course  was  disadvantageous  to  you.  I  take  it 

Mr.  P  rusher.  Yes,  sir. 

The  Chairman.  What  is  the  point? 

Mr.  Frusher.  I  am  going  to  get  at  the  point  right  here. 

The  Chairman.  But  let  us  get  at  it  more  briefly.     What  was  the  delay' 

Mr.  Frusher.  Then  here  is  a  letter  dated  August  31  that  I  wrote  [reading]- 
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August  31,  1921. 
Treasury  Department, 

Dye  and  Chemical  Section,, 

Washington,  D.  C. 

Dear  Sirs:  Your  letter  received  in  reply  to  my  letter  of  the  29th  of  August.  I  am 
certainly  surprised  at  its  contents.  I  can  not  understand  your  attitude  in  such 
imjjortant  matters.  You  say  in  10  days  you  will  he  able  to  let  us  know  whether  you 
can  give  us  licc^nses  or  not.  Now,  I  do  not  want  to  he  disrespectful,  but  if  you  were  in 
my  {)la(^e  and  knew  your  l)usiness  you  would  be  very  disrespectful,  as  business  is  now 
becoming  normal  and  we  have  no  time  for  such  unnecessary  delays. 

As  I  told  you  in  my  jn-evious  letter,  I  have  communicated  with  the  firms  you  men- 
tion, namely,  (irasselli  Co.  and  Garfield,  and  who  you  say  are  making  the  colors  we 
require  (brilliant  alizarine  blue  11  and  3R,  Schultz  No.  6G7:  alizarine  blue  15AR; 
alizarine  blue  BA  3R)  and  which  I  told  you  are  not  manufactured  yet  in  United 
States,  and  they  say  they  are  not  manufacturing  these  colors.     In  15  minutes  by  tele- 

?hone  you  can  find  out  whether  the  firms  you  mention  manufacture  these  colors  or  not. 
'ou  do  not  seem  to  realize  the  importance  of  this  delay. 

We  want  to  know  if  we  can  get  colors.  If  not  we  shall  have  to  refuse  orders  on  cer- 
tain lines  of  goods  which  we  have  to  guarantee  for  next  season,  and  the  buyers  are  now 
ready  to  place  their  orders  for  cloth. 

I  am  acquainted  with  most  of  the  members  of  your  dye  advisory  board  and  am  sure 
none  of  them  will  accpiiesce  in  the  delay  which  you  are  causing  in  granting  licenses  for 
colors  which  are  necessary  and  are  not  made  here. 

We  have  used  almost  exclusively  American-made  colors  and  have  only  once  before 
asked  for  import  license.  As  we  are  now  in  comi)etition  with  foreign  goods  and  must 
produce  just  as  fast  colors,  it  is  absolutely  necessary  for  us  to  have  a  few  special  dyes 
which  are  not  manufactured  in  the  United  States. 

Now,  there  is  something  radically  wrong  in  your  department,  and  if  you  do  not  know 
the  requirements  for  high-class  worsted  trade  you  should  have  some  means  of  con- 
sulting some  one  who  docs.  I  may  say  that  two-thirds  of  the  color  manufacturers  who 
are  new  in  the  industry  do  not  realize  the  special  requirements  for  fast  colors  of  some 
textile  mills,  and  that  is  where  the  trouble  is.  1  have  repeatedly  urged  for  the  last 
two  or  three  years  that  our  large  color  makers  make  these  special  fast  colors,  but  they 
have  not  produced  them  as  yet.  Some  of  them  have  made  laboratory  samples  but 
have  not  manufactured  any  quantities  for  sale. 

If  the  Treasury  Department  is  going  to  be  guided  by  one  or  two  large  color  manu- 
facturers and  their  attorneys  in  the  granting  of  licenses  it  is  going  to  ruin  the  high-class 
colored  worsted  industry  in  the  United  States,  as  im[)orted  cloth  will  take  its  place, 
unless  we  can  get  an  embargo  on  the  imported  worsted  goods.  Then  the  American 
wearer  of  cloth  will  have  to  be  satisfied  with  an  inferior  color,  but  if  he  can  not  buy  the 
imported  cloth  he  will  have  no  alternative. 

If  you  will  put  this  letter  before  your  dye  advisory  committee  and  tell  them  1  shall 
be  glad  to  meet  them  with  any  of  their  expert  chemists  for  an  explanation  as  to  their 
refusal  to  grant  licenses  for  colors  not  made  in  the  United  States. 

I  have  sent  a  copy  of  this  letter  to  the  Secretary  of  the  Treasury,  Mr.  Mellon. 

Trusting  to  hear  from  you  by  return  mail,  I  am. 
Yours  truly. 

United  States  Worsted  Co., 
By  T.  Frusher. 

The  Chairman.  But  what  is  the  fact  in  regard  to  the  matter? 

Mr.  Frusher.  Here  is  the  fact 

The  ('HAiRMAN  (continuing).  But  I  do  not  care  to  have  all  that  detail. 

Mr.  Frusher.  Well,  1  want  to  get  it  for  you. 

The  Chairman.  But  just  give  it  to  us  in  a  few  words. 

Mr.  Fru.sher.  Now.  here  is  a  letter  that  says 

The  ('hairman  (continuing).  Pardon  me  a  moment.  There  is  no  disposition  to 
withhold  any  fact  that  you  want  to  lay  before  the  committee,  but  can  not  you  get 
at  the  matter  more  briefly? 

Mr.  Frusher.  Here  is  a  letter  from  the  Treasury  Department  that  will  give  you 
the  situation. 

The  CHAIR.VIAN.  What  is  the  substance  of  it? 

Mr.  Frusher.  I  will  i)ut  in  the  dates.  On  .\ugust  30  they  wrote  back  again  and 
said  that  they  were  still  further  investigating  the  matter. 

The  Chair-Han.  Well,  granting  all  that,  ttdl  us  about  it. 

Mr.  Frusher.  And  in  about  10  days  they  said  they  wouUl  let  us  know. 

The  Chairman.  All  right,  granting  that,  what  is  the  situation? 
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Mr.  Frusher.  They  had  already  told  me  that  I  could  get  the  dyes  from  two  con- 
cerns, namely,  the  Garfield  Chemical  Works  and  the  Grasselli  Chemical  Co.  I  took 
the  matter  up  with  both  of  them  and  they  said  they  did  not  manufacture  the  colors. 
We  then  wrote  the  War  Trade  Board  about  it  and  they  said  in  10  days  they  would 
find  out.  I  said:  You  can  find  out  in  15  minutes  by  using  the  telephone,  just  as  I 
have  found  out  about  it.     Then  on  September  2  they  wrote  me  (reading): 

Treasury  Department,  September  2,  1921. 
United  States  Worsted  Co.  (Inc.), 

Boston,  Mass. 
Gentlemen:  The  statements  in  your  letter  of  August  31,  1921,  on  the  subject  of 
your  desire  to  import  certain  mentioned  dyes,  similar  kinds  or  satisfactory  substitutes 
of  which  have  been  reported  to  the  dye  and  chemical  section  as  being  produced  in 
this  country,  have  been  cerefully  noted,  and  more  especially  your  statement  that  it 
is  important  that  you  obtain  the  colors  for  your  manufacture  as  soon  as  possible. 

In  reply,  please  be  advised  that  while  the  procedure  set  forth  in  letter  to  you  from 
the  dye  and  chemical  section  dated  August  30,  1921,  is  necessary  in  fulfillment  of 
requirements  of  the  act,  every  effort  is  made  to  expedite  action  in  such  cases,  and  you 
may  rest  assured  that  the  investigation  now  under  way  will  be  concluded  the  first"  of 
next  week,  when  final  action  on  your  request  will  be  at  once  taken. 
Very  truly  yours, 

Dye  and  Chemical  Section. 
By  L.  J.  Robinson. 

The  Chairman.  Now,  if  you  will  just  tell  us  what  the  final  result  was. 
Mr.  Frusher.  They  said  they  were  going  to  tell  me  in  10  days  about  it.     So  then  1 
wrote  to  Secretary  Mellon  as  follows  (reading) : 

Boston,  Mass.,  August  31,  1921. 
Hon.  Andrew  W^.  Mellon, 

Secretary  of  the  Treasury,  Washington,  D.  C. 
My  Dear  Mr.  Mellon:  Inclosed  please  find  copies  of  letters  from  the  dye  and 
chemical  section.  War  Trade  Board,  and  my  reply  to  same,  that  are  self-explanatory. 
I  would  be  glad  if  you  would  kindly  have  some  one  look  into  this  matter  thoroughly. 
Very  truly  yours, 

United  States  Worsted  Co., 
T.  Frusher. 

And  then  the  next  day  I  got  this  letter  (reading) : 

Treasury  Department, 
Division  of  Customs,  Dye  and  Chemical  Section, 

Washington,  September  3,  1921. 
Attention,  Mr.  Frusher. 

United  States  Worsted  Co., 

Boston,  Mass. 
Gentlemen:  Referring  to  previous  correspondence  had  with  you  on  the  subject, 
please  be  advised  that  an  investigation  disclosed  that,  apparently,  similar  dyes  to 
anthracene  yellow  G  powder,  anthracene  red  2BL  powder,  brilliant  alizarine  blue  3R 
powder,  and  to  brilliant  alizarine  blue  R  powder,  for  use  in  the  same  manufacture 
that  the  foreign  material  is  customarily  used,  are  not  as  yet  obtainable  from  domestic 
sources  in  this  country,  and  accordingly  supplemental  license  210392  has  this  day  been 
granted.     *    *    * 

Very  truly  yours, 

Dye  and  Chemical  Section, 
By  L.  J.  Robinson. 

Senator  Sterling.  That  was  a  matter  of  administration. 

Mr.  Frusher.  Y^es,  sir. 

The  Chairman.  In  a  nutshell  the  incident  was  just  this:  You  made  application  for 
an  import  license,  and  there  was  some  delay  connected  with  the  granting  of  the  license, 
but  finally  you  got  your  license  or  permit,  and  that  was  on  what  day? 

Mr.  Frusher.  C)n  the  4th  of  September. 

The  Chairman.  I  am  merely  trying  to  get  at  the  facts. 

Mr.  Fiuisher.  Yes;  but  there  was  unnecessary  delay,  I  want  to  add. 

The  ( 'Hairman.  It  would  appear  so,  but  that  is  already  shown. 

Mr.  Frusher.  Now,  here  is  the  last  letter  which  comes  into  March,  1922.  This  is  a 
case  where  we  got  our  license  for  import 

The  Chairman  (interposing).  You  applied  for  your  license? 
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Mr.  Frusher.  We  applied  for  our  license. 
The  CnAiRM.\N.  WTiat  date? 
Mr.  Frushkr.  On  October  20,  1<)21. 

The  Chairman.  When  did  you  get  your  permit,  if  you  did  get  it? 
Mr.  Frusher.  We  applied  through  the  Grasselli  Chemical  Co.  on  October  20,  1921. 
The  Chairman.  Yes. 

Mr.  Frit.sher.  Then  after  repeatedly  asking  for  those  goods  up  to  the  end  of  the  year 
we  forgot  it;  we  didn't  ask  any  more  after  January  1,  1922. 
The  Chairman.  Did  vou  ultimately  get  it? 

Mr.  Frusher.  Yes;  on  March  20,  1922,  we  got  a  letter  from  the  Orasselli  Chemical 
Co.     "  We  beg  to  refer  to  your  valued  " — — 

The  Chair.man  (interposing).  Just  a  moment.  You  applied  to  the  Grasselli  Chem- 
ical Co.  direct  for  the  dye? 

Mr.  Frusher.  They  asked  for  the  color  they  wanted.     We  applied  for  the  license, 
and  we  turned  it  over  to  them  to  import. 
The  Chairman.  Then,  what  happened? 

Mr.  Frusher.  In  October,  1921.  \\Tiat  happened?  As  I  say,  on  March  20,  1922-- 
from  October  to  March  of  the  following  year — we  got  this  letter  from  the  Grasselli 
Chemical  Co. 

"  We  beg  to  refer  to  your  valued  order  for  200  pounds  alizarine  blue  SKY,  covered 
by  our  contract  of  October  20, 1921,  and  would  advise  that  the  above  lot  is  now  in  New 
York  ready  for  shipment. 

"We  therefore  would  ask  you  to  kindly  advise  us  whether  we  are  to  ship  by  ex- 
press or  freight." 

.   The  Chairman.  You  declined  to  accept  it,  did  you? 
Mr.  Frusher.  No;  we  did  not.     I  just  want  to  read  this  to  you. 
The  Chairman.  Just  tell  us. 

Mr.  Frusher.  No;  I  want  to  read  it;  it  explains  other  facts. 
The  Chairman.  But  you  said  you  would  get  through  in  15  minutes. 
Mr.  Frusher  (reading):  .       ,,       oT^-ir 

"Referring  to  your  letter  of  March  20,  regarding  200  pounds  alizarine  blue  bK\, 
covered  by  contract  of  October  20,  1921,  you  will  agree  with  us  that  such  a  delay 
in  shipment  as  occurred  in  this  instance  would  absolutely  prohibit  us  from  being  able 
to  rely  on  using  imported  colors  for  special  fabrics  in  any  season,  and  is  most  annoying 
to  us  after  getting  out  our  samples  dyed  with  such  imported  products. 

"As  explained  to  your  Boston  manager,  we  will  accept  the  200  pounds  in  question 
at  the  prevailing  shipping  price  from  abroad,  of  February,  1922,  as  we  can  not  accept 
it  at  the  October,  1921,  price,  after  this  long  delay. 

"The  European  shippers  we  are  sure  will  acquiesce  in  this  and  make  you  the  neces- 
sary allowance,  which  will  also  enable  you  to  get  refund  of  overpaid  duty  from  cus- 
toms." 

The  Chairman.  You  have  furnished  the  committee  with  a  copy  of  that  letter:  i 
read  that  yesterday. 
Mr.  Frusher.  The  committee  has  got  this  copy. 

The  Chairman.  Somebody  furnished  me  with  a  copy  of  that  letter.     I  have  read  it. 
Mr.  Frusher.  I  furnished  you  a  copy  of  it.  i-      j      o 

The  Chairman.  You  took  it  up  and  wanted  them  to  fix  a  price  as  of  an  earher  date? 
Mr.  Frusher.  Yes;  it  was  $8  a  pound,  and  we  had  been  buying  it  for  a  good  deal 
less. 
The  Chairman.  I  see. 

Mr.  Frusher.  The  colors  were  of  no  use  for  last  season. 

The  Chairman.  Let  me  ask  you:  As  a  matter  of  contract,  you  were  not  obliged 
to  take  it? 

Mr.  Frusher.  Yes;  the  contract  savs  "as  soon  as  possible";  if  it  was  a  year  we 
were  obliged  to  take  it.  And  the  law'savs  vou  liave  to  take  it  wli(>ther  it  is  right  or 
not.     You  take  the  risk.     You  buy  something  from  abroad —an  importer  is  exempt 

from  the  law — the  Textile  Alliance 

The  Chairman  (interposing)  I  do  not  think  that  is  the  law. 
Mr.  Frusher.  It  is.     Have  you  read  it? 
The  Chairman.  I  do  not  tliink  that  is  the  law. 
Mr.  Frusher.  Have  you  read  it? 
The  Chairman.  Yes. 

Mr.  Frusher.  Isn't  that  the  law:  isn't  that  what  it  says? 
The  Chairman.  Not  unless  it  comes  up  to  the  specifications  of  the  contract. 
Mr.  Frusher.  You  pay  for  it.     It  is  on  their  importing  forms.     I  have  one  here, 
if  you  want  to  see  it. 
The  Chairman.  I  have  looked  over  them  until  I  am  almost  blind. 
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Mr.  Frusher.  So  have  I,  until  I  can't  rest. 

The  Chairman.  I  am  getting  a  little  weary  myself.  From  your  standpoint  you 
are  now  criticizing  the  licensing  system,  are  you  not? 

Mr.  Frusher.  Yes;  the  way  it  is  run. 

The  Chairman.  Do  you  think  that  is  the  fault  of  the  system,  itself,  or  the  fault  of 
those  who  are  administering  the  law? 

Mr.  Frusher.  Well,  it  is  probably  more  the  fault  of  those  who  are  administering  it. 

The  Chairman.  Let  us  throw  them  out  then. 

Mr.  Frusher.  They  ou2:ht  to  have  been  thrown  out  as  soon  as  they  went  in. 

The  Chairman.  There  are  a  lot  of  those  who  are  now  in  the  public  service  I  would 
like  to  see  thrown  out. 

Mr.  Frusher.  I  want  to  go  on  the  record— of  course,  it  makes  no  difference  what 
I  think— but  I  want  to  see  the  highest  concentration,  that  we  used  to  get  before  the  war. 

The  Chairman.  What  about  that? 

Mr.  Frusher.  I  want  to  see  that  the  colors  shall  be  a  certain  standard  of  strength. 
Why,  we  have  the  color  manufacturers— I  have  been  fighting  them  for  two  years 
and  saying,  "Why  don't  you  get  a  committee  of  consumers  and  come  and  get  together, 
and  you  will  find  means  of  doing  this?  There  will  be  no  Senate  inquiries,  because 
we  will  canvass  every  single  Senator  and  Congressman,  and  get  a  bill  that  suits,  and 
if  it  suits  both  sides,  there  is  no  doubt  they  will  pass  it." 

The  Chairman.  Have  you  been  able  to  get  the  consumers  and  the  manufacturers 
together? 

Mr.  Frusher.  They  have  not  done  it.  They  had  two  or  three  favorite  consumers 
on  the  board  of  the  dye  licensing  system.  And  when  that  was  referred  to  they  had  a 
representative  of  the  consumers  there.  I  would  like  to  know  what  dve  consumer 
was  consulted  when  they  framed  this  paragraph,  if  I  can  ever  get  to  it. 

The  Chairman.  If  it  were  of  public  importance,  perhaps  the  committee  would  be 
able  to  satisfy  your  curiosity  with  reference  to  that  fact. 

Mr.  Frusher.  I  think  the  dye  consumers  as  a  whole ■ 

The  Chairman  (interposing)'  Proceed  with  what  vou  want  to  call  to  our  attention. 

Mr.  Frusher.  I  say  I  do  not  object  to  that  year's  license,  but  there  is  one  thing  I 
do  object  to,  and  that  is  this:  I  have  asked  several  times  that  the  American  dye 
makers  give  a  list  to  the  Secretary  of  the  Treasury  of  all  colors  they  manufacture  "in 
commercial  quantities. 

The  Chairman.  I  have  been  under  the  impression  that  that  verv  thing  has  been 
done. 

Mr.  Frusher.  Has  it  ever  been  printed  or  published? 

The  Chairman.  I  do  not  know.  But,  look  you,  we  have  understood  that  where 
you^  for  instance,  make  application  for  a  license  to  import  a  given  dve,  the  office  here 
in  Washington  turns  to  its  records,  and  if  it  appears  that  that  particular  dve  is  manu- 
factured here  m  America  of  proper  and  satisfactory  quality  and  is  offered  at  a  reasonable 
price,  the  application  is  denied.  So  it  must  be  that  they  have  a  memorandum  and 
information  touching  the  subject  matter. 

Mr.  Frusher.  They  have  to  a  certain  extent,  but  thev  have  not  got  it  all.  They 
have  not  got  all  those,  but  we  want  those. 

The  Chairman.  You  want  "those"  what? 

Mr.  Frusher.  We  want  that  list  published  so  that  we  know  if  we  want  a  certain 
color  for  our  business  and  they  have  not  got  it  we  can  go  ahead  and  cable  for  it. 

The  Chairman.  That  is  reasonable. 

Mr.  Frusher.  If  we  want  to  put  it  in  our  next  season's  samples,  we  want  it.  I  do 
not  want  to  correspond  with  anybody  about  it.  It  is  up  to  us  to  get  it  if  it  is  manu- 
factured here. 

The  Chairman.  If  the  authorities  do  not  p\iblish  a  list,  it  would  seem  reasonable 
to  do  so,  so  that  the  users  would  know  with  reference  to  it. 

Mr.  Frusher.  Yes,  sir. 

The  Chairman.  I  think  that  would  be  a  proper  thing  to  publish. 

Senator  Sterling.  And  I  agree  with  that. 

Mr.  Frusher.  It  may  he  made  in  satisfactory  quantities  now,  and  if  so,  all  ri^^ht 
we  wul  get  It  from  America.  "  °     ' 

The  Chairman.  But  I  understand  you  to  sav,  Mr.  Frusher,  that  vou,  as  a  purchaser 
of  (lyes,  are  unable  to  determine  in  the  first  instance  whether  that  dve  is  made  here 
in  America,  or  not.     The  information  is  not  monthlv  or  weeklv  furnished  to  you? 

Mr.  l^Ru.sHER.  No:  hut  we  pretty  well  know.  The  dve  maker  must  announce  it 
It  he  makes  It  in  commercial  quantities.  And  then  weapplvforit,  and  if  it  is  not  made 
in  commercial  (|uantities,  wo  import  it. 

The  (  "h airman  .  What  is  you  suggestion  then :  what  would  vou  have  the  Government 
do  in  respect  to  furnishing  information  to  the  trade;  what  is'your  suggestion? 
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Mr.  pRrsiiKu.  What  I  want  is  every  color  manufacturer,  if  this  ])ecomes  a  law, 
to  file  with  the  Secretary  of  the  Treasury  all  the  colors  that  he  makes  and  can  supply 
to  the  American  consumer. 

The  ("uAiRM.w.  .\n'l  that  is  not  (lone  now? 

Mr.  FRr.sMK.H.  That  is  not  done  now.  And  this  is  the  strong,'  point  that  T  want  to 
get  at:  I  do  not  see  whv  we  should  have  to  <rci  a  license  for  a  color  that  is  not  made 
here,  until  such  time  as  it  is  made  here.  I  don't  see  why  we  can  not  cable  ri<,dit  away 
and  <ret  our  color. 

The  Chairman.  Is  that  not  the  law? 

Mr.  Frusher.  No;  we  have  to  apply  for  a  licen.se.  Why  should  we  apply  for  a 
license  if  it  is  not  made  here?  But  immediately,  if  it  is  not  made  here,  we  have  to 
apply  for  a  license.  And  I  don't  understand,  arid  I  can  not  conceive  that  the  Demo- 
crats and  the  Republicans  alike  will  pass  an  act  to  comi)el  an  American  husiness  man 
to  he  hound  to  ai)ply  for  a  governmental  license  to  purchase  something  abroad  that  is 
not  manufactured  in  this  country  at  all. 

The  Chairman.  Certainly;  Init  there  should  be  some  regulation 

Mr.  Frisiier  (interposing).  Well,  there  is  not,  and  that  is  why 

The   Chairman    (interi)osing).  There   should    be   some   regulation.     Assuming   a 
license  svstem  is  desirable,  there  should  be  somebody  to  administer  the  law. 
Mr.  Fri-shek.  There  shouldn't  be  any  law  in  this  country  like  that. 
The  Chairman.  ITow  do  vou  know  whether  it  is  manufactured  here,  or  not? 
Mr.  Fri-sher.  There  should  be  a  list  j^ublished  from  month  to  month,  every  month. 
And  the  dve  and  chemical  control  act,  in  section  321  says  this:  "That  the  dye  and 
chemical  control  act,  l!)'2l,  api)roved  May  27,  1921,  as  amended,  shall  continue  in 
force  for  one  vear  after  the  date  of  the  passage  of  this  act." 

That  is  allVight,  but  there  should  be  a  ])roviso  here  that  the  license  should  not  be 
recjuired  for  any  commodity  not  manufactured  in  this  country,  and  that  is  what  I 
want. 

Senator  Sterling.  You  would  require  this  list  to  be  published  monthly,  so  as  to 
show  what  dyes  are  manufactured  in  this  country? 
Mr.  Frusher.  Yes,  sir. 

Senator  Sterling.  And  then  to  have  it  further  pro\-ide  that  if  there  was  a  particular 
dye  not  manufactured  in  this  country  you  should  get  it  without  license?  _ 

Mr.  Frusher.  Certainly.  I  explained  two  years  ago  about  certain  colors.  I  don  t 
know  anything  about  politics. 

TheCHAiRxiAN.  This  is  not  politics;  this  is  an  economic  question. 
Mr.  Frusher.  That  is  what  I  said,  I  don't  believe  there  is  any  politics  in  it;  it  is  be- 
cause the  Congressmen  and  Senators  have  not  given  attention  to  this  matter— some  of  it 
I  don"t  believe  that  any  Congressman  or  Senator  means  to  put  on  legislation  which 
will  deprive  any  man  from  obtaining  information,  and  getting  things  from  abroad  that 
is  not  absolutely  made  here.  I  don't  think  it  is  the  intention.  1  want  just  to  state 
they  give  the  dye  manufacturer  what  he  wants,  but  the  consumer  is  supposed  not  to  be 
trusted.  You  read  the  law,  and  it  will  show  that  the  consumer  has  nothing  to  say. 
Now,  there  are  as  good  and  straight  and  honest  consumers  as  dye  manufacturers, 
and  that  the  proposed  law  in  un-American. 

The  Chairman.  Senator  Sterling  has,  I  think,  cleared  up  the  matter;  but  to  the  end 
that  I  may  fully  understand  your  position:  Your  position  is,  first,  that  you  are  not 
opposed  to  the  general  law? 

Mr.  Frusher.  As  it  stan(;'s,  I  am  oppo.sed  to  it  in  the  instances. 
The  Chairman.  But  your  point  is,  and  it  has  a  great  deal  of  force  in  it,  that  the 
Government  should  put"  out  authoritive  information  in  regard  to  the  dyes  which  are 
made  in  America;   that  should  be  authoritative  information? 
Mr.  Frusher.  Yes,  sir. 

The  Chairman.  And  if  it  appears  from  that  information  that  a  given  dye  which 
you  want  is  not  made  in  Amenca  and  sold  pursuant  to  the  law,  that  you,  the  user  or 
purcha.s('r,  may  direitly  import  that  dye? 
Mr.  Frusher.  That  is  so,  ves,  sir. 

The  Chairman.  Without  going  through  the  process  of  applying  for  a  license  to  do  so? 
Mr.  Frusher.  Yes,  sir. 
The  Chairman.  That  is  your  position? 

Mr.  Frusher.  That  is  absolutely  what  I  want  and  I  will  add  this,  that  at  the 
present  time  over  90  per  cent  of  the  colors  are  made  here  which  we  need.  And,  there- 
fore, I  don't  see  why  we  should  have  these  little  things  to  annoy  us.  We  have  not 
imported  .'?2(),0()fl  worth  of  colors  since  last  July;  we  have  not  imported  $2(),00()  worth 
of  colors  since  1914.  Why  .should  we  be  asked  to  do  this?  Isn't  it  fair  to  .'*ay  to  the  con- 
sumer, "We  have  more  "than  we  want;  more  than  we  need,  and  we  will  not  harrass 
you  any  more."  We  have  got  to  beg  to  get  the  colors  to  run  our  own  business,  and  it  is 
a  shame  we  have  to  do  it. 
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Senator  Sterling.  Assuming  that  there  is  something  in  the  policy  of  the  Govern- 
ment issuing  a  hcense,  and  that  it  is  a  wise  policy  to  issue  a  license  for  all  importations 
yet  if  the  authorities  here,  who  do  the  business,  in  charge  here,  were  informed  as  they 
should  be.  and  would  know  whether  a  particular  dye  was  manufactured  here  and 
would  mtorm  you  promptly,  would  there  be  any  particular  prejudice  in  your  gettin^^  a 
license?  .'        o         o 

Mr.  Frusher.  Absolutely. 

Senator  Sterling.  Why?    There  would  be  no  delay. 

Mr.  Frusher.  I  want  the  color  manufacturers  here  to  make  these  colors,  and  that 
is  the  only  way  you  can  force  them  to  make  them.     We  have  got  to  have  them  quick 

and,  therefore,  if  any •  * 

The  Chairjian  (interposing).  You  do  not  answer  the  Senator's  question. 
Mr.  Frusher.  He  meant  to  say  why  should  I  object. 

The  Chairman.  Assuming  there  is  a  given  dye  that  is  not  made  here,  and  vou 
wish  tx)  import  it:  I  gather  from  the  Senator's  question,  he  meant  this  and  invited  vour 
thought  to  this  point:  If  the  Government  had  the  information,  authoritative  infor- 
mation, and  you  applied  for  a  given  dye  and  the  Government  was  able  instantly 

immediately,  to  grant  your  license,  so  that  you  might  import  it "  ' 

^rr.  Frusher  (interposing).  Well,  I  object ■ 

The  Chairman  (interposing).  Just  one  moment.  What  would  be  the  objection 
to  that?  ■* 

Mr.  Frusher.  That  is  the  objection. 
The  Chairman.  There  is  no  delay  incident  to  that. 

Mr.  Frusher.  That  is  just  where  you  gentlemen  don't  understand  the  inside  or 
the  middle  of  it.  There  is  the  objection.  I  go  to  Europe  and  find  out  something 
there  that  is  new—  or  o 

The  Chairman.  Yes;  now  go  on.  I  am  beginning  to  see  through  a  glass  darkly. 
You  do  not  want  the  Government  nor  your  competitors  to  know  what  you  are  using? 
Mr.  Frusher.  They  have  information  of  every  color  and  every  pound  you  use, 
and  what  you  use  it  for,  and  why  it  is  so  different  from  the  domestic  product.  We 
do  not  object  to  that,  but  we  do  object  to  what  we  use  it  for.  We  have  our  competi- 
tors to  deal  with.  If  we  make  anything  new,  it  is  not  new,  because  our  competitors 
know  it  through  the  dye  manufacturers"  agents.  And  they  come  to  us.  Immediately 
you  have  to  apply  for  a  color,  a  color  not  made  here,  immediately,  in  a  few  days, 
you  get  all  the  agents  from  the  dye  manufacturers,  and  thev  come  and  say,  "We  have 
something  just  as  good,"  Fii-st  of  all,  there  is  a  new  crop  of  men.  Thev  don't  under- 
stand the  different  obstacles  we  have  to  contend  with  in  the  mills.  Half  of  the  men 
in  the  Inisiness  never  saw  dyestuffs  in  the  mill.  Because  a  color  will  dve  a  certain 
hade,  they  think  it  will  dye  anything.  It  is  very  anno^dng  to  have  to  explain  to 
them  the  differences  and  to  show  them  it  is  of  no  use  to  us."  And  so,  if  we  want  a  color 
m  small  quantities  from  the  other  side,  it  will  put  the  dve  manufacturers  on  this  side 
on  their  mettle,  and  they  -n-ill  make  it.  They  have  made'it  here  in  a  small  wav.  They 
say  there  isn't  much  made  here.  Only  last  week  one  of  the  largest  color  makers— 
I  saw  him  on  Monday— he  said,  "  Now,  why  can't  you  use  so  and  so,  instead  of  so  and 
so?"     They  all  know  when  you  apply  for  a  license. 

The  Chairman.  You  don't  want  them  to  know  the  particular  article  that  vou  are 
importing? 

Mr.  Frusher.  Xo.    I  tell  them  sometimes:  I  don't  keep  it  back,  but  explain  whv 
1  don't.    Most  of  them  I  know  personally,  but  it  isn't  ris:ht. 
The  Chairman.  Are  they  fairly  intelligent? 
Mr.  Frusher.  Intelligent? 
The  Chairman.  Yes. 

Mr.  Frusher.  They  are  intelligent,  but  thev  haven't  the  experience,  the  majority 
of  them,^  in  this  particular  line.    They  are  intelligent  enough. 

The  Chairman.  I  wanted  to  know  whether  they  were  stupid  and  did  not  under- 
stand. 

Mr.  Frusher.  I  don't  think  they  are  stupid. 

Senator  Sterling.  How  do  they  all  know  that  you  have  applied  for  a  license,  or 
that  anv  particular  firm  has  applied  for  a  license? 

Mr.  Frusher.  Because  they  have  all  their  members  on  the  licensing  board;  they 
are  the  ones  that  say  whether  we  shall  have  a  license  or  not. 

The  Chairman.  The  system  is  well  known.  It  appears  here  that  when  an  appli- 
cation is  made  and  the  records  show  that  that  dve  is  made  in  America,  the  office  here 
communicates  with  all  the  concerns  that  manufacture  that  dye,  and  thev  also  advise 
the  applicant  that  there  are  one,  two,  or  three,  or  more  firms  manufacturing  that  par- 
ticular dye,  so  that  the  manufacturer  and  the  prospective  purchasers  may  get  together 
if  thev  can. 
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Mr.  Vrusher.  May  I  just  make  a  remark,  Senator?  They  know  the  condition. 
Thi'v  have  eot  their  representatives  right  on  the  board  to  settle  who  shall  have  a 
license  and  who  shall  not. 

The  CiiAiini.w.  Wait  a  moment. 

Mr.  Via  snhi{.  Wait  a  moment.  Up  to  three  year?  aeo  they  had  t^ieir  counsel  sittincj 
in.  and  they  shmild  not  be  in  there.    Mr.  Choate  was  sitting  there  until  two  years  ago. 

The  ('h.\ir.man.  Mr.  Crusher,  there  is  more  feeling  here  than 

Mr.  FursHER.  I  want  to  sret  it  right. 

Senator  Steri.inc.  Well,  let  the  Chairman  speak,  Avill  you  not? 

The  Ch.mr.m.w.  You  have  more  feeling  than  I  thought,  Mr.  yrusher.  You  are  now 
manifesting  personality. 

Mr.  1'rushrr.  Xo.  sir;   I  am  not.    There  are  men  there  that  should  not  be. 

The  ("hairm.w.  What  do  you  mean  when  you  say  there  are  men  there? 

Mr.  I'rl'sher.  1  say  we  object  to  men  sitting  there  that  are  not  members  of  that 
board . 

The  Chairman.  Whom  have  you  in  mind? 

Mr.  yRLSfiER.  Mr.  Choate. 

The  Chairman'.  He  is  an  attorney;   is  he  a  member  of  the  board? 

Mr.  Frisher.   No.  sir. 

The  Chairman.  Who  else  are  you  objecting  to? 

Mr.  yRi'sHER.  Xobody. 

The  Chairman.  Only  to  him? 

Mr.  yRusHER.  Yes.  sir. 

Senator  Sterling.  Is  there  any  advisory  board  now? 

Mr.  Frusher.  Not  now;  I  don't  think  so.     There  was  a  couple  of  years  ago. 

The  Chairman.  We  are  in  the  year  of  our  Lord  1922  now.  What  is  the  present 
situation? 

Mr.  Frusher.  You  have  got  my  views  now.  I  want  them  to  make  all  the  colors 
here,  and  the  plan  is  to  force  them  to  make  them,  but  not  interfere  with  us  when  we 
want  special  colors  in  small  quantities.  I  don't  think  there  is  anything  unfair  about 
it.  There  are  a  lot  of  facts  came  in  before  the  Ways  and  Means  Committee,  but  tliere 
is  no  use  rehashing  them  over.  It  is  about  time  this  investigation  was  closed  and  some- 
thing done.  Although  90  per  cent  of  the  consumers  of  dyes  are  against  the  license, 
I  don't  think  any  of  them  would  acquiesce  in  giving  tliem  another  year.  It  will  make 
100  per  cent  profit  if  it  goes  through  for  the  color  manufacturers.  I  do  object  to  that 
lowest  standard.  I  say  we  should  have  the  highest  standard.  And  I  do  object  to 
them  having  us  apply  for  a  license  for  a  commodity  that  is  not  manufactured  in  the 
United    States. 

The  Chairman.  Very  well.     All  right,  Mr.  Frusher. 

(The  witness  was  excused.) 

The  Chairman.  Now,  is  Mr.  Pickhardt  here? 

Mr.  Pickhardt.  Yes.  sir. 

Mr.  Edgar  J.  Nathan.  If  there  is  no  objection,  Mr.  Chairman,  Mr.  Mathews  and 
I  will  appear  as  counsel. 

The  Chairman.  Yes.     Mr.  Pickhardt,  you  are  appearing  voluntarily? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  And  you  waive  all  pri\aleges  and  immunities  which  the  law  gives 
to  wntnesses  appearing  before  congressional  committees? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  And  you  are  willing  to  be  sworn  and  testify? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  You  may  be  sworn.  You  do  solemnly  swear  that  the  testimony 
you  will  give  in  this  hearing  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.     So  help  you  <iod. 

TESTIMONY  OF  MR.   WILLIAM   PAUL   PICKHARDT,    OF    KTJTTROFF. 
PICKHARDT  &  CO.,  (INC.),  NEW   YORK  CITY. 

The  Chairman.  What  is  your  full  name? 

Mr.  Pickhardt.  William  Paul  Pickhardt. 

The  Chairman.  Where  do  you    reside? 

Mr.  Pickhardt.  New  York  City. 

The  Chairman.  What  is  your  business,  speaking  generally? 

Mr.  Pickhardt.  Dealer  in  dyes  and  chemicals. 

The  Chairman.  Are  you  a  manufacturer? 

Mr.  Pickhardt.  Not  of  dyes  and  chemicals. 

The  Chairman.  Are  you  an  importer? 
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Mr.  PicKHARDT.  We  are  an  importer.  My  firm  is  Kuttroff,  Pickhardt  <fc  Co.,  128 
Duane  Street,  New  York  City. 

The  Chairman.  You  have  other  offices? 

Mr.  Pickhardt.  We  have  branches  in  Boston,  Pro\idence,  Philadelphia,  and 
Chicago. 

The  Chairman,  ^s  this  a  corporation? 

Mr.  Pickhardt.  It  is  a  Xew  York  corporation. 

The  Chairman,  ^^^len  was  it  incorporated;  about  when,  if  you  remember? 

Mr.  Pickhardt.  In  1917.  I  think. 

The  Chairman.  1917? 

Mr.  Pickhardt.  In  1917. 

The  Chairman,  ^^^lat  is  the  capitalization 

Mr.  Pickhardt.  I  would  say  $200,000.  That  is  to  the  best  of  my  knowledge.  I 
should  have  to  check  that  up  again. 

The  Chairman.  Pursuing  the  course  we  have — ■ — 

Mr.  Pickhardt  (interposing  K  I  am  a  director  of  that  corporation,  and  a  stockholder. 

The  Chairman  .  Who  are  the  other  stockholders? 

Mr.  Pickhardt.  The  other  stockholders  are  Adolf  Kuttroff,  Carl  Pickhardt,  and 
Fred  Kuttroff. 

The  Chairman.  Those  named  own  all  the  stock? 

Mr.  Pickhardt.  All  the  stock. 

The  Chairman.  They  are  all  American  citizens? 

Mr.    Pickhardt.  All   American  citizens. 

The  Chairman.  Now,  pursuing  the  course  we  have  heretofore  pursued,  the  com- 
mittee will  listen  to  you  touching  any  facts  which  appear  to  be  material  that  come 
within  the  scope  of  the  resolution. 

Mr.  Pickhardt.  I  should  like  to  present  this  letter  from  Senator  Moses  [handing  a 
letter  to  the  chairman]. 

The  Chairman.  The  documents  referred  to  are,  in  the  first  instance,  a  series  of 
letters,  telegrams,  and  other  correspondence  which  passed  in  the  matter  of  the  obtain- 
ing of  a  license  and  the  importation  of  indanthrene  blue  B.  C.  S.  Powder  for  the  Amos- 
keag  Manufacturing  Co.,  in  which  Senator  Moses  took  a  personal  interest;  and  this  is 
the  correspondence  in  regard  to  that  particular  transaction? 

Mr.  Pickhardt.  Yes;  I  -n-ill  refer  to  it,  if  I  may,  in  detail  later. 

The  Chairman.  Yes;  as  the  Senator  suggests.  It  might  save  time  and  serve 
every  pm-pose  to  leave  the  correspondence  with  the  committee;  we  will  glance  it 
over,  and  if  there  be  any  point  in  it  we  will  incorporate  it  in  the  record.  If  there  be 
any  point,  you  may  call  our  attention  to  it.  But  perhaps  the  best  plan  would  be  to 
comply  with  the  request  of  Senator  Moses. 

Mr.  Pickhardt.  I  will  refer  to  it  a  little  more  in  detail  later  on. 

'Sir.  Nathan.  May  that  be  admitted  in  the  record?     It  would  save  much  time. 

The  Chairman.  I  think  so.  They  are  arranged  chronologically,  are  they,  as  you 
hand  them  to  me? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  First,  is  a  letter  from  the  Amoskeag  Manufacturing  Co..  dated 
November  14,  1921. 

Mr.  Pickhardt.  That  refers  to  the  consumers'  statement  which  they  sent  us. 

(The  correspondence  last  referred  to  is  as  follows:) 

Amoskeag  Manufacturing  Co., 

Boston,  Xorcmber  14.  1921. 
Kuttroff,  Pickhardt  &  Co.  (Inc.), 

128  Duane  Street,  Neir  York  City. 
Gentlemen:  We  are  inclosing  herewith  executed  consumer's  statement  covering 
15,000  pounds  of  indanthrene  blue  BCS  powder. 
Very  truly  yours, 

F.  C.  PuMAiNE,  Treasurer, 
Bv  H.  W.  Perkins. 


November  15,  1921. 
AuosKEAo  Manufacturing  Co., 

Bo.ston,  }fass. 
Gentlemen  :  We  are  in  rec  eipt  of  your  letter  of  yesterday  with  consumer's  statement 
covering  15,000  pounds  indanthrene  blue  BCS  powder.     We  are  transmitting  same  to 
Washington  and  shall  advise  you  as  soon  as  the  inij)ort  license  is  received. 
Thanking  you  very  much  for  the  favor,  we  remain, 
Yours  very  truly, 

Kuttroff,  Pickhardt  A  Co.  (Inc.). 
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Trp:asui{Y  Department, 

Division  of  Customs, 
Dye  and  Chemical  Section, 
Washington,  November  18,  1921. 
Amoskeag  Manufacturing  Co., 

Boston,  \fass. 
Gentlemen:  The  receipt  of  an  import  application  from  Kuttroff,  Pickhardt  &,  Co. 
(Inc.),  New  York,  N.  Y.,  accompanicHl  by  your  consunuM-'s  statement  in  support  of 
the  necessity  for  a  permit  for  the  importation  of  lo,()00  pounds  indanthrene  blue  BCS 
dyes,  for  consumption  in  your  manufacturinjj  plant,  has  Itcen  received. 

The  dye  is  not  listed  in  Schultz  t^  Julius,  and  the  dye  and  chemical  section  is  without 
any  information  whatever  which  niij^ht  lead  to  its  identification. 

in  the  circumstances  no  action  can  be  taken  on  the  application  unless  and  until 
additional  information,  which  serves  to  clearly  identify  the  dye,  is  furnished  the  dye 
and  chemical  section  in  conformity  with  the  provisions  set  forth  in  clauses  (a)  and  (rf) 
of  paragraph  7  of  the  rules,  a  copy  of  which  is  inclosed. 

A  copy  of  this  letter  has  this  day  been  mailed  to  Kuttroff,  Pickhardt  &  Co.  for  their 
information. 

Very  truly  yours, 

Dye  and  Chemical  Section, 
By  L.  J.  Robinson. 


Amoskeag  Manufacturing  Co., 

New  York,  November  22,  1921. 
L.  J.  Robinson,  Esq., 

Treasury  Departvient,  Division  of  CiLstoms,  Dye  and  Chemical  Section, 

Washington,  D.  C. 

Dear  Sir:  Replying  to  your  letter  of  November  18,  our  application  for  the  impor- 
tation of  15,000  pounds  of  indanthrene  blue  BCS  powder  is  justified  because  of  our 
inability  to  secure  this  product  in  America. 

It  is  superior  to  the  blues  GCD  or  GC  in  almost  every  particular,  and  most  essential 
to  us  in  the  production  of  goods  we  manufacture. 

It  is  not  sensitive  to  lime,  faster  to  chlorine,  dyes  very  evenly,  can  be  dyed  in  a 
machine,  is  entirely  fast  to  light,  washing,  steaming,  and  is  not  affected  by  acid,  alkali, 
sulphur,  or  peroxide. 

In  addition  it  resists  bleaching  under  pressure  and  the  shade  does  not  alter  during 
the  finishing  proces?. 

If  further  information  is  required  won't  you  let  me  know  Avithout  delay  at  64  Ames 
Building,  Boston,  and  I  will  undertake  to  supply  it. 
Yours  very  truly, 

F.  C.  Dumaine,  Treasurer. 

P.  S. — It  is  not  listed  in  Schultz  &  Julius,  due  to  the  fact  it  is  an  entirely  new  pro- 
duction as  I  understand  it. 


Treasury  Department, 

Division  of  Customs, 
Dye  and  Chemical  Sectio.v, 
Washington,  November  2S,  1921. 
The  Amoskeag  Manufacturing  Co., 

New  York  City. 
Gentlemen:   I  wi.sh  to  acknowledge  your  letter  of  November  22,  addressed  to  Mr. 
Robinson  in  reply  to  our  letter  of  November  18,  regarding  your  application  for  permit 
to  import  1.^,000  pounds  of  indanthrene  blue  BCS  powder. 

In  our  letter  of  November  18,  we  asked  you  to  supply  us  with  certain  information 
which  would  serve  to  iudentify  this  dye  as  it  is  not  listed  in  Schultz  &  Julius.  In 
reply  you  state  that  vou  are  unable  to  secure  this  product  in  America,  that  it  is  superior 
to  the  indanthrene  blue  GCD  or  GC  'in  almost  every  particular"  for  your  manufac- 
turing requirements  and  that  'it  is  not  sensitive  to  lime,  faster  to  chlorine,  dyes  very 
evenly,  can  be  dyed  in  a  machine,  is  entirely  fast  to  light,  wasliing,  steaming,  and  is 
not  affected  by  acid,  alkali,  sulphur,  or  pero.xide."  In  addition  you  state  in  a  post- 
script that  the  dye  is  not  listed  in  Schultz  &  Julius  because,  as  you  understand,  it  is  an 
entirely  new  production. 
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As  indicated  in  our  letter  of  November  18,  the  dye  and  chemical  section  has  not 
tested  this  dye  and  up  to  that  time  had  received  no  authoritative  information  as  re- 
gards either  its  chemical  composition  or  any  special  characteristics  which  would  show 
that  such  an  article  or  a  satisfactory  substitute  therefor  was  not  obtainable  in  the 
United  States  or  its  possessions  on  reasonable  terms  as  to  price,  quality,  and  produc- 
tion. Up  to  the  early  part  of  this  month  we  had  received  no  applications  for  permits  to 
import  this  dye  and"  no  requests  for  information  regarding  it.  As  regards  foreign  pro- 
duction the  records  in  our  possession  would  show  that  during  the  period  February, 
1920,  up  to  and  including  September,  1921,  the  German  factories  had  produced  only 
a  small  quantity  of  this  dye  and  it  appears  on  but  one  monthly  production  list,  that  of 
May,  1921. 

From  the  information  which  you  have  given  in  your  letter  of  November  22,  I  would 
judge  that  you  have  tested  this  dye  or  are  in  receipt  of  information  from  others  who 
have  made  tests  with  particular  reference  to  its  qualities  as  compared  with  the  dornestic 
indanthrene  blues.  It  is  my  understanding  that  it  is  not  the  intent  of  the  existing 
act  to  deprive  textile  mills  of  dyes  which  they  need  aiad  which  are  unobtainable  from 
domestic  sources.  The  act  itself,  however,  is  an  eml^argo  act  and  provides  that  no 
dyes  shall  be  delivered  from  customs  custody  'unless  the  Secretary  of  the  Treasury 
determines  that  such  article  or  satisfactory  substitute  therefor  is  not  obtainable  in  the 
United  States  or  in  any  of  its  possessions  in  sufficient  quantity  and  on  reasonable  terms 
as  to  quality,  price,  and  delivery.  In  administering  the  provisions  of  this  act  it  is 
essential  that  the  Secretary  of  the  Treasury  or  his  appointees  use  every  possible  means 
to  determine  the  facts  in" the  case.  It  is  on  this  account  that  I  am  writing  to  ask 
whether  the  information  which  you  have  given  is  the  result  of  actual  test.  The 
question,  whether  the  dye  may  be  imported,  should  be  based  upon  dissimilarity  of 
results  as  compared  with  the  American  product  and  not  upon  dissimilarity  as  to  name. 
If  the  contentions  regarding  the  superior  qualities  of  this  color  are  not  based  upon 
actual  tests,  I  offer  the  suggestion  that  I  cable  for  samples  from  reparation  sources. 
Tests  may  then  be  made  by  you  and  by  the  Government  to  determine  the  facts  in  the 
case. 

I  trust  that  you  will  realize  that  in  a  case  such  as  this  it  is  my  desire  to  perinit  at 
once  the  importation  of  any  dye  which  is  not  obtainable  here,  but  at  the  same  time  I 
must  administer  the  law  as  it  appears  upon  the  statute  books. 
Very  truly  yours, 

F.  S.  Dickson, 
Assistant  Chief,  Division  of  Customs,  In  charge  of  Dye  and  Chemical  Section. 


Copy  of  telegram  sent  to  all  indanthrene  consumers  to-day.  Saw  it  at  Aberfoyle,, 
Eddy  stone,  and  Bancroft: 

We  understand  indanthrene  blue  BCS  is  importable.  We  could  doubtless  supply 
you  considerable  quantity  at  favorable  price;  if  interested  suggest  you  mail  consumer's 
statement  for  your  requirements  and  we  will  quote  when  permit  is  issued. 

Textile  Alliance. 
E.  K.  H. 


Ames  Building, 
Boston,  November  28,  1921. 
My  Dear  Senator:  On  or  about  the  15th  of  November  I  purchased  15,000  pounds 
of  indanthrene  blue  BCS  powder  and  filed  the  usual  application  for  permission  to  make 
the  importation  from  Germany. 

Copy  of  all  the  correspondence  to  date  herewith  inclosed. 

The  importance  to  Manchester  of  continuing  to  produce  ginghams  with  these  per- 
manent colors  is  the  compelling  justification  for  laying  this  matter  before  you,  trusting 
your  great  influence  may  aid  in  securing  promptly  the  permit  necessary  to  allow 
importation. 

With  kind  regards. 

Very  sincerely  yours, 

F.  C.  Dumaine.. 
Hon.  George  H.  Moses, 

United  States  Senate,  Washington,  D.  C. 
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November  28,  1921. 
Mr.  F.  S.  Dickson, 

Assistant  ChieJ,  Division  oj  Customs, 

Dije  and  Chemical  Section,  Washington,  D.  C. 
Dear  Sir:  Replying  to  your  November  23  letter  referring  to  our  application  for 
a  permit  to  import  indanthreno  blue  BCS  powder: 

We  liave  made  an  actual  test  of  this  color,  comparing  it  with  the  blues  now  in  the 
market,  both  foreign  and  domestic.  The  dyeings  with  indanthrene  blue  BCS,  in 
contradistinction  to  all  other  indanthrene  blues,  are  eminently  fast  to  chlorine,  a 
property  which  is  of  great  importance  to  us  as  manufacturers  and  to  the  public,  the 
ultimate  users  of  our  fabrics,  who  highly  appreciate  colors  not  injuriously  affected 
by  laundries. 

As  I  wrote  you  from  New  York  on  November  22,  BCS  has  all  the  good  attributes 
of  indanthrene  blues  and  excels  in  fastness  to  chlorine. 

As  we  are  desirous  of  furnishing  the  trade  the  very  best  colors  obtainable  in  the 
world  and  our  fabrics  have  the  reputation  in  the    market  for  unusual  excellence, 
we  most  respectfully  and  urgently  request  that  the  permit  to  import  be  granted. 
Samples  of  dye  tests  are  inclosed  for  your  inspection. 
Very  truly  yours, 

F.  C.  DuMAiNE,  Treasurer. 

November  30,  1921. 

Dear  Mr.  Dickson:  Prom  the  Amoskeag  Mills,  of  Manchester,  N.  H.,  I  have  re- 
ceived copies  of  correspondence  exchanged  between  them  and  you  with  reference 
to  their  desu'e  to  import  15,000  pounds  of  indanthrene  blue  BCS  dyes. 

It  is,  indeed,  a  great  satisfaction  to  note  the  zeal  with  which  your  section  is  seeking 
to  carry  out  the  statute  in  accordance  with  the  suggestion  in  the  last  paragraph  of  your 
letter  to  the  Amoskeag  Co.  under  date  of  November  23;  but  I  hope  that  the  informa- 
tion which  is  laid  before  you  is  sufhcient  to  permit  you  to  issue  the  necessary  authori- 
zation without  undue  delay. 

The  fact  that  this  color  has  not  been  produced  in  great  quantities  in  Germany  and 
has  not  been  imported  into  this  country  thus  far  would  seem  to  indicate  that  the 
Amoskeag  Mills  are  more  enterprising  than  some  of  their  competitors,  and  I  sincerely 
hope  that  the  Government  does  not  intend  to  throw  any  obstacle  in  the  way  of  their 
effort  to  keep  abreast  with  all  conditions  in  the  market. 
Sincerely  yours. 


Mr.  F.  S.  Dickson, 

Assistant  Chief,  Division  of  Customs,  Dye  and  Chemical  Section, 

Treasury  Department,  Washington,  D.  C. 


[Telegram.] 

December  1,  1921. 
F.  C.  Dumaine, 

Ames  Building,  Boston,  }fass.: 
Did  you  send  dye  tests  to  Dickson,  as  suggested  in  your  letter  to  him  November  28? 

George  H.  Moses. 


Geokce  II.  Moses, 

United  States  Senate,  Washington,  D.  C: 
Samples  were  inclosed  in  letter  to  Dickson 


[Telegram.] 

Boston,  Mass.,  December  2,  1921. 


[Telegram.] 


F.  C.  Dumaine, 

Ames  Building,  Boston,  Mass.: 
License  was  issued  to-day  as  requested.    Official. 


F.  C.  Dumaine. 


December  3,  1921. 


George  H  Moses. 
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Ames  Building, 
Boston,  December  3,  1921. 
Dear  Senator:  I  wired  you  as  per  copy  inclosed  in  reply  to  your  telegram. 
We  inclosed  the  samples  of  dye  tests  in  the  letter  we  Vrote  to  Dickson.     I  am  hoping 
they  were  received  without  delay. 

Is  there  further  information  I  can  send  you? 
With  many  thanks  and  kind  regards, 
Sincerely  yours, 

C.  F.  Dumaine. 
Hon.  George  H.  Moses, 

United  States  Senate,  Washington,  D .  C. 


Ames  Building,  Boston, 

December  5,  1921. 
Dear  Senator:  Your  telegram,  saying  that  the  license  has  been  issued  for  the 
blue  we  are  so  sadly  in  need  of,  is  here  this  morning,  and  I  want  to  present  my  thanks 
to  you  for  your  efficient  and  prompt  aid  in  this  matter. 
Sincerely  yours, 

F.  C.  Dumaine. 
Hon.  George  H.  Moses, 

United  States  Senate,  Washington,  D .  C. 


License  No.  211858. 

AMOSKEAG   manufacturing    CO.,    BOSTON,    MASS. 

15,000  pounds  indanthrene  blue  BOS  powder. 

Provided,  as  represented  by  the  intending  consumer  thereof,  the  dj^e  submitted  for 
import  hereunder  is  "not  sensitive  to  lime,  faster  to  chlorine  (in  comparison  with 
indanthrene  blue  GCD  of  foreign  manufacture  or  the  same  types  of  domestic  manu- 
facture), dyes  very  evenly,  can  be  dyed  in  a  machine,  is  entirely  fast  to  light,  washing, 
steaming,  and  is  not  affected  by  acid,  alkali,  sulphur,  or  peroxide,  "  and  "in  addition 
it  resists  bleaching  under  pressure  and  the  shade  does  not  alter  during  the  finishing 
process. " 


January  16,  1922. 
Mr.  J.  A.  Mathews, 

Attorney  at  Law,  Munsey  Building,  Washington,  D.  C. 

Dear  Mr.  Mathews:  According  to  my  recollection,  or  or  about  the  middle  of 
November,  1921,  you  and  Mr.  Paul  Pickhardt,  of  your  client's  firm,  Kuttroff,  Pick- 
hardt  &  Co.  (Inc.),  came  to  my  office  at  my  request  to  discuss  certain  features  of  the 
existing  act  as  it  affected  the  interests  of  your  client.  At  that  time  I  brought  up  the 
subject  of  an  application  filed  by  your  client  for  permit  to  import  andanthrene  blue 
BCS.  I  advised  you  and  him  that  our  records  showed  that  no  license  to  import  this 
commodity  had  been  issued  since  the  inauguration  of  the  war-time  import  control; 
that  I  had  been  unable  to  obtain  what  I  considered  to  be  conclusive  evidence  as  to  its 
virtues  or  chemical  composition,  and  that  so  far  I  had  been  unable  to  obtain  samples 
of  the  foreign  dye  for  test  purposes. 

On  the  day  following,  or  not  more  than  two  days  afterwards,  I  stopped  at  your  office, 
where  I  met  Mr.  Pickhardt.  At  that  time  and  place  he  gave  me  a  small  sample  of  this 
dye.  I  may  say  that  the  sample  itself  is  less  than  an  ounce  in  quantity  and  is,  of 
course,  insufficient  for  conducting  conclusive  tests  and  could  hardly  be  called  a 
product  sample.  Mr.  Pickhardt  led  me  to  believe  that  his  firm  had  no  quantity  of 
this  dye  and  that  he  would  be  unable  to  supply  me  with  greater  quantity  for  Gov- 
ernment use. 

In  this  connection  I  wish  to  inform  you  that  two  mills  have  supplied  me  with  sam- 
ples of  goods  which  they  state  were  dyes  with  indanthrene  blue  BCS.  One  other 
dyer  advised  me  over  the  telephone  that  he  had  obtained  for  his  use  and  could  obtain 
for  me  from  the  same  source  of  supply  indanthrene  blue  BCS  in  ample  quantity  for 
all  test  purposes.     A  third  user  of  dyestuffs  has  advised  me  that  as  regards  indanthrene 
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blue  RCS  he  has  "made  dyeings  from  product  sample  of  indanthrene  blue  BCS  sup- 
plied l)y  Kuttroff,  Pickhardt  &  Co.  (Inc.)." 

I  am  of  the  opinion  that  we  should  be  advised  by  Kuttroff,  Pickhardt  &  Co.  (Inc.) 
aa  to  why  Kuttroff,  Pickhardt  ct  Co.  (Inc.)  were  not  able  to  suplpy  the  United  States 
Government  with  a  sample  of  this  color  sufficient  in  quantity  for  making  exhaustive 
and  conclusive  tests,  when,  by  testimony,  of  others,  Kuttroff,  Pickhardt  &  Co.  (Inc.) 
could  and  did  supply  such  samples  to  dye  consumers.  In  addition  we  should  be 
advised  by  Kuttroff,  Pickhardt  &  Co.  (Inc.)  as  to  what  quantities  of  indanthrene 
blue  BCS  they  have  on  hand  at  the  present  time;  as  to  how  much  has  come  into  their 
possession  since  July  14.  1919,  and  as  to  eaxctly  when  and  how  they  obtained  these 
quantities,  if  they  did  so  obtain  them,  particularly  in  view  of  the  fact  our  records 
would  show  that  no  permits  to  import  this  conmiodity  were  issued  between  that  date, 
July  14,  1919.  and  December  3,  1921.  If  this  dye  was  brought  in  under  license,  we 
should  be  advised  of  the  license  number. 
Very  truly  yours, 

F.  S.  Dickson, 
Assistant  Chief,  Division  of  Customs,  in  charge  of  Dye  and  Chemical  Section. 

(Copy  of  this  letter  sent  to  Kuttroff,  Pickhardt  &  Co.,  128  Duane  Street,  New  York 
City.) 


January  25,  1922. 
Cardozo  &  Nathan, 

12S  Broadway,  New  York  City. 
Gentlemen:  In  accordance  with  oiir  conversation  on  the  subject  of  the  importation 
of  indanthrene  blue  BSC  powder,  I  called  at  the  office  of  the  collector  of  the  port  and 
explained  to  Mr.  Stewart,  acting  collector,  in  regard  to  the  collector's  request  to  return 
the  37  barrels  indanthrene  blue  BCS  which  we  imported  for  three  consumers. 

Mr.  Stewart  stated  to  find  out  by  telephone  immediately  the  quantity  that  each 
consumer  has  on  hand — that  is,  Amoskeag  Manufacturing  Co.,  Franklin  JProcess  Co., 
Josepli  Bancroft  &  Sons  Co. — also  how  much  they  have  used  and  request  each  one  to 
set  aside  the  unused  part  until  the  matter  is  decided.  He  stated  they  had  received  a 
peremptory  letter  from  Mr.  Dickson  at  Washington  to  order  the  goods  to  appraiser's 
store  which  they  must  answer  at  once. 

In  accordance  with  this  request  we  immediately  telephoned  to  Boston,  Providence, 
and  Philadelphia  offices  to  obtain  the  desired  information. 

On  receipt  of  same  we  shall  send  it  down  to  the  collector's  office. 
Yours  very  truly, 

Kuttroff,  Pickhardt  &  Co.  (Inc.). 

P.  S. — I  return  the  letter  of  Mr.  Mathews  herewith. 


Ames  Building,  Boston,  January  22,  1922. 
Hon.  George  H.  Moses, 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator:  Inclosed  is  a  communication  just  received  from  Kuttroff,  Pick- 
hardt &  Co.,  with  regard  to  the  recent  importation  of  blue  powder,  the  license  for  which 
you  helped  us  to  secure. 

Will  you  be  kind  enough  to  investigate  and  let  me  know  what  all  this  uncertainty 
is  about? 

We  need  this  commodity  for  every  day  use  and  to  be  obliged  to  set  it  aside  is  a  matter, 
as  you  can  imagine,  of  great  importance^ to  us. 
Very  truly  yours, 

F.   C.    DUMAINE. 

P.  S. — Less  than  half  the  amount  of  powder  due  on  our  import  license  has  been 
received  and  we  are  anxious  that  nothing  shall  interfere  with  its  completion. 
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Boston,  January  26,  1922. 

Mr.  F.  C.  DuMAiNE, 

Treasurer  Amoskeag  Manufacturing  Co.,  Boston,  Mass. 

Dear  Sir-  Referring  to  conversation  had  with  you  yesterday  in  relation  to  indan- 
threne  blue  BCS  powder,  we  beg  to  inclose  herewith  a  copy  of  letter  which  we  received 
from  our  New  York  house  this  morning  on  this  subject  and  shall  be  glad  if  you  will 
kindly  furnish  us  with  the  information  asked  for  by  the  Treasury  Department. 

An  early  reply  is  solicited. 

Yours  truly,  ■  ^  o    .-^       ,t       \ 

KUTTROFF,    PiCKHARDT    &    CO.    (INC.). 


New  Y'ork,  January  25,  1922. 

We  confirm  telephone  message  of  this  morning  advising  you  that  we  have  been 
requested  by  the  customhouse  to  return  the  indanthrene  blue- BCS  powder,  and  to 
please  ask  Amoskeag  Manufacturing  Co.  how  much  they  have  used  and  how  much 
they  have  on  hand  and  to  request  them  to  use  no  more,  but  put  it  all  aisde  "until  the 
department  has  come  to  a  decision.  .  .  •        v  *v 

It  appears  that  the  Dye  and  Chemical  Section  desire  to  investigate  again  whether 
the  BCS  blue  should  be  allowed  to  come  in.  . 

We  shall  let  you  know  as  soon  as  we  have  a  decision  from  Washington. 

Yours  truly,  ^  o    r^       ,-t       \ 

KUTTROFF,    PiCKHARDT   &    LO.    (IN'  .j. 


[Telegram.] 

New  York,  January  28,  1922. 

KUTTROFF,    PiCKHARDT   &    Co.    (Inc), 

Boston,  Mass.: 
Please  advise  Amoskeag  Manufacturing  Co.  that  collector  of  customs  of  New  York, 
on  instructions  from  Washington,  demands  return  to  New  York  of  indanthrene  blue 
BCS  powder.  ,  ^  „    r^      /j   „  \ 

KUTTROFF,    PiCKHARDT    &    CO.    (INC.). 


[Telegram.] 

Boston,  Mass.,  January  SO,  1922. 

George  H.  Moses, 

United  States  Senate,  Washington,  D.  C: 

Collector  of  customs  of  New  York,  on  instructions  from  Washington,  demands  return 

to  New  York  of  indanthrene  blue  BCS  powder.     What  would  you  do  if  you  were  me  ^ 

Answer  my  expense.  -r^    /-,    x^ 

■'       ^  F.  C.  Dumaine. 


[Telegram.] 


Boston,  Mass.,  January  27,  1922. 

George  H.  Moses, 

United  States  Senate,  Washington,  D.  C: 
Of  course  you  understand  that,  based  on  Government's  approval  of  importation  of 
blue,  we  have  sold  goods  to  our  customers  and  are  obligated  to  make  dehveries  of 
fabrics  made  with  this  color.  •  ^    ^    Dumaine. 


[Telegram.] 

January  30,  1922. 
F..  C.  Duamine,  Boston,  Mass.: 
Am  taking  matter  up  with  Department.    Do  nothing  until  you  hear  from  me. 

George  11.  Moses. 
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January  30,  1 922. 
Memorandum  for  Assistant  Secretary  Dover: 

Senator  Mosos  has  asked  me  over  the  phone  to  hrinir  '<>  your  attention  the  case  of  the 
Am(),skea_ij;  mills,  of  Manchester.  N.  H.  A  licen.se  wa.s  issued  to  this  c'or])orati()n  for  the 
importation  of  15, ()()()  pounds  of  indanthrene  blue.  Ihider  this  license  ll.OOO  ])ounds 
was  hron.i^ht  into  the  United  States  for  n.se  at  their  plant.  Most  of  it  has  already  been 
put  into  cloth  which  has  been  .sold  or  contracted  for  and  some  of  it  is  still  in  the  vats. 

More  recently  an  importation  of  4,()()()  pounds  was  received  in  a  separate  shipment. 
This  latter  \v;vs  subjected  to  an  analysis,  and  it  is  now  contended  that  it  is  not  a  blue 
which  can  l)e  le.t,'ally  admitted.  In  view  of  this,  a  demand  has  been  made  upon  the 
Amoskeag  nulls  for  the  return  of  the  11, 000  pounds  orij^dnullv  imi)orted  and  now  mostly 
in  use. 

Senator  .Xfoses  earnestly  contends  that  the  department  should  confine  its  action  to 
the  4,000  pounds  of  which  an  analysis  has  been  made,  and  which  is  now  beinj,'  held, 
and  should  not  make  it  retroactive  so  as  to  include  the  11,000  ]>ounds  which  were 
admitted  by  the  department  at  an  earlier  date.  He  asks  that  you  f,Mve  this  matter 
very  serious  consideration,  lus  he  thinks  there  is  a  great  error  in  the  demand  of  the 
Government  for  the  return  of  the  unused  portion  of  the  original  importation. 

M.  Vernon, 
Assistant  to  Assistant  Secretary. 


Treasury  Department, 

Washington ,  Fehriuiri/  1.  1922. 

My  Dear  Senator  Moses:  You  telephoned  me  a  few  davs  ago  about  the 'case  of 
the  Amoskeag  mills,  of  Manchester,  N.  H.  I  have  had  a  careful  investigation  made 
and  am  advised  this  morning  that  a  letter  fully  covering  this  case  is  being  prepared 
and  will  come  to  me  witliin  a  day  or  two.  It  seems  that  after  the  license  to  import  was 
issued  the  Division  of  Dye  and  Chemical  Control  reported  that  misrepresentations  had 
been  made.  An  analysis  was  made,  and  the  report  of  this  analysis  confirmed  the 
decision  that  it  was  an  article  which  under  the  law  could  not  be  imported.  It  is  my 
understanding  that  a  redelivery  bond  is  given  in  cases  of  this  kind,  and  that  where 
It  IS  impossible  to  return  the  actual  goods  recourse  is  had  under  the  bond,  it  is  not 
retroactive,  but  is  a  regular  action  in  accordance  with  custom  and  law.  1  have  asked 
for  an  additional  analysis  in  tliis  case  to  make  sure  that  the  original  one  is  entirely 
correct. 

I  will  let  you  know  as  soon  as  possible  regarding  it,  and  wish  merely  to  say  now  that 
I  will  do  everything  I  can  under  the  law  to  relieve  your  friends  from  embarrassment. 
Sincerely  yours, 

Elmer  Dover, 

_^        ^  Assistant  Secretary. 

Hon.  George  H.  Moses, 

United  iStates  Senate. 


JTelRgrain. 


F.  C.  Dtmaine,  Boston,  Mass. 
Go  ahead  with  BCS  dye.     Everything  0.  K. 


Febru\ky   hi,  1922. 
George  II.  Moses. 


Boston,  February  17,  1922. 
My  Dear  Senator  Moses:  I  have  your  telegram  with  re.gard  to  the  importation 
of  blue  and  want  to  thank  you  for  all  you  did  in  the  matter  and  vour  great  interest. 

I  was  sorry  not  to  see  you  again  on  Mondav  and  have  vou  on  the  trip  to  New  York; 
I  think  you  might  have  enjoyed  it.     With  kind  regards,' 
Sincerely  yours, 

_  ^  F.  C.  Dumaine. 

Senator  George  H.  Moses, 

Washington,  D.  C. 
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BASIC  DYES. 

Magenta  crystals 

Rhodaniine  B  Ex 

Rhodainine  6G  Ex 

Methyl  violet  N 

Victoria  green  B  F 

Methylene  blue  BGN 

Victoria  blue  B 

Auramine  cone , 

Chrysoidine  A , 

ACID  DYES. 

Eosine  A  Powder 

Scarlet  SR 

Fast  red  AV 

Acid  violet  6  BNON  Y 

Wool  green  S  Ex.  cone 

Tartrazine  XX 

Orange  II  Ex.  cone 

Agahna  black  10  BX 

ALIZARINES,  INDANTHRENES, 
INDIGO. 

AUzarin  reds 

Anthracene  brown  SW  Pdr... 
Indanthrene  blue  GCD  paste. 
Indanthrene  violet  RR  Ex. . . 

Indanthrene  yellow  G 

Indanthrene  dark  blue  BO . . . 

Indanthrene  black  B 

Indanthrene  golden  orange  R. 
Indanthrene  black  BB  double 
Indigo,  20  per  cent  paste 


Pre-war 

selhng 
price 
includ- 
ing 30 
per  cent 
duty. 


$0.56 
.79 
1.79 
.43 
.44 
.55 
.31 
.45 
.28 


.49 

.30 

.23 

.58 

.60 

.33 

.14J 

.26 


.15^ 

.97 

.30 

.45 

.40 

.25 

.23 

.43 

.48 

.  15.i 


Present 
Ameri- 
can 
market 
value. 


«2.25 
8.00 

12.60 
1.35 
1.45 
1.45 
1.90 
2.45 
.67^ 


2.50 

.57 

.90 

4.73 

4.00 

1.75 

.42i 

1.00 


.60 
2.08 
1.50 
3.25 
2.50 
2.00 
1.75 
3.30 
3.20 

.38 


Duty, 
Fordney 
bill,  35 
per  cent 
plus  7J 
per  cent 

per 
pound 
Ameri- 
can 
valua- 
tion. 


$0.  86i 
2.87J 

-  4.48i 
.54| 
.58i 
.581 
.74 
.93i 
.31i 


.95 
.27J 
.39 
1.73i 
1.47^ 

.m 

.22i 
.42j 


.28^ 

■  m 

.60 
1.21i 
.95 
.77J 
.68f 
1.23- 

i.m 

.21 


Dupont. 


$2.50 
8.00 

10.00 
1.  .35 
1.50 
1.50 
2.00 
2.50 
.70 


2.50 
3.50 


.40 
1.00 


National. 


1.00 
1.50 
3.25 
2.50 
2.00 
1.50 


.3.00 
.35 


$2.75 


1.45 
1.65 
1.40 


.60 


1.00 
.40 
1.15 


.50 


Newport 


$3.90 
16.00 


4.25 
2.90 
3.10 


.55 
.75 


.55 
1.00 


Grasselli. 


1.50 
1.50 


2.50 
2.00 


4.50 


$7.20 


1.60 
1.85 
1.55 
3.  .35 
1.85 


2.85 


.60 


1  90  per  cent. 

*  Pre-war  seUing  price,  duty  free. 


The  Chairman.  What  is  th  e  purpose?     Counsel  may  state. 

Mr.  Nathan.  I  prefer  Mr.  Pickhardt  to  state.  They  came  from  Senator  Moses,  and 
1  understood  that  he  wanted  them  in  the  record.  I  prefer  M.  Pickhardt  to  state 
the  purpose. 

Mr.  Pickhardt.  Of  course,  I  can  not  speak  for  the  Senator.  But  I  know  that 
some  complaints  were  made  in  some  transactions  that  dated  back  to  1919  and  1920, 
and  it  is  possible  that  the  inferences  have  been  drawn  from  that  that  those  difUculties 
are  now  at  an  end.  This,  however,  was  quite  recent,  and  it  is  about  the  same  sort  of 
di'liculty  that  seems  to  be  inherent  in  the  license  system,  and  which  seems  to  continue 
up  to  the  ]Tesent  time. 

The  (^'HAiRMAN.  All  this  correspondence,  then,  I  gather,  is  intended  to  show 
delays,  inconveniences,  and  possible  losses  incident  to  the  licensing  system.  Is 
that  your  understanding  of  it,  Mr.  Pickhardt? 

Mr.  Pickhardt.  Yes;  and  in  addition,  this  particular  instance  is  interesting  because 
it  involves  a  new  and  important  product  wliich  had  not  been  used  in  this  country 
.  before  and  wliich  first  came  to  the  attention,  I  believe,  of  the  consumers  here  through 
its  use  abroad. 

Senator  Sterling.  Is  that  the  product  referred  to  in  the  letter  of  November  14, 
1921 ,  as  indanthrene  blue  BCS  powder? 

Mr.  Pickhardt.  Yes,  sir. 

The  (Chairman.  This  comjiany,  the  Amoskeag  Manufacturing  Co.,  wanted  to  get 
the  article  here  described.     Is  that  right? 

Mr.  Pickhardt.  Yes,  .'lir. 

The  Chairman.  They  communicated  with  tne  Government  seeking  information? 
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Mr.  ricKiiAUDT.  Yes;  asking;  for  a  license  and  gi^'iJi?:  tlit^"  information  as  to  why  they 
felt  that  the  dye  was  ini])ortal)le  and  why  they  required  it  in  place  of  any  dye  which 
they  could  ol)lain  in  this  country. 

The  ("uAiKMAN.  And  if  you  are  familiar  with  this  correspondence  and  the  incident, 
what  was  the  u])shot  of  it  all? 

Mr.  PuKHAiiDT.  The  upshot  of  it  all  was  that  later  on,  after  some  correspondence, 
a  license  was  issued  with  the  ])roviso  that — I  will  read  the  proviso  [reading]: 

"Proi'vlc'l,  As  represented  by  the  intending  consumer  thereof,  the  dye  submitted 
for  imjiort  hereunder  is  'not  sensitive  to  lime,  faster  to  chlorine  (in  comparison  with 
indanthrene  blue  CR'D  of  foreign  manufacture  or  the  same  types  of  domestic  manu- 
facture), dyes  very  evenly,  can  be  dyed  in  a  machine,  is  entirely  fast  to  light,  washing, 
steaming,  and  is  not  alTected  by  acid,  alkali,  sul])hur,  or  ]H'roxide,'  and  'in  addition 
it  resists  bleaching  under  pressure  and  the  shade  does  not  alter  during  the  finishing 
process.'" 

Senator  Sterling.  Now,  that  was  a  proviso  attached  to  the  license? 

Mr.  PicKMARDT.  A  proviso  attached  to  the  license. 

Senator  Sterling.  Or  made  a  ])art  of  the  license? 

Mr.  PicKHARDT.  Y'es,  sir. 

Senator  Sterling.  Is  that  a  usual  provision? 

Mr.  PicKHARDT.  That  was  an  unusual  provision.  This  being  a  new  dyestuff, 
there  was  little  known  in  general  in  this  country  about  its  qualities.  It  had  been 
tested  by  the  mill  from  a  small  sample  and  found  to  be  better  than  tlie  dye  they  were 
using,  and  that  is  why  they  wanted  to  import  it. 

Senator  Sterling.  Now,  liow  long  after  the  application  did  you  get  the  license; 
how  much  time  elapsed? 

Mr.  PicKHARDT.  The  license  was  issued  on  December  3;  that  delay  was  not  very 
long,  because 

The  Chairman  (interposing).  The  application  was  November  14,  1921? 

Mr.  PicKHARDT.  Yes,  sir. 

The  Chairman.  And  the  license  was  issued  on  December  3? 

Mr.  PicKHARUT.  Y'es.  Before  issuing  the  license  it  was  necessary  to  have  several 
personal  conferences  with  the  dye  and  chemical  section,  and  during  the  conference' 
which  I  had  with  them  I  was  told  that  the  license  could  not  be  issued  for  same  until 
they  had  had  a  proper  test  of  a  product  sample  of  the  commodity. 

The  Chairman.  You  were  acting  as  the  agent  for  the  Amoskeag  Manufacturing 

Mr.  Pickhardt.  Yes;  as  importing  agent.  We  differentiate  between  a  product 
sample  and  a  dyed  sample.  The  product  sample  is  a  sample  of  the  dyestuff,  whereaa 
the  dyed  sample  would  be  a  sample  of  goods  dyed  with  the  dyestuff.  1  pointed  out 
to  Mr.  Dickson  that  there  was  no  reason  why  he  should  not  have  a  product  sample; 
that  he  had  a  dyed  sample,  and  that  all  that  was  necessary  was  for  somebody  to  show 
that  they  could  or  could  not  produce  the  same  result  as  that  dyed  sample  showed; 
and  if  that  result  could  not  be  duplicated  there  was  no  occasion  to  have  a  product 
sample. 

The  Chairman.  That  is,  of  the  dye  itself? 

Mr.  Pickhardt.  Yes;  of  the  powHer.  He  agreed  with  me  in  that  and  made  a  test 
immediately  himself,  so  that  the  next  day  he  was  able  to  issue  a  license  with  that 
proviso;  he  found  that  the  claim  as  to  its  fastness  was  upheld  by  his  own  test.  I 
may  say  at  this  time  that  the  reason  that  I  gave  Mr.  Dickson  for  not  wanting  to  have 
this  delayed  a  long  time  while  tests  were  being  made  was  that  I  was  afraid  that  the 
information  would  go  to  the  Textile  Alliance,  and  that  they,  in  turn,  would  in  some 
way  interfere  with  our  holding  that  order  and  importing  that  stuff,  and  that  they 
would  import  the  dyestuff  itself.  As  the  license  was  issued  the  next  day,  that  fear 
of  mine  was  obviated. 

Senator  Sterling.  Now,  did  that  proviso  in  the  license,  and  those  restrictions  con- 
tained therein,  interfere  in  any  way  with  your  work? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Was  that  not  a  wise  proviso  for  your  own  protection?  It  would 
seem  to  me  so. 

Mr.  Pickhardt.  No;  that  was  a  proviso  for  the  protection  of  the  dye  and  chemical 
section,  for,  of  course,  it  could  issue  no  license  under  the  law  unless  the  dye  was  not 
procurable  here  under  the  usual  provisions. 

The  Chairman.  Yes. 

Mr.  Pickhardt.  And,  therefore,  if  they  should  issue  a  license  for  a  dye  procurable 
here  they  would  be  going  beyond  the  law. 

The  Chairman.  I  see. 
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Mr.  PicKHARDT.  About  .Tamiary  2o — T  was  abroad  at  that  time — the  tni?tomho\i?e  in 
New  York  called  up  oiu'  firm,  and  the  substance  of  the  conversation  is  rejiroduced  in 
a  letter  of  January  2o.  addressed  to  our  coinisel. 

The  (^HAiRMAN.  Was  that  in  respect  to  this  particular  transaction? 

Mr.  PicKHARDT.  Y'es.  sir. 

The  Chairman.  And  after  the  license  had  been  granted? 

^Ir.  PicKHARPT.  After  the  license  had  been  granted,  and  after  the  dyestuff  had 
arrived  here. 

The  Chairmax.  ^Vliat  was  the  afterdevelopment? 

Mr.  Pickhardt.  The  afterdevelopment  was  that  the  dyestuff  had  been  sent  to  the 
mill — I  will  read  this,  if  I  may. 

The  Ohatrmax.  Y^es. 

Mr.  Pickhardt  (reading): 

January  25,  1922. 
Cardozo  &  Xathan, 

12S  Broadicay,  New  York  City. 

Gentlemen:  In  accordance  with  our  conversation  on  the  subject  of  the  importation 
of  indanthrene  blue  BCS  powder,  I  called  at  the  office  of  the  collector  of  the  port  and 
explained  to  Mr.  Stewart,  acting  collector,  in  regard  to  the  collector's  request  to  return 
the  :^7  barrels  indanthrene  blue  BCS  which  we  imported  for  three  consumers. 

The  Chairman.  Is  that  your  letter? 

Mr.  PicKHARPT.  That  is  from  Kuttroff,  Pickhardt  l^  Co. 

The  Ch.urman.  That  is  addressed  to  whom? 

Mr.  PicKHARPT.  That  is  addressed  to  Cardozo  ct  Xathan,  our  coimsel.  128  Broad- 
way.   I  will  proceed  with  this  letter.    [Reading:] 

"Mr.  Stewart  strated  to  find  out  by  telephone  immediately  the  quantity  that  each 
consumer  has  on  hand:  that  is,  Amoskeag  Manufacturing  Co.,  Franklin  Process  Co., 
Joseph  Bancroft  i.^-  Sons  Co.:  also  how  much  they  have  used,  and  request  each  one  to 
set  aside  the  unused  part  untU  the  matter  is  decided.  He  states  they  had  received  a 
peremptory  letter  from  Mr.  Dickson  at  Washington  to  order  the  goods  to  appraiser's 
store  which  they  must  answer  at  once. 

"In  accordance  with  this  request  we  immediately  telephoned  to  Boston,  Providence, 
and  Philadelphia  offices  to  obtain  the  desired  information. 

■"On  receipt  of  same  we  shall  send  it  down  to  the  collector's  office. 
"Yours  very  truly, 

"Kuttroff,  Pickhardt  &  Co.  (_Inc.) 

"P.  S. — I  return  the  letter  of  ilr.  Mathews  herewith."' 

The  Chairman.  Well,  ^Ir.  Pickhardt,  let  me  ask  you:  The  license  was  granted; 
the  order  was  sent  abroad. 

^Ir.  PicKHARPT.  Was  cabled  abroad. 

The  Chairman.  Cabled  abroad.  The  goods  were  shipped :  they  arrived  at  the  port 
of  New  York,  and  they  were  to  be  used  by  the  Amoskeag  Co.  and  two  other  companies: 
is  that  the  idea? 

Mr.  Pickhardt.  Y"es. 

The  Chairman.  Well,  then,  what  happened?    Were  the  goods  held  up  there? 

Mr.  Pickhardt.  The  goods  were  delivered  to  those  companies,  and  they  started  to 
use  them. 

The  Chairman.  Then  what  happened? 

Mr.  Pickhardt.  After  they  had  started  to  use  them  this  order  came  to  stop  using 
them. 

The  Chairman.  Why?    Why  was  that  so? 

^Ir.  PicKHARPT.  That  came,  as  I  understand  it — remember,  I  was  not  in  this  country 
at  the  time,  but  I  have  gotten  this  information  since. 

The  Chairman.  Y'es,  I  understand;  that  is  all  right. 

^Ir.  PicKHARPT.  That  came  as  a  result  of  an  uncertainty  which  arose  in  the  minds  of 
the  dye  and  chemical  sections  chiefs  that  this  dyestuff  was  not  superior  to  the  dye 
which  had  been  produced  in  this  country.  They  had  received  a  sample  of  the  dye- 
stuff — in  fact,  I  had  given  them  one  immediately  after  they  gave  me  the  license, 
in  exchange,  almost,  I  might  say,  for  the  license.  -Is  I  told  ^Ir.  Dickson,  "I  don"t 
feel  that  I  am  required  to  give  you  this  sample,  but  for  your  own  information  I  will 
give  you  this  sample." 

Senator  Sterling.  Well,  now,  was  that  the  product  sample? 

^Ir.  Pickhardt.  That  was  a  product  sample. 

The  Chairman.  Not  American? 

Mr  Pickhardt.  No;  of  this  identical  dye. 

Senator  Sterling.  For  which  they  applied  for  a  license? 
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Mr.  PicKHARDT.  Yes. 

The  Chairman".  I  see.     Xow.  what  had  developed  touching  this  matter? 

Mr.  PiCKHARDT.  I  have  been  informed  this  sample  had  been  di\-ided  and  tests  had 
been  made  by  two  dyestuff  concerns  here,  one  of  whom  reported  that  it  was  up  to 
specifications,  and  the  other  one  reported  that  it  was  not  any  different  from  what  they 
had  already  been  making  here. 

The  L'hairmax.  I  see. 

Mr.  PiCKHARDT.  As  the  result  of  this  uncertainty-.  I  have  been  told  the  sample,  or 
further  samples  were  distributed  to  several  of  the  textile  schools  in  the  coimtr\-  for 
further  examination,  and  those  tests  bore  out  the  original  claim  that  the  color  was  an 
impro^"ement  over  what  had  been  heretofore  sold.  Therefore  later  on  the  color  was 
again  released,  and  was  again  put  on  the  importable  list. 

The  Ch.\irman.  I  see. 

Senator  Sterlixg.  How  long  was  it  held  up? 

Mr,  PiCKHARDT.  It  was  held  up.  according  to  this  correspondence,  to  Februan.-  16, 
1922.  Senator  Moses  took  an  active  interest  in  the  case,  and  communicated  directly 
with  Secretary-  Dover's  office.  The  matter  was  followed  up,  and  finally,  on  Februarj- 
IG.  Senator  Moses  was  able  to  telegraph  to  Mr.  Dumaine,  the  treasurer  of  the  Amos- 
kea?  Manufacturing  Co.,  "Go  ahead  with  P.CS  dye.    Ever\-thins  O.  K." 

The  C'HAiRiiAX.  The  goods  having  arrived  at  their  destination,  were  not  per- 
mitted to  be  used,  is  that  the  idea,  until  this  matter  was  cleared  up?    Is  that  the  fact? 

y^T.  PiCKHARDT.  Well,  an  order  went  out  to  return  them. 

The  Chairman.  Well.  I  know,  but  the  first  point  is  that  they  were  not  used  until 
the  matter  had  been  cleared  up  satisfactorily:  is  that  so? 

Mr.  PiCKHARDT.  Yes:  some  of  them  had  been  used.  They  had  already  gone  into 
consumption,  and  thei;e  were  two  telegrams  sent  by  Mr.  Dumaine  to  Senator  Moses, 
one  on  Januar\-  27,  19i?2,  as  follows: 

"Of  course  you  understand  that  based  on  Government's  approval  of  importation 
of  blue  we  have  sold  goods  to  our  customers  and  are  obligated  to  make  deliveries  of 
fabrics  made  with  this  color. 

''F.  C.  DrMAiXE." 

The  C:hajrmax.  Certainly. 

Mr.  PiCKHARDT.  And  the  second  telegram,  on  Januar}-  30,  1922,  to  Senator  Moses, 
is  as  follows: 

"Collector  of  customs  of  Xew  York  on  instructions  from  Washington  demands 
return  to  Xew  York  of  indanthrene  blue  PCS  powder.  WTiat  woald  you  do  if  you 
were  me?    Answer  my  expense. 

"F.  C.  Dt~u»tvf.,'' 

The  Chairman.  Well,  I  think  it  is  clear  in  the  record.  The  license  was  granted, 
the  order  was  cabled,  the  goods  arrived,  they  were  distributed  to  the  customers,  and 
then  there  developed  the  thou2ht  or  suspicion,  whatever  you  may  term  it.  that  the 
article  was  not  as  represented  originally,  hence  the  delay,  and  hence  all  this  trouble 
and  correspondence,  tmtil  finally,  as  I  understand  it,  it  was  held  that  the  particular 
dve  described  was  up  to  standard,  and  the  incident  was  closed:  is  that  so.  ^Ir.  Pick- 
hardt? 

Mr.  PiCKHARDT.  Yes.  sir.    Of  cotirse  that  is  a  very  serious  matter  to  a  mill. 

The  Chairman.  I  can  appreciate  that. 

Mr.  PiCKHARDT.  As  a  mills  work  is  laid  out  sometimes  over  a  period  of  several 
months  ahead.  Some  of  the  dye  had  gone  into  consumption.  Some  of  the  cotton 
had  been  dyed,  and  in  the  midst  of  this  such  a  difficidt^.'  is  rather  serious. 

The  Chairman.  I  can  see  that. 

Mr.  PiCKHARDT.  Getting  back  to  the  point  that  I  had  made  about  the  Textile  Alli- 
ance, and  my  fear  that  they  might  interrupt  our  business 

The  Chairman  •  interposing^  Well,  in  other  words,  to  be  frank  about  it,  you  wanted 
to  attend  to  the  matter  in  hand. 

Mr.  PiCKHARDT.  We  wanted  to  attend  to  our  business. 

The  Chairman.  To  your  business,  which  was  in  this  instance,  to  import  this  par- 
ticular dye  for  your  customers,  or  the  three  concerns  named,  and  you  did  not  wish 
the  Textile  Alliance  to  get  in  and  import  the  same  article. 

Mr.  PiCKHARDT.  Take  that  particular  business  away  from  us. 

The  Chairm.vn.  Certainly. 

Mr.  PiCKHARDT.  However,  the  Textile  Alliance  seems  to  have  been  promptly 
informed  of  what  was  being  done,  because  about  the  time  that  the  dye  was  judged 
imp>ortable  a  series  of  telegrams  was  sent  out  to  consumers  of  indanthrene  dyes,  which 
were  exhibited  by  a  number  of  them  to  one  of  our  gentlemen. 

The  Ch.urman.  WeU,  that  is  done  in  every  instance,  as  we  understand;  where  an 
application  is  made  the  authorities  here  advise  the  manufacturers. 
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Mr.  PiCKHARDT.  Yes;  but  the  Textile  Alliance  is  not  a  manufacturer. 

The  Chairman.  No;  but  there  is  no  secret,  is  there,  in  these  records?  There  is 
no  privacy  about  them? 

Mr.  PiCKHARDT.  There  is  to  us. 

The  Ch.airman.  In  what  way? 

Mr.  PiCKHARDT.  We  have  no  access  to  any  of  those  records.  We  do  not  know  who 
gets  the  licenses.     We  do  not  know  who  makes  an  application  for  a  license. 

The  Chairman.  Do  you  not? 

Mr.  PiCKHARDT.  No,  sir. 

The  Chairman.  Well,  I  am  perfectly  simple,  probably,  in  asking  this  question, 
but  I  have  been  under  the  impression— I  think  the  Senator  has — that  the  matter  is  of 
public  record,  and  there  is  no  secrecy  about  it. 

Mr.  PiCKHARDT.  You  See  we,  a  private  business  concern,  of  course,  have  no  access 
to  these  records. 

The  Chairman.  I  see.     The  manufacturers  are  ad\-ised ,  are  they  not? 

Mr.  PiCKHARDT.  All  the  domestic  dye  manufacturers? 

The  Chairman.  Yes;  all  the  domestic. 

Mr.  PiCKHARDT.  I  don't  know. 

The  Chairman.  Well,  we  have  been  given  to  understand  that  when  an  application 
is  put  in  for  a  given  dye  that  all  the  manufacturers  of  dyes,  or  those  that  claim  to  be 
manufacturing  that  particular  dye,  are  ad\dsed,  and  the  applicant  is  ad^ised  of  the 
different  factories  manufactm-ing  that  dye. 

Mr.  PiCKHARDT.  I  think  that  the  procedure  is  that  the  applicant  for  the  license  is 
informed  of  the  names  of  the  manufacturers  of  dyes. 

The  Chairman.  Yes. 

Mr.  PiCKHARDT.  I  have  reason  to  believe  that  the  manufacturei-s  of  the  dyes  are  also 
informed  of  the  application  for  a  license.  ■' 

The  Chairman.  Yes;  so  they  tell  us. 

Mr.  PiCKHARDT.  But  that  is  "only  from  circumstantial  e-\-idence.  as  in  cases  where  a 
consumer  has  applied  for  a  license  it  has  happened  a  number  of  times — ^it  may  be  mere 
coincidence — that  the  folloAving  morning  salesmen  for  these  dye  manufacturers  appear 
at  the  mill  and  ask  why  they  did  not  use  so  and  so  or  something  else,  rather  than  to  try 
and  get  this  imported  color. 

The  Chairman.  Well,  that  would  be  in  entire  harmony  with  what  we  are  told  is  the 
way  the  law  is  being  administered;  that  would  be  in  entire  harmony. 

Mr.  PiCKHARDT.  I  suppose  it  would  be  in  entire  harmony  if  the  information  were 
generally  available.  I  do  not  know  that  the  law  requii-es  the  American  dyestuff 
manufacturer  to  be  informed  on  any  of  these  details  beyond  the  information  that 
would  be  available  to  any  other  American. 

The  Chairman.  W'ell,"l  want  this  to  appear  very  clear— and.  Senator,  several  of 
the  witnesses  who  have  appeared  from  the  dye  and  chemical  section  have  explained 
the  matter  in  this  way,  that  when  an  application  is  made  for  a  license  it  is  either 
granted  or  denied.  We  were  told  that  practically  90  per  cent  of  the  applications 
were  granted  out  of  hand,  that  about  10  per  cent  were  held  up  temporarily  until  in- 
quiry could  be  made  as  to  whether  that  dye  was  manufactured  here  in  America, 
and  that  of  the  10  per  cent  that  were  thus  held  up  about  5  per  cent,  half  of  it,  were 
ultimately  granted  and  about  half  of  the  10  per  cent  denied. 
Senator  Sterling.  Yes. 

The  Chairman.  And  that,  when  such  an  application  reached  the  office  here  and  was 
denied  upon  the  ground  that  there  were  concerns  here  in  America  manufacturing 
that  dye,  all  these  concerns  were  immediately  advised  of  this  application,  and 
the  applicant  was  also  advised  of  the  different  concerns  manufacturing  the  article, 
the  purpose  being  to  bring  the  applicant  and  the  manufacturers  together.  Now,  that 
has  been  testified  to  here  again  and  again.  If  that  be  so,  and  if  due  notice  be  given, 
then  I  can  see  how  the  agent  of  the  given  factory  would  at  once  get  in  touch  with  the 
applicant  in  the  hope  of  getting  the  order. 
Senator  Sterling.  Sure. 

Mr.  PiCKHARDT.  I  do  Hot  tecall  in  any  of  the  testimony  that  the  dye  manufacturer 
was  advised  of  the  application  for  license. 

The  Chairman.  Oh,  I  think  so.  I  think  that  was  the  testimony.  I  think  it  is 
the  fact. 

(Thereupon  discussion  was  had  off  the  record.") 

Mr.  PiCKHARDT.  This  case,  however,  is  somewhat  different,  as  the  Textile  Alliance 
is  not  a  manufacturer,  but  is  a  competing  imjiorter  of  dyes.  They  are  unoflicial,  and 
I  should  say  would  have  no  more  standing  with  the  dye  and  chemical  section,  or  any 
other  Government  bureau,  than  we  have. 
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The  Chaiuman.  WpII,  for  a  certain  period,  up  to  a  comparatively  recent  date,  they 
did  have  some  oflicial  relation  with  the  Government. 

Mr.  PiCKHAUDT.  Up  to  the  14th  of  December. 

The  Chairman'.  Certainly.  They  were  authorized  to  be  the  agent,  in  a  sense,  for 
the  Government,  in  the  receipt  of  these  so-called  reparation  dyes  for  that  portion 
allocated  to  the  United  States. 

Senator  Sterling.  I  think  you  stated  it,  but  I  do  not  recall  at  this  instant— how 
did  the  Textile  Alliance  get  this  information  here  in  regard  to  this? 

Mr.  PiCKHARDT.  I  do  not  know,  but  they  sent  out  this  telegram: 

"We  understand  indanthrene  blue  DCS  is  importable.  We  could  doubtedle-s 
8upi)ly  you  considerable  ([uantity  at  favorable  price.  If  interested  suggest  you  mail 
consumers  statement  for  your  requirements  and  we  will  quote  when  permit  is  issued. 

"Textile  Alliance." 

This  was  sent  out  about  the  middle  of  FeV)ruary. 

The  Chairman.  That  seems  to  have  gone  before  the  permit  was  issued. 

Mr.  PiCKiiARDT.  No;  Mr.  llalbach  saw  these  telegrams  at  these  mills  (Aberfoyle, 
Eddy.stone  and  Bancroft),  and  they  just  arrived  there. 

The  Chairman.  But  according  to  the  phraseology  here  the  permit  had  not  been 
issued. 

Mr.  PiCKHARDT.  The  permit  had  been  issued  in  December. 

The  Chairman.  Now  do  you  see  any  irregularity  in  that,  Mr.  Pickhardt? 

Mr.  PiCKHARDT.  I  think  that  will  appear  as  I  proceed  with  my  testimony  to  show 
the  competition  to  which  we  are  sul)jected. 

The  Chairman.  I  see.  Well,  they  say  there  is  a  monopoly  here,  so  there  seems  to 
be  competition  at  least  among  the  importers.  Is  there  or  is  there  not?  The  charge  is 
here  broadly,  that  there  is  a  monopoly.  Now,  is  there  a  monopoly  between  the 
importers?     Sometimes  they  form  combinations. 

Mr.  PiCKHARDT.  There  is  an  attempt  to  form  a  monopoly. 

The  Chairman.  Among  whom,  or  between  whom? 

Mr.  PiCKHARDT.  For  the  importation  of  German  dyes. 

The  Chairman.  Is  there  any  combination  between  your  concern,  your  company, 
and  the  Textile  Alliance,  for  instance? 

Mr.  PiCKHARDT.  No,  sir. 

The  Chairman.  You  are  competing.     That  is  the  fly  in  the  ointment. 

Mr.  PiCKHARDT.  The  facts  in  that  ^vill  appear  gradually  as  I  go  on. 

The  Chairman.  All  right;  I  just  wanted  to  know,  as  we  move  along.  There  might 
be  monopolies  within  monopolies — wheels  within  wheels. 

Mr.  PiCKHARDT.  In  addition  to  the  correspondence  from  Senatro  Moses  which  I 
j  ust  handed  you,  I  hand  you  a  "Memorandum  as  to  the  title  of  the  United  States  to 
certain  German  reparation  dyes  allocated  to  the  United  States  by  the  allied  and 
associated  powers  in  anticipation  of  the  coming  into  force  of  the  treaty  of  peace,  and  as 
to  the  arrangements  with  the  Textile  Alliance  (Inc. ),"  dated  April  5,  1921,  and  signed 
by  Mr.  F.  S.  Dickson,  chief.  War  Trade  Board  Section,  Department  of  State.  With 
that  are  some  documents  which  are  mentioned  in  the  report  itself,  and  which  make  it 
clearer. 

The  Chairman.  Now,  as  to  this  document,  "Memorandum  as  to  the  title  of  the 
United  States  to  certain  German  rei)aration  dyes  allocated  to  the  United  States  by 
the  allied  and  associated  powers  in  antic  ipation  of  the  coming  into  force  of  the  treaty 
of  peace,  and  as  to  the  arrangements  with  the  Textile  Alliance  (Inc.),"  I  think  that 
would  be  useful  to  carry  into  the  record;  do  you  not  think  so,  Senator? 

Senator  Sterling.  I  think  so. 

The  Chairman.  It  has  not  appeared  in  the  record  so  far  as  I  recall. 

Mr.  PiCKHARDT.  I  think  not. 

The  Chairman.  Very  well,  that  may  be  carried  into  the  record.  I  think  that  will 
be  useful.  And  now  attached  to  that,  and  apparently  forming  a  part,  are  excerpts 
from  the  treaty  of  Versailles. 

Mr.  PiCKHARDT.  That  i.s  the  first  inclosure. 

The  Chairman.  And  then  comes  a  letter  to  Mr.  A.  M.  Patterson,  signed  by  the 
Acting  Secretan,^,  William  Phillips. 

Mr.  PiCKHARDT.  And  those  documents  are  referred  to  as  the  authority  for  statenfents 
made  in  the  memorandum. 

The  CHAIR.MAN.  Let  me  say  this.  This  memorandum  will  be  received  and  carried 
into  the  record,  Senator,  with  your  approval,  and  if  it  be  necessary,  in  order  to  make 
it  more  intelligible  and  clear,  we  will  carry  in  all  the  exhibits  thereto  attached.  If 
any  of  those  exhibits  appear  in  the  record  perhaps  it  may  not  be  necessarj'  to  reprint 
them.     That  is  satisfactorj',  it  seems  to  me,  Senator. 

Senator  Sterling.  Yes,  sir- 

The  Chairman.  I  am  sure  some  of  those  have  appeared. 
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'Mr.  PicKHARDT.  Some  of  those  have  appeared. 

(The  memorandum  referred  to  is  here  carried  into  the  record,  and  the  exhibits 
thereto  attached,  yiz:  Treaty  of  Versailles,  Part  VIII,  Annex  VI;  letter  from  William 
Phillips,  Acting  Secretary,  to  A.  M.  Patterson,  dated  September  29,  1919;  letter  from 
War  Trade  Board  Section,  Bureau  of  Imports,  siibject:  "Importation  of  German  vat 
dyes,  ■"  dated  October  10,  1919;  letter  of  War  Trade  Board  Section,  Biu-eau  of  Imports, 
subject:  "Importation  of  German  dyes  other  than  vat  dyes,"'  dated  November  26, 
1919;  letter  to  the  Textile  Alliance  (Inc.),  from  Frank  L.  Polk,  Undersecretary,  dated 
April  10,  1920;  letter  to  the  Textile  Alliance  (Inc.),  from  Norman  H.  Davis,  Under-, 
secretary,  dated  July  30,  1920;  and  mimeographed  paper,  ''War  Trade  Board  Section, 
Department  of  State,  sta^tement  to  the  press  for  release  in  the  papers  of  September  3, 
1920  (German  dyestuffs),"  are  marked  "Pickhardt  Exhibit  (Senator  Moses )  No.  1.") 

(The  memorandum  as  to  the  title  of  the  United  States  to  certain  German  reparation 
dyes,  etc.,  is  here  carried  into  the  record,  as  follows:) 

[Memorandum  as  to  the  title  of  the  United  States  to  certain  German  reparation  dyes  allocated  to  the  United 
States  by  the  allied  and  associated  powers  in  anticipation  of  the  coming  into  force  of  the  treaty  of  peace, 
and  as  to  the  arrangements  with  the  Textile  Alliance  (Inc.).] 

Dep.\rtment  of  State, 

War  Trade  Board  Section, 

April  5,  1921. 

The  treaty  of  peace  with  Germany  contained,  in  Annex  VI  of  Part  VIII  thereof, 
certain  provisions  according  to  the  Reparation  Commission  established  thereunder 
"an  option.''  among  others,  "to  recjuire  as  part  of  the  reparation"  to  be  made  by 
Germany  under  the  terms  of  the  treaty,  "the  delivery  by  Germany  of  such  quan- 
tities and  kinds  of  dyestuffs  *  *  *  as  the  commission  might  designate,  not 
exceeding  50  per  cent  of  the  total  stock  of  each  and  every  kind  of  dyestuff  *  *  * 
in  Germany  or  under  German  control  at  the  date  of  the  coming  into  force  of  the  treaty, 
and  a  further  option  to  require  the  delivery,  from  time  to  time  thereafter,  of  an  amount 
not  exceeding  25  per  cent  of  any  dyestuffs  produced  in  Germany  that  the  commis- 
sion might  specify  during  the  period  between  the  date  of  the  coming  into  force  of  the 
treaty  and  January  1,  1921,  *  *  *  all  details,  including  mode  and  times  of  exer- 
cising the  option,  and  making  delivery,  and  all  other  questions  arising  under  this 
arrangement''  to  be  "determined  by  the  Reparation  Commisson.  " 

The  treaty  was  signed  by  the  plenipotentiaries  of  the  powers  (including  the  Presi- 
dent of  the  United  States)  on  the  28th  of  June;  1919.  It  did  not  come  into  force, 
however,  through  the  exchange  of  ratifications  between  Germany  and  three  of  the 
five  principal  allied  and  associated  powers  (as  was  necessary  under  its  terms  to  bring 
it  into  force)  until  January  10,  1920.  Though  signed  by  the  President  of  the  United 
States,  it  has  not  yet  (April  5,  1921)  been  ratified  by  the  United  States  Senate,  and, 
therefore,  has  not  yet  become  effective  as  between  Germany  and  the  United  States. 

At  a  conference  of  duly  accredited  representatives  of  the  Governments  of  Great 
Britain,  France,  Italy,  Belgium,  Germany,  and  the  United  States  held  at  Brussels 
on  the  13th  and  14th  of  ^larch,  1919,  vcith  a  view  to  providing  for  the  rexictualing  of 
Germany  pending  the  superseding  of  the  armistice  pro\'isions  by  a  treaty  of  peace, 
it  was  agreed,  among  other  things,  that  the  Germans  might  export  commodities, 
with  the  exception  of  certain  commodities  specified  in  a  prohibited  list  to  be  sup- 
plied as  soon  as  possible  thereafter,  to  neutral  countries  and  other  approved  destina- 
tions, the  proceeds  to  be  converted  into  pa>Tuents  for  the  foodstuffs  that  the  Ger- 
mans under  the  terms  of  the  agreement  were  to  be  permitted  to  import.  This  arrange- 
ment was  known  as  the  Brussels  agreement. 

On  March  29,  1919,  the  Department  of  State  was  notified  by  cablegram  from  the  Am- 
erican Embassy  at  Paris  that  the  prohibited  list  referred  to  in  the  Brussels  agreement 
had  been  telegraphed  to  Germany  through  the  International  Armistice  Commission 
at  Spa.  That  list  included  dyestuffs.  The  telegi'am  to  Germany,  which  was  quoted 
in  the  cablegram  to  the  Department  of  State  last  above  mentioned,  stated,  among 
other  things,  that  "the  allied  and  associated  Governments  further  declare  that,  except 
in  the  case  of  war  materials  of  all  kinds,  *  *  *  they  are  prepared  to  allow  exceptions 
to  tke  foregoing  prohibitions  under  the  following  conditions,  and  one  of  the  allied  and  " 
associated  Governments  shall  have  the  right,  during  the  armistice,  to  purchase  at  fair 
prices  parcels  of  any  articles  on  the  prohibited  list  which  Germany  may  have  available 
lor  export. " 

At  t  ne  t  ime  of  the  signing  of  and  for  some  time  after  the  armistice  there  was  in  France, 
Belgium,  England,  and  Italy,  as  in  the  I'niled  States,  great  need  of  certain  types  of 
German  dyes,  because  in  those  countries  the  dye-manufacturing  industry  had  not 
progressed  to  an  extent  sufficient  to  meet  all  the  requirements  of  textile  and  other 
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manufacturers  in  the  dye-consuming  industries  either  as  to  variety  of  type  or  as  to 
quality,  and  in  many  cases  as  to  quantity,  of  dyes  produced.  Pending  ratification  of 
the  treaty  particularly,  that  need  was  urgent. 

On  the  15th  of  August,  inu).  shortly  after  the  treaty  was  signed  at  Versailles,  biit 
prior  to  its  coming  into  force,  the  (iermau  manufacturers  had  delivered  to  an  interim 
body  known  as  the  organization  committee  of  the  Reparation  Commission  a  li.st  show- 
ing great  quantities  and  the  respective  prices  of  dyes  that  had  been  already  manufac- 
tured and  which  were  contained  in  the  Cierman  factories  and  which,  under  the  pro- 
visions of  the  armistice  and  renewals  thereof,  had  been  impounded  by  the  organization 
known  as  the  Interallied  Commission  .for  Rheinish  Territories,  usually  called  the 
Rhineland  Commission. 

On  August  21,  miO,  the  War  Trade  Board  Section  of  the  Department  of  State 
through  the  Secretary  of  State,  cabled  the  American  Mission  at  Paris,  among  other 
things,  that  dyes  of  non-CJerman  origin  were  being  imported  in  considerable  quantities 
but  that  there  was  a  possibilitv  that  the  need  of  certain  Cerman  dves  would  become 
so  pressing  in  the  near  future  that  it  would  be  advisable  to  anticipate  the  functioning 
of  the  Reparation  Commission  and  license  the  importation  through  other  channels  of 
limited  quantities  of  the  German  dyes  referred  to,  also  requesting  advice  as  to  the 
procedure  that  should  be  resorted  to  in  this  regard. 

On  August  23,  If) If),  the  American  mission  at  Paris  replied,  stating  in  part  that  the 
delegates  of  France,  Italy,  and  Belgium  on  the  organization  committee  of  the  Repara- 
tion Commission,  a  body  that  had  been  establishecl  to  function  in  the  interim  between 
the  signing  and  ratification  of  the  treaty  of  peace,  had  volunteered  to  assist  in  the 
acquisition  of  German  dyestuffs  by  Great  Britain  and  the  United  States  in  the  event 
that  the'latter  should  desire  to  particii)ate  in  the  purchases  thereof  (referring  appar- 
ently to  the  right  of  purchase  provided  for  by  the  Brussels  agreement^  and  th"at  there 
appeared  to  be  no  disposition  on  the  ]jart  of  the  German'  Government  to  prohibit 
exportations  of  dyestuffs  pending  the  coming  into  force  of  the  treaty. 

On  August  27,  1919,  the  War  Trade  Board  section  of  the  Department  of  State, 
through  the  Secretary  of  State,  cabled  the  American  mission  at  Paris  that  for  certain 
reasons  that  are  stated  in  the  cablegram  the  l)oard  was  anxious  to  obtain  definite 
information  that  the  board's  understanding  was  correct  that  the  only  way  to  secure 
present  dye  requirements  from  the  occupied  territory  was  to  effect  purchases  through 
official  channels,  this  for  the  reason  that  the  Interallied  Rhineland  Commission  would 
not  permit  withdrawals  of  dyestuffs  from  the  occupied  territorv,  except  on  re(iuest 
through  official  or  quasi  official  channels,  also  stating  that  the  board  was  contemplating 
a  plan  to  provide  for  the  immeiliate  importation  into  this  country  of  a  six-months' 
supi)ly  of  certain  dyes  directly  through  the  allied  authorities. 

On  September  6,  1919,  the  American  mission  at  Paris  cabled  the  Secretarv  of  State 
that  a  meeting  of  experts  would  be  held  in  London,  September  9,  under  the  chairman- 
ship of  Lord  iMoulton,  to  discuss  ways  and  means  of  meeting  the  l^>ench  and  other 
requirements;  that  it  was  desirable  to  have  an  American  expert  present;  that  the 
organization  committee  of  the  Reparation  Commission  had  received  from  the  German 
delegation  a  list  of  dyestuffs  existing  in  certain  German  factories  (those  of  the  cartel) 
as  of  August  1.5,  1919,  and  that  a  decision  of  the  department  of  the  question  as  to  the 
policy  of  anticipating  arrangements  under  Annex  VI  of  the  treaty  of  peace  would 
greatly  facilitate  future  discussions. 

This  cablegram  further  stated,  in  answer  to  the  dei)artment'e  cable  of  August  27, 
1919,  that  "the  American  mission  has  no  reason  to  suppose  that  export  of  dyestuffs 
from  occupied  territory  is  possible  without  authorization  of  the  Reparation  Commis- 
tion  but  is  communicating  with  the  Rhineland  Commission  on  the  subject  and  will 
endeavor  to  secure  positive  confirmation  immediately.  As  a  matter  of  policy  free 
export  of  dyes  at  the  jjiesent  moment  would  seem  utterly  undesirable  on  account  of 
the  consecpient  reduction  of  (reparation)  'stocks  as  indicated  above  and  the  rise  in 
prices"  that  would  ensue. 

On  September  8,  1919,  the  War  Trade  Board  section  of  the  Department  of  State, 
through  the  Secretary  of  State,  cabled  the  American  mission  at  Paris  that  the  need  of 
certain  dyes  had  become  so  urgent  that  it  had  been  decided  to  i)ermit  the  immediate 
importation  of  a  quantity  sufficient  to  supply  consumers  for  tlii>  next  six  months; 
that  a  representative  of  the  section  (Dr.  Charles  U.  Ilerty)  had  sailed  for  Paris  for  the 
purpose  of  ascertaining  the  feasibility  of  securing  the  needed  dyes,  but  that  he  would 
not  arrive  in  London  in  time  for  the  meeting  of  experts  above  referred  to  and  that 
the  department  had  instructed  the  consul  general  of  the  United  States  in  London 
to  attend  the  meeting  and  inform  the  delegates  that  the  United  States  needed  a  .six 
months'  supply  of  the  kind  of  dyes  in  the  cablegram  mentioned,  also  that  the  depart- 
ment was  unable  at  the  time  to  determine  the  general  question  of  policv  as  to  whether 
this  Government  could  agree  to  an  anticipation  of  the  provisions  of  Annex  VI  of  the 
treaty. 
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On  the  15th  of  September,  1919,  an  organization  known  as  the  Interallied  Technical 
Committee  (otherwise  as  the  Int*erim  Committee  on  Dyestufl's)  met  in  Londori  with  a 
view  to  considering  whether  or  not  it  wonld  be  feasible,  pending  the  coming  into 
force  of  the  treaty,  to  obtain  from  Germany  through  anticipation  of  the  option  provided 
for  in  Annex  VI  of  the  treaty,  or  otherwise,  enough  of  the  impounded  dyes  that  were 
to  be  delivered  after  the  coming  into  force  of  the  treaty,  should  the  option  then  be 
exercised,  to  relieve  the  pressing  necessities  of  the  situation,  particularly  in  France, 
Belgium,  and  Italy.  .      ,      ,       . 

The  French  and  Belgian  representatives  at  the  meeting  urged  eniphatically  that  it 
was  absolutely  necessary  to  devise  some  means  whereby  the  immediate  requirements 
of  the  French  and  Belgian  textile  manufacturers  might  be  supplied  or  it  would  be 
impossible  for  those  manufacturers  to  fulfill  orders  for  their  goods,  and  thus  enable 
themselves  to  get  back  on  their  feet  financially.  It  was  pointed  out  that  every  day's 
delay  in  the  matter  was  causing  work  in  the  factories  to  be  held  up  and  workmen  to 
be  laid  off,  which  was  leading  to  a  tremendous  amount  of  suffering,  discontent,  and 
unemployment.  The  representatives  of  France  and  Belgium  suggested  that  -wdthout 
awaiting  "the  ratification  of  the  treaty  a  partial  distribution  be  made  of  such  dyes  as 
were  then  available  in  Germany  and  which  had  been  assembled  in  places  on  the  left 
bank  of  the  Rhine. 

As  a  result  the  committee,  after  full  discussion  of  various  economic,  legal,  and  other 
aspects  of  the  proposal,  adopted  a  resolution  recommending  to  the  committee  an 
organization  of  the  Reparation  Commission  that  arrangements  be  made  with  the 
Germans  by  which  France,  Italy,  and  Belgium  might  obtain  their  immediate  needs, 
to  a  maximum  quantity  of  2,200  tons  of  the  impounded  dyes,  on  which  the  principal 
allied  and  associated  powers  were  to  have  an  option  under  Annex  VI  of  the" treaty  of 
peace,  such  dyes  to  be  distributed  among  the  three  countries  named  under  such 
arrangements  as  might  be  agreed  upon  among  them,  and  that  the  Germans  were  to  be 
credited  in  the  reparation  account  with  the  purchase  price  of  the  dyes  at  the  rates 
stated  in  the  list  submitted  by  them  in  August,  1919.  As  an  offset  to  this  provision 
for  the  immediate  necessities  of  France,  Italy,  and  Belgium  the  resolution  further 
recommended  that  England  and  the  United  States  should  each  receive,  under  like 
terms  and  for  their  immediate  necessities,  a  quantity  not  exceeding  1,500  tons. 

On  the  19th  of  September,  1919,  Mr.  Polk,  of  the  American  mission  in  Pans,  cabled 
the  Secretary  of  State  of  the  United  States,  giving  a  short  account  of  the  meeting 
referred  to,  reporting  the  adoption  of  the  resolution  and  stating  in  that  connection  that, 
at  the  earliest  possible  moment,  he  would  be  glad  to  receive  the  Secretary's  com- 
ments, also  stating  that  if  Germany  should  refuse  the  proposal  the  only  solution  m 
sight  would  be  (1)  to  anticipate  the  option,  and  (2)  for  the  Rhineland  Commission  to 
license  exportations  from  Germany,  meaning  exportations  of  parts  of  the  50  per  cent 
of  the  impounded  dyes  to  be  retained  by  the  Germans  and  which  were  to  be  subject  to 
their  own  disposal  under  the  provisions  of  Annex  VI  of  the  treaty  as  might  be  requu-ed 
to  meet  the  needs  of  the  respective  interested  countries  without  reference  to  the  treaty 

On  the  27th  of  September,  1919,  the  Acting  Secretary  of  State  of  the  United  States 
cabled  the  American  mission  at  Paris  that  the  department  concurred  m  Mr.  Polk  s 
opinion  that  the  plan  proposed  in  the  resolution  adopted  at  the  London  conference  of 
September  15  was  "in  substance  an  attempt  to  avail  of  Annex  VI  of  the  treaty  and 
added:  "The  department  is,  however,  willing  to  approve  the  plan  in  view  of  the 
wishes  of  the  other  delegates  and  of  the  advantages  of  the  lower  prices."  (The  prices- 
quoted  in  the  list  submitted  by  the  Germans  in  August,  1919,  were  considerably 
lower  than  the  prices  at  which  the  Germans  were  willing  to  sell  their  half  of  the 
impounded  stocks  in  the  open  market.)  •  i  .-u  * 

In  his  cablegram  of  the  27th  of  September,  the  Acting  Secretary  further  said  that 
consumers  in  this  countrv  had  already  ai)plied  for  allocations  aggregating  a  large 
quantity  of  German  dves  for  consumption  here  during  the  six  months'  period  begin- 
ning October  1,  1919;"  that  is  was  of  the  utmost  importance  that  the  department  be 
advised  immediately  when  it  would  be  possible  actually  to  secure  the  delivery  of 
dyes  under  such  a  plan  to  anticipate  the  treaty  pri visions;  that  under  such  a  plan  it 
would  be  necessary  to  designate  some  single  agency  to  act  as  an  intermediary  between 
consumers  in  this  country  and  the  sellers  (i.  e.,  the  committee  on  organization  of  the 
Reparation  Commission),  and  that  the  department  was  prepared  to  designate  the  Tex- 
tile Alliance  (Inc.)  as  such  agency  to  accept  orders  from  consumers  in  this  country 
and  to  place  those  orders  with  or  through  the  Reparation  Commission  under  such  plan 
as  might  be  devised. 

On'the  29th  of  September,  1919,  the  Acting  Secretary  of  State  WTote  the  Textile 
Alliance  (Inc.),  stating  that  negotiations  were  then  being  carried  on  in  Paris  for  the 
purpose  of  securing  an  early  delivery  of  German  dyes  at  prices  similar  to  those  de- 
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scribed  in  Annex  VI  of  Part  VIII  of  the  treaty  of  peace;  that  the  War  Trade  Board 
section  of  the  Department  of  State  had  determined  to  permit  the  importation  from 
Germany  of  certain  vat  dyes  in  quantities  sufhrient  to  supply  the  requirements  of 
consumers  in  the  United  States  for  a  six-months'  period,  (Jftober  1,  1910,  to  April  1, 
1920;  that  to  bring  this  about  it  would  be  necessary  to  designate  a  central  agency  to 
act  as  an  intermediary  between  the  consumers  in  the  United  States  and  the  allied 
authorities  through  wliom  the  dyes  were  to  be  obtained,  and  that  the  department  would 
be  prepared  to  designate  the  Textile  Alliance  (Inc.)  as  such  agency  under  the  terms 
and  conditions  set  forth  in  the  letter. 

In  substance,  those  terms  and  conditions  were  that  the  War  Trade  Board  section 
of  the  Department  of  State  was  to  issue  allocation"  certificates  to  consumers  in  this 
country,  in  each  such  case  stating  that  the  allocee  was  entitled  to  secure  from  Germany 
the  importation  of  the  dyes  specified  in  the  certificate;  that  the  Textile  Alliance 
should  accept  from  the  holders  of  such  certificates  orders  for  dyes  of  the  types  and 
not  exceeding  the  amounts  respectively  described  therein;  that  the  Textile  Alliance 
shoiUd  send  a  representative  to  Paris  to  receive  from  the  alliance,  by  cablegram, 
complete  information  as  to  the  dyes  so  ordered;  that  such  representative  should  place 
the  orders  so  received  through  the  proper  authorities  and  attend  to  all  details  in  con- 
nection with  the  acquisition  and  payment  for  such  dyes  and  their  shipment  to  the 
alliance;  that  in  all  such  matters  the  representative  of  the  alliance  would  have  the 
advice  and  cooperation  of  the  representative  of  the  War  Trade  Board  section  of  the 
Department  of  State  then  in  Paris. 

It  was  also  stated  that  the  terms  and  method  of  payment  for  all  dyes  ordered  through 
the  Textile  Alliance  (Inc.)  were  to  accord  with  such  arrangements  as  might  result 
from  the  pending  negotiations  and  were  to  be  subject  to  the  approval  of  the  War 
Trade  Board  section  of  the  Department  of  State;  that  the  prices  to  be  paid  for  the 
dyes,  respectively,  were  to  be  those  agreed  upon  in  Paris  and  communicated  to  the 
alliance  by  its  representative;  and  the  letter  continued:  "The  Textile  Alliance  (Inc.) 
will  be  entitled  to  charge  a  commission  for  the  services  rendered  by  it,  which  com- 
mission shall  be  sufficient  to  defray  all  expenses  incurred  in  carrying  out  the  plan 
and  performing  the  acts  described  in  this  letter;  but  it  is  understood  that  the  alliance 
will  not  retain  any  profits  arising  out  of  the  transaction  and  that  any  overplus  remain- 
ing out  of  commissions  collected,  after  the  payment  of  all  expenses,  will  be  distributed 
pro  rata  among  the  consumers  by  whom  such  commissions  shall  have  been  paid." 

To  this  the  alliance  replied  on  the  2d  of  October,  1919,  that  it  was  pleased  to  advise 
the  department  that  the  directors  of  the  Textile  Alliance  had  already  authorized  its 
president  to  make  such  arrangements  as  were  set  forth  in  the  letter  of  the  Acting 
Secretary  of  State  on  the  2i)th  of  September  with  a  single  exception  and  that  the 
writer  felt  confident  that  the  committee  (i.  e.,  the  alliance's  executive  committee) 
would  withdraw  that  objection  in  the  event  the  alliance  should  be  definitely  asked  to 
undertake  the  work.  "We  are  sending  our  Mr.  F.  A.  Fleisch,  vice  president  and 
general  manager,  to  Paris  at  once,"  the  letter  continued,  "and  he  will  upon  arrival 
put  himself  in  touch  with  Dr.  Charles  II.  Herty. "  (Doctor  Ilerty  is  the  gentleman 
referred  to  in  the  letter  of  the  Acting  Secretary  who  was  at  the  time  in  Paris  as  the 
representative  of  the  War  Trade  Board  section  of  the  Department  of  State.) 

In  the  meanwhile  on  the  1st  of  October,  1919,  the  Americ  an  mission  at  Paris  cabled 
the  Secretary  of  State  stating,  among  other  things,  that  on  the  27th  of  September,  1919, 
a  letter  had  been  addressed  by  the  interim  Reparation  Commission  to  the  German 
representatives  at  Versailles  informing  them  that  the  commission  had  decided  to. take 
immediate  delivery  of  2,200  tons  of  "dyes  for  France,  Italy,  and  Belgium;  that  this 
amount  might  be  increased  to  5,200  tons  to  provide  for  1,500  tons  each  of  the  United 
States  and  Great  Britain;  that  the  prices  were  not  to  exceed  those  of  the  German 
list  of  August  15,  1919;  tliat  this  d«^cision  was  not  in  any  way  to  prejudice  the  ultimate 
decision  of  the  Reparation  Commission  as  to  the  opinion  under  the  treaty  but  was  to 
be  entirely  independent  of  the  treaty  rights;  that  the  delivery  of  the  list  of  August  15 
was  not  to  be  considered  as  a  beginning  of  the  execution  of  Annex  VI  of  the  treaty; 
that  the  immediate  deliveries,  however,  were  to  be  charges  a<|ainst  amounts  to  be 
delivered  in  accordance  with  the  option  provided  for  in  the  treaty,  should  that  option 
be  later  exercised.  The  cablegram  stated  further  that  in  view" of  the  department's 
assent  to  the  anticipation  of  the  option,  it  was  believed  that  a  satisfactory  result  mught 
be  obtained. 

The  cablegram  further  states  "It  is  strongly  urged  that  no  license  shall  ho  issued 
except  for  dyes  secured  through  interallied  action,  the  proceeds  of  which  transactions 
will  go  into  reparation  fund.  According  to  understanding  of  American  mission 
the  granting  of  licenses  for  dyes  is  exceptional  and  is  a  waiver  by  the  President  of  the 
prohibition  established  under  the  powers  conferred  upon  him  by  the  trading  with 
the  enemy  act.     The  peace  treaty  proWdes  for  a  specific  method  of  securing  the 
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requirements  of  the  allied  and  associated  powers  for  dyes  and  unquestionably  con- 
templates that,  so  far  as  possible,  the  reparation  fund  shall  have  the  bene  lit  of  these 
transactions.  If  licenses  are  granted  for  purchase  thi'ough  American  agents  of  German 
manufacturers,  the  reparation  fund  will  be  deprived  proportionately  of  the  intended 
benefit.  Such  action  would  undoubtedly  create  unfortunate  impression  on  our 
Allies,  especially  as  stocks  at  German  plants  are  ready  for  delivery,  prices  are  low, 
and  the  meeting  with  the  Ge'mans  is  nearly  at  hand.'' 

On  the  2d  of  October,  1919,  the  subcommission  on  dyestuffs  of  the  organization 
committee  of  the  Reparation  Commission  (which  subcommission  was  composed  of 
representatives  of  Great  Britain,  France,  Italy,  Belgium,  and  the  United  States) 
three  months  before  the  treaty  came  into  effect,  met  in  Versallies  for  a  conference 
with  the  representatives  of  the  German  dye  manufacturers  with  respect  to  the  proposal 
embodied  in  the  resolution  above  referred  to,  which  had  been  adopted  at  the  meeting 
of  the  interallied  technical  committee  in  London  on  the  loth  of  September.  At  the 
Versailles  conference  on  the  2d  of  October,  just  above  mentioned,  a  letter  of  the  com- 
mittee on  organization  of  the  Reparation  Commission  was  read  asking  for  the  prompt 
delivery  of  an  amount  not  to  exceed  5,200  tons  of  dyes  (that  is,  2.200  for  France,  Bel- 
gium, and  Italy,  and  1,500  each  for  England  and  the  United  States),  to  be  deducted 
from  the  stocks  reserved  for  the  Allies  in  contemplation  of  the  coming  into  force  of 
the  treaty. 

Dr.  Karl  A^on  Weinberg  (head  of  the  German  dye  manufacturers'  Cartel)  stated 
that  he  was  ready  to  supply  the  5,200  tons  asked  for.  Mr.  Graham,  one  of  the  repre- 
sentatives of  Great  Britain,  stated  that  England  desired  to  take  the  earliest  possible 
delivery  of  her  1,500  tons.  The  chairman  of  the  subcommision  stated  that  the  supply 
of  2,200  tons  for  France,  Italy  and  Belgium,  would  be  taken  on  successive  orders. 
Mr.  Dressel,  one  of  the  representatives  of  the  United  States  on  the  subcommission, 
stated  that  the  United  States  wished  to  receive  500  tons  as  soon  as  possible,  the  remain- 
ing 1,000  tons  to  be  reserved  for  delivery  later.  Various  points  with  respect  to  the 
understanding  on  which  such  deliveries  were  to  be  made  and  their  effect  on  the 
option  pro\dded  for  in  the  treaty  and  the  future  action  of  the  Reparation  Commission 
in  connection  there \vith  were  discussed . 

On  the  4th  of  October,  1919,  a  further  conference  was  had  by  the  members  of  the 
subcommission  of  the  committee  on  organization  of  the  Reparation  Commission  with 
the  representatives  of  the  German  dye  manufacturers,  at  wliich  an  understanding  was 
arrived  at  with  respect  to  all  disputed  points.  The  terms  of  the  agreement  were  stated 
in  a  so-called  protocol,  prepared  afterwards  and  dated  November  o,  entitled  "Protocol 
on  the  delivery  of  dvestuffs  and  intermediate  products."'  stated  in  the  heading  to 
have  deen  adopted  ''in  consequence  of  a  meeting  held  at  A'ersailles  on  the  4th  of  Oc- 
tober, 1919,  on  dvestuffs." 

In  the  protocol  it  was  provided  that  the  United  States  should  immediately  accept 
delivery  of  500  tons,  reser\-ing  the  right  to  take  later  the  reamining  1 ,000  tons  accorded; 
that  Great  Britain  would  immediately  accept  delivery  of  1,500  tons,  and  that  the 
2.200  tons  accorded  France.  Italy,  and  Belgium  might  be  taken  in  one  or  more  con- 
signments; that  the  quantities  to  be  deUvered  should  be  taken  from  stocks  lying 
in  the  German  factories  or  under  German  control  August  15.  1919,  as  detailed  in  the 
list  above  mentioned;  that  the  (^ommittee  on  organization  of  the  Reparation  Commis- 
sion agreed  that  that  list  should  be  the  one  on  which  the  option  provided  for  in  the 
above  quoted  paragraph  of  Annex  VI  of  Part  VIII  of  the  treaty  should  be  exercised, 
and  that  the  maximum  of  no  one  of  the  products  detailed  in  the  list  reijuired  under 
the  arrangement  should  exceed  50  per  cent  of  the  total  existing  stock  in  accordance 
■with  provisions  of  Annex  VI  of  the  treaty. 

The  protocol  provided  that  orders  should  lie  given  directly  to  the  German  factories 
and  that  all  details  of  packing  and  dispatch  should  be  settled  in  direct  communica- 
tion with  them  by  the  accredited  representatives  of  each  of  the  powers  concerned; 
that  the  Rhineland  ('ommission  should  issue  the  necessary  export  licenses,  to  be  lim- 
ited, however,  to  the  quantities  respectively  assigned  to  the  several  countries  con- 
cerned; that  immediately  on  the  issue  of  an  export  license  in  any  particular  case 
the  Rhineland  Commission  should  advise  its  representative  at  the  factory  licensed  to 
export  that  the  consignment,  as  soon  as  dispatched,  should  set  free  an  equal  amount 
of  the  same  product  and  grant  the  necessary  authoiization,  and  that  should  the  present 
arrangement  for  export  licenses  be  abandoned  the  German  Government  should  not 
permit  any  part  of  the  stocks  kept  at  the  disposal  of  the  allied  and  associated  powers 
to  leave  the  country  except  under  condition  later  to  be  imposed  by  the  committee 
on  organization  of  the  Reparation  Commission. 

The  protocol  further  provided  that  the  prices  appearing  in  the  list  of  .\ugust  15, 
1919,  were  to  be  understood  as  prices  for  delivery  in  original  barrels,  etc.,  and  that 
for  delivery  in  smaller  tiuantities,  the  prices  should  be  increased  as  stated;  that  for 
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each  (k'livciy  the  dLspatching  factory  should  forward  to  the  rcprcsontativf  of  the  power 
concernt'd.  in  addition  to  the  invoice  and  a  certified  copy  of  the  wayl)ill,  two  further 
copies  of  the  invoice,  one  to  he  returned  to  the  dispatchini;  factory  with  an  entry 
thereon  acknow!ed,i:inc:  receipt  of  the  floods,  without  prejudice  to  corrections,  etc., 
eacli  such  nncipt  to  form  the  basis  of  a  credit  to  Germany  in  the  reparations  account, 
this  also  to  be  sul)icct  to  excntual  corrections. 

It  was  further  provided  in  the  protocol  that  on  the  1st  and  loth  of  each  month  each 
of  the  powers  concerned  should  send  to  the  committee  on  or^nization  of  the  Repara- 
tion Commission  a  summary  in  duplicate  of  the  various  invoices  receipted  for  during 
the  preceding  fortnight,  to  which  sunmiary  the  second  copy  of  the  invoices  for- 
warded by  the  dispatching  factory  should  be  attached,  and  that  the  committee  on 
Organization  of  the  Reparation  Commission  should  forward  a  copy  of  each  of  the 
summaries  to  the  German  delegation  with  a  statement  in  each  case  that  corresponding 
entry  had  been  made  to  Germany's  credit. 

On  the  loth  of  October,  1919,  the  Assistant  Secretary  of  State  of  the  I'nited  States 
having  in  the  meanwhile  received  from  the  Textile  Alliance  (Inc.)  an  indication 
that  the  arrangement  proposed  in  the  letter  of  the  Acting  Secretary  of  September 
29,  1919,  was  acceptable,  wrote  the  alliance  that  the  plan  outlined  in  the  first-men- 
tioned letter  (i.  e.,  that  of  September  29)  "has  finally  been  completed  in  all  essential 
respects,  and,  accordingly,  the  Textile  Alliance  (Inc.)  is  hereby  designated  as  the 
agency  to  effect  the  importation  and  distribution  of  German  dyes  under  the  condi- 
tions set  forth  "  therein.  (This,  of  course,  applied  only  to  dyes  to  be  obtained  under 
the  interim  allocation  above  described.)  "The  supervision  of  the  operation  of  the 
above-mentioned  plan,"  the  letter  further  stated,  "will  be  conducted  for  the  depart- 
ment of  State  by  the  War  Trade  Board  section  of  the  Department  of  State  and  you 
are  requested  to  consult  with  the  chief  of  said  section  with  respect  to  all  further  ar- 
rangement necessary  for  the  consiunmation  of  the  purchase,  importation,  and  dis- 
tribution of  the  dyes  which  ^vill  be  secured  under  said  plan." 

The  same  day  (October  10,  1919),  the  War  Trade  Board  section  of  the  Department 
of  State  sent  to  manufacturers  in  the  dye-consuming  industries  in  the  United  States 
a  circular  letter,  referring  to  a  former  circular  letter  on  the  subject  and  stating  that 
"the  War  Trade  Board  section  is  now  able  to  advise  you  that  the  negotiations  referred 
to  have  resulted  in  the  adoption  of  a  plan  under  which  a  substantial  portion  of  the 
German  vat  dyes  *  *  *  may  be  secured  at  prices  agreed  upon  by  the  Interallied 
authorities  at  Paris,"  and  that  "The  Textile  Alliance  (Inc.),  of  45  East  Seventeenth 
Street,  New  York  City,  has  been  designated  as  the  sole  official  agency  to  administer 
the  provisions  of  the  above-mentioned  plan  and  to  import  and  distribute  the  dyes 
which  will  be  secured  thereunder."  A  similar  afinouncement  was  made  with  respect 
to  dyes  other  than  vat  d>'es  in  a  circular  letter  sent  out  by  the  War  Trade  Board  sec- 
tion of  the  Department  of  State,  November  20,  1919.  A  copy  of  each  of  the  circular 
letters  referred  to  is  attached. 

On  the  24th  of  January,  1920,  the  treaty  having  in  the  meanwhile  come  into  force 
through  exchange  of  ratifications  between  Germany  on  the  one  hand  and  three  of  the 
five  principal  allied  and  associated  powers  on  the  other,  the  Reparation  Commission 
that  was  established  under  the  provisions  of  the  treaty  confirmed  and  ratified  the 
arrangement  which  was  made  with  the  Germans  and  which  is  outlined  in  the  protocol 
of  the  4th  of  November,  1919,  above  described,  and  which  had  been  effected  through 
the  ijiterim  body  known  as  the  organization  committee  of  the  Reparation  Commission. 
The  allocation  embraced  in  the  arrangement  referred  to  covered,  however,  only  a 
part  of  the  stocks  of  dyes  that  had  been  impounded  by  the  Rhineland  Commission 
and  on  which  the  Reparation  Commission  was  given  an  option  by  Annex  \'I  of  the 
treaty.  With  the  consent  of  the  Governments  concerned  the  Reparation  (  ommission 
subsequently  allocated  to  the  United  States  a  distributive  share  of  the  remainder  of 
the  impounded  stocks  embraced  in  the  50  per  cent  that  were  to  be  distributed  among 
the  principal  allied  and  associated  powers  under  the  provisions  of  Annex  VI,  where- 
upon, on  the  loth  of  April,  1920,  a  further  arrangement  was  made  with  the  Textile 
Alliance  (Inc.)  providing  for  the  ordering,  importation,  and  distribution  by  that 
body  among  dye-using  manufacturers  in  the  United  States  of  such  of  the  dyes  em- 
braced in  this  second  allocation  as  might  be  needed  in  the  I'nited  States  and  which 
were  importable  under  the  regulations  that  had  been  adopted  by  the  Department  of 
State  through  its  War  Trade  lioard  Section,  governing  importations  of  foreign  dyes. 
Briefly,  the.se  regulations  provided  that  no  dyes  should  be  imported  into  the  United 
States  when  obtainal>le  in  this  country  from  domestic  sources  in  sufficient  quantities 
and  on  reasonable  terras  as  to  price,  (luality.  and  delivery. 

This  second  arrangement  with  the  Textile  Alliance  (Inc.)  is  set  forth  in  detail  in  a 
letter  from  the  Undersecretary  of  State  to  that  organization,  dated  April  10,  1920,  of 
which  a  copy  is  attached. 
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Subsequently,  "with  the  consent  of  the  Governments  concerned,  a  further  allocation 
was  made  by  the  Reparation  Commission  to  the  United  States  of  a  distributive  share 
of  the  25  per  cent  of  the  current  production  of  dyestuffs  by  the  Germans  on  which  the 
Reparation  Commission  was  given  an  option  by  Annex  VI  of  the  treaty,  as  above 
quoted.  This  allocation  likewise  was  made  the  subject  of  a  separate  arrangement 
with  the  Textile  Alliance  (Inc.),  which  arrangement  is  set  forth  in  full  in  the  attached 
copv  of  a  letter  from  the  Undersecretarv  of  State  to  the  Textile  Alliance  (Inc.),  dated 
July  30,  1920.  These  subsequent  arrangements  of  April  10,  1920,  and  July  30,  1920, 
were  made  for  the  same  reasons  and  the  dyes  were  to  be  imported  under  substantially 
the  same  proAdsions  as  to  nonprocurability  as  in  the  other  two  cases  above  referred  to, 
tke  principal  reason  for  obtaining  these  dyes  being  that  certain  dyes  that  were  not 
manufactured  in  this  country  and  which  were  obtainable  from  these  impounded 
stocks,  might  not  be  lost  to  the  United  States  with  detriment  to  American  interests. 
In  other  words,  at  that  time  there  were  still  many  types  that  were  not  made  in  the 
United  States  and  which  were  essential  for  use  in  the  textile  and  other  dye-using 
industries  under  normal  conditions,  and  which  could  be  procured  only  from  Germany, 
and  under  these  allocations  by  the  Reparation  Commission  delivery  of  such  necessary 
dyes  was  assured  at  the  low  prices  at  which  they  were  obtained  by  the  Reparation 
Commission  from  the  Germans  under  the  pro\T.sions  of  Annex  VI  of  the  treaty,  and  at 
much  lower  prices  than  those  from  which  they  could  otherwise  have  been  obtained 
directly  from  the  German  manufacturers,  if  obtainable  from  them  at  all. 

In  order  that  there  might  be  no  misunderstanding  as  regards  this  question,  the 
Department  of  State  issued  a  press  notice  on  September  3,  1920,  outlining  the  situa- 
tion in  respect  to  obtaining  and  delivery  of  these  German  dye  stocks  in  the  interest 
of  textile  manufacturers.     A  copy  of  this  press  notice  is  attached. 

It  will  be  noted  that  none  of  the  arrangements  with  the  Textile  Alliance  (Inc.), 
above  referred  to.  exclude  importations  by  any  person  or  concern  other  than  the 
Textile  Alliance  (Inc.),  of  dyes  that  are  importable  imder  the  import  regulations  from 
time  to  time  in  effect  and  which  are  obtainable  from  other  than  reparation  sources. 
This  fact  is  clearly  stated  in  the  aforementioned  press  notice  and  circular  letters 
attached. 

F.  S.  Dickson, 
Chief,  War  Trade  Board  Section,  Departvient  of  State. 

The  Chairman.  Now,  what  is  the  purport  of  this  correspondence  as  you  intrepret  it 
or  construe  it? 

Mr.  PicKHAKDT.  That  shows  for  a  considerable  period  the  authority  under  which 
these  dyes  have  been  imported,  and  the  authority  under  which  the  Textile  Alliance 
acted  as  the  importer  of  reparation  dyes  and  also  of  dyes  outside  repaiation. 

The  Chairman.  I  see. 

Mr.  PicKHARDT.  This  is  a  report  of  E.  S.  Chapin,  Paris  representative  of  the  Textile 
Alliance  (Inc.),  to  the  dye  advisory  committee  of  the  State  Depaitment,  of  September 
29,  1920,  which  covers  the  activities  of  the  Textile  Alliance  dming  the  preceding 
period . 

The  Chairman.  I  will  just  mark  that. 

(Report  of  E.  S.  Chapin,  Paris  representative  of  the  Textile  Alliance  (Inc.)  to  the 
dye  ad^'isory  committee  of  the  State  Department,  September  29,  1920,  was  marked 
"Pickhardt "Exhibit  (Senator  Moses)  No.  2.") 

Mr.  Pickhardt.  This  is  the  report  of  Edwin  S.  Chapin,  Paris  representative  of  the 
Textile  Alliance  (Inc.)  to  the  dye  advisory  committee  of  the  State  Department,  of 
September  22,  1921.     Where  I  say  "This  is'  the  report,"  I  mean,  of  course,  copies. 

The  Chaih.max.  Oh,  yes;  and  so  far  as  you  know  they  are  true? 

Mr.  Pickhardt.  And  so  far  as  I  know  they  are  accurate. 

The  Chairman.  I  will  note  this  the  same  way,  and  my  remarks  apply  to  all  of  this 
correspondence.  If  these  things  have  appeared  in  the  record  perhaps  it  will  not  be 
necessary  to  reproduce  them. 

(The  report  of  Edward  S.  Chapin,  Paris  representative  of  the  Textile  Alliance  (Inc.) 
to  the  dye  advisory  committee  of  the  State  Department,  of  September  22,  1921,  was 
marked  "Pickhardt  Exhibit  (Senator  Moses)  No.  3.'") 

Mr.  Pickhardt.  This  is  some  correspondence  addressed  to  the  Textile  Alliance, 
to  the  War  Trade  lioard,  and  to  various  other  addressees,  all  having  direct  bearing  on 
the  subject  of  the  Textile  Alliance,  its  appointment,  its  activities,  and  the  reasons 
for  some  of  those  activities. 

The  Chairman.  Correspondence  between  whom? 

Mr.  Pickhardt.  Well,  l)etw(>en  those  same  people  whom  I  have  named  as  addressees. 

The  Chairman.  Just  name  them. 

Mr.  Pickhardt.  The  advisory  committee  on  dyes  of  the  war  trade  board  section 
of  the  State  Department 
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The  Chairman.  Copies  of  official  documents,  arc  they,  Mr.  Pickhardt,  so  far  as 
you  know? 

Mr.  PuKiiAUDT.  WTiy,  some  seem  to  be  official,  and  some  are  unofTicial.  The 
Chemical  I'oundation.  There  are  minutes  of  some  of  the  meetings  of  the  dye  advisory 
committee,  and  memorandums  presented  at  that  time.  There  is  a  telegram  to  Mr. 
Fleisch  in  Paris. 

Senator  SrnRLiNf;.  You  are  giving  the  names  of  the  addressees  there? 

Mr.  Pu'KHAKDT.  I  am  giving  both  addressees  and  senders. 

The  Chairman.  Where  did  you  get  these  copies,  Mr.  Pickhardt? 

Mr.  Pickhardt.  From  Senator  Moses. 

The  Chairman.  1  see. 

Mr.  Pickhardt.  This  has  all  been  handed  to  me  by  Senator  Moses  for  introduction, 
as  he  felt  that  this  was  of  importance. 

The  Chairman.  In  a  word,  then,  speaking  generally,  and  considering  this,  for  the 
moment,  as  one  exhibit,  what  do  you  understand  by  this,  and  why  do  you  submit 
this  to  us,  according  to  your  information? 

Mr.  Pickhardt.  Well,  I  am  submitting  it,  of  course,  because  Senator  Moses  asked 
me  to. 

The  Chairman.  All  right:  very  well. 

Mr.  Pickhardt.  I  shall  as  I  go  along  refer  to  parts  which  show  why  and  of  what 
interest  they  are  in  this  connection. 

The  Chairman.  Very  well.     We  will  mark  this  the  same  way. 

(The  correspondence  and  minutes  of  meeting,  etc.,  presented  by  Mr.  Pickhardt, 
was  marked  "Pickhardt  Exhibit  (Senator  Moses)  No.  4.") 

Mr.  Pickhardt.  There  are  also  some  copies  of  cablegrams  exchanged  between  the 
American  mission  in  Paris  and  the  State  Department,  and  in  some  cases  Mr.  Garvan 
and  Doctor  llerty,  all  of  which  also  refer  directly  to  this  subject.  I  will  put  these 
together,  if  you  will. 

The  Chairman.  Very  well. 

(The  copies  of  cablegrams  presented  by  Mr.  Pickhardt  were  marked  "Pickhardt 
Exhibit  (Senator  Moses)  No.  5."') 

Mr.  Pickhardt.  As  you  told  me  when  I  asked  for  an  opportunity  to  appear  here 
that  you  were  very  anxious  to  have  any  facts  that  were  i)ertinent  to  the  subject  of 
the  investigation.  I  have  prepared  a  statement  here  which  is  net  as  long  as  it  appears, 
because  it  is  largely  documentary. 

The  Chairman.  Well,  I  assume  that  it  is  relevant.  We  could  not  tell  until  it  is 
put  in,  anyhow. 

Mr.  Pickhardt.  This  is  a  consecutive  story  of  matters  relating  to  the  importation 
of  dyes,  particularly  since  the  termination  of  hostilities. 

The  Chairman.  Yon  mean  the  armistice. 

Mr.  Pu'KHARDT.  Yes,  sir. 

The  Chairman.  You,  of  course,  are  full  well  aware  that  we  are  charged  with  inquir- 
ing as  to  whether  or  no  there  is  a  dye  monopoly  in  America  and  as  to  the  activities 
of  those  said  to  be  interested  in  that  monopoly,  and  then  also  as  to  the  activities  of 
those  engaged  in  importing  dyes,  and  possibly  the  activities  of 'the  foreign  manufac- 
turer acting  through  his  representatives  here  in  America.  And,  finally,  we  are  charged 
with  making  some  suggestions  or  recommendations  in  respect  to  the  whole  matter. 

\'ery  well,  you  may  proceed. 

Mr.  Pickhardt.  1  might  start  in  to  say  that  the  .sale  and  distribution  of  dyestuffs  is 
a  supply  l)U.sinesa.  It  is  supplying  dyestuffs  as  they  may  be  needed  from  time  to 
time  to  the  manufacturers  of  textiles — cotton,  wool,  silk,  linen — ^and  manufacturers 
of  paper,  leather,  straw  goods,  paints,  stains,  printing  inks,  typewriter  ribt)ons,  and 
numerous  other  industries.  The  dyestuff  house,  like  all  supply  houses,  must  be  pre- 
pared to  furnish  at  short  notice  large  and  small  (juantities  of  material  to  meet  tneir 
customers'  rerjuirements  from  day  to  day.  This  necessitates  that  the  dyestuff  houses 
continuously  keep  in  stock  a  large  quantity  of  goods.  Their  experience  in  the  busi- 
ness and  their  constant  contact  with  the  consumers  enable  them  to  anticipate  the 
wants  and  provide  stock  accordingly.  A  limited  number  of  consumers,  particularly 
tho.se  making  staples,  can  to  some  extent  ascertain  future  reciuirements  and  ])rovide 
for  them,  but  the  thousands  of  consumers  throughout  the  country  who  manufacture 
goods  as  their  customers  call  for  them  and  in  colors  varying  from  day  to  day,  are 
unable  to  do  so.  They  are  unable  to  tell  which  colors  they  may  need  in  the  immediate 
future.  The  public  purchase  to  suit  their  fancy;  the  stores  provide  what  the  public 
calls  for,  the  manufacturers  make  what  the  distributors  or  stores  call  for.  No  one  is 
able  to  foretell  what  the  public  may  ask  for  a  few  weeks  hence.  It  is  therefore  in 
most  cases  an  impassible  proposition  to  aak  the  consumers  to  show  which  dyes  they 
might  be  called  upon  to  use  at  some  future  time.  Besides,  a  great  number  would  not 
find  it  convenient  to  carry  large  stocks  and  have  their  money  locked  up. 
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It  follows  that  in  order  to  carry  on  successfully  the  dyestuff  business  and  give  good 
service  to  the  customers,  the  procurement  of  supplies  must  be  free,  unhindered,  and 
unfettered ;  there  must  be  free  intercourse  with  the  source  of  supply^the  manufacturers 
of  dyestuffs.  The  usual  practice  of  the  dyestuff  house  was,  to  order  from  the  manu- 
facturer weekly,  by  cable,  what  was  deemed  necessary  and  ad^'isable,  and  the  goods 
generally  arrived  here  in  weekly  shipments  by  steamer.  Carrying  a  large  and  assorted 
stock  of  the  dyestuffs  enables  the  seller  to  promptly  fill  all  orders  which  may  come  in 
and  in  turn  permits  the  consumer  to  carry  on  his  business  without  interruption. 

Of  course,  this  refers  to  an  extent  to  our  business  before  the  war,  when  the  im- 
portation of  dyestuffs  was  almost  the  only  means  of  supplying  the  consumer.  Since 
the  war  conditions  have  changed  to  a  great  extent,  and  to-day  our  largest  business  is 
in  the  sale  and  distribution  of  dyes  made  by  American  manufacturers.  Of  those  we 
also  carry  stock  as  we  used  to  of  the  imported  dyes  before  the  war.  One  of  the  reasons 
that  prompts  us  to  carry  stock  is  that  constantly  combinations  and  mixtures  of  various 
dyes  are  called  for  by  consumers,  and  in  order  to  make  those  we  must  have  a  large 
variety  of  dyes  on  hand. 

No  plan  is  feasible  and  just  to  the  consumers  which  does  not  permit  unhindered 
importation  of  dyestuffs,  subject  only  to  the  customs  laws  and  regulations. 

Senator  Sterling.  To  what  extent  are  the  dyes  you  handle  now  domestic  dyes? 
What  proportion  of  all  dyes  handled  are  domestic  dyes? 

Mr.  PicKHARDT.  I  can  not  give  you  the  percentage,  but  I  can  only  say  that  the  im- 
ported dyes  are  now  very  much  in  the  minority  as  to  value,  and  very  much  more  so 
as  to  quantity. 

The  consumer  knowing  these  conditions,  naturally  turned  to  those  familiar  with  his 
requirements  to  furnish  what  he  needed,  and  later,  when  the  way  was  reopened,  to 
again  obtain  for  him  the  imported  product  he  required.  After  the  outbreak  of  the  war, 
in  September,  1914,  I  had  gone  abroad  to  arrange  for  the  continuation  of  a  supply  of 
dyes.  As  has  been  stated  in  these  hearings,  a  number  of  cargoes  were  obtained  and 
assisted  materally  in  bridging  the  gap  until  American  manufacturers  were  able  to 
get  into  production. 

When  communications  with  the  enemy  were  permitted  in  1919,  Kuttroff,  Pickhard 
&  Co.  cabled  to  the  Badische  Anilin  &  Soda-Fabrik,  of  Ludwigshafen,  Germany,  fo. 
prices  on  certain  anthracene  dyes,  and  received  its  reply  in  ^lay  offering  these  dyes 
Kuttroff,  Pickhardt  &  Co.  then  submitted  applications  to  the  War  Trade  Board  for 
import  licenses  for  these  colors  about  May  12;  these  were  not  granted. 

On  May  20,  1919,  the  War  Trade  Board  announced  that  the  importation  of  German 
dyes  into  this  country  would  not  be  permitted  except  to  the  extent  that  they  are 
needed,  and  that  an  ad\dsory  committee  on  dyes  had  been  appointed  to  study  the 
situation  and  determine  the  extent  to  which  the  importation  would  be  to  the  interest 
of  this  country. 

In  May  I,  a  director  of  our  company,  went  abroad  for  the  purpose  of  ascertaining 
the  quantity  of  dyes  available,  and  to  make  purchases  when  imports  would  be 
permitted;  I  \dsited  the  factory  of  the  Badische  Anilin  &  Soda-Fabrik  on  May  31, 
and  ascertained  that  its  stock  consisted  of  about  4,500  tons  of  assorted  dyes,  not  in- 
cluding indigo. 

The  Chairman.  Where  is  their  factory? 

Mr.  Pickhardt.  At  Ludwigshafen,  Germany. 

The  Chairman.  That  is  along  the  Rhine. 

Mr.  Pickhardt.  On  the  Rhine,  yes,  sir.     That  is  in  the  occupied  territory. 

The  Chairman.  Yes. 

Mr.  Pickhardt.  I  consulted  the  American  authorities  in  Paris  in  regard  to  obtain- 
ing export  licenses;  and  having  been  offered  a  quantity  of  dyes,  outside  those  at  the 
disposal  of  the  Reparation  Commission,  1  cabled  Kuttroff,  Pickhardt  &  Co.  from  Paris 
on  June  10,  stating,  among  other  things,  that  "The  embargo  will  be  removed  upon 
condition  that  if  you  can  got  permission  War  Trade  Board." 

This  embargo  that  I  mention  refers  to  the  export  embargo  which  was  in  force  at 
that  time  under  the  direction  of  the  allied  powers. 

The  Chairman.  The  export  embargo  from  Germany? 

Mr.  Pickhardt.  Yes,  sir.  I  referred  in  my  cable  to  "The  embargo  will  ^^  ^^- 
moved, "  and  that  embargo  refers  to  an  export  embargo  from  Germany  which  was  at 
that  time  enforced  by  the  allied  powers. 

The  Chaiuman.  Exactly. 

Mr.  Pickhakdt.  On  Juiie  20  I  received,  in  Paris,  Kuttroff,  Pickhardt  &  Co. 's  cable 
saying:  "We  make  immediate  application  for  import  license." 

There  was  no  response  from  thv  War  Trade  lioard  re8})ecting  Kuttroff,  Pickhardt  & 
Co.'s  api)lication8  for  license  until  the  company  received  a  letter  from  Mr.  \V.  B.  I). 
Penniman,  trade  adviser,  dated  July  15,  reading: 
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"Your  letter  of  July  3  and  the  accompanying  papers  regarding  your  application  to 
import  certain  dyestuffs  from  Germany  has  been  fully  considered  by  the  advisory 
committee  on  dves  and  chemicals  and  the  writer,  who  is  acting  as  the  adviser  of  the 
War  Trade  Board. 

"We  fully  realize  the  necessity  of  importing  certain  German  dyes,  and  as  soon  as 
the  proper  arrangements  have  been  made  by  the  various  departments  of  the  Govern- 
ment trade  will  be  resumed  in  these  commodities. 

■'At  the  present  time,  however,  these  arrangements  have,  not  been  perfected,  and  no 
licenses  are  being  issued  in  consequence.  We  shall,  therefore,  hold  your  license 
until  the  arrangements  are  made,  notifying  you  at  as  early  a  date  as  possible. 

"At  this  time,  therefore,  only  the  permission  of  the  War  Trade  Board  was  required 
to  secure  for  consumers  in  this  fountry  the  dyes  needed." 

The  ('h.mrm.w.  What  date  is  this,  please? 

Mr.  PicKHARUT.  That  was  in  July,  1919. 

I  have  prepared  a  memorandum  which  re\news  in  detail  the  situation  at  that  time 
in  Paris  with  the  various  bureaus  and  commissions  that  had  charge  of  the  matter. 
This  is,  perhaps,  a  little  long  to  read,  but  it  gives  a  consecutive  story.  I  shall  be 
glad  to  read  it  if  you  desire;  otherwise  I  will  submit  it  to  you. 

The  Chairman.  You  may  as  well  submit  it,  and  we  will  read  it. 

Mr.  Pkkhardt.  It  follows  the  various  steps,  and  that  matter  has  not  been  brought 
out  before  in  the  hearings.  I  think  I  was  about  the  only  one  over  there  at  that  time 
from  this  country  who  followed  the  dye  matter  exclusively. 

The  Chairman.  And  this  written  memorandum  which  you  submit  sets  out  what 
was  done  and  what  was  said  in  respect  to  this  subject? 

Mr.  Pickhardt.  What  the  restrictions  were  and  how  those  restrictions  might  be 
lifted. 

(The  memorandum  referred  to  is  here  printed  in  full,  as  follows:) 

To  show  why  we  believe  importation  of  dyes  was  possible  in  June  or  July,  1919, 
subject  only  to  permission  of  the  War  Trade  Board,  we  refer  first  to  cable  received 
from  B.  A.  S.  F.  in  Ludwigshafen  on  May  13,  1919,  beginning,  "Provided  you  obtain 
export  permission  from  French  authorities,  we  offer  *  *  *  ,"  then  follows  list  of 
dyes  with  prices,  quantities,  and  condition  of  payment.  Next  we  refer  to  cable  re- 
ceived June  9  from  W.  P.  P.,  in  Paris,  from  which  we  quote: 

.'*  *  *  Have  returned  factory.  I  am  offered  if  they  have  not  sold,  *  *  *" 
then  follow  conditions  of  payment  and  a  long  list  of  dyes  with  quantities  and  prices, 
and  the  cable  concludes,  "*  *  *  exportation  of  goods  mentioned  strictly  pro- 
hibited, shall  endeavor  to  get  embargo  removed  immediately.  Please  acknowledge 
receipt  of  telegram.     I  will  await  cable  Grand  Hotel." 

We  acknowledged  receipt  of  this  cable  in  a  cable  June  10: 

■'Y'our  telegram  to  hand  *  *  *.  We  await  the  arrival  of  your  report  al)out 
your  endeavor  to  get  embargo  removed  immediately.     *    *    *." 

June  11  we  received  from  Paris  a  cable  from  W.  P.  P.:  "My  last  telegram  to  you 
was  dated  June  5,  no  telegram  from  you:  the  embargo  will  be  removed  upon  condition 
that  if  vou  can  get  permission  War  Trade  Board." 

This  was  sent  after  a  conference  at  the  Hotel  de  Crillon,  Paris,  with  Professor  Taussig, 
and  another  with  Mr.  McDowell,  and  reported  by  letter  as  follows: 

"Paris,  le  10  juin,  1919. 

"  Dear  Mr.  Kuttroff:  I  confirm  my  hasty  note  to  father  after  my  conference  with 
Mr.  McDowell,  chemist,  formerly  with  Armour  &  Co.,  and  now  on  Mr.  Bernard 
Baruch's  committee,  and  under  Professor  Taussig.  Y'esterday  I  saw  Mr.  Taussig,  who 
headed  the  American  delegation  wliich  conferred  witli  German  manufacturers  at 
Mavence  a  short  time  ago.  Mr.  Brunck  had  a  talk  with  him  at  that  time.  The  em- 
bargo referred  to  in  my  cable  of  June  5  has  been  kept  in  force  hero,  but  if  the  proper 
authority  in  an  allied 'country  requests  dyes  a  permit  is  readily  granted.  McDowell 
has  this  matter  in  hand.  The  procedure  in  the  case  of  the  United  States  would  be  to 
have  the  committee  appointed  by  dye  manufacturers  and  consumers  O.  K.  a  request 
for  import  license.  On  the  strength  of  this  the  War  Trade  Board  would  honor  the  re- 
quest and  pass  it  on  to  Paris  interallied  supreme  council,  who  would  in  turn  honor  it. 
The  products  which  have  been  offered  me  by  the  makers  are  outside  the  quantities 
put  at  the  disposal  of  the  allied  commission,  who  have  an  option  on  50  per  cent  of  the 
stocks  on  hand.  This  may  be  gathered  from  the  table  mailed  yesterday,  showing 
stocks  on  hand,  etc.  Should  the  war  be  declared  at  an  end  the  War  Trade  Board's 
power  is  also  at  an  end,  and,  unless  Congress  has  in  the  meantime  enacted  further 
legislation,  only  such  difficulties  as  the  patent  situation  may  offer  stand  between  the 
consumer  and  the  dyes  he  needs  and  wants.  1  cabled  to-day,  as  on  separate  sheet, 
as  I  should  like  to  return  to  L.,but  not  until  1  know  you  have  received  my  cable  of 
June  5." 
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It  was  thus  the  Ameri(?>an  official  opinion  in  Paris  that  dye  shipments  could  be  made 
as  soon  as  import  licenses  were  issued  in  Washington,  and  that  it  was  in  the  power  of 
the  War  Trade  Board  to  issue  these  licenses. 

Under  date  of  July  1,  certain  changes  in  the  handling  of  dyestuff  matters  were  re- 
ported on  by  W.  P.  P.  as  follows: 
^  "Paris,  July  1,  1919. 

"Dear  Mr.  Kuttroff:  I  returned  from  another  trip  to  the  factor,  thinking  that  per- 
haps some  communication  might  have  arrived  for  me  in  the  meantime,  but  found  no 
further  word  since  your  cable  advising  request  for  '  import  license. '  Since  then  peace 
has  been  signed,  and  a  large  part  of  the  commission  here  has  gone  home,  including 
Professor  Taussig  and  Mr.  McDowell. 

"  The  work  is  being  carried  on  here,  however,  and  to-day  an  arrangement  was  agreed 
to  by  the  interallied  committee  which  leaves  the  dyestuff  matter  as  follows:  The  War 
Trade  Board  continues  to  pass  on  import  licenses  for  the  United  States,  followang  re- 
ceipt of  advice  from  its  committee  on  dyestuffs.  Upon  ratification  of  the  treaty  by 
Germany  the  embargo  or  blockade  will  be  declared  off,  but  an  interallied  commission 
to  sit  at  Coblenz  will  pass  on  export  licenses  on  certain  special  reserved  articles,  i.e., 
dyestuffs  The  private  instructions  to  this  committee  are  to  give  these  export  permits 
in  accordance  mth  the  desires  of  the  various  countries;  for  instance,  if  a  country  has 
some  form  of  import  license,  no  export  license  would  be  issued.  Further,  if  more 
demands  are  made  for  some  sort  of  dve  than  there  is  stock,  the  commission  is  to  prorate 
the  amount  available.  All  this  applies  to  the  50  per  cent  of  stock  of  each  dyestuff  now 
on  hand,  and  to  the  25  per  cent  monthly  of  future  production.  These  percentages  ap- 
ply to  each  individual  dye  and  not  to  the  total  stock.  .        ,       J      -11  J 

"In  the  meantine  a  reparation  commission  is  to  be  appointed  and  will  supersede 
the  interallied  commission.  This  reparation  commission  is  to  have  the  control  of  the 
25  per  cent  of  dyes,  and  the  commission  for  the  United  States,  for  instance,  would 
accept  orders.  It  is  the  intention  to  fix  the  price  at  about  two  and  one-half  times 
the  1913  prices  as  the  commission  seems  to  figure  this  about  the  increase  in  value? 
in  <^eneral  since  that  time.  The  purchaser  of  the  dye  would  pay  the  reparation 
commission  who  would  hold  the  money  subject  to  further  decisions.  The  other 
75  per  cent  of  the  production  would  appear  to  be  at  the  disposal  of  the  producer  except 
that  in  the  occupied  territory  an  export  license  would  still  be  required." 

As  a  new  factor,  namely,  the  interallied  Rhineland  commission,  now  entered 
W.  P.  P.  called  on  this  commission  in  Coblenz  and  reported: 

"Paris,  July  24,  1919. 

"Dear  Mr  Kuttroff:  Last  week  I  went  to  Coblenz  and  visited  the  American 
member  of  the  interallied  Rhineland  commission,  P.  B.  Noyes,  to  discover  whether 
there  was  any  new  development.  Neither  he  nor  his  assistant,  Wallace  H.  Day,  had 
anv  news  but  suggested  that  I  see  the  military  governor's  bureau  for  commerce  and 
information  at  Cologne.  This  is  a  British  affair,  with  several  Americans  attached, 
who  seemingly  are  to  specialize  on  the  dystuff  matter.  To  date  they  have  only 
started  but  invited  me  to  return  shortly.  The  American  commercial  attache  trom 
Paris  happened  to  be  in  Coblenz,  and  asked  me  to  look  him  up  on  my  return,  which 
I  have  done  and  he  has  sent  a  cable  to  his  home  office,  inquiring  how  things  were 
progressing  as  he  shares  my  opinion  that  some  licenses  should  be  issued  tor  America 
as  well  as  for  the  countries  already  receiving  limited  Supplies  of  C<erman  dyes. 

The  latter  part  of  August  W.  P.  P.  reported  a  move  on  the  part  of  the  German  dye 
manufacturers  to  hasten  a  settlement  of  the  dyestuff  matter  under  the  peace  treaty 

"The  dye  factories  have,  however,  arranged  with  the  Entente  to  present  a  list  ot 
their  stocks  on  hand,  as  of  August  15.  The  Entente  is  then  to  advise  in  four  weeks 
what  they  desire  to  take.  The  arrangement  is  subject  to  acceptance  ot  the  L  nited 
States  and  British  Governments.  The  manufacturers  propose  as  prices  the  present 
prices  in  Germany  in  marks."  ,     ,     ,  ..  * 

This  was  the  first  step  in  the  negotiations  that  resulted  after  some  postponements 
in  the  meetings  at  Versailles  October  2  and  4  between  the  allied  and  (u;rnian  repre- 
sentatives to  determine  what  action  was  to  be  taken  regarding  the  option  given  in 
Annex  VI,  paragraph  1. 

On  Septeml)er  1 1  W.  P.  P.  wrote:  ,      „,       ,      ,  „i 

"Your  cable  ordering  5  tons  of  Blankit  I  took  to  the  Rhinelaiui  conuiussion  and 
made  out  the  iie(es.sary  reciuewt  for  export  permission.  This  was  O.k'd  and  it  was 
finally  decided  that  this  article  will  not  need  an  export  license  hereafter. 

"Also  1  learned  in  Coblenz  that  for  shipments  for  which  no  license  is  required  it 
will  be  in  order  to  ship  to  me  or  another  in  Holland  and  reship  there  having  the 
Kotterdam  consul  ( American)  sign  the  papers.  For  licensed  shipments  the  prot-edure 
would  be  to  go  to  the  Spanish  consul  in  Cologne  who  is  empowered  to  issue  the  consular 
invoices  for  the  United  States." 
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From  all  this  it  is  ('\ident  that,  the  American  officials  in  Europe  who  were  concerned 
with  the  dyesluff  arrangements  had  no  hestitation  in  j^romisiny;  to  issu(>  export  licenses 
whenever  "the  War  Trade  Board  issued  import  licenses.  Apparently  all  that  pre- 
vented the  early  imiiortations  was  the  position  the  War  Trade  Board  took  in  the 
matter.  This  position  was  later  sui)ported  by  the  unanimous  opinion  of  llie  advisory 
committee  on  dyes  that  there  was  no  need  of  importations,  which  opinion  of  course  was 
later  reversed. 

J  n  connection  with  this  it  must  be  borne  in  mind  that  we  were  informed  that  several 
allied  countries  were  receiving  German  dyes,  and  this  being  the  case,  discrimination 
against  the  United  States  in  the  matter  would  ha\  e  been  unreasonable. 

Mr.  PicKHAHDT.  On  July  14,  1919,  th(>  War  Trade  Board  section  announced  the 
resumption  of  trade  with  Germany.  This  dye  advisory  commit  tee  consisted  of  Messrs. 
rhenev,  Ilobbs,  Thompson,  Poucher,  "Watkins,  Metz,  and  llerty. 

On  July  2()  announcement  was  made  of  its  policy  respecting  the  iniportalion  of 
German  th-estuffs,  (juoting  the  unanimous  opinion  of  the  ad%'isory  committee  on  dyes, 
that  there Was  no  need  of  the  importations.  This  was  about  11  days  after  the  letter  of 
Mr.  Peiniiman  above  nuoted.  We  notified  our  customers  as  per  this  circular  letter 
[handing  letter  to  the  ciiairman]. 

The  Chairman.  Do  you  wish  that  to  go  in  as  explanatory  of  the  situation? 

Mr.  PicKHAHDT.  I  would  like  to  have  it  put  in,  as  well  as  some  other  things  I  shall 
present,  because  it  gives  a  consecutive  story  and  shows  our  activities  all  through  this 
period,  about  which  there  has  been  a  great  deal  of  talk. 

The  Chaiuman.  \'ery  well. 

(The  circular  letter  submitted  by  the  witness  is  here  printed  in  full,  as  follows:) 

Dear  Sir:  We  regret  to  advise  you  that  we  are  still  unable  to  fill  orders  for  indan- 
threne  dyes.  We  applied  to  the  War  Trade  Board  for  license  to  import  these  goods, 
but  oin-  applif  ation  was  refused.     The  board  wTites  us  as  follows: 

•  ■  The  refusal  is  based  upon  the  fact  that  the  War  Trade  Board  is  not  issuing  licenses 
for  the  importation  of  dyes  and  dyestuffs,  also  chemicals  used  in  making  dyes  at  this 
time." 

In  a  circidar  the  War  Trade  Board  made  the  following  statement  in  regard  to  it 
policy  with  respect  to  importation  of  German  dyestuffs: 

"  As  a  result  of  a  careful  survey  of  the  present  situation  in  the  dye  consuming  indus- 
tries and  the  unanimous  opinion  of  the  advisory  committee  on  dyes,  and  having  due 
regard  to  all  existing  conditions,  there  appears  to  be  no  such  need  for  German  dyestuffs 
in  the  United  States  as  to  warrant  the  issuance  of  licenses  for  the  importation  of  any  of 
these  articles." 

The  many  requests  we  have  received  from  our  customers,  the  discussion  in  connec- 
tion with  the  proposed  dve  license  legislation,  and  the  recent  action  of  various  textile 
associations  show  that  the  War  Trade  Board  is  misinformed  as  to  the  desires  and 
necessities  of  the  American  consumers.  It  is  believed  that  if  the  consumers  would 
express  themselves  in  respect  to  the  importation  of  German  dyes,  the  board  would 
change  its  policy.  We  therefore  venture  to  suggest  that  you  communicate  with  the 
War  Trade  lioard  (or  make  your  views  known  in  such  other  way  as  you  may  prefer) 
and  urge  a  change  in  the  policy  as  announced,  so  that  the  board  may  appreciate  that 
there  is  a  demand  for  German  dyes  among  the  Anierican  manufacturers. 
Yours  very  trulv, 

KUTTROI'l',    PiCKHARUT   &    Co.    (Inc). 

Mr.  PicKHARDT.  Several  members  of  this  same  committee  representing  consuming 
interests  have  aj)peare(l  here.  From  other  consuiraers'  testimony  here  and  at  various 
other  hearings  in  Washington  on  the  dyestuffs  question,  and  also  from  our  own  knowl- 
edge of  consumers'  views,  we  believe  these  actual  issues  have  not  been  made  clear 
to  you. 

One  month  later  and  on  August  26,  1919,  it  was  announced  that  the  War  1  rade- 
Board  section  would  permit  the  importation  of  a  six  months'  supply  of  German  vat 
dyes.  This  change  was  forced  by  the  urgent  insistence  of  consumers  who  were  in 
revolt  against  the  control  exercised  by  the  dye  interests,  regardless  of  consumers' 
interests. 

Kuttroff,  Pickhardt  &  ("o.  (Inc.)  had  received  from  me  a  list  of  dyes  and  chemical 
products  which  were  offered  me  as  available  to  American  consumers,  and  I  reported 
that  the  German  dve  nianin'acturers  had  offered  to  anticipate  the  terms  of  the  peace 
treaty,  and  to  ])resent  a  list  of  stocks  to  the  allied  and  associated  powers  for  the  latter 
to  indicate  what  thev  desired  to  take. 

On  August  27,  Kuttroff,  Pickhardt  &  Co.  (Inc.)  presented  to  the  War  Trade  Board 
further  applications  for  licenses  to  import  dyes  from  Germany,  but  no  licenses  were 
granted  at  that  time. 
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Mr.  Wallace  Dav,  the  American  deputy  commissioner  in  Coblenz,  informed  me 
that  about  the  beginning  of  September  he  had  cabled  to  the  United  States  urging  an 
early  selection  and  importation  of  dyes  for  consumers  in  this  countr>'. 

The  memorandum  which  I  handed  you  refers  to  the  fact  that  part  of  the  control  of 
the  export  of  dyes  from  Germany  had  been  lodged  with  an  interallied  commission. 
Mr.  Pierpoint  Noyes  was  the  American  commissioner,  and  Mr.  Wallace  Day  was  his 

deputy.  .  .      .         .  ,    ,      .        • 

At  this  time  the  State  Department  was  m  communication  with  the  Amencan  mission 
in  Paris  regarding  dyes  which  were  to  be  come  available  under  the  option  granted  in 
the  peace  treaty  to  the  Reparation  Commission.  Also  the  department  in  Se]:tember, 
1919,  began  negotiations  with  the  Textile  Alliance  to  handle  reparation  dyes  should 
the  appointment  of  an  official  agency  appear  advisable.  The  details  are  covered  in 
some  of  that  correspondence  from  Senator  Moses. 

An  outline  of  the  negotiations  and  of  the  steps  taken  is  contained  in  a  memorandum 
prepared  by  F.  S.  Dickson,  Chief  War  Trade  Board  Section,  Department  of  State, 
under  date'of  April  5,  1921,  which  has  been  presented  to  the  committee.  With  it  I 
have  presented  the  letters  and  memoranda  referred  to  and  also  Part  VIII,  Annex  \l, 
of  the  treatv  of  Versailles. 

In  a  circular  letter,  dated  October  1,  1919,  the  War  Trade  Board  Section  announced 
that  the  importation  of  a  six  months'  supply  of  vat  dyes  of  German  origin,  would  be 
allowed  under  regulations  to  be  announced.  These  regulations  were  set  forth  in  its 
circular  letter  dated  October  10;  this  letter,  however,  did  not  make  clear  the  limita- 
tion of  the  asencv  of  the  Textile  Alliance,  stating: 

■'The  Textile  Alliance  (Inc. ).  of  45  East  Seventeenth  Street,  New  York  City,  has 
been  designated  as  sole  official  agencv  to  administer  the  provisions  of  the  above  men- 
tioned plan  and  to  import  and  distribute  the  dyes  which  will  be  secured  thereunder." 

Kuttrofi",  Pickhardt&  Co.  caused  incjuiry  to  be  made  of  the  War  Trade  Board  Section 
as  to  whether  a  consumer  could  secure  outside  lots  through  any  channel  desired,  or 
w^hether  the  Textile  Alliance  was  the  sole  agency  for  both  reparation  lots  and  outside 
lots.  It  was  stated  bv  the  officials  that  a  consumer  was  free  to  obtain  outside  lots  in 
any  manner  and  through  any  channels  he  chose;  but  that  reparation  lots  could  only 
be  ol)tained  through  the  Textile  Alliance. 

Dr.  Charles  H.  Herty  went  abroad  in  September,  1919,  and,  as  stated  by  him,  it 
was  with  the  approval  "of  President  Wilson  and  upon  the  solicitation  of  the  president 
of  the  Chemical  Foundation,  to  ascertain  in  what  manner  and  by  what  machinery 
the  six  months'  supplv  of  dves  could  be  obtained. 

After  his  departure'from  this  country,  Doctor  Herty  was  appointed  representative 
of  the  Government  as  a  dve  expert. 

Several  times  in  October  I  called  upon  Doctor  Herty  in  Paris,  and  he  stated  that  he 
could  not  discuss  dvestuff  matters  as  they  were  State  Department  secrets.  I  then 
stated  that  I  thought  we  were  both  on  errands  to  obtain  the  dyes  much  needed 
in  America,  to  which  Doctor  Herty  replied,  in  substance,  that  he  thought  the  objects 
of  our  errands  were  quite  different;  that  while  my  object  was  to  procure  dyestuffs. 
his  was  to  build  up  the  dyestul'f  industry  at  home. 

At  the  same  time  the  "department  was  cabling  and  stressing  the  pressing  need  of 
vat  dves  in  the  United  States,  as,  for  instance,  when  they  said,  on  September  29, 
1919,  ""that  prompt  delivery  is  so  vital  a  factor  in  our  domestic  situation."  And 
again,  on  September  27,  1919: 

"Time  is  of  the  very  essence  and  we  are  beginning  to  doubt  whether  arrangements 
to  secure  *  *  *  supply  of  vat  dyes  *  *  *  could  become  operative  soon 
enough  to  fulfill  pledges  to  consumers.  " 

The  Chairman.  ^Vho  sent  that  information  to  Paris? 

Mr.  PicKHAKDT.  That  was  taken  from  the  documents  which  I  have  handed  to  your 
X'ommittee. 

The  Chairman.  That  immediately  emanated  from — 

Mr.  PicKHARDT.  From  the  State  Department. 

The  Chairman.   From  the  Government?     It  comes  from  a  Government  source? 

Mr.  PicKHARDT.  Yes,  sir. 

The  Chairman.  Very  well. 

Mr.  PicKHARDT.  Again,  on  September  27. 

"The  outstanding  feature  is  the  presssing  need  for  immediate  supplies." 

The  Chairman.  That  communication  went  from  the  State  Department  here  to 
whom  in  Paris? 

Mr.  PicKHAKDT.  The  papers  themselves  will  show.  1  think  they  wore  addressed 
to  the  American  mission. 

Altliough  the  department  thought  "it  is  desirable  to  secure  these  dyes  otherwise 
than  tiuough  the  old  (ierman  agencies,  this  consideration  as  well  as  the  question  of 
price  is  subordinate  to  the  need  of  prompt  delivery.  " 
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That  was  on  SeptenibtT  27. 

Quotations  from  various  other  cables  also  make  clear  the  position  of  the  State  De- 
partment and  the  rijrhts  accorded  the  Germans  on  outside  lots;  also  the  rifjhts  of 
consumers  to  utilize  any  American  importing  ajrency  they  saw  fit.     For  instance: 

"We  do  not  see  upon  what  ground  we  can  deny  consumers  the  right  to  import 
through  the  old  German  agencies. 

"We  are  considering  the  immediate  issuance  of  allocation  certificates  which  will 
entitle  importers  or  their  nominees  to  secure  import  licenses  from  us.  At  the  same 
time  we  wish  to  announce  the  possibility  or  probability  of  being  able  to  secure  these 
dyes  at  treaty  prices,  and  the  consumers  could  either  proceed  immediately  to  order 
tlyes  through  old  agencies  or  arrange  to  purchase  under  the  contemplated  plan  to 
anticipate  the  treaty.  " 

Another  quotation: 

"We  are  not  prepared  to  dictate  to  consumers  the  prices  at  which,  or  the  channels 
through  which,  they  shall  purchase  these  commodities.  " 

And  again: 

"We  had  assumed  in  view  of  the  declaration  secured  by  Dulles  that  there  would 
be  no  objection  to  our  permitting  our  citizens  to  secure  a  limited  supply  of  German 
dyes  through  ordinary  commercial  purchases.  " 

Also: 

"That  Germany  was  to  be  allowed  imder  the  arrangement  to  dispose  freely  of  an 
amount  of  each  dye  equaling  that  delivered  under  the  present  decision. " 

And  again: 

"  For  each  kilo  of  dye  taken  by  allies  from  stocks  on  these  lists  a  kilo  of  same  dye  is 
released  to  Germans  for  free  sale." 

Another  quotation: 

"The  department  is  unable  to  assent  to  your  conclusion  *  *  *  that  the  treaty 
gives  rise  to  any  obligation  on  the  part  of  this  Government  to  compel  our  citizens 
to  secure  their  dyes  only  through  the  reparation  commission.  The  language  of  the 
treaty  merely  accords  an  option  so  to  secure  them." 

That  this  was  well  understood  in  Paris  is  shown  by  the  following: 

"Ammis-^ion  (American  mission)  has  never  been  of  opinion  that  the  treaty  in  any 
way  compels  American  citizens  to  secure  their  dyes  only  through  reparation  commis- 
sion . ' ' 

As  a  direct  result  of  this  refusal  to  cooperate  dyes  did  not  reach  consumers  until 
the  spring  and  summer  of  the  following  year.  It  was  the  effect  of  placing  ahead  of 
the  consumers'  interest,  which  the  State  Department  had  at  heart — the  desire  of 
special  interests  to  eliminate  importers.  The  Rhine  floods  and  Rotterdam  strike 
came  later  and  much  of  the  required  material  could  have  been  on  its  way  before  they 
happened. 

On  October  8,  we  presented  further  applications  for  import  licenses  to  the  War  Trade 
Board  section :  on  and  following  October  8,  these  were  promptly  granted;  on  October 
8,  Kuttroff,  Pickhart  &  Co.  cabled  me  asking  prices,  and  I  replied  on  October  16,  after 
procuring  information  from  Ludwigshafen.  A  letter  from  me,  dated  at  Paris,  October 
8,  was  later  received  by  Kuttroff,  Pickhardt  &  Co.  in  which,  among  other  things, 
I  stated  that  the  German  commission  had  met  with  representatives  of  the  allied  and 
associated  powers  on  October  2  and  4,  when  it  was  agreed  that  the  stock  lists  be  taken 
as  of  August  15.  1919,  instead  of  the  date  of  ratification  as  fixed  by  the  peace  treaty. 
This  letter  also  stated  that  Doctor  Herty  had  a  personal  conference  with  German  repre- 
sentatives on  October  4,  and  was  told  that  the  manufacturers  would  give  no  promise 
as  to  quantity,  but  would  give  an  option  of  four  weeks,  as  to  prices  for  the  United 
States. 

The  Chairman.  That  is,  outside  of  the  reparation  dyes? 

Mr.  Pickhardt.  Outside  of  the  reparation  dyes. 

The  cable  from  Herty  to  Garvan  of  October  6  covers  this  same  subject. 

Senator  Sterling.  Is  that  in  the  record? 

Mr.  Pickhardt.  That  is  among  those  cables. 

Doctor  IIeuty.  I  think  it  should  be  read. 

Mr.  Pickhardt.  I  will  read  the  part  referring  to  what  I  have  just  mentioned. 

The  Chairman.  It  may  be  carried  into  the  record,  and  you  may  read  what  you 
think  will  clear  it  u]). 

Mr.  Pickhardt  (reading): 

"After  the  general  meeting  with  the  Germans  I  had  a  conference  with  Von  Weinberg, 
present  head  of  cartel,  and  his  as.sociates.  regarding  direct  purchase  from  plants-  of 
dyes  needed  to  complete  our  re(|uirem(nits.  Von  Weinberg  gave  me  in  writing  an 
offer  to  fill  such  balances  at  following  scale  of  prices:  (1)  For  vat  dyes  i)er  kilo  divide 
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prices  in  marks  on  lists  of  August  15  by  4  and  quotient  equals  price  per  kilo  in  dollars; 
(2)  for  general  colors  divide  by  5.  ,     i,  i  • 

"Thus  a  vat  dye  listed  at  10  marks  per  kilo  would  cost  us  at  factory  two  and  a  halt 
dollars  per  kilo  while  a  general  color  listed  at  10  marks  would  cost  us  $2  per  kilo. 
Terms  cash  in  dollars  on  delivery  of  dyes  at  plant.  This  offer  holds  for  at  least  four 
weeks. "  ... 

The  offer  itself  has  already  been  introduced  into  the  record.  I  may  put  it  m  again 
later. 

(The  cable  referred  to  is  here  printed  in  full,  as  follows:) 

October  6,  1919. 
Secretary  op  State,   Washington: 
(For  Garvan  from  Herty.) 

At  meeting  wdth  Germans  October  4  allies  accepted  German  lists  of  August  15  both 
as  to  stock  and  prices  in  marks  at  current  exchange  rates  on  day  of  delivery  at  factory. 
Stock  and  prices  guaranteed  by  German  Government.  For  each  kilo  of  dye  taken  by 
allies  from  stocks  on  these  lists  a  kilo  of  same  dye  is  released  to  Germans  for  free  sale. 

Under  interallied  London  agreement  of  September  15  made  in  advance  of  my  reach- 
ing London  we  are  entitled  in  present  distribution  to  10  point  225  per  cent  of  total 
stocks  of  each  item  on  lists  of  August  15  to  1,500  tons.  Allied  lists  are  to  be  filed  with 
committee  on  organization  this  week.  However  we  reserved  the  right  to  file  a  supple- 
mentary list  somewhat  later  if  we  desire  to  do  so.  Committee  on  orgamzation  ^\ill 
forward  lists  to  German  manufacturers. 

Our  share  of  present  distribution  of  stocks  is  only  approximately  30  per  cent  of  total 
amount  of  available  dyes  listed  in  Wartrabords  3279  of  September  29,  4  p.  m.  This 
because  of  Wartrabords  desire  for  specific  vat  dyes  and  limitation  of  our  percentage  of 
each  dye  in  the  distribution.  ^      -it-  •  i 

After  the  general  meeting  with  the  Germans  I  had  a  conference  with  V  on  \\  emberg, 
present  head  of  cartel,  and  his  associates  regarding  direct  purchase  from  plants  of 
dyes  needed  to  complete  our  requirements.  Von  Weinberg  gave  me  in  \vriting  an 
offer  to  fill  such  balances  at  following  scale  of  prices:  (1)  For  vat  dyes  per  kilo  di\ide 
prices  in  marks  on  lists  of  August  15  by  4  and  quotient  equals  price  per  kilo  m  dollars, 
(2)  for  general  colors,  divide  by  5. 

Thus  a  vat  dye  listed  at  10  marks  per  kilo  would  cost  us  at  factory  $2.50  per  kilo 
while  a  general  color  listed  at  10  marks  would  cost  us  $2  per  kilo.  Terms  cash  in  dollars 
on  deliverv  of  dyes  at  plant.     This  offer  holds  for  at  least  four  weeks. 

These  prices  represent  at  German  factory,  without  including  tariff  duties,  slightly 
less  than  current  American  prices  on  dyes  now  manufactured  in  America.  French, 
Belgians,  and  Italians  inform  me  that  these  prices  conform  to  those  they  paid  under 
previous  authorization  to  purchase  from  German  stocks  at  open-market  prices. 

Effort  to  gain  consent  of  allies  to  increase  our  percentage  of  present  distribution 
unsuccessful  as  all  are  in  need  of  vat  dyes.  ■  j-      i 

Vat  dyes  of  the  present  distribution  are  so  cheap  that  we  should  place  immediately 
with  Committee  on  Organization  application  for  immediate  delivery  of  our  full  share 
of  each  dye  listed  in  Wartrabords  3279.  .     . 

Decision  of  Wartrabord  outlines  in  No.  3325  October  3,  11  a.  m.,  is  incredible, 
taken  as  it  was  just  while  negotiations  with  Germans  were  actually  in  progress  here, 
although  department's  3262,  September  27,  4  p.  m..  stated  that  import  licenses  \yere 
being  withheld  ' '  awaiting  the  outcome  of  the  current  negotiations  in  Pans. ' '  Further- 
more, I  stated  in  Washington  in  presence  of  Mr.  Bennett  of  Wartrabord  that  1  would 
not  undertake  mission  to  Paris  under  any  such  policy  as  has  now  been  decided  upi)n, 
because  1  was  unwilling  to  engage  in  a  matter  of  competition  wath  German  agents. 

Wartrabord 's  annoiuicement  that  "negotiations  ha\e  been  instituted  Mith  a  \ie\v 
to  securing  German  dves  at  prices  similar  to  those  contemplated  in  annex  (i  oi  v>art  b 
of  the  peace  treaty  with  Germany  "  is  very  unfortunate,  in  view  of  my  repeated  state- 
ments as  to  extremely  low  prices  "of  peace  treaty  dyes.  Department's  32(52,  September 
27,  4  p.  m.,  paragraph  2  emphasized  that  "i)rice  is  suboixlinate  to  the  need  of  prompt, 
delivery."  •  r  j 

Wartrabord  in  No.  3325  questions  accuracy  of  my  statements  as  to  prices  of  dyes 
under  peace  treatv  distribution.  This  information  was  of  course  gi\en  correctly  m 
my  No.  4298,  Sei)t"eml)er  20,  S  j).  ni.,  and  was  conlirnipd  in  my  4507,  October  3,  to  you. 
Germans  on  October  4  accepted  without  hesitation  this  l)asis  of  settlement  on  current 
exchange  rates  in  terms  of  marks.  1  again  repeat  the  statement.  \  on  Weinberg 
informed  me  that  stocks  on  August  15  were  listed  at  these  very  low  i)rices  in  order  to 
conclude  as  (luicklv  as  jwssible  this  i)art  of  treaty.  15ritish  inform  nie  that  Gernians 
were  re(|uircd  to  submit  jirices  in  marks  instead  of  Swiss  francs  as  in  lists  of  April  o. 

Please  cable  fiuickly  instructions  as  to  peace  treaty  dyes.  If  they  are  d(>8ired,  to 
whom  shall  consignmi'iit  be  made,  from  whom  will  comuiittce  on  organization  receive 
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payment,  etc.?  In  view  of  Wartraboanl  's  action  as  to  distribution  of  import  authori- 
zations my  jjresence  here  no  lonc;er  required.  Offer  of  Germans  rej^arding  needs  above 
distribution  share  hohls  good  for  at  least  four  weeks  and  an  order  can  be  cabled  direct 
to  Von  Weinbero;  in  care  of  Leopold  Cassella  <&  Co.,  Frankfort,  by  Textile  Alliance 
or  whatever  body  may  handle  the  matter.  Of  course  there  is  the  possibility  that 
Germans  may  decline  to  comply  with  terms  of  their  offer  to  me  in  view  of  the  fact  that 
the  offer  was  made  for  the  total  balance  of  our  needs  over  and  above  our  peace  treaty 
distribution  share.  As  soon  as  I  hear  regarding  wishes  as  to  peace  treaty  dyes  I  will 
return. 

Ammission. 

Mr.  PiCKHARDT.  At  that  time  I  went  to  Ludwigshafen  and  discussed  this  arrangement 
■n^th  one  of  the  directors  of  the  Badische  Anilin  &  Soda  Fabrik  who  had  been  at  Ver- 
sailles on  October  2  and  4,  and  he  told  me  what  had  been  decided  upon.  After  my 
conference  with  him  I  addressed  a  letter  to  the  director  of  the  Badische  Anilin  & 
Soda  F'abrik,  as  follows: 

Ludwigshafen,  o/Rhine,  October  7,  1919. 

The  Directors  Badische  Anilin  &  Soda  Fabrik, 

Ludwigshafen,  oj Rhine. 

Dear  Sirs:  From  my  conversation  with  Director  Waibel  I  learn  that  the  Ignited 
States,  represented  by  Doctor  Herty,  are  particularly  anxious  to  obtain  vat  dyes  and 
will  take  as  much  as  "they  can  in  the  1,500  tons  they  are  to  get  of  all  dyes  together 
under  the  arrangement  just  entered  into.  However,  this  amount  will  not  be  suflicient 
and  Doctor  Herty  wants  more  for  the  United  States.  Further,  Director  Waibel  has 
offered  for  the  United  States  further  quantities— unspecified — at  prices  to  be  arrived 
at  by  di\ddiug  the  reparation  list  mark  price  by  4  and  paying  the  figure  arrived  at 
in  dollars.  For  other  than  vat  colors  use  5  instead  of  4.  As  the  various  factories  have 
at  their  free  disposal  this  surplus  of  50  per  cent  I  submit  that  if  the  United  States 
require  any  part  of  it,  such  quantities  should  be  imported  into  the  L^nited  States 
through  aii  importer  acceptable  to  the  manufacturer  rather  than  through  a  committee 
to  be  named  by  others  as  it  must  be  clear  after  studying  the  recent  hearings  before 
the  Committee  on  Ways  and  Means  that  only  a  committee  dominated  by  domestic 
manufacturers  of  dyes  and  not  properly  representing  American  consumers  could  be 
expected  to  be  named. 

I  further  suggest  Kuttroff,  Pickhardt  &  Co.  as  importers  for  these  colors,  and  should 
be  pleased  to  receive  for  them  an  option  on  such  quantities  of  colors  as  are  not  required 
for  other  countries,  so  that  they  may  take  the  necessary  steps  to  j^rocure  licenses,  etc., 
for  orders  to  be  obtained. 

Messrs.  Kuttroff,  Pickhardt  &  Co.  have  cabled  indicating  their  willingness  to  act 
as  importers  for  German  manufacturers  other  than  yourselves,  and  I  would  be  glad  if 
you  will  give  this  your  consideration. 
Yours  trulv, 

W.  P.  Pickhardt. 

It  was  clear  to  me  at  that  time,  as  it  was  clear  to  the  German  manufacturers,  that 
they  had  the  right  of  disposal  over  the  dyes  outside  those  for  which  the  Reparation 
Commission  had  an  option  under  the  treaty  of  Versailles  and  still  have  that  right  of 
free  disposal  under  the  offer  which  has  since  come  to  be  known  as  the  Herty  o])tion. 

Th*^  Chairman.  In  other  words,  Germany  was  required  to  turn  over  to  the  Repa- 
ration Commission  25  ))er  cent  of  the  normal  daily  output,  after  the  first  50  per  cent  on 
hand  as  of  the  date  of  the  armistice? 

Mr.  Pickhardt.  As  of  the  date  of  August  15,  1919,  as  it  was  subsequently  arranged? 

The  Chairman.  Yes;  that  is  correct.  In  other  words,  if  they  turned  over  25  per 
cent  of  the  daily  output  to  the  Reparation  Commission,  there  remained  75  per  cent, 
which  they  claimed  the  right  to  dispose  of  and  to  sell  hf're  to  America? 

Mr.  Pickhardt.  Before  that  went  into  effect  there  were  the  50  per  cent  of  the  stocks 
on  hand,  which  might  be  taken  over  by  the  commission,  and  that  gave  for  each  kilo 
delivered,  as  you  have  sren  from  th(^  extracts  I  have  read,  a  kilo  of  the  same  dyestuffs 
which  the  Germans  were  at  liberty  to  dispose  of  as  they  desired. 

Subsequently  there  wa,s  a  further  provision  that  the  Reparation  Commis.sion  could 
demand  25  per  "cent  of  the  d  lily  production.  There  wiis,  however,  an  int(>rim  between 
August  15  and  the  signing  of  the  treaty,  when  the  production  was  entirely  at  the  dis- 
posal of  the  Germans.  The  amount  in  the  sum  total  is  not  of  any  great  importance; 
that  was  just  an  interim  arrangement. 

The  Chairman.  So  that  pursuant  to  the  treaty  50  per  cent  of  the  stock  on  hand  was 
to  be  turned  over? 

Mr.  Pickhardt.  If  required. 
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The  Chairman.  If  required,  and  thereafter  25  per  cent  of  the  normal  daily  output? 
Mr.  PicKHARDT.  Of  the  output;  yes,  sir. 

The  Chairman.  And  that  left,  I  repeat,  75  per  cent  subject  to  their  disposal? 
Mr.  PicKHARDT.  At  the  disposal  of  the  manufacturers. 

The  Chairman.  And  your  contention  then  was,  and  it  was  the  contention  of  the 
German  manufacturers,  that  there  was  nothing  in  the  treaty  or  in  the  law  which  pre- 
vented you,  for  instance,  as  an  importer  or  agent,  from  receiving  these  dyes  upon  such 
terms  and  conditions  as  vou  might  agree  upon  with  the  principals? 

Mr.  PicKHARDT.  You  might  put  that  the  other  way,  Mr.  Chairman.  The  German 
manufacturers'  contention  was  that  there  was  nothing  that  prevented  them  selling 
to  us  or  anyone  else  whom  they  might  desire  to  sell  to. 

The  Chairman.  And  vou  took  the  same  position.  I  understand. 
Mr.  PicKHARDT.  At  this  time  we  had  procured  since  October  8  about  188  licenses 
issued  on  allocation  certificates  which  we  presented  on  behalf  of  many  customers, 
covering  about  300  tons  dyes  and  dvestuffs.  Ha^dng  these  licenses,  Kuttroff,  Pick- 
hardt  &  Co.  immediately  arranged  to  effect  imports.  They  established  a  credit  of 
$226,000  at  Amsterdam  and  cabled  orders  to  the  Badische  Anilin  &  Soda  Fabrik  for 
approximately  53  tons  (being  a  part  of  the  300  tons  covered  by  licenses),  and  ad\Tsed 
me  bv  cable. 

My  transactions  during  all  this  time  and  my  communications  on  tlie  other  side  were 
restricted  to  the  Badische  Anilin  &  Soda  Fabrik.  whose  products  we  had  had  the  sole 
sale  of  previous  to  the  war  for  a  very  great  many  years— over  40  years.     We  had  liad 
no  connections  with  any  of  the  other  large  manufacturers  or  with  a  cartel  such  as  has 
been  so  frequently  stated  in  these  hearings.     We  were  the  sole  distributors  of  the 
products  manufactured  by  the  Badische  Anilin  &  Soda  Fabrik  in  this  country  and 
in  Canada.     That  was  the  extent  of  our  representation  or  agency,  or  whatever  one 
wishes  to  call  it. 
The  Chairman.  You  had.  in  other  words,  an  exclusive  agency? 
Mr.  PicKHARDT.  An  exclusive  agency  for  tliis  country  and  Canada. 
The  Chairman.  Of  that  particular  company? 

Mr.  Pickhardt.  Of  that  one  company;  yes,  sir.  At  that  time  we  sent  out  several 
letters  which  kept  the  consuming  trade"informed  as  to  the  state  of  affairs  m  Washing- 
ton. They  were,  of  course,  coming  to  us  asking  for  information  all  the  time,  and  we 
became  a  "sort  of  headquarters,  or  one  of  several  headquarters,  perhaps,  for  the  dis- 
semination of  this  information.  It  was  our  business  to  keep  posted  on  this,  for  of 
course  our  interests  are  the  same  as  the  consumers'  interests.  I  can  say  that  they  not 
only  run  parallel,  but  they  are,  I  think,  identical.  Because  if  we  do  not  serve  the 
consumer  and  the  consumer  does  not  believe  that  we  serve  him  a  useful  purpose,  we 
have  no  reason  for  existence.  So  in  anything  that  I  may  say  here,  or  intimate,  I 
think  that  we  are  presenting  the  ^dews,  as  we  understand  them,  of  the  consumers, 
with  many  of  whom  we  have  the  most  intimate  relations. 

The  Chairman.  But  of  course,  to  be  frank  about  the  matter,   from  a  commercial 
standpoint  you  quite  properly  have  regard  for  your  own  business  as  a  manufacturer? 
Mr.  Pickhardt.  We  have  regard  for  "our  own  business. 

The  Chairman.  And  primarily  you  are  in  that  business  to  make  a  legitimate  profit? 
Mr.  Pickhardt.  Our  business  can  only  continue  and  can  only  be  profitable  if  we 
do  just  what  the  consumer  requires.  .\nd  having  had  such  long  contact  with  the 
consumer,  we  know  as  well  as  anyone,  and  better  than  most,  just  what  the  consiuner 
requires  and  in  some  cases  we  know  better  than  the  consimier  what  he  reqiures  in 
the  way  of  service,  just  as  anv  supplier  will  know  what  his  trade  re(iuires  better 
sometimes  than  the  trade  itself 'knows  it,  and  in  advance  of  the  trade's  knowing  it. 
(Copies  of  the  circular  letters,  three  in  number,  aliove  referred  to  by  the  witness 
were  submitted  by  him  and  filed  with  the  committee,  marked  'Pickhardt  Exhibit 
No.  fi".l  .      ,         ,,    , 

Mr.  Pickhardt.  On  November  17  Kuttroff.  Pickhardt  ct  Co.  received  a  cable  trom 
me  that  I  had  procured  export  licenses  from  the  Rhineland  Commission  for  these 
orders.     1  had  also  arranged  transportation,  freight,  insurance,  etc. 

About  October  28  it  came  to  the  knowledge  of  Kuttroff.  Pickhardt  &  Co.  that 
the  Textile  Alliance  liad  notified  consunHMs  that  it  would  import  for  them  the  total 
amount,  both  r(>paration  and  outside  lots,  allotted  to  them  under  allocation  certifi- 
cates issued  1)V  the  War  Trade  Board  section. 

The  first  intimation  Kuttroff,  Pickhardt  i<c  Co.  received  of  any  option  on  German 

dyes  other  than  th(^  option  held  by  the  Reparation  Commission  under  the  treaty 

came  from  ])ress  reports,  and  rumors  repeated  to  them  by  various  consumers. 

Thereupon  Kuttroff,  Pickhardt  &  Co.  cabled  me  on  Oc-tober  28  as  follows: 

"Are  we  to  understand  that  Herty  has  option  for  lots  outside  reparation  and  at 

same  prices  as  made  to  us  are  reparation  prices  same  as  ours?     Amsterdam  Bank 
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will  pay  in  Ludwigshafen.  We  sent  last  week  five  cal)Ies  to  Ludwdgshafen  first 
words  (1ehadas:.!rio  make  erbtrift  we  beilstiel." 

Kuttrot'f,  rickhardt  &  Co.  received  on  October  31  my  reply,  reading: 

"As  per  mv  letter  of  October  9  Ilerty  has  received  October  4  prices  good  30  days 
on  lots  outside  reparation  available  for  American  all  manufacturers.  Factories 
reserve  right  arranging  own  channels  distribution.  Herty  therefore  no  options  on 
these  goods.  Above  prices  arc  our  prices.  Reparation  lots  prices  are  marks  at  cur- 
rent rate  of  exchange;  our  prices  vat  dyes  at  the  exchange  of  4  marks  $1,  others  5 
marks  .?1  export  license;  meeting  arranged  for  October  31,  Paris;  I  will  return  factory 
November  1 ." 

That  refers  to  the  fact  that  I  expected  to  go  back  to  the  Rhine  at  that  time. 

That  [handing  a  paper  to  the  chairman]  is  a  copy  of  the  offer  to  Herty.  I  do  not 
know  whether  you  want  it  in  again  or  not.  I  can  show  you,  if  you  wish,  a  photostat 
copy  of  it.  This  [exhibiting  document  to  the  chairman]  is  a  photostat  copy  of  it. 
It  \vas  just  a  hasty  memorandum. 

The  ("h.virman.  I  think  that  is  in  the  record,  is  it  not,  Doctor  Herty? 

Doctor  Herty.  You  mean  the  option  they  gave  me? 

The  Chairman.  Yes. 

Doctor  Herty.  Yes;  that  is  in  the  record. 

Mr.  PicKHARDT.  This  offer  to  Doctor  Herty  was  later  alleged  to  be  an  option.  I 
also  refer  to  a  paragraph  in  the  cable  from  the  State  Department  to  the  American 
mission,  of  October  9,  reading; 

"As  regards  offer  of  Germany  regarding  needs  above  distribution  share,  we  see  no 
objection  to  the  Textile  Alliance  closing  with  Von  Weinberg  for  the  dyes  it  will  need 
for  supplying  consumers  ordering  dyes  through  them.  It  would  seem  wise,  however, 
that  this  transaction  should  be  considered  a  private  commercial  transaction  on  the 
part  of  the  Textile  Alliance.  There  would  appear  no  real  difficulty  in  the  Textile 
Alliance  prorating  the  dyes  at  the  different  prices." 

A  later  cable,  October  17,  modifies  this,  as  follows: 

"Department  is  now  of  opinion  that  Von  Weinberg  offer  to  Herty,  because  of  its 
official  character,  should  be  handled  by  Textile  Alliance  as  official.  It  is  not  likely 
that  this  offer  will  be  availed  of,  because  War  Trade  Board  has  already  issued  to  private 
importers  licenses  covering  the  greater  part  of  the  vat  dye  allocation.  Unless  these 
importers  agree  to  participate  in  acceptance  through  Textile  Alliance  of  Von  Wein- 
berg offer,  its  acceptance  may  not  be  necessary." 

Bearing  on  this  offer,  I  quote  from  the  State  Department  to  the  American  mission: 

"Neither  Herty  nor  department  has  any  authority  to  make  a  commitment  on  behalf 
of  this  Government  to  purchase  or  pay  for  any  dyes." 

Also: 

"We  do  not  understand  how  Herty  can  request  or  take  delivery  of  any  specified 
dyestuffs  simply  on  the  faith  that  he  would  probably  be  able  to  dispose  of  them  in 
this  country." 

The  American  mission  telegraphed  to  the  State  Department  on  October  8,  as  follows: 

"  Ammission  agrees  with  Herty  in  considering  Wartrabord's  action  in  issuing  permits 
freely  licensing  consumers  to  secure  dyes  through  any  commercial  channels  on  the 
very  date  l)efore  negotiations  were  concluded  with  the  Germans  as  exceedingly  un- 
fortunate for  the  following  reasons:  (])  From  the  information  at  hand  the  German 
agencies  concerned  will  perpetuate  the  old  methods  for  the  existence  of  which  there 
is  no  real  necessity.  ( 2)  The  action  will  infallibly  handicap  us  in  our  relations  on  this 
matter  with  our  allies.  (3)  It  is  embarassing  to  Herty,  who,  on  the  day  following  the 
issue  of  licenses,  made  an  adequate  arrangement  subject  to  approval  from  America 
with  the  head  of  the  (ierman  dyestuff  experts  for  the  purchase  of  the  l)alance  of  the 
needs  of  American  consumers.  (4)  The  method  initiated  by  the  Wartrabord's  de- 
cision will  diminish  appreciably  the  amounts  to  be  paid  in  the  way  of  reparation. 
(5)  While  control  is  still  lieing  maintained  *  *  *  it  is  inadvisable  to  offer  induce- 
ments to  unauthorized  diminutions  of  the  stocks.' ' 

At  this  time  1  wrote  to  the  Badische  Anilin  &  Soda  Fabrik  requesting  an  option 
on  the  dyes  available  for  the  United  States  consumers  outside  the  reparation  allotment 
in  the  letter  already  read  you. 

In  a  letter  of  November  7  I  wrote  that  I  had  shown  my  cable  of  October  31  to  Director 
Wailiel,  of  the  Badische  Anilin  ct  Soda  Fal)rik  (who  was  also  one  of  the  German  com- 
missioners present  at  the  conference  with  Doctor  Herty  on  October  4),  and  he  told  me 
the  facts  were  correctly  stated.  In  other  words,  that  no  option  had  been  given,  but 
that  this  offer  simply  expre.ssed  the  willingness  of  the  (lerman  dye  manufacturers  to 
supply  to  consumers  in  the  United  States  such  additional  dyes  as  were  available  from 
their  stocks  or  production  to  fill  the  quota  required  by  consumers  here. 
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Earlier  than  this  there  had  been  the  fear  expressed  that  the  Germans,  having  a 
monopoly  of  dyestuffs  manufacture,  at  least  as  regards  many  important  dyes,  might 
by  withholding  those  dves  for  their  own  consuming  interests  thus  present  a  serious 
handicap  to  consumers  in  other  countries.  Therefore  the  provision  was  made  in  the 
treaty  that  the  German  manufacturers  would  have  to  furnish  certain  quantities  of 
dyes.  At  least,  that  was  one  of  the  reasons  advanced  for  that  insertion  m  Annex  VI 
of  the  treaty  of  Versailles,  and  the  German  manufacturers  in  this  offer  to  Doctor  Herty 
went  beyond  the  requirements  imposed  on  them  by  the  treaty,  which  later  were  found 
to  be  inadequate  to  cover  the  situation,  liy  offering  to  sell  to  the  United  States  any 
additional  quantities  which  they  could  furnish.  „     ,    -o      j 

Through  counsel  Kuttroff,  Pickhardt  &  Co.,  conferred  with  the  War  Trade  Board 
section  on  November  11,  suggesting  that  licenses  be  issued  in  duplicate,  or  that  some 
other  method  be  devised  whereby  a  consumer  could  receive  liis  allotment  of  reparation 
goods  through  the  Textile  Alliance,  and  at  the  same  time  without  delay  and  incon- 
venience, he  could  secure  outside  goods  in  any  manner  the  consumer  chose. 

There  was  difhcultv  in  connection  mth  these  licenses  as  issued,  in  that  on  examining 
the  state  of  affairs  on"the  other  side  it  was  found  that  in  general  only  about  30  per  cent 
of  the  consumers'  wants  could  be  filled  from  the  stocks  under  option  to  the  Reparation 
Commission.  It  has  been  fuUv  explained,  and  still  more  in  detail,  in  this  communica- 
tion from  Senator  Moses,  as  to  "the  percentage  which  the  United  States  was  to  receive 
from  this  list.  i       ■!  i 

The  difficulty  under  these  licenses  arose  from  the  fact  that  as  these  stocks  ot  low- 
priced  reparation  dves  had  to  be  prorated  it  was  necessary  to  know  just  how  much  of 
each  dye  was  required  in  each  case,  but  it  would  not  do  to  have  any  agency  know 
only  the  amounts  demanded  by  consumers  who  had  turned  over  their  allocation 
certificates  to  that  agencv,  because  in  that  case  a  few  consumers  would  have  received 
all  the  cheap  dves,  and  in  quantities  disproportionate  to  their  demands,  as  against  the 
demands  of  otlier  consumers  who  might  have  turned  over  those  allocation  certificates 
to  other  importers.  ,    _       ,         .        ,     ,       .^      ., 

On  Octoljer  25  Mr.  Peret,  chief  of  the  War  Trade  Board  section,  had  written  Mr. 
Patterson  of  the  Textile  Alliance:  ,      ■.  , 

"The  department  has  agreed  to  advise  all  American  importers  that  if  those  importers 
desire  to  supply  their  customers  with  dyes  from  the  official  source  that  the^ department 
Mdll  interpose  no  objection  to  such  importation  by  the  importers  pro\ided  that  the 
importation  is  effected  through  the  Textile  Alliance  on  behalf  of  those  importers, 
but  for  the  untimate  benefit  of  the  consumers,  the  right  being  reserved  to  the  importers 
to  sell  those  dyes  after  having  purchased  the  same  through  the  alhance  to  their 
customers  at  any  price.  .         ,  . 

"Tliis  statement  to  the  importers  a\t.11  not  be  made  until  the  alliance  has  issued  its 
bulletin  and  opportunity  shall  have  thus  been  given  to  allocate  certificate  holders  to 
assign  their  certificate  to  the  Textile  Alliance.  . 

"This  statement  to  the  importers  will  be  thus  postponed  for  the  following  reasons: 

"The  Textile  Alliance  will  give  preference  to  all  of  the  orders  placed  with  it  as  the 
result  of  direct  assignment  of  allocation  certificates  by  consumers  to  the  alliance  and 
will  import  from  the  official  source  on  behalf  of  importers  such  quantities  as  wnl  be 
available  after  those  preferential  orders  Iuia  e  been  filled." 

The  Chairman.  That  was  a  communication  from  whom?  •  xr 

Mr  Pickhardt.  From  Mr.  Peret,  chief  of  the  War  Trade  Board  section,  to  ^.r. 
Patterson,  president  of  the  Textile  Alliance.  The  letter  in  full  is  among  those  pre- 
sented to  vou.  .  ™,      ^^^ 

This  meant  discrimination,  of  course,  between  two  sets  of  consumers.  Ihe  con- 
sumers who  turned  over  their  allocation  certificates  to  the  Textile  Alhance  were  to 
receive  in  the  first  place,  the  reparation  dves  which  were  aA  ahable  y.rorated  among 
them.  If  after  that  distribution  had  taken  place  any  of  those  chcai)  reparation  dyes 
were  left,  then  consumers  who  had  gi\  en  their  allocation  certificates  to  other  importers 
were  to  get  the  remnant.  .    .     ,    ,    ,  •     .i      , 

On  October  28  bulletin  No.  35,  of  which  a  copy  is  included  in  the  documents  pre- 
viously submitted,  was  issued  by  the  Textile  Alliance,  and  on  November  3  tlie  lex- 
tile  \lliance  wrote  offering  to  obtain  for  us  any  vat  dyes  in  which  we  were  interested 
and  for  which  we  liad  olitained  licenses  coAered  by  allocation  certificates  and  to  turn 
over  to  us  the  goods  for  distribution  to  our  customers. 

The  Chairman.  The  Textile  Alliance  wrote  to  your  company? 

Mr  Pickhardt.  The  War  Trade  T.oard  Section  wrote  this  letter  to  the  textile 
Mliance  on  tlie  25th,  and  on  ( )ctober  2S  the  bulletin  in  (juestion  was  issued.  (  n  ^o- 
venber  3  the  alliance  wrote  to  us  offering  to  ol)lain  for  us  such  vat  dyes  as  we  might 
be  interested  in  for  our  consumers. 

The  Chairman.  Did  they  turn  them  over  to  you? 
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Mr.  PicKHARDT.  The  occasion  did  not  arise,  as  you  will  see. 

The  Chairman.  In  other  words,  as  of  that  time  you  had  certain  orders? 

Mr.  PicKHARDT.  We  held  at  that  time  those  188  certificates  which  I  have  mentioned, 
covering  some — well,  our  orders  at  that  time  totaled  about  $2,000,000  in  value. 

The  Chairman.  This  alliance  wrote  you  there  saying  that  if  it  liecame  necessary 
they  would  hll  your  orders — is  that  right? 

Mr.  PicKHARDT.  Yes,  sir. 

The  Chairman.  But  the  occasion  did  not  arise? 

Mr.  PicKHARDT.  We  did  not  know  they  would  be  filled  after  the  people  who  had 
turned  over  to  them  these  certificates  had  had  all  their  orders  idled. 

The  Chairman.  But  they  assume  that  they  would  be  able  to  fill  the  orders  which 
had  been  lodged  with  you,  do  they  not? 

Mr.  Pickhardt.  I  can  not  say  what  they  assume. 

The  Chairman.  Well,  what  do  they  say? 

Mr.  Pickhardt.  They  offer  to  ol)tain  for  us  any  vat  dyes  in  which  we  were  in- 
terested and  for  which  we  had  obtained  licenses. 

Now,  of  course  they  could  obtain  for  us  those  vat  dyes  under  this  off«r  of  Doctor  Von 
Weinberg  to  Doctor  Herty,  but  the  reparation  dyes,  the  cheap  dyes,  would  probably 
lie  only  very  slightly  represented  in  those  shipments,  and  we  would  get  for  our  cus- 
tomers only  the  dyes  which  were  soldby  the  German  manufacturers  at  high  prices. 
Those  prices  were  many  times  the  prices  charged  the  Reparation  Commission.  To 
those  dyes  we  had  no  access;  for  the  distribution  of  those  dyes  the  State  Department 
had  appointed  the  Textile  Alliance. 

The  Chairman.  That  is,  the  reparation  dyes? 

Mr.  Pickhardt.  The  reparation  dyes.  We  did  not  know  at  that  time  of  this  dis- 
crimination. 

Mr.  Denton.  I  might  add  that  those  dyes  were  prorated  among  all  the  consumers 
no  matter  where  the  licenses  came  from.  It  was  announced  in  the  notice  of  the  War 
Trade  Board  that  they  would  be  prorated  equally  among  all  consumers  without  any 
discrimination. 

Senator  Sterling.  As  of  what  date,  Mr.  Pickhardt,  is  the  letter  of  the  Textile 
Alliance? 

Mr.  Pickhardt.  November  3. 

Senator  Sterling.  Nineteen  and  what? 

Mr.  Pickhardt.  1919. 

The  Chairman.  You  may  continue  your  statement,  Mr.  Pickhardt. 

Mr.  Pickhardt.  We  thus  see  a  sound  basis  for  the  statement  quoted  on  page  396 
of  the  hearings  before  the  Committee  on  Finance  of  the  United  States  Senate  on 
dyestuffs  in  December,  1919,  from  a  "memorandum  in  opposition  to  the  purchase  by 
the  Government  through  the  Textile  Alliance,  or  other  official  agency,  of  dyes  directly 
from,  the  foreign  manufacturer."  This  memorandum  was  submitted  by  consumers 
in  December,  1919,  a  copy  of  which  is  presented  to  the  committee  herewith.  There 
is  no  necessity  of  this  going  into  the  record  unless  you  wish? 

The  Chairman.  No:  it  may  be  left  with  the  committee. 

(The  printed  pamphlet  referred  to  was  handed  to  the  chairman  and  is  to  be  identified 
by  being  marked  "Exhibit  Pickhardt  No.  7.") 

Mr.  Pickhardt.  This  quotation  is  as  follows: 

"There  is  a  general  feeling  of  dissatisfaction  among  consumers  which  is  due  in  no 
small  measure  to  the  impreasion  created  by  a  chain  of  circumstances  that  the  so-called 
dye  achisory  committee  in  conjunction  with  Doctor  Herty  have  not  acted  openly  and 
frankly  toward  the  pu])lic  and  that  the  official  authority  and  power  given  them  has 
been  availed  of  to  benefit  private  interests." 

Mr.  Henry  B.  Thompson,  for  the  Dye  Advisory  Committee,  commented  on  this 
as  follows: 

"The  committee  denies  that  it  has  not  acted  openly  and  frankly  toward  the  public 
to  which  its  oath  of  ofBce  authorized  it  to  reveal  to  the  public  the  information  in  its 
poasession.  The  reiterated  statement  that  the  authority  and  power  given  to  the  com- 
naittee  have  been  availed  of  to  benefit  indi^•idual  private  interests  as  in  contradis- 
tinction from  the  interests  of  the  industry  and  of  consumers  as  a  whole  is  a  lie,  as  is 
evidenced  by  the  fact  that  any  such  attempt — the  existence  of  which  is  denied — would 
have  been  promptly  fnistrated  and  penalized  by  the  War  Trade  Board  section  with 
whom  the  ultimate  decision  has  rested  in  every  case." 

There  is  no  thought  that  Mr.  Thompson  willingly  or  kno\Wngly  would  have  been  a 
party  to  anything  improper.  This  incident  merely  corroborates  testimony  given  by 
others  before  this  committee,  that  those  who  are  supposed  to  represent  textile  interests 
SB  distinguished  from  the  dye  manufacturers'  interests  on  the  ad\asory  board  were 
not  informed  of  what  was  going  on  and  owing  to  their  unfamiliarity  with  dyestuff 
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affairs  were  easily  led  by  those  who  were  forwarding  their  own  desires.  It  may  be 
appropriate  to  remark  at  this  point  that  the  placing  on  the  committee  of  Doctor  Herty 
"as  a  sort  of  neutral  man"  could  scarcley  have  been  designed  to  check  any  efforts 
of  the  dve  interests. 

Mr.  Chairman,  you  have  indicated  that  you  would  have  to  stop  in  a  few  minutes 
and  i  have  now  reached  the  point  where  perhaps  it  would  be  most  convenient  to  do 
so,  so  far  as  I  am  concerned. 

The  Chairman.  Then,  gentlemen,  for  reasons  which  have  been  explained  it  will 
be  necessary  for  the  committee  now  to  adjourn,  and  in  order  to  meet  the  convenience 
of  the  members  of  the  committee  and  others  we  will  convene  again  at  10  o'clock  on 
Monday  morning.  May  15,  1922. 

(Whereupon,  at  12  o'clock  and  50  minutes  p.  m.,  the  committee  adjourned  to  meet 
again  on  Monday  morning,  May  15,  1922,  at  10  o'clock.) 
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MONDAY,  MAY  15,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  in  room  235,  Senate  Office 
pursuant  to  adjournment  on  Wednesday,  May  10,  1922,  Senator  Shortridge  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Pickhardt,  you  may 
resume.  But  before  you  resume  I  want  to  observe  that  if  there  be  printed  matter  or 
any  matter  which  you  have  carefully  prepared  in  order  to  save  time  you  may  submit 
the  same  to  the  committee.  Of  course  where  it  is  necessary  to  explain  anything 
which  you  have  previously  prepared  you  my  do  so;  but  it  is  suggested  on  all  sides  that 
we  may  save  time  by  adopting  this  method.  And  I  want  to  add  that  it  so  happens 
that  the  tariff  bill  is  on  for  consideration  in  the  Senate  and  there  are  items  in  which 
I  am  directly  concerned,  and  I  feel  somewhat  nervous  when  I  have  to  be  away  in 
committee;  indeed  I  should  be  in  the  Senate  at  all  hours  when  the  Senate  is  in  session. 
So  we  will  save  the  time  of  all  parties  if  we  proceed  in  this  way,  and  I  hope  witnesses 
will  be  as  brief  as  possible. 

TESTIMONY   OF  MR.   WILLIAM  PAUL   PICKHARDT,    OF  KUTTROFF, 
PICKHARDT  &  CO.  (INC.),  NEW  YORK  CITY— Resumed. 

(The  witness  was  duly  sworn  when  he  began  his  testimony.) 

Mr.  Pickhardt.  We  closed  last  Wednesday  with  a  letter  which  showed  a  matter 
of  discrimination  between  consumers  who  handled  their  allocation  certificates  in 
divergent  ways. 

Kuttroff,  Pickhardt  &  Co.,  received  a  cable  from  me  in  Paris  dated  November  5, 
stating,  among  other  things,  that  Doctor  Ilerty  called  at  the  factory  with  Mr.  Fleisch, 
vice  president  of  the  Textile  Alliance,  and  that  they  had  proposed  that  the  Textile 
Alliance  would  distribute,  \vithout  a  profit,  both  the  Reparation  Commission's  goods 
and  outside  lots,  and  that  "'Fleisch  stated  would  handle  all  or  nolve." 

The  cable  in  full  reads  as  follows: 

"This  is  my  first  cable.  Herty  sailed  on  Saturday.  He  has  called  upon  factory 
with  Textile  Alliance  Vice  President  Fleisch.  They  have  proposed  alliance  dis- 
tribute without  a  profit  reparation  and  outside  lots.  Fleisch  stated  would  handle  all 
or  none.  Herty  surprised  hearing  you  had  already  received  licenses.  Inquired 
attitude  factory  in  case  cancellation.  Reply  noncommittal.  They  have  proposed 
mixing  lots  and  average  prices.  Reparation  lot  beyond  factory  control.  Factory 
held  purpurine  (Kuttroff,  Pickhardt  &  Co.)  must  distribute  outside  to  insure  in  every 
way  most  satisfactory  service  consumer.  Will  not  consumers  take  such  steps  as  you 
think  best?  Purpurine  (Kuttroff,  Pickhardt  &  Co. )  appointment  entire  distribu- 
tion. Paul  handling  this  end.  Cheap  reparation  supplies  are  very  short.  Assure 
your  buyers  others  can  not  quote  lower  for  outside  lots.  The  production  is  limited. 
Buyers  run  the  risk  others  take  outside  lots  and  output. ' ' 

In  reference  to  the  remark  by  Mr.  Fleisch,  it  was  of  course  assumed  that  he  had 
authority  to  make  such  a  decision.  However,  1  will  quote  from  a  letter  written  by 
the  Textile  Alliance  to  the  Finance  Committee  of  the  Senate  in  January,  1920: 

"Mr.  Fleisch  stated  that  the  alliance  was  asked  to  undertake  its  work  in  connection 
with  the  importation  of  dyes  in  order  to  insure  equal  opportunity  and  uniform  treat- 
ment for  all.  The  attitude  of  Doctor  Krell  and  Mr.  Toepffer  made  it  evident  that  the 
cartel  offer  was  practically  inoperative  on  Badische  dyes  and  that  any  American 
recipient  placing  orders  through  the  alliance  would  be  at  a  great  disadvantage.  Under 
these  circumstances  disappointment  and  dissatisfaction  were  certain  to  occur  among 
recipients  who  might  place  orders  through  the  Alliance  and  rely  upon  securing  their 
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supplies  in  this  way.  The  result  would  be  certain  to  prejudice  the  position  of  the 
alliance  and  consequently  Mr.  Fleisch  informed  Doctor  Krell  and  Mr.  Toepffer  that 
he  would  recommend  to  the  Textile  Alliance  in  New  York  that  in  view  of  the  cir- 
cumstances it  would  be  inconsistent  and  undesirable  to  handle  any  of  the  dyes  unless 
they  handled  them  all.  Mr.  Fleisch  cabled  New  York  his  recommendation  to  this 
effect  but  it  was  not  adopted  by  the  alliance,  by  the  committee  on  dyes,  or  by  the 
War  Trade  Board." 

In  other  words,  at  that  time  the  outside  importers  had  to  go  along  on  the  statement 
Avhich  subsequently  proved  to  be  without  effect. 

The  Chairman.  At  that  point  let  me  ask  you:  What  is  the  significance  of  the  facts 
you  are  calling  to  the  attention  of  the  committee,  according  to  your  views? 

Mr.  PicKHARDT.  The  significance  is  that  if  the  Textile  Alliance  would  handh;  all  or 
none  of  the  dyes  it  meant  to  say  that  they  would  handle  the  low-priced  reparation  dyes 
and  also  the  higher  priced  outside  of  reparation  dyes.  And  if  they  would  only  handle  one 
with  the  other  it  meant  that  the  consumer  who  did  not  go  to  them  for  the  higher  priced 
outside  of  reparation  dyes  would  be  deprived  of  the  pos.sibility  of  getting  his  share  of 
the  cheap  dyes.  In  other  words,  it  would  be  to  the  disadvantage  of  the  consumer  to 
the  extent  that  he  would  have  been  otherwise  favored  by  low-priced  dyes. 

Confusion  in  the  trade  had  arisen  from  the  announcement  that  the  Textile  Alliance 
was  the  sole  official  agency,  and  from  the  reports  that  Doctor  Herty,  for  the  Textile 
Alliance,  had  procured  an  option;  consumers  were  led  to  believe  they  could  not  im- 
port through  pre-war  channels. 

Ha\'ing  heard  about  this  time  that  the  Textile  Alliance  appajr.ently  insisted  upon 
impor,tito,g  a  consumer's  entire  requirements  of  dyestuffs  ('"all  or  none"),  and  not  only 
the  reparation  dyes,  Kuttroff,  Pickhardt  ct  Co.  were  confronted  with  the  possible  dis- 
advantage to  their  customers  in  importing  outside  lots  through  them  and  thus  losing 
the  benefit  of  the  lower-priced  reparation  goods. 

The  various  communications  issued  by  the  Textile  Alliance  indicated  that  repara- 
tion lots  would  be  mixed  with  outside  goods,  and  that  a  consumer  could  not  tell  the 
quantity  he  might  expect  to  receive;  that  apparently  would  leave  him  in  the  position 
of  losing  his  pro  rata  share  of  reparation  goods,  unless  he  also  placed  his  order  for 
outside  goods  with  the  alliance. 

This  was  the  intention  as  expressed  in  the  War  Trade  Board  Section's  letter  of 
October  25,  1919,  of  which  I  have  already  placed  a  pertinent  extract  in  the  record. 

Assuming  that  Vice  President  Fleisch  was  authorized  to  take  the  position  of  accept- 
ing orders  only  for  all  dyes  or  none,  and  actuated  solely  by  a  desire  to  permit  our 
customers  to  secure  any  benefit  to  be  derived  by  importing  through  the  Textile 
Alliance,  we  notified  our  customers  of  what  we  thought  were  the  facts  and  at  the 
same  time  voluntarily  surrendered  to  them  about  188  licenses,  which  had  been  duly 
issued  to  us  by  the  War  Trade  Board  Section. 

The  letter  which  I  now  read  was  sent  to  all  consumers  of  dyes  from  whom  we  had 
received  licenses. 

The  Chairman,  jl^t  is  not  necessary  to  read  that  letter.  Just  tell  me  the  signi- 
ficance of  it. 

Mr.  Pickhardt.  It  is  very  short . 

The  Chairman.  Very  well,  you  may  read  it. 

Mr.  Pickhardt.  The  letter  is  dated  October  31,  1919,  and  is  as  follows: 

October  31,  1919. 
Gentlemen:  We  have  to  advise  you  that  in  accordance  with  information  received, 
the  Textile  Alliance  makes  Aery  low  prices  for  the  indanthrene  dyes  which  are 
allotted  to  the  United  States  by  the  Reparation  Commission,  lower  than  the  prices 
which  we  were  able  to  name  and  which  are  for  goods  purchased  direct  from  the  manu- 
facturers. 

Yours  very  truly, 

KuTROFF,  Pickhardt    &    Co.  (Inc.). 

Then  on  November  6,  1919,  we  returned  the  licenses  to  the  consumers  of  dyes  to 
do  with  as  they  wished : 

November  6,  1919. 
Gentlemen:  In  view  of  the  statement  that  the  Textile  Alliance  (Inc.).  45  East 
45  East  Seventeenth  Street,  New  York  City,  can  make  lower  prices  for  indanthrene, 
we  return  to  you  by  registered  mail,  under  separate  cover,  the  licenses  (enumerated 
below)  which  were  indorsed  to  us  l)y  the  respective  parties.  We  return  the  licenses 
so  that  the  consumers  may  be  free  to  act  as  they  may  deem  advisable. 
Yours  truly, 

Kuttroff,  Pickhardt  &  Co.  (Inc.). 
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There  has  been  a  certain  amount  of  erilicism  in  connection  with  the  return  of  these 
licenses  to  consumers  instead  of  our  turning:  them  over  directly  to  the  Textile  Alliance. 
But,  obviously,  they  were  not  ours  to  pass  on  to  a  third  party.  It  was  for  the  con- 
sumer himself  to  decide  what  he  wished  to  do  with  his  license. 

I  might  add  that  1  believe  some  other  imi)ortor8  did  turn  licenses  over  to  the  Textile 
Alliance,  but  we  did  not  feel  we  were  justilied  in  doing  that.  It  is  a  fact,  however, 
that  consumers  asked  the  War  Trade  Board  section  to  change  the  licenses  and  then 
turn(Hl  them  over  to  the  Textile  Alliance  as  the  result  of  advices  we  had  given  them 
that  they  would  get  cheaper  prices  in  that  way  for  the  reparation  dyes. 

The  Textile  Alliance  received  these  licenses  from  our  customers,  to  whom  we  had 
surrendered  them,  and  on  November  10  wrote  us  as  follows: 

"To  avoid  any  delay  in  the  matter  of  the  reparation  dyes  we  suggest  you  cable  your 
correspondents  in  Germany  to  the  effect  that  arrangements  have  been  completed 
whereby  such  licenses  as  have  been  issued  to  you  have  been  canceled  and  have  been 
reissued  to  the  Textile  Alliance  with  your  concurrence." 

We  had,  of  course,  nothing  to  do  with  reparation  dyes,  and  this  letter  was  apparently 
an  effort  to  involve  us  in  something  not  our  concern. 

At  this  juncture,  in  accordance  with  the  plan  of  the  War  Trade  Board  section  (letter 
of  October  25,  1919),  Kuttroff,  Pickhardt  &  Co.  learned  in  New  York  that  the  Textile 
Alliance  did  not  insist  upon  orders  for  "all  or  none,"  as  its  \dce  president  was  reported 
to  have  stated  abroad,  and  they  were  informed  that  the  factory  at  I/ud\vigshafen  held 
that  they  must  distribute  outside  lots.  Therefore  Kuttroff,  Pickhardt  &  Co.  did  not 
complv  with  the  above  request  of  the  Textile  Alliance. 

Kuttroff,  Pickhardt  &  Co.  did  not  believe  that  our  Government,  through  the  agency 
of  the  Textile  Alliance  or  otherwise,  contemplated  dealing  in  dyestuffs  not  under 
the  control  of  the  Reparation  Commission.  The  unequivocal  policy  announced  by 
the  State  Department  so  stated. 

A  letter  from  Secretary  of  State  Lansing  to  Congressman  Porter,  dated  November 
12,  which  I  present  herewith,  enunciated  the  policy  of  the  State  Department  in  this 
regard  as  follows: 

"I  instructed  the  War  Trade  Board  section  to  accede  to  the  recommendation  of  the 
advisor>'  committee  to  the  extent  of  permitting  importations  to  satisfy  the  six  months' 
requireinents  of  consumers,  but  to  inform  the  committee  that  the  department,  how- 
soever much  it  desired  to  protect  the  American  industry  for  reasons  of  national  defense, 
could  not  compel  consumers  to  effect  their  importations  exclusively  through  a  desig- 
nated official  agency;  that  the  designation  of  such  official  agency  would  partake  of  the 
nature  of  an  exclusive  monopoly  and  that  such  exclusive  monopoly  would  be  repug- 
nant in  that  it  would  be  a  discrimination  against  American  citizens  who  were  engaged 
in  the  business  of  importing." 

I  now  wish  to  offer  the  letter  in  full. 

The  Chairman,  ^\^^y,  just  refer  to  it,  and  if  necessary  we  can  read  it.  I  am  trying 
to  move  along  and  only  want  to  know  the  significance  of  what  you  are  calling  to  the 
attention  of  the  committee  at  this  time. 

Mr.  Pickhardt.  That  letter  outlines  the  policy  of  the  Department  of  State,  which 
policy,  to  the  best  of  my  knowledge,  has  not  been  deviated  from  since  then.  It  was 
the  official  laying  down  of  the  policy  of  the  department. 

The  Chairman.  Very  well. 

Mr.  Pickhardt.  I  will  now  offer  the  letter  in  full. 

(The  letter  referred  to  was  identified  by  being  marked  "Exhibit  Pickhardt  No.  8.") 

The  Chairman.  That  letter  was  written  as  of  about  the  time  of  the  termination  of 
the  arrangement? 

Mr.  Pickhardt.  No,  sir;  it  was  written  November  12,  1919. 

The  Chairman.  Very  well.  Whatever  it  may  be,  I  do  not  see  why  we  should  waste 
any  time  on  it  now.  What  is  the  point  you  wish  to  develop  by  calling  attention  to 
that  letter? 

Mr.  Pickhardt.  One  of  the  statements  in  the  letter,  I  think  the  last  paragraph  of 
the  letter,  is 

The  Chairman  (interposing).  We  can  read  the  letter  when  we  come  to  it,  but  what 
is  the  point  to  which  you  wish  now  to  direct  the  attention  of  the  committee? 

Mr.  Pickhardt.  One  point  brought  out  is  that  the  Dye  Advisory  Board  at  that  time 
recommended  to  the  State  Department  certain  action  with  the  avowed  intention  of 
eliminating  importers. 

The  Chairman.  Of  eliminating  importers  of  dyes? 

Mr.  Pickhardt.  Yes. 

The  Chairman.  I  suppose  to  the  end  that  they  thought  that  would  develop  an 
American  industry.    Was  that  their  position  or  the  view  they  expressed? 
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Mr.  PicKHARDT.  I  can  not  tell  you  what  their  position  was.  I  can  simply  quote 
from  the  letter  or  furnish  you  the  letter.  These  parties  tried  to  secure  certain  things 
from  the  State  Department  at  that  time  and  the  Secretary  of  State,  then  Mr.  Lansing, 
refused  to  do  it,  and  the  policy  as  thus  laid  down  has  not  been  varied  from  by  the 
State  Department  since  that  time. 

The  Chairman.  The  Government,  acting  through  some  department,  made  an 
arrangement  with  the  Textile  Alliance  to  receive  reparation  dyes? 

Mr.  PicKHARDT.  Yes,  sir. 

The  Chairman.  That  was  the  policy  of  the  Government  up  to  the  time  of  the  termi- 
nation of  that  aiTangement? 

Mr.  PicKHARDT.  For  reparation  dyes  only,  yes,  sir;  but  not  for  a  complete  elimina- 
tion of  importers  for  dyes  outside  of  reparation  dyes. 

The  Chairman.  That  may  very  well  be. 

Mr.  PicKHARDT.  We  have  never  made  any  objection  anywhere  to  the  handling  of 
reparation  dyes  by  or  through  any  official  organization  or  any  other  means  the  Govern- 
ment might  see  fit  to  set  up  or  appoint  for  the  handling  of  such  dyes.  That  is  none  of 
our  affair.  What  we  object  to  is  a  spreading  out  of  such  official  agency  into  commercial 
business. 

The  Chairman.  I  understand. 

Mr.  PicKHARDT.  There  has  been  an  effort  made  to  becloud  that  issue  and  make  it 
appear  we  were  trying  to  prevent  dye  consumers  in  this  country  from  getting  cheap 
reparation  dyes.     Of  course  that  is  not  the  fact. 

The  Chairman.  It  is  all  very  clear  to  my  mind;  it  is  a  simple  proposition.  Some 
people,  of  course,  would  stop  the  importation  of  dyes  provided  we  can  produce  like 
articles  here,  not  the  same,  but  like  articles,  I  repeat. 

Mr.  PiCKHARDT.  That,  of  course,  we  have  always  considered  was  a  matter  for  the 
Congress  to  decide;  not  for  some  bureau  who  might  feel  the  same  as  we  do  about  it, 
or  might  feel  in  some  other  way  about  it,  and  who  would  be  acting  outside  their  province 
in  taking  over  matters  that  are  really  for  the  Congress  alone  to  decide. 

The  Chairman.  All  right.     You  may  continue. 

Mr.  Pickhardt.  Having  been  advised  by  the  Secretary  of  State  of  the  policy  of  our 
Government,  we  sent  the  follomng  cable  to  Ludwigshafen  on  November  14: 

"We  fully  expect  modification  Government  regulations  which  will  permit  us  to 
confirm  our  orders.  This  will  enable  you  to  maintain  your  position  that  all  goods  to 
this  country,  outside  reparation  goods,  should  come  to  us." 

Prior  to  sending  this  cable  we  had  conferred  with  the  War  Trade  Board  section 
with  a  view  of  having  import  licenses  issued  so  as  to  permit  the  consumer  to  obtain 
through  the  Textile  Alliance  his  full  allotment  of  reparation  goods,  and  at  the  same 
time  without  further  inconvenience  and  delay  would  permit  him  to  obtain  outside 
lots  in  any  manner  and  through  any  channels  he  chose. 

Even  early  in  September,  1919,  the  State  Department  had  stated: 

"We  do  liot  see  upon  what  ground  we  can  deny  consumers  the  right  to  import 
through  the  old  German  agencies." 

And  again  on  September  27,  the  State  Department  said: 

"We  are  considering  the  immediate  issuance  of  allocation  certificates  which  will 
entitle  importers  or  their  nominees  to  secure  import  licenses  from  us.  •  At  the  same 
time  we  wish  to  announce  the  possibility  or  probability  of  being  able  to  secure  these 
dyes  at  treaty  prices,  and  the  consumers  could  either  proceed  immediately  to  order 
dyes  through  old  agencies  or  arrange  to  purchase  under  the  contemplated  plan  to 
anticipate  the  treaty." 

On  October  7,  the  State  Department  wrote: 

" The  department  is  unable  to  assent  to  your  conclusion  *  *  *  that  the  treaty 
gives  rise  to  any  obligation  on  the  part  of  this  Government  to  compel  our  citizens 
to  secure  their  dyes  only  through  the  reparation  commission.  The  language  of  the 
treaty  merely  accords  an  option  so  to  secure  them    *    *    *     ." 

Then  on  October  7  the  State  Department  wrote: 

"  Ammission  has  never  been  of  opinion  that  the  treaty  in  any  way  compels  American 
citizens  to  secure  their  dyes  only  through  reparation  commission    *    *    *     ." 

And  again  on  October  17  they  wrote: 

"Unless  those  importers  agree  to  participate  in  acceptance  through  Textile  Alliance 
of  von  Weinberg's  offer  its  acceptance  may  not  be  necessary." 

The  Chairman.  Mr.  Pickhardt,  you  have  a  lot  of  printed  matter  there.  It  seems 
to  me  wholly  unnecessary  for  you  to  read  all  this.  Why  not  hand  to  the  reporter 
what  should  "go  into  the  record  as  your  prepared  statement? 

Mr.  Pickhardt.  Mr.  Chairman,  1  should  i)e  very  glad  indeed  to  make  my  statement 

as  brief  as  possible  but  aa  you  will  notice  here  1  have  a  prepared  statement  which 

■   contains  a  little  printed  matter  taken  from  other  things,  some  typewritten  matter, 
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some  pencil  notations,  and  so  on.     I  think  it  would  be  hardly  possible  to  present  you 
the  situation  without  making  my  statement  in  the  usual  way. 

The  Chairman.  Of  course,  I  am  anxious  to  save  as  much  time  as  possible  as  our 
duties  are  very  pressing  in  the  Senate  at  this  time,  and  it  occurred  to  me  that  your 
statement  might  be  handed  to  the  reporter  and  put  in. 

Mr.  PicKHARDT.  I  do  uot  think  that  would  be  satisfactory,  Mr.  Chairman.  It  is 
entirely  possible  that  you  may  wish  to  ask  some  questions.  As  you  very  well  know 
there  are  times  when  excerpts  are  made  from  lotters  or  statements  which  give  rise  to 
one  view  whereas  if  the  entire  statement  were  put  in  it  would  support  an  entirely 
different  view.  I  am  perfectly  willing  to  give  complete  letters  or  statements  wherever 
I  make  any  quotation,  and  will  be  very  glad  to  have  them  put  into  the  record. 

The  Chairman.  Very  well,  you  may  continue  your  statement. 

Mr.  PicKiiARDT.  The  plan  suggested  was  not  acceptable;  but  assurances  were  given 
that  nothing  would  prevent  the  consumer  from  procuring  his  dyes  in  such  a  way. 
It  would  have  required  only  a  slight  modification  by  the  War  Trade  Board  section 
to  have  enabled  us  to  effect  immediate  imports. 

The  latter  portion  of  Kuttroff,  Pickhardt  &  Co.'s  cable  referred  to  the  cable  from 
Paris  of  November  5  reporting  interview  of  Doctor  Herty  and  Mr.  Fleisch,  at  Lud- 
wigshafen,  when  they  were  informed  that  the  Badische  Aiiilin  &  Soda  Fabrik  took  the 
position  that  outside  goods  should  be  imported  through  Kuttroff,  Pickhardt  &  Co. 

Subsequently  and  about  November  22,  Kuttroff,  Pickhardt  &  Co.  received  a  cable 
from  me  advising  them  that  no  option  had  been  given  to  Doctor  Herty.  This  cable 
reads: 

"My  cable  No.  5:  None  from  you.  Statement  that  anyone  has  option  outside  lot 
erroneous." 

Kuttroff.  Pickhardt  &  Co.  thereupon  advised  their  customers  in  a  letter  dated 
November  22,  as  follows: 

"As  considerable  confusion  has  arisen  respecting  the  importation  of  indanthrenes 
and  other  coal-tar  dyes,  we  submit  the  following: 

"It  is  our  understanding  that  the  Government  adheres  to  its  policy  to  have  no 
official  dealings  in  dyes  except  to  the  extent  that  the  Textile  Alliance  was  made  the 
official  agency  to  bring  over  the  dyes  acquired  through  the  Reparation  Commission. 
After  the  quantity  of  dyes  acquired  through  the  Reparation  Commission  is  exhausted, 
and  further  supplies  are  needed,  recourse  must  be  had  to  what  may  be  at  the  free 
disposal  of  manufacturers.  The  public  press  has  recently  reported  that  Doctor  Herty 
obtained  an  option  on  indanthrene  dyes;  these  reports  are  apparently  erroneous,  and 
we  have  to-day  received  iufonnation  from  abroad  that  no  option  has  been  given  for 
indanthrene  dyes.  We  are  in  a  position  to  procure  a  substantial  quantity  of  these 
goods;  licenses  were  originally  issued  to  us,  we  placed  orders  abroad,  and  we  procured 
export  licenses.  However,  in  our  desire  to  accelerate  deliveries  of  those  dyes  to  our 
customers,  we  surrendered  many  import  licenses  to  the  Textile  Alliance. 

"If  the  full  six  months'  allotment  can  not  be  secured  from  the  Reparation  Commis- 
sion, we  feel  confident  that  the  Textile  Alliance  will  facilitate  consumers  in  a  read- 
justment of  their  licenses  in  order  that  they  may  prociu-e  their  ])ro  rata  share  of  the  dyes 
^controlled  by  the  Reparation  Commission,  and  the  balance  through  us." 

In  this  connection  I  quote  from  a  cablegram  of  October  1  from  the  Ammission  to  the 
State  Department: 

"That  Germany  was  to  be  allowed  under  the  arrangement  to  dispose  freely  of  an 
amount  of  each  dye  equaling  that  delivered  under  the  present  decision." 

And  a  further  cablegram  on  October  6.  1919,  contains  this: 

"For  each  kilo  of  dye  taken  by  allies  from  stocks  on  these  lists  a  kilo  of  same  dye  is 
released  to  Germans  for  free  sale." 

I  continue  reading  our  letter  of  No\fember  22  to  our  customers: 

"We  offer  you  our  services  in  this  matter. 

"Our  charge  will  be  10  per  cent  commission  on  final  cost. 

"Any  license  plan  will  always  make  for  delay  and  it  is  to  be  hoped  that  Congress, 
which  we  understand  will  take  up  this  matter  shortly,  will  be  advised  by  consumers 
that  license  of  imports  is  prejudicial  to  their  interests  and  should  not  be  adopted. 

"It  is  to  be  hoped  that  normal  conditions  may  soon  prevail  again  and  that  we  may 
import  such  goods  as  are  needed  by  the  textile  manufacturers,  keep  them  in  stock  and 
meet  requirements  promptly." 

In  all  our  communications  we  stated  the  facts  as  we  believed  them  to  be.  We  be- 
lieved that  the  War  Trade  Board  section  and  all  branches  of  the  Government  would 
cooperate  in  any  proper  effort  to  effect  prompt  delivery  of  dyes  to  American  consumers. 

It  is  clear  that  the  price  agreement  made  by  C.  von  Weinberg  was  for  the  United 
States  and  not  for  the  benefit  of  any  individual.  Doctor  Herty  was  not  representing 
the  Textile  Alliance  and  had  no  authority  to  make  any  purchases  abroad.    Ii  is  the 
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inference  from  all  that  has  since  been  disclosed  that  his  efforts  related  only  to  effecting 
foreign  arrangements  for  consumers  in  this  country,  leaving  consumers  free  to  make 
their" own  arrangements  for  purchases.  ,      ^   u..  •     1 1 

Mv  negotiations  for  the  purchase  of  dves  needed  by  our  customers  and  not  obtainable 
in  this  country  were  begun  in  Europe  three  months  before  Doctor  Herty  undertook 
his  mission  and  had  been  practically  consummated  before  the  latter  arrived  in  Europe. 
Whatever  delay  has  occurred  in  the  receipt  of  these  dyes  is  largely  due  to  endeavors 
to  prevent  the  dyes  not  controlled  by  the  Reparation  Commission  from  being  im- 
ported through  the  American  agencies  long  established  in  the  trade.  These  endeavora 
were  contrary  to  the  stated  opinions  of  the  State  Department. 

There  seems  to  be  an  impression  that  foreign  manufacturers  of  dyes  are  going  to 
effect  a  hold  on  this  market,  thanks  to  the  medium  of  importation,  and  that  that  is 
goinc^  to  make  a  difference  here.  As  a  matter  of  fact  any  hold  that  they  may  rees- 
tablish here  or  that  can  be  reestablished  here,  if  any  can  be,  must  be  due  entirelv 
to  the  quality  of  their  goods  as  well  as  the  prices  at  which  they  otfer  them  and 
whether  the  ^^oods  come  through  an  official  agency  of  the  Government  or  through  im- 
porting houses  has  nothing  to  do  with  the  matter  of  price  or  quality  of  the  goods 

^  The  Chairman.  Well,  I  think  there  is  another  element,  namely,  the  ability  of  the 
German  combination,  so  called,  or  cartel,  to  recover  the  American  market.  It  is  true 
that  the  question  of  quality  of  goods  offered  and  price  at  which  they  are  offered  are 
important  elements  in  the  proposition.  .  ■,      ,  ^  ^,         ^  ^„ 

Mr.  PicKHARDT.  I  say  if  they  do  business  here  it  must  be  because  of  those  two 

The"CHURMA.N  But  if  German  dves  manufacturers  combine  so  as  to  V;e  able  to 
control  the  situation  in  so  far  as  their  dyes  are  concerned,  that  combination  would 
play  a  ^ery  important  part,  would  it  not,  in  the  recoveiy  or  regaining  ot  control  ot  the 
American  market? 

j\[r.  PicKHARDT.  In  what  way? 

The  Chairman.  In  being  able  to  distribute  and  handle  the  goods. 

Mr  PiCKHARDT.  Do  vou'meau  by  withholding  them? 

The  Chairmvn.  Bv  wav  of  exporting  or  withholding,  m  any  way,  to  gain  cx)ntrol. 
I  think  that  would  be  so,"  assuming  that  there  is  such  a  combination  among  the  dye 
manufacturers  of  Germany.  .,,,/-,  f     * 

Mr  PicKH\RDT.  It  must  never  be  lost  from  sight  that  German  manufacturers  or 
any  other  manufacturers  are  engaged  in  a  commercial  business  and  that  a  great  many 
of  the  statements  that  have  been  made  here  as  to  their  dumping  stutt  on  the  market 
are  inconsistent.  For  instance,  one  witness,  I  believe,  said  that  for  several  vears 
thev  would  be  willing  to  supply  the  market  free,  and.  if  necessary,  spend  ;joO,000  000 
in  addition  to  recaptiire  the  American  market.  In  order  to  show  you  the  absurdity 
of  that  statement  I  %^-ill  quote  from  another  mtness  the  statement  that  this  e^ioiTOously 
capitalized  cartel  in  Germany,  which  has  a  capital. of  approximately  2,0()0.000.000 
marks  was  a  tremendoulsv  overpowering  monster.  Now,  let  us  analyze  that  state- 
ment :"Fiftv  million  dollars,  at  the  present  rate  of  exchange,  would  amount  to 
15,000,000,000  marks,  or  seven  and  one-half  times  the  amount  of  capital  ot  this  cartel^ 
that  is  pointed  to  as  having  oyershado\ving  power.  .      ,       ..  .         j    u 

You  will  see  that  there  is  a  certain  lack  of  consistency  m  the  statements  made  by 
witnesses  here  It  is  true  the  statements  were  made  by  different  witnesses  and  at 
different  times,  but  taken  together  thev  show  the  inconsistency  ot  the  contentions 
made  And,  further,  the  entire  market  in  the  United  States  for  German  dyes  before 
the  war  amounted  to  about  $11,000,000  of  importations. 

The  Chairman.  Yearly?  ,  ,  i  *• 

Mr  PiCKHARDT  Yes;  yeariy.  It  was  not  over  15  per  cent  of  the  total  consumption 
of  German  dves  in  the  wbrld.'  So  that  if  these  remarkable  efforts  should  be  made  to 
recapture  a  comparatively  small  portion  of  the  worid's  market,  it  would  be  an  un- 
profitable proposition,  l>ecause  it  would  inevitably  lead  to  disturbances  ot  prices  all 
over  the  worid  •  if  they  should  sell  at  low  prices  in  some  markets,  it  would  immediate  y 
reflect  all  over  the  worid.  They  would  not  only  be  selling  stulf  here  at  remarkably 
low  prices  but  would  be  throwing  away  their  markets  eyery^yhere  else.  Of  course 
every  man  who  is  in  business  likes  to  extend  this  market  where  he  is  able  to.  hut 
thev"  do  u-^e  some  sense;  they  do  not  jeopardize  their  larger  markets  by  going  after 
a  comparatively  limited  market,  and  it  has  been  very  limited  as  against  belore  the 
war;  we  have  here  a  full-grown  industry  which  supplies  about  90  per  cent  of  the 
consumption  of  this  country.  ,   ,      ^       ^  «•       ,->     „  „„ 

The  ('hairman  \s  at  the  lime  of  the  commencement  of  the  Great  War  Germany 
reached  out  and  sold  dyes  to  the  different  countries;  what  percentage  of  the  total,  if 
you  recall,  was  sold  here  in  the  American  market? 
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Mr.  PiCKHARDT.  As  I  stated,  about  15  per  cent. 

The  Chairman'.  Of  her  output;  of  her  total  trade? 

Mr.  PiCKHARDT.  Yes;  about  15  per  cent  came  to  the  United  States. 

The  Chairman.  Of  the  Cierman  dyes? 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  That  is  what  you  mean? 

Mr.  PiCKHARDT.  Y''es.  sir. 

But  a  little  cooperation  on  the  part  of  War  Trade  Board  Section  would  ha\e  per- 
mitted a  readjustment  of  the  allocation  certificates  in  such  manner  that  we  could  have 
completed  the  orders  we  had  placed  in  reliance  on  licenses  held  by  us.  This  coopera- 
tion was  not  given,  and  our  legitimate  efforts  in  the  interest  and  for  the  beneiit  of  many 
consumers  were  rendered  nugatory. 

These  licenses  were  issued  at  that  time  for  the  total  requirements  of  the  consumer, 
as  he  stated  them,  for  six  months.- 

The  Chairman.  Yes. 

Mr.  PiCKHARDT.  It  developed  later  that  only  about  30  per  cent  of  the  average  of 
those  requirements  could  be  filled  from  the  low-priced  reparation  dyes. 

The  Chairman.  Yes. 

Mr.  PiCKHARDT.  Therefore,  or  at  least  so  it  seems  to  us,  and  seemed  to  us  then, 
it  would  have  been  easy  to  figure  out  how  much  of  each  of  those  quantities  called 
for  V)y  licenses  could  be  furnished  from  reparation  dyes,  and  then  these  same  licenses 
which  we  had  had  could  have  been  turned  back  to  us  to  later  fill  unfilled  quotas,  and 
we  naturally  assumed  that  that  could  be  done  and  would  be  done.  That  was  the  basis 
of  the  cablegram  which  I  just  read  to  you  and  which  started  a  lot  of  trouble. 

Kuttroff.  Pickhardt  &  Co.  did  not  at  any  time  interfere  with  negotiations  of  Doctor 
Herty;  he  had  the  exclusive  right  to  arrange  the  machinery  for  procuring  the  repa- 
ration goods.  On  the  other  hand,  we  had  a  right  equal  to  that  of  the  Textile  Alliance, 
or  any  other  concern,  to  ))ring  in  outside  goods.  This  we  had  definitely  planned  to 
do;  we  established  credit  abroad,  arranged  for  transportation  to  this  country,  and 
secured  both  export  and  import  licenses. 

It  seems  clear,  therefore,  that  confusion  and  embarrassment  arose  through  no  act 
or  omission  on  our  part,  but  solely  through  the  deliberate  and  studied  efforts  of 
Doctor  Herty  to  accomplish  purposes  outside  the  scope  of  his  official  mission.  As  he 
stated  to  me  abroad,  his  mission  and  my  own  were  in  different  interests. 

This  narrative  briefly  states  the  information  received  by  Kuttroff,  Pickhardt  &  Co., 
from  time  to  time,  in  cables  and  letters  and  in  official  communications  issued  in  this 
country.  It  is  upon  this  information  that  their  actions  were  based.  There  was  much 
misxmderstanding  in  the  trade  by  reason  of  the  various  official  announcements  and  by 
the  inability  of  business  concerns  to  ascertain  the  facts  respecting  the  methods  of 
obtaining  the  much  needed  dyes  of  foreign  origin. 

On  November  113,  1919,  I  addressed  Mr.  Frank  Polk  in  the  following  letter,  in  an 
effort  to  piit  United  States  consumers  on  the  same  basis  as  were  others  abroad. 

The  import  of  this  letter  is  that  I  learned  while  over  there  that  France,  Belgium, 
and  Italy  had  been  receiving  dyes  from  the  German  manufacturers  which  they  needed, 
just  as  our  consumers  needed  them. 

The  Chairman.  Outside  of  the  reparation  dyes? 
Mr.  PiCKHARDT.  From  the  German  stocks. 

The  Chairman.  Outside  of  and  in  addition  to  the  reparation  dyes? 
Mr.  PiCKHARDT.  Xo;  this  was  before  the  arrangement  was  made,  ])ut  by  an  arrange- 
ment made  by  the  French  officials,  for  the  French,  Belgians,  and  Italians:  the  Bel- 
gians and  Italians  allowed  the  P>ench  to  act  for  them.     And  knowing  how  we  needed 
them,  I  tried  to  get  the  same  arrangement  for  this  country'. 
The  letter  is  as  follows  [reading]: 

November  13,  1919. 
The  Hon.  Frank  Polk, 

Hotel  Crillon,  Paris. 

Dear  Sir:  I  am  endeavoring  to  arrange  for  the  early  shipment  of  certain  much 
needed  dyes  to  the  United  States. 

^fy  firm,  Kuttroff,  Pickhardt  &  Co.  of  New  York,  hold  the  im])ort  license  for  the  lota 
in  ((uestion.  The  Rhineland  (Commission  has  issued  exj^ort  licenses  for  these  lots. 
These  are,  however,  subject  to  the  restrictions  that  the  shipments  do  not  decrease  the 
stocks  on  hand  at  the  (lerman  factories  as  these  stocks  were  constituted  on  January 
15,  1919.  I  am  informed  that  this  date  is  to  be  changed  to  August  15,  1919.  in  ac- 
cordance with  a  ])rotocol  and  agreement  made  October  4,  1919,  at  Versailles  and  signed 
about  the  beginning  o  November  by  the  allied  authorities. 

The  aforesaid  restriction,  however,  does  not  appear  to  be  of  general  application,  as 
France.  Italy,  and  Belgium  have  been  receiving  shipments  of  dyes  under  license 
which  have  in  many  instances  reduced  the  stocks. 
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The  shipment  of  these  lots  for  which  export  licenses  have  ]>een  issued  will  not  reduce 
the  quantities  on  hand  which  are  required  to  be  held  for  delivery  to  the  reparation 
commission  in  accordance  with  the  peace  treaty.  They  are  to  be  taken  from  the  stocks 
which  the  makers  are  to  have  at  their  free  disposal. 

Accordingly  I  would  like  to  have  the  restriction  raised  from  the  export  licenses  in 
question,  thus  putting  the  dyestuff  consiuners  in  the  United  States  on  the  same  foot- 
ing as  those  in  other  countries. 
Respectfully  yours, 

W.    P.    PiCKHARDT, 

^39  Rue  Saint  Ilonore,  Paris. 

I  submit  that  our  every  act  was  in  accord  with  the  State  Department  policy  and  was 
directed  with  a  knowledge  of  consumers'  wants  and  in  the  consumers'  interests. 

The  State  Department  refused  to  make  any  regulations  in  1919  which  would  elim- 
inate importing  agencies. 

On  page  507  of  the  hearings  before  the  Finance  Committee,  1919,  on  dyestuffs, 
there  is  a  cable,  which  I  repeat  here,  as  follows: 

"November  14,  1919,  to  Anilin-Fabrik,  Ludwigshafen,  Rhe:  We  fully  expect  modi- 
fication Government  regulations  which  will  permit  us  to  confirm  our  orders.  This 
will  enable  you  to  maintain  your  position  that  all  goods  to  this  country  outside  repara- 
tion goods  should  come  to  us." 

That  was  presented  by  Mr.  Garvan,  with  the  intimation  that  Kuttroff,  Pickhardt 
&  Co.  were  attempting  to  prevent  the  importation  of  dyes.  On  page  516  he  said 
that  this  cable  would  have  to  be  taken  back  "when  protest  is  made  to  the  State  De- 
partment." Further  on  he  says  that  the  Textile  Alliance  are  waiting  to  hear  "until 
Weinberg  withdraws  his  refusal  to  fulfill  which  he  undoubtedly  will  have  to  do." 
All  this  in  the  face  of  the  cables  and  instructions  from  our  State  Department  as  to  the 
handling  of  reparation  dyes,  and  those  outside  reparation  dyes,  which  have  already 
been  read.  A  perusal  of  the  correspondence  presented  also  shows  that  in  the  opinion 
of  the  department  the  Germans  had  the  right  to  withdraw  their  offer,  as  they  did  in 
a  telegram,  as  follows  [reading] : 

Fr.\nkfort,  November  25. 
Charles  Herty, 

35  East  Forty-first  Street,  Neic  Yorlc. 

Sorry  extension  of  option  regarding  dyestuff  purchase  has  not  been  granted. 

Cassella. 

There  was  nothing  which  obligated  them  to  deal  exclusively  with  the  Textile 
Alliance  for  the  sale  of  their  dyes  in  the  United  States  or  to  deal  with  the  Textile 
Alliance  at  all,  except  for  reparation  dyes.  Nevertheless,  on  the  strength  of  our 
cablegram,  which  we  submit  was  perfectly  justified,  a  charge  of  •'unfair  practice" 
was  made  against  us,  and  before  any  hearings  were  held  we  were  sentenced  in  that  we 
were  refused  further  licenses.  This  refusal  to  issue  licenses  was  continued  for  several 
months,  and  then  a  general  refusal  to  issue  allocation  certificates  was  in  force  because 
certificates  for  a  sufficient  supply  to  last  for  some  time  beyond  that  period  had  been 
issued. 

In  other  words,  we,  ha\ing  given  up  our  licenses,  were  shut  out  from  that  business 
for  a  number  of  months  to  an  extent,  on  the  strength  of  the  interpretation  of  Mr. 
Garvan  or  some  one  else  of  the  import  of  the  cable  which  we  sent  on  November  14, 
and  which  I  believe  I  have  shown  we  were  perfectly  justified  in  sending. 

On  the  other  hand,  on  November  25  a  letter,  signed  by  Frank  L.  Polk,  was  ad- 
dressed to  the  chairman  of  the  German  peace  delegation  in  Paris,  as  follows  [reading]: 

Paris,  November  25. 
Sir:  I  beg  to  inform  you  that  the  United  States  Government  has  designated  the 
Textile  Alliance  (Inc.),  of  New  York,  as  its  accredited  representative  to  order  and 
receive  the  dyes  arranged  for  at  the  meeting  with  the  (ierman  delegation  at  \'ersaillos 
on  October  4,  1919.     The  Textile  Alliance  (Inc.)  is  the  exclusive  agency  for  all  dyes 
other  than  those  covered  by  the  official  negotiations  of  October  4,  1919,  and  in  this 
capacity  is  authorized  to  carry  to  a  conclusion  the  arrangements  heretofore  made  with 
Doctor  Von  Weinberg  by  Dr.  Charles  H.  Herty  or  to  enter  into  any  and  all  other 
arrangements  for  further  dyestuffs. 
I  have  the  honor  to  be,  sir, 
Your  obedient  servant, 

Frank  L.  Polk. 
The  Chairman  German  Peace  Deleoation, 

60  Avenue  de  la  Boiirdantmis,  I'atis. 
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The  import  of  this  letter  is  that  the  Textile  Alliance  (Inc.)  is  the  exclusive  importing 
agency  for  all  dj^es  other  than  those  covered  by  the  official  negotiations  of  October  4, 
1919,  as  well  as  all  the  regular  reparation  dyes,  which,  of  course,  would  have  made 
the  Textile  Alliance  at  that  time  the  official  importer  of  all  German  dyes  required  in 
the  United  States. 

This  letter,  of  course,  contains  an  erroneous  statement,  as  the  alliance  never  was 
the  exclusive  importing  agency  for  dyes  outside  reparation  dyes. 

This  letter  was  recently  quoted  by  the  president  of  the' Textile  Alliance  as  its 
authority  for  dealing  with  the  so-called  Herty  option  dyes.  Mr.  Fleisch  was  in  Paris 
at  that  time  and  perhaps  could  say  how  this  mistake  came  about. 

With  this  letter  before  them  and  because  of  pressure  brought  to  bear  on  them  the 
German  manufacturers  were  forced  to  change  the  decision  to  ship  the  free  dyes  they 
were  by  agreement  to  control  to  this  country  through  channels  they  considered  best 
adapted,  and  on  November  15,  Von  Weinberg  cabled  Mr.  Herty  as  follows  [reading]: 

Frankfort  on  the  Main,  December  15. 
Charles  Herty,  Neiv  York. 

Have  pleasure  of  informing  you  that  I  have  succeeded  in  prolongation  option  as 
given  you  4th  of  October.  For  all  details  are  ready;  negotiate  with  your  representative, 
Stephanson,  Paris. 

Von  Weinberg. 

I  also  wish  to  read  you  what  purports  to  be  a  part  of  a  cable  to  the  American  mission 
from  the  State  Department,  dated  December  9,  1919,  as  follows  [reading]: 

"The  department  is  in  receipt  of  indisputable  evidence  that  the  firm  of  Kuttroff, 
Pickhardt  &  Co.,  probably  the  most  important  of  the  German  agencies,  has  been  guilty 
of  unfair  practice  in  that,  after  having  transferred  all  its  licenses  to  the  alliance  for  the 
purpose  of  enabling  the  alliance  to  accept  the  cartel  offer  for  the  benefit  of  consumers, 
it  has  sought  to  persuade  and  has  pro]m])ly  inspired  the  cartel  to  withdraw  that  offer 
for  the  apparent  purpose  of  discrediting  the  alliance,  a  governmental  agency,  in  the 
estimation  of  consumers,  and  that  to  effectually  accomplish  this  purpose,  it  has  issued 
publicity-,  misstatements  of  facts  in  reference  to  the  existence  of  the  offer  and  in 
criticism  of  the  good  faith  of  the  department  and  the  alliance.  The  obvious  purpose 
of  such  unfair  practice  is  to  force  all  importation  of  German  dves,  exclusive  of  repara- 
tion dyes,  through  the  firm  of  Kuttroff,  Pickhardt  &  Co.  Accordingly,  you  should 
definitely  state  to  Von  Weinberg  that  the  cancellation  of  the  cartel  offer  will  be  con- 
sidered as  final  proof  of  the  unfair  practice  referred  to  above  on  the  part  of  Kuttroff, 
Pickhardt  &  Co.,  and  that  forth^\-ith,  all  applications  whatsoever  for  import  licenses, 
filed  by  this  firm  will  be  refused." 

That  seems  to  me  a  most  remarkable  document,  if  it  is  correct. 

The  Chairman.  Who  issued  it? 

Mr.  Pickhardt.  That  was  sent  by  the  State  Department,  according  to  this  pam- 
phlet, to  the  American  mission  in  Paris. 

The  Chairman.  What  is  the  date  of  it? 

Mr.  Pickhardt.  December  9,  1919.  It  states  here  that  the  final  proof  of  unfair 
practice  on  our  part  would  be  the  action  or  inaction  of  somebody  on  the  other  side  over 
whom  we  have  no  control,  and  it  further  goes  on  to  say  "that  forthwith  all  applications 
whatsoever  for  import  licenses  filed  by  this  firm  [Kuttroff,  Pickhardt  &  Co.]  will  be 
refused." 

(^f  course,-  if  that  were  to  happen  and  one  or  the  other  of  the  concerns  on  the  other 
side  adhered  to  their  decision  to  import  to  this  country  only  through  us,  it  would  mean 
that  they  were  entirely  excluded  from  participation  in  the  business  of  this  country. 
In  other  words,  there  was  a  pressure  })rought  to  bear  on  them  to  go  back  on  a  perfectly 
legitimate  plan  which  they  had  offered  or  lose  all  their  business  over  here. 

December  11  we  received  a  cable  inquiry  regarding  Mr.  Polk's  statement,  and 
called  the  attention  of  the  State  Department  to  it,  and  incjuired  whether  the  state- 
ments contained  therein,  and  which  were  contrary  to  all  previous  announcements, 
were  correct.  After  more  than  six  weeks  from  the  date  of  the  letter,  a  cablegram 
was  sent  to  the  American  emlmssy,  and  a  memorandum  of  this  cablegram  was  re- 
ceived l)y  our  attorneys. 

The  memorandum  and  the  covering  letter  reads  as  follows  (reading) : 

[Cablegram.) 

New  York,  December  11. 
Kuttroff  Pickhardt  Co., 

New  York. 
Rongalito  C,  4,000  pounds;  94  cents  per  pound. 

Telegraph  immediately  whether  Textile  Alliance  is  exclusive  importing  agency ; 
also  for  outside  lots,  as  stated  by  Polk,  Paris,  and  if  you  can  not  receive  orders  therefor. 
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Department  of  State, 
Washington,  January  9,  1920. 
Mr.  Edgar  J.  Nathan,  Jr., 

New  York  City. 
Sir:  In  response  to  the  inquiries  and  request  of  Mr.  Mathews,  I  am  transmitting 
herewith  a  copy  of  a  letter  addressed  to  the  chairman  of  the  German  peace  delegation 
by  Mr.  Polk  on  November  25  and  a  memorandum  giving  the  sense  of  a  cablegram  to 
Paris  for  the  purpose  of  notification  to  the  peace  delegation  certain  corrections  in  the 
above-mentioned  letter. 

I  hope  that  the  inclosures  may  give  the  information  you  desire. 
I  am,  sir,  your  obedient  servant, 

Alvey  a.  Adee, 
Second  Assistant  Secretary 
(For  the  Secretary  of  State). 

[Memorandum  of  cablegram  sent  to  American  Embassy,  Paris,  for  attention  of  Mr.  Rathbone.] 

The  cablegram  was  dated  January  6,  1920. 

It  requested  the  transmission  under  Mr.  Polk's  signature  the  following  communi- 
cation to  the  chairman  of  the  German  peace  delegation: 

' '  The  statement  was  made  in  my  letter  of  the  25th  of  November,  1919,  that  the  United 
States  Government  had  designated  the  Textile  Alliance  (Inc.),  of  New  York  City, 
as  the  exclusive  importing  agency  not  only  for  the  dyes  for  which  arrangements  were 
made  at  the  meeting  with  the  German  delegation  at  Versailles  on  the  4t.h  of  October, 
1919,  but  also  for  the  dyes  other  than  those  covered  by  such  official  negotiations. 
The  latter  part  of  the  statement  which  makes  reference  to  dyes  other  than  those  covered 
by  the  negotiations  of  the  4th  of  October  was  predicated  on  a  misinterpretation  of 
cable  advices  to  me  from  Washington.  I  have  been  advised  since  returning  to  America 
that  although  the  importation  of 'impounded  dyes  through  the  Textile  Alliance  is 
mandatory,  the  importation  of  dyes  other  than  impounded  dyes  through  the  Textile 
Alliance  is  not  mandatory  but  optional  with  the  consumer.  The  Textile  Alliance, 
however,  has  been  designated  as  the  exclusive  accredited  representative  of  the  Gov- 
ernment of  the  United  States  to  carry  to  a  conclusion  the  arrangements  heretofore 
made  by  Charles  H.  Herty  with  Doctor  Von  Weinberg. 

' '  The  Textile  Alliance  will,  in  fact,  as  the  result  of  the  voluntary  surrender  by  private 
importers  of  licenses  issued  to  them,  import  practically  all  of  the  vat  dyes  the  impor- 
tation of  which  has  been  licensed  to  satisfy  the  requirements  of  American  consumers 
for  the  six  months'  period  ending  the  15th  of  April,  1920.  The  Textile  Alliance  ^^^ll 
also,  in  fact,  as  a  result  of  election  on  the  part  of  American  consumers,  import  practi- 
cally all  of  the  nonvat  dyes  for  which  licenses  have  been  issued  to  satisfy  the  require- 
ments of  consumers  of  the  United  States  for  the  six  months'  period  ending  the  15th  of 
May,  1920.  It  is  hoped,  therefore,  that  the  foregoing  will  be  considered  by  you  as  a 
modification  of  the  statements  made  in  my  letter  of  the  25th  of  November.  I  have  the 
honor  to  be,  sir,  your  obedient  servant. " 

Within  the  last  few  weeks  this  letter  of  Mr.  Polk's  of  November  25,  as  quoted  above, 
has  been  quoted  as  the  authority  for  the  Textile  Alliance  to  take  the  so-called  Herty 
dyes  at  that  time,  and  at  the  same  time  no  reference  is  made  to  the  formal  correction 
by  the  State  Department  of  the  error  in  it.     That  was  contained  in  this  pam])hlet. 

During  this  interval  the  Textile  Alliance  on  November  27  sent  a  copy  of  the  Polk 
letter  as  authority  for  their  orders  then  given  to  the  German  manufacturers  for  dyes. 

In  this  letter  from  the  Paris  office  of  the  Textile  Alliance  to  the  German  manufac- 
turers they  inclosed  a  co])y  of  the  Polk  letter  for  their  authority.  Of  course,  that 
left  the  German  manufacturer  in  the  position  where  there  was  nothing  else  to  do. 
He  was  misinformed,  and  acting  on  that  misinformation,  he  was  forced  to  recede 
from  the  position  he  had  taken. 

The  Chairman.  With  you? 

Mr.  PicKHARDT.  No;  with  respect  to  dyes  outside  of  reparation  dyes.  This  letter 
has  also  a  number  of  interesting  statements  showing  the  belief  at  that  time  as  to  the 
Herty  offer. 

The  Chairman.  Do  you  want  it  carried  into  the  record? 

Mr.  PiCKHARirr.   1  think  that  should  go  in;  yes,  sir. 

The  Chairman.   It  may  be  carried  into  the  record  in  full. 

Mr.  Pickhardt.  It  shows  the  use  made  of  the  Polk  letter,  and  the  result  which 
came  from  it. 

The  Chairman.  Very  well;  it  may  be  carried  into  the  record. 
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(Tlie  letter  referred  to  is  as  follows:) 

Textile  Alliance  (Inc.)  op  New  York, 

Paris,  November  27,  1919. 
Dr.  C.  VON  Weinberg, 

Frankfort,  Germany. 

My  Dear  Dr.  von  Weinbero :  On  the  4th  of  October,  1919,  you  wrote  to  Dr. 
Charles  H.  Herty  indicating  the  readiness  of  the  German  works  to  sell  coloring  matters 
to  the  United  States  upon  terms  and  at  prices  as  stated . 

From  the  inclosed  copy  of  letter  written  to  the  chairman  of  the  German  peace  dele- 
gation, 40  Avenue  de  la  Bourdonais,  Paris,  by  Mr.  Frank  L.  Polk,  chief  of  the  Ameri- 
can Commission  to  Negotiate  Peace  of  November  25,  1919,  you  will  see  the  position 
of  the  Textile  Alliance  (Inc.)  in  the  matter. 

The  Textile  Alliance  (Inc."!  now  accepts  your  offer  and  is  prepared  to  place  orders 
with  you  for  certain  dyes.     Further  orders  are  expected  to  follow  shortly. 

The  terms  of  your  offer  we  understand  to  be  that  "these  prices  are  in  force  until 
further  notice,  at  least  for  four  weeks."  As  we  interpret  this,  it  means  that  the 
prices  are  in  force  until  you  give  notice  to  the  contrary.  We  are  not  aware  that  such 
notice  has  been  given,  although  we  understand  that  you  have  sent  a  communication 
to  Doctor  Herty  on  the  subject  ,  the  contents  of  wliich  are  not  known  to  us.  Perhaps 
it  is  merely  a  technical  question  as  to  whether  your  offer  to  Doctor  Herty  is  not 
actually  a  notice  of  ^vithdrawal,  we  feel  confident  you  will  decide  that  the  prices  in 
question  are  still  in  force.  If,  however,  your  advice  was  actually  a  notice  that  the  offer 
is  withdrawn,  we  feel  that  two  things  should  be  given  consideration:  (1)  whether  the 
cable  of  acceptance  sent  by  our  company  in  America  antedated  your  notice  withdraw- 
ing the  prices,  in  which  case  you  may  be  inclined  to  make  allowance  for  the  great 
delay  in  transmission  of  cables,  and  (2)  whether  there  has  been  such  a  change  in  con- 
ditions as  to  warrant  an  increase  in  the  prices.  We  do  not  know  of  any  such  change 
in  conditions. 

Should  you  decide  that  the  offer  in  question  is  withdrawn  and  should  also  decide 
not  to  renew  it,  there  remains  notliing  for  us  to  do  except  to  ask  you  to  make  a  new 
offer. 

It  was  my  desire  to  take  this  matter  up  with  you  in  person,  but  as  I  did  not  arrive 
here  until  November  24,  and  as  I  am  obliged  to  leave  for  America  on  November  28 
it  has  been  impossible  for  me  to  go  to  Frankfort.  I  therefore  endeavored  through 
the  American  commission  to  negotiate  peace  to  arrange  a  meeting  here  mth  you  or 
your  representative,  which  I  hope  may  take  place  to-morrow.  If  the  meeting  is  not 
possible,  may  I  ask  you  to  kindly  cable  your  reply  to  (cable  address)  "Textile  Alliance 
(Inc.),  New  York,"  sending  a  copy  to  Mr.  Harry  G.  Stephenson,  care  of  the  American 
coimnission  to  negotiate  peace,  Paris.  Mr.  Stephenson  will  take  charge  of  tliis  matter 
on  behalf  of  the  Textile  Alliance  (Inc.)  after  my  departure  and  has  proper  authority. 
As  Mr.  Stephenson  will  not  arrive  for  several  days,  it  is  hoped  you  may  find  it  con- 
venient to  cable  your  reply  to  New  York  in  order  to  avoid  delay  in  giving  the  matter 
further  consideration  there. 
Y'ours  very  truly, 

Textile  Alliance  (Inc.)  of  New  York. 
F.  A.  Fleisch,  Vice  President. 

We  had  given  up  orders  amounting  to  several  million  dollars;  consumers  had  suffered 
a  delay  of  many  months,  serious  injustice  had  been  done  to  our  company,  although 
our  actions  were  in  accordance  with  the  regulations  of  the  State  Department. 

I  have  prepared  a  memorandum  regarding  the  decision  of  German  manufacturers 
to  distribute  their  dyes  in  the  United  States,  which  consecutively  gives  the  corre- 
spondence covering  lliat  matter,  wliich  I  will  submit,  as  follows: 

June  5  I  cabled  a  list  of  dyes  offered  outside  reparation  option  with  prices  and  (juan- 
tities.  June  10  I  wrote  and  reported  that  "The  products  which  have  been  offered  me 
by  the  makers  are  outside  the  quantities  put  at  the  disposal  of  the  allied  commission. " 
There  was  no  thought  that  there  would  be  any  attempt  made  to  interfere  with  these 
lots. 

Toward  the  end  of  August  when  reporting  the  proposal  to  anticipate  the  peace  terms 
I  wrote  "Once  the  Entente  has  signified  what  it  wants  it  will  leave  the  balance  of  the 
stocks  free. " 

Soon  after,  on  September  11,  I  wrote  that  the  meeting  between  the  allied  and  the 
German  delegates  which  was  scheduled  for  Se])tember  3,  then  September  4,  was 
finally  on  arrival  of  the  Germans  at  Varsailles  again  put  off  until  further  notice.  At 
this  time  I  heard  of  the  six  months'  supply  to  be  imported  into  the  United  States 
of  America  and  WTOte,  "In  connection  with  the  six  months"  period  which  the  press 
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announced  as  the  time  for  which  a  supply  of  dyes  is  to  be  licensed,  it  occurs  to  me 
that  in  the  case  of  a  number  of  brands,  the  United  States,  share  of  the  50  per  cent  of 
stocks  on  hand — on  a  date  not  as  yet  determined — will  not  by  any  means  come  up  to 
this  amount.  In  that  case  the  deficiency  could  be  made  up  as  nearly  as  possible  in 
the  several  cases  from  the  other  50  per  cent  and  that's  where  we  should  come  in. " 

The  meetings  with  the  Germans  were  finally  held  October  2  and  4  and  on  the  8th 
I  reported  that  "At  these  meetings  it  was  agreed  to  accept  the  stock  lists  taken  August 
15,  1919,  as  the  stock  contemplated  in  Annex  VI  of  the  peace  treaty  of  which  50  per 
■cent  are  at  the  disposal  of  the  Reparation  Commission.  The  final  date  by  which  the 
commission  must  decide  of  which  dyes  it  will  require  the  50  per  cent  is  set  at  60  days 
after  the  ratification  of  the  treaty.  The  dyes  produced  between  August  15  and  the 
date  of  ratification  are  at  the  free  disposal  of  the  makers."  Also,  "I  suggested  to 
Director  Waibel  that  here  was  the  opportunity  to  get  liberty  of  action  regarding  the 
dyes  for  the  United  States  over  and  above  the  Reparation  Commission  amounts. " 
"The  makers  must  insist  on  furnishing  them  in  what  they  considered  the  most  satis- 
factory way,  taking  also  the  consumer  into  consideration.  Upon  suggestion  I  put 
this  into  writing  as  per  copy  inclosed  and  the  matter  will  be  considered.  " 

I  requested  the  action  in  a  letter  to  the  directors  of  the  Badische  Aniline  und  Soda- 
Fabrik,  Ludwigshafen  on  the  Rhine,  under  date  of  October  7,  1919,  which  is  already 
in  the  record. 

I  advised  Kuttroff,  Pickhardt  et  Co.  of  this  request  by  cable  on  October  8,  and  on 
October  9,  wrote  that  "^Mr.  Brunck  later  called  me  in  and  said  that  the  matter  had 
favorable  consideration, "  also  that  "Mr.  Brunck  said  it  would  be  agreeable  for  us  to 
iandle  Badische  Aniline  Soda-Fabrik  dyes. '' 

After  another  trip  to  Ludwigshafen  to  get  prices  on  dyes  for  which  Kuttroff,  Pick- 
hardt &  Co.  had  received  importation  licenses  I  reported  that  "no  shipments  from  the 
free  50  per  cent  stock  will  be  allowed  until  an  equivalent  amount  of  the  same  dye 
from  the  Reparation  Comimssion  50  per  cent  has  been  taken. " 

On  the  21st  I  again  went  to  Ludwigshafen  and  then  on  to  Coblentz  to  see  about 
■export  licenses.  Mr.  Day  told  me  to  bring  on  some  orders  and  he  would  see  what 
could  be  done.  •  I  told  him  that  as  others — Italy.  Belgium.  France — have  been  receiv- 
ing dyes  we  should  not  now  be  discriminated  against.  On  the  26th  I  wrote.  "The 
German  prices  in  many  cases  have  already  advanced  over  the  August  15  prices.  As 
the  price  option  given  Herty  for  America  expires  in  about  a  week  there  is  an  addi- 
tional incentive  for  our  customers  to  get  in  their  orders  and  get  them  accepted  before 
there  is  an  advance." 

To  clear  up  what  to  me  appeared  to  be  a  misunderstanding  in  New  York,  I  cabled 
October  29,  ''Herty  has  received  October  4  prices  good  for  30  days  on  lots  outside 
reparation  available  for  America  from  all  manufacturers.  Factories  reserve  right  of 
arranging  own  channels  of  distribution.  Herty  therefore  has  no  option  on  these 
goods.  Above  prices  are  our  prices."  A  few  days  later  I  showed  this  cable  to 
Director  Waibel  and  he  approved  it  as  stating  the  facts  correctly. 

I  asked  the  American  secretary  of  the  committee  d' organization  to  take  up  at  a 
meeting  the  matter  of  getting  immediate  export  licenses  for  dyes  for  America,  but 
nothing  came  of  it. 

November  5  I  cabled  a  summary  of  the  interview  Herty  and  Fleisch  had  at  Lud- 
wigshafen with  Messrs  Krell  ct  Topfor.  Herty  was  told  that  "factory  hold  that 
Kuttroff,  Pickhardt  &  Co.  must  distribute  outside  to  insure  in  every  way." 

On  November  8  the  Badische  Anilin  Soda  Fabrik  sent  a  communication  to  the 
other  dye  factories  suggesting  that  they  send  their  goods  through  a  regular  importer 
and  suggesting  Kuttroff,  Pickhardt  &  Co.  if  no  one  else  was  aAailable.  but  not  to  ileail 
wdth  Textile  Alliance  beyond  the  point  made  necessary  by  the  peace  treaty.  This 
was  followed  on  the  11th  by  another  letter  advising  that  a  cable  suspending  orders 
had  already  been  received  and  pointing  out  that  the  reason  for  this  was  the  action 
of  the  Textile  Alliance  in  offering  dyes  at  the  extremely  low  forced  prices.  It  was 
again  urged  that  no  offers  or  sales  be  made  of  the  outside  lots  for  the  United  States 
of  America  except  through  regular  commercial  channels. 

In  the  meantime  the  export  licenses  had  been  issued  and  I  made  further  efforts 
to  get  speedy  release  of  dyes,  writing  Mr.  Frank  Polk  in  Paris  of  the  situation;  this 
also  was  blocked  by  the  refusal  of  a  Captain  Norris  to  do  anything  about  it. 

A  meeting  of  the"  representatives  of  the  dye  manufacturers  was  arranged  for  No- 
vember 21  to  determine  what  should  be  done  in  regard  to  the  price  option  given 
Herty  on  October  4.  I  learned  of  this  November  17  when  at  Ludwigshafen  again 
and  feeling  that  the  result  would  be  a  cancellation,  asked  whetber  this  would  affect 
the  prices  given  me  and  which  Kuttroff,  Pickhardt  &  Co.  were  quoting  to  consumers. 
I  was  told  by  Director  Krell  that  for  the  present  the  prices  would  not  be  raised  to  me. 

On  this  same  day,  November  17,  two  cablegrams  reached  the  factory  together: 
^'Customers  being  advised  that  Textile  Alliance  has  sole  distribution  of  reparation 
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goods  and  that  Herty  has  oj)tion  from  rartol  for  additional  quantity  to  meet  six  months 
requirements  consumers  recalled  import  licenses  from  us  we  are  making  efforts  to 
have  govenmient  modify  regulations  but  if  notsuccessful  must  cancel  our  orders  for 
indanthrenes' '  and  also  ''We  fully  expect  modification  government  regulations  which 
\vdll  permit  us  to  confirm  our  orders — stop — this  will  enable  you  to  maintain  your 
position  that  all  goods  to  this  country  outside  reparation  goods  should  come  to  us. ' ' 

The  day  following  I  was  in  Cologne.  The  claim  that  Herty  had  an  option  was  in- 
comprehensible to  me  and  I  determined  to  set  Kuttroff,  Pickhardt  &  Co.  right  on  this 
80  I  cabled  "Statement  that  anyone  has  option  outside  lot  erroneous." 

The  next  morning  in  Brussels  I  received  some  mail  and  included  was  a  bulletin  of 
the  Textile  Alliance.  Having  in  mind  the  meeting  of  the  21st  I  wired  to  Lud^vig- 
shafen  the  membership  of  the  dyestuff  commission  (advisory  board)  sho'wdng  the 
same  gang  in  charge  again  as  an  additional  argument  against  dealing  with  the  alli- 
ance beyond  the  point  made  necessary  by  the  peace  treaty. 

On  my  return  to  Ludwigshafen  on  November  25,  I  learned  that  at  the  meeting  of 
November  21,  the  chairman  had  been  instructed  to  inform  the  competent  American 
authorities  that  no  extension  of  the  option  was  granted. 

It  is  thus  quite  e\-ident  that  we  have  done  all  that  we  knew  how  to  bring  over  much 
needed  dyes  and  always  strictly  in  accordance  with  the  regulations  laid  down.  The 
peculiar  attitude  of  the  alliance  after  they  found  we  were  about  to  begin  shipments 
brought  about  a  delay  of  months.  Whoever  may  have  been  benefited  by  this  delay 
it  surely  was  not  the  consumer  in  whose  interest  Doctor  Herty  and  later  the 
Textile  Alliance  were  presumed  to  be  acting. 

I  do  not  care  needlessly  to  burden  the  record  \nth  refutations  of  the  many  misstate- 
ments made  regarding  our  company  and  its  activities,  before  your  committee;  but  to 
illustrate  that  plain  communications  are  still  misrepresented,  as  was  the  case  with  the 
presentation  of  our  cable  of  November  14,  I  wish  to  call  attention  to  two  cables  intro 
duced  by  Mr.  GarA-an,  on  pages  842  and  843  of  these  hearings. 

Mr.  Garvan  said  [reading]: 

"Mr.  Garvan.  Telegrams  such  as  this  were  frequent: 

[From  Berlin  to  Adolf  Kuttroff,  128  Duane  i?treet,  New  York.] 

Agents  will  demand  single  duty. 

Badische  Anilinfabrik. 

"I  can't  say  that  that  applies  to  tariff.  I  can't  say  that.  But  it  says:  'Agents  will 
demand  single  duty.'     It  is  that  ordering  type  of  stuff. 

"The  Chairman.  That  is  from  whom? 

"Mr.  Garvan.  That  is  from. Badische  Anilinfabrik  to  Adolf  Kuttroff,  the  head  of 
Kuttroff,  Pickhardt  &  Co.  This  became  important  when  I  show  the  pressure;  when 
they  were  trjdng  to  get  the  cotton  men  of  the  South  to  bring  pressure  upon  the  State 
Department  to  allow  cotton  to  come  to  Germany. 

"This  telegi'am: 

[From  Berlin  to  Adolf  Kuttroff,  12S  Duane  Street,  New  York.] 

"Refrain  from  selling  South. 

"Badische  Anilin  Fabrik." 

The  first  of  these  telegrams,  which  we  received  August  14,  1916 — in  the  record 
the  dates  haA^e  been  omitted — was  in  answer  to  our  complaint  that  the  agents  of  the 
German  steamship  company  owning  the  submarine  Dnitschland,  which  had  brought 
dyes  to  Baltimore,  were  demanding  four  times  the  amount  of  duty  which  they  had 
paid  on  the  dyes  imported  on  that  vessel.  As  we  did  not  know  whether  this  was  in 
accordance  with,  the  agreement  made  between  the  German  dye  manufacturers  and 
the  submarine  people,  we  telegraphed  July  25,  by  radio,  "Submarine's  agents  demand 
also  the  duty  four  times."  The  answer  was:  "Agents  will  demand  single  duty." 
Of  course,  Mr.  Garvan  could  not  "say  that  that  api)lies  to  tariff." 

The  second  telegram  was  in  reponse  to  an  incpiiry  as  to  whether  there  was  objection 
to  a  representative  of  the  German  dye  manufacturers  in  South  America  taking  up  the 
sale  of  our  goods.  We  had  no  information  regarding  him,  nor  as  to  the  relations  exist- 
ing between  them.  The  radio  reply  was  also  received  by  us  August  14,  191(5.  It 
was:  "Refrain  from  selling  south."  I  may  add  here  that  on  further  investigation, 
we  did  sell  the  party  in  question  and  others  south  wherever  we  could. 

The  Chairman.  "South,"  means  what? 

Mr.  PicKH.\RDT.  South  America. 
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In  view  of  the  statement  of  the  witness,  Mr.  Garvan:  "I  Avas  the  head  director  of 
the  Bureau  of  Investis;ation,  so  that  these  things  all  came  right  before  me,  as  I  was 
investigating  these  different  companies,"  it  seems  impossible  to  justify  such  testi- 
mony. "  Other  cases  could  be  cited  of  similar  injustice. 

For  instance,  a  letter  has  been  widely  circulated  through  the  press,  and  has  been 
handed  to  Senator  Frelinghuysen  by  Doctor  Ilerty,  purporting  to  be  the  letter  of  the 
foreign  German  trade  attache"in  Italy  to  his  Government.  And  several  months  before 
that  letter  was  used  in  this  country'it  had  been  investigated  by  the  Italian  Govern- 
ment in  the  courts  there  and  had  been  shown  that  that  letter  was  written  for  political 
purposes  in  Italy  by  an  Italian;  he  was  trying  to  throw  discredit  on  a  party  that  he 
was  not  a  member  of.  It  was  given  publicity  by  some  of  the  minor  newspapers  over 
there,  and  it  attracted  so  much  attention  that  it  was  investigated.  Months  afterwards 
that  letter  was  inserted  in  the  Congressional  Record.  It  has  been  published  in  news- 
papers. It  has  been  put  into  the  hearings  before  the  Finance  Committee,  and  it  has 
been  reproduced  in  a  great  manv  places,  but  I  have  yet  to  see  a  correction  of  the 
statement  made  that  such  a  letter  had  been  addressed  to  the  German  Government 
by  its  representatives.  .  ,       o 

"The  Chairman.  The  letter  in  question  purported  to  be  written  by  whom/ 

Mr.  PicKHARDT.  By  the  German  trade  attache  in  Rome. 

The  Chairman.  To  whom? 

Mr.  Pickhardt.  To  his  government. 

The  Chairman.  And  as  vou  understand  it,  was  it  a  genuine  letter  or  not? 

Mr.  Pickhardt.  No,  sirfit  has  been  proven  in  the  Italian  courts  that  it  was  a  fabri- 
cation and  an  effort  on  the  part  of  an  Italian  to  discredit  an  Italian  political  party,  or 
two  parties,  that  were  mentioned  in  the  letter.  It  was  purely  a  fabrication  that  na 
German  had  anything  to  do  with.  t>f  course,  we  can  sometimes  make  a  mistake  and 
use  information  of  that  sort,  but  with  a  matter  as  serious  as  that  at  least  a  correction 
should  be  forthcoming  when  attention  has  been  called  to  it.  Senator  Frelinghuysen, 
when  he  introduced  the  letter  into  the  record,  stated  that  he  had  cabled  our  ambas- 
sador at  Rome  regarding  it.     I  don't  know  whether  he  has  ever  received  an  answer. 

The  Chairman.  You  say  it  has  been  determined  in  some  court  proceeding  in  Italy 
that  the  letter  was  a  fabrication? 

Mr.  Pickhardt.  Y^es,  sir. 

The  Chairman.  Put  forth  for  local  political  purposes? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  And  was  not  what  it  purported  to  be. 

Mr  Pickhardt.  No,  sir;  they  do  such  things  over  there. 

The  Chairman.  And  we  have  heard  of  things  of  like  character  m  the  good  old 
TI   S   A 

Mr.  Pickhardt.  It  used  to  happen,  but  I  hope  it  has  come  to  an  end. 

The  Chairman.  I  hope  it  has.  .       ,^ 

Mr  Pickhardt  The  filling  of  the  orders  under  the  Reparation  Commission  option 
and  from  what  were  called  Herty  goods  was  completed  in  1920,  and  importers  \Nere 
acain  in  position  to  accept  and  fill  orders  for  consumers  alongside  the  amounts  which 
the  Textile  Alliance  procured  thi'ough  the  Reparation  Commission.  The  details  ot 
the  alliance's  activities  are  presented  in  the  report  of  Mr.  E.  S.  Chapin,  its  Paris 
representative— which  I  handed  you  from  Senator  .Moses— presented  to  the  dye 
advisory  committee  of  the  State  Ltepartment  on  September  29,  1920. 

The  fact  that  the  Textile  Alliance  did  not  control  the  entire  importation  apparently 
left  the  matter  in  an  unsatisfactory  state.  On  ])age  548  of  the  hearings  belore  the 
Finance  Committee  on  H.  R.  7450,  in  August,  1921,  Mr.  Choate  remarked  LreadmgJ: 

■  "The  legislative  committee  of  the  Dyes  Institute  came  to  me  m  October,  1920,  and 
stated  to  me  that  they  were  very  much  troubled  over  the  effect  which  was  apparently 
beino'  produced  upon  tbe  German  dye  industry  by  the  treaty.  The  dithculty  was 
this°Under  annex  8  of  Article  VI  of  the  treaty  the  Allies  were  entitled  to  2o  per  cent 
of  the  daily  production,  but  the  Reparation  Commission  was  authorized  to  reciuire  Uie^ 
delivery,  in  case  in  their  opinion  the  actual  daily  production  was  less  than  normal,  ot 
25  per  cent  of  the  normal  production.  ^  ,.^     ,.  .       u.  • 

''The  members  of  the  Dyes  Institute  had  found  it  very  difficult  to  obtain  any 
accurate  information  as  to  what  was  happening  over  there,  but  the  reports  ot  daily 
production  which  had  come  over  showed  what  the  German  factories  had  apparently 
been  reporting,  and  that  they  had  apparently  been  making  almo,-^t  exc;lusivley  dyes 
which  if  brought  into  this  countr>-  would  have  come  into  direct  competition  with  the 
dyes  made  in  this  country,  instead  of  making  the  dyes  which  we  did  not  make,  and 
which  therefore  would  have  been  u.scful  to  the  consumers.  That  worried  them  lor 
three  reasons:  In  the  first  place,  it  looked  like  a  preparation  on  the  part  of  the  Ciermaus 
for  a  campaign  of  full  line  forcing;  in  the  next  place  it  laid  up  large  stocks  ot  dyes 
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yhifh  they  could  have  used  in  direct  competition  with  our  goods;  in  the  third  place 
it  established  a  shortage  of  certain  necessary  dyes,  of  the  absence  of  which  the  con- 
sumers had  been  so  bitterly  complaining. 

*  *  *  *  *  *  * 

"It  also  seemed  to  the  American  Dyes  Institute  people,  as  they  stated  the  matter 
to  me,  that  the  inconvenience  which  would  be  occasioned  to  the  consumers  of  this 
country  by  the  absence  of  those  special  dyes  woidd  be  so  great  as  unduly  to  react 
against  any  application  to  the  new  Congress  for  protection,  and  that  therefore  it  was 
up  to  us  to  get  those  dyes  made  by  the  Germans  and  delivered  in  the  reparations 
dyes  if  it  could  be  done;  it  could  be  done  by  the  Reparation  Commission  enforcing 
the  provisions  requiring  the  delivery  of  25  per  cent  of  the  normal  production. 
■  "Accordingly,  I  was  asked  to  go  over  there  and  find  out  what  they  were  doing,  see 
if  I  could  persuade  the  Reparation  Commission  to  enforce  normal  production  so  as  to 
insure  the  supplies  of  those  essential  dyes  and  prevent  the  full  line  forcing  which 
would  follow  their  lack." 

The  gist  of  this  quotation  is  that  the  matter  of  importing  German  dyes  was  not 
in  satisfac'tory  shape  so  far  as  the  Dyes  Institute  was  concerned.  Mr.  Choate  was  the 
counsel  for  them,  and  as  counsel  for  them  went  abroad  to  see  whether  a  more  satis- 
factory arrangement  could  be  made.     This  is  a  part  quotation. 

At  the  end  of  Mr.  Choate's  remarks,  Senator  Moses  asked  him  [reading]: 
"Senator  Moses.  And  did  you  accomplish  that? 

"Mr.  Choate.  I  do  not  think  I  did;  I  am  not  sure.  It  is  very  difficult  to  tell  what 
I  accomplished.     I  may  say  this  in  regard  to  the  amount  of  the" fee:    *    *    *" 

The  answer  to  the  question  is  contained  in  Mr.  Chapin's  report  of  September  22, 
1921  (reading]: 

"This  would  seem  to  defeat  the  purpose  of  Annex  VI,  which  aims  to  supply  allied 
consumers,  through  the  Reparation  Commission,  with  sufficient  (juantities  of  desired 
types.  A  strict  interpretation  of  the  provisions  of  the  treaty  would  have  gone  far  to 
remedy  this  situation,  but  this  the  Reparation  ( 'ommission  had  declined  to  do.  " 

The  later  workings  of  the  Textile  Alliance  are  shown  by  Mr.  Chajtin's  second  report, 
of  September  22,  1921,  which  I  have  introduced,  and  call  attention  to  a  number  of 
statements  ha\ing  an  important  bearing  on  this  subject  [reading]: 

"The  new  protocol  provides  that  the  Germans  shall  deliver  such  quantities  as  may 
be  ordered  by  the  Allies,  irrespective  of  whether  the  amounts  demanded  exceed  25 
per  cent  of  their  production.  The  only  limits  are  the  capacity  of  the  Germans  to 
produce  and  the  domestic  requirements  of  the  Allies.  Orders  are  to  be  placed  in  ad- 
vance, once  every  three  months.  The  low  reparation  price  will  apply  to  an  amount  of 
each  of  the  dyes  to  be  determined  by  common  agreement  between  the  Reparation 
Commission  and  the  I.  G.  P'or  the  quantities  superior  to  this  amount  the  price  will  be 
the  lowest  price  quoted  any  buyer  in  the  country  receiving  the  dyes  the  month  preced- 
ing or  the  month  of  delivery. 

"In  short,  the  Germans  agree,  as  far  as  possible,  to  accept  and  fill  orders  of  the  Allies 
and  to  deliver  at  prices  lower  than  the  agents  outside  reparation.  " 

******* 

"The  new  protocol  places  no  limit  on  the  quantities  that  may  be  ordered  by  the 
Allies,  except  the  capacity  of  the  Germans  and  the  domestic  requirements  of  the  Alhes. 
The  Allies  may  even  exhaust  the  entire  German  manufacture  of  any  desired  types. 
The  Textile  Alliance  can  even  order  the  entire  American  requirements. " 

The  Chairman.  Well,  that  would  be  so,  providing  the  arrangement  as  between  the 
Textile  Alliance  and  our  Government  had  continued. 

Mr.  PicKHARDT.  Yes,  sir. 

The  Chairman.  But  that  has  been  terminated. 

Mr.  PicKHARDT.  Yes;  lam  showing  what  the  plan  was,  and  onlv  leading  up  to  the 
present  situation. 

Also  Mr.  Chapin  says  [reading] : 

"The  new  protocol  leads  inevitably  to  the  lodging  of  all  the  business  in  German 
<Iyes  in  America  in  the  hands  of  the  "Textile  Alliance;  it  serves  alike  the  interests  of 
producers  and  consumers;  it  gives  added  protection  of  the  American  industry,  in  con- 
junction with  the  embargo  control  at  home,  and  makes  available  to  consumers  the 
widest  latitude  in  the  choice  of  dyes." 

In  other  words,  this  protocol  establishes  a  monopoly  for  the  importation  of  German 
dyes,  in  the  view  of  their  Paris  representatiAe. 

The  Chairman.  I  understand  the  meamng  you  attach  to  the  word  "monopoly." 

Mr.  PiCKHARDT.  How  this  would  be  brought  about  is  given  here  [reading]: 

"By  the  purchase  of  reparation  stocks,  either  from  Allied  organizations  at  low  prices, 
or  by  the  purchase  of  a  certain  quantity  of  types  made  in  America  under  the  terms 
of  the  new  protocol,  the  alliance  would  hav^?  an  advantage  over  any  other  importers." 
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I  wish  also  to  introduce  a  copy  of  the  protocol  frequently  referred  to  as  "  the  protocol 
of  August,  1921 , "  the  effects  of  which  Mr.  Chapin  explains  in  his  report.  At  leaat,  the 
translation  of  it. 

The  Chairman.  I  think  we  have  it  in  the  record.  It  has  been  referred  to  fre- 
quently, and  I  am  quite  sure  it  is  in  the  record.  I  think  we  ha^-e  copies  in  French 
and  English,  but  if  vou  %vill  leave  your  copy,  it  can  be  deternoined. 

Mr.  PicKHARDT.  this  extension  of  the  rights  of  governments  enabled  their  official 
agencies  to  call  for  desired  dves  in  required  amounts,  and  you  will  note  from  ^Ir. 
Chapin's  report  that  it  would"  give  the  Textile  Alliance  complete  control  of  the  im- 
portation of  German  dyes  into  this  country. 

The  Chairman.  You  mav  pause  there  a  moment,  Mr.  Pickhardt.  There  is  a 
matter  in  the  Senate  on  which  there  may  be  a  vote,  and  it  will  be  necessary  for  me  to 
go  to  the  Senate  at  this  time. 

[After  informal  cEscussion.] 

The  committee  will  adjourn  until  to-morrow  morning  at  10  o'clock. 

Doctor  Herty.  Mr.  Chairman,  may  I  at  that  time  have  an  opportvmity  to  put  into 
the  record  a  letter  to  our  ambassador  to  Italy? 

The  Chairman.  Certainlv. 

(Whereupon,  at  11  o'clock  and  30  minutes  a.  m.,  the  committee  adjourned  to  meet 
on  Tuesday,  May  16,  1922,  at  10  o'clock  a.  m.) 


(Pickhardt  Exhibit  (Senator  Moses)  Xc  1,  being  Part  VIII,  Annex  VI  of  treaty 
of  Versailles,  letter  to  A.  M.  Patterson,  two  letters  fi-om  War  Trade  Board  section, 
Bureau  of  Imports,  two  letters  to  the  Textile  Alliance  from  the  Department  of  State, 
and  a  statement  to  the  press,  all  being  attached  to  "Memorandum  as  to  the  title  of 
the  United  States  to  certain  German  reparation  dyes  allocated  to  the  United  States 
by  the  allied  and  associated  powers  in  anticipation  of  the  coming  into  force  of  the 
treaty  of  peace,  and  as  to  the  arrangements  with  the  Textile  Alliance  (Inc.),"  ap- 
pearing in  the  record  on  pp.  4410  to  4431.) 

Pickhardt  (Senator  Moses)  Exhibit  Xo.  1. 
treaty  of  versailles,  part  a'lii,  annex  vi. 

1.  Germanv  accords  to  the  Reparation  Commission  an  option  to  require  as  part 
of  reparation  "the  deliverv  by  Germany  of  such  quantities  and  kind  of  dyestuffs  and 
chemical  drugs  as  the  commission  mav  designate,  not  exceeding  50  per  cent  of  the 
total  stock  of  each  and  everv  kind  of  dyestuff  and  chemical  drug  in  Germany  or 
under  German  control  at  the  date  of  the  coming  into  force  of  the  present  treaty. 
This  option  shall  be  exercised  within  60  days  of  the  receipt  by  the  commission  of  such 
particulars  as  to  stocks  as  mav  be  considered  necessary  by  the  commission. 

2.  Germany  further  accords  to  the  Reparation  Commission  an  option  to  require 
delivery  diu-ing  the  period  from  the  date  of  the  coming  into  force  of  the  present, 
treaty  until  January  1,  1920,  and  during  each  period  of  six  months  thereafter  until 
January  1,  1925,  of  anv  specitied  kind  of  dyestuff  and  chemical  drug  tip  to  an  amount 
not  exceeding  25  per  "cent  of  the  German  production  of  such  dyestuffs  and  chemical 
drugs  during \he  previous  six  months"  period.  If  in  any  case  the  production  during 
such  previous  six  months  was,  in  the  opinion  of  the  commission,  less  than  normal, 
the  amount  required  mav  be  25  per  cent  of  the  normal  production.  Such  option 
shall  be  exercised  ^vithin  four  weeks  after  the  receipt  of  such  particulai-s  as  to  pro- 
duction and  in  such  form  as  mav  be  considered  necessary  by  the  commission;  these 
particulars  shall  be  furnished  by  the  German  Government  immediately  after  the 
expiration  of  each  six  months"  period.  ,    ,      ,         •        u  n 

3  For  dyestuffs  and  chemical  drugs  delivered  under  paragraph  1,  the  price  shall 
be  fixed  by  "the  commission  having  regard  to  pre-war  net  export  iinces  and  to  subsequent 
inrreasesof  cost.  For  dvestuffs  and  chemical  drugs  delivered  under  jxiragrajjli  L.  the 
price  shall  be  lixed  bv  the  commission  having  regard  to  pre-war  net  export  prices  and 
subsequent  variations  of  cost,  or  the  lowest  net  selling  price  of  similar  dyestuffs  and 
chemical  drugs  to  anv  other  purchase.  ,        ,  • 

4.  All  details,  includin-x  mode  and  times  of  exercising  the  options,  and  making 
delivery,  and  all  other  questions  arising  under  this  arrangement  shall  be  determined 
by  the  Re})aration  (  onuni.ssion ;  the  (ierniau  (iovernment  will  furnish  to  the  com- 
mission all  necessary  information  and  other  a.s.^istance  which  it  may  reciuire. 
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5.  Tho  above  expression,  "dyestuffs  and  chemical  drugs,  "  includes  all  synthetic 
dyes  and  drugs  and  intermediates  or  other  products  used  in  connection  with  dyeing, 
so  far  as  they  are  manufactured  for  sale.  The  present  arrangement  shall  also  apply  to 
cinchona  bark  and  salts  of  quinine. 

September  29,  1919. 
A.  M.  Patterson,  Esq., 

President  Textile  Alliance  (Inc.),  New  York  City. 

De.\r  Sir:  Negotiations  are  now  being  carried  on  in  Paris  by  the  representatives 
of  the  allied  and  associated  Governments  for  the  purpose  of  securing  the  early  deliv- 
ery of  German  dyes  at  prices  similar  to  those  described  in  Annex  VI  of  PartVIII  of 
the  treaty  of  peace  with  Germany.  For  your  convenience,  there  is  inclosed  herewith 
a  copy  of  War  Trade  Board  ruling  819,  in  which  the  provisions  of  Annex  VI  are  set 
forth  in  detail. 

The  War  Trade  Board  section  of  the  Department  of  State  has  determined  to  permit 
the  importation  of  vat  dyes  from  Germany  in  quantities  sufficient  to  supply  the 
requirements  of  the  consumers  in  the  United  States  for  a  six  months'  period,  Oc'tober 
1,  1919,  to  April  1.  1920;  and  it  may  be  desirable  that  manufacturers  in  the  United 
States  are  enabled  to  avail  themselves  of  the  benefit  of  such  plan  as  may  result  from 
the  current  negotiations  in  securing  the  above-mentioned  quantities  of  vat  dyes.  To 
bring  this  about,  it  would  be  necessary  to  designate  a  central  agency  to  act  as  an 
intermediary  between  the  consumers  of  dyes  in  the  United  States  and  the  allied  author- 
ities from,  or  through  whom,  the  dyes  are  to  be  secured.  The  Department  of  State 
would  be  prepared  to  designate  the  Textile  Alliance  (Inc.)  as  such  agency  to  perform 
the  follo^ving  services  under  the  terms  and  conditions  hereinbelow  set  forth: 

(1)  The  War  Trade  Board  section  of  the  Department  of  State  will  issue  allocation 
certificates  to  consumers  in  the  United  States,  stating  that  said  consumers  are  entitled 
to  secure  the  importation  from  Germany  of  the  vat  dyes  specified  in  such  certificates. 

(2)  The  War  Trade  Board  section  of  the  Department  of  State  will  advise  consumers 
of  such  arrangements  as  may  result  from  the  current  negotiations  and  will  also  inform 
them  that  the  Textile  Alliance  (Inc.)  has  been  designated  to  act  in  the  capacity 
described  in  this  letter. 

(3)  The  Textile  Alliance  (Inc.)  will  accept  from  consumers  holding  the  above 
mentioned  allocation  certificates  orders  for  vat  dyes  in  amounts  not  exceeding  the 
amounts  specified  in  such  certificates. 

(4)  The  prices  to  be  paid  for  the  dyes  so  ordered  will  be  the  prices  agreed  upon  in 
Paris  and  communicated  to  the  Textile  Alliance  (Inc.),  by  its  representatives  in. 
Paris  hereinafter  mentioned  in  paragraph  (5).  The  terms  and  method  of  payment 
for  all  dyes  ordered  through  the  Textile  Alliance  (Inc.)  will  be  prescribed  by  the 
Textile  Alliance  (Inc.),  to  accord  with  such  arrangements  as  may  result  from  the 
pending  negotiations  and  they  will  be  subject  to  the  approval  of  the  War  Trade 
Board  section  and  subject  also  to  the  conditions  hereinbelow  in  paragraph  (6)  con- 
tained . 

(5)  The  Textile  Alliance  (Inc.),  will  send  a  representative  to  Paris.  Said  repre- 
sentative will  receive  by  cablegram  from  the  Textile  Alliance  (Inc.),  complete  in- 
formation as  to  the  dyes  which  have  been  ordered  through  the  alliance  as  described 
above,  and  he  will  place  these  orders  with  or  through  the  allied  authorities  and  will 
attend  to  all  the  details  connected  with  the  acquisition  of  and  payment  for  the 
dyes  and  their  shipment  to  the  Textile  Alliance  (Inc.)  for  distribution  to  the  con- 
sumers who  have  ordered  them.  In  all  these  matters  the  representative  of  the 
alliance  will  receive  the  cooperation  and  advice  of  Dr.  Charles  H.  Herty,  who  is  now 
in  Paris  as  a  representative  of  the  War  Trade  Board  section. 

(6)  The  Textile  Alliance  (Inc.)  will  be  entitled  to  charge  a  commission  for  the 
services  rendered  by  it,  which  commission  shall  be  sufficient  to  defray  all  expenses 
incurred  in  carrying  out  the  plan  and  performing  the  acts  described  in  this  letter; 
but  it, is  to  be  understood  that  the  alliance  will  not  retain  any  profits  arising  out  of 
this  transaction  and  that  any  overplus  remaining  out  of  commissions  collected  after 
the  payment  of  all  expenses  will  be  distributed  pro  rata  among  the  consumers  by 
whom  such  commissions  shall  have  been  paid. 

The  department  desires  to  be  advised  at  an  early  date  whether  the  Textile  Alliance 
(Inc.)  would  be  willing  to  perform  the  services  described  in  this  letter,  provided 
the  situation  would  seem  to  make  such  an  arrangement  desirable. 
Very  truly  yours, 

William  Phillips,  Acting  Secretary. 

Copy  to  F.  A.  Fleisch,  vice  president  Textile  Alliance  (Inc.),  45  East  Seventeenth 
Street,  New  York  City. 
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IMPORTATION    OF   GERMAN   VAT   DYES. 


War  Trade  Board, 
Washington,  Ocloher  10,  1919. 

Sirs-  1  Referring  to  paragraph  7  of  our  circular  letter  of  October  1,  1919,  the  War 
Trade  Board  section  is  now  able  to  ad^dse  you  that  negotiations  relerred  to  in  said 
paragraph  have  resulted  in  the  adoption  of  a  plan  under  which  a  substantial  portion 
of  the  German  vat  dyes  covered  by  the  vat  dye  certificates  issued  by  the  \\ar  irade 
Board  section  on  the  date  above  mentioned  may  be  secured  at  prices  agreed  upon  by 
the  interallied  authorities  at  Paris.  .,   ox      .   at       v    i   n-+     v,„» 

2  The  Textile  Alliance  (Inc.),  of  45  East  Seventeenth  Street,  New  York  City,  has 
been  designated  as  the  sole  official  agency  to  administer  the  pro\Tsion.s  of  the  above- 
mentioned  plan  and  to  import  and  distribute  the  dyes  which  will  be  secured 
i'ViprpiiTiciGr  •  • 

3  Holders  of  allocation  certificates  who  desire  to  avail  themselves  of  the  pro\ision3 
of  said  plan  should  immediately  assign  and  forward  their  vat  dye  certificates  to  the 

Textile  Alliance  (Inc.).  ,  ,.    •.  i     xu  *  +  ^f  ,,«+ 

4  It  is  impossible  at  the  present  time  to  state  definitely  the  exact  amount  of  vat 
dyes  which  will  be  immediatelv  available  under  the  above-mentioned  plan.  A 
determination  of  the  amounts  which  may  be  secured  by  the  holders  of  vat  dye  cer- 
tificates can  not  be  made  until  the  Textile  Alliance  Inc.)  has  been  adAased  of  the 
exact  quantities  desired  to  be  purchased  by  certificate  holders.  Accordingly,  holders 
of  certificates,  when  forwarding  the  same,  should  ad^'lse  the  Textile  Alliance  (Inc  ) 
of  the  amounts  of  vat  dves  (not  exceeding,  however,  the  amounts  allocated  to  them) 
which  they  wish  to  secure  through  the  Textile  Alliance  (Inc.)  and  authorize  the 
Textile  \lliance  (Inc.)  to  purchase  the  same  for  their  account,  it  being  understood 
that  the' Textile  Alliance  (Inc.)  shall  be  entitled,  in  the  event  it  should  prove  im- 
possible to  secure  the  entire  amounts  of  the  various  dyes  so  applied  tor  to  se  1  and 
deliver  to  each  certificate  holder  his  pro  rata  share  of  the  total  amount  obtainable. 

5  \11  holders  of  vat  dve  certificates  who  desire  to  participate  in  the  above-men- 
tioned plan  must  deliver  their  certificates  to,  and  place  their  orders  through,  the 
Textile  Alliance  (Inc.),  as  provided  in  the  foregoing  paragraphs  3  and  4,  on  or  before 

October  31,  1919.  ,     --u-    .i.  *«       -q     „ +^  ^r,f^,.,v, 

6  The  Textile  Alliance  (Inc.)  will  be  prepared  withm  the  next  few  days  to  inform 
certificate  holders  of  the  further  details  of  the  plan  herein  described,  including  the 
prices  of  various  vat  dyes,  the  terms  of  payment,  and  the  time  and  manner  ot  de  ivery. 

7  The  purchase,  importation,  and  distrilMition  ot  all  vat  dyesa  cctuired  under  the 
above-mentioned  plan  will  be  effected  at  cost  and  without  profit  to  the  Textile  Alli- 
ance (Inc  ),  and,  accordingly,  it  is  hereby  prescrilied  as  a  condition  ot  participation  in 
said  plan,  that  all  persons  participating  therein  shall  release  and  hold  harmless  the 
Textile  Alliance  (Inc.),  and  its  officers,  agents  and  employees  from  any  and  all  claims 
or  liability  arising  in  connection  with  any  importations,  sales  or  deliveries  ot  the  vat 
dyes  hereinaljove  referred  to. 

Very  truly  yours,  ^^.^^  ^^^^^  ^^^^^  g^^^^^^ 

By . 


importation  of  GERMAN  DYES  OTHER  THAN  VAT  DYES. 

War  Trade  Board, 
Washington,  November  J(>,  1919. 

Sirs-  (1)  The  War  Trade  Board  section  has  issued  to  you  an<l  transmits  herewith 
"nonvat  dve  allocation  certificate"  stating  that  the  War  Trade  Board  section  ^nll 
issue  a  license  for  the  importation,  for  your  use,  of  the  amount  of  (.erman  nonvat  dyes 
stipulated  in  the  inclosed  certificate,  for  consumption  m  your  plant  during  the  six 
months-  ])eriod  November  lo,  1919,  to  May  15,  19120.  The  W  ar  Trade  Boart  section  la 
now  i)repare(l  to  issue  licenses  for  the  importation  of  the  above-mentioned  dyes  in  ac- 
cordance with  the  regulations  hereinafter  set  forth.  L    ,,.     rr     ,    1,      ^  .„.*;«„ 

(2)  Ml  nonvat-dve  allocation  certificates  are  issued  by  the  ^^  ar  Trade  Board  section 
upon  the  exi>ress  condition  that  the  consumers,  to  whom  they  have  lieen  issiunl,  shall 
file  with  the  War  Trad(>  Board  section,  on  the  dates  hereinafter  sinn-ilied,  statements 
of  the  foUowino;  character,  to  wit:  .        ,        ,      i  j  i  „ 

(a)  ( )n  or  before  March  1,  1920,  a  sworn  statement  showing  that  the  dyes  covered  by 
said  certificates  have  been  actually  delivered  to  said  consumei-s,  or  the  reiv'^ons  why 
such  delivery  has  not  been  made. 
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(b)  On  or  before  June  1,  1920,  a  sworn  statement  showing;,  respectively,  the  amounts 
of  said  (lyes  Avhich  have  been  actually  consumed  durinj^  the  above-mentioned  six 
months'  period,  and  the  amounts  thereof  remaining  in  the  hands  of  said  consumers 
on  said  date. 

The  acceptance  of  a  nonvat-dye  allocation  certificate  will  be  held  to  constitute  an 
agreement  by  the  consumer  to  whom  said  certificate  has  been  issued  to  file  with  the 
War  Trade  Board  section  the  statements  hereinat)Ove  described. 

(3)  Licenses  for  the  importation  of  German  nonvat  dyes  will  be  issued  only  when 
the  applications  for  import  licenses  are  accompanied  by  nonvat-dye  allocation  cer- 
tificates issued  by  the  War  Trade  Board  section. 

(4)  If  the  application  for  import  license  is  to  be  made  by  an  importer  or  any  person 
other  than  the  person  to  whom  such  certificate  has  been  issued,  the  holder  of  such 
certificate  must  assign  the  same  to  the  applicant  for  the  import  license  by  executing 
the  authorization  appended  to  the  certificate.  The  assignment  of  such  certificate 
will  be  permitted  only  upon  the  express  condition  that  the  assignee  of  such  certificate 
shall  file  with  the  War  Trade  Board  section  the  sworn  statement  described  in  para- 
raph  (a)  of  part  (2 )  of  these  regulations,  and  the  acceptance  of  such  assignment  will 
te  held  to  constitute  an  agreement  by  said  assignee  to  file  such  sworn  statement  with 
the  War  Trade  Board  section. 

(5)  A  separate  application  for  import  license  must  be  filed  for  each  allocation 
certificate.  For  your  convenience,  there  is  inclosed  herewith  copy  of  application 
Form  M. 

(6)  With  respect  to  all  applications  for  import  licenses  filed  pursuant  to  these 
regulations,  the  War  Trade  Board  section  has  waived  the  requirement  that  such 
applications  must  be  accompanied  by  the  supplememtal  information  sheets  hereto- 
fore prescribed  to  be  used  in  connection  with  the  importation  of  dyes.  (See  W.  T. 
B.  R.  825  issued  August  15,  1919.) 

(7)  In  this  connection  the  War  Trade  Board  section  advises  you  that  as  the  result 
of  certain  recent  negotiations  between  the  representatives  of  the  allied  and  as.sociated 
Governments  and  of  the  German  Government  a  substantial  portion  of  the  German 
nonvat  dyes  covered  by  the  nonvat  dye  certificates,  which  have  been  issued  by  the 
War  Trade  Board  section  to  satisfy  the  requirements  of  consumers  for  the  six 'months' 
period  November  15,  1919,  to  May  15,  1920,  has  been  made  available  to  consumers 
in  the  United  States  at  prices  agreed  upon  by  the  interallied  authorities  at  Paris. 

(8)  The  Textile  Alliance  (Inc.),  of  45  East  Seventeenth  Street,  New  York  City, 
has  been  designated  as  the  sole  official  agency  to  import,  on  behalf  of  consumers, 
such  part  of  the  total  allocation  of  nonvat  dyes  as  have  been  made  available  as  the 
result  of  the  negotiations  referred  to  above,  and  to  the  extent  to  which  consumers 
may  desire  to  obtain  a  part  of  their  requirements  from  that  source.  Importation 
through  the  Textile  Alliance  rinc.)  is  optional  with  the  consumer  and  not  mandatory, 
but  consumers  who  desire  to  import  dyes  which  have  been  made  avaiIaV)le  as  the 
result  of  the  negotiations  referred  to  above,  must  do  so  exclusively  through  the  Textile 
Alliance  (Inc.). 

(9)  Holders  of  allocation  certificates  who  desire  to  import  through  the  Textile 
Alliance  (Inc.),  from  the  official  source  referred  to  above,  should  assign  and  forward 
their  nonvat  dye  certificates  to  the  Textile  Alliance  (Inc.). 

(10)  It  is  impossible  at  the  present  time  to  state  definitely  the  exact  amount  of  non- 
vat dyes  which  mil  be  immediately  available  to  each  consumer  from  the  official 
source  referred  to  above.  A  determination  of  the  amounts  which  may  be  secured  by 
the  holders  of  nonvat  dye  certificates  can  not  be  made  until  the  Textile  Alliance 
(Inc.)  has  been  advised  of  the  exact  quantities  desired  to  be  purchased  by  certificate 
holders.  Accordingly,  holders  of  certificates,  when  forwarding  the  same,  should  advise 
the  Textile  Alliance  (Inc.)  of  the  amounts  of  nonvat  dyes  (not  exceeding,  however,  the 
amounts  allocated  to  them)  wliich  they  wish  to  secure  through  the  Textile  Alliance 
(Inc.)  and  authorize  the  Textile  Alliance  (Inc.)  to  purchase  the  same  for  their  account, 
it  being  understood  that  the  Textile  Alliance  (Inc.)  shall  be  entitled,  in  the  event 
it  should  prove  impossible  to  secure  the  entire  amounts  of  the  various  dyes  so  applied 
for,  to  sell  and  deliver  to  each  certificate  holder  liis  pro  rata  share  of  the  total  amount 
obtainable. 

(11 )  All  holders  of  nonvat  dye  allocation  certificates  who  desire  to  import  through 
the  Textile  Alliance  (Inc.)  must  assign  and  deliver  their  certificates  to,  and  place  their 
orders  through,  the  Textile  Alliance,  (Inc.)  as  provided  for  in  the  foregoing  paragraphs 
9  and  10. 

(12)  The  Textile  Alliance  (Inc.)  is  prepared  to  inform  certificate  holders  of  details 
in  relation  to  prices,  terms  of  payment,  and  time  and  manner  of  delivery. 

(1.3)  The  purchase,  importation  and  distriljution  of  all  nonvat  dyes  acquired  under 
the  above  mentioned  plan  will  be  effected  at  cost  and  without  proiit  to  the  Textile 
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Alliance  (Inc.),  and,  accordingly,  it  is  hereby  prescribed  as  a  condition  of  participa- 
tion in  said  plan,  that  all  persons  participating  therein  shall  release  and  hold  harmless 
the  Textile  Alliance,  (Inc.),  and,  its  officers,  agents  and  employees  from  any  and  all 
claims  or  lial^ility  arising  in  connection  with  any  importations,  sales  or  deliveries  of 
the  nonvat  dyes  hereinal^ove  referred  to. 
Very  truly  yours, 

War  Trade  Board  Section. 


April  10,  1920. 
The  Textile  Alliance  (Inc.), 

New  York  City. 

Gentlemen:  I  beg  to  refer  to  conferences  held  recently  between  Mr.  Van  S.  Merle- 
Smith  of  this  department  and  a  representative  of  your  company  with  regard  to  the 
purchase  of  1,200  tons  of  German  dyes  available  under  option  to  the  United  States. 

By  agreement  entered  into  in  connection  \vith  the  peace  negotiations  the  German 
Government  gave  to  the  allied  and  associated  powers  a  right  of  option  to  dyes  from 
impounded  stocks  as  well  as  from  subsequent  production  of  German  manufacturers. 
Inventories  were  furnished  l)y  the  German  authorities  covering  impounded  stocks  as 
of  August  4,  1919.  These  inventories  contained  also  the  prices  at  which  Germany 
desired  to  receive  credit  for  these  dyes  on  account  of  the  claims  of  the  allied  and 
associated  powers.  These  prices  were  stated  in  German  marks  upon  the  understand- 
ing that  credit  would  be  given  for  the  marks  at  the  rate  of  exchange  current  on  the 
date  of  delivery  of  the  dyes  by  the  shippers  to  the  transportation  company  as  evidenced 
by  the  bill  of  lading. 

The  total  amount  of  dyes  covered  by  the  inventories  was  approximately  20,000 
metric  tons,  of  which  the  allied  and  associated  powers  were  entitled  to  receive  not  to 
exceed  130  per  cent. 

Thus  far  there  has  been  but  a  partial  allocation  of  these  impounded  dyes  among  the 
allied  and  associated  powers.  The  apportionment  amounted  in  all  to  5,200  metric 
tons,  of  which  the  United  States  was  given  the  right  to  take  at  the  prices  aboA-e  referred 
to  an  amount  up  to  1,500  metric  tons  Avithout  restriction  as  to  colors  except  that  the 
amount  taken  of  any  one  color  was  limited  to  10.22  per  cent  of  the  total  stock  of  that 
particular  color  as  covered  by  the  inventories  above  referred  to. 

American  consumers  were  informed  of  this  1,500  tons  of  German  dyes  available 
from  this  source  and  were  given  an  opportunity  to  order  therefrom  through  the  Textile 
Alliance  (Inc.),  such  colors  and  amounts  as  were  permitted  to  be  imported  under 
governmental  regulations.  Only  300  tons  were  so  ordered.  There  remain  approxi- 
mately 1,200  tons  still  available  to  the  United  States  at  the  prices  above 
referred  to.  Such  dyes  may  be  acquired  at  a  price  far  below  the  present  market 
value  and  therefore  present  an  exceedingly  valuable  asset  whether  for  internal  use 
or  for  resale  on  foreign  markets  to  which  this  country  is  entitled.  We  are  informed 
that  unless  arrangements  can  be  made  allowing  further  time  to  the  United  States  in 
which  to  exercise  its  option,  an  order  Avith  full  specifications  must  be  given  to  the 
proper  authorities  in  Paris,  not  later  than  April  15,  1920,  by  the  United  States  or  its 
nominee.  In  default  of  such  order  these  1,200  tons  of  dyes  will  revert  to  their  source 
for  reapportionment  among  the  allied  and  associated  poAvers,  and  Avill  be  for  the  most 
part  lost  to  tliis  country  Avith  detriment  to  American  interests. 

WTiile  recognizing  the  loss  that  aa'ouM  result  if  these  dyes  Avere  allowed  to  revert, 
the  department  can  not  take  upon  itself  the  commercial  function  of  purchase  and  sale. 
The  Textile  Alliance  (Inc.),  of  NeAv  York,  therefore,  proA-ided  the  necessity  arises, 
is  authorized  to  purchase  in  its  private  capacity  in  the  interest  of  the  people  of  the 
United  States  those  1,200  tons  of  dyes,  upon  the  following  conditions; 

1.  The  Textile  Alliance  (Inc.)  will  select  such  colors  and  may  make  trades  Avith 
other  nations  during  allocation  of  the  colors,  as  in  its  judgment  may  seem  desirable 
and  are  approved  by  representatives  of  the  Department  of  State.  The  alliance  Avill 
fully  cooperate  Avith  the  proper  officials  of  this  GoA^ernment  in  arranging  the  details 
of  this  transaction. 

(«)  The  Textile  Alliance  (Inc.)  will  undertake  to  furnish  to  the  proper  authorities 
in  Paris  not  later  than  April  8,  1920,  a  formal  order,  together  Avith  specifications,  for 
these  dyes  not  exceeding  iii  all  1,200  tons,  such  order  Iteing  conditional  on  the  dyes 
V)eing  of  standard  cjuality  and  available  at  prices  similar  to  those  referred  to  in  the 
second  paragraph  of  this  letter,  and  A\'ith  the  additional  provision  tliat  the  alliance 
shall  not  be  refiuired  to  pay  for  any  of  these  dyes  until  delivery  is  accepted  and 
receipted  for  l)y  the  alliance  or  a  transportation  company  acting  as  its  agent. 

(h)  Tlie  Department  of  State  Avill  in  due  course  advise  the  Textile  Alliance  (Inc.) 
to  Avhom  the  i)ur<hase  price  of  these  dyes  is  payable  and  in  Avhat  manner. 
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2.  The  following  conditions  shall  apply  to  the  importation  and  sale  of  these  dyes 
by  the  alliance: 

'(a)  The  Textile  Alliance  (Inc.)  will  not  import  dyes  into  this  country  except  in 
accordance  with  governmental  regulations  as  to  their  entry  into  this  country. 

ih)  In  the  sale  of  dyes  which  may  l)e  imported  the  Textile  Alliance  (Inc. )  will  not 
charge  ])rices  considered  unreasonal)le  ])y  the  Department  of  State.  It  shall  conform 
with  advices  as  to  the  ])olicy  of  the  War  Trade  Board  or  its  successor,  which  shall  be 
gi^•en  for  the  purpose  of  protecting  generally  the  interests  of  dye  consumers  and 
manufacturers;  and  it  shall  discriminate  in  no  way  by  price  or  otlierwdse  between 
consumers  that  wash  to  ])urchase  such  dyes. 

((•)  The  Textile  Alliance  (Inc.)  may  sell  the  dye  abroad  with  the  approval  of  the 
Department  of  State.  The  following  considerations  shall  govern  such  approval  by 
the  Department  of  State: 

"The  retention  for  a  reasonable  period  by  the  Textile  Alliance  (Inc.)  of  such  cfyes 
as  may  be  necessary  for  import  into  the  United  States  under  governmental  regulations; 
the  prevention  of  'dumping,'  dyes  to  be  sold  at  reasonable  market  prices;  the  arrange- 
ment of  sales  so  that  as  far  as  reasonaljly  possible  the  marketing  of  these  dyes  will  not 
compete  with  the  sale  of  dyes  exported  from  the  United  States." 

3.  It  is  recommended  that  until  imported  into  this  country  for  sale,  as  provided 
above,  the  dyes  shall  be  kej)!  stored  outside  of  this  country. 

4.  The  net  profits  accruing  from  the  sale  of  these  dyes  by  the  Textile  Alliance 
(Inc.)  shall  be  paid  into  the  Treasury  on  such  conditions  as  shall  be  authorized  by  the 
Secretary  of  State  and  the  Secretary  of  the  Treasury,  provided,  however,  that  the 
Textile  Alliance  (Inc.)  may  retain  as  a  reserve  fund  to  meet  accruing  expenditures, 
such  sums  as  may  be  agreed  upon  between  the  alliance  and  the  proper  officials  of  the 
State  and  Treasury  Departments. 

I  am,  gentlemen,  your  obedient  servant, 

Frank  L.  Polk,  Undersecretary 

(For  the  Secretary  of  State). 


July  30,  1920. 
The  Textile  Alliance  (Inc.), 

New  York  City. 
Gentlemen:  By  agreement  entered  into  in  connection  with  the  peace  negotiations, 
the  German  Government  has  given  the  allied  and  associated  powers  options  upon 
certain  dyes  of  German  manufacture,  which  options  the  United  States  Government 
has  not  yet  exercised  upon  the  following: 

(a)  Dyes  herein  referred  to  as  option  A,  being  the  final  apportionment  of  impounded 
stocks  covered  by  inventories  of  the  German  manufacturers  as  of  August  30,  September 
5,  19,  and  27,  1919.  This  option  will  expire  August  10,  1920,  if  the  United  States  does 
not  by  that  date  notify  the  Reparation  Commission  of  its  intention  to  exercise  the  op- 
tion and  specify  the  kinds  and  amounts  of  dyes  wanted  and  fiu'nish  shipping  directions 
to  the  German  factories  not  later  than  September  1,  1920.  You  are  in  possession  of 
the  inventories  referred  to,  containing  prices,  also  lists  showing  the  amount  of  each 
dye  to  be  apportioned  and  this  country's  share.  These  inventories  and  lists  will  be 
identified  for  the  purpose  of  any  undertaking  that  may  be  entered  into. 

(b)  Dyes  herein  referred  to  as  option  B,  being  the  present  existing  stocks  manu- 
factured between  the  dates  of  February  1,  1920,  and  June  30,  1920,  both  incIusiA-e. 
Lists  with  prices  are  furnished  by  the  Germans  of  dyes  manufactured  monthly.  The 
option  upon  such  dyes  expires  90  days  after  each  list  is  furnished  to  and  approved 
by  the  Reparation  Commission.  None  is  yet  approved.  You  are  in  possession  of 
certain  of  these  lists  and  others  are  to  be  furnished  you  in  due  course,  all  of  wliich 
will  be  identified  for  the  purpose  of  any  undertaking  that  may  be  entered  into.  An 
agreement  of  similar  nature  is  in  contemplation  whereby  the  United  States  shall  have 
an  option  upon  specified  portions  of  the  following: 

((■)  Dyes  nerein  referred  to  as  option  C,  lieing  the  amoimt  that  may  be  produced  by 
Gennan  manufacturers  during  the  period  of  about  five  years,  beginning  with  July  1, 
1920,  which  amount  it  is  said  may  be  sul)stantially  the  entire  dye  production  of  the 
German  manufacturers  in  excess  of  the  (juantity  required  for  current  domestic  con- 
sumption in  Ciermany.  It  ap{)ears  that  in  order  to  participate  .in  option  C  the  United 
States  must  shortly  express  its  intention  of  doing  so  without,  however,  committing 
itself  to  order,  take  or  pay  for  any  dyes  whatsoever,  but  nevertheless  preser\aTig  its 
right  to  such  kinds  and  amounts  within  the  limits  of  the  option  as  it  may  from  time  to 
time  desire  after  the  dyes  have  been  produced  and  definite  prices  established,  which 
shall  not  exceed  the  lowest  prices  at  which  the  Germans  currently  sell  the  same  dyes 
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to  anv  purchaser,  German  or  the  other.  There  are  known  to  be  available  under 
options  A  and  B  appreciable  amounts  of  colors  now  needed  by  American  consumers 
and  other  colors  which  are  «iuite  certain  to  be  badly  needed  a  little  later.  It  is 
reasonably  certain  that  if  oi)tion  C  is  not  availed  of  consumers  m  this  country  will  be 
at  a  serious  disadvanta<?e  with  foreign  competitors.  The  department  of  State  there- 
fore deems  it  essential  that  this  option  be  exercised  and  that  a  suitable  concern  be 
found  or  forced  to  undertake  the  matter.  Through  previous  similar  undertakings 
the  Textile  Alliance  has  l^ecome  experienced  in  these  matters  and  its  serA-ices  have 
been  satisfactorv  to  this  deimrtment. 

In  view  of  all  the  foregoing  circumstances  the  Department  of  btate  desires  and 
reque^t'^  and  herebv  authorizes  the  Textile  Alliance  to  undertake  upon  the  following 
terms  and  conditions,  under  options  A  and  B  and  also,  if  later  found  to  be  necessary, 
under  option  C,  the  purchase  of  such  available  dyes  as  may  be  necessary  for  American 
consumption,  or,  in  discretion  of  the  Textile  Alliance  for  foreign  resale  as  hereinafter 

1  It  is  understood  the  obligations  to  purchase  on  the  part  of  the  Textile  Alliance 
pertain  only  to  dves  of  standard  or  pre-war  quality.  The  State  Department  will 
render  such  assistance  as  may  be  proper  to  obtain  redress  m  cases  of  dyes  dehvered 
being  of  inferior  quality.  ,        ,,    ,  ,       •  j 

•^  The  prices  to  be  paid  bv  the  Textile  Alliance  for  all  dyes  that  it  may  order 
under  options  A  and  B  shall  be  the  price  in  marks  that  are  quoted  in  the  lists  referred 
to  but  pa\Tnent  shall  be  in  dollars  at  the  a^'erage  rate  of  exchange  estal^lished  hy  the 
Federal  reserve  bank  in  New  York  for  the  week  prior  to  the  date  of  the  bill  of  lading 
from  point  of  origin.  .  .  x  j     t  ^.u 

3  No  dves  shall  be  ordered  for  domestic  consumption  unless  requested  of  the 
Textile  Alliance  (Inc. )  by  consumers  or  selected  by  the  Textile  Alliance  and  approved 
by  the  Department  of  State.  ,  j 

It  shall  be  ^vit.hin  the  discretion  of  the  Textile  Alhance  to  order  under  options 
A  and  B  whatever  dves  it  mav  deem  adAisable  for  sale  or  exchange  abroad,  which 
sale  or  exchange  shall  be  such  as  the  Textile  Alliance  may  deem  to  be  satisfactory 
and  without  prejudice  to  the  interests  of  American  consumers  and  producers  of  dyes, 
it  bein<^  understood  that  the  Textile  Alliance  shall  use  its  utmost  endeavor  to  secure 
for  American  consumers  the  maximum  amount  of  dyes  wanted  that  are  not  produced 
in  this  countrv.  .,     ,,,.  ^      ,  _,  >.•  j.    r     +t 

It  shall  be  within  the  pro\-ince  of  the  Textile  Alliance  (Inc.)  to  negotiate  for  the 
sale  of  stocks  of  dyes  included  in  options  A  and  B  held  tlirough  purchase  or  exchange 
bv  the  Textile  Alliance  other  than  those  dyes  listed  as  importable  by  the  Department 
of  State  and  to  sell  the  same  for  consumption  abroad  to  any  hrm,  corporation,  or 
indi^'idual  in  any  country  in  the  woiW,  including  the  United  states  its  Possessions 
and  protectorates.  proAiding  the  price  charged  by  the  Textile  All  ance  (I^f.)  w^ 
in  iti  judgment  be  fair  and  reasonable  and  not  so  low  that  such  sale  or  sales  might 
be  considered  as  "dumping"  of  the  dyes,  or  that  when  goods  are  dved  tjiere^nth  the 
sale  price  of  the  dves  would  allow  foreign  manufacturers  of  finished  products  to  com- 
pete with  American  goods  at  a  price  impossible  for  American  manulacturei^  to  meet, 
or  that  so  far  as  is  reasonablv  possible  the  marketing  ot  these  dves  will  not  compete 
disadvantageouslv  with  the  sale  of  dyes  exported  from  the  Lnited  States. 

4  There  shallbe  no  obligations  upon  xhe  Textile  Alliance  to  receive  or  pa>  for 
anv  dve  whatever  excepting  such  kind  and  amount  as  it  may  order  and  no  obligation, 
Excepting  in  the  case  oi  option  A.  to  order  any  dye  until  it  shall  have  been  manu- 
factured the  price,  rate  of  exchange,  and  terms  definitely  fixed  and  a  hrm  order 
received  from  consumer  Anth  suitable  pro^-ision  for  payment.  Bo  h  the  l^epartment 
of  State  and  the  Textile  Alliance  (Inc.)  each  reserve  the  right  o  abrogate  a  any 
time  this  agreement  ^^-ith  respect  to  option  C  dyes,  without  prejudice  t^o  anything  to 
which  the  textile  Alliance  or  the  Department  of  State  shall  at  that  time  be  commit  ed. 

"no  dves  shall  be  imported  into  the  United  States  lor  domestic  consumption 
without  the  approval  of  the  Department  of  State  or  its  nominee. 

6  Thie  shall  be  no  discrimination  in  the  sale  of  imported  dyes  in  tavor  of  or  against 
anv  consumer  in  the  United  States  and  the  prices  at  which  dyes  ar(>  ottered  tor  sale 
?or  coemption  in  the  United  States  shall  be  subject  to  the  appro^  al  of  the  Depart- 

ment  of  State  or  its  nominee.  ,        ,  .  ^  \      ^x,     rr *:i^ 

7  Upon  the  conclusion  of  the  operations  under  this  agreement  by  the  Textile 
Al  iance  the  surplus  monevs,  if  anv,  after  the  pa>Tnent  ol  all  other  expenses,  shall 
be  dispo;,ed  of  in  the  following  manner  to  meet  the  conditions  ot  "»'^^;'>^  '•»t"}f,;^,»"ji 
the  Textile  Alliance  feels  obli|ed  to  secure  for  its  protection  in  connection  with  these 

^^••(S.alf  to  be  paid  into  the  United  Slates  Treasury.  One-half  to  be  retained  by 
the  Textile  Alliance  as  a  revolving  fund  so  long  as  need  may  apprar  tor  Hinds  to  amv 
on  other  work  upon  request  of  the  Department  ot  State  and  when  such  need  shall 
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have  passed,  the  Textile  Alliauco  shall  devote  one-half  of  the  said  revolving  fund 
to  educational  and  scientilic  institutions  conducted  for  ])ul)lic  benefit  and  not  for 
profit;  the  remainder  to  be  i)aid  into  the  United  States  Treasury.  Moneys  ]wid  into 
the  Treasury  shall  be  disposed  of  as  Congress  may  direct.  The  Secretary  of  State, 
however,  will  make  recommendat  ions  to  Congress  that  said  moneys  paid  into  tiie  Treas- 
urv  be  api)ro])riated  for  educational  and  scientific  ])urposes." 

"if  any  lial)ilities  a])pear  to  exist  upon  the  conclusion  of  operations  the  Department 
of  State  will  allow  sufficient  funds  to  be  retained  by  the  Textile  Alliance  (Inc.)  to 
cover  such  liabilities. 

It  is  contemplated  settlements  shall  be  made  upon  the  conclusion  of  each  operation 
if  practicable. 

8.  Upon  the  acceptance  of  these  undertakings  by  the  Textile  Alliance,  the  Depart- 
ment of  State  shall  instruct  the  embassy  at  Taris  to  notify  the  Reparation  Commission, 
the  German  (iovernment,  and  the  German  manufacturers  that  the  Department  of  State 
has  empowered  the  Textile  Alliance  ( Inc. )  to  order  and  receive  any  or  all  of  the  dyes  in 
question  within  the  limits  of  the  options  on  the  understanding  that  the  dyes  so  ordered 
shall  be  of  standard  quality,  and  that  all  directions  pertaining  thereto  will  be  given 
by  the  Textile  Alliance  direct.to  the  German  manufacturers  or  to  the  Reparation  Com- 
mission through  the  proper  American  representatives. 

9.  Tlie  Department  of  State  shall  in  due  course  advise  the  Textile  Alliance  to  whom 
and  in  what  manner  the  cost  of  the  dyes  shall  be  paid.  The  Textile  Alliance  shall 
not  be  ol)liged  to  pay  for  dyes  until  sliipped  and  until  the  receipt  of  a  bill  therefor  nor 
shall  it  in  the  event  of  a  deferred  bill  be  obliged  to  pay  more  than  the  agreed  prices  with 
such  interest,  if  any,  as  the  Textile  Alliance  may  have  received  thereon  subsequent 
to  the  date  of  sliipment. 

10.  At  intervals  of  three  months  or  at  such  other  times  as  the  department  may  desig- 
nate the  Textile  Alliance  shall  render  reports  to  the  Department  of  State  indicating 
the  dyes  that  have  been  ordered,  showing  how  disposed  of,  and  at  what  prices.  The 
Department  of  State  shall  have  a  right  to  audit  the  accounts  covering  transactions 
under  this  agreement  if  desired.  Should  the  transactions  of  the  Textile  Alliance  as 
evidenced  by  these  reports  or  audits  be  unsatisfactory  to  the  Department  of  State  it 
shall  have  the  right  to  require  such  changes  as  it  may  desire  with  respect  to  future 
transactions. 

11.  The  Department  of  State  will  extend  whatever  assistance  it  may  consistently 
offer  in  overcoming  any  obstacles  the  Textile  Alliance  may  encounter  in  marketing 
dyes  ordered  under  option  A. 

I  am,  gentlemen,  your  obedient  servant, 

Norman  H.  Davis,  Underseaetary , 

(For  the  Secretary  of  State). 

(War  Trade  Board  spction.    Department  of  State.    Statement  to  the  press.    For  release  in  the  press 

of  September  3,  1920.] 

GERMAN    DYESTUFFS. 

The  United  States  Government,  through  the  War  Trade  Board  section  of  the  De- 
partment of  State,  has,  in  the  interest  of  the  people  of  the  United  States,  authorized 
the  Textile  Alliance  (Inc.),  of  New  A'ork  City,  to  undertake,  without  profit  to  itself, 
the  following  action  in  connection  with  reparation  dyes: 

1.  To  purchase  certain  dyes,  being  the  final  apportionment  of  impounded  stocks 
covered  by  inventories  of  German  manufacturers  as  of  August  30,  September  5,  19, 
and  27.  1919,  in  order  that  certain  dyes  which  are  not  manufactured  in  this  country 
and  which  are  included  in  these  impounded  stocks  might  not  be  lost  to  the  United 
States  with  detriment  to  American  interests. 

2.  To  purchase  dyes  from  the  present  existing  stocks  mantifactured  by  Germany 
between  the  dates  of  February  1,  1920,  and  June  30,  1920,  both  inclusive,  in  order  that 
certain  dyes  which  are  not  manufactured  in  this  country  and  which  are  included  in 
these  stocks,  might  not  be  lost  to  the  United  States  with  detriment  to  American 
interests. 

3.  If  found  to  be  necessary  and  advisable  to  purchase  such  dyes  as  may  be  required 
and  ordered  through  it  by  American  consumers  from  future  daily  production  of  German 
manufacturers  for  the  four  and  one-half  year  period  commencing  July  1,  1920. 

4.  The  authority  of  the  Textile  Alliance  (Inc.)  to  resell  t.o  American  consumers 
the  dyes  ac([uired  as  abo^■e  provided,  is  subject  to  strict  provisions  regarding  selling 
price  and  manner  of  sale  for  the  purpose  of  instu'ing  fair  and  eriual  treatment  to  all  con- 
sumers who  may  wish  to  aviiil  themselves  of  the  opjiortunity  offered. 

The  Government  ha.s  decided  to  exercise  its  option  upon  German  impounded  stocks 
and  has  authorized  the  Textile  Alliance  (Inc.)  to  purchase  these  stocks  in  the  interest 
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of  the  American  consumer.  Under  existins:  regulations  of  the  War  Trade  Board  sec- 
tion, no  dyes  from  these  stocks  may  be  imported  by  the  Textile  Alliance  ( Inc. )  which 
are  eithermanufactured  here  or  for  which  suitable  substitutes  are  manufactmed  here 
on  reasonable  terms  as  to  price,  quality,  and  production.  No  consumer  will  be  allowed 
to  receive  more  than  a  six  months'  sup])ly  of  any  dye  at  any  one  period  from  this  source. 
Practically  the  same  understanding  is  in  effect  regardins:  the  daily  production  of  the 
German  factories  from  February  1  to  July  30,  1020. 

Regarding  the  subject  of  future  daily  production;  the  Department  of  State  has  re- 
ceived information  which  would  indicate  that  for  some  time  to  come  the  German 
factories  will  not  be  in  a  position  to  supply  all  expected  requirements  of  the  allied  and 
associated  coimtries  and  to  fill  Government  orders  emanating  from  these  sources.  If 
these  indications  are  correct,  it  would  appear  that  imless  this  Government  indicated  a 
desire  to  exercise  its  option  on  future  daily  production  and  should  render  available 
machinery  which  would  make  it  possible  for  American  consumers,  if  they  so  desire, 
to  obtain  colors  from  this  source,  the  American  consumer  might  not  be  able  to  get  such 
German  dyes  as  he  required.  The  consumer  should  clearly  understand  that  he  is  not 
obligated  or  even  advised  to  place  orders  through  the  macliinery  made  available  by  the 
Government.  If  he  believes  that  German  dyes  may  l)e  obtained  from  imofficial  sources 
he  may  subject  to  the  then  existing  import  regulations,  either  order  such  dyes  as  he 
needs  direct  from  the  German  manufacturer  or  through  such  agent  or  agency  as  he  may 
designate. 

If  the  consumer,  however,  can  not  obtain  or  believes  he  can  not  obtain  dyes  by  other 
means,  the  Government  can  exercise  its  option  on  the  subsequent  daily  production  of 
the  German  factories  and  the  Textile  Alliance  (Inc.)  can  transmit  his  orders  for  pur 
chase  from  official  sources. 

PiCKHARDT  Exhibit  (Senator  Moses)  Xo.  2. 

REPORT  of  E.  S.  CHAPIX,  PARIS  REPRESENTATFV'E  OF  THE  TEXTILE  ALLIANCE  (INC.), 
WHO  RETURNED  TO  NEW  YORK  SEPTEMBER  27,  TO  THE  DYE  ADVISORY  COMMITTEE- 
OF   THE    STATE    DEPARTMENT,    SEPTEMBER    29,    1920. 

I  will  di\T.de  the  report  into  four  parts:  First,  the  Herty  option  colors;  second,  the 
reparation  colors  from  the  impounded  stocks;  third,  German  daily  production  and 
the  future,  and  fourth,  general  comments. 

Hcrtij  option. — The  orders  placed  with  the  cartel  by  the  Textile  Alliance  from 
assignments  to  them  of  licenses  under  the  first  six  months'  allocation  amounted  to 
1,700,000  pounds.  Up  to  September  7  the  cartel  had  delivered  or  were  preparing 
to  ship  1,200,000  pounds,  approximately  70  per  cent  of  the  total  orders.  Of  this, 
374,000  pounds  have  been  shipped  from  reparation  sources;  and  800,000  pounds, 
or  400  tons,  have  been  shipped  under  the  Herty  option.  There  have  been  124.000 
pounds  of  cancellations,  about  7  per  cent  of  the  total  orders,  lea^-ing  397,000  pounds 
that  is  about  23  per  cent,  still  to  be  delivered. 

Orders  placed  were  di\-ided  into  vats  and  nonvats;  460,000  pounds  of  vats  and 
1,240,000  pounds  of  nonvats.  The  vat  color  orders  are  of  especial  interest.  Of  these 
83  per  cent  have  been  delivered.  The  cancellations  of  vat  colors  were  practically 
negligible,  that  is  only  3,000  pounds,  about  two-thirds  of  1  per  cent.  Of  the  385,000 
pounds  of  vat  colors  delivered  134,000  pounds  have  come  from  reparation  and  251,000 
pounds  have  been  shipped  under  the  Ilerty  option. 

The  most  notable  aspect  of  the  delivery  of  colors  under  the  Herty  option  is  the 
change  in  the  attitude  of  the  German  from  apparent  hostility  to  active  cooperation 
with  the  Textile  Alliance.  In  February  and  early  March  they  had  offered  against 
the  Ilerty  option  the  small  simi  of  192,000  pounds  and  ga\-e  little  promise  or  encour- 
agement of  being  able  speedily  to  deliver  further  quantities.  In  the  last  four  or 
five  months,  howe^•er,  they  have  been  able  to  deliver  an  additional  (iOO.OOO  pounds. 

As  regards  the  vat  colors",  in  ^larch  they  stated  that  they  could  deliver  about  40,000 
pounds  and  held  out  no  promise  nor  encouragement  of  being  able  to  ship  large  quan- 
tities in  the  future,  but  since  then  they  have  shipped  210,000  pounds. 

The  record  of  the  Badische  Co.  is  especially  interesting  in  connection  with  this 
change  of  attitude  and  improvement  in  performance  by  the  Germans.  The  I'adische 
Co.  received  43  per  cent  of  the  orders  placed— that  is,  732,000  pounds  out  of  1,7(X),(X)0 
pounds;  and  of  the  vat  colors  70  per  cent  of  the  orders— that  is,  31S,0t)0  pounds  out 
of  360,000  pounds.  To  date  the  liadische  have  delivered  625,0tt0  pounds— that  is, 
85  per  cent  of  their  total  orders,  and  of  the  vat  colors  they  have  delivered  280,000 
pounds — that  is,  89  per  cent. 

For  months  in  letters  and  personal  interviews  various  representatives  of  the  cartel 
have  iusis,ted  upon  the  "bonne  velente"  of  the  cartel  and  their  desire  to  do  every- 
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thing  possible  to  cooperate  with  the  Textile  Alliance  and  to  send  their  colors  to  the 
consumers  in  America. 

Some  comparisons  are  at  times  interesting  and  to  the  point.  I  was  told  by  a  British 
anthoiity  that  (treat  Britain  had  secured  on  the  free  market  u])  to  August  1.  200  tons 
of  German  dyes.  This  should  l^e  compared  with  our  figures  of  400  tons  as  of  September 
7  plus  the  unknown  quantity  imported  into  the  United  States  under  license  through 
other  channels.  It  is  quite  evident  that  the  cartel  have  made  unusual  efforts  to  send 
a  large  projjortion  of  their  free  production  to  the  T'nited  States.  That  they  are  anxious 
to  sell  to  the  United  States  came  out  quite  strongly  during  my  last  trip  to  Germany. 
The  representative  of  one  of  the  factories  asked  me  if  they  could  not  secure  some  more 
Herty  option  orders.  I  was  in  Frankford  on  the  1st  of  September  when  the  cartel 
was  holding  a  special  meeting  and  had  at  that  time  several  interviews  with  representa- 
tives of  different  factories  in  which  they  showed  the  greatest  desire  to  cooperate  in 
numerous  ways  to  place  their  colors  in  America. 

Reparntion  colors  from  the  impounrJcd  stocks. — In  the  first  place  we  must  note  that 
the  impounded  stocks  were  not  so  large  in  tonnage  as  was  currently  I)elieved  last  fall. 
Erroneous  information  then  placed  the  impounded  stocks  at  40,000  tons,  of  which  one- 
half,  that  is,  20,000  tons,  was  to  be  divided  among  the  Allies.  As  a  matter  of  fact  the 
total  of  the  August  15  inventory  of  impounded  stocks  was  20,000  tons,  of  which  30  per 
cent,  that  is  10,000  tons,  was  to  be  distributed  among  the  Allies.  There  were  in  the 
impounded  stocks  13,000  different  types  of  colors.  The  distribution  of  the  impounded 
stocks  among  the  Allies  was  done  in  two  divisions:  First,  a  division  of  5,200  tons, 
commonly  known  as  the  "5,200  ton"  agreement,  or  the  protocol  of  November  4. 
According  to  this  arrangement  the  different  Allies  were  permitted  to  select  certain 
colors  not  to  exceed  a  certain  percentage  of  each  color  and  a  certain  gross  tonnage, 
that  is  to  say  the  United  States  was  allowed  to  choose  10.22  per  cent  of  any  color  in  the 
impounded  stocks  not  to  exceed  a  gross  tonnage  of  1,500  tons.  France,  for  instance, 
■was  allowed  to  select  15  per  cent  of  any  color,  not  to  exceed  1,000  tons,  etc.  Great 
Britain  had  the  same  allocation  as  the  United  States. 

The  United  States  allocation  of  1,500  tons  was  taken  in  two  different  lots,  known, 
respectively,  as  the  300-ton  lot  and  the  1,200-ton  lot.  The  300-ton  lot  included  the 
374,000  pounds  above  mentioned  as  having  been  shipped  against  the  first  six  months' 
allocation  orders.  It  also  included  76  tons  of  indigo  paste  20  per  cent,  which  were 
given  by  the  United  States  representatives  in  Paris  last  winter  to  Belgium.  The  bal- 
ance of  the  1,500  tons  has  been  called  the  1.200-ton  lot. 

The  cause  of  the  di^^sion  of  the  1,500-tons  into  two  lots  ordered  at  different  periods 
was  the  method  of  providing  payment.  The  Textile  Alliance  received,  as  is  well 
known,  the  rnoney  for  the  374,000  pounds  of  reparation  dyes  applied  against  the  first 
six  months'  allocation  orders  before  placing  orders  with  the  cartel,  but  for  the  balance 
of  the  1,500-ton  lot  had  neither  orders  nor  money.  Further  sound  policy  required 
that  money  must  be  in  hand,  or  underwriting  guarantees  of  payment,  before  the  dyes 
should  be  ordered.  In  this  emergency  in  the  interest  of  the  United  States  and  of 
American  consumers,  a  few  individuals  with  the  support  of  your  imderwriting  com- 
mittee came  forward  and  by  pro\dding  underwriting  sav^ed  the  balance  due  the  United 
States  from  the  5,200-ton  agreement. 

The  balance  of  the  stock  was  divided  among  the  Allies  according  to  a  different 
system.  The  dyes  were  di^dded  into  13  groups  according  to  their  nature;  that  is  to 
say,  whether  alizarine  red,  vat  color,  indigo  paste,  direct  cotton,  or  acid,  and  so  on. 
These  different  classes  were  divided  among  the  Allies  according  to  their  different 
percentages,  roughly,  corresponding  to  the  needs  for  home  consumption  of  the  Allies. 
Thus  the  percentage  of  the  United  States  for  indigo  paste  was  5  per  cent,  because  this 
product  was  not  needed  in  the  United  States,  whereas  for  indanthrene  blue  GCD, 
which  was  needed,  the  percentage  was  55  per  cent. 

The  second  division,  known  as  the  pool,  that  is  to  say,  the  balance  of  the  impovmded 
stocks,  amounted  roughly  to  5,000  tons.  Here  again  we  were  confronted  with  the 
financial  difficidty  of  the  necessity  of  providing  funds  or  underwritins;  before  we  could 
place  orders  for  our  allocated  portion  of  dyes  from  the  pool;  again,  the  difficulty 
was  solved  by  the  underwriting  already  mentioned.  The  pool  contained  many  types 
in  very  small  amounts  and  also  many  types  and  mixtures  that  it  was  not  desirable  to 
order.  The  gross  of  our  orders  after"  the  New  York  office  and  the  Paris  office  of  the 
Textile  Alliance  had  scanned  the  figures  of  the  pool  amounted  to  approximately 
500  tons. 

To  summarize:  The  total  of  our  orders  from  the  impounded  reparation  stocks 
amounts  to  2,000  gross  tons,  or,  to  be  exact  4,435.635  pounds. 

Of  these  2,000  tons,  190  tons  have  been  applied  to  fill  orders  under  the  first  six 
months'  allocation,  approximately  another  100  tons  of  importable  colors  have  been 
sold  to  consumers  in  the  United  States;  76  tons  of  indigo  paste  were  given  by  our 
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representatives  in  Paris  last  ^^inte^  to  "Heleinm  and  450  tons  of  indigo  paste  have  been 
sold  TO  China.     The  balance  is  about  1.200  tons. 

The  Textile  Alliance  has  rented  a  warehouse  in  Antwerp  in  which  these  1,200  tons 
are  now  stored,  or  to  which  they  are  in  process  of  shipment.     Of  the  1.200  tons  in  the 
warehouse  about  one-half  can  be  cla.ssed  as  colors  that  may  be  imported  into  the 
United  States.     We  have  thus  approximately  600  tons  of  nonimportable  colors. 

Early  realizing  that  the  amount  of  nonimportable  colors  from  the  impounded  stocks 
would  be  considerable,  on  my  first  trip  to  Germany  in  May.  I  took  iip  ^vith  the  Frank- 
fort people  the  matter  of  exchanging  nonimportable  colors  for  importable  colore. 
At  that  time  the  answer  was  that  they  had  nothing  to  give  in  exchange.  On  my  last 
trip,  however.  I  found  a  different  state  of  affairs.  The  manufacture  of  the  factories 
had  increased  considerably  during  the  summer  and  there  was  a  willingness  to  make 
trades. 

T  have  also  taken  up  with  our  various  allies  the  matter  of  exchanging  our  non- 
importable  colors  for  importable  colors,  and  this  is  still  in  process  of  negotiation. 

By  securing  all  of  the  colors  from  the  impounded  stocks  that  were  of  value  and  to 
which  the  United  States  had  the  right,  we  have  thus  built  up  a  reserve  of  products 
which  can  be  used  either  directly  "for  the  benefit  of  the  consumers  of  the  United 
States  or  else  indirectly  by  exchanging  the  nonimportable  for  the  importables.  After 
making  all  the  exchanges  possible  of  nonimportable  for  importable  colors  we  are 
preparins  to  sell  the  balance  of  nonimportable  colors. 

I  have  alreadv  compared  the  400  tons  of  dyes  the  United  States  has  received  under 
the  Herty  option  -with  the  200  tons  received  by  Great  Britain  from  the  free  market. 
In  this  matter  of  the  shipment  of  reparation  dyes  a  brief  statement  of  what  our  allies 
have  been  doing  will  be  interesting.  The  British  found  considerable  diffictilty  in 
distributin£r  the  "reparation  dyes  allocated  to  them.  Doctor  Philippi.  of  the  Cassella 
Color  Co.,  made  a  trip  to  England  in  August  in  order  to  assist  in  facilitating  the  distri- 
bution and  avoiding  further'dclay.  Last  AprU  Herr  von  Weinberg  and  his  secretary, 
Dii-ector  Molner.  made  a  trip  to  Italy,  in  the  course  of  which  they  assisted  the  Italians 
similarlv  in  distributing  their  dyes  and  avoiding  the  difficulties  found  in  dealing 
Avith  such  a  complicated  matter."  The  French  Government  distributed  colors  very 
actively  among  French  consumers  but  nevertheless  there  was  considerable  complaint. 
Belsiuni's  problem  was  simpler  because  of  the  small  amount  of  colors  received  and  they 
appear  to  have  been  dealt  with  quite  successfully.  Xone  of  the  above-mentioned 
countries  have  had  to  contend  with  the  most  serious  problems  which  faced  the 
United  States,  namelv,  the  Rotterdam  strike  and  the  distance  from  Germany. 

German  daily  production  and  the  future.— The  treaty  proAides  that  the  Allies  may 
exercise  an  option  on  25  per  cent  of  the  daily  production  of  the  German  factories  for 
the  period  specified  in  the  treaty.  It  further  proAldes  that  in  the  event  that  this 
production  is  below  the  normal  the  Allies  may  require  25  per  cent  of  the  normal  pro- 
duction. 1  J  u 

The  question  of  just  what  "normal  production"  means  has  not  yet  been  settled  by 
the  Reparation  Commission.  In  the  meanwhile  the  Reparation  Commission  has 
exercised  this  option  and  is  accepting  25  per  cent  of  the  actual  production  of  the  Ger- 
man factories.  This  dailv  production  it  has  been  arranged  to  diAide  among  the  Allies 
very  much  in  accordance"  with  the  scheme  by  which  the  pool  was  divided  among  the 
Allies— that  is  to  sav,  the  different  colors  produced  are  diWded  into  classes^ accortling 
to  their  nature,  and  the  classes  diA-ided  among  the  Allies  according  to  different  per- 
centages corresponding  approximately  to  the  estimated  needs  of  the  various  allies. 

Durinir  last  winter  the  various  allies  exercised  very  stringent  supervision  over  the 
actiA-ities  of  the  German  factories.  In  order  to  break  this  control  the  Germans  came 
forward  in  Januarv  and  offered  to  supply  all  the  needs  of  the  Allies  irresjjective  of 
the  treaty  stipulations,  provided  control  was  lifted  from  the  factories.  This  proposi- 
tion was  "accepted  and  in  February  and  March  the  different  allies  were  busy  m  pre- 
parins;  a  list  of  the  requirements  to  be  submitted  to  the  Germans.  ^        i,    t>  i 

Our  representatives  were  not  in  accord  with  the  proposal,  but  as  the  French.  Bel- 
gian, and  Italian  Governments  were  insistent  on  their  needs  of  the  dyestuffs  and  that 
the  proposal  should  be  accepted  our  representatives  did  not  feel  that  they  could 
negative  an  offer  on  the  part  of  the  Germans  to  supply  to  the  Allies  all  their  require- 
ment*!. Accordinclv,  in  May,  after  much  discus,sion  and  many  meetings,  the  lists 
of  the  reijuirements  of  the  "different  Allies  were  forwarded  to  the  Germans.  This 
proved  unacceptable  to  the  Germans  and  this  first  proposal  accordingl.v  fell  to  the 
ground.  Since  then  a  new  protocol  has  been  drafted  by  the  dyestuff  bureau  of  the 
Reparation  Commission.  This  new  arrangement  has  not  yet  been  discussed  ^^^th  the 
Germans  and  indeed  has  not  vet  been  put  into  final  shape  by  the  dyestuff  bureau  of 
the  Reparation  Commission.  "  It  is  expected  that  in  late  October  the  new  protocol 
will  be  discussed  by  the  \arious  bodies  of  the  Reparation  Commission  and  will  be 
ready  for  discussion"  with  the  Germans  in  November. 
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In  the  meanwhile  the  Germans  are  putting  aside  25  per  cent  of  thoir  daily  produc- 
tion and  this  is  allocated  to  the  Allies  in  accordance  with  claws  and  percentasre.  In 
order  that  the  Allies  may  know  what  the  Germans  are  makin?.  on  the  15th  of  each 
month  the  (Jennans  submit  a  statement  of  the  25  per  cent  due  the  Allies  from  their 
production  of  the  ]irevions  month.  This  includes  everv  color  produced,  a  statement 
of  25  per  cent  of  the  amount  produced  and  the  price  to  the  Allies,  whicli.  according  to 
the  arrangement  is  the  lowest  price  (juoted  during  the  month  of  production  to  any 
buyer,  German  or  otherwise.  A  brief  analysis  of  the  quantitative  and  qualitative 
production  of  the  German  factories  for  the  past  six  months  will  be  of  interest. 

The  total  production  of  the  German  factories  in  the  month  of  February,  the  first 
month  for  which  a  daily  production  list  was  submitted,  was  1,600  tons,  approximately 
10  per  cent  of  their  pre-war  capacity.  This  production  has  steadily  increased:  2,400 
tons  in  March,  :^,:?00  tons  in  April,  :^,800  tons  in  May,  4,800  tons  in  June,  and  5,500 
tons  in  July:  thus  from  approximately  10  per  cent  of  their  pre-war  capacity  in  the 
course  of  six  months  to  33|  per  cent. 

From  the  standpoint  of  consumers  of  dyestuffs  in  the  United  States  tliis  rapidly 
increasing  production  on  the  part  of  the  German  factories  is  not  so  satisfactory  as 
might  at  tirst  appear,  for  a  large  part  of  the  increase  in  production  is  not  the  Herty 
option  colors,  the  colors  desired  by  the  consumers  in  the  United  States,  but  the  big 
bulk  colors,  the  colors  that  are  l)eing  made  by  the  American  manufacturers. 

Take  the  three  months — May,  June,  and  July.  The  total  production  by  all  the 
German  factories  of  vat  colors  and  fast  alizarine  colors,  wliicli  are  especially  desired 
by  consumers  in  the  United  States,  was  approximately  800  tons.  During  the  same 
period  the  production  of  indigo  20  per  cent  paste,  direct  cotton  colors,  acid  colors, 
and  sulphur  colors  amounted  to  8,1)00  tons;  that  is  to  say,  eleven  times  as  much  as  the 
production  of  vat  colors  and  fast  alizarine  colors. 

Further,  wliile  the  production  of  the  vat  and  alizarine  type  dye  is  increasing  slowly 
from  228  tons  in  May  to  261  tons  in  June  and  272  tons  in  July,  the  production  of  the 
type  dyes  made  in  the  United  States  is  increasing  by  leaps  and  bounds,  from  2.400 
tons  in  May  to  2,800  tons  in  June  and  3,800  tons  in  July. 

The  large  German  production  of  dyes  of  the  same  type  as  are  being  made  in  the 
United  States  is  evidence  of  the  necessity  of  special  protectin  for  the  American  indus- 
try. The'relatively  small  German  production  of  dyes  of  the  Herty  option  type  ex- 
plains the'25  per  cent  of  the  lirst  six  months'  allocation  orders  still  to  be  delivered. 

The  question  naturally  arises  whether  the  Germans  can  not  produce  more  of  the 
special  colors  desired  by  the  United  States.  The  arrangement  which  is  being  con- 
sidered by  the  Reparation  Commission  aims  to  effect  this  purpose.  The  Germans 
do  not  like  the  necessity  of  putting  aside  25  per  cent  of  every  color  which  they  make 
during  the  month  for  the  Allies  and  especially  dislike  the  necessity  of  holding  this  25 
per  cent  a?ainst  future  orders,  more  or  less  problematical.  Accordingly  the  Germans 
are  inclined  to  consider  a  permanent  proposition  which  ^vill  do  away  with  the  necessity 
of  their  putting  aside  25  per  cent  of  their  daily  production.  The  future  of  the  supply 
of  German  colors  to  the  United  States,  is  linked  up  with  this  permanent  proposal. 
According  to  all  indications  when  I  left  Europe  it  seemed  almost  certain  that  the  per- 
manent proposal  would  be  adopted  in  the  course  of  a  few  months. 

PicKHARDT  Exhibit  (Senator  Moses)  No.  3. 

REPORT  OF  EDWARD  S.  CHAPIN,  PARIS  REPRESENT.\TIVE  OF  THE  TEXTILE  ALLIANCE 
(inc.),  to  THE  DYE  ADVISORY  COMMITTEE  OF  THE  STATE  DEPARTMENT,  SEPTEMBER 
22,  1921. 

A  new  protocol  governing  the  delivery  of  dyes  has  recently  been  adopted  by  the 
Reparation  Commission.  The  provisions  of  this  protocol  bid  fair  to  revolutionize 
the  situation  as  regards  (ierman  dyes  in  allied  countries. 

Before  considering  this  protocol  it  will  be  necessary  to  review  briefly  the  steps 
leading  to  its  adoption,  and  in  particular  significant  developments  in  the  work  of  the 
Textile  Alliance  since  the  report  before  this  committee  made  last  year,  September 
29,  1920. 

Annex  VI  of  the  treaty  of  Versailles  accorded  the  Reparation  Commission  an  option 
on  50  per  cent  of  the  existing  stocks  of  dyes  in  Germany  and  an  option  on  25  per  cent 
of  the  German  daily  production. 

The  option  on  the  existing  stocks  was  exercised,  based  on  an  inventory  taken  August 
15,  1919.  The  inventoried  stocks  amounted  to  20,000  tons;  the  10,000  tons  due  the 
Reparation  Commission  was  distributed  among  the  allied  and  associated  powers. 
The  United  States  has  taken  2,000  tons. 
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In  my  report  of  last  year  to  this  committee  on  September  29  I  stated  that  800  tons 
of  this  2,000  had  been  distributed,  certain  lots  of  importables  to  America,  indigo  to 
Belgium  and  China,  and  that  the  1,200  tons  which  remained  were  being  warehoused 
at  Antwerp;  that  of  these  1,200  tons  approximately  half  were  importable:  and  that 
the  nonimportables  we  were  preparing  to  sell  on  the  export  market  or  to  exchange. 

Of  the  (iOO  tons  considered  importable  only  about  75  tons  have  been  imported. 
This  was  due  to  the  depression  of  last  fall  and  winter  and  the  tightening  of  control 
at  home.  The  selling  of  the  balance  on  the  export  market  was  investigated,  and  it 
was  decided:  First,  that  only  a  fraction  could  be  marketed  to  advantage:  and,  second, 
that  it  was  unwise  to  make  export  resales  of  reparation  stocks  on  the  European  or  far 
eastern  markets.  In  lieu  we  have  exchanged  about  1,000  tons  \vith  the  German 
color  woi^s  for  special  and  importable  types.  We  turned  back  these  1,000  tons  to 
the  German  color  works  at  approximately  four  times  their  cost  to  us  and  received 
in  exchange  264  tons  of  special  types,  for  which  we  paid  prices  ranging  from  Herty- 
price  to  Herty  price  less  20  per  cent.  There  remain  of  the  original  stocks  about  125 
tons,  96  tons  of  intermediates,  which  the  Germans  have  refused  to  take  back  and 
dyes  from  smaller  factories  that  haA^e  not  been  able  to  offer  suitable  types  in  exchange. 

The  option  on  25  per  cent  of  the  German  daily  production  was  exercised  by  the 
Keparation  Commission  in  February,  1920.  The  United  States  has  ordered  from  daily 
production  only  importable  types.  The  amounts  available  have  been  relatively 
small,  and  accordingly  our  total  orders  for  the  past  year  and  a  half  from  daily  pro- 
duction have  amounted  to  only  about  180  tons. 

The  question  arises — Why  did  the  United  States  take  such  large,  quantities  of  non- 
importables from  the  inventoried  stocks?  This  was  because,  due  to  the  rapid  fall  in 
German  exchange  in  the  fall  and  winter  of  1919-20,  these  were  remarkably  cheap 
and  offered,  with  a  minimum  of  financial  risk,  a  means  of  indirectly  securing  increased 
quantities  of  desired  types,  i;  e.,  by  exchange. 

With  daily  production  no  such  possibility  had  existed.  The  color  works  early  in 
1920  began  to  raise  prices.  Accordingly,  we  have  ordered  from  daily  production 
only  such  products  as  could  be  freely  imported  and  sold  at  home. 

German  daily  production  in  February,  1920,  was  1,600  tons,  and  increased  rapidly 
to  5,500  tons  in  July,  1920.  This  monthly  •production  was  maintained  despite  the 
general  trade  depression  until  December,  1920,  when  a  10  per  cent  reduction  occurred. 
In  February,  1920,  there  was  a  sharp  drop  to  3,600  tons,  due  in  part  to  a  strike  at  the 
Bayer  plant  and  in  part  to  general  curtailment.  Since  February  the  monthly  pro- 
duction has  averaged  4,000  tons. 

Let  us  consider  the  production  of  specialties,  the  vat,  and  the  alizarine  colors. 
Taking  the  high  point  month  of  July,  1920,  for  comparison,  the  proportion  of  vat 
colors  to  total  production  has  steadilv  increased  from  2.88  per  cent  in  July,  1920.  to 
4.35  per  cent,  April  to  July,  1921.  The  proportion  of  alizarine  colors,  on  the  other 
hand,  after  a  sharp  rise,  declined  greatly — from  2.09  per  cent  in  Julv,  1920.  the  pro- 
portion rose  in  September,  1920,  to  3.02  per  cent,  then  steadily  declined  to  0.75  per 
cent  in  March,  1921.  Combining  the  percentages  of  the  two  groups,  there  has  been 
an  increase  in  the  past  year  from  4.97  per  cent  in  July,  1920,  to  6.18  per  cent  in  July, 
1921,  and  these  latter  figures  compare  favorably  with  the  proportional  pre-war  produc- 
tion of  these  products. 

The  question  arises,  Why  then  has  the  Textile  Alliance  had  so  much  difficulty 
during  the  past  year  in  securing  from  daily  production  supplies  of  these  types?  For 
three  reasons:  First,  the  Reparation  (^omniission  has  an  option  on  only  25  per  cent  of 
the  German  daily  production,  and  this  25  per  cent  is  di\-ided  among  five  powers. 
The  percentage  of  the  25  per  cent  reservation  of  these  types  accorded  the  United 
States  is  large,  40  per  cent;  but  even  this  only  gives  10  per  cent  of  the  German  daily 
production.  Second,  measurable  quantities  of  the  dyes  produced  have  been  types 
not  demanded  by  the  American  trade.  Third,  allocations  to  the  various  ]>owers  are 
only  reserved  for  three  months  from  the  a))proval  of  the  monthly  lists,  after  which 
uu(!rdered  (piantities  may  be  taken  freely  by  any  of  he  Allies  entitled  to  receive 
reparation  dyes.  This  includes  not  only  "Great  Britain,  France,  Italy,  and  Belgium, 
but  also  Jai)an,  Greece,  Rumania,  and  the  Yugoslovakian  State.  Consequently, 
where  the  United  States  has  not  ordered  its  allocation  within  the  prescribed  three 
months,  these  quantities  have  frequently  l)een  al>sorljed  by  other  powers. 

The  total  of  180  tons  secured  by  the  Textile  Alliance  (Inc.),  from  the  daily  prodiu'- 
tion  of  the  past  year  and  a  half  is'inade(|uate  to  tlie  needs  of  the  Amcriran  consmners. 

This  would  seem  to  defeat  th(>  puri)ose  of  Annex  VI,  which  aimed  to  siqiidy  allied 
consinners,  through  the  Il<'i)arali()n  Commission,  with  sutUcient  (luanlities  of  desired 
types.  A  strict  interi)retali()n  of  the  provisions  of  the  treaty  would  have  gone  far 
to  remedy  the  situation,  l)ut  this  the  Reparation  Commission  has  declined  to  do. 

One  of  the  reasons  for  exchanging  rather  than  selling  the  Antwerp  stocks  was  the 
fact  that  this  would  give  increased  sui)plies  of  special  types.     By  the  exchange  of  the 
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Antwerp  storks  we  have  secured  in  the  past  three  months  264  tons  of  special  types, 
more  than  the  entire  amount  secured  from  the  daily  production  of  the  past  year  and 
a  half;  finllicr,  these  typos  were  socurcd  at  very  advantaiioous  ]iri(es. 

Exchange  of  stocks  has  for  the  time  being  given  increased  supplies  of  required  types, 
ready  for  immediate  delivery;  but  it  was  recognized  that  these  would  soon  be  exhausted 
and  that  the  old  unsatisfactory  situation  would  continue  unless  a  new  arrangement 
could  be  worked  out  which  would  give  larger  supplies  of  required  types.  Such  an 
arrangement  is  the  new  protocol  which  has  just  been  negotiated  between  the  Repara- 
tion ("ommission  and  the  1.  G. 

The  new  protocol  proxndes  that  the  Germans  shall  deliver  such  quantities  as  may  be 
ordered  by  the  Allies,  irrespective  of  whether  the  amounts  demanded  exceed  25  per 
cent  of  their  production.  The  only  limits  are  the  capacity  of  the  Germans  to  produce 
and  the  domestic  requirements  of  the  Allies.  Orders  are  to  be  placed  in  advance, 
once  every  three  months.  The  low  reparation  price  will  apply  to  an  amount  of  each 
of  the  dyes  to  be  determined  by  the  common  agreement  between  the  Reparation  Com- 
mission and  the  L  G.  For  the  quantities  superior  to  this  amount  the  price  udll  be 
the  lowest  price  quoted  any  buyer  in  the  country  receiving  the  dyes  the  month  pre- 
ceding or  the  month  of  delivery. 

In  short,  the  Germans  agree,  as  far  as  possible,  to  accept  and  fill  the  orders  of  the 
Allies  and  to  deliver  at  prices  lower  than  to  agents  outside  reparation. 
The  new  protocol  insures: 

Firs^  that  dyes  needed  to  supplement  the  manufacturers  of  domestic  producers 
can  actually  be  secured. 

Second,  it  places  the  control  of  the  importation  and  distribution  of  these  dyes  in  the 
hands  of  friends  of  American  producers. 

The  new  protocol  places  no  limit  on  the  quantities  that  may  be  ordered  by  the 
Allies,  except  the  capacity  of  the  Germans  and  the  domestic  requirements  of  the 
Allies.  The  Allies  may  even  exhaust  the  entire  German  manufacture  of  any  desired 
type.     The -Textile  Alliance  can  even  order  the  entire  American  requirements. 

It  was  an  appreciation  of  these  facts  that  caused  the  Germans  to  resist  long  and 
tenaciously  the  protocol.  Why  did  they  sign?  For  two  reasons,  principally:  First, 
they  wanted  orders.  The  world-wide  depression  had  affected  their  business."  Under 
the  old  airangement  orders  through  the  Reparation  Commission  were  realtively  small. 
The  new  protocol  promised  increased  orders.  Second,  it  was  a  case  of  must.  The 
Gerrnan  Government  agreed  in  May,  1921,  to  pay  the  Reparation  Commission  for  the 
ensuing  year  two  milliards  of  gold  marks  plus  a  sum  equal  to  2()  per  cent  of  the  (lerman 
exports.  The  memorandum  of  the  German  Government  outlining  how  these  payments 
■will  be  made  includes  an  item  of  pharmaceuticals  and  dyes  to  the  amount  of  43,000,000 
gold  marks. 

According  to  the  new  protocol  it  will  be  necessary  to  order  in  advance.  I  have 
canvassed  the  home  situation  with  the  New  York  office  of  the  alliance  and  with  Mr. 
Moorhouse,  and  we  have  prepared  a  modest  list  of  90  tons,  which  we  suggest  should  be 
ordered  as  a  preliminary  trial  of  the  advantages  of  the  new  protocol.  We  estimate 
that  about  55  per  cent  of  this  list  will  be  at  the  low  reparation  price;  and  45  per  cent 
will  be  at  the  American  export  price,  the  price  quoted  other  importers.  Under  the 
present  conditions  of  exchange  the  reparation  price  is  one-third  to  one-quarter  the 
American  export  price. 

The  alliance  would  l)e  thus  reasonably  safe  against  market  declines.  First,  l^ecause 
such  a  large  proportion  of  the  orders  would  be  at  low  reparation  prices;  and,  second, 
because  the  price  for  the  quantities  delivered  at  the  American  export  price  would 
always  be  the  lowest  price  charged  to  any  buyer  in  the  United  States  the  month  pre- 
ceding or  the  month  of  delivery. 

Thi.s  brings  us  to  the  ciuestion  of  distribution.  Little  avails  the  new  protocol  if  dis- 
tril)ution  in  America  fails.  If  the  German  agents  reach  the  consumer  and  the  alliance 
does  not,  things  continue  as  before. 

An  illustration  of  this  fact  is  happily  at  hand.  Bulletin  No.  39  has  just  been  issued 
to  the  trade.  This  bulletin  comprises  the  exchange  quantities  and  various  reliquats 
from  previous  lots.  Except  from  one  customer,  the  orders  which  have  been  received 
are  small — the  total  orders  amount  to  about  one-fifth  of  the  quantity  offered. 

To  insure  that  the  largest  circle  of  consumers  shall  have  the  benefit  of  the  dyes 
listed  in  Bulletin  No.  39.  the  preliminary  offering  through  the  bulletin  should  be 
supplemented  by  personal  calls  on  the  trarle  by  a  representative  of  the  alliance.  It 
can  scarcely  be  doubted  that  such  calls  would'result  in  theearly  distribution  of  the 
great  part  of  the  quantities  offered. 

Many  consumers  hesitate  to  order  through  the  alliance  because  they  are  not  sure 
of  regular  supplies.  No  mill  washes  to  start  using  a  dye  if  presently  supplies  are  not 
available.     A  representative  of  the  alliance  calling  on  consumers  and  explaining  the 
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possibilities  from  the  new  protocol  would  perform  a  geniune  service.  He  would  be 
able  to  find  out  the  bona  fi.de  requirements  of  consumers  to  supplement  the  products 
furnished  by  American  producers.  These  requirements  could  be  immediately  put 
together  into  a  program  of  manufacture  to  be  submitted  to  the  Germans.  In  this 
way  consumers  could  be  assured  of  regular  supplies  through  the  alliance,  and  the 
distribution  problem  would  be  solved. 

I  might  even  suggest  that  this  be  carried  a  step  further.  Some  few  months  ago, 
when  the  lists  of  dyes  were  being  prepared  for  the  exchange  transaction,  certain 
quantities  of  certain  types  were  declared  importable,  but  when  those  quantities 
reached  America,  American  manufacture  rendered  them  nonimportable.  A  posting 
of  the  alliance  by  producers  of  the  dates  when  they  expect  to  bring  on  the  market 
new  types  would  enable  the  alliance  to  avoid  in  the  future  ordering  such  products. 

The  new  protocol  leads  inevitably  to  the  lodging  of  all  the  business  in  German 
dyes  in  America  in  the  hands  of  the  Textile  Alliance;  it  serves  alike  the  interests  of 
producers  and  consumers;  it  gives  added  protection  of  the  American  industry  in 
conjunction  with  the  embargo  control  at  home,  and  makes  available  to  consumers 
the  widest  latitude  in  the  choice  of  dyes. 

Let  us  consider  briefly  the  situation  if  the  embargo  control  is  given  up. 

This  would  open  the  American  market  to  accumulated  stores  of  reparation  dyes 
and  dyes  of  foreign  manufacture  which  are  now  nonimportable. 

Reparation  dyes  in  considerable  quantities  are  being  held  by  A-arious  of  the  Allies. 
The  head  of  the  French  Union  informed  me  the  other  day  that  they  had  on  hand 
1,320  tons.  I  understand  that  Great  Britain  has  between  ],50()  and  2,000  tons.  No 
figures  have  been  received  fi"om  Italy;  but  inasmuch  as  Italy  has  taken  in  gross  ton- 
nage nearlv  as  much  as  Great  Britain  and  in  actual  value  more,  with  a  smaller  domestic 
consumption,  it  is  possible  that  Italy  has  on  hand  as  great  a  tonnage  as  Great  Britain, 
i.  e.,  about  2,000  tons.  Belgium  appears  to  have  cleaned  up  well  on  her  takings. 
Japan  has  a  considerable  reliquat  of  unsold  reparation  dyes.  Other  powers  receiving 
reparation  dyes  have  small  balances.  All  told,  the  total  of  reparation  dyes  m  the 
hands  of  the'various  powers  amounts  to  assuredly  not  less  than  5,000  tons. 

The  explanation  of  these  unsold  l)alances  in  the  hands  of  our  allies  comes  from  the 
iact  that  in  an  endeavor  to  swell  their  reparation  accounts  they  ordered  freely  both 
{  rom  the  inventoried  stocks  and  from  daily  production,  and  far  in  excess  of  the  domestic 
requirements.  During  the  past  vear  various  of  the  Allies  sought  to  realize  on  these 
dyes  by  export  resale.  Hence,  the  Italian  sales  to  various  importers  not  only  in  the 
United  States  but  also  in  France.  The  Belgians  complained,  and  by  a  curious  coinci- 
dence also  the  Italians,  that  their  home  markets  were  being  disturbed  by  export  re- 
sales of  reparation  dyes  by  the  other  powers.  France  complained  that  not  only  the 
home  but  also  the  neutral  markets  were  being  disturbed.  Fortunate  indeed  was  it 
for  the  United  States  for  the  success  of  more  important  affairs  that  we  refrained  from 
such  sales  in  the  markets  of  the  Allies. 

For  the  past  five  months  the  question  of  export  resales  has  been  before  the  commis- 
sion. A  strong  resolution  was  passed  in  July,  in  wliich  all  the  Allies  concurred,  to 
prevent  the  resale  of  products  ordered  in  the  future.  The  great  difticulty  has  been 
with  the  old  stocks,  wliich  were  sold  to  the  respective  .Vllies  with  no  strings  attached. 
A  recent  far-reacliing  decision  of  the  commission,  due  largely  to  the  insistence  of  the 
American  delegation,  bids  fair  to  decrease  and  even  to  prevent  dumping  resale  of 
stocks.  According  to  this  decision  the  most  efficient  measures  are  to  lie  formulated  so 
that  deliveries  of  dyestuffs  to  the  Allies  on  reparation  account  should  not  have  the 
effect  of  injuring  nascent  industries  in  the  allied  and  associated  countries  by  undue 
disturbance  of  world  markets.  x    i    n 

Among  the  measures  contemplated  is  the  stipulation  that  each  Government  shall 
offer  these  stocks  to  the  other  allied  Government  organizations. 

These  reparation  dyes  in  the  hands  of  the  Allies  constitute  only  a  small  part  of  tlie 
stores  of  dyes  that  on  the  raising  of  control  would  become  importable.  c   u  * 

Eleven  "thousand  tons  are  known  to  be  in  the  German  factories,  consisting  of  that 
portion  of  the  25  per  cent  reservation  of  the  past  year  which  has  not  been  ordered  by 
the  Allies.  This  is  reverting  to  the  Germans.  Large  as  these  quantities  are  they  must 
be  increased  bv  the  unsold  portion  of  the  free  75  per  cent  of  the  (Jerinan  ilaily  produc- 
tion and  the  surplus  of  liritisli,  Fn>nch,  Swiss,  Italian,  and  Japanese  inanulacture. 
Further,  there  are  measurable  (luantiUes  of  dyt's  purchased  by  our  allies  on  tlie  Iree 
market  from  (iermany  which  remain  unsold.  Thus  in  li)20  the  British  bought  freely 
at  virtually  Ilerty  prices.  I  have  been  told  by  two  British  authorities  that  they  now 
have  left  ;{00-100  tons,  which  cost  approximately  $2,000,000.  This  should  be  compared 
with  our  record  for  the  original  850  tons  ordered  in  l'\4)ruary,  H»20.  01  this  quantity, 
84  per  cent  was  delivered,  and  of  the  vat  color,  1X1  per  cent. 
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The  situalion  is  thus  set  for  the  demoralization  of  the  home  market  by  dumping. 
In  this  situation  the  ri,s;hts  that  come  from  relationship  with  the  Reparation  Commis- 
Bion  would  enable  the  alliance  to  stabilize  the  market.  By  the  purchase  of  reparation 
stocks,  either  from  allied  organizations  at  low  prices  or  by  the  purchase  of  a  certain 
quantity  of  types  made  in  America  under  the  terms  of  the  new  protocol,  the  alliance 
would  have  an  advantage  over  any  other  imported.  This  would  discourage  price 
■disturbances.  To  effect  tliis,  it  would  not  be  desirable  nor  necessary  to  order  large 
quantities  of  the  types  made  in  America — a  certain  minimum  should  suffice. 

The  new  protocol  promises  even  more,  if  carried  to  its  logical  conclusion.  This  will 
not  come  without  considerable  constructive  x^rk  both  in  Paris  and  in  America.  The 
new  protocol  was  consummated  as  a  result  of  two  years  of  endeavor.  The  tabulations 
on  the  table  give  some  idea  of  the  data  that  it  was  necessary  to  assemble  for  the  final 
negotiations  of  the  new  protocol.  These  data  were  prepared  for  the  Dyestuff  Bureau 
of  the  Reparation  Conmiission  by  the  Textile  Alliance  organization.  The  new  protocol 
provides  for  future  developments  on  the  request  of  the  Reparation  Commission.  Be- 
fore working  for  further  developments  it  will  be  first  necessary  to  try  out  the  advan- 
tages of  the  present  protocol. 

PiCKHARDT  Exhibit  (Senatok  Moses)  No.  4. 

September  9.  1919. 
Textile  Alliance  (Inc.), 

Ji5  East  Seventeenth  Street,  New  York. 

Gentlemen  :  The  advisory  committee  on  dyes  of  the  War  Trade  Board  sec- 
tion of  the  State  Department  has  been  asked  to  advise  the  section  as  to  what 
method  should  be  adopted  in  disposing  of  the  importations  of  German  dyestuft's 
which  are  to  be  secured  from  the  existing  supplies  controlled  by  the  Reparation 
Commission. 

The  functions  of  the  War  Trade  Board  section  will,  of  course,  continue  only 
until  the  ratiticatiou  of  the  peace  treaty,  but  the  intention  is  to  bring  about 
immediate  importation  of  a  few  months'  supply  of  dyestulfs  which  are  particu- 
larly needed,  and  which  are  not  now  obtainable  from  domestic  sources.  The 
committee's  view  is  that  your  organization  is  quite  the  most  suitable  for  the 
purpose  of  bringing  those  dyestuffs  into  the  United  States,  and  appropriately 
distributing  them  to  bona  fide  American  consumers,  upon  the  order  of  such  con- 
sumers ;  that  both  the  importation  and  distribution  can  be  handled  very  much 
as  your  organization  handled  imports  during  the  war. 

With  that  end  in  view  and  subject,  of  course,  to  the  approval  of  the  War 
Trade  Board  section  of  the  State  Department,  this  letter  is  written  on  behalf 
of  the  conmnttee  to  ask  whether  or  not  it  is  feasible  for  you  to  undertake  the 
entire  control  and  disposition  of  such  importation,  as  you  did  the  various  articles 
which  were  brought  in  by  you  during  the  war. 

The  suggestion  which  we  have  to  make  is  as  follows: 

In  order  to  relieve  your  board  of  the  work  which  would  be  involved  by  thi.^ 
undertaking,  we  suggest  the  appointment  l)y  your  board  of  a  subcommittee, 
consisting  of  the  following  gentlemen,  who  would  assume  entire  charge  of  the 
work:  Mr.  Manton  B.  Metcalf,  Mr.  Frank  D.  Ghoney,  and  Mr.  Andrew  C. 
Imbrie, 

If  you  could  put  at  the  disposal  of  this  connuittee  such  portion  of  your  offices 
and  office  force  as  may  be  necessary,  the  salaries  and  other  expenses  connected 
with  the  work  would  be  paid  out  of  the  proceeds  of' the  undertaking. 

As  the  proposed  enterprise  is  certain  to  be  temporary,  and  might  in  case  of 
prompt  ratiticatiou  of  the  treaty  fall  through  altogether,  we  should  expect  to 
pay  liberal  salaries  and  agree  to  give  to  such  employees  as  were  engaged  in  the 
work  90  days'  notice,  if  necessary. 

The  members  of  the  committee  would  also  expect  to  guarantee  the  Textile 
Alliance  against  any  liability  in  connection  with  the  undertaking. 

If  the  Textile  Alliance  would  be  willing  to  act  in  accordance  with  this  sug- 
gestion, in  case  the  War  Trade  Board  section  of  the  State  Department  should 
approve  it  I  should  be  obliged  if  we  may  notify  the  War  Trade  Board  section. 
Yours  very  truly, 

Henry  B:  Thompson. 
Chmrman  the  Advisory  Committee  on  Dyes, 
War  Trade  Board  Section  of  the  State  Department. 
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September  15.  1919. 
Mr.  Henry  P.  Thompson, 

Chairumn  Adcimri)  Committee  on  Dijes, 

War  Trade  Section  of  tlie  State  Department.  3.10  Broudnay,  Neic  York. 

Dear  Mr.  Thompson  :  I  subiuitted  your  letter  of  September  9  by  mail  to  the 
other  iiieiiibers  of  tlie  executive  couunittee  of  the  Textile  Alliance,  who  have 
in  writing  authorized  me  to  make  an  arrangement  with  your  coimnittee  such  as 
you  suggest. 

At  the  next  meeting  of  the  couunittee  the  arrangement  between  us  will  be 
ratiiied  but  will  l)ecome  efteciive  only  when  approved  by  flie  War  Trade  Hoard 
section  of  the  State  Department. 

The  Textile  Alliance  will  undertake  the  entire  control  and  disposition  of 
dyestuffs  and  chemicals  subject  to  the  jurisdiction  of  the  War  Trade  Board, 
aiul  has  appointed  for  that  purpose  a  committee  consisting  of  Mr.  Mant(m  B. 
Metcalf,  INlr.  Fraidc  D.  Cheney,  and  Mr.  Andrew  C.  Imbrie,  who  shall  have  full 
authority  on  behalf  of  the  Textile  Alliance,  subject  to  its  board  of  directors 
and  executive  committee,  to  deal  with  the  matter. 

The  Textile  alliance  will  place  at  the  disposal  of  this  committee  its  equipment 
and  empolyees  with  the  exception  of  IMr.  Frank  A.  Fleisch,  vice  president.  Rent 
is  $1,300  per  annum.    Telephone  service  is  $900  per  annum. 

The  force  consists  of  Mr.  William  B.  Denton,  secretary  and  treasurer,  salary 
$4,000  per  annum :  Mr.  B.  R.  Price,  chief  clerk,  salary  $.3,000  per  annum,  which 
in' view  of  increased  responsibilities  should  be  somewhat  raised;  one  hook- 
keeper,  salary  to  be  determined,  as  our  last  bookkeeper  has  just  left;  two 
stenographers,  file  clerk,  telephone  operator  and  office  boy.  We  estimate  that 
two  additional  bookkeepers  and  one  additional  stenographer  will  probably  be 
necessary  to  deal  with  the  volume  of  business  that  you  indicate. 

The  force  above  indicated  is  competent  to  deal  with  all  legal,  transportation, 
insurance  questions.  Mr.  Denton  is  a  member  of  the  New  York  bar  and  has 
had  a  large  experience  in  the  legal  matters  of  the  Textile  Alliance.  Should 
outside  consultation  be  necessary  we  should  expect  the  committee  to  consult 
IMessrs.  Coudert  Bros,  and  to  pay  for  their  services. 

It  is  necessary  for  the  Alliance  to  continue  the  existing  organization  for  its 
protection,  and  the  expenses  thereof  are  to  be  defrayed  from  the  income  of  the 
present  reserve  fund.  The  alliance  will  make  such  additions  to  its  force  as 
may  be  necessary.  It  is  proposed  that  in  return  for  the  use  of  the  organization 
and  of  the  alliances's  name  and  the  advice  of  the  executive  committee  and 
officers  of  the  alliance  the  dyestuff  committee  shall  pay  to  the  alliance  from  its 
receipts  of  all  of  the  alliance's  out  of  pocket  plus  -lo  per  cent.  The  money  thus 
paid  is  to  be  used  for  the  corporate  purposes  of  the  alliance,  which  generally- 
speaking,  means  the  good  of  the  textile  trades. 

The  dyestuff  committee  is  to  hold  the  Textile  Alliance  harndess  against  all 
losses  or  liabilities  in  connecaon  with  the  undertaking.  The  alliance  will  lend 
the  conunittee  what  funds  are  needed  to  start  up  to  $50,000  at  6  per  cent  inter- 
est. Ninety  days'  notice  is  to  be  given  to  the  alliance  of  the  termination  of  this 
arrangement. 

Yours  very  truly, 

Textile  Atxiance   (Inc.). 
,   President. 


September  16,  1919. 

Mr.  A.  IM.  Patterson, 

President  Textile  Allianee  (Ine.).  Neiv  York  Citji. 
Dear  Sir;  I  acknowledge  the  receii)t  of  your  leUer  of  September  15  and  have 
had  sent  copies  of  it  to  the  members  of  the  dye  advisory  conunittee.  as  well  as 
to  Mr.  Bennott,  secretary  of  the  War  Trade  Board  section  of  the  State  Depart- 
ment. 

When  the  plan  proposed  has  received  the  approval  of  the  \\  ar  Trade  Board, 
our  conunittee  will  be  ready  to  act. 
Yours  faithfully, 

Henry  P.  Thompson, 
Chairman  Adrisory  Committee  on  Di/cs.  War  Trade  Board. 


ALLEGED  DYE   MONOPOLY.  1389 

OCTOBEK  2,   1919. 
u  iLLiAM   Phillips,   Esq., 

Acting  Secretary  of  State,  Washington,  D.  C. 
sib:   I   beg  to  ackiiowiedge   receipt  of  your   letter  ot   Septeiiiber   29   in   tlie 
luatier  ot  Ueruiaii  dyes  and   tlie  proposed  connection  ot  the  Textile  Alliance 
herewith. 

1  am  i)leased  lo  advise  that  tiie  directors  of  the  Textile  Alliance  have  already 
authorized  nie  to  make  such  arrau.uements  as  are  set  r'orth  in  your  lelter  with 
a  single  exception,  and  I  feel  conlident  that  the  committee  will  withdraw  that 
objecrion  in  the  event  that  the  Textile  Alliance  is  definitely  asked  to  undertake 
the  work. 

We  are  sending  our  Mr.  F.  A.  Fleisch,  vice  president  and  general  manager,  to 
Pari.s  at  once,  and  he  will  upon  arrival  put  himself  in  touch  with  Dr.  Charles 
H.  Herty.  Mr.  Fleisch  is  thoroughly  familiar  with  the  workings  of  the  Textile 
Alliiuice.  but  is  not  a  dye  expert,  and  it  is  suggested  that  a  dye  expert  should 
be  sent  to  Paris  as  soon  as  possible  after  the  arrangements  have  been  decided 
upon.  May  we  suggest  that  you  connnunicate  also  with  Mr.  Henry  B.  Thomp- 
son, chairman  advisory  committee  on  dyes,  War  Trade  Board,  in  regard  to  the 
matter  in  general  and  with  regard  to  the  selection  of  the  dye  expert. 

A  committee  of  the  trade  has  also  been  formed  to  advise  with  the  Textile 
Alliance  in  the  matter  of  dye  importations. 
Yours  very  truly. 

Textile  Alliance   (Inc.), 
,   President. 

The  TEXTILE  Alliance   (Inc.), 

.'(')  East  Seventeenth  Street,  New  Yorlc  City. 

Gentlemen  :  Referring  to  the  department's  letter  of  September  29  setting 
forth  the  proposal  that  the  Textile  Alliance  (Inc.)  should  be  designated  as  the 
agency  to  effect  the  importation  and  distribution  of  German  dyes  proposed  to 
be  secured  as  the  result  of  negotiations  then  being  conducted  in  Paris,  and  re- 
ferring also  to  your  letter  of  October  2,  in  which  you  informed  the  depart- 
ment that  the  Textile  Alliance  (Inc.)  was  prepared  to  act  in  the  capacity  afore- 
said— subject  to  an  exception  which  has  since  been  withdrawn — the  plan  out- 
lined in  the  first-mentioned  letter  has  been  finally  completed  in  all  substan- 
tial respects,  and  accordingly  the  Textile  Alliance  (Inc.)  is  hereby  designated 
as  the  agency  to  effect  the  importation  and  distribution  of  German  dyes  unde>* 
the  conditions  set  forth  in  the  above-mentioned  letter  of  September  29    1919 

Tlie  supervision  of  the  operation  of  the  above-mentioned  plan  will'  be  con- 
ducted for  the  department  by  the  War  Trade  Board  section,  and  you  are  re- 
quested to  consult  with  the  chief  of  said  section  with  respect  to  all  further 
arrangements  necessary  for  the  consummation  of  the  purchase,  importation 
and  distribution  of  the  dyes  which  will  be  secured  under  said  plan 

I  am,  gentlemen. 

Your  obedient  servant. 

William  Phillips,  Assi.^tant  Seeretary 

(For  tlie  Secretary  of  State). 

OCTORER  10,  1919. 
Acting  Chief  of  War  Trade  Board  Section  : 

Plan  described  last  paragraph  our  circular  October  1  has  been  completed 
Textile  Alliance  (Inc.),  45  East  Seventeenth  Street,  New  York  City,  has  been 
designated  as  sole  official  agency  to  administer  provisions  of  plan.  Persons  de- 
siring to  secure  dyes  under  plan  should  assign  allocation  certificates  to  Textile 
Alliance.     Letter  follows. 

War  Trade  Board  Section. 

.     ,,    ^  October  13,  1919. 

Mr.  A.   M.   Patterson, 

President  Textile  Alliance  {Inc.), 

New  York  City. 
Dear  Mr.   Patterson  :   May   I  ask  that  you  be  kind  enou^di  to  consider  this 
letter  as  being  confidential? 

Mr.  Price  will  have  advised  you  that  at  the  eleventh  hour,  after  we  had 
worked  out  quite  satisfactorily  the  details  of  the  plan -under  which  the  Textile 
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Alliance  (Inr.)  will  handle  ou  belialf  of  consumers  the  importation  of  certain 
dves  from  official  sources,  this  section  received  a  -letter  from  the  Grasselli 
Chemical  Co.  stating  that  it  would  insist  on  the  rights  whicli  accrued  to  them  as 
purchsers  from  the  Alien  Property  Custodian  of  certain  German-owned  Ameri- 
can patent  rights  relating  to  dyestuffs.  It  may  be  that  the  (Jhemical  Founda- 
tion (Inc.).  lilcewise  the  purchaser  of  similar  patent  rights  from  the  Alien 
Property  Custodian,  will  seek  to  safeguard  those  patents. 

Were  it  not  that  the  Department  of  State  had  designated  the  Textile  Alliance 
(Inc  )  as  an  official  agency  for  facilitating  the  importation  of  certain  quanti- 
ties of  German  dves  from  official  sources,  the  department  would  not  concern 
itself  at  all  of  the  manner  in  which  those  patent  rights  would  be  adnunistereil 
or  protected  bv  the  owners.  But  for  obvious  reasons  the  Department  of 
State  can  not  establish  an  official  agency  for  the  importation  of  (ierman  dyes 
from  an  official  source,  which  although  obtainable  in  part  from  such  official 
source  mav  also  be  obtained  from  private  German  sources,  if  the  Grasselli 
Chemical  Co.  and  the  Chemical  Foundation  (Inc.)  will  seize  upon  this  oppor- 
tunity and  for  the  purpose  of  eliminating  certain  importers  accord  to  the 
Textile  Alliance  (Inc.)  greater  privileges  of  selling  or  using  imported  dyes 
of  German  origin  which  come  within  the  scope  of  the  dye  patents  now  owned 
by  the  Chemical  Foundation  (Inc.)  and  the  Grasselli  Chemical  Co.  than  would 
be  accorded  to  any  other  private  importer  of  American  citizenship. 

In  view  of  these  circumstances  two  letters  were  mailed  this  morning,  signed 
by  the  Secretarv  of  State,  one  to  the  Grasselli  Chemical  Co.  and  the  other 
to  the  Chemical  Foundation  (Inc.).  I  am  inclosing  for  your  confidential  infor- 
mation copy  of  letter  to  the  Chemical  Foundation  (Inc.),  letter  to  the  Grasselli 
Chemical  Co.  being  identical,  mutadis  mutandis. 

Unless  the  Grasselli  Chemical  Co.  and  the  Chemical  Foundation  (Inc.)  will 
give  the  Department  of  State  assairances  that  the  Textile  Alliance  (Inc.)  will 
receive  at  the  hands  of  the  Grasselli  Chemical  Co.  and  the  Chemical  Founda- 
tion (Inc.).  as  patent  owners,  no  greater  privileges  than  will  be  accorded 
by  those  patent  owners  to  any  other  individual  American  importer.  I  fear 
that  we  will  have  to  abandon  the  plan  to  which  you  have  been  kind  enougti 
to  lend  your  support. 

I  am  hoping  that  such  assurances  will  be  given. 

Meantime,  inasmuch  as  holders  of  allocation  certificates  for  the  importation 
of  vat  dyes  have  been  advised  both  by  telegram  and  by  letter  that  they  may 
select  the  Textile  Alliance  (Inc.)  as  an  importing  agency  for  obtaining  part 
of  their  requirements  from  an  oflicial  source.  I  think  it  would  be  inexpedient 
to  convev  the  foregoing  information  to  them  at  this  time.  Inasmuch  as  we  have 
alreadv  'issued  a  large  number  of  licenses  covering  much  the  greater  part  of 
the  allocation,  it  is  not  likely  that  the  Textile  Alliance  (Inc.)  will  receive  many 
allocation  certificates.  In  the  event  that  it  becomes  necessary  to  abandon  the 
plan.  I  think  that  we  will  be  able  to  prepare  a  statement  which  will  be 
satisfactory. 

The  incident  referred  to  above  is  unfortunate  inasmuch  as  we  had  expected 
and  had  alreadv.  to  a  certain  extent,  been  given  to  .understand  that  if  we 
designated  the  Textile  Alliance  (Inc.)  it  would  not  be  selected  as  the  recipient 
of  greater  privileges  than  would  be  extended  by  patent  owners  to  other  Ameri- 
can importing  agencies. 

I  should  like  very  much  to  have  an  expression  of  your  views  m  conni>ction 
with  the  foregoing. 

Of  course,  even  though  the  department  should  receive  the  assurances  referred 
to  above,  it  is  not  likelv  that,  in  view  of  the  large  number  of  licenses  already 
i.ssued  for  vat  dves,  the  Textile  Alliance  (Inc.)  will  be  called  upon  to  nnport 
a  very  appreciable  quantity  of  vat  dyes.  However,  the  plan  was  instituted 
not  only  to  take  care  of  the  importation  of  vat  dyes  from  official  sources,  but 
also  to  facilitate  the  importation  from  such  ollicial  sources  of  German  dyes  other 
than  vat  dyes. 

I  am  inclosing  herewith  a  copy  of  a  circular  letter  which  we  mailed  on 
October  8.  A  large  part  of  the  quantity  of  dyes  which  will  be  allocated  as 
a  result  of  this  circular  letter  will  likewise  be  obtainable  from  an  official 
source,  and  it  was  especially  with  reference  to  the  forthcoming  allocation 
that  the  plan  was  devised. 
Ver\-  truly  yours, 

St.  .T<iiin   Pkkrkt. 
Actino  Chief.  Mar  Trade  Hoard  Section. 
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OCTOBEU   11,    1919. 

The  Chemical  Foundation  (Inc.), 

81  Fulton  street,  Neio  York  City. 

Gentlemen  :  There  is  inclosed  herewith  a  copy  of  ruling  No.  825,  issued  by 
the  War  Trade  Board  section  of  this  department  on  August  15,  1919.  The  dyes, 
dyestuffs,  and  related  chemicals  which  are  enumerated  in  paragraph  4  thereof 
are  excluded  from  the  scope  of  the  general  or  blanket  import  license  described 
in  the  ruling,  and  accordingly  such  commodities  may  be  imported  into  the 
United  States  only  upon  issuance  of  such  individual  import  licenses.  When  the 
commodities  enumerated  in  the  said  paragraph  4  are  of  German  origin  the 
issuance  of  such  individual  import  licenses  is  made  dependent  upon  the  need  in 
this  country  of  the  commodities  so  licensed. 

An  urgent  need  in  this  country  of  certain  quantities  of  dyes  of  German 
origin  having  l)een  made  manifest,  the  War  Trade  Board  section  has  determined 
to  issue  individual  import  licenses  authorizing  the  importation  of  such  quan- 
tities of  dyes  of  German  origin,  as  will  satisfy  the  requirements  of  consumers 
for  a  six-month  period.  As  the  result  of  certain  recent  negotiations  between 
the  representatives  of  the  allied  and  associated  Governments  and  of  the  Ger- 
man Government,  a  substantial  portion  of  the  amount  of  such  dyes  as  will  be 
needed  to  satisfy  the  six  months'  requirements  will  be  made  available  to  con- 
sumers in  this  country. 

The  obtaiument  by  consumers  of  the  dyes  which  have  thus  been  made  avail- 
able from  an  official  source  can  be  efEected  only  through  the  establishment  of 
an  official  agency  in  this  country,  and  accordingly  this  department  has  desig- 
nated the  Textile  Alliance  (Inc.),  45  East  Seventeenth  Street,  New  York  City, 
as  such  sole  official  agency  to  import  and  distribute,  on  behalf  of  such  con- 
sumers as  might  wisli  to  avail  themselves  of  the  opportunity  of  obtaining  a 
part  of  their  requirements  from  such  official  source,  the  dyes  wdiich  will  be 
secured  as  the  result  of  the  negotiations  hereinabove  referretl  to.  Consumers 
who  desire  to  import  German  dyes  from  such  official  sources  must  do  so  ex- 
clusively through  the  Textile  Alliance  (Inc.).  Consumers  who  do  not  wish  to 
import  dyes  from  such  official  source  may  do  so  through  any  other  American 
channel  of  importation. 

This  department  is  informed  that  the  Chemical  Foundation  (Inc.)  and  the 
Grasselli  Cliemical  Co.  are  the  sole  purchasers,  from  the  Alien  Property  cus- 
todian, of  certain  German-owned  American  patent  rights  relating  to  dyestuffs 
which  had  theretofore  been  seized  by  the  Alien  Property  Custodian  pursuant  to 
authority  derived  from  the  trading  with  the  enemy  act.  This  department  is 
likewise  informed  that  the  importation  of  certain  dyes  of  German  origin,  which 
are  included  among  those  which  will  be  licensed  for  importation  to  satisfy  the 
six  months'  requirements  of  American  consumers,  may  possibly  constitute  an 
infringement  of  certain  of  those  patents  which  were  purchased  by  the  Chem- 
ical Foundation  (Inc.)  and  the  Grasselli  Chemical  Co.  from  the  Alien  Property 
Custodian.  Accordingly  this  department  requests  the  Chemical  Foundation 
(Inc.)  to  inform  it  on  the  following  points: 

1.  In  view  of  the  present  needs  of  American  consumers  for  certain  dyes  which 
are  not  obtainable  from  American  sources,  will  the  Chemical  Foundation  (Inc.) 
administer  the  rights  which  may  accrue  to  it  as  purchaser  of  tli.e  patents  re- 
ferred to  above,  in  such  manner  as  will  insure  that  all  consumers  in  the  United 
States  will  be  accorded  by  the  Chemical  Foundation  (Inc.)  in  all  respects  the 
same  treatment  irrespective  of  whether  such  consumers  obtain  their  six  niDutlis' 
requirements  through  the  Textile  Alliance  (Inc.)  or  through  other  private  Amer- 
ican channels  of  importation? 

2.  If  the  Chemical  Foundation  (Inc.)  has  determined  to  charge  a  royalty  for 
such  sale  or  use  of  imported  German  dyes  (required  by  consumers  for  a  six 
months'  period)  as  might  otherwise  constitute  an  infringement  of  the  patent 
rights  now  owned  by  the  Chemical  Foundation  (Inc.),  will  these  royalties  be 
nominal  or  sul>stantial,  and  will  the  rate  of  royalty  be  made  uniform  for,  and 
the  privilege  (*f  paying  the  same  be  extended  to  ^11  consumers  irrespective  of 
whether  they  obtain  their  supplies  through  the  Textile  Alliance  (Inc.),  or 
through  any  other  American  channel  of  importation? 

3.  Will  the  Textile  Alliance  (Inc.)  and  all  other  American  importers  of  dyes 
of  German  origin  be  accorded  by  the  Chemical  Foundation  (Inc.)  uniform  treat- 
ment with  respect  to  any  action  which  the  Chemical  Founration  (Inc.)  may 
take  as  patent  owner,  in  relation  to  the  sale  or  use  of  dyes,  licen.sed  for  impor- 
tation from  Germany,  to  satisfy  the  six  months'  requirements  of  consumers? 

1502—22 88 


1392  ALLEGED   DYE    MONOPOLY. 

This  department,  of  course,  recognizes  in  the  Chemical  Foundation  (Inc.)  an 
independence  to  exercise  such  patent  rights  and  privileges  as  it  may  have,  and 
accordingly  this  department  seeks  from  the  Chemical  Foundation  (Inc.)  no  dis- 
pensation from  the  posible  infringement  of  patents  owned  by  the  Chemical 
Foundation  (Inc.).  either  on  behalf  of  the  Textile  Alliance  (Inc.)  or  of  private 
importers  or  consumers.  However,  it  must  be  clear  to  the  Chemical  Foundation 
(Inc.)  that  the  Department  of  State  could  not  place  itself  in  the  position  of 
becoming  a  party  to  any  action  by  the  Chemical  Foundation  (Inc.).  which  might 
result  in  a  denial  of  equal  rights  to  all  American  citizens  in  the  matter  of  the 
sale  or  use  of  dyes  imported  from  Germany. 

Therefore  this  department  would  be  disposed  to  proceed  with  the  plan  of 
partial  importation  from  official  sources  through  the  Textile  Alliance  (Inc.) 
if  assurances  were  given  to  the  department  that  both  the  Chemical  Foundation 
(Inc.)  and  the  GrassoUi  Chemical  Co.  will  accord  the  same  treatment  and  ex- 
tend the  same  privileges  to  both  the  Textile  Alliance  (Inc.).  and  to  all  other  im- 
porters of  American  citizenship,  as  well  as  to  all  consumers  irrespective  of  the 
channels  of  importation  through  which  such  consumers  effect  their  importations. 
In  the  absence  of  such  assurance,  this  department  would  consider  the  advisibil- 
ity  of  recalling  its  designation  of  an  official  agency  for  obtaining  on  behaf  of 
consumers  such  portion  of  German  dyes  as  have  been  made  avaiabe  s  the  result 
of  the  negotiations  between  the  representatives  of  the  allied  and  associated  Gov- 
ernments and  of  the  German  Government. 

The  Department  of  State  solocits  the  promptest  expression  of  the  views  of  the 
Chemical  Foundation  (Inc.)  with  reference  to  the  foregoing. 

I  am,  gentleman. 

Your  obedient  servant, 


MINUTES  OF  MEETING  OF  THE  DYE   ADVISORY  COMMITTEE  OF  THE   TEXTILE  ALLIANCE 
(INC.),   HELD  AT  THE  MANHATTAN    CLUB    1   P.    M.,   OCTOBER   20,    1919. 

Present :  Messrs.  Patterson  and  Price,  of  the  Textile  Alliance  ( Inc. )  ;  Messrs. 
Metcalf  and  Cheney,  dye  advisory  committee  of  the  Textile  Alliance  (Inc.)  ; 
Mr.  St.  John  Perret,  acting  chief  of  War  Trade  Board  Section,  Department  of 
State;  Mr.  Henry  B.  Thompson,  chairman  of  the  advisory  committee  on  dyes, 
War  Trade  Board  Section,  Department  of  State;  Mr.  Joseph  Choate,  jr..  repre- 
senting the  Alien  Property  Custodian  and  the  Chemical  Foundation  (Inc.)  ; 
Dr.  J.  Merritt  Matthews,  representing  the  Grosselli  Chemical  Co. 

Mr.  Patterson  notified  those  present  of  the  appointment  of  a  dye  advisory 
committee,  being  composed  of  Mr.  Manton  B.  Metcalf,  Metcalf  Bros.,  45  East 
Seventeenth  Street,  New  York;  Mr.  Frank  D.  Cheney,  Cheney  Bros,  South 
Manchester.  Conn.;  Mr.  Andrew  C.  Imbrie,  Uniteti  States  Finishing  Co,  320 
Broadwav.  New  York.  The  duties  of  this  dye  advisory  committee  were  then 
outline<l.'thev  to  have  full  authority  to  deal  with  the  matter  on  behalf  of  the 
Textile  Alliance  (Inc.),  subject  to  its  board  of  directors  and  executive  com- 
mittee. 

The  attention  of  the  committee  was  then  called  to  the  necessity  of  indemnify- 
ing the  directors  of  the  Textile  Alliance  in  connection  with  possible  expenses 
and  liabilities  that  might  be  incurred  in  taking  on  this  work.  That  portion  of 
the  letter  of  September  9  from  Mr.  Henry  B.  Thompson,  chairman  of  the 
advisory  committee  on  dyes  of  the  War  Trade  Board  Section  of  the  State  De- 
partment, was  read  into  the  records,  i.  e.,  "  The  members  of  the  committee 
also  expect  to  guarantee  the  Textile  Alliance  against  any  liability  in  connection 
with  the  undertaking."  The  proposed  indemnification  and  agreement  to  be 
execnited  by  the  advisory  committee  on  dyes.  War  Trade  Board  Section,  pre- 
pared by  Messi-s.  Coudert  Bros.,  was  presented  to  Mr.  Thompson,  their  chair- 
man, wiio  signified  his  unwillingness  to  execute  same.  The  proposition  was 
then  put  forward  that  arrangements  be  completed  with  either  a  surety  or 
insurance  companv  to  give  such  indemnification  to  the  directors  of  the  Textile 
Alliance  (Inc.)  as  was  acceptable  to  Messrs.  Coudert  Bros.,  our  attorneys,  and 
it  was  proposed  that  Mr.  Thompson  handle  this  feature  with  Mr.  Frederic 
Coudert 

Tlie  committee  having  failed  to  organize,  no  further  minutes  were  of  the 
conversation  which  took  i)lace  in  relation  to  the  imi>ortation  under  the  super- 
vision of  the  State  Department,  War  Trade  Board  Section,  and  the  manner 
in  which  they  might  be  affected  by  contract  and  patent  rights. 
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In  closing  Mr.  Perret.  expressed  the  desire  that  a  statement  from  liim, 
which  follows,  be  read  into  the  minutes. 

He  stated  that  at  the  close  of  business  October  18,  1919.  the  War  Trade 
Board  had  issued  to  importers  other  than  the  Textile  Alliance  (Inc.)  195 
import  licenses,  covering  609.344  pounds  of  vat  dyes.  He  further  stated  that 
the  total  allocation  of  vat  dyes  made  by  the  War  Ti'ade  Board  October  1. 
1919,  was  1,093,397  pounds ;  that  the  total  quantity  of  vat  dyes  which  would 
be  available  from  ofKcial  sources  would  approximate  30  per  cent  of  the  entire 
allocations.  He  continued  with  the  statement  that  the  War  Trade  Board,  in 
approximately  10  days'  time,  would  make  allocations  to  the  consumers  for 
six  months'  requirements  of  dyes  other  than  vat  dyes,  and  that  the  War  Trade 
Board  contemplated  asking  the  Textile  Alliance  (Inc.)  to  handle  such  part 
of  that  allocation  as  was  made  from  official  sources  in  a  like  manner  as  they 
propose  to  handle  the  vat  dyes. 

Mr.  Perret  requested  the  Textile  Alliance  (Inc.)  to  state  whether  it  was 
disposed  to  proceed  with  the  plan  mentioned  above  in  connection  with  the 
dyes  other  than  vat  dyes  as  well  as  the  handling  of  the  vat  dyes,  regarding 
which  there  was  an  exchange  of  correspondence  between  Mr.  Phillips,  Acting 
Secretary  of  State  (his  letter  of  September  29,  1919.  Mr.  Patterson's  letter  of 
October  2,  and  Mr.  Phillips's,  without  date  but  which  was  handed  to  the 
writer  in  Washington  on  October  10). 

B.  R.  Pkice,  Jr.,  Acting  Secretary. 


October  20,  1919. 
Secretary  of  State.  Washington,  D.  C. 

Sir:  I  have  the  honor  to  inclose  herewith  copy  "of  memorandum  dictated 
by  Mr.  Perret.  representing  the  War  Trade  Board  Section,  at  a  meeting  to-day 
at  the  Manhattan  Club. 

The  meeting  included  : 

1.  The  representative  of  the  War  Trade  Board  Section. 

2.  Mr.  Henry  B.  Thompson,  representing  the  W^ar  Trade  Board  advisory 
committee  on  dyestuffs. 

3.  Messrs.  Manton  B.  Metcalf  and  Frank  B.  Cheney,  representing  the  Ter- 
tile  Alliance  (Inc.)  committee  on  dyestuffs. 

4.  Messrs.  A.  M.  Patterson,  president,  and  B.  R.  Price,  jr.,  representing  the 
Textile  Alliance  (Inc.) 

In  response  to  Mr.  Perrefs  recpiest  as  to  the  Textile  Alliance's  willingness 
to  proceed,  I  beg  to  submit  that  in  a  letter  dated  September  15,  1919,  to  Mr. 
Henry  B.  Thompson,  chairman  advisory  committee  on  dyestufts,  War  Trade 
Board  Section,  it  was  stipulated,  "  The  dyestuffs  committee  is  to  hold  the 
Textile  Alliance  (Inc.)  harmless  against  all  losses  or  liabilities  in  connec- 
tion with  the  undertaking."  This  provision  was  inserted  in  the  letter  in 
accordance  with  the  instructions  of  the  executive  committee  of  the  Textile 
Alliance  (Inc.). 

Mr.  Thompson's  letter  in  reply  September  9.  said,  "  The  members  of  com- 
mittee would  also  expect  to  guarantee  the  Textile  Alliance  (Inc.)  against  any 
liability  in  connection  with  the  undertaking." 

At  the  meeting  to-day  it  appeared  that  the  guaranty  proposed  by  the  Tex- 
tile Alliance  ( Inc. )  was  not  such  as  met  with  the  approval  of  the  members 
of  the  advisory  connnittee  present,  and  the  alliance  is  unable  definitely  to 
proceed  with  the  matter  until  satisfactory  indemnification  shall  have  been 
arranged,  for  which  Mr.  Thompson  is  now  in  process  of  negotiation.  As  soon 
as  this  shall  have  been  provided  the  Textile  Alliance  (Inc.)  will  be  prepared  to 
proceed  with  the  plan  mentioned  by  Mr.  Perret  in  connection  with  all  dyes 
and  chemicals  as  well  as  vat  dyes,  as  the  authority  received  from  the  executive 
conmiittee  is  not  limited  in  this  respect. 

I  have  also  to  inform  you  that  the  representatives  of  the  Grasselli  Chemical 
Co.  and  the  Chemical  Foundation  (Inc.)  present  at  the  meeting  appear  not  to 
be  in  agreement  with  each  other  or  with  the  War  Trade  Board  section  of  the 
State  Department  in  respect  to  royalties  upon  importations,  and  as  to  the 
eligibility  of  certain  classes  of  importers.  Until  this  difference  of  opinion  can 
be  satisfactorily  arranged  the  Textile  Alliance  (Inc.)  can  not  proceed,  and  the 
difference  would  appear  to  affect  equally  all  other  importers. 

The  Textile  Alliance  (Inc.)  has  received  certificates  from  persons  de.siring 
to  import  vat  dyes  to  the  amount  of  36.000  pounds.  It  is  our  intention  to 
hold  these  certificates  for  a  few  days  in  order  that  opportunity  may  be  given  to 


1394  ALLEGED   DYE   MONOPOLY. 

conii)lete  the  necessary  arranseiiients.  and  upon  Mr.  Ferret's  statement  that  if 
necessary  the  time  fixed  for  importation,  namely,  October  31,  1919,  as  stated  in 
his  letter  of  ()ctol)er  10,  woiild  I)e  extended. 

AVe  think,  however,  we  should  return  these  certificates  not  later  than  Satur- 
day, October  25,  If  no  satisfactory  settlement  is  reached. 

It  was  my  intention  to  leave  town  to-day  to  be  absent  until  next  Monday, 
but  in  view  of  the  circumstances  which  have  ari.sen  I  am  remaining  here  and 
am  at  tlie  sei'vice  of  the  department  in  case  of  necessity. 
liespectfuUy, 

Textile  Aixiance    (Inc.), 
,  President. 


October  24,  1919. 
To  Mr.  Fi.eisch,  Paris. 

(For  Fleisch,  care  Dr.  Charles  H.  Herty,  War  Trade  Board  representative.) 
Due  to  complications  in  connection  with  assessment  of  royalties  claimed  under 
patents  held  by  the  Chemical  Foundation  and  Grasselli  Chemical  Co.,  also 
failure  to  date  to  compel  entire  importations  through  this  organization,  dye- 
stufTs  situation  at  standstill  until  Tuesday,  when  we  shall  be  able  to  cable 
you  outcome.  If  successful  conclusion  is  reached  by  then  will  advise  you  as 
to  financial  arrangements  and  particulars  as  to  each  consumer's  requirements, 
giving  description  of  dye  and  Schultz  publication,  1914  edition,  reference  num- 
ber, specifying  whether  paste  or  ])owder  form,  as  well  as  quantity.  It  la 
mulerstood  liere  that  quantity  for  distribution  l>y  reparation  conunittee  repre- 
sents only  one-third  of  requirements  and  plan  provided  for  dlstril)ution  this 
portion  to  consumers  pro  rata.  Question  of  accepting  cartel's  offer  of  remain- 
ing quantity  will  be  settled  Tuesday.  Our  contemplated  arrangements  with 
importers  for  handling  these  dyestuffs  are  identical  with  your  suggestions. 
For  your  information  Holland-American  Line  quotes  freight  I'ate  per  thousand 
kilograms,  Rotterdam  to  New  York  SO  guilders  on  aniline  and  alizarin  dry; 
on  aniline  or  i>lizarin  paste,  50  guilders.  Above  quotations  subject  to  their 
handling  exclusively  entire  movement.  Red  Star  Line  quote  per  thon.sand 
kih)grams.  from  Antwerp  to  New  York,  aniline  or  alizarin  dry,  fr.  94.50; 
aniline  or  alizarin  paste,  fr.  84.  Quotations  based  on  present  rate  exchange. 
Account  competition  probably  more  favorable  freight  rates  available  at  your 
end.  Insurance  rates  quoted  my  cable  20th  were  marine  rates.  War  risk 
rate  prevailing  7^  cents  per  hundred  dollars.  Have  you  received  our  cable 
20th  sent  you  care  Coudert? 


October  25.  1919. 
Mr.  A.  M.  Pattersox, 

Care  of  Textile  AUiance  (Inc.),  New  York  Citif. 

My  Dear  INIr.  Patterson  :  I  am  pleased  to  advise  you  that  we  were  success- 
ful this  morning  in  reaching  an  agreement  with  the  Chemical  Foundation  (Inc.) 
and  the  Gras.selli  Chemical  Co..  the  t^^i'ms  of  which  were  perpetuated  in  a 
memorandum,  copy  of  which  I  im  inclosing  for  your  confidential  information. 

You  will  note  that  the  Chemical  Foundation  (Inc.)  and  the  Oraselli  Chem- 
ical Co.  have  given  to  the  Department  of  State  the  assurances  asked  for  in 
the  department's  letter  of  October  11.  Those  patent  owners  will.  I  understand, 
charge  a  substantial  royalty  for  the  same  or  use  of  the  C.erman  dyes  covered 
by  their  patents,  but  those  royalties  will  be  made  uniform  t(»  all  consumers 
irrespective  of  whether  they  obtain  their  supplies  through  the  Textile  Alliance 
or  through  any  other  American  channel  or  importation.  I  have  re(|uesred  the 
Grasselli  CheniicalC(t.  and  the  Chemical  Foundation  (Inc.)  to  advise  the  Textile 
Alliance  immediately  t»f  the  rate  of  royalty  in  order  that  the  alliance  might  be 
in  position  to  give  the  necessary  information  to  those  consumers  on  l>ehalf  of 
whom  the  alliance  will  function. 

The  department  has  agreed  to  advise  all  American  importers  that  if  those 
importers  desire  to  supply  their  customers  with  dyes  from  the  olhcial  source 
that  the  department  will  interpose  no  objection  to  such  importation  by  the 
importers  provided  that  the  importation  is  effected  througli  the  Textile  Alli- 
ance on  behalf  of  those  importers  but  for  tiie  ultimate  benefit  of  the  consumers, 
the  right  lieing  reserved  to  the  importers  to  sell  those  dyes,  after  having  pur- 
chasfMl  the  same  through  the  alliance,  to  their  customers  at  any  price. 

Tliis  statement  to  the  importers  will  not  l)e  made  until  the  alliance  has  issued 
its  l)ulletin  and  opportmiity  shall  have  thus  been  given  to  allocation  certiticate 
holders  to  assign  their  certificates  to  the  Textile  Alliance. 
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This  statement  to  tlie  importers  will  be  thus  postponed  for  the  following 
reasons :  i  ^-  .& 

The  Textile  Alliance  will  give  preference  to  all  of  the  orders  place.l  with 
It  as  the  result  of  direct  assignments  of  allocation  certificates  by  consumers 
to  the  alliance  and  will  import  from  the  ofticial  source  on  behalf  of  importers 
such  quantities  as  will  be  available  after  those  preferential  orders  have  been 
hied  Ihe  alliance  will  therefore  not  be  in  a  position  to  tell  the  importers 
of  the  aniount  whicli  will  be  available  for  their  customers  until  the  alliance 
has  received  all  the  outstanding  allocation  certihcates  wliich  are  intended  to  be 
assigned  directly  to  the  alliance. 

When  the  foregoing  statement  shall  have  been  made  to  the  importers  and  if 
those  importers  decide  to  avail  themselves  of  the  Textile  Alliance  we  will  be 
able  to  determine  whether  the  cartel  offer  should  be  accepted  If  the  im- 
porters decide  to  import  all  of  their  dyes  through  the  alliance  the  alliance 
may  then  accept  the  cartel  ofl-er  in  toto.  If  the  importers  decide  to  imixjrt 
only  a  part  of  their  customers'  requirements  through  the  Textile  \lliance  it 
may  be  that  the  available  quantity  from  the  olHcial  source  will  be  sulhcieut 
If  not  It  WMll  be  necessary  for  us  to  ascertain  whether  the  cartel  offer  mav  be 
accepted  in  part.  To  the  extent  to  which  the  cartel  offer  may  be  accepteil  the 
Textile  Alliance,  in  filling  orders  from  that  source,  will  treat  all  coiisume'-s 
alike,  irrespective  of  whether  the  allocation  certiticates  have  been  directly 
assigned  to  the  Textile  Alliance  or  to  a  private  importer. 

I  am  sending  to-day  under  separate  cover  to  Mr.  Price  the  draft  of  the  alli- 
ance bulletin  which  has  been  slightly  moditied  by  us  to  an  extent  to  which 
Mr.  Price  has  agreed.  I  spoke  to  Mr.  Price  over  the  phone  to-dav  and  he 
told  me  that  he  would  probably  be  in  a  position  to  issue  this  bulletin  not  later 
than  Tuesday  evening.  I  strongly  recommend  that  this  be  done,  that  copies 
of  the  same  be  distributed  in  the  most  catholic  manner,  and  that  it  be  «iven 
due  publicity  in  the  press.  * 

In  view  of  the  agreement  which  has  been  reached  with  the  Chemical  Foun- 
dation (Inc.)  and  Avith  the  Grasselh  Chemical  Co.,  I  assume  that  you  will  have 
no  misgivings  on  the  matter  of  restraint  of  trade.  Indeed,  I  understcjod  from 
Mr.  Price  that  on  Mr.  Coudert's  advice  the  alliance  has  decided  not  to  seek 
to  obtain  from  a  private  insurance  company  any  indemnity  against  such  risk 
ihe  Department  of  State  is  much  pleased  to  be  advised  of  your  decision  in  this 
regard  inasmuch  as  the  department  would  have  been  loathe  to  see  its  a"-ent 
seek  an  indemnity  against  any  possible  liabilitv  incurred  by  that  agent'^for 
having  entered  into  a  contract  in  restraint  of  trade  while  performing  func- 
tions Within  the  scope  of  the  authority  delegated  to   it  by  the  Government 

In  view  of  the  foregoing  the  success  of  the  plan  now  appears  certain  ■  the 
opportunity  for  discrimination  has  been  eradicated,  dves  will  be  immediately 
available  for  consumers,  and  the  rights  of  private  importers  have  been  pre- 
served. ^  '■ 

May  I  take  this  opportunity  to  apologize  for  my  laches  in  not  thanking  vou 
earlier  for  the  very  enjoyable  luncheon?  ' 

Very  cordially  yours. 


Acting  Chief  War  Trade  Board  Section. 


The  Chemical  Foundation  (Inc.)  and  the  Grasselli  Chemical  Co  agree  to 
give  to  the  Department  of  State  the  assurance  asked  for  in  the  department's 
letter  of  October  11. 

The  department  will  make  every  effort  consistent  with  its  policy  to  bring 
about  that  the  private  importers  shall  utilize  the  machinery  of  the  Textile 
Alliance  for  their  imports  to  the  end  that  the  entire  importation  mav  be 
brought  about  through  one  channel. 

The  department  will  instruct  the  Textile  Alliance  (Inc.)  to  fill  the  orders  of 
those  consumers  who  have  consigned  their  allocation  certificates  directly 
to  the  Textile  Alliance  first  and  the  department  will  instruct  the  Textile  -Vlli- 
ance  that  it  may  after  having  filled  those  orders  import  on  behalf  of  private 
importers,  but  for  the  ultimate  benefit  of  allocation  certificate  holders  such 
quantities  from  the  official  sources  as  will  be  available  from  the  official 
sources  after  the  previous  orders  have  been  filled. 

If  it  shall  be  deemed  desirable  to  accept  the  cartel  offer  the  department 
will  instruct  the  Textile  Alliance  (Inc.)  to  treat  all  consumers  alike  in  filling 
orders  from  that  source  irrespective  of  whether  the  allocation  certificates  have 
been  directly  assigned  to  the  Textile  Alliance  or  to  private  importers 
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October  16,  1919. 
Mr.  St.  John  Perret, 

Acting  Chief  War  Trade  Board  Section, 

Washington,  D.  C. 

Dear  Sir:  This  will  acknowledge  receipt  of  yours  of  the  13th,  inclosing  fur- 
ther list  of  German  dye  tirms  located  in  unoccupied  Germany,  which  you 
have  just  received  from  Doctor  Herty. 

It  would  appear  to  be  of  the  utmost  importance  to  have  the  question  of  the 
rate  of  exchange  settled  at  least  before  ilonday,  when  our  advisory  com- 
mittee will  meet  at  the  Manhattan  Club.  I  hope  that  you  will  succeed  in 
getting  something  definite  from  Doctor  Herty  in  this  connection. 

Could  you  also  cable  Doctor  Herty  and  inquire  of  him  as  to  whether  the 
sources  through  which  they  are  to  be  procured  guarantee  them  as  to  quality, 
strength,  or  shade,  or  that  they  conform  in  every  particular  to  the  Schultz 
type.  Undoubtedly  some  arrangement  has  been  made  by  the  other  allied 
governments  for  securing  a  guaranty  of  this  character  in  connection  with 
the  dyes  that  they  are  securing,  and  we  feel  that  the  sellers  should  be  pressed 
for  a  similar  guaranty  in  connection  with  the  dyes  that  are  coming  here.  I 
understand  from  the  trade  that  there  are  always  differences  of  this  character 
coming  up.  and  we  feel  that  it  would  be  rather  a  revolutionary  practice  to 
ignore  this  feature  entirely.  I  feel  that  it  will  come  up  at  our  meeting  on 
Monday ;  and  if  so,  would  appreciate  your  handling  by  cable  with  Doctor 
Herty  "with  view  of  seeing  what  can  be  done  in  this  connection. 

We  have  not  as  yet  received  from  you  the  complete  particulars  of  the 
allocation  certificates  thus  far  granted  in  connection  with  vat  dyes,  nor  have 
we  received  the  contract  form  which  you  suggest  we  use  in  connection  with 
same.  I  am  speciallv  anxious  to  get  both  of  these,  as  there  is  considerabe 
preliminary  work  to  "be  done  before  we  can  go  -ahead  should  the  scheme  go 
through.  Will  you  endeavor  to  get  both  of  them  to  me  by  Saturday  morning 
at  the  latest. 

I  noticed  the  attached  clipping  from  the  Daily  News  Record  in  connection 
with  the  importation  of  dyes  other  than  vat  dyes.  If  it  should  be  contemplated 
that  this  organization  handle  this  character  of  dye,  could  it  possibly  be 
arranged  whereby  the  issuance  of  the  vat-dye  allocation  certificates  would  be 
withheld  nntil  siich  time  as  we  were  able  to  place  in  the  hands  of  each  indi- 
vidual consumer  the  bulletin  as  well  as  the  other  form?  This  is  a  suggestion 
that  would  possibly  avoid  the  confusion  that  existed  in  connection  with  the 
vat-dve  allocation  certificates. 

I  certainly  hope  you  can  arrange  to  stay  over  for  meeting  Monday,  as  every- 
one will  be  present  at  that  time,  and  we  can  clean  up  the  whole  situation. 

Yours  very  truly. 

Textile  Alliance    (Inc.). 


Textile  Alliance    (Inc.). 
Xew  York,  October  28,  1919. 
1    Commodity  subject   to   this   bulletin.— The  information  contained  in   this 
bulletin  pertains  to  the  purchase,   importation,  and  distribution  of  vat  dyes 
from  Germany  to  consumers  at  prices  agreed  upon  by  the  interallied  authori- 

^^^^  %'a)^^Trade  Board  authorization  and  instnictions.—Ou  October  1,  1919, 
the'  War  Trade  Board  section  of  the  Department  of  State  began  to  issue  to 
consumers  of  dves  in  the  United  States  allocation  certificates  for  the  purpose 
of  enabling  those  consumers  to  import  from  Germany  such  quantities  of  va 
SU  as  wmild  be  necessary  to  satisfy  their  requirements  for  the  six  months 
neriod  October  15,  1919.  to  April  15.  1020.  ^4.  «,^ 

ks  result  of  certain  recent  negotiations  between  the  representatives  of  the 
allied  and  associated  governments  and  the  German  Government  a  substantia 
p  i-t  on  f  the  amount  of  such  dyes  as  may  be  needed  to  satisty  the  six  months 
?eqKments   of   consumers   has  been   made   available   to   consumers   in   this 

""""The  War  Trade  Board  se^^tion  of  tlu^  Department  of  State  has  designated  the 
Textile  Alliance  (Inc.)  as  the  sole  ollicial  agency  to  import,  on  behalf  of  co  - 
sumers.  such  portion  of  the  total  allocation  of  dyes  as  have  been  ma.le  aNail- 
nhlp  IS  the  result  of  those  negotiations. 

AccTrdinglv  the  Textile  Alliance  (Inc.)  will  perform  the  following  services 
in  connec-tlon  with  the  importation  of  vat  dyes  from  the  official  sources  referred 
to  above: 
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(rt)  To  accept  from  the  consumer  vat-dye  certificates  issued  by  tlie  War 
Trade  Board  for  vat  dyes  in  amounts  not  exceeding  tlie  amounts  specified  in 
sucli  certificates. 

(b)  To  file  all  applications  for  licenses  for  vat  dyes  secured  tlirough  tliis 
source  and  covered  by  such  allocation  certificates  as  have  been  indorsed  to  the 
Textile  Alliance  (Inc.) 

(c)  To  attend  to  all  the  details  connected  with  the  acquisition  of  and  terms 
of  payment  for  the  above-mentioned  vat  dyes  an<l  their  shipment  to  the  Textile 
Alliance  (Inc.)  and  to  arrange  for  distrihution  to  the  respective  consumers 
who  have  ordered  them  through  this  source. 

3.  Procedure. —  (a)  The  consumer  indorsed  and  delivers  allocation  certifi- 
cates to  the  Textile  Alliance  (Inc.).  at  the  same  time  executing  and  forwarding 
the  order  (Form  No.  D-1)  stating  the  amount  of  dyes  (not  exceeding,  how- 
ever, the  amount  allocated  to  him)  which  he  desires  to  purcha.se  under  this 
arrangement. 

(&)  On  receipt  of  the  above  an  application  for  an  import  license  will  be 
filed  by  the  Textile  Alliance  (Inc.)  with  the  War  Trade  Board. 

(c)  At  the  same  time  a  pro  forma  invoice  will  be  rendered  to  the  consumer, 
same  to  be  based  on  figures  available  at  that  time,  representing  approximately 
the  cost  (including  all  charges  incidental  to  comi)lete  delivery  on  a  c.  i.  f. 
New  York  basis)  of  the  dyes  so  ordered.  A  check  (New  York  funds)  in  favor 
of  the  Textile  Alliance  (Inc.)  for  the  amount  of  the  pro  forma  invoice  must 
be  sent  to  this  office  immediately.  On  receipt  of  same  the  order  will  be  cabled 
to  the  representative  of  the  Textile  Alliance  (Inc.)  in  Paris,  who  will  proceed 
with  the  purchase. 

(d)  In  the  event  that  it  should  prove  impossible  to  secure  the  entire  amount 
of  the  various  dyes  applied  for,  it  is  understood  that  the  Textile  Alliance  (Inc.) 
shall  be  entitled  to  procure  for  and  deliver  to  each  certificate  holder  his  pro 
rata  share  of  the  total  amount  obtainable. 

(e)  On  arrival  of  the  merchandise  invoice  will  be  rendered  showing  the 
charges  so  far  as  then  ascertained,  and  settlement  must  be  made  at  that  time 
subject  to  correction. 

4.  Textile  Alliance  (Inc.)  charfjcs. — The  purchase,  importation,  and  distribu- 
tion of  all  vat  dyes  acquired  under  the  above-mentioned  plan  will  be  effected  at 
cost  and  without  profit  to  the  Textile  Alliance  (Inc.).  To  meet  the  estimated 
expenses  of  this  organization  in  conducting  this  work,  a  charge  of  15  per  cent 
will  be  made  upon  the  amount  of  each  purchase,  computed  upon  the  delivered 
cost,  including  duty.  Any  unexijended  balance  of  the  funds  remitted  for  the 
expenses  of  the  Textile  Alliance  (Inc.)  will  be  returned  pro  rata. 

o.  Liability. — All  purchasers  ordering  vat  dyes  under  this  plan  must  indemnify 
and  agree  to  hold  harmless  the  Textile  Alliance  (Inc.)  and  its  officers,  agents, 
and  employees  from  any  and  all  claims  or  liabilities  arising  in  connection  with 
any  importations,  sales  or  deliveries  of  the  vat  dyes  covered  by  this  bulletin. 

Importations  after  arrival  will  be  at  owners'  risk  and  expense. 

ORGANIZATION. 

The  Textile  Alliance  (Inc.)  was  organized  February  24.  1914,  as  a  member- 
ship corporation,  under  the  laws  of  the  State  of  New  York.  It  has  no  capital 
stock,  and  is  legally  incapable  of  either  making  or  retaining  a  profit. 

The  affairs  of  the  alliance  are  under  the  general  supervision  of  an  executive 
committee,  consisting  of  the  following:  Mr.  H.  D.  Cooper,  Mr.  Arthur  E.  Gill, 
and  Mr.  A.  INI.  Patterson. 

All  matters  relating  to  dyes  and  chemicals  have  been  referred,  with  power, 
to  a  committee,  consisting  of  the  following:  Mr.  Frank  D.  Cheney,  Mr.  Franklin 
W.  Hobbs,  Mr.  August  Merz.  Mr.  M.  R.  Poucher.  Mr.  H.  B.  Thompson.  Mr.  W.  H. 
Watkins,  and  Dr.  Charles  H.  Herty,  with  the  following  as  a  subconnnittee :  Mr. 
Frank  B.  Cheney,  Mr.  A.  O.  Imbrie,  and  Mr.  Manton  B.  Metcalf. 

CONTBACT  AND  ORDER  FORM  OF  TEXTILE  ALLIANCE    (iNC. ). 

lOrdor  No.  — .] 

To  Textile  Alliance  (Inc.), 

New  York. 
Gentlemen  :  We  inclose  herewith  vat  dye  certificates  issued  on  our  behalf  by 
the  War  Trade  Board  section  of  the  Department  of  State,  and  in  accordance 
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with  their  instructions  of  October  10,  3919,  we  herewitli  place  order  with  you 
for  the  following  quantity  of  vat  dyes  covei-ed  by  the  inclosed  certificates: 


Vat  dve  certificate  No. 


Date  of 
issuance. 


Designation!     Schultz 
of  dye.  No. 


Pounds  de- 
sired. 


Name  and 

address  of 

producer 

abroad. 


If  number  is  not  found  in  Schultz's  dye  table,  1914  edition,  classify  if  possible 
under  proper  group  as  given  by  Schultz. 

This  order  is  subject  to  the  following  terms  and  conditions : 

(a)  Ths  order  is  subject  to  acceptance  and  confirmation  by  the  Textile 
Alliance  (Inc.). 

(b)  Dyestufts  covered  therein  sold  on  a  c.  i.  f.  New  York  basis,  the  Textile 
Alliance  (Inc.)  to  complete  customs  formalities. 

(c)  The  undersigned  acknowledges  receipt  of  Bulletin  No.  35  of  the  Textile 
Alliance  (Inc.)  and  agrees  to  conform  to  the  requirements,  regulations,  and 
provisions  set  forth  therein  and  any  changes,  amendments,  and  reissues  which 
may  be  made  therein  or  thereof  hereafter. 

(d)  Further,  the  under.signed  will  indemnify  and  hold  harmless  the  Textile 
Alliance  (Inc.)  and/or  its  officers,  agents,  and  employees  individually  and/or 
collectively  from  and  against  any  and  all  claims  or  liability  arising  or  which 
may  arise  in  connection  with  any  importations,  sales,  or  deliveries  of  the  vat 
dyes  hereinbefore  mentioned. 


(Name  of  corporation,  firm,  or  Individual.) 
(Name  of  officers  authorized  to  act  for  applicant.) 
(Address.) 


Witness : 

Date: 

To • Order  No. 


Dear  Sir:  We  beg  to  confirm  the  acceptance  of  this  order. 
Yours  truly. 

Textile  Alliance  (Inc.), 

Per 

Date: 


MINUTES    OF    MEETING    OF    THE   ADVISORY    COMMITTEE   ON    DYES    OF   THE   WAR    TRADE 
BOARD  HELD  AT  THE  MERCHANTS  CLTJB  ON  OCTOBER  27,    1919,  AT   1  P.   M. 

Present :  Mr.  H.  B.  Thompson,  chairman.  Mr.  Frank  D.  Cheney.  Mr.  W.  H. 
Watk'ns.  Mr.  August  Merz,  Mr.  Franklin  W.  Hobbs.  Mr.  M.  R.  Boucher  (Mr. 
E.  V.  Patterson  alternating),  Mr.  A.  M.  Paterson.  Mr.  A.  C.  Imbrie,  and  Mr. 
Joseph  II.  Clioate.  jr. 

A  conunuircatlon  dated  October  2"),  1919.  from  the  State  Department  to 
Mr.  A.  M.  Patterson  was  read  and  explaine<l  by  Mr.  Choate.  A  letter  to  be 
written  by  the  chairman  was  drafted  and  approved  as  follows: 

October  27,  1919. 

Mr.    St.   JOTIN    I'KRRETT, 

Acting  Chief  War  Trade  Board  Scefiou. 

State  Deparamcnt,  M'axliinpton,  D.  C. 
Dear  Sir  :  The  advisory  committee  on  dyes  of  the  War  Trade  Board  Section 
of  the  State  Department,  at  a  meeting  to-day  discussed  informally  the  in-oposed 
imiHirt  of  dyes  other  than  vat  dyes  from  Germany.  The  committee  was 
unanimous  in  reaching  several  conclusions,  which  they  asked  me  to  state  to 
you,  as  fdlhtws : 

1.  The  proposed  importation,  unless  limited  to  dyes  really  necessary  will 
endanger  the  American  dye  industry  to  an  alarming  extent,  since  the  dyes 
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which  are  desired  are  not,  like  the  vat  dyes,  of  a  cliiss  witli  which  no  American 
pnuhicr  coiniK'tcs;  l)ut  arc  in  many  cases  in  direct  competition  with  domestic 
^'oods.  ^rany  dyes  not  made  here  do  precisely  the  worlv  of  otlier  dyes  wliich 
are  made  here. 

2.  Unless  tlie  policy  of  the  department  is  determined  with  a  full  and  expert 
knowledire  of  the  real  needs  of  the  dye  consnminR  indnstries,  and  (he  execution 
of  that  policy  in  the  actual  decision  on  applications  i\n-  license  is  handled 
by  a  hody  similarly  informetl,  the  gravest  damaw  mav  l)e  done.  ' 

3.  Therefore,  the  department's  policy  ousht  not  to  "be  fornudated  without 
the  approval  of  somebody  having  such  export  knowledge  nor  should  any 
licenses  be  issued  without  like  approval. 

4.  The  pre.sent  conuuittee  was  intended  to  furnish  such  knowledge;  and  if 
It  IS  now^  deemed  lacking  therein,  can  be  expanded  to  meet  the  department's 
requirements. 

5.  In  view  of  the  dangers  of  the  proposed  imports,  and  of  the  probability  of 
protective  legislation,  the  department's  actions  should  not  under  any  consider- 
ation be  hurried.     The  task  should  be  undertaken  with  all  possible  deliberation 

6.  Conforming  to  the  methods  that  have  obtained  during  the  past  five 
months  we  .suggest  that  Doctor  Penniman  or  any  other  representative  of  your 
board  acting  in  collaboration  with  our  committee  shall  make  all  decisions  as 
to  the  importation  of  these  dyes. 

Yours  faithfully, 

H.  B.  Thompson, 
Chairiiian  Advison/  Committee  on  Dyes. 

War  Trade  Board  Section. 
Mr.  W.  R.  Morehouse,  of  the  National  Aniline  and  Chemical  Co.,  and  Mr. 
R.  S.  Lunt.  of  E.  I.  du  Pont  de  Nemours  &  Co.  (Inc.),  w^ere  then  appointed  to 
act  as  technical  experts  to  the  Textile  Alliance  (Inc.),  and  it  was  suggested 
that  they  arrange  an  appointment  with  Mr.  Price  on  Wednesdav  morninc 
October  29.  " 

A  letter  from  the  State  Department  to  Textile  Alliance,  dated  October  26, 
was  read.  Mr.  Patterson  said  that  counsel  had  intimated  that  such  a  letter 
coupled  with  releases  from  importers  doing  business  with  Textile  Alliance 
would  be  sufficient  protection  again.st  suits.  Leter  from  Coudert  Bros.,  of 
October  28,  in  confirmation  as  follows  was  read  and  ordered  into  the  recorded: 

Octobp:u  28,  1919. 
Mr.  A.  iM.  Patterson. 

President  Textile  Alliance  (Inc.) 

My  T>KMt  ^fit.  Pattkksox  :  Referring  to  our  conversation  of  yesterdav,  and 
your  request  for  an  opinion  upon  the  question  whether  the  undertaking  by  the 
alliance  to  act  as  requested  by  the  State  Department  in  handling  the  importa- 
tion of  dyes  obtained  through  the  reparation  commission  would  possibly  be 
obnoxious  to  the  antitrust  hnvs,  we  would  say : 

The  alliance  in  undertaking  the  work  which  the  State  Departni(>nt  has  re- 
quested of  it,  would  be  in  fact  acting  as  the  agent  of  such  department  and 
really  in  a  public  or  quasi  public  manner  itself,  and  moreover,  the  State  De- 
partment so  construes  the  relationship  created  by  the  acceptance  of  the 
alliance,  for  in  its  letter  of  October  25  it  speaks  of  the  alliance  in  this  con- 
nection as  "  its  agent.  " 

Under  these  circumstances  we  advise  you  that  the  antitrust  laws  have  no 
application,  as  they  do  not  embrace  within  their  scope  governmental  action 
undertaken  for  puldic  ends  by  duly  constituted  departments  or  organs  of  the 
Federal  Government. 

Regarding  any  legal  liabilities  which  might  arise  in  carrying  on  the  work  of 
importation  and  distribution  of  (Jerinan  dyestulf.  we  would  say  that  the  alliance 
must  olttain  from  each  consumer  for  whom  the  dyes  are  i)rocured,  and  to  whom 
they  are  delivered,  a  contract  comr)Ietely  releasing  the  alliance  from  all  lia- 
bility on  the  part  of  the  alliance  or  its  officers,  acting  within  the  .scope  of  their 
authority,  that  could  ari.se.  and  under  these  circumstances  we  advise  you  that 
there  is  no  legal  obstacle  in  the  way  of  your  undertaking  this  work  for  the 
State  Department.  IMoreover.  it  is  a  work  of  great  i)ublic  importance,  and  you 
are  to  be  congratulated  in  having  .so  useful  a  role  assigned  to  you  by  the  Gov- 
ernment. 

Believe  me.  my  dear  Mr.  Patterson,  with  assurance  of  sincere  regards. 
Faithfully  yours, 

Frederic  R.  Coudert. 
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The  alliance  was  therefore  ready  to  proceed  with  the  proposed  arrangement 
as  to  dyes  covered  by  its  letter  of  September  15  to  Mr.  H.  B.  Thompson  and 
letter  of  October  2  to' the  State  Department,  and  the  State  Department's  letters 
of  September  29  and  10. 

Mr.  Patterson  stated  that  he  would  appoint,  subject  to  the  approval  of  the 
executive  committee  of  the  Textile  Alliance,  the  members  of  the  advisory  com- 
mittee on  dyes  for  the  War  Trade  Board  as  a  dye  committee  for  the  Textile 
Alliance,  with  power,  retaining  as  a  subcommittee  in  the  capacity  for  which 
they  were  originally  appointed.  Mr.  F.  D.  Cheney,  of  Cheney  Bros. ;  Mr.  A.  C. 
Imbrie.  of  United  States  Finishing  Co. ;  and  Mr.  Manton  B.  Metcalf.  of  Metcalf 
Bros.  &  Co.    The  committee  approved  and  accepted  the  offer. 

Mr.  Price  was  requested  to  obtain  from  the  customs  a  ruling  as  to  rate  of 
exchange  on  marks  used  as  a  basis  for  assessment  of  duties. 

The  proposed  Textile  Alliance  (Inc.)  Bulletin  No.  35  was  approved  with  the 
following  changes : 

Paragraph  4,  second  sentence  reading:  "To  meet  the  actual  expense  of  this 
organization,  etc.,"  and  corrected  to  read.  "  The  estimated  expenses  of  this  or- 
ganization, etc."  -.  -r,   , 

And  changing  the  rate  to  be  assessed  for  alliance  charges  (see  par.  4  of  Bul- 
letin 35)  from  5  to  15  per  cent,  to  be  computed  upon  the  delivered  cost,  includ- 
ing duty. 

B.  R.  Price,  Jr..  Acting  Secretary. 


KESUME    OF    MINUTES    OF    MEETING    OF    THE    ADVISORY    COMMITTEE    OF    THE    TEXTILE 
ALLIANCE    (INC.)     HELD  AT   THE   MERCHANTS'    CLUB,    1    P.    M.,    OCTOBER    2  8,    1919. 

Present :  Messrs.  Henry  B.  Thompson,  Frank  D.  Cheney.  Manton  B.  Metcalf, 
Andrew  C.  Imbrie,  A.  M.  Patterson,  and  B.  R.  Price,  jr.,  acting  secretary. 

In  view  of  the  recent  individual  indemnifications  from  purchasers  and  the 
appointment  of  the  alliance  as  an  agent  for  the  War  Trade  Board  section  of  the 
State  Department  in  connection  with  these  dyestuffs  matters  on  advice  of  coun- 
sel, it  would  appear  that  no  further  indemnification  or  agreement  by  either  the 
department  or  the  advisory  commission  on  dyestuffs  to  the  War  Trade  Board 
is  necessary. 

Acceptance  of  Bulletin  85  and  contract  order.  Form  DI. 

The  basis  of  our  charges  established  at  15  per  cent  of  each  purchase  com- 
puted on  delivery  cost,  including  duty. 

Resolution  to  the  effect  that  dyestuflf  account  shall  take  over  the  organization 
of  the  Textile  Alliance  (Inc.)  from  October  1,  1919,  until  the  conclusion  of  this 
arrangement,  and  its  operating  expenses  to  be  paid  out  of  this  fund  realizing 
income  from  investment  to  be  applied  as  the  executive  committee  may  direct. 

Advancement  of  $25,000,  out  of  regular  funds  of  the  Textile  Alliance  (Inc.), 
for  establishment  as  of  November  1  of  a  special  dyestuft"  account  against  which 
all  operating  charges  shall  be  directly  deductible.  Interest  rate  on  this  loan 
6  per  cent  to  be  repaid  as  direfted  by  dyestuffs  committee. 

Authorization  Chemical  National  Bank.  New  York,  as  official  depositary- 
Accounts  appointed.  Barrow,  Waide  &  Gutherie  Co. 

Approval  of  Mv.  Fleisch's  trip  abroad.  .     ,  r, 

\l)proval  of  Mr  W  R.  Morehouse,  of  the  National  Aniline  &  Chemical  Co., 
and  Mr  R  E.  Lunt,  of  E.  I.  du  Pont  de  Nemours  &  Co.  (Inc.),  to  act  as  tech- 
nical experts  to  the  Textile  Alliance  (Inc.)  in  New  York:  Mr.  W.  H.  Cady.  of 
the  United  States  Finishing  Co.,  as  alternate. 


Memorandum  of  Matters  T^isctssed  and  Agreed  Upon  Between  Capt.  Reginald 

NORRIS      OF    THE    COMMITTEE    ON     ORGANIZATION     OF    THE    REPARATION     (  OMMIS- 

sioN.   .\ND  Mr.   K.   a.   Fleisch.   of   the  Textile   Alliance    (Inc.),  of   New 
York  and  Paris.  November  4,  1919,  on  the  Sub.tect  ok  German  Dyes. 

(1)  reparation  dyks. 

(a)  Where  reference  is  made  in  these  notes  to  reparaticui  dyes  it  is  under- 
stood to  mean  those  dves  that  are  availal)le  to  tlie  ITuited  States  from  repara- 
tion stocks  as  p(>r  inventories  of  August  15.  1919,  rendered  by  the  Germans 
and  certified  by  them  to  be  complete  and  correct. 
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(b)  The  (lyes  have  thus  far  been  only  partially  apportioned  between  the 
t'ountries  eiitltled  to  receive  them.  Of  this  partial  apportionment  the  United 
States  share  of  l.oOO  tons,  all  or  any  part  of  which  the  United  States  is  free 
to  accept  at  any  time  without  beiii};  committed  in  any  way  to  take  any  portion 
not  wanted. 

Note  1. — The  total  stocks  of  dyes  in  German  factories  on  August  15,  1919,  is 
rouffhly  estimated  at  40,000  tons,  of  which  one-half,  say,  20,000  tons,  will  be 
avaiialile  to  the  allied  and  associated  powers.  Of  these  20,000  tons  only  5,200 
tons  have  thus  far  been  apportioned,  as  follows: 

Tons. 

United  States 1,  500 

Oreat  Britain 1.  500 

France,  1,000;  Italy,  700;  Belgium,  500 2,200 

Total 5,  200 

The  alcove  app<n-tionment  merely  indicates  aggregate  metric  tons  and  does 
not  represent  the  apportion  of  each  individual  dye  that  each  country  is  to 
receive. 

The  proportion  of  each  dye  tbat  each  country  is  to  receive  out  of  the  quantity 
available  to  the  allied  and  a.ssociated  powers  has  thus  far  been  fixed  as  follows : 

Per  cent. 

United  States ; 24.  44 

Great  Britain 20.  44 

France ^ 15.  00 

Italy 10.  00 

Belgium 5.  00 

Total - 70.88 

This  leaves  29.12  per  cent  to  be  divided  among  the  allied  and  associated 
powers  when  peace  comes  into  force. 

How  this  29.12  per  cent  may  be  divided  can  not  now  be  stated. 

When  peace  comes  into  force  there  will  remain,  say,  14,8(X)  tons  to  be  appor- 
tioned between  the  allied  and  associated  powers,  being  the  difference  between 
5,200  tons  alreaily  aitportioned  and  the  total  of,  say,  20,000  tons.  Whether  or 
not  the  United  States  will  accept  an  apportionment  either  of  the  29.12  per  cent 
or  of  the  14,800  tons  is  not  yet  ascertainable. 

NONREPARATION    DYES. 

(c)  Where  reference  is  made  in  these  notes  to  nonreparation  dyes  it  is 
understood  to  mean  dyes  upon  which  the  United  States  Government  has  no 
claim  and  which  may  be  secured  only  by  direct  treaty  between  intending  pur- 
chasers and  the  German  manufacturers  under  an  option  given  on  October  4, 
1919,  to  Dr.  Charles  H.  Herty  and  by  Dr.  C.  Von  Weinberg,  head  of  the  German 
cartel.  The  option  was  good  "  until  further  notice,  at  least  four  weeks."  No 
notice  has  been  received,  but  in  anticipation  thereof  Doctor  Herty  asked  the 
Germans  for  an  extension  of  the  option,  which  has  not  yet  been  received. 

Note  2. — The  question  as  to  whether  the  option  of  October  4,  1919,  on  non- 
reparation  dyes  is  accepted,  rejected,  extended,  or  altered  does  not  involve  the 
United  States  authorities  nor  does  it  involve  the  question  as  to  whether  or  not 
the  Textile  Alliance  will  be  the  medium  of  importation  into  the  United  States 
for  any  or  all  of  these  dyes.  If  the  option  is  lost  and  importation  of  non- 
reparation  dyes  is  permitted  through  the  Textile  Alliance  and  also  direct  by 
importers  and  consumers,  it  would  seem  that  the  Textile  Alliance  will  have  to 
negotiate  with  the  Germans  direct  for  prices  on  what  they  will  order. 

<2)     COMMITTEE     OF     ORGANIZATION     OF     THE     REPARATION     COMMISSION'S     POSITION. 

(a)  Col.  J.  A.  Logan,  jr.,  Paris,  will  notify  the  German  authorities  that  the 
United  States  Government  has  designated  the  Textile  Alliance  (Inc.),  of  New 
York,  as  its  "  accredited  representative,"  with  full  authority  in  all  matters 
(with  the  exception  of  withdrawal  licenses)  pertaining  to  dyes  to  be  supplied 
to  the  United  States -from  reparation  stocks,  and  will  i-equest  that  the  German 
authorities  direct  the  several  German  dye  manufacturers  to  honor  instructions 
they  may  receive  either  direct  or  through  Dr.  C.  Von  Weinberg,  head  of  the 
German  cartel,  from  the  Textile  Alliance  (Inc.). 
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(3)     WAR  TRADE   BOARD'S   POSITION. 

(a)  Reparation  dyes.— The  War  Trade  Board  gives  allocation  certificates  to 
consumers  only. 

(b)  Nonreparation  dyes.— It  is  not  clear  whether  the  Textile  Alliance  will 
have  anv  participation  in  the  nonreparation  dyes.  It  is  possible,  however,  that 
allocation  certificates  will  be  issued  by  the  War  Trade  Board  under  the  Textile 
Alliance  arrangement  to  such  consumers  as  may  desire  to  obtain  their  non- 
reparation  dyes  through  the  alliance. 

(c)  It  now  appears  certain  that  both  the  consumers  and  importers  may 
obtain  nonreparation  dyes  independently  of  the  Textile  Alliance  if  they  so 
desire. 

(4)     TEXTILE    ALLIANCE     (INC.)    POSITION. 

Reparation  dyes.— (a)  The  Textile  Alliance  (Inc.)  has  exclusive  access  to 
the  reparation  dyes  and  apparently  deals  with  consumers  only  and  not  with 
importers. 

{h)  The  consumers  assign  their  allocation  certificates  to  the  Textile  Alli- 
ance. 

(c)  The   consumers   place  their   orders   in   contract   form   with  the   Textile 

Alliance. 

( d )  The  Textile  Alliance  secures  import  licenses  in  its  own  name. 

(e)  The  Textile  Allianc  sends  the  orders  to  its  Paris  representative  who  pro- 
ceeds as  indicated  in  section   (5). 

Xonreparation  dyes.— (a)  Mr.  A.  M.  Patterson,  the  president  of  the  Textile 
Alliance,  states  in 'cable  received  in  Paris  October  31.  1919:  "Importers  have 
acces's  to  dyes  from  manufacturers  Through  regular  commercial  channels  and 
acceptance  "carters  ofEer  hinges  on  development  next  10  days."  From  this  it 
appears : 

(1)  That  consumers  may  be  given  the  option  of  obtaining  nonreparation  dyes 
either  through  the  Textile"  Alliance  or  not,  as  they  may  prefer. 

(2)  That  if  such  orders  are  placed  through  the  Textile  Alliance,  the  process 
will  be  the  same  as  in  the  case  of  reparation  dyes  except  that  no  documents 
will  be  sent  to  the  United  States  authorities  for  nonreparation  dyes. 

(5)  ORDERS PROCESS  REGARDING. 

For  reparation  dyes.— (a)  Consumers  in  the  United  States  Avill  place  orders 
with  the  Textile  Alliance.  New  York,  not  exceeding  the  amounts  covered  by 
each  consumer's  allocation  certificate. 

(b)  The  Textile  Alliance.  New  I'ork.  will  send  orders  in  duplicate  by  sepa- 
rate mails  to  their  representatives  in  Paris. 

(c)  The  Textile  Alliance's  Paris  representative  will  send  the  original  of 
each  order  to  Dr.  C.  von  Weinberg,  head  of  the  German  cartel,  who  will 
distribute  the  orders  among  the  several  German  manufacturers. 

-  (d)  Whenever  the  amount  of  any  one  dye  due  the  United  States  from 
reparation  stock  is  insufiicient  to  fill  all  orders  placed  by  consumers  through 
the  Textile  Alliance  for  such  dye,  each  order  is  to  be  reduced  pro  rata. 

For  nonreparation  dyes.— (a)  In  case  consumers  are  given  the  option  of 
obtaining  uonreparatioii  dyes  through  the  Textile  Alliance  the  procedure  will 
be  the  same  as  for  reparation  dyes  except": 

(1)  Withdrawal  licenses  may  be  unnecessary. 

(2)  No  documents  will  be  sent  the  United  States  authorities. 

(3)  Payment  will  be  arranged  between  the  Textile  Alliance  and  the  German 

manufacturers.  .  t-   •     ^  c*.  <- 

XoTEs. —  (1)  It  appears  orders  are  now  being  made  out  in  the  I  nited  ^<tates 
for  reparation  vat  dyes  and  that  orders  for  reparation  nonvat  dyes  will  be 
made  out  shortly.  ^  .      „     . 

(2)  The  Textile  Alliance.  New  York,  is  expected  to  inform  its  Pans  repre- 
sentative shortlv  the  particulars  as  to  consumers'  requirements  giving  descrip- 
tion of  dye  and  "  Schultz  "  publication.  1914  edition,  reference  stating  whether 
paste  or  powder  form  as  well  as  quantity. 

(6)    PACKING. 

For  both  reparation  and  nonreparation  dyes — 

(o)  Each  individual  order  covered  by  a  different  number  must  be  separately 
packed. 
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(7)    SHIPPING  UIKKCTIONS. 

(a)  Tliese  will  be  inadf  out  in  Paris  on  forms  wiiich  Mr.  Floisfli  will  prepare. 

(b)  A  copy  of  the  form  lilled  out  will  accompany  each  intlivitlual  order.  Tlie 
filling  out  of  these  forms  may  be  done  by  whoever  is  entrusted  witli  tiie  work 
upon  Mr.  Fleisch's  departure. 

(c)  There  will  be  one  form  of  directions  for  reparation  dyes  and  anotlier  form 
for  nonreparation  dyes,  but  the  two  will  be  alike  except  in  a  few  particulars. 

(8)   DOCUMENTS. 

(a)  Shipping  directions  accompanying  each  order  will  state  the  kind  and 
numl)er  of  documents  to  be  furnished  and  to  whom. 

(h)  The  manufacturers  are  to  supply  separate  documents  for  each  individual 
order  l)earing  a  different  number. 

(c)  The  documents  are  to  be  dispatched  as  soon  as  possible  after  shipments 
are  made. 

(d)  Every  copy  of  every  invoice  and  packing  list  must  show  the  number  of 
the  individual  order  which  will  in  each  case  be  designated  as  T.  A.  I.  Order 
No.  — . 

(e)  The  following  documents  are  to  be  .supplied  for  each  order: 

(1)  For  reparation  d.ves:  Invoices,  3  certified  copies  and  2  plain  copies; 
packing  list,  5  copies ;  bills  of  lading  from  factory  to  seaport,  1  original  and  2 
certitied  copies ;  consular  invoices,  1  original  and  1  duplicate. 

(2)  For  nonreparation  dyes:  Plain  invoices,  .3;  packing  lists,  3;  bill  of  lading 
to  seaport.  ]  original.  1  plain  copy;  consular  invoices,  1  original  and  1  duplicate. 

(f)  All  of  the  above-named  documents,  both  for  reparation  and  nonreparation 
dyes,  are  to  be  sent  by  the  manufacturers  to  tlie  Textile  Alliance  (Inc.)  at 
their  Paris  address,  which  will  be  given  the  manufacturers,  except  that  in  case 
of  reparation  dyes  the  manufacturers  are  to  furnish  the  United  States  officer 
in  control  of  withdrawals  the  two  certified  copies  of  each  bill  of  lading.  The 
shipments  are  not  to  pass  the  control  officer  until  these  two  certified  copies  of 
each  bill  of  lading  are  furnished  him.  These  bills  of  lading  must  show  the 
shipments  to  be  consigned  to  the  steamship  company  at  a  seaport  "  for  re- 
shipment "  to  the  Textile  Alliance  (Inc.),  New  York,  for  illustration:  "Con- 
signed to  the  Holland  American  Steamship  Co.,  Rotterdam,  Holland,  for  re- 
shipment  to  the  Textile  Alliance  (Inc.),  New  York.    Destined  for  John  Jones." 

Notes.— (1)  The  control  officer  is  to  retain  one  of  these  certified  bills  of 
lading  and  send  the  other  to  the  Textile  Alliance  Paris  office,  numbered  con- 
secutively. 

(2)  It  is  assumed  that  the  United  States  vise  of  the  consular  invoices  may  be 
obtained  in  Germany  probably  from  the  Spanish  consulates.  Captain  Norris 
has  telegraphed  Mr.  Noyes  at  Coblenz  for  this  information. 

(9)     LICENSES    FOR    THE    WITHDRAWAL    OF    DYES    FROM    GERMAN    FACTORIES. 

(a)  The  interallied  Rhineland  commission  will  at  once  issue  a  license  for  the 
1,500  tons  of  dyes  that  are  available  to  the  United  States  from  reparation 
stocks.  This  license  will  be  available  only  to  the  Textile  Alliance  (Inc.)  as 
the  "  accredited  governmental  representative." 

Notes. —  (1)  This  license  will  be  honored  upon  the  withdrawal  of  shipments 
of  reparation  dyes  up  to  the  total  of  1,500  tons  even  though  the  system  of 
issuing  withdrawal  licenses  may  be  discontinued  when  the  peace  treaty  comes 
into  force. 

(2)  It  is  understood  that  when  peace  comes  into  force  a  new  system  of  control 
is  to  be  established  to  prevent  the  Germans  from  removing  the  dyes  from  the 
present  occupied  territory  in  violation  of  agreements. 

(10)    INSURANCE. 

(a)  On  all  shipments  through  the  .Textile  Alliance,  whether  reparation  or 
nonreparation  dyes,  the  insurance  will  be  covered  by  the  Textile  Alliance  from 
the  German  factory  through  to  final  destination. 

(11)    PRICES  AND  PAYMENT. 

(a)  For  reparation  dyes  it  is  understood  prices  are  to  be  as  ver  inventories 
of  August  15,  1919,  at  factories  in  full  packages  with  additional  charges  for 
smaller  packages. 
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(b)  For  nonreparation  dyes  the  prices  at  factories  in  United  States  dollars 
for  full  packages  are  as  per  option  given  by  Dr.  C  Von  Weinberg  to  Dr. 
Charles  H.  Herty,  October  4,  1919,  assuming  that  the  Germans  do  not  give 
notice  of  change  or  that  the  option  will  be  extended. 

(c)  The  Textile  Alliance,  New  York,  will  in  all  cases  collect  the  approximate 
c.  i.  f.  amount  of  each  order  from  the  party  who  places  it  wath  them  at  the 

time  it  is  placed.  .     ,  ^t     .       /  x>     ,      ^  ^^ 

(d)  The  funds  will  be  deposited  with  the  Chemical  National  Bank  of  New 

York.  .,    ,. 

(e)  For  nonreparation  dyes  the  matter  of  payment  must  be  arranged  direct 
with  the  Germans  by  the  Textile  Alliance,  or  whoever  else  may  place  the 
orders,  as  the  United  States  Government  is  not  concerned  therewith. 

>(/■)   For  reparation  dyes  the  following  is  agreed: 

(1)  On  the  1st  and  15th  of  each  month  the  Paris  representative  of  the  Tex- 
tile Alliance  will  furnish  the  C.  O.  R.  C,  Paris,  in  duplicate  a  summary  of 
invoices  received  during  the  preceding  two  weeks  with  an  acknowledgment 
that  the  documents  evidencmg  shipment  have  been  received.  To  these  sum- 
maries will  be  attached  certified  copies  of  the  invoices. 

(2)  The  C.  O.  R.  C.  will  transmit  to  the  German  delegate  a  copy  of  the 
summary  with  a  note  that  the  reparation  account  has  been  credited. 

(3)  As  no  payment  is  to  be  made  Germany  for  reparation  dyes,  it  is  de- 
sired that  the  TextUe  Alliance  defer  payment  until  the  dyes  have  reached 
destination  and  proven  satisfactory,  and  that  sometime  thereafter  the  United 
States  authorities  will  indicate  to  the  Textile  Alliance,  New  York,  when,  how, 
and  to  whom  payment  is  to  be  made.  Captain  Norris  has  kmdly  agreed  to 
have  the  question  raised  with  the  proper  United  States  authorities  to  ascertain 
whether  such  payment  will  be  satisfactory  to  them. 


CoBLENz,  N<n'emb<er  6,  1919. 
Ammission,  Paris: 

Reference  your  wire  November  3  and  4,  time  4.10  p,  m.,  Spanish  consul, 
Dusseldorf,  supplied  with  American  consular  invoices  and  is  at  present  con- 
gulating  for  American  shipments. 

Notes. 


PiCKHARDT  Exhibit  (Senator  Moses)  5. 

Ammission,  Paris. 

(3262,  September  27,  1919,  4  p.  m..  Your  4270.  September  19.  1  p.  m.) 

1.  The  department  concurs  in  your  opinion  that  the  resolution  adopted  on 
September  18  by  the  London  committee  is  in  substance  an  attempt  to  avail 
of  the  provisions  of  annex  6  to  that  treaty.  The  department  is,  however,  will- 
ing to  approve  the  plan  in  view  of  the  wishes  of  the  other  delegates  and  of 
the  advantages  of  the  lower  prices,  although  we  are  advised  that  so  far  as  the 
prospective  shipment  of  vat  dyes  is  concerned  the  question  of  price  is  not  as 
vital  to  our  consumers  as  it  appears  to  be  to  the  Fi-ench. 

2.  The  outstanding  feature  of  our  situation  is  the  pressing  need  for  imme- 
diate supplies  of  vat  dyes.  Although  it  is  desirable  to  secure  these  dyes  other- 
wise than  through  the  old  German  agencies,  this  consideration  as  well  as  the 
question  of  price  is  subordinate  to  the  need  of  prompt  delivery. 

3.  As  stated  in  department  3062.  September  8,  8  p.  m..  we  are  now  withhold- 
ing import  license  awaiting  the  outcome  of  the  current  negotiations  in  Paris, 
and  your  recent  cablegrams  create  the  impression  that  these  negotiations  may 
not  result  in  a  satisfactory  and  practicable  plan  for  some  time  to  come.  One 
month  has  already  elapsed  since  we  announced  to  the  consumers  our  decision 
to  permit  the  early  importation  of  a  six  months*  supply  of  vat  dyes,  and  you 
state  in  your  4270*  that  it  is  the  universal  opinion  that  the  Germans  will  not 
consent  to  the  plan  of  the  committee  and  that  then  the  only  remaining  solution 
will  be  to  anticipate  the  treaty  option.  On  this  point  tbe  department  is  now 
entirely  willing  to  agree  in  i)rinoiple  to  such  anticipation.  On  the  other  hand, 
however,  as  stated  above,  time  is  of  the  very  essence  and  we  are  beginning  to 
doubt  whether  arrangements  to  secure  our  six  months'  supply  of  vat  dyes 
through  such  anticipation  could  become  operative  soon  enough  to  fulfill  our 
pledges  to  the  consumers.  We  are  much  embarrassed  at  present  and  can  not 
defer  much  longer  the  issuance  of  import  licenses. 
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4.  In  view  of  the  foregoing  it  is  of  the  utmost  importance  that  we  be  advised 
Immediately  when  it  will  be  possible  to  actually  secure  the  delivery  of  dyes 
Under  a  plan  to  anticipate  the  treaty  provisions,  we  should  have  advices  which 
will  warrant  our  informing  the  consumers.  If  this  will  not  be  possible  in  the 
very  near  future  we  will  be  compelled  to  adopt  the  second  alternative  men- 
tioned in  your  4270.  In  this  connection  the  following  are  certain  practical  con- 
siderations which  should  be  taken  into  account: 

(a)  The  consumers  in  this  country  have  applied  for  and  we  have  allowed 
allocations  aggregating  977,019  pounds  of  vat  dyes  for  consumption  during 
the  six  months'  period  beginning  October  1. 

( b )  Under  the  plan  to  anticipate  the  treaty  it  will  be  necessary  to  designate 
some  single  agency  to  act  as  an  intermediary  between  the  consumers  and  the 
sellers.  The  department  is  prepared  to  designate  the  Textile  Alliance  as  such 
agency  to  accept  orders  from  the  consumers  in  this  country  and  to  place  these 
with  or  through  the  Reparation  Commission  under  such  plans  as  may  be  de- 
vised. It  will  be  necessary  for  the  Textile  Alliance  to  send  a  representative  to 
Paris  to  handle  the  details  connectetl  with  the  purchase  of  and  payment  for 
the  dyes  and  their  shipment  to  this  country. 

(c)  As  stated  in  department's  3061m,  September  8,  8  p.  m.,  we  do  not  see 
upon  what  ground  we  can  deny  consumers  the  right  to  import  through  the  old 
German  agencies.  At  best  we  can  only  make  it  optional  with  the  consumers 
whether  they  will  avail  themselves  of  an  anticipation  of  the  treaty  provisions. 
The  only  possible  ground  in  denying  the  right  to  import  through  the  old  Ger- 
man agencies  would  be  that  purely  from  the  point  of  view  of  reparation.  It  is 
desirable  for  all  American  dye  requirements  to  come  through  the  Reparation 
Commission  so  that  the  value  thereof  may  be  credited  to  the  reparation  account. 
It  is  therefore  urged  that  you  send  your  views  on  this  point. 

id)  We  have  not  yet  decided  to  permit  the  importation  of  any  dyes  other 
than  a  six  months'  supply  of  vat  dyes.  If  the  provisions  of  the  treaty  are  antici- 
pated to  the  extent  of  securing  for  us  these  particular  dyes,  will  that  be  re- 
garded as  only  a  partial  exercise  of  the  option  leaving  it  open  to  us  to  secure 
such  additional  amounts  of  the  other  dyes  as  we  may  decide  are  needed  by  our 
consumers?  Or  will  the  Germans  insist  that  the  option  be  regarded  as  completely 
exercised  to  meet  the  pressing  demands  of  the  American  consumers?  We  are 
considering  the  immediate  issuance  of  allocation  certificates  which  will  entitle 
importers  or  their  nominees  to  secure  import  licenses  from  us.  At  the  same 
time  we  wish  to  announce  the  possibility  or  probability  of  being  able  to  secure 
these  dyes  at  treaty  prices,  and  the  consumers  could  either  proceed  immedi- 
ately to  order  dyes  through  old  agencies  or  arrange  to  purchase  under  the  con- 
templated Dlan  to  anticipate  the  treaty.  Please  consult  Herty  and  wire  us 
immediately  your  views  on  this  proposal.     3262. 

Phillips,  Acting. 


September  29,  4  p.  m. 
Ammission,  Paris: 

(For  Herty,  from  War  Trade  Board.) 
The  following  is  a  complete  list  to  date  of  the  aggregate  amounts  of  the 
vat  dyes  which  our  consumers  wish  to  import  and  whose  importation  we  have 
decided  to  permit  under  one  of  the  two  alternative  plans  referred  to  in 
Mission's  4270.  September  19,  1  p.  m.  The  figures  preceded  by  the  letter  "  S  " 
denote  the  Schultz  number  of  the  dye,  and  the  figures  which  follow  denote  the 
quantities  in  pounds:  S.  748,  117,950;  S.  759,  1,400;  S.  760,  12,900;  S.  761, 
36,370;  S.  762,  75;  S.  763,  5,920;  S.  765,  24,150;  S.  765A,  400;  S.  766,  870; 
S.  767,  39,075 ;  S.  768A,  47,450 ;  S.  791.  10 ;  S.  795,  100 ;  S.  810,  3,400 ;  S.  810A, 
100;  S.  811A.  200;  S.  812,  95;  S.  813,  50;  S.  814.  100;  S.  815,  575;  S.  816,  1,100; 
S.  817,  2,050;  S.  818,  1,150;  S.  819,  7,975;  S.  820,  11,325;  S.  821,  1,320;  S.  822. 
1,000;  S.  824,  400;  S.  825,  5,200;  S.  827,  2,500;  S.  828,  570;  S.  829,  50;  S.  830, 
1,000;  S.  831.  7,895;  S.  832,  10,100;  S.  833,  550;  S.  834,  750;  S.  836,  800;  S.  838, 
8.500;  S.  839,  275;  S.  840,  550;  S.  841,  3,000;  S.  842,  355,450;  S.  843,  400; 
S.  844.  2,850:  S.  845,  .50;  S.  847,  2.200;  S.  848,  625;  S.  849,  72,784;  S. 
850,  1,.500;  S.  807.  2,310;  S.  869,  150;  S.  869A.  2,300;  S.  870.  600;  S.  873,  100;  S. 
873B,  9,.500 :  S.  873r).  670 ;  S.  880,  100 ;  S.  881,  7,200 ;  S.  882,  30 ;  S.  883^  3,075 ; 
S.  885.  4.000;  S.  887,  1..5(X>:  S.  891.  1(X) ;  S.  892.  1,.520  ;■  S.  893.  3,500;  S.  895, 
4.200;  S.  896.  350;  S.  896A.  800;  S.  901.  100;  S.  902.  2.200:  S.  904.  6.990;  S. 
904A.  500;  S.  907,  4,250;  S.  910,  .54,760;  S.  912.  2,000;  S.  913,  2,495;  S.  913A, 
2.000 ;  S.  914,  275 ;  S.  915.  3.800 ;  S.  916,  1,625 ;  S.  917,  1,855 ;  S.  918,  13,270 ;  S. 
919,  50 ;  S.  920,  18,905 ;  S.  921,  500. 
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Please  advise  us  at  once  whether  the  lists  of  stocks  which  have  been  sub- 
mitted indicate  that  we  will  be  able  to  secure  the  foregoing  amounts  of  the 
various  dyes  specified. 

We  wish  to  take  this  occasion  again  to  impress  upon  you  that  prompt  delivery 
Is  so  vital  a  factor  in  our  domestic  situation  that  we  should  be  informed  at  the 
earliest  possible  date  what  prospects  there  are  for  securing  an  early  delivery 
of  the  official  dyes  through  plan  mentioned  in  paragraph  4  of  4,388  or  antici- 
pation of  treaty  provisions.     3279. 

Phillips.  Acting. 


OCTOBEK  1.   11  p.  M. 
To  Seceetaey  of  State,  Wa  shin  [ft  on: 

(Department's  3262,  September  27,  4  p.  m.) 

1.  On  September  25  a  letter  was  addressed  to  the  German  representative  at 
Versailles  by  the  interim  reparation  committee  stating  that  the  committee  had 
decided  (a)  to  take  immediate  delivery  of  2.200  tons  of  dyes  for  France,  Italy, 
and  Belgium;  (b)  that  this  amount  might  be  increased  to  5.200  tons  to  provide 
for  the  reservation  of  1,500  tons  each  for  the  United  States  and  Great  Britain ; 
(c)  that  the  prices  should  not  exceed  those  of  German  lists  of  August  15:  (d) 
that  this  decision  shall  not  prejudice  in  any  way  the  ultimate  decisions  of  the 
Reparation  Commission  as  to  the  option  it  holds  under  the  treaty  terms  upon 
half  of  the  dye  stocks  in  Germany :  on  the  contrary,  this  decision  is  entirely 
independent  of  the  treaty  rights  given  to  the  Reparation  Commission,  which 
rights  are  not  affected  in  any  manner  by  this  arrangement:  (e)  that  the  tender 
of  the  lists  of  August  15.  1919.  is  not  to  be  considered  a  beginning  of  the  execu- 
tion of  Annex  6  of  part  8  of  the  treaty.  The  letter  explain.?,  however,  if)  that 
such  immediate  deliveries  would  be  a  charge  against  the  amounts  to  be  de- 
livered in  accordance  with  the  option  in  case  the  option  should  be  later  ac- 
cepted;  (g)  that  Germany  was  to  be  allowed  under  the  arrangement  to  dispose 
freely  of  an  amount  of  each  dye  equaling  that  delivered  under  the  present 
decision. 

2.  The  arrangements  proposed  by  this  letter  will  be  considered  at  an  inter- 
allied meeting  on  October  1  and  meeting  with  the  German  representatives  at 
Versailles  has  been  called  for  October  2.  In  view  of  the  department's  assent 
to  anticipating  the  option  which  will  not,  however,  be  made  use  of  unless  found 
necessarv,  it  is  now  believed  that  a  satisfactory  result  may  be  attained. 

3.  The  need  for  prompt  deliveries  is  fully  understood,  and  this  will  be  insisted 
on  as  an  essential  factor  in  all  discussions  with  the  Germans. 

4.  As  onlv  approximately  500  tons  of  vat  dyes  are  required,  the  1.000  tons 
remaining  of  total  American  reservation  could  be  used  for  supplying  such  needs 
of  American  consumers  as  were  developed  by  your  questionnaire  to  consumers 
in  general  last  summer. 

5  While  a  representative  of  the  Textile  Alliance  could  be  welc(imed  and 
given  every  facility.  Ammission  is  of  opinion  that  Herty  is  entirely  competent 
to  handle  "situation.  In  any  case  it  seems  unnecessary  to  delay  until  arrival 
of  Textile  A.lliance  representative  before  arranging  for  vat-dye  shipments,  as 
copies  of  all  German  lists  of  August  15  were  forwarded  you  on  September  22 
o-iving  prices,  quantities,  factory  designations,  concentrations,  etc. 

6  It  is  strongly  urged  that  no  license  shall  be  issued  except  for  dyes  secured 
through  interallied  action  the  proceeds  of  which  transactions  will  go  into  repa- 
ration fund  According  to  understanding  of  Ammission  the  granting  of 
licenses  for  dyes  is  exceptional  and  is  waiver  by  the  President  of  the  prohibi- 
tion established  under  the  powers  conferred  on  him  by  the  trading  with  the 
enemy  act  The  peace  treaty  provides  for  a  specific  method  of  securing  the 
requirements  of  the  allied  and  associated  powers  for  dyes  and  unquestionably 
contemplates  that  so  far  as  possible  the  reparation  fund  shall  have  the  benefit 
of  these  transactions.  If  licenses  are  granted  for  purcliase  through  American 
agents  of  German  manufacturers,  the  reparation  fund  will  be  deprived  pro- 
portionally of  the  intended  benefit.  Such  action  would  undoubtedly  create 
unfortunate  impression  on  our  Allies,  especially  as  stocks  at  German  plants 
are  ready  for  delivery,  prices  are  low,  and  the  meeting  with  the  Germans  is 
nearly  at  hand.  ,     ^  ,    ,    i. 

7  Referring  Ammission's  4270,  September  19.  1  p.  m.,  last  paragraph  but 
two  Noyes  states  that  he  has  personally  ascertained  that  not  one  pound  of 
dyestuffs  can  leave  the  Bayer  plant  without  permission  of  the  Rhineland  Com- 
mission    This  plant  is  covered  by  3  officers  and  50  soldiers  in  charge  states 
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that  leaks  are  impossible.  Noyes  further  states  that  he  is  informed  that  in  the 
Bayer  plant  TOO  tons  of  dyestnffs  are  on  hand  in  excess  of  the  quantity  existing 
on  January  15.  He  will  report  later  after  personal  investigation  on  other 
plants.    4474. 

Polk,  Ammission. 


October  6,  1919. 
Secretary  of  State,  Washington. 

(C.  H.  Herty.     For  (Turvan  from  Herty)  : 

At  meeting  with  Germans,  October  4,  allies  accepted  German  lists  of  August 
15,  both  as  to  stocks  and  prices  in  marks,  at  current  exchange  rates  on  day  of 
delivery  at  factory.  Stock  and  process  guaranteed  by  German  Government. 
For  each  kilo  of  dye  taken  by  allies  from  stocks  on  these  lists  a  kilo  of  same 
dye  is  released  to  Germans  for  free  sale. 

Under  interallied  London  agreement  of  September  15,  made  in  advance  of 
my  reaching  London,  we  are  entitled  in  present  distribution  to  10  points,  225 
per  cent  of  total  stocks  of  each  item  on  lists  of  August  15.  up  to  1,.5(X)  tons. 
Allied  lists  are  to  be  filed  with  committee  on  organization  this  week.  How- 
ever, we  reserved  the  right  to  file  a  supplementary  list  somewhat  later  if  we 
desire  to  do  so.  Committee  on  organization  will  forward  lists  to  German  manu- 
facturers. 

Our  share  of  present  distribution  of  stocks  is  only  approximately  30  per  cent 
of  total  amount  of  available  dyes  listed  in  Wartrabord's  3279,  of  September  29, 
4  p.  m.  This  because  of  Wartrabord's  desire  for  specific  vat  dyes  and  limita- 
tion of  our  percentage  of  each  dye  in  the  distribution. 

After  the  general  meeting  with  the  Germans  I  had  a  conference  with  Von 
Weinberg,  present  head  of  cartel,  and  his  associates  regarding  direct  purchase 
from  plants  of  dyes  needed  to  complete  our  requirement.  Von  Weinberg  gave 
me  in  writing  an  offer  to  fill  such  balances  at  following  scale  of  prices:  (1) 
For  vat  dyes  per  kilo,  divide  price  in  marks  on  lists  of  August  15  by  4  and 
quotient  equals  price  per  kilo  in  dollars;   (2)  for  general  colors,  divide  by  5. 

Thus  a  vat  dye  listed  at  10  marks  per  kilo  would  cost  us  at  factory  .*;2.50 
per  kilo,  while  a  general  color  listed  at  10  marks  would  cost  us  .$2  per  kilo. 
Terms,  cash  in  dollars  on  delivery  of  dyes  at  plant.  This  offer  holds  for  at 
least  four  weeks. 

These  prices  represent  at  German  factory,  without  including  tariff  duties, 
slightly  less  than  current  American  prices  on  dyes  now  manufactured  in 
America.  French,  Belgians,  and  Italians  inform  me  that  the.se  prices  conform 
to  those  they  paid  under  previous  authorization  to  purchase  from  German 
stocks  at  open-market  prices. 

Effort  to  gain  consent  of  allies  to  increase  our  percentage  of  present  distri- 
bution unsuccessful,  as  all  are  in  need  of  vat  dyes. 

Vat  dyes  of  the  present  distribution  are  so  cheap  that  we  should  place  imme- 
diately with  committee  on  organization  application  for  immediate  delivery  of 
our  fiill  share  of  each  dye  listed  in  Wartrabord's  .3279. 

Decision  of  Wartrabord  outlines  in  No.  3325,  October  3.  11  a.  m..  is  incredible, 
taken  as  it  was  just  while  negotiations  with  Germans  were  actually  in  progress 
here,  although  department's  3262.  September  27.  4  p.  m.,  stated  that  import 
licenses  were  being  withheld  '•  awaiting  the  outcome  of  the  current  negotiations 
in  Paris."  Furthermore,  I  stated  in  Wa.shington.  in  presence  of  Mr.  Bennett, 
of  Wartrabord.  that  I  would  not  undertake  mission  to  Paris  under  any  sucli 
policy  as  has  now  been  decideil  upon,  because  I  was  unwilling  to  engage  in  a 
matter  of  competition  with  Germaii  agents. 

Wartrabord's  announcement  that  "  negotiations  have  been  instituted  with  a 
view  to  securing  German  dyes  at  prices  similar  to  those  contemplated  in 
annex  6  of  part"  8  of  the  peace  treaty  with  Germany  "  is  very  unfortunate 
in  view  of  my  repeated  statements  as  to  extremely  low  prices  of  peace  treaty 
dyes.  Department's  3262,  September  27,  4  p.  m..  paragraph  2,  emphasized 
that  "  price  is  subordinate  to  the  need  of  prompt  delivery." 

Wartrabord  in  No.  3325  questions  accuracy  of  my  statements  as  to  prices 
of  dyes  under  peace  treaty  distribution.  This  information  was.  of  course, 
given  correctly  in  my  No.  4298,  September -20.  8  p.  m.,  and  was  confirmed  in 
my  4.507,  October  3.  to  you.  Germans  on  October  4  accepted  without  hesitation 
this  basis  of  settlement  on  current  exchange  rates  in  terms  of  marks.  I  again 
repeat  the  statement.     Von  Weinberg  informed  me  that  stocks  on  August  15 

1502—22 89 


1408  ALLEGED  DYE    MONOPOLY. 

were  listed  at  these  very  low  prices  in  order  to  conclude  as  quickly  as  pos- 
sible this  part  of  treaty.  British  inform  me  that  Germans  were  required  to 
submit  prices  in  marks  instead  of  Swiss  francs  as  in  lists  of  April  5. 

Please  cable  quickly  instructions  as  to  peace  treaty  dyes.  If  they  are  de- 
sired, to  whom  shall  consignment  be  made?  From  whom  will  committee  on 
organization  receive  payment,  etc.?  In  view  of  Wartral>ord's  action  as  to  dis- 
tribution of  import  authorizations  my  presence  here  no  longer  required.  Offer 
of  Germans  regarding  needs  above  distribution  share  holds  good  for  at 
least  four  weeks;  and  an  order  can  be  cabled  direct  to  Von  Weinberg  in  care 
of  Leopold  Cassella  &  Co.,  Frankfort,  by  Textile  Alliance,  or  whatever  body 
may  handle  the  matter.  Of  course,  there  is  the  possibility-  that  Gerinj>n>;  may 
decline  to  comply  with  terms  of  their  offer  to  me  in  view  of  the  fact  that 
the  offer  \\as  made  for  the  total  balance  of  our  needs  over  aiul  above  our 
peace  treaty  distribution  share.  As  soon  as  I  hear  regarding  wishes  as  to 
peace  treaty  dyes  I  will  return. 

Ammtssiox. 


OCTOBEK   7,   2   p.    M. 

Ammission,  Paris: 

Your  4474,  October  1,  11  p.  m.  1.  Please  explain  what  is  meant  by  the  pro- 
vision "  That  such  immediate  deliveries  would  be  a  charge  against  the  amounts 
to  be  delivered  in  accordance  with  the  option,  should  it  be  later  exercised 
further." 

2.  Does  the  plan  now  contemplated  still  contain  the  provision  that  the 
quantities  secured  shall  not  consist  of  more  than  30  per  cent  of  the  amounts 
under  option  of  any  particular  dye;  and.  if  so.  will  such  provision  prevent 
our  securing  the  various  quantities  of  the  different  vat  dyes  mentioned  in  de- 
partment's 327J>.  September  29.  4  p.  m. 

3.  It  is  our  understanding  that  the  London  conference  recommended  only  a 
two  months'  supply  for  France,  Italy,  and  Belgium.  Is  it  expected  that  we 
will  be  granted  a  six  months'  supply  of  vat  dyes?  Or  is  the  reserve  1,.5(X)  tons 
for  the  United  States  intended  to  provide  only  a  two  months'  supply  of  various 
dyes? 

4.  The  department  does  not  understand  exactly  the  practical  steps  you 
contemplate  if  the  pending  proposal  is  accepted  by  the  German  delegates. 
Neither  Herty  nor  department  has  any  authority  to  make  a  commitment  on 
behalf  of  this  Government  to  inirchase  or  pay  for  any  dyes.  As  state<l  in  para- 
graph B  of  section  4  of  department's  3262,  September  27,  4  p.  m.,  it  is  our 
view  that  such  purchase  and  commitment  can  be  made  only  by  some  agency 
sucli  as  the  Textile  Alliance,  and  then  only  to  the  extent  that  orders  are 
actually  placed  with  it  and  payment  guaranteed  by  the  consumers.  The 
application  referred  to  in  department's  3202  and  department's  327!l  are  merely 
indicative  of  the  amounts  which  consumers  wish  to  import,  and  which  we  will 
permit  them  to  import.  Advise  us  of  any  change.  Do  not  constitute  any 
firm  commitment  by  them  to  take  these  dyes  and  to  pay  for  them.  We  do  n()t 
understand  how  Herty  can  request  or  take  delivery  of  any  specified  dyestuffs 
simply  on  the  faith  that  he  would  probably  be  able  to  disim.se  of  them  in 
this  country.  It  is  our  view  that  he  can  do  no  more  at  present  than  state 
that  our  requirements  will  be  approximately  the  amounts  indicated  in  depart- 
ment'.s  3279  leaving  it  to  the  Textile  Alliance  after  receiving  gmiranteed  orders 
to  state  the  exact  tigures  and  to  make  such  commitments  or  arrangements  for 
payment  as  may  be  necessary  un<ler  the  provisions  of  the  plan.  It  is  therefore 
important  that  we  he  advi.sed  as  soon  as  possible  what  the  conditions  of 
payment  will  l)e  for  the  dyes  which  our  consumers  secure. 

~^.  We  agree  that  arrangements  should  not  be  delayed  until  the  arrival 
of  the  Textile  Alliance  representative  but  the  alliance  will  have  a  distinct 
re.sponsibility  in  the  matter  and  we  feel  that  they  should  send  a  representative 
abroiid  if  they  desire.  Mr.  F.  A.  Fleisch.  vice  president  of  the  alliance  has 
just  left  for  Europe  on  other  business  and  it  will  be  convenient  for  him  to 
attend  to  the  dye  matter  at  the  sanre  time.  He  will  arrive  at  Paris  about 
October  1."). 

(5.  K«'ferring  to  i)aragraph  6  of  your  4474.  Since  the  resumption  of  general 
trade  with  Germany  on  .luly  14  our  control  over  dye  imports  lias  assumed 
in  substance  tlie  character  of  purely  protective  measure  to  safeguard  our 
domestic  dye  industry   against  the   influence  of  conqieting  German  dye.stulYs. 
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This  attitude  was  clearly  stated  in  department's  2G32,  Julj-  25,  4  p.  iii.,  in 
reply  to  commission's  31(36,  July  15,  1  p.  m.  Under  present  conditions  it  is 
the  restrictions  which  are  excei>tional  rather  than  the  reverse. 

7.  Very  confidential.  The  dei>artment  is  unahle  to  assent  to  your  conclusion 
in  your  4474,  paraf;rai)h  6.  that  the  treaty  gives  rise  to  any  ohlif:;ation  on  the 
part  of  this  Government  to  conriiel  our  citizens  to  secure  their  dyes  only 
throufih  the  Reparation  ( "oiiimission.  The  l;ai.uuaj;e  of  the  treaty  merely  ac- 
cords an  option  so  to  secure  them  and  the  adoption  of  your  view  would  prove 
most  emharrassing  hecause  upon  the  ratification  of  [teace  there  will  Ijc  no 
statutory  authority  to  fiive  it  effect.  The  issue  hill  df)es  not  yrant  authority, 
but  on  the  contrary  makes  it  expressly  mandatory  upon  the  commission  to 
issue  licenses  inunediately  for  the  importation  of  all  dyes  not  obtainable  in 
this  country.  Dulles  who  participated  in  the  drafting  has  advised  us  that 
there  is  no  obligation  of  any  kind  on  the  United  States  to  insure  the  utilisca- 
tion  of  the  Reparation  Conun'ssion  in  the  purchase  of  dyestuffs,  and  that  in 
fact  it  was  understood  in  Paris  that  the  United  States  would  not  avail  itself 
of  the  option  accorded  by  annex  6.  The  department  is  willing  to  continue  to 
protect  the  domestic  industry  by  restricting  imixtrtatious  to  limited  quanti- 
ties of  dyestuffs  not  obtainable  here,  but  we  are  not  prepared  to  dictate  to 
consumers  the  prices  at  which,  or  the  channels  through  which,  they  shall 
purchase  these  commodities.  We  feel  that  we  have  gone  as  far  as  war- 
ranted in  assenting  to  a  plan  to  anticipate  the  option  leaving  it  optional  w  th 
the  consumers  whether  they  will  avail  themselves  of  such,  having  admitted 
the  pressing  need  of  vat  dyes  in  the  United  States.  It  seemed  clear  that  an 
adherence  to  the  policy  expressed  above,  together  with  the  pressure  brought  to 
bear  urK)n  the  War  Trade  Board  section  by  the  consumers  demanded  im- 
mediate action  of  the  character  described  in  the  departmvnfs  3325,  October 
3,  12  a.  m.  Furtherujore  we  had  assumed  in  view  of  the  declaration  secured 
by  Dulles  referred  to  in  Mission's  4173.  September  12,  8  p.  m..  that  there 
would  be  no  objection  to  our  iiermitting  our  citizens  to  secure  a  limited  sup- 
ply of  Gernran  dyes  through  ordinary  commercal  purchases.  I'lease  show 
to  Herty. 

Lansing. 


October  S — 1  p.  jr. 
Secretary  of  State, 

Washington: 

Referring  Herty's  cable  to  Garvan  sent  by  Annuission's  4551  October  6, 
9  p.  ni..  the  letter  mentione<l  in  Ammission's  4474  October  1,  11  p.  ni.,  was  ac- 
cepte<l  in  full  by  Germans  at  meeting  of  October  4.  The  option  therefore  was 
not  involveil  except  as  diminishing  the  quantity  of  stocks  on  which  it  will 
operate.  A  proposition  made  by  the  American  delegates  that  the  Germans 
should  hold  50  per  cent  or  25  per  cent  of  stocks  on  hand  between  August  15 
and  the  date  of  the  coming  into  force  of  the  treaty  was  not  insisted  on  as 
the  general  opinion  was  that  it  would  be  impolitic  to  attempt  to  enforce  too 
severe  restrictions. 

In  accordance  wnth  the  suggestion  of  the  Belgian  delegation,  the  lists  of 
the  retpiirements  of  the  allied  and  associated  powers  will  be  sent  promptly 
to  the  Rhineland  commission,  who  will  then  discuss  with  the  German  represen- 
tatives the  means  of  filling  the  oi-ders  as  expeditiously  as  possible  with  regard 
to  choice  of  factories,  details  of  shipment,  etc. 

This  appears  the  most  feasible  agreement  as  the  Rhineland  commission  is 
conversant  with  the  whole  situation. 

Ammission  agrees  with  Herty  in  considering  Wartrabord's  action  in  issuing 
permits  freely  licensing  consumers  to  .secure  dyes  through  any  commercial 
channels  on  the  very  date  before  negotiations  were  concluded  with  the  Germans 
as  exceedingly  unfortunate  for  the  following  reasons :  1.  From  the  information 
at  hand  the  German  agencies  concerned  will  perpetuate  the  old  methods  for  the 
existence  of  which  there  is  no  real  necessity.  2.  The  action  will  infallibly  handi- 
cap us  in  our  relations  on  this  matter  with  our  allies.  3.  It  is  embarrassing  to 
Herty,  who,  on  the  day  following  the  issue  of  licenses,  made  an  adequate  ar- 
rangement subject  to  approval  from  America  with  the  head  of  the  German 
dyestuff  experts  for  the  purchase  of  the  balance  of  the  needs  of  American 
consumers.  4.  The  method  initiated  by  the  AVartrobord's  decision  will  diminish 
appreciably  the  amounts  to  be  paid  in  the  way  of  reparation.     5.  While  control 
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is  still  being  maintained  as  stated  in  Aniniission's  4474.  paragraph  T.  it  is  inad- 
visable to  offer  inducements  to  unauthorized  diminutions  of  the  stocks  under 

CO [word  not  entirely   printed]. 

The  decision  comes  just  at  the  moment  when  what  appears  to  be  a  thoroughly 
satisfactory  agreement  had  been  reached  with  the  Germans  and  also  a  com- 
plete understanding  had  been  attained  with  our  allies. 

Ammissiox. 


October  9 — 3  p.  m. 
Ammission.   Paris. 
Your  4.551,  October  6,  9  p.  m.    Garvan.  from  Herty. 

First.  In  reference  to  the  "  incredible  decision  of  the  War  Trade  Board,  out- 
lined in  the  department's  332.5,  October  3,'"  and  referred  to  In  your  cable. 
Please  inform  Mr.  Herty  that  the  decision  of  the  War  Trade  Board  was  di- 
rected by  the  Department  of  State  for  certain  important  reasons  here,  but  if 
dyes  can  be  obtained  promptly  through  the  Reparation  Commission  it  is  the 
opinion  of  the  department  that  practically  all  the  dyes  licensed  to  be  imported 
will  be  purchased  through  the  channel  of  the  Reparation  Commission. 

Second.  Concerning  I\Ir.  Herty's  reference  to  the  War  Trade  Board  in  num- 
ber 3325  as  questioning  the  accuracy  of  his  statements  as  to  price  of  dyes  under 
peace  treaty  distribution.  .  Please  inform  Herty.  Dresel.  and  Rathbone  of  the 
following : 

The  War  Trade  Board  had  no  intention  of  questioning  Herty's  understanding 
of  agreement  with  the  Germans,  but  both  the  board  and  Department  of  State 
were  doubtful  of  the  ratification  of  the  Reparation  Commission  of  such  a  propo- 
sition. Norman  Davis,  Dulles,  and  others  handling  reparation  matters  in  the 
department  feel  there  is  grave  danger  in  doing  anything  which  will  establish 
a  precedent  that  the  value  of  commodities  handed  over  by  Germany  as  part 
of  reparation  should  be  credited  to  her  against  the  reparations  bill  at  a  depre- 
ciated rate.  The  money  paid  for  the  dyes  will  go  to  the  credit  of  the  reparation 
account ;  it  is  felt  that  the  rate  of  exchange  between  Germany's  mark  and 
American  dollars,  for  instance,  is  due  to  abnormal  conditions  of  foreign  trade, 
etc.,  and  that  the  value  of  the  dyes  in  dollars  at  the  current  rate  of  exchange 
is  not  a  fair  credit  to  the  reparations  fimd.  Exhaustive  study  is  ]>eing  made 
of  this  general  matter  in  the  Treasury  and  State  Departments  at  the  present 
time,  and  it  is  felt  of  utmost  importance  that  until  a  conclusion  is  reached  the 
American  representative  on  the  Reparation  Commission,  if  consent  is  given 
at  all  to  such  a  policy  in  reference  to  dyes,  will  make  it  clearly  understood 
that  the  action  taken  in  reference  to  the  dyes  will  in  no  way  stand  as  a  prece- 
dent or  affect  the  adoption  of  a  definite  policy  as  regards  credits  in  reparations. 
We  realize  the  amount  involved  in  respect  to  the  dyes  is  small,  and  if  decision 
has  been  taken  already  in  this  matter  by  the  Reparations  Commissi<m  no  ob- 
jection will  be  made  by  the  department,  provided  reservation  is  made  as  out- 
lined above.  It  is  important  that  you  let  us  know  as  soon  as  possible  whether 
the  Reparations  Commission  has  ratified  the  basis  of  settlement  on  current  ex- 
change rates. 

Third.  Please  explain  to  Herty  the  department's  appreciation  of  his  efficient 
work  and  that  it  considers  of  great  imiKirtance  Mr.  Herty's  presence  in  Paris 
as  a  dye  I'Xix^rt.  It  is  felt  inadvisable  tliat  Mr.  Herty.  a  Government  enii)loyee. 
shouhl  for  himself  or  the  (iovernnient.  take  the  responsibilit.v  of  the  details 
of  the  conunercial  transaction  of  actual  buying  the  dyes.  The  handling  of  this 
matter  by  the  Textile  Alliance  will  iirobahly  relieve  the  Government  of  a  great 
deal  of  the  responsibility  and  obnoxious  (letail  in  the  matter.  The  arrange- 
ment for  treaty  dyes  sliould  l)e  pushetl  rapidly  to  its  conclusion,  representative 
of  the  Textile  Alliance  should  be  on  the  siH»t  in  a  few  days  to  arrange  the 
details,  with  power  to  take  the  dyes  and  pay  for  them. 

Fourth.  As  regards  offer  of  Germany  regarding  needs  above  distribution 
share,  we  see  no  objection  to  the  Textile  .Vlliance  closing  with  \'on  Weinberg 
for  the  dyes  it  will  need  to  supply  consinners  ordering  dyes  through  them.  It 
will  ."^eem  wise,  however,  th.-it  this  transaction  should  he  considered  a  iirivate 
conunercial  transaction  on  the  part  of  the  Textile  Alliance.  There  would  ap- 
pear to  be  no  real  dilliculty  in  the  Textile  Alliance  prorating  the  dyes  and  the 
different  prices. 

Fifth.  This  cable  ap])rove(l  by  A.  P.  C.  3383. 

L.VNSING. 
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October  12,  1919. 
Secketaby  of  State. 

Washington. 

D.  L.  Dresel:  Your  33G1  October  7,  1  p.  lu.  Answering  your  parafrraph  1, 
concluding  word  "  further."  quoted  as  containetl  in  Annnissions  o261i  Septen)l)er 
27,  4  p.  m..  paragraph  1  is  not  in  that  cable  as  sent.  Tlie  stocks  given  in  the 
list  of  August  15  constitute  by  agreement  the  basis  for  a  tinal  settlement.  Ad- 
vanceil  withdrawals  from  these  stocks  as  arranged  October  4  will  diminish  by 
corresixmdiug  extent  amount  of  each  dye  avaihible  for  linal  exercise  of  peace 
treaty  option. 

Your  paragraph  2.  Plan  agreed  on  with  Germans  provides  that  France,  Bel- 
gium, and  Italy  together  may  in  present  partial  distribution  secure  not  more 
than  3U  per  cent  of  tlie  .5<»  per  c-ent  option  on  each  item  of  stocks  lisre<l.  that  is 
15  per  cent  of  total  weight  of  each  item,  provided  such  withdrawals  shall  not 
aggregate  more  than  2.2(m;)  tons.  Under  London  agreement  of  September  15, 
Uniteil  States  and  Great  Britain  together  have  privilege  of  withdrawing  not 
more  than  40.9  per  cent  of  the  50  \>er  cent  option  on  each  item  of  stocks  listed, 
that  is  20.45  per  cent  of  the  total  weight  of  each  item,  provided  such  with- 
drawals sliall  not  aggregate  more  than  3.<XK)  tons.  As  United  States  and 
Great  Britain  are  placed  imder  an  e<iual  Ijasis  under  the  London  agreement. 
United  States  are  entitled  to  withdraw  10.2  to  10.5  i>er  cent  of  total  weight  of 
each  item  listed,  provided  that  total  weight  does  not  exceed  1,.j<X»  tons.  On  this 
basis  it  will  be  impossible  to  secure  the  full  amount  desired  by  consumers  of 
all  dyes  specitied  in  No.  3279  September  29.  4  p.  m. 

Your  paragraph  3.  These  preliminary  withdrawals  from  socks  are  not  based 
on  a  supply  for  a  definite  number  of  months.  Definite  tonnage  allotments  have 
been  made  regardless  of  time  requirements.  If  as  is  expected  the  peace  treaty 
will  soon  become  effective  a  prompt  exercise  of  the  option  on  the  remainder  of 
stocks  as  of  August  15  may  be  looked  for. 

Your  paragraph  4.  Neither  Ammission  nor  Herty  had  ever  considered  a 
commitment  of  our  Government  to  a  purchase  of  dyes  or  payment  therefor,  but 
it  was  the  understanding  that  either  the  consiimers"  assfK-iation  referred  to  in 
your  3062.  September  8,  8  p.  m..  or  the  Textile  Alliance,  referred  to  in  your 
3262,  September  27,  4  p.  m..  would  be  able  to  advise  promptly  as  to  what  dyes 
should  be  applied  for  under  the  terms  of  the  treaty.  It  was  presumed  that  on 
account  of  the  very  favorable  terms  indicated  by  the  lists  furnished  by  the 
Germans  a  guaranty  or  specific  .«rtatement  would  be  forthcoming  which  would 
make  it  possilile  to  sta*e  definitely  the  American  requirements.  This  was 
streiigthene<l  by  the  authority  conferred  by  department  3202.  September  27, 
4  p.  m..  to  anticipate  the  option.  Such  anticipation  even  though  partial  would 
of  necessity  entail  at  least  a  moral  obligation  toward  our  allies  to  make  our- 
selves re.siionsible  for  a  definite  quantity  and  though  it  was  agreed  that  it  was 
not  nec-essary  under  the  arran.srements  actually  made  to  anticipate  the  option. 
it  is  evidently  equally  unsatisfactory  in  that  case  to  make  only  a  noncommittal 
estimate  of  what  the  consumers'  needs  may  be.  In  your  .3262  you  state  that  it 
is.  The  others  powers  have  in  each  case  definitely  staterl  the  amounts  they 
are  willing  to  take  up  and  it  is  difficult  to  see  how  they  can  be  expected  to  re- 
serve .stocks  for  us  until  the  consumers  have  made  up  their  minds  how  much 
they  wish  to  obtain  by  benefit  of  the  treaty  clauses  and  how  much  from  outside 
sources.  It  is  obviously  impossible  to  make  the  amount  ordered  from  the 
Germans  in  pursuance  of  the  present  arrangements  a  varying  quant'ty.  How- 
ever, in  view  of  your  paragraph  4.  distinct  statements  will  be  made  that  we  are 
not  authorized  to  take  up  any  specific  quantity  but  must  await  definite  orders 
from  the  consimiers. 

Outside  of  the  treaty  provisions  and  in  order  to  cover  the  shortage  of  dyes 
resuPing  from  the  small  percentage  allotted  imder  the  London  agreement 
Herty  obtained  an  offer  from  the  Germans  to  complete  the  amounts  of  each 
item  in  your  3279  of  September  29.  4  p.  m.  He  has  never,  however,  contem- 
plated taking  delivery  of  any  specific  dues  except  on  authorization  of  the  con- 
sumers' association  or  the  Textile  Alliance  and  the  offer  of  the  Germans  com- 
mit^e^l  us  to  nothing  but  afforded  a  means  of  quickly  filling  .\merican  nee<ls 

Your  paragraph  7.  Ammission  has  never  been  of  opinion  that  the  treaty  in 
any  way  compels  American  citizens  to  .secure  their  dyes  only  through  liepara- 
tion  Gommission,  but  has  been  in  entire  agreement  with  the  languntre  of  your 
3622  in  which  you  state  that  it  is  desirable  that  all  American  dye  requirements 
should  come  through  the  Reparation  Commis.<?ion  so  that  the  value  thereof  may 
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be  credited  to  the  reparation  account.  It  has  been  felt  that  our  citizens  wouhl 
naturally  prefer  that  as  far  as  possible  funds  arising  from  dye  purchases  should 
go  to  the  reparation  funds  rather  than  to  individual  German  manufacturers 
and  agents. 

Polk,  Am  mission. 


October  14.  1919. 
Seckktary  of  State,  Wdshiiiffton. 

K.  I^.  Dresei.  :  Referring  Aunnissions  4572,  October  8.  1  p.  m.,  German  Govern- 
ment has  by  letter  signed  by  president  of  German  delegation  guaranteed  the 
accuracy  of  the  lists  of  dyestufts  stocks  as  handed  over  to  interim  reparation 
committee. 

The  latter  has  expressed  its  willingness  to  examine  the  possibility  t<i  render 
less  severe  the  control  now  being  exercised  on  dyestulifs  factories  in  the 
occupied  territory  if  the  German  Government  gives  the  following  guaranty : 
"  It  is  further  guaranteed  that  the  stocks  existing  August  15,  1919.  will  l)e 
strictly  maintained  until  the  expiration  of  the  delay  of  the  option  with  the 
sole  exception  of  the  quantities  mentiouf^d  in  the  letter  bearing  the  number 
796  and  dated  Septembei"  25.  1919 — this  is  the  letter  mentioned  in  Ammi.ssions 
4474,  October  2,  11  p.  m. — and  that  all  nece.ssary  measures  will  be  taken  so 
that  the  allied  and  associated  powers  can  liegin  as  soon  as  the  treaty  is  ratified 
proceedings  under  the  option  and  exercise  within  the  stipulated  term  the  option 
on  the  production  as  provided  for  by  paragraph  2  of  annex  G  of  title  8." 

Interim  Reparation  Commission  has  communicated  to  the  interallied  Rhine- 
land  conmn'ssion  the  agreement  arrived  at  with  the  Germans,  and  this  com- 
mission has  been  requested,  first,  to  assure  the  execution  of  the  agreement  and, 
second,  to  give  its  opinion  as  to  the  measures  which  can  be  taken  to  i-ender 
control  less  severe  in  case  the  German  delegatimi  should  give  the  above 
guaranty. 

Your  3383,  October  9,  second  paragraph  memoranda  for  next  meeting  of 
interim  reparation  committee,  has  been  prepared  and  covering  statement  will 
be  made  in  accordance  with  your  views. 

Polk,  Ammission. 


OcTOUER  17 — 6  p.  m. 
Ammission,  Paris: 

INIi.ssion's  4651,  October  14,  1  p.  m.  Please  refer  to  department's  3383, 
October  9,  and  advise  innnediately  whether  Reparation  Connnission  has  ap- 
proved of  purchase  of  German  dyes  which  have  been  made  available  as  result 
of  the  recent  negotiations  at  current  rate  of  exchange.  If  so.  will  such  current 
rate  for  American  purchases  be  Paris  rate  or  United  States  rate. 

Referring  your  Garvan  from  Herty,  4551,  October  6,  9  j).  m.,  and  in  modifica- 
tion paragraph  4  of  department's  3383,  October  9.  department  is  now  of  opinion 
that  Von  Weinberg  offer  to  Herty  because  of  its  official  character  should  be 
handled  by  Textile  Alliance  as  ofiicial.  It  is  not  likely  that  this  offer  will  be 
availed  of  becau.se  War  Trade  Board  has  already  issued  to  private  importers 
licen.ses  covering  the  greater  part  of  the  vat-dye  allocation.  Unless  these 
imi)oi-ters  agree  to  participate  in  acceptance  through  Textile  Alliance  of 
Von  Weinbei-g  offer  its  acceptance  may  not  be  necessary. 

War  Trade  Board  will  cable  to  Herty  fully  Saturday  or  Monday.  Show  this 
to  Herty.     3471. 

Adee,  Acting. 


[Exhibit  I'iclihardt  No.  6   (3  letters)]. 

New  York. 

(Jentlkmen  :  We  now  beg  to  inform  you  that  we  received  the  prices  at  which 
indanthreiie  d.ves  can  be  purchased  abroad.  Based  on  these  figures,  addin.a 
exi)ense.s,  freight,  insurance,  the  present  duty  of  30  per  cent  ad  valorem  and 
our  connnission,  the  cost,  net  cash,  to  you,  laid  down  in  New  York,  for  the 
goods  for  which  we  obtained  import  licenyes  for  you  will  be  as  enumerated 
herewith. 

As  previously  advised,  the  Chemical  Foundation  now  claim  ownership  of  the 
product  jiateiits  which  have  been  understood  (o  cover  these  dyes,  or  soine  of 
them,  and  you  are  to  assume  the  payment  of  such  royalty,  if  any,  as  may  be 
held  to  be  payable  under  such  patent  or  patents. 
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The  pi'lcesi  named  are  l)ase(l  on  the  present  import  dnty  of  30  per  rent  ad 
vah)rem  ;  in  case  of  any  increase  of  the  (Uity  the  prices  would  he  advanced 
correspondinjily. 

We  shall  now  be  glad  to  have  you  confirm  y(»ur  order  so  that  we  may  pro- 
ceed to  import  the  goods  for  you. 
Yours  truly. 

KUTTROFF,  PiCKHARDT  &  Co.    (InC), 


New  York.  October  10,  1919. 
Gentlemen  :  \Ve  are  now  advised  that  the  War  Trade  Board  is  sending  out 
questionnaires  for  other  than  vat  d.ves.  Consumers  may  designate  such  dyes 
as  they  desire  to  have  imported,  advising  the  AA'ar  Trade  Board  and  obtain 
certificates  for  the  same,  which,  if  indorsed  to  us  we  shall  be  glad  to  do  the 
needful.  We  propose  to  inform  you  first  of  the  prices  at  which  the  goods  can 
be  furnished. 

Always  at  your  service,  we  remain,  yours  truly, 

KUTTROFF,   PiCKHARDT  &   Co.    (InC). 


New  York,  October  25,  1919. 

Gentlemen  :  We  are  advised  that  the  War  Trade  Board  is  now  prepared 
to  make  allocation  providing  for  the  importation  of  German  dyes  in  quantities 
sufficient  to  supply  the  requii'ements  of  the  consumers  for  the  six  months" 
])eriod.  November  15,  1919,  to  IMay  15,  1920.  Allocations  will  be  made  only 
when  the  articles  desired  to  be  imported  are  unol)tainable  from  United  States 
sources  or,  though  oI)tainable  from  United  States  sources,  are  unobtainable  on 
reasonable  terms  as  to  price,  quality,  and  delivery. 

It  is  suggested  that  you  request  the  War  Trade  Board  to  send  you  the  ques- 
tionnaire blank  and  thi"it  you  then  enumerate  thereon  the  dyes  which  you  de- 
sire to  obtain,  return  the  questionnaire  to  the  War  Trade  Board,  and  ask  for 
an  allocation  certificate.  If  on  receipt  of  the  certificate  you  will  indorse  it 
over  to  us  and  mail  it  to  us,  we  shall  be  glad  to  do  the  needful  to  import  the 
dyes  for  you. 

We  shall  first  advise  you  of  the  prices  at  which  the  goods  can  be  purchased 
and  then  have  you  confirm  the  order. 
Yours  truly, 

KUTTROFF,   PiCKHARDT  &  Co.    (Inc). 


[Pickhardt  Exhibit  No.  7.  Memorandum  in  opposition  to  the  purchase  by  the  Govern- 
ment throuffh  the  Textile  Alliance,  or  other  official  agency,  of  dye.s  directly  from  the 
foreign  manufacturer.] 

The  War  Trade  Board  (by  Executive  order  of  the  President,  now  the  War 
Trade  Board  .section  of  the  Department  of  State),  so  far  as  the  control  of 
Imports  is  concerned,  derives  its  authority  from  Section  II  of  the  trading  with 
the  enemy  act,  which  was  admittedly  enacted  purely  as  a  war  measure.  Dur- 
ing the  period  of  the  active  prosecution  of  the  war  the  War  Trade  Board  func- 
tioned solely  as  a  war  agency  and  through  its  bureau  of  imports  restricted 
and  controlled  the  importation  of  various  commodities  in  its  efforts  to  con- 
serve tonnage  and  to  divert  it  to  war  uses.  In  administering  its  regulations 
it  caused  serious  hardship  and  heavy  financial  losses  to  the  numerous  iniprt- 
ing  concerns  and  other  industries  dejiendent  upon  inqiortations,  but  it  was  met 
on  all  sides  with  the  fullest  cooperation  and  whole-hearted  support  of  the 
very  men  whom  its  regulations  affected  most  seriously.  The  necessity  for  the 
import  restrictions  disajipeared,  however,  after  the  signing  of  the  armistice  of 
November  11.  1918,  and  within  two  months  thereafter  few  of  these  restrictions 
remained  in  force,  and  the  various  departments  of  the  War  Trade  Board  were 
rapidly  dissolving.  Notwithstanding  many  impressive  requests  for  the  con- 
tinuance of  some  of  the  inii)ort  restrictions  in  order  to  protect  industries  or  to 
staWlize  prices,  it  was  only  the  control  over  the  importation  of  dyes,  dyestnffs, 
and  related  chemicals  of  German  origin  that  was  maintained.  This  action 
was  an  exception  to  the  policy  of  the  State  Dei)artment  that  such  i)rotective 
measures  appeared  to  be  the  exclusive  prerogative  of  the  Congre.ss  and  that  to 
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impose  or  maintain  restrictions  for  such  purposes  would  be  a  clear  case  of 
supererogation  on  tlie  part  of  tlie  War  Trade  Board. 

An  advisory  committee  on  dyes,  on  Avliicli  consumers  and  manufacturer  were 
intended!  to  liave  equal  expert  representation,  liad  been  appointed  by  the  War 
Trade  Board.  From  a  membership  of  seven,  at  least  two  were  officers  of  the 
largest  and  most  powerful  dye  manufacturing  companies  whose  interest  it  is  to 
stamp  out  competition  in  the  dye  industry  and  to  create  a  monopoly  under 
its  own  control  which  would  be  nothing  short  of  an  unlaful  restraint  of  trade. 
One  of  tliese  two  men  assumed  to  act  as  the  official  representative  of  the 
Government,  assumed  to  dictate  the  policies  to  be  followed,  and  assumed  to 
limit  the  attendance  at  various  hearings  that  were  held,  to  those  only  whose 
interests  were  friendly  to  the  dye  manufacturer.  This  same  committee  which 
was  intended  to  have'  a  fair  representation  from  consumer  as  well  as  manu- 
facturer early  in  the  summer  of  1919,  submitted  a  report  to  the  War  Trade 
Board  upon  which  the  latter,  on  July  26,  1919,  made  an  announcement  (W.  T. 
B.  R.,  819)  in  which  it  was  said: 

"As  the  result  of  a  careful  survey  of  the  present  situation  in  the  dye  con- 
suming industries  and  the  unanimous  opinion  of  the  advisory  committee  on 
dves,  and  having  due  regard  to  all  existing  conditions,  there  appears  to  be 
no  such  need  for  German  dyestuffs  in  the  United  States  as  to  warrant  the  is- 
suance of  licenses  for  the  importation  of  any  of  these  articles." 

This  brought  forth  violent  protests  from  the  consumers,  and  they  made  it 
clear  to  the  War  Trade  Board  section  that  unless  they  could  receive  a  quan- 
tity of  German  dyes  to  meet  their  immediate  requirements  they  would  be  put 
to  unnecessary  hardship,  trouble,  and  expense  and  would  be  at  a  disadvantage 
in  competition  with  foreign  textiles. 

Toward  the  end  of  August  there  was  a  meeting  in  Washington  at  the  War 
Trade  Board  section  of  the  State  Department,  of  consumers,  particularly  those 
in  the  shirt  trade.  Although  the  press  announced  this  to  be  an  open  meet- 
ing, admission  was  granted  only  to  a  selected  few.  The  Oil,  Paint,  and  Drug 
Reporter  of  October  20,  1919,  on  page  25,  evidently  referring  to  this  meeting, 
said : 

"But,  more  than  that,  they  protested  that  recent  activities  in  Washington 
in  regard  to  the  dyestuft  industiT  had  become  involved  in  a  most  mysterious 
maze.  Stories  became  rife  that  when  consumers  sought  to  lay  the  facts  of 
their  needs  before  Government  officials  they  had  been  met  by  representatives 
of  American  manufacturers  and,  after  being  entertained,  sent  on  their  way 
without  having  accomplished  what  they  came  for,  and  carrying  away  with 
them  little  reminders  to  '  patronize  home  industries.'  " 

In  the  same  issue  it  is  also  said,  at  page  27 : 

"  Some  of  the  consumers  say  that  when  they  came  here  or  sought  to  get  the 
facts  about  their  needs  before  Govei-nment  officials,  they  were  taken  in  charge 
practically  by  representatives  of  one  of  the  big  dye  manufacturers,  entertained 
at  luncheon  and  otherwise,  and  conducted  on  a  tour  of  inspection  through  the 
companv's  plant  near  here,  being  urged  to  patronize  home  industries." 

One  of  the  chief  liosts  of  this  tour  was  none  other  than  the  member  of  the 
dye  advisory  conunittee.  to  whom  reference  has  already  been  made. 

I'romise  was  made  to  the  consumers  at  this  meeting  that  acti(»n  would  be  taken 
within  48  hours  to  furnish  them  with  six  months"  supply  of  vat  dyes  of  Ger- 
man origin,  and  which  the  American  manufacturers  admitted  they  could  not  fur- 
nish. The  consumers  heard  nothing  further  until  the  appearance  of  a  circular 
letter  dated  October  1.  1919,  over  the  signature  of  the  Bureau  of  Imports.  Fol- 
lowing this  letter  a  telegram  i)uri)orting  to  have  been  sent  by  the  War  Trade 
Board  in  October  was  received  by  consumers.  This  telegram  announced  that 
the  Textile  Alliance  (Inc.)  had  been  designated  as  sole  official  agency  to  ad- 
minister the  provisions  of  the  plan  referred  to  in  the  letter  of  October  1.  Fol- 
lowing this  telegram,  another  circular  letter  dated  October  10,  1919.  was  sent 
out  by  the  bureau  of  imports  of  the  War  Trade  Board,  giving  further  detail  in 
regard  to  the  agency  of  the  Textile  Alliance  (Inc.). 

There  was  nnich  confusion  caused  by  the  telegram  and  subsequent  letter  issued 
over  the  name  of  the  War  Trade  Board  section,  making  this  announcement. 
Neither  made  it  clear  that  the  Textile  Alliance  was  to  procnre  only  those  dyes 
under  the  control  of  the  Reparation  Commission.  In  respon.se  to  many  inquiries, 
it  was  stated  by  the  War  Trade  l^oard  .section  of  the  State  Department  that<on- 
sumers  ne<Ml  not  take  advantage  of  the  agency  of  the  Textile  Alliance  (which 
was  to  operate  at  cost  and  which  would  procure  the  dyes  at  peace-time  prices 
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considerably  lower  than  the  market  prices),  but  that  the  consumer  could  pro- 
cure his  allotted  sui>pl.v  directly  from  the  loreijni  manufacturers  throufih  what- 
ever channels  the  consumer  cared  to  use.  Actinj;  in  accordance  witli  lhe.se  an- 
nouncements, a'larjie  number  of  licenses  for  the  importation  of  (lerman  dyes 
directly  from  tlie  manufacturers  were  issued  by  the  War  Trade  I'oard  section 
of  the  State  Department  to  importers  up(m  the  written  request  of  consumers 
duly  indorsed  upon  th(>ir  allocation  cei'titicates. 

Because  the  War  Trade  Board  section  had  no  definite  information  as  to  the 
amount  of  dyes  that- could  he  obtained  throut;li  the  Reparation  Connnission,  nor 
the  prices  wliich  would  be  charged.  l>octor  Herty  was  sent  abroad  in  October  as  a 
representative  of  the  State  Department  upon  a  limited  mission,  to  make  in- 
quiries aiid  to  complete  arrangements  between  the  Textile  Alliance  and  the 
Reparation  Connnission.  Upon  his  arrival  he  found  that  the  Reparation  Com- 
mission could  supply  but  thirty  per  cent  of  the  six  months'  allotment  whicli 
the  War  Trade  Board  section  on  August  27,  1919,  had  promised  the  consumers 
in  this  country.  He  then  found  that  the  remaining  seventy  per  cent  could  be 
obtained  directly  from  the  manufacturers,  although  at  the  present  market 
price,  and  it  is  said  that  an  offer  was  made  to  him  by  a  representative  of  the 
dye  manufacturers  to  furnish  him  such  an  amount.  The  State  Department  has 
stated  that  the  Textile  Alliance  has  been  authorized  to  accept  this  offer,  and 
it  is  also  reported  that  Doctor  Herty  obtained  a  personal  option.  Information 
has  been  received,  however,  that  no  option  was  obtained  for  Indanthrene 
dyes.  How^  the  offer  came  to  be  made  in  the  first  instance  is  not  clear.  It  has 
been  reported  that  Doctor  Herty,  in  his  official  capacity,  sought  this  offer  and 
obtained  it  upon  a  representation  that  the  President  of  the  United  States  de- 
sired it. 

If  these  negotiations  are  consummated  and  the  Textile  Alliance  becomes  the 
sole  official  agency  for  securing  both  the  dyes  controlled  by  the  Reparation  Com- 
mission and  the  dyes  purchased  directly  from  the  manufacturer,  the  Alliance 
will  then  be  in  a  position  with  w'hcih  no  individual  private  concern  can  com- 
pete. The  current  market  price  of  dyesj  is  approximately  seven  times  the 
price  quoted  by  the  Reparation  Commission,  and,  therefore,  the  Alliance  l>y 
averaging  the  two  prices  will  be  able  to  supply  the  consumer  with  dyes  at  a 
price  considerably  lower  than  that  which  the  private  concern,  purchasing  its 
dyes  directly  from  the  manufacturer,  could  do.  Apparently  the  manufacturers 
of  dyes  do  not  oppose  this,  although  at  the  same  time  they  vehemently  ex^iress 
fear  that  the  Germans,  if  given  the  opportunity,  will  cut  prices  below  cost, 
to  undersell  the  American  dye.  Evidently  such  practice  is  objectionable  to  them 
only  if  it  works  against  the  monopoly  they  seek ;  it  is  evidently  to  be  com- 
mended if  it  works  in  their  interests  and  as  a  means  of  creating  such  monopoly. 

The  result  of  this,  of  course,  would  compel  consumers  to  effect  their  impor- 
tations ex(^-lusively  through  the  designated  official  agency.  The  designation  of 
such  official  agency  is  a  form  of  paternalism  most  objectionable  and  unnecessary, 
and  would  partake  of  the  nature  of  an  exclusive  monopoly,  and  such  exclu- 
sive monopoly  is  repugnant  in  that  it  would  be  a  discrimination  against  Ameri- 
can citizens  who  were  engaged  in  the  business  of  importing.  Siich  action  is 
directly  contrary  to  the  expressed  policy  of  the  State  Department  as  stated  in 
a  letter  sent  in  Novemlier  last  to  the  Honorable  Stephen  G.  Porter  from  the 
office  of  the  foreign  trade  adviser  of  the  Department  of  State  over  the  signa- 
ture of  Van  S.  Merle-Smith,  and  also  a  letter  reported  to  have  been  written  by 
Secretary  of  State  Lansing  to  the  Honorable  N.  J.  Sinnot.  Furthermore,  it  works 
actual  injustice  to  those  importing  firms  who  have  been  granted  import  licenses, 
and  who  have  taken  steps  to  procure  from  the  manufacturers  in  Germany  tlie 
amount  of  dyes  covered  by  such  licenses.  They  have  established  large  credits 
abroad  and  have  incurred  other  heavy  expenses.  Upon  the  granting  of  the  im- 
port licenses  by  the  War  Trade  Board  section  of  the  State  Department,  and 
upon  assurance  from  the  authorities  that  the  dyes  licensed  could  be  procured 
from  any  source  other  than  through  the  Reparation  Commission,  and  feeling 
confident  that  the  situation  as  explaine<I  by  the  department  would  not  be 
further  changed  or  complicated  by  additional  rulings,  but  rather  that  aid  would 
be  given  by  the  Government  to  expetlite  shipments,  the  importer  procured  the 
necessary  export  licenses  from  the  proper  authorities  abroad.  Of  course  such 
export  licenses  would  not  have  been  granted  unless  import  licenses  had  been 
issued  by  the  United  States. 

When  it  became  known  that  the  alliance  would  be  able  to  furnish  a  full  six 
months'  supply  at  the  reduce<l  price,  importers  holding  licenses  surrendered 
them  to  their  customers  in  order  that  the  customer  might  take  advantage  of 
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the  lower  price  by  purchasing  through  the  Alliance.  The  importers  were 
iiiHueneed  in  this  action  l)y  a  rumor  current  among  consumers  that  the  Textile 
Alliance  would  undertake  "to  procure  for  the  consumer  all  of  his  allotment  of 
dyes  or  none  at  all :  in  other  words,  that  the  Textile  Alliance  would  preclude 
aiiv  importer  from  obtaining  any  portion  of  the  dyes  from  the  Reparation  Com- 
mission unless  the  consumer  would  empower  the  Textile  Alliance,  by  an  assign- 
ment of  his  license  to  it,  to  procure  his  full  allotment. 

Althou^li  it  may  l)e  true  that  the  alliance  offered  to  furnish  the  importing 
concerns  with  the  "amount  of  dyes  for  which  they  held  licenses,  such  offer  is  not 
of  much  worth  to  the  importer.  In  fact,  no  business  could  afford  to  accept  an 
offer  of  that  sort.  The  alliance  would  sell  to  the  consumer  and  to  the  importer 
at  the  same  price,  and  therefore  the  importer  would  liave  to  sell  to  his  customer 
at  a  price  higher  than  that  quoted  by  the  alliance.  The  importer  would  become 
i\  mere  coiKhiit  and  serve  no  useful  purpose  whatsoever.  It  therefore  appears 
that  althomih  upon  the  face  of  it  an  equal  opportunity  is  given  to  everybody,  the 
imp(uter  as  well  as  the  consumer,  the  practical  effect  of  the  Textile  Alliance 
becoming'  the  sole  ofHcial  agency  for  the  purpose  of  procuring  the  entire  six 
months'  allotment  of  dyes  is  to  deprive  an  importing  concern  of  its  business  by 
destroying  its  usefulness.  The  functions  performed  by  the  importer  are  too 
well  known  to  need  exiilanation.  Their  usefulness  to  the  consumer  is  con- 
ceded. There  can  be  no  wish  anywhere  to  drive  importers  out  of  business. 
There  must  be  some  special  reason  for  attempting  to  do  so  in  this  instance  and 
the  circumstances  indicate  all  too  clearly  that  this  reason  is  the  desire  on  the 
part  of  some  of  the  American  manufacturers  to  create  and  maintain  a  monopoly 
of  the  entire  dve  industry.  Although  the  alliance  has  promised  to  do  whatever 
it  undertakes  a't  cost,  it  has  ffiven  no  definite  agreement  of  .iust  what  it  will  do. 
Because  of  the  fact  that  it  now  holds  nearly  all  the  import  licenses  that  have 
been  issued  it  will  have  complete  control  of  the  situation  if  it  is  now  permitted 
to  import  dves  from  private  sources  in  addition  to  those  under  the  control  of 
the  Reparation  Commission.  It  will  be  in  a  position  to  discriiuinate  between 
the  consumer  or  his  agent,  the  actual  consignees  appear  on  each  license,  to  the 
extent  of  the  kind  of  dye  it  will  allot  to  each  license.  In  other  words,  it  will 
be  in  a  position  to  give  one  consumer  or  group  of  consumers  who  show  friendly 
feeling,  the  dve  which  such  consumer  sees ;  whereas,  on  the  other  hand,  it  could 
force  an  unfriendly  consumer  to  take  a  substitute  which  may  or  may  not  be 
just  as  good. 

There  is  no  reason  for  this  unusual  procedure.  The  war  is  at  an  end.  actually 
if  not  techn;callv.  War  time  emergency  measures  are  no  longer  justified.  So 
far  is  it  from  any  prospect  of  Germany  flooding  the  American  market,  that  it  is 
doubtful  if  the  immediate  needs  of  the  American  consumer  can  be  met.  This  is 
becoming  generallv  admitted,  and  definite  information  is  from  time  to  t.me 
disclosed.  England,  France.  Belgium,  and  Italy  have  been  in-ocuring  rxerman 
dyes  for  some  time  and  have  no  doul>t  by  this  time  taken  most  of  the  kind 
ure('ed  here.  Theiv  ai)peais  to  be  no  detailed  information  on  these  points,  but 
when  the  full  facts  are  known,  it  may  very  well.be  that  the  Unitinl  States  will 
be  bending  all  efforts  to  secure  all  German  dyes  available. 

Consumers  have  stated  that  they  prefer  to  secure  their  supply  through  pre- 
war channels,  using  the  agencies  with  which  they  are  accustomed,  and  upon 
which  they  have  relied  in  the  past,  and  from  which  they  have  procured  goods 
of  known"  qualitv.  Thev  have  expressed  their  wish  that  they  do  not  desire  to 
procure  these  dves  through  any  Government  agency,  for  although  it  may  be 
reasonably  guaranteed  that  the  dyes  will  be  as  represented,  they  will  not  be 
certain  of  "their  (lu.'.litv  :  thev  will  not  know  that  all  the  dyes  of  the  same  sort  will 
react  in  the  sam-'  wa"v  when  '^sed  by  them.  As  a  matter  of  course,  consumers 
prefer  to  deal  with  those  with  wliom  contract  relations  may  be  made  definite 
an<l  certain    and  to  whom  they  can  look  for  prompt  adju.stment. 

Not  only  is  the  consumer  deprived  of  the  free  choice  of  obtaining  the  dyes 
from  what  sources  he  chooses  and  in  the  manner  he  chooses,  but  he  ;s  forced 
to  accept  dyes  of  different  manufacture,  and  which  may  in  the  process  to  which 
he  may  put  them  work  out,  if  not  unsatisfactorily,  at  least  in  a  way  other 
than  anticipated.  Furthermore,  some  of  the  dyes  from  one  mainifacturer  may 
re.-K't  dinerciitlv  on  dilTercnt  u(M'<1s  than  dyes  of  another  maiuifacture.  In  any 
event  they  may  be  compelled  to  use  dyes  with  which  they  may  not  be  familiar. 

Some  i'mporters  who  had  received  large  numbers  of  applications  had  been 
advistHl  by  their  correspondents  in  Germany  of  the  quantity  ami  the  price  at 
which  the  dves  could  be  obtainable.  This  dispo.ses  of  any  argument  to  the 
effect  that  this  scheme  was  adopted  in  order  to  facilitate  and  expedite  the 
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importation  of  the  atliiiittedly  much  needed  dyes.  Had  this  scheme  not  been 
formed  the  importer  would  have  been  left  free  not  only  accordinj^  to  the 
regulations,  but  free  in  fact  and  free  from  any  force  of  circumstances.  Many 
shipments  of  dyes  would  now  be  on  the  water,  and  the  delay  in  receiving  dyes, 
already  more  than  three  months  since  prompt  action  was  promised,  would  not 
be  longer  protracted.  There  is  general  feeling  of  dissatisfaction  among  tlie 
consumers,  which  is  due  in  no  small  measure  to  the  impression  created  by  a 
chain  of  circumstances  that  the  so-called  dye  advisory  committee  in  conjunc- 
tion with  Doctor  Herty  liaxe  not  acted  oi)enly  and  frankly  toward  the  public,  and 
that  the  official  authority  and  power  given  tliem  has  been  availed  of  to  benefit 
private  interest.  It  is  thought  that  the  situation  has  not  been  fully  disclosed 
even  to  the  members  of  the  Senate  t'inance  Comiuitee.  It  is  thought  i)ossible 
that  the  Textile  Alliance  has  been  misled  into  action  in  the  interest  of  the 
American  dye  manufacturers  without  full  consideration  of  the  plight  of  the 
consumers.  It  is  submitted  that  intei-ests  of  consumers,  upon  whom  are  de- 
pendent about  2,000,000  laborers  in  the  various  allied  industries,  and  who  have 
invested  capital  of  over  $3,500,000,000  should  be  considered  to  the  extent  at 
least  of  securing  as  speedily  as  possible  those  dyes  which  are  not  yet  manu- 
factured in  this  country.     To  this  there  can  be  no  just  or  sound  objection. 

It  is  therefore  urged  that  the  expressed  policy  of  the  State  Department  should 
be  adhered  to ;  that  the  Government  should  not  embark  upon  the  business  of 
procuring,  importing,  and  distributing  the  dyes,  nor  should  it  act  in  the  ca- 
pacity of  agent  in  any  respect.  American  business  should  not  be  forced.' 
to  stop  by  indirection.  Freedom  of  action,  while  within  legal  bounds,  must  be 
maintained.  Production  must  be  encouraged,  not  hampered.  Labor  must  be 
given  full  opportunity  to  earn ;  capital  nmst  not  lie  idle.  Delay  is  fatal  to  the 
stabilizing  of  American  business  conditions. 

The  State  Department,  therefore,  should  evolve  a  plan  to  limit  the  agency 
of  the  Textile  Alliance  to  secure  only  those  German  dyes  which  are  controlled 
by  the  Reparation  Commission,  and  to  enable  a  consumer  to  procure  his  allot- 
ment in  such  manner  as  he  may  deem  best,  partly  through  the  alliance  and 
partly  or  entirely  directly  from  the  foreign  manufacturer. 
December  1,  1919. 
Respectfully  submitted. 

Pequea  Mills  Co.  (P.  W.  Andrew,  treasurer),  Philadelphia,  Pa.; 
Kent  Manufacturing  Co.  (Everitt  L.  Kent,  president),  Clifton 
Heights,  Pa.;  Globe  Dye  Works  (D.  R.  Greenwood),  Philadel- 
phia, Pa.;  Brehm  &  Stehle  (Wm.  H.  Brehm),  Philadelphia,  Pa.; 
E.  P.  Maupai  Dyeing  Co.  (E.  L.  Maupai),  West  New  York,  N.  J. ; 
Sunbury  Converting  Works  (John  J.  Steller,  superintendent), 
Sunbury,  Pa.;  J.  H.  &  C.  K.  Eagle  (Inc.)  (C.  F.  Brahler,  super- 
intendent dye  works),  Shamokin,  Pa.;  Aberfoyle  Manufacturing 
Co.  (W.  J.  Galey,  jr.,  secretary),  Chester,  Pa.;  W.  J.  Little- 
wood  &  Sons,  Philadelphia,  Pa.;  Weiss,  Willheim  &  Co.,  by 
William  Willheim,  New  York  City;  Crown  Mills  (Edward  Moir, 
president),  Auburn,  N.  Y, 


EXHIBIT    PICKHARDT    XO.    S. 

Hon.  Stephen  G.  Pouter, 

House  of  Representatives. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  October  .31, 
3919,  addressed  to  Mr.  Lay,  acting  foreign  trade  adviser,  making  inquiry  rela- 
tive to  the  status  of  dye  stuffs  and  your  subsequent  letter  of  November  7,  1919, 
in  regard  to  the  same  matter. 

The  War  Trade  Board  (by  Executive  order  of  the  President  now  the  War 
Trade  Board  section  of  the  Department  of  State),  so  far  as  the  control  of 
imports  is  concerned,  derives  its  authority  from  section  2  of  the  trading  with 
the  enemy  act.  It  had  always  been  the  opinion  of  the  War  Trade  Board,  and 
it  is  now' the  opinion  of  this  department,  that  the  trading  with  the  enemy  act 
was  enacted  purely  as  a  war  measure.  Accordingly,  it  has  always  been  believed 
that  the  War  Trade  P.oard  should  function  solely  as  a  war  agency.  For  this 
reason  import  restrictions  were  imposed  during  the  war  primarily  for  the  pur- 
pose of  conserving  tonnage  to  divert  it  to  war  uses.  The  necessity  for  such 
conservation   having  disappeared   after   the    signing  of   the   armistice   of   No- 
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veniber  11,  1918,  the  War  Trade  Board  began  to  remove  those  restrictions  as 
rapidly  as  possible.  .Since  the  conclusion  of  the  armistice  there  have  been  pre- 
sented to  the  ^^'ar  Trade  Board  numerous  requests  that  import  i-estrictions  be 
maintained  or  instituted  for  the  purpose  of  protecting  industries  and  stabiliz- 
ing prices. 

Consistently  with  the  belief  expressed  above,  these  requests  were  not 
acceded  to,  on  tlie  theory  that  the  enactment  of  such  protective  measures 
appeared  to  be  the  exclusive  prerogative  of  the  Congress,  and  that  to  maintain 
or  impose  restrictions  in  such  cases  would  be  a  clear  case  of  supererogation  on 
the  part  of  the  War  Trade  Board. 

The  control  over  the  importation  of  dyes,  dyestuflfs,  and  related  chemicaK" 
of  German  origin  was  maintained  as  an  exception  to  the  above-stated  policy 
because  of  the  peculiar  and  special  circumstances  which  were  involved.  The 
AVar  Trade  Board  were  advised  that  a  hill  had  been  introduced  in  Congress 
for  the  purpose  of  protecting  the  American  dye  industry  because  of  its  rela- 
tion to  the  problem  of  national  defense.  The  War  Trade  Board  was  urgently 
requested  to  maintain  the  control  as  an  interim  measure  against  the  day  when 
the  introduced  legislation  would  become  a  law  or  would  fail.  Accordingly 
the  War  Trade  Board  agreed  to  make  the  exception  because  of  the  emergencies 
of  the  case  and  to  maintain  the  control  temporarily,  not  for  the  purpose  of 
protecting  the  industry  for  its  own  sake  but  because  of  its  relation  to  the 
problem  of  national  defense. 

In  order  that  the  control  thus  maintained  might  be  properly  administered 
the  War  Trade  Board  appointed  an  advisory  conuiiittee  on  dyes,  on  which 
consumers  and  manufacturers  have  equal  expert  representation.  Inasmuch 
as  the  AVar  Trade  Board  was  exercising  the  control  as  an  interim  measure 
against  the  possibility  of  legislation  already  introduced,  the  War  Trade  Board 
believed  that  in  formulating  their  policies  in  relation  to  the  control  every 
effort  should  be  made  to  conform  to  and  not  to  exceetl  the  control  contemplated 
by  the  legislation.  Accordingly  the  War  Trade  Board  limited  its  control  to 
the  very  d.ves,  dyestuffs,  and  ^related  chemicals  which  were  enumerated  in 
the  Long\vorth  bill.  The  AVar'  Trade  Board  also  borrowed  textually  the  lan- 
guage of  that  bill  in  adopting  the  policy  of  authorizing  the  importation  of  the 
controlled  commodities  when  the  same  are  not  obtainable  from  United  States, 
or  if  obtainable  from  those  sources  when  they  are  not  obtainable  on  reasonable 
terms  as  to  price,  quality,  and  delivery. 

In  the  eai'ly  part  of  September,  1919.  a  need  of  certain  quantities  of  vat 
dyes  of  German  origin  having  been  made  manifest  in  this  country,  the  dye 
advisory  committee  informed  the  War  Trade  Board  section  that  those  dye>^ 
were  not  obtainable  from  United  States  sources  and  recommended  that  impor- 
tations of  quantities  sufficient  to  meet  the  requirements  of  consumers  for  a 
six  months'  period  should  be  permitted.  The  dye  advisory  committee  also 
recommended  to  the  War  Trade  Board  section  that  in  authorizing  the  importa- 
tion of  the  aforesaid  quantities  of  dyes  consumers  should  be  required  to  import 
the  same  exclusively  through  a  designated  official  agency. 

The  purpose  of  this  recommendation  was,  avowedly,  to  bring  about  the  elimi- 
nation, as  agencies  of  importation,  of  the  former  American  agents  of  German 
dye  manufacturers.  The  dye  advisory  committee,  as  well  as  a  large  number  of 
manufacturers,  stated  to  the  War  Trade  lioard  s(>ctlon  that  in  their  opinion 
any  substantial  imi)ortation  thi'ough  those  agencies  would  endanger  the  Ameri- 
can industry.  I  instructed  the  War  Trade  Board  section  to  accede  to  the  rec- 
ommendati(»n  of  the  advisory  committee  to  the  extent  of  permitting  imi)orta- 
tions  to  satisfy  the  six  nuuiths'  requirements  of  consumers,  but  to  inform  the 
conuuittee  that  the  department,  howsoever  nmch  it  desired  to  jirott^'t  the  Ameri- 
can industry  for  reasons  of  national  defense,  could  not  compel  consumers  to 
effect  their  importations  exclusively  through  a  designated  official  agency;  that 
the  designation  of  such  official  agency  woidd  partake  of  the  nature  of  an  ex- 
clusive monopoly,  and  that  such  exclusive  monopoly  wo\ild  be  repugnant  in  that 
it  would  be  ji  discrimination  against  American  citizens  who  were  engaged  in  the 
business  of  importing. 

Accoi-dingly.  an  allocation  of  license  privileges  to  import  a  six  months'  supply 
of  vat  dyes  of  German  origin  into  this  country  was  made  among  consumers  on 
October  1,  and  consumers  were  advised  that  they  them.selves.  or  their  assigiuH's 
of  the  allocation  certificates,  could  a])i)ly  to  the  War  Trade  Board  stvtion  and 
obtain.  ui)on  surrender  of  the  certificates,  licenses  authorizing  the  importation 
of  (be  (|uan(ities  stiitiilated  iti  the  certilicates. 
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In  tlic  liiltci-  jtiii-f  of  S('i>t<Mnli(>r  tlic  iiccd  of  cortaiii  (|uantiti(>s  of  dyos  of 
Oei'iiiaii  ori.iriii,  other  than  vat  dyos.  liaviiij;  licon  made  nianifest  in  tliis  country, 
the  (lye  advisory  conuiiittee  reeonnnended  to  the  War  Trade  lioard  section  that 
importation  of  (inantities  suIMcicnt  to  meet  the  requirements  of  consumers  for 
a  six  months"  jieriod  shonhi  he  i>ermitle(l.  In  tliis  connection  the  dye  advisory 
<-onnnittee  informed  tiie  War  Trade  l?oard  section  that  vat  dyes  are  not  pro- 
duced in  tliis  country.  Accoi-dinsriy.  when  tlie  Wai'  Trade  lioard  section,  on 
Octolier  s,  atlvised  consmners  to  tile  tlieir  ai)plications  for  allocation  certiticates. ^ 
the  War  Trade  l?oard  section,  mindful  of  tlie  provisions  of  section  HOH  (b)  of 
the  Loiifjfworth  hill,  advised  consnmers  as  follows: 

"Allocations  will  he  made  oidy  when  the  articles  desired  to  l)e  imi)orted  are 
unohtainahh'  from  Ignited  States  sources,  or.  though  obtainable  from  I'nited 
States  sources,  are  luiobtainable  on  reasonable  terms  as  to  prices,  quality,  and 
delivery." 

The  api)licatioiis  which  have  been  received  will  be  considered  by  the  a<Ivisory 
committee  at  a  nu ctini,^  to  be  held  <)n  Novenilter  10.  and  at  that  meetiiif,'  an  allo- 
cation of  licens(>  i)rivile;ies  will  be  made  anions  the  consumers.  As  in  the  case 
of  vat  dyes,  and  for  the  same  reasons  of  policy  that  i»revailed  tlien,  consumers, 
upon  receipt  of  their  allocation  certificates,  will  be  advised  that  they  themselves 
or  their  assisnoes  of  the  certificates  may  apply  to  the  War  Trade  Board  section 
and  obtain,  npon  surrender  of  the  certificates,  licenses  authorizinj?  the  impor- 
tation of  the  quantities  stipulated  in  the  certificates. 

The  dye  advisory  committee  upon  being  informed  of  the  jiolicy  of  this  depjirt- 
ment,  as  stated  above  in  i-elation  to  the  forthcoming  allocation,  informed  the 
War  Trade  Board  section  that  many  dyes  made  in  this  country  will  do  the 
same  work  as  other  dyes  not  produced  in  this  country,  and  that  accordingly 
allocation  certificates  should  be  denied  in  every  ca.se  where  an  equivalent  or 
substitute  flye  which  is  produced  in  this  country  will  do  the  same  work  as  the 
dye  sought  to  he  imported. 

On  instructions  from  me  the  committee  lias  been  advi.sed  liy  the  War  Trade 
Board  section  that  the  stated  policy  of  this  department,  in  connection  with  the 
forthcoming  allocation,  was  to  permit  tlie  issuance  of  allocatiftn  certificates  in 
all  cases  when  the  articles  sought  to  be  imported  are  unobtainable  from  United 
States  sources,  or,  tlnjugh  obtainable  from  United  States  sources,  are  unob- 
tainable on  reasonable  terms  as  to  prices,  quality,  and  delivery. 

I  appreciate  that  the  substitutions  which  the  committee  recommends  may  be 
of  appreciable  benefit  to  the  American  industry,  but  1  have  deemed  it  expedient 
to  instruct  the  W'ar  Trade  Board  section  that  substitutes  and  equivalents,  how- 
soever satisfactory,  should  not  be  forced  upon  unwilling  consumers.  In  issuing 
these  instructions  I  was  moved  by  tlie  following  considerations: 

In  the  first  place,  as  .stated  aliove.  the  present  control  of  the  War  Trade 
Board  section  should  not.  I  believe,  go  beyond  that  which  is  contem])lated  in 
the  pending  legislation.  The  Longworth  bill  does  not,  in  my  opiinon,  authoi'ize 
substitutes  and  equivalents. 

In  the  second  i)lace,  I  fear  that  the  dye  advisory  committee  and  the  War 
Trade  Board  .section  will  find  it  extremely  difficult  to  (Jecide  upon  a  formula  of 
reasonableness  for  price,  quality,  and  delivery,  which,  after  being  defined,  must 
be  applied  to  the  application.  In  adopting  this  formula,  howsoever  accurate  it 
might  be,  the  dye  advisory  committee  and  the  War  Trade  Board  section,  in  my 
belief,  will  invite  criticism  on  the  jiart  of  many  consumers.  However,  the 
administrative  difficulties  which  the  dye  advisory  committee  and  the  War 
Trade  Board  section  will  experience  in  establishing  the  formula  referred  to 
above,  are  difficulties  which  the  legislation  itself  suggests.  an<l  to  that  extent 
the  control  does  not  extend  beyond  that  which  is  contemplated  in  the  iire.sent 
legislation.  However,  the  legislation  does  not  authorize  substitutes  and  eijuiva- 
lents.  an<l  I  feel  that  if  I  should  give  any  s;inction  thereto  the  War  Trade  Board 
section  and  the  dye  advisory  committee  would  find  it  nuuv  diflicult  to  sufler 
the  criticism  of  unwilling  consumers  because  in  that  case  the  control  would 
have  been  carried  far  beyond  that  which  the  legislation  contemplates. 

I  have  instructed  the  War  Trade  Board  .section,  lioweveij  to  inform  the  dye 
advisory  committee  that  if  the  committee  agrees  unanimously  that  a  substitute 
or  an  e(pMvalent  will  d<>  the  same  work  as  the  dye  sought  to  be  inqiorted,  I 
will  agree  that  the  <lecisioii  of  tlie  committee  should  be  referred  to  the  con- 
sumer, and  that  if  llu'  consumer  refuses  to  accept  the  recommendations  of  the 
committee.  th<'n  an  allocation  certificate  will  be  issued  to  such  consumer 
entitling  iiim  to  inqiort  the  very  dye  lie  has  applied  for. 
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You  will  conclude  from  the  foregoing  that  having  agiet^l  to  maintain  the 
precost  control  as  an  interim  measure  of  protection  against  the  day  when  the 
present  legislation  shall  either  fail  or  he  adopted,  it  has  heen  the  policy  of  the 
War  Trade  Board  and  of  the  Department  of  State  to  go  no  further  than  the 
legislation  itself.  The  Longworth  bill  permits  of  no  discrimination  in  the 
matter  of  importation  and  authorizes  no  substitution  in  the  dyes  themselves. 
When  the  need  for  the  controlled  product  has  been  ascertained  the  act  makes 
the  issuance  of  the  license  mandatory.  In  my  judgment  the  extension  of 
'the  present  control  beyond  the  scope  of  the  contemplated  legislation,  for  the 
very  purpose  of  discriminating  between  importers  and  of  forcing  substitutes 
upon  tmwilling  consumers,  would  be  not  only  impolite  but  the  very  clearest 
case  of  supererogation  of  congressional  authority  by  this  department. 
I  have  the  honor  to  be,  sir,  your  obetlient  servant, 

Robert  Lansing. 


ALLEGED  DYE  MONOPOLY. 


TUESDAY,  MAY   16,    1922. 

United   States   Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 
The  subcommittee  met  at  10  o'clock  a.  m.  in  room  235,  Senate  Office  Buikling, 
pursuant  to  adjournment  on  yesterday,   Senator   Shortridge    (chairman)    pre- 
siding. 

Tlie  Chairman.  The  committee  will  come  to  order.  Mr.  Pickhardt,  you  may 
resume  your  testimony. 

TESTIMONY  OF  MR.  WILLIAM  PAUL  PICKHARDT,  OF  KUTTROFF, 
PICKHARDT  &  CO.  (INC.),  128  DUANE  STREET,  NEW  YORK 
CITY — Resumed. 

(The  witness  was  duly  sworn  when  he  began  his  testimony.) 

Mr  Pickhardt.  It  had  come  to  my  knowledge  that  Mi'.  Patterson,  president 
of  the  Textile  Alliance,  had  repeatedly  stated  his  desire  to  have  the  Textile 
Alliance  withdraw  from  the  handling  of  dyes,  and  in  order  to  satisfy  myself 
that  I  had  been  correctly  informed  I  called  on  him  and  asked  him  what  his 
position  was.  He  told  nie  that  my  information  was  correct  and  we  discussed 
the  importation  of  dyes  in  general.  He  conhi-med  the  main  part  of  his  state- 
ment in  the  following  letter  to  me : 

Textile  Alliance   (Inc.), 
New  York;  October  21,  1921. 
Mr.  Paul  Pickhardt, 

Care  of  Messrs.  Kutiroff,  Pickhardt  &  Co.,  New  York. 

Dear  Sir:  Mr.  Patterson  wishes  me  to  confirm  his  statement  to  you  in 
response  to  your  inquirj^  as  to  if  and  when  the  Textile  Alliance  (Inc.)  will 
discontinue  the  imi)ortation  of  German  dyestuffs. 

Mr.  Patterson  has  made  evei-j-  effort  to  discontinue  this  business  or  transfer 
it  to  other  channels,  preferentially  governmental.  It  is  being  continued  in 
response  to  requests  from  the  Department  of  State  and  the  advisory  com- 
mittee on  dyes,  and  it  is  not  possible  at  this  time  to  say  when  the  work  will 
stop. 

Yours  very   truly, 

Textile  Alliance    (Inc.), 
E.  A.   Macon,  Secretary. 

It  will  be  noted  that  the  Textile  Alliance  was  continuing  in  business  at  tl>e 
request  of  the  Department  of  State  and  of  the  advisory  committee  on  dyes. 
We  then  called  the  attention  of  the  State  Department  to  the  situation  which 
had  resulted  through  the  designation  of  an  official  agency  to  bring  over  dyes 
aaiuired  through  the  Reparations  Commission,  and  this  widening  of  its  field 
of  operation. 

I  have  communicated  with  an  official  of  the  department  and  am  informed 
there  is  no  ob.iection  to  its  being  offered  to  this  committee. 

The  Chairman.  What  have  you  to  ofler  nowV 

Mr.  Pickhardt.  Our  communication  to  tlie  State  Department. 

The  Chairman.  What  is  the  use  of  thatV    Here  is  a  7  or  8  page  letter. 

Mr.  Pickhardt.  The  particular  use  of  that  letter  is  this:  There  has  been  con- 
sideral)le  mystery  made  by  the  other  side,  Mr.  Patterson.  I  will  say,  by  saying  he 
were  not  able  to  procure  this  letter  and  did  not  know  how  to  net  without  having 
the  letter. 

The  Chairman.  A'ery  well.    It  may  be  carried  into  tiie  record. 

1421 
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(The  letter  last  referred  to  is  as  follows:) 

New  York,  October  22,  1921. 

Hon.  Charles  E.  Hughes, 

Secretary  of  State. 
Sir:  As  citizens  of  the  United  States  and  merchants  engaged  in  a  business 
which  was  estalilished  more  tlian  50  years  ago  in  tlie  city  of  New  Yorli.  we 
respectfully  protest  against  tlie  furtlier  continuance  of  an  official  agency  of  the 
Government  in  competition  with  our  business.  Our  business  lias  included  im- 
portation of  dyes,  dyestuffs,  and  chemicals,  largely  of  German  origin,  and  in 
extensive  dealings  with  consumers  throughout  the  United  States  since  1870  we 
have  secured  the  good  will  of  the  trade. 

The  emergencies  which  arose  during  the  recent  war  causetl  many  restrictions 
to  be  placed  upon  the  importation  of  foreign  goods,  and  the  Textile  Alliance 
(Inc.),  a  private  corporation,  was  designated  by  the  War  Trade  Board  t<>  regu- 
late dealings  of  many  imported  connuodities.  A  year  after  the  signing  of  the 
armistice  this  corporation,  under  the  powers  still  held  by  the  War  Tade  Board, 
was  authorized  to  handle  America's  allotment  of  impounded  German  dyes. 
Later  its  authority  was  extended  through  the  Department  of  State  to  permit 
the  purchase  and  sale,  both  here  and  abroad,  of  these  impounded  dyes,  as  well 
as  dyes  from  the  daily  production  of  the  German  manufacturers,  all  of  which 
were'  controlled  by  the  T{eii:irati<m  Commission:  the  Textile  Alliance  (Inc.) 
has  also  undertaken  to  procure  (ierman  dyes  from  other  than  official  soui'ces. 

As  a  result  of  these  plans  substantially  exclusive  control  of  the  importation 
of  essential  commodities  has  passed  to  an  official  agency,  and  imder  recent 
agreements  supplementing  the  original  dyestuff  protocol  of  the  Reparation  Com- 
mission the  United  States  Government  may  control  sufficient  dyes  to  supply  all 
demands  for  the  imported  brands,  and  by  distributing  through  an  official 
agency,  operating  without  profit,  destroy  the  business  of  private  importers. 

While  war  necessitated  restrictions  on  business  our  citizens  gladly  submitted 
to  regulation,  though  all  recognized  that  these  methods  were  opposed  to  the 
principles  of  our  Government.  When,  however,  the  war  ended  the  propriety 
of  terminating  interference  with  business  was  proclaimed  by  eminent  authority. 
A  clear  expression  of  iiovernmental  policy  in  general  was  announce<l  by  the 
President  in  his  inaugural  address  on  IMarch  4.  1921.  when  he  spoke  "  for  the 
omission  of  unnecessary  interference  of  (Joveinment  with  business,  for  an 
end  of  Government's  experiments  in  business."  Another  offi.cal  expression 
on  this  precise  subject  was  contained  in  a  reply  in  November.  1919.  by  the 
then  Secretarv  of  State  to  an  inquiry  of  Hon.  Stephen  G.  Porter,  chairman  of 
the  Hmise  Connuittee  on  Foreign  Atfa'rs,  which  explained  the  continuauce 
of  control  over  importation  of  (lyes  of  German  origin  under  an  act  which  was 
purely  a  war  measure,  on  the  ground  of  a  temporary  emergency ;  but  srateil 
that  a  reconnnendatit)n  that  "  consumers  should  be  required  to  import  the 
same  exclusivelv  through  a  designated  official  agency  "  could  not  be  followed. 
So  clear  and  pertinent  is  this  letter  that  we  venture  to  quote  the  following 
therefrom :  .  ^-  ■         ^       ^ 

"  In  the  early  part  of  September,  1919,  a  need  of  certani  quantHies  of  vat 
dyes  of  German  origin  having  been  made  nnmifest  in  this  country,  the  dye 
adviscn-y  connuittee  informed  the  War  Trade  Board  section  that  those  dyes 
were  not  obtainable  from  United  States  sources,  and  recommended  that  im- 
portations of  quantities  sufficient  to  meet  the  requirements  of  consumers  for 
a  six  months'  period  should  be  permitted.  The  dye  advisory  committee  also 
recommended  to  the  War  Trade  Board  section  that,  in  authorizing  the  im- 
portation of  the  aforesaid  quantities  of  dyes,  consumers  should  be  required  to 
import  the  same  exclusively  through  a  designated  official  agency. 

"  The  purpose  of  this  recommendation  was  avowedly  to  bring  alwut  the 
elimination  as  aijcncies  of  importation,  of  the  former  American  agents  of 
German  dve  manufacturers.  *  *  *  I  instructed  the  War  Trade  Board 
section  to  accede  to  the  recommendation  of  the  advisory  committee  to  the 
extent  of  permitting  importations  to  satisfy  the  six  months'  requirements  of 
consumers  l)ut  to  inform  the  committee  that  the  department,  howsoever  much 
it  desired  to  ju-otect  the  American  industry  for  reason  of  national  defense, 
could  not  (•omi)el  consumers  to  elfect  tlieir  importations  exrUisively  througli 
a  <lesgnated  official  agemv  ;  that  the  designation  of  such  official  agency  wouUl 
iiartake  of  the  nature  of  an  exclusive  monoiioly,  and  thnt  such  exclusive 
mon.M'oly  would  be  repugnant  in  that  it  would  be  a  discrimination  against 
American  citizens  who  were  engiiged  in  the  business  of  importing. 
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Similar  statements  of  priiuiple  have  recently  been  enmiciated  by  prominent 
officials,  and  it  is  most  respectfully  and  earnestly  submitted  that  no  emergency 
exists  at  the  present  time  sufficient  to  justify  the  (Government  in  destroyinj,' 
the  le,i,ntimate  l)usiness  of  its  citizens;  even  durinji  the  war  this  was  done  by 
the  (Jovernnient  witli  liesitancy  and  regret. 

On  the  snnind  that  there  is  now  no  such  emergency,  and  that  the  jx)w«r 
vested  in  an  official  agency  tends  to  destroy  the  lon.i;-estal>I"shed  business  of 
importers,  we  respectfully '  request  your  attention  to  these  conditions,  to  tjie 
end  tliat  if  it  be  found  that  an  official  agency  is  not  only  nnnecessarv  but  is 
opposed  to  the  general  welfare  of  the  country,  the  extraordinar.v  power 
gnint^d  to  a  ))rivate  cor|)orat'on  in  war  time,  be  withdrawn. 

This  departure  from  the  fundamentals  of  our  Government  has  I)rou,i;ht  in- 
evital)ie  inconvenience  and  hardship  not  only  to  those  whose  business  is 
affected  but  also  to  those  who  seek  the  services  of  impoi'ters.  The  consumer 
of  (lyes  not  only  purchases  througch  the  imporrer,  but  he  ))enetits  from  the 
experience  of  the  te<-hnical  experts  on  the  importer's  staff  and  from  the  service 
of  the  laboratory  maintained  by  the  importer.  New  developments  abroad  and 
foreijrn  inventions  are  brought  to  the  knowledg:e  of  the  smaller  manufacturer 
here,  who.  imlike  his  large  competitor,  is  not  in  position  to  maintain  a  tech- 
nical staff. 

Originally  there  seems  to  have  been  no  plan  for  an  official  centralization  of 
imports  of  German  dyes.  The  dye  advisory  committee  of  the  War  Trade 
Board,  aiming  at  the  elimination  of  the  importer  of  dyes,  inangnrated  such  a 
plan  and  invoked  the  power  of  the  State  Department  to  give  it  effect.  Our 
Government  may  continue  to  receive  a  share  of  the  reparation  dyes  and  dis- 
tribution to  consumers  may  be  arranged  without  the  intervention  of  any 
official  agency.  It  is  difficult  to  pei'ceive  any  theory  in  support  of  govern- 
mental action  by  which  a  limited  nunil»er  of  citizens  may  reap  profit  through 
governmental  assistance;  such  is  the  result  of  the  operation  of  the  Textile 
Alliance  as  an  official  exclusive  agency.  It  means  obviously  .iust  that  such 
profit  should  inure  to  the  benefit  of  all  citizens ;  and  this  result  can  be  effected 
by  a  plan  similar  to  that  which  has  been  in  force  in  Belgium  for  over  two  years. 

It  is  submitted  that  under  the  settled  and  clearly  defined  policy  of  this  de- 
partment there  should  he  no  interference  by  Government  in  the  business  of 
importing  and  distributing  dyes  through  the  means  of  an  official  agency ;  that 
all  citizens  should  have  freedom  of  action,  within  the  restrictions  imposed  by 
Congress,  and  that  no  business  should  be  destroyed  by  indirection  where  there 
is  no  restriction  by  legislation  and  when  every  effort  is  being  directed  to  estab- 
lishing normal  business  conditions  throughout  the  country. 

We  .submit  that  the  importance  of  this  matter  calls  for  prompt  consideration, 
and  we  are  prepared  to  furnish  additional  information  if  i-equested. 
Very  respectfully  yours, 

Adolf  Kuttroff, 
Carl  Pickhardt. 
President  and  vice  president,  respeetiveli/, 

of  Kuttroff,  Pickhardt  &  Co.  (Inc.). 

Mr.  Pickhardt.  On  December  7,  1921,  a  hearing  was  had  before  Assistant 
Secretary  Dearing  and  on  December  17  the  Department  of  State  wrote  us  this 
letter. 

The  Chairman.  What  is  the  use  of  putting  in  that  letter?  What  does  it 
show? 

Mr.  Pickhardt.  The  department  wrote  us  stating  the  fact  of  cancellation  of 
the  arrangement. 

The  Chairman.  That  is  already  in  the  record,  is  it  not? 

Mr.  Pickhardt.  I  do  not  know. 

The  Chairm:an.  They  said  it  had  been  canceled  anyway.  What  is  the  use 
of  putting  in  the  letter? 

Mr.  Pickhardt.  They  advised-  us  of  the  termination  of  the  arrangement  be- 
tween the  State  Department  and  the  Textile  Alliance. 

The  Chairman.  That  is  a  fact;  we  all  know  that;  and  I  do  not  see  any 
necessity  for  putting  that  letter  in. 

Mr.  Pickhardt.  Very  well,  Mr.  Chairman.     I  will  withdraw  that  letter. 

At  this  point  I  wish  to  say  that  Mr.  Nathan  informs  me  that  he  has  been 
inaccurately  quoted  by  IMr.  Patters(m  in  testimony  before  this  committee  and 
elsewhere.     He  denies   that   he   e\er    stated    that   the  memorial   sul)mitted  by 
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my  company  to  the  State  Department  was  the  sole  cause  of  the  abrogation  by 
the  (lepartnient  of  its  arrangement  with  the  alliance. 

The  Chairman.  If  we  were  conducting  a  law  case  I  would  say  that  is  hear- 
say.    Mr.  Nathan  would  l)e  the  man  to  say  that  and  not  you. 
Mr.  PicKHARDT.  Perhaps  so. 

The  Chairman.  We  have  a  hearsay  rule  in  the  practice  of  the  law.  Some 
people  think  it  is  not  wise,  but  lawyers  know  it  is  one  of  the  greiit  fundamental 
and  wise  rules. 

Mr.  PICKHARDT.  That  may  be  so. 
The  Chairman.  But  you  may  continue. 

Mr.  PICKHARDT.  At  the  hearing  before  the  State  Department,  at  which  I 
was  present,  we  were  informed  that  this  subject  was  under  consideration.  Mr. 
Nathan  would  be  glad  to  believe  that  his  efforts  were  effective,  but  he  never 
presumed  to  do  more  than  to  present  his  views  as  counsel  with  implicit  con- 
fidence that  the  department,  with  knowledge  of  the  facts,  would  fairly  and 
justly  consider  the  interests  of  our  Government  and  of  all  citizens. 

The  CHAIRMAN.  You  are  not  questioning  that  act  of  the  Government  now, 
are  you? 

Mr.  PICKHARDT.  Oh,  no. 

The  Chairman.  You  are  not  questioning  but  what  the  Government  did  have 
in  mind  the  welfare  of  all  the  people  of  the  country? 
Mr    PICKHARDT.  We  never  questioned  that. 

The  Chairman.  They  may  have  erred,  but  certainly  they  acted  in  the  niterests 
of  the  people. 

Mr.  PICKHARDT.  Certainly. 

The  Chairman.  Neither  you  nor  Mr.  Nathan  wishes  to  throw  out  the  idea 
or  to  maintain  that  the  Government  was  acting  in  any  other  than  utmost  good 
faith  according  to  its  light  in  what  it  did? 

Mr  PICKHARDT.  Certainly  not.  In  fact,  all  through  my  testimony  I  have 
been  pointing  out  that  the  policy  and  the  attitude  of  the  State  Department 
have  been  entirely  correct  as  we  view  same,  and  we  have  no  complaint  in  any 
way  to  make  about  it.  What  we  are  trying  to  bring  out  is  this:  That  the 
policy  of  the  State  Department  was  not  followed  out  by  its  agent. 

The  Chairman.  I  see.  Men  may  differ,  but  when  they  differ  there  is  no  rea- 
son for  impugning  motives.  And  I  may  say  right  here  and  now  that  one  of 
these  days  I  am  going  to  make  a  statement  where  some  men  will  listen— I  have 
been  utterlv  astonished  since  coming  here  to  hear  speeches  delivered  question- 
ing the  motives  of  men  and  imjniting  improper  motives,  and  simply  because 
gentlemen  differ  from  tlie  speakers.  An  honest  man  may  differ,  but  because  a 
man  differs  from  me  that  does  not  warrant  me  in  questioning  his  integrity  or 
good  faith.  ,  „  ,, 

Mr.  PICKHARDT.  That  has  not  been  our  attitude,  as  you  have  seen  from  the 
testimonv  we  have  presented. 

The  Chairman.  All  right.  You  may  resume  your  statement. 
Mr.  PICKHARDT.  The  exclusive  agency  of  the  alliance  was  thus  officially  ter- 
minated. A  few  days  thereafter,  however,  the  alliance  announced  in  the  press 
its  intention  of  continuing  in  the  dye  business  and  brought  forward  as  an  ex- 
planation resolutions  adopted  by  some  textile-trade  organizations.  It  appeared 
to  us  that,  following  the  termination  of  the  arrangement  between  the  Depart- 
ment of  State  and  the  Textile  Alliance,  other  arrangements  would  l)e  made  by 
the  Reparation  Commission  for  the  distribution  of  reparation  dyes  allocated 
to  the  United  States.  I  deemed  it  advisaiile  to  take  the  matter  up  with  them 
in  person  The  department  upon  inquiry  had  informed  us  that  it  had  no  objec- 
ti<m  to  our  making  jiny  arrangement  we  were  aide  to  make  with  the  Repara- 
tion Commission,  so  that  we  were  quite  free  to  approach  the  commissKm.  \\  e 
cabled  the  cominission  for  permission  to  receive  such  dyes  as  the  RepiH-ation 
Commission  might  allot  to  the  United  States  and  for  which  we  might  receive 
import  licenses.  I  sailed  for  Paris  and  first  sought  the  American  nnofhcial 
delegation  at  the  Reparation  commission  and  placed  tlie  situation  hetor(>  them 
with  onr  nHpiest  to  participate  on  equal  terms  with  others  in  the  obtaining 
of  reparation  dyes  for  this  country.  I  saw  Mr.  Hodge.  s<^cretary,  and  later 
Mr  Boydeii,  the  head  of  our  delegation,  and  was  informed  that  it  was  their 
belief  that  the  Textile  Alliance  should  be  continued  as  the  sole  agency  to  re- 
ceive goods  from  the  Reparation  Commission,  notwitlistanding  the  alliances 
unotlicial  character.  Mr.  Bovden  told  me.  however,  that  his  was  not  the  de- 
■cision  in  this  and  that  I  must  place  my  case  before  the  Reparation  Commissiou 
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itself.     I  aocordiniily  did  this,  and  tlie  result  of  uiy  couference  I  coimnuiiicjited 
to  Mr.  lioydeii. 

Here  is  a  telegram  that  we  sent  to  the  Department  of  State  askinj;  whether 
there  was  anything  to  an  article  api>eai"ins  in  the  News-Record  with  reference 
to  the  importation  of  rejiaration  dyes.  We  would  like  to  have  this  put  in  the 
record. 

The  Chairman.  Very  well,  tliat  may  be  carried  in  the  I'ecord. 

INIr.  PicKHAKDT.  The  telegram  is  as  follows : 

Xkw  Yoitiv,  Dccemher  2.S,  W21. 
Hon.  F.  M.  Bearing, 

Assistant  Serretary,  Department  of  State,  Washinf/ton,  D.  C: 

We  await  response  to  our  letter  of  December  19  rejjardinj:  importation  of 
"reparation  dyes.  To-day's  News-Kecoi'd  reports  that  State  Department  has  no 
objection  to  purchase  t)f  reparation  dyes  by  Textile  Alliance  from  the  Repara- 
tion Connnission  and  has  conveyed  that  information  to  the  commission.  We 
resjiectfully  submit  that  if  any  such  advices  have  been  or  shall  be  trans- 
mitted it  be  made  clear  that  the  State  Department  has  no  objection  to  com- 
mission having;  direct  dealin.trs  with  any  American  concern  without  discrimi- 
nation. As  oi'ders  must  be  placed  with  commission  before  December  31,  we 
resi>ectfull.v  ask  your  prompt  consideration.  Please  reply  by  wire  or  through 
Mr.  J.  A.  Mathews,  our  Washinjiton  coinisel. 

KUTTROFF,    PiCKHARDT    &    Co.     (InC.  ). 

Then  here  is  a  cable^i'am  that  was  sent  to  the  Reparation  Commission  at 
I'aris. 

The  Chairman.  That  may  be  carried  into  the  record. 

Mr.  PiCKHARDT.  The  cablegram  is  as  follows : 

New  York,  December  29,  1921. 

Reparation  Commission,  Paris: 

With  consent  of  our  State  Department  we  respectfully  ask  permission  to 
bring  over  reparation  dyes  for  consumption  in  United  States  and  solicit 
courtesy  that  you  receive  our  representative,  Paul  Pickhardt,  sailing  on  steamer 
Olympie  December  21.  We  have  sold  Badische  Anlin  Ludwigshafen  goods  for 
over  40  years. 

KUTTROFF,    PiCKHARDT    &    Co.     (InC.  ) 

Here  is  a  reply  from  the  Reparation  Commission.     We  olTer  that. 
The  Chairman.  That  may  be  carried  into  the  record. 
Mr.  PiCKHARDT.  The  cablegram  is  as  follows : 

December  30,  1921. 

KUTTROFF,    PiCKHARDT   Co.,    Ne^V    YorJc 

Your  cable  (17G)  received.  Are  in  comnuinication  United  States  Govern- 
ment, and  in  meantime  can  not  give  you  an  answer. 

Reparation   Commission. 

Hei-e  is  a  photostatic  co]iy  of  a  letter  received  by  our  firm  from  the  Deiiart- 
nient  of  State  under  date  of  December  29,  1921,  authorizing  us  to  apjily  to  the 
Reparation  Commission  to  make  such  arrangements  as  we  might  be  able  to 
make. 

The  Chairman.  That  ma.v  be  carried  into  the  record. 

Mr.  PiCKHARDT.  The  letter  is  as  follows : 

Department  of  State. 
Washington,  December  29,  1921. 
Messrs.  Kuttroff,  Pickhardt  <&  Co.  (Inc.), 

New  York  City. 

Gentlp:men  :  The  receipt  is  acknowledged  of  your  letter  of  December  19  and 
your  telegram  of  December  28.  1921,  both  with  reference  to  the  importation  of 
dyes  and  d.vestuffs. 

In  reply  to  the  (piestion  raised  in  your  letter  of  December  19,  "  whether  the 
department  proposes  to  relinquish  its  right  to  receive  a  share  of  reparation 
goods,"  ycm  are  advised  that  the  department  is  not  in  a  position  to  discuss  with 
you  the  policy  of  this  Government  with  respect  to  reparations. 

The  statemeiit  mentioned  in  your  telegram  under  acknowledgment,  to  the 
effect  that  the  I>ei)artment  of  State  has  no  objection  to  the  purchase  of  dyes 
from  the  Reparation  Commission  by  the  Textile  Alliance,  was  made,  as  you  are 
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doubtless  aware,  in  conneetion  with  tlie  termination  of  tlie  arran^'enieut  under 
which  tlie  Textile  Alliance  has  been  procuring  dyes.  With  a  view  to  making 
clear  the  department's  attitude,  it  may  ))e  stated  that  the  department  has  not 
interposed  and  does  not  inteiTose  objection  to  the  ])rocurement  by  your  com- 
pany of  dyes  from  the  Reparation  Commission,  and  you  may  desire  to  com- 
municate directly  with  that  body  for  the  purpose  of  ascertaining  whether  it  is 
possible  for  yoii  to  make  satisfactory  arrangements  to  obtain  Cxerman  dyes 
from  the  commission.  ,     ,,     ,  .  ,      .^  „.ifK 

A  copy  of  the  present  letter  has  been  sent  to  IMr.  Mathews,  in  accordance  ^^  ith 
the  suggestion  contained  in  your  telegram. 

I  am,  gentlemen,  your  obedient  servant, 

F.  M.  Bearing,  Assistant  Secretary, 

(For  the  Secretary  of  State).      • 

Here  is  a  copy  of  a  letter  from  the  Reparation  Commission  acknowledging  our 

^*^Th? Chairman.  That  does  not  give  any  particular  information,  does  it? 
Mr.  PicKHARDT.  It  is  SO  short  we  would  like  to  have  it  put  in. 
The  Chairman.  Oh.  very  well. 
Mr  PicKHARDT.  The  acknowledgment  is  as  follows : 

Paris,  January  30,  1922. 

KUTTROFF,  PICKHARDT  »&  Co., 

Neiv  York. 
r)F\R   Sirs-  The  Reparation  Commission  has  duly  received  your  cables   of 
December  30,   1921,   and  January  6,  1922,   requesting  the  ]u-ivilege  of  buying 
"  reparation  "  dyes  from  the  commission.  .     . 

Due  consideration  is  being  given  to  your  application,  and  the  commission  is  in 
communication  with  the  United  States  Government  on  the  matter,  but  no 
decision  has  been  arrived  at  as  yet.  _     _ 

As  soon  as  the  matter  has  been  finally  decided  the  commission  will  notify  you. 

The  Chief  of  the  Bureau. 

R.   NORRIS. 

■  \nd  here  are  some  newspaper  clippings  which  we  thought  might  very  well  be 
considered  along  with  some  other  clippings  which  you  have,  bemg  a  letter  sent 
out  by  IMr.  Albert  M.  Patterson,  president  of  the  Textile  Alliance. 

The  Chairman.  That  may  be  marked  as  an  exhibit. 

(The  article  referred  to.  headed  "German  cartel  seen  as  factor  in  dyes 
ruling."  was  identified  by  being  marked  "  Exhibit  Pickhardt  No.  9."  ) 

IMr  PICKHARDT.  As  proviously  stated  I  had  conferences  with  our  unotticial 
delegation  in  Paris,  also  with  the  Reparation  Commission. 

The  Chmrman.  These  are  copies  of  the  files  of  your  oftice  m  regard  to  the 
details     I  imagine  it  is  not  necessary  to  put  these  into  the  record. 

Mr  PICKHARDT  No.  sir;  these  are  letters  I  wrote  when  m  1  ans  to  Mr. 
P>oyden,  of  the  Reparation  Commission,  and  /he  replies  received  by  me.  giving 
exactly  the  position  of  our  company  in  regard  to  reparation  dyes. 

Tlie  Chairman.  Very  well,  you  may  put  them  in. 

]Mr.  I'icKHARDT.  They  are  as  follows: 

January  18.  1922. 

W.   P.  Pickhardt. 

New  York. 

Sirs-  At  the  suggestion  of  Mr.  R.  F.  Boyden.  I  addressed  myself  to  the  sec- 
retariat general  of  the  Reparation  Commission  rehitive  to  the  request  made 
of  the  Reparation  Commission  by  my  company.  IMessrs.  Kuttrott.  1  ickhardt  .V 
Co    (Inc  ).  of  New  York,  bv  cablegram  of  December  29.  1921. 

i  was  informed  tliat  the  commission  can  not  accede  to  my  ccniipany  s  re- 
quest, as  it  is  the  iwlicy  of  the  commission  to  enter  into  such  arraiigenuMis  only 
with  ollicially   designated  bodies.  .  ,,    .   .^  .,  ,     „    .*•  .,,„• 

1,1  behalf  of  mv  <-ompany,  T  respectfully  request  that  if  there  shall  at  ai^ 
(inu.  he  a  change"'  fn.m  this  policy  of  the  commission,  your  delegati-m  will 
I.reseiit  mv  comiiany's  application  to  be  placed  in  the  same  favorable  pos.tum 
as  any  other  api)licant  for  the  procurement  of  dyes. 

•RosiHMtfully   yours,  ^^.    ^,    ,.„.,,„, ,,„^ 

The  I'nited  States  TTnofficial  Delegation 

at  the  Reparation  Commission, 

IS  Rue  de  Tilxitt.  /''m/.x. 
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I  also  expressed  my  understiuidiiif:  of  my  interviews  in  the  following  letter 
to  the   Reparation  Commission : 

Paris,  January  20,  1922. 
Sirs  :  Reference  is  made  to  the  request  to  receive  reparation  dyes  sent  to 
your  conunission  by  Kuttroff,  Pickhardt  &  Co.   (Inc.),  of  New  York,  by  cable- 
gram of  December  29,  1921,  and  to  my  visit  to  your  secretariat  general.  ' 

I  have  taken  note  that  the  Reparation  Conmiission  can  not  accede  to  my 
conii»any's  retiuest  as  it  is  the  policy  of  the  commission  to  enter  into  such 
arrangements  with  none  but  otticially  designated  bodies. 

With  this  letter  I  respectfully  request  that  if  there  shall  be  at  any  time  a 
change  from  your  commission's  policy  as  thus  announced  to  me  wliich  will 
make  consideration  of  this  request  proper  you  will  consider  this  a  renewal 
of  my  company's  application  and  a  re(iuest  that  Kuttroff,  Pickhardt  &  Co. 
(Inc.)  be  placed  in  as  favorable  positicm  as  any  otlier  applicant  from  the 
United  States  for  the  procurement  of  a  share  of  any  dyes  that  may  come  for 
distribution  to  your  commission. 
Respectfully, 

W.  P.  Pickhardt. 
The  Rkpakation  Commission, 

Hotel  Astoria,  Paris. 
Mr.  Boj-den  replied  as  follows : 

Unitp:d  States  Unofficial  Delegation, 

Reparation  Commission, 

Paris,  IS  January,  1922. 
Dear  Sir:  I  have  your  letter  of  January  18. 

Without  criticizing  the  secretariat  general,  it  strikes  me  that  their  state- 
ment of  the  matter  is  a  little  too  definite  and  tlnal. 

My  own  impression  would  be  that  the  relation  between  the  commission  and 
the  Textile  Alliance  would  continue  until  the  Reparation  Commission  decided 
otherwise.  I  should  suppose  that  the  notice  received  by  the  commission  from 
the  United  States  Government  would,  in  normal  course,  sooner  or  later  appear 
on  the  agenda  of  the  Reparation  Commission  for  action,  and  that  the  commis- 
sion would  then  decide  what  change,  if  any,  in  its  policy  was  necessary  in 
view  of  the  notice. 

My  information  from  the  State  Department  seems  to  me  to  indicate  that  they 
are  officially  neutral  in  the  matter.  They  neither  support  nor  object.  For 
that  reason  it  would  not  seem  to  me  that  I  am  in  a  position  to  forward  any 
application. from  anybody. 

It  would  strike  me  that  your  proper  course  is  to  file  your  application  with 
the  commission  for  consideration  when,  if  ever,  such  an  application  was  ap- 
propriate. 

Perhaps  from  an  excess  of  caution,  I  will  add  that  I  am  not  recommending 
any  course,  but  merely  endeavoring  to  point  out  to  you  what  seems  to  me 
the  right  coui-se  to  he  pursued  by  anyone  who  wishes  to  deal  with  the  commis- 
sion in  respect  to  dyes.  My  .iudgment,  as  I  stated  to  you  the  other  day,  is 
that  the  effect  of  such  an  application  is  most  likely  to  be  either  a  refusal  on 
the  part  of  the  commission  to  sell  dyes  to  anybody  in  the  United  States  or 
possibly  a  refusal  to  grant  to  any  United  States  purchaser  the  benefit  of 
treaty  prices. 

Yours  very  truly, 

R.    W.    BOYDEN. 

W^.  P.  Pickhardt,  Esq., 

Hotel  de  France  ct  Choi.te\(l.  239  Rue  Street,  Honors,  Paris. 

And  on  January  20  I  again  wrote  Mr.  Boyden  as  follows: 

Paris,  January  20,  1922. 

Dear  Sir:  Your  letter  of  January  18  is  before  me.  I  thank  you  for  your 
courtesy  in  pointing  out  to  me  what  in  your  judgment  is  the  right  course  to 
be  pursued  in  view  of  the  relations  which  formerly  existed  between  the  several 
organizations,  corporate  and  otherwise,  and  of  the  changes  which  now  affect 
the  relations. 

In  asking  your  delegation  to  present  the  request  of  my  company  I  did  so 
with  the  thought  that  representing  our  Government  it  tould  also  act  in  such 
matters  for  American  interests. 

A.s  you  do  not  feel  that  such  action  would  l)e  proper.  I  address  myself  to  the 
Reparation  Commission  and  inclose  a  copy  of  my  letter. 
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Should  my  company's  request  be  taken  up  for  action  by  the  commission  at 
any  time  that  its  policy  makes  tliis  possible,  I  trust  it  will  have  the  same  con- 
sifleration  as  any  other  application  from  the  United  States  tor  a  share  in  t  e 
allotment  of  dyes  whose  distribution  may  at  any  time  be  a  function  ot  the 
Renaration  CommLssion.  .  ,      i  i      •  i,  <-„ 

•I  am  at  your  service  if  at  any  time  while  I  am  in  Pans  you  should  wish  to 
see  me  in  regard  to  this  matter. 

Very  truly  yours,  ^^.    ^    Pickhardt. 

Roland  W.  Boyden,  Esq.,  . 

United  States  Unofficial  Delegate  Reparation  Commissirm, 

18  rue  de  lilfutt,  raris. 

A^  it  seemed  unlikely  that  the  Reparation  Commission  would  entertain  a  re- 
Quest  of  any  unofficial  concern  for  the  distribution  in  the  United  States  of  dye. 
stuffs  comSg  to  me  commission  through  the  Versailles  treaty,  it  ^^eemed  to  me 
imnOTtant  to  safeguard  the  interests  of  American  consumers  ot  German  d>eb. 
I  thSi  sought  to  obtain  from  the  German  manufacturers  assurance  that  in  case 
no  furthei  dyes  could  be  obtained  from  the  Reparation  Commission  German 
manufacturers  would  supply  American  consumers  on  a  basis  •i^ff  oi'^'^J^^.^^ 
wnuld  h-ive  obt\ine(l  had  the  Textile  Alliance  continued  its  othcial  functions. 
?he  Ge  man  i^  ?  curers  acknowledged  the  .iustice  of  my  request  mul  ga^^ 
me  the  asSirance  I  asked  for  at  a  meeting  in  Frankfort,  where  I  laid  the  mat- 
tpr  hpfore  the  sentlemen  representing  the  several  factories. 

It  fas  been  slated  before  your  committee  and  published  in  the  press  through- 
out the  United  Spates  that  if  an  official  agency  is  not  continued.  American 
??nsumei^  wU  be  shut  off  from  a  supply  or  any  share  of  reparation  djes. 
Srarmngements  which  I  made  with  the  German  manufacturers  would  pre- 
clude any  injury  to  the  American  consumers. 

ThP  f'ict  that  the  German  manufacturers  were  prepared  to  make  buch  an 
arrangement  has     eencoi,^  to  the  Department  of  ^tate  and  also  to 

thrDepartmeut  of  Commerce.  With  knowledge  that  such  arrangements  can 
be  effeXl  those  solicitous  for  the  protection  of  the  ^^^^^^^  ^^^^^^'^^l 
recede  from  their  position  that  the  appointment  of  any  official  agency  is  re 

*^"whUe  I  was  abroad  I  renewed  a  request  made  in  1919  for  dyestuffs  for 
American  consumers,  in  the  following  letter : 

LuDWiGSHAFEN  o/Rhine,  Januanj  23,  1922. 

Badische  Anilin  &  Soda-Fabrik, 

Ludwigslmfen  o/ Rhine. 
r>F^R  Sirs-   Termination  of  the  arrangein^nt  for  the  importation  and  dis- 
tributTon  of  dvestuft-s  by  the  Textile  Alliance  (Inc.)  was  advised  to  us  bj   the 

^S:^S^;;^^-oLls^^^-  »^ii-n.ose  objection  t..  our  procure- 
meiif ofXs  from  Commission  if  it  is  possible  tor  us  to  make 

satisfactory  arrangements  to  this  end.  hpivilf  of 

K\rnSK;rd^^.  C^r\inc  rarw;S\S  i-elnfl^^^ 

^u  d'^t  a  ct^Vi^i^^^iW-s  ;^:^1   as  it  is  the  ludicy  of  the  commission 

tr^mte    into  the  arrangeinents  sought  only  with  ..fficially  designated  ^nUes 

It  illl  thus  appear  that  Kuttroft-.  Pickhardt  &  Co.   (Inc.K  are  now  in  a  poM- 

tion     ,  re  ew      e  ^lUuest  which  I  made  tor  them  in  191!)  to  recene  trom  you 

uSi^uludiUes  oJ'dyes  as  may  be  ordered  froin  us  by  ^^-^^^l^^^^,^^^;'"^ 

States,  and  for  whidi  we  can  obtain    import  licenses   issued  b>    th<    d>t    and 

rOipniicnl  section  of  the  Treasury  Department. 

TttSl  same  time  I  submit  that  if  owing  to  the  altered  ^••^^•^'^"''"iril  e"  1  nv 
States  cnisumers  no  longer  have  access  to  a  proportion  ot  d.N  es  a  Ih  lo 
nrices  accorded  by  tlie  Reparation  Commission,  an  m.iustice  to  them  ^^  >11  / 
silt  unless  tlie  German  de  manufacturers  will  cH.utinue  to  turuish  lor  the 
S;;itJ^^'StatesV^  under- such  terms  as  .-uld  have  resiilted  tr.m.  un^^ 
participation  in  Rei)aration  (Nmimission  allotments.  T  tuist  that  th»  (.uman 
(ive  makers  will  auree  to  such  an  arrangeiuent. 

^Kut  .'off.  I'ickhardt  &  Co.  tine,  will  be  pleased  to  act  as  importers  o1  ds 
,„o,i„,.,Ml  hy  any  of  the  (Jennan  manufacturers  who  may  de.s.re  us  ,o  <lo  so  a.ul 
will  be  glad  to  iiave  you  advise  tliem  ot  this. 

Yours  truly.  ,^^.    j.    ,.„.„„„.„,■. 
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I  had  iiKuIc  out  a  i»laii  on  lliis  dye  iiialtci"  \\ili<-li  would  work  out  very  well  fop 
all  AuK'rican  cousuinei's.  You  hrouu'lir  the  iiiatlcr  up;  1  was  not  ;,'oiu.i;'  to  toufli 
on  it. 

The  Chaiuman.  It  may  1h>  of  interest. 

Mr.  I'u'KHKDT.  I  have  had  this  uj)  witli  tlie  nepartnient  of  ("onmierce  and  the 
State  Department,  and  outlined  it  to  them,  and  told  tliem  when  it  was  before 
them  in  any  way  I  would  he  i^lad  to  in>  into  it  with  them.  This  gives  the 
merehandisiuij;  point  of  view  and  the  point  of  view  of  all  eonsumers.  not  the 
point  of  view  of  a  few  who  mi.i,'ht  he  favored  if  one  concern  had  all  the  cheap 
dyes  at  its  dis[)osal.  It  is  very  dithcult  to  have  a  fair  distrihuticni  under  tho.se 
conditions  and  for  this  reason — not  willfully,  mind  you,  l)ut  it  is  ju.st  the  in- 
evital>le  result:  It  is  necessiiry  in  order  to  import  dyes  to  malve  out  your  recjuisi- 
tion  some  time  in  advance.  Many  mills  run  on  staple  goods  and  can  do  that 
without  trouble  because  tliey  run  from  month  to  month  and  year  to  year,  but 
there  are  many  other  nnlls  that  run  on  sea.sonal  goods  and  nui.st  make  up  their 
re<iuirenients  afti-r  they  get  their  oi-ders.  Therefoiv  the  man  who  can  put  in 
his  ordei-  for  six  niontlis  is  inevitably,  in  case  of  prorating,  in  a  far  l)t'tter  posi- 
tion than  one  who  must  come  at  the  last  moment  and  give  his  order  because 
he  does  not  know  in  advance  what  he  will  require.  Therefore  a  plan  some- 
thing like  the  one  I  have  outlined  here  would  he  fairer  to  everyone,  and  at  the 
same  time  give  to  all  consumers  in  tlie  United  States,  consumers  as  a  whole  I 
mean,  the  advantages  which  the  United  States  can  get  from  repai-ation  dyes 
and  equitable  distribution  all  around. 

The  ("H AIRMAN.  That  may  well  he  carried  into  the  record. 

Mr.  PicKHAKUT.  It  is  as  follows: 

"Consumers,  leaders  in  their  respwtive  industries,  whose  plea  merits  careful 
consideration  l»ecau.se  of  their  v(>ry  number,  indicate  nnmistakalijy  the  wide- 
spread desire  to  return  to  normal  i)rocedure  in  <  btaining  importable  (ierman 
dyes. 

•'  Hence  we  l)elieve  it  proper  to  place  before  you  suggestions  which  our 
experience  leads  us  to  believe  offer  a  s(»iution  safeguarding  the  interests  of  all 
dye  consumers  alike  in  the  United  States,  and  which  is  comprehensive  and 
workable  as  any  solution  to  be  permanent  must  be. 

"The  s]>!itting  (f  the  supply  of  dyes  of  German  origin  into  two  parts,  both 
comprising  the  sann'  ty])es  but  offered  at  two  different  i»rices,  has  proven  ini- 
Iiracticable.  Its  operation  necessarily  results  in  unequal  treatment  of  con- 
sumers and  conse(inent  injustice  to  .some. 

"  An  arrangement  a.ssuring  to  all  American  cimsumers  of  German  dyes  the 
advantage  of  the  low  price  of  rei)aration  dyes  seems  feasible. 

"  The  l)asis  for  s'lich  an  arrangement  is  the  establishment  of  the  ratio  between 
on  the  one  hand  the  portion  of  American  requirements  heretofore  tn)vered  by 
the  American  share  of  low-priced  dyes,  and  on  the  (  ther  hand  the  additional 
Iiortion  necessary  to  complete  these  re(inirements.  This  fni'nishes  a  factor  for 
arriving  at  prices  for  all  inii)ortal)le  dyes.  These  [jriccs  would  lie  between  the 
(Jerman  home  market  prices,  which  are  the  prices  at  which  2.")  per  cent  of  the 
daily  Gei'uian  production  is  credited  by  the  Reparation  ('onnnission,  and  the 
German  export  prices  to  the  United  States.  Concisely,  we  believe  that  con- 
sumerii  should  be  supplied  at  average  prices,  resulting,  were  the  two  parts 
above  referred  to.  of  the  (ierman  supply  c(nnbined. 

"The  (Jerman  manufacturers  will,  in  the  event  that  dyes  from  Uei)aration 
C(  nnnission  sources  become  unavailal)le  for  this  connti'y,  agree  to  a  dethiite 
arrangement,  so  that  our  consumers  would  not  be  the  loser.s." 

In  the  meantime,  the  Textile  Alliance,  through  its  Kuroi)ean  representative, 
sought  to  make  arrangements  with  Gernum  niannfactm-ers  for  the  sale  of 
gcods  in  the  United  States.  I  introduce  copies  of  letters,  dated  .January  27 
and  28.  1022,  from  the  alliance  to  Mr.  Muhlen,  the  director  of  the  Zentraie  of 
the  German  Dyestulf  Factories,  a  burej^u  established  in  Frankfort  to  handle 
reparation  dyes. 

I  might  add  at  this  ]ioint  that  I'eparation  dyes  are  .-i  matter  of  ccncern  of 
the  (Jerman  (Jovernment.  and  they  have  established  an  oflicial  bureau  in 
Frankfort  to  handle  them  and  take  care  of  the  accounting.  It  is  (prte  a  large 
bureau:  there  are  about  •")(>  pe<  pie  working  in  it.  and  it  is  through  this  bureau 
all  (»r(lers  are  handled  and  distributed  to  mannfacturers. 

The  Chaik.man.  I  see. 

Mr.  I'lcKHAKDT.  And  correspondence  l»etween  the  Reparation  Conninssion 
and  the  Textile  Alliance  would  naturally  go  throngh  them.  It  is  not  a  burejui 
of  the  mannfacturers.  but  of  the  (Jerman  (Joveriunent. 

The  CiiAiitMAX.  Very  well,  the  letters  may  be  included  in  the  n-cord. 
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Mr.  I'icKHARDT.  The  letters  are  as  follows : 

Textile  Alliance  (Inc.), 

Paris,  Junuary  27,  102.2. 
Director  W.  Muhlen, 

ZentraJe  der  Fa rbstoff-Fabriken,  Frankfurt  a/M. 
Dear  Director  JIuhlen  :   I  beg:  to  call   to  your  attention   my   telegram   of 
the  10th  of  January  in  which  I  asked  for  export  price  quotations  on  certain 
products,  i.  e..  various  immedial  blue,  anthracene  blue  WIl  double  paste,  and 
acid  alizarine  black  R. 

The  delay  in  quoting  on  these  products  may  be  prejudicial  to  securing 
the  business.  I  will  also  add  that  the  same  remark  applies  to  the  delay  in 
quoting  to  the  other  lists  of  colors  forwarded  to  you,  and  the  answering  of  such 
questions  as  were  included  in  my  letter  of  January  14  concerning  alizarine 
red  20  per  cent  paste,  blue  shade. 

Doubtless  you  will  be  able  to  speed  this  matter  up.  I  can  not  refrain  from 
calling  to  your  attention  that,  in  order  to  place  this  business,  it  is  necessary 
to  answer  the  inquiries  of  mills  at  as  early  a  date  as  possible. 

AYe  inclose  a  further  list  of  colors  that  we  have  received  from  our  New 
York  offices,  for  which  export  price  quotations  are  required.  Although  certain 
of  these  colors  are  included  on  the  lists  previously  sent  you.  will  you  kindly 
forward  the  entire  lists  to  the  factories,  and  use  your  good  offices  that  export 
price  quotations  be  forwarded  us  at  an  early  date? 
Very  sincerely  yours, 

Edward  S.  Chapin, 
European  Representative. 
P.   S. — Quotations  should,  of  course,  be  upon  wholesale  quantities. 


Textile  Alliance  (Inc.), 

Paris,  Janvanj  2S,   1922.      ' 
Director  W.  MrHLEN, 

Zentrale  der  Farh.stoff-FahriKen,  Frankfurt  a/M. 

Dear  Dibector  Mihlen  :  Mr.  Xorris  has  asked  me  to  write  you  concerning 
the  delay  in  forwarding  new  shipping  instructions. 

This  delay  has  been  due  to  the  fact  that  early  in  the  month  our  New 
York  office  cabled  us  to  advise  all  the  color  works  to  withhold  all  shipments 
pending  the  receipt  of  new  shipping  instructions  which  they  would  send  us 
by  mail.  These  instructions  have  not  arrived  and  Mr.  Minor  is  busy  working 
out  the  details  to  send  to  you  forthwith. 

These  new  instructions  are  necessary  because  of  present  custom  restrictions. 
i.  e.,  (1)  it  is  necessary  to  pack,  invoice,  and  ship  sepai-ately  tlic  (luantities 
delivered  at  the  low  price  and  the  high  price.  This  is  because  there  is  an 
extra  dumping  duty  as.sessed  on  tlie  goods  delivered  at  the  low  price,  and 
consequently  these  parcels  must  be  separate.  (2)  It  is  desired  to  have  the 
various  products  delivered  in  packages  of  varying  weights,  i.  e.,  partly  in  2o,  50. 
and  100  kilo  packages,  instead  of  delivering  all  in  standard  packages,  as 
before. 

It  is  proposed  to  handle  as  simply  as  possible,  the  products  to  be  delivered 
under  the  new  arrangement — a  businesslike  handling  of  a  business  agreement. 

Our  thoroughgoing  instructions  of  January  16  to  hold  up  all  shipments  was 
to  prevent  any  possible  confusion  in  the  matter,  which  the  interval  of  time  since 
then  must  emphasize. 

You  will  call  to  mind  that  the  case  of  the  exchange  g(M)ds  certain  of  the 
color  works  held  on  to  i)r()ducts  for  which  they  had  had  shipping  instructions 
and  oversliipiyed  in  other  instances.  We  wish  to  avoid  any  such  difficulties 
for  the  future.  , 

]\Iay  I  urge  that  you  use  your  good  offices  to  prevent  any  nnsunderstanding 
wliatsoever  at  any  of  the  color  works  in  regard  to  this. 

I  will  add  that  when  1  was  in  .Vmerica  I  found  a  strong  disinclination  in 
the  nnils  to  use  (JerniaM  dyes,  because  of  satisfaction  with  American  products. 
After  I  had  exjilained  the  new  arrangement  there  was  a  willingness  to  pur- 
diase  through  the  Textile  Alliance.  It  is  nnich  to  the  interest  of  the  ctilor 
works  to  ship  as  expeditiously  as  possible  with  the  new  shipi)ing  instructions 
the  various  i>ending  orders  and  to  give  quotations  on  the  special  rtMjuests  and 
lists  I  have  forwarded  you  in  the  past  month. 

Sincerely  yours,  Kdw.vrd  S.  Chapin. 

European  Representati re. 
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It  is  to  be  noted  that  Mr.  ('luipin's  letters  point  ont  the  importance  to  the 
rternian  niamifa^-tnrers  of  a(h)ptinfr  the  su^ijiestioiis  of  the  alliance.  The 
alliance  continues  to  spread  out  and  fiet  all  tiicse  (Jernian  dyes,  and  I  would 
like  to  call  ytiur  attention  more  particularly  to  the  last  paragraph  of  the 
letter  of  January  2S  written  by  Mr.  Chapin. 

The  Ch.mkman.  Whose  letter  is  that? 

Mr.  I'icKiiAUDT.  That  is  signed  by  Edward  S.  Chapin.  European  representa- 
tive of  the  alliance.  an<l  is  addressed  to  the  Zentrale,  which  is  the  bureau  to 
which  I  have  just  referred. 

The  Ch.mkman.  Very  well,  the  whole  letter  is  carried  into  the  record,  and 
we  can  see  it. 

Mr.  I'H  KHAKDT.  The  point  is  that  in  their  zeal  they  are  actually  displacing 
American -made  dyes  by  (ierman-made  dyes  in  factories  where  they  are  giving 
satisfaction — at  least  that  is  the  argument  made  to  the  Germans  why  they 
should  be  continued. 

I  also  submit  a  letter  from  the  bureau  for  dyestuffs  and  pharmaceutical 
products  of  the  Kei)aration  Coiinuission  to  the  Frankfurt  bureau,  signed  by 
Mr.  K.  Norris.  the  chief  of  the  bureau  of  the  Reparation  Connnission.  This 
was  the  first  official  notice  sent  of  the  terminati<«i  of  the  arrangen)ent  which 
made  the  Textile  Alliance  an  official  agency,  and  came  in  reply  to  a  recpiest  to 
the  connnission  for  information. 

The  Chaikman.  Let  me  see  tliat. 

Mr.  I'iCKHARDT.  I  will  say  that  I  have  here  a  translation  which  I  made: 
it  was  in  French  originally,  and  was  a  letter  asking  for  information,  but  I 
have  tran.slated  it. 

The  Chairman.  You  think  it  is  a  fair  translation,  do  you? 

Air.  I'iCKHAiuJT.  I  think  it  is  very  good. 

The  Chairman.  It  may  be  put  into  the  record. 

Mr.  I'ICKHARDT.  It  is  as  follows: 

[Translation.] 
BUBEAX'  FOR   DyKSTUFFS  AND   PHARMACEUTICAL  PRODUCTS, 

Paris,  Febrvanj  7.  1922. 
The  Central  of  Dyestuff  Factories, 

Frank  fort  o/Main. 

The*bureau  begs  to  acknowledge  receipt  of  your  letter  No.  1.^832  of  the  3d 
instant  in  regard  to  the  orders  of  tlie  Textile  Alliance.  It  is  correct  that 
the  contract  between  the  State  Department  of  the  United  States  of  America 
and  the  Textile  Alliance  (Inc.),  of  New  York,  has  terminated,  except  as 
regards  contracts  between  the  Textile  Alliance  and  the  Reparation  Comm.ssion 
not  com[»leted  at  the  time  of  the  termination  of  the  contract  with  the  State 
Department.  It  is,  therefore,  only  in  connection  with  these  latter  contracts 
that  the  Textile  Alliance  (Inc.)  is  .still  empowered  to  sign  receipts  in  the 
name  of  the  United  States  Government. 

As  a  result  of  the  cancellation  of  this  contract  the  Textile  Alliance  has 
placed  before  the  Reparation  Commi.ssion  a  formal  request  to  be  authorized 
to  furnish  reparation  dyes  to  American  consumers  and  a  number  of  American 
importers  and  agents  have  handed  in  similar  requests. 

The  Reparation  Commission  is  communicating  with  the  United  States  Gov- 
ernment in  regard  to  the  situation  thus  brought  aliout.  but  until  a  definite 
decision  shall  have  been  arrived  at  it  has  authorized  the  Textile  Alliance 
alone  to  obtain  reparation  dyes  for  American  consumers. 

The  Reparation  Connnission  is  of  the  op'nion  that  it  has  absolutely  the 
right  to  furnish  dyes  to  a  private  organization,  since  the  option  for  the 
dyes  under  Annex  VI  of  the  treaty  of  Versailles  is  given  to  the  commission 
itself  and,  in  consetpience.  it  can  dispose  of  those  dyes  as  it  wishes. 

For  invoices  relating  to  orders  which  the  T«'Xtile  Alliance  has  jilaced  or  may 
place  in  its  own  name,  the  Textile  Alliance  will  sign  a  form  of  release  which 
will  guarantee  to  the  factories  regular  iiayment  as  in  the  past. 

The    Chief    ok    the    Bureat'. 
R.  Noinns.. 

Here  is  also  a  translation  of  the  reply. 
The  Chairman.  And  you  think  that  is  all  right,  do  you? 
Mr.  Pickhakdt.   I  certainly  do. 

The  Chairman.  You  know  that  Shakespeare  said  "Out  brief  c-andle,"  but  a 
Frenchman  translated  it  "  Go  out  little  candle." 
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Mr.  PiCKHARDT.  I  hope  I  have  better  than  that.  Here  is  a  translation  of 
the  reply,  and  in  order  to  get  a  perfectly  jiood  translation  I  took  the  one  Mr. 
Inil)rie  used. 

The  Chairman.  All  risht,  that  may  he  carried  into  the  record. 

Mr.  PiCKHARDT.  It  is  as  follows : 

[Translation.] 

ivepakation  commission, 
Bureau  for  Dyestuffs  and  Pharmaceutical  Prodx-cts. 

Pflr(>,  February  16,  1922. 

(Orders  from  America.) 

Gentlemen  :  AVe  refer  to-dav  to  vour  letter  of  the  7th  of  February,  No. 
3/  AC/  1-1732. 

We  have  taken  note  of  your  oflicial  connnuiucation  to  wit :  The  contract  be- 
tween the  State  Department  of  the  United  States  of  America  and  the  Textile 
Alliance  (Inc.).  of  New  York  has  been  ternunated  "  exceptinir  in  so  far  as 
relates  to  current  contracts  between  the  Textile  Alliance  and  the  Reparation 
Conuuissiou  at  the  lime  of  termination  of  the  contract  with  tlie  State  r)ei)art- 
nient.  Therefore  it  is  only  in  relation  to  these  contracts  that  the  Textile 
Alliance  (Inc.)  may  continue  to  si^n  receipts  on  behalf  of  the  American  Gov- 
ernment. 

Contracts  between  you  (the  Reparation  Commis.siou)  and  the  Textile  Alliance 
lieins"  unknown  to  us.  we  shall  be  .ureatly  obliged  if  you  will  kindly  inform  us 
on  this  subject  in  order  that  we  may  know  what  to  do  in  i-elation  to  the 
invoices  which  we  must  still  furnish  the  Textile  Alliance  to  obtain  the  desired 
receipt. 

We  note  that  certain  impoiters  and  agents  in  America  have  asketl  your  i>er- 
mission  to  import  dyes  into  America  and  that  pending  the  result  of  your  negotia- 
tions with  the  Government  of  the  United  States  you  have  authorized  the  Tex- 
tile Alliance  alone  to  receive  dyes  for  the  Unite<l  States. 

You  add  that  you  consider  that  you  have  the  right  to  grant  dyes  to  a  private 
organization,  basing  your  decision  on  Annex  VI  of  the  treaty  of  Ver.sailles. 
AVithout  wishing  to  discuss  this  right  at  tlie  present  time  because  Article  VI 
above  mentioned  relates  solely  to  the  delivery  of  dyes.  etc..  under  the  head  of 
'■  reparations  "  and  not  to  their  grant  by  the  Rep;iration  Commission  to  a 
private  organization,  we  beg  to  call  your  attention  to  the  arrangement  •^if  the 
19tli  of  August,  1921.  It  is  therein  stated  in  Article  III  "  That  the  deliveries 
of  dyes  whereof  the  amount  shall  exceed  25  per  cent  of  tlie  daily  production 
shall  be  ordered  by  each  allied  and  associated  powei-."  Since  the  Textile  Alliance 
is  no  longer  the  representative  of  the  American  Government  it  forms  no  part 
of  the  said  Government  and  can  not  claim  in  our  opinion  the  right  to  "  repara- 
tion dyes."  Furthermore,  it  is  stated  in  Article  IV  that  the  Reparation  Com- 
mission will  ask  of  the  Governments  of  the  respective  allie<I  powers,  etc..  to 
give  the  necessary  orders  and  instructions  to  prevent  the  reexportation  of  "  repa- 
ration dyes." 

iMie  Textile  Alliance  being  no  longer  the  representative  of  the  Unite<l  States, 
this  provision  of  Article  IV  will  no  longer  therefore  be  granted  as  formerly 
by  the  Textile  Alliance  since  it  has  again  become  a  pui-ely  private  organization. 

In  cimclusion  you  notify  us  that  the  Textile  Alliance  will  sign  a  form  of 
receipt  which  would  assure  to  the  factories  regular  payments  as  formerly. 

Since  the  Textile  Alliance  is  no  longer  the  official  representative  of  the  United 
States  it  would  l)e  necessary  in  that  case  that  the  receipt  should  be  given  by  you 
(the  Rei)aration  Connnission). 

To  our  great  regret  we  are  no  longer  in  a  position  to  fulfill  American  orders 
for  the  .Tamiary-IMarch  quarter.  1922,  imtil  the  question  of  the  official  partici- 
pation of  the  American  (rovernment  shall  have  been  settled. 

Zentralk  dek  Fakhstokf  Fahaiken. 

In  the  meantime  I  had  leanu^l  from  the  connnission  that  there  was  uncer- 
tainty about  tlie  attitude  of  the  State  Department,  and  that  pending  a  clearing 
up  of  tins  matter  the  alliance  would  be  tcMuporarily  provided  with  reparation 
dyes.  In  or(l(>r  to  clear  uj)  this  tnicertainty  we  communicated  with  the  Secre- 
tary of  State  through  an  attorney;  also  Mr.  Ernest  Halbach.  one  of  our 
directors,  and  .Mr.  .lerry  .\.  Mathews,  altoiney.  had  a  conference  with  officers  of 
tlie  (leitartmeid,  sub.seijuent  to  which  the  department  wrote  Messrs.  Cnrdozo  and 
Nathan. 
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Tlie  letters  to  tlic  St;ite  DcpJirtnuMit  nro  :is  follows: 

.lANrAUY  :il.  V.r22. 
Hon.  F.  :M.  Dkakixc. 

Ai<>iist<iiit  S<Trc1nrji.  DciKirtiiK  )if  of  Stntc. 

Sik:  III  your  letter  of  Decoinber  20,  11)21,  you  stated: 

"  *  *  *  that  the  departuieut  has  not  intt'ri)()se<l  and  does  not  interpose 
objection  to  the  procurement  hy  your  company  of  dyes  from  the  Reparation 
(.'onimission,  and  you  may  desire  to  conununicato  directly  with  that  body  for 
tlie  i)uri)ose  of  ascertaininji  whether  it  is  possitile  for  you  to  make  satisfactory 
arran.wnients  to  obtain  (Jerinan  dyes  from  the  commission." 

Wt>  inunediately  sent  our  reiiresentative  al)road  for  the  ])urpose  of  takint: 
up  this  matter  with  the  Ueparation  Conuuission.  He  has  advised  us  that  the 
conunission  will  not  make  arran^'ements  with  any  unollicial  private  concei-n, 
and  that  thi>  eonunission  has  evidently  not  been  advised  that  your  department 
lias  discontinued  all  arranj^t-ments  in  connection  with  the  importation  of  dyes. 

We  have  now  received  further  cable  advices  from  our  representative  statini^ 
that  definite  arranf:;ements  have  been  nuule  with  the  (Jernian  manufacturers 
which  will  fully  protect  consumers  in  this  country  in  respect  to  price,  ((uality, 
and  delivery  of  dyes,  provided  there  is  no  ofHcial  a.irency  desij^nated  by  the 
Slate  Department  to  deal  with  the  Kep-'ii'i'tion  Commission.  In  order  to  con- 
sunimate  this  arran.Ljement  so  that  direct  importations  from  the  (ferman  manu- 
facturers may  be  conmienced  it  seems  to  be  necessary  that  the  Reparation 
Commission  should  be  otlicially  advised  of  the  position  talten  by  your  de- 
partment. 

There  seems  to  be  confusion  and  some  mlsunderstandin.!;  as  a  result  of  ad- 
vices which  the  commission  has  received  through  the  unotticial  representatives 
of  this  countiy.  We  respectfully  request  that  your  department  will  make 
dear  to  the  Reparation  Commission  its  conclusion  not  to  take  any  part  in  the 
distribution  of  dyes  through  the  commission,  either  directly  or  tbrou^rh  imy 
official  ajrency. 

Wlien  this  has  been  done  it  seems  that  the  way  is  open  once  more  for  con- 
sumers of  dyes  in  this  country  to  obtain  such  dyes  as  may  be  obtained  under 
license   by    direct   dealings   with   the   manufacturers   at   favorable   prices    and 
under  favorable  conditions. 
Y'ours  respectfully, 

KUTTKOFF,   PlCKHARDT   &    CO.    (INC). 

P.  S. — That  there  is  misunderstanding  is  confirmed  by  recent  cable  from  our 
representative  and  also  by  the  publication  in  the  press  on  the  20th  instant  that 
the  conunission  has  cabled  from  Paris  reiiuesting  from  your  deiiartment  some 
information  on  this  subject. 

February  0,  1922. 
Hon.  Chari.es  K.  Hr(;HKS, 

Secretary  of  State. 

Sir:  I-V)llowing  a  communication  of  October  22.  Kuttroff.  Pickhardt  &  Co. 
(Inc.)  was  advised  by  your  department  on  Decembei-  17  that  the  Textile 
Alliance  (Inc.)  had  been  notifi«'<l  of  the  termination  of  its  arrangement  as  .sole 
<ifficial  agency  for  the  importation  and  distribution  of  dyestuffs. 

On  December  2!»  your  department  further  stated  that  it  interjiosed  no  objec- 
tion to  the  procurement  by  our  client  of  dyes  from  the  Reparation  Commission, 
and  that  it  might  communicate  directly  with  that  body  for  the  purpose  of 
ascertaining  whether  it  were  possible  to  nuike  arrangements  to  obtain  <lyes. 
One  of  its  officials  immediately  went  to  Paris,  and  later  our  client  s-ought 
further  information  and  your  department  stated  that  it  was  the  purpose  to 
leave  such   arrangements  entirely  to  the  commission. 

In  the  absence  of  ollicial  advic(>  that  your  department  leave  such  arrange- 
ments entirely  to  it.  the  commis.s-ion  presumes  that  tlie  Textile  .\llience 
answers  the  re(iuirements  of  your  department  and  continues  supplying  it 
witii  dyes.  The  commi.ssion  seems  to  be  in  doubt  as  to  the  attitude  of  your 
department,  and  our  client  has  been  unable  to  procure  a  share  of  dyes,  while 
the  Textile  .Mllance  continues  to  receive  them  as  before. 

.\s  coun.sel   for  Kuttroff.   Pickhardt  &  Co.    (Inc.)    I  venture  to  request  the 
privilege  of  presenting  this  matter  in  a  ix^rsonal  conference,  to  con.sume  not 
more  than   l.">  minutes,   in  order  tliat  cable  advice  may  he  sent  in   such  form 
as  will  clarify  the  pre.s-ent  embarrassment  and  confusion  abroad. 
Re.spectfully  yours, 

Edgar  J.  Nathan. 
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Mr.  PicKHABDT.  The  letter  from  the  State  Department  is  as  follows : 

The  Chairman.  What  is  the  object  of  this? 

Mr.  PicKHARDT.  We  had  been  informed  that  the  department's  policy  extended 
to  letting  anyone  apply,  and  in  order  to  get  the  straight  of  the  matter  and  get 
it  considered  before  the  Reparation  Commission  we  had  these  conferences 
to  which  I  have  referred,  and  the  situati(m  is  laid  down  in  this  letter,  a  photo- 
static copy  of  which  I  now  offer.  I  want  to  say  that  I  presented  the  original 
of  that  letter  to  the  Reparation  Commission  in  Paris. 

The  Chairman.  Has  this  letter  been  carried  into  the  record? 

]Mr.  PicKHARDT.  I  conld  not  say.  It  is  addressed  to  onr  attorneys  by  Mr. 
Dearing.     Some  one  else  will  have  to  answer  that. 

The  Chairman.  You  may  carry  that  letter  in. 

Mr.  PICKHARDT.  The  point  of  it  was  that  the  Reparation  Commission  eve'' 
since  the  end  of  January  had  been  cabling  to  our  State  Department  to  get 
its  desire  as  to  the  future  handling  of  dyes.  It  had  not  received  an  answer. 
On  the  other  hand,  we  found  that  the  State  Department  thought  it  had  already 
replied  to  that  letter  in  advance  in  this  notification  to  Mr.  Boyden  of  January 
6,  but  up  to  February  28,  when  I  left  Paris,  IMr.  Boyden  had  apparently  not 
communicated  that  to  the  Reparation  Conuuission,  or  at  least  not  in  such 
form  that  they  were  aware  that  that  was  the  policy  of  the  department. 

The  Chairman.  And  the  commission  wished  to  ascertain  the  attitude  of  <mr 
Government  in  respect  to  the  matter  in  hand? 

Mr.  PICKHARDT.  Yes,  sir.  This  letter  of  the  State  Department  of  February 
13  is  as  follows  : 

Department  of  State, 
Washington,  Fehruarij  13,  1922. 
Messrs.  Cardozo  and  Nathan, 

Neir   York  City. 

Ckntlemen  :  The  receipt  is  acknowledged  of  your  letter  of  February  9,  1922, 
with  reference  to  the  procurement  of  dyes  from  the  Reparation  Commission. 
Reference  is  made  also  to  a  conference  of  Messrs.  Mathews  and  Halll)ach  with 
ofticers  of  the  department  on  February  11. 

Contirming  statements  orally  made  at  this  confei-ence,  you  are  informeil 
that  the  department,  on  January  7,  1922,  wrote  to  Mr.  Boyden  that  it  is  of  the 
opinion  that,  having  term  nated  the  arrangement  with  the  Textile  Alliance, 
it  is  not  possible  to  indicate  a  preference  in  favor  of  any  one  American  enter- 
prise interested  in  the  importation  of  dyes  as  compared  with  any  other.  This 
connnunication  was  by  way  of  confirmation  and  elaboration  of  telegraphic 
advices  previously  give  to  IMr.  Boyden. 

I  regret  very  much  that  it  was  not  possible  to  arrange  an  appointment  for 
Mr.  Nathan  with  the  Secretai-y,  because  of  the  pressure  of  work  prior  to  his 
departure. 

I   am,  gentlemen,   your  obedient  servant, 

.  F.  M.  Dearing,  Assist  ant  Secret  a  ri/. 

(For  the  Secretary  of  State). 

The  position  taken  by  the  German  Government  puts  the  Textile  Alliance  in  its 
unofficial  capacity  iu  the  position  originally  created  for  it  by  the  State  De- 
partment, namely,  that  it  receives  such  allotennits  of  dyes  under  the  annex  to 
the  treaty  of  versailU^  as  may  be  allotted  to  it  by  the  Reparation  Commission. 
All  the  (iyes  necessary  to  complete  the  American  requirements  are  offered  by 
German  manufacturers  under  favorable  terms,  through  regular  conunercial 
channels. 

This  has  been  amended  in  the  last  week  or  two  by  the  continuance  for  two 
quiirters  or  six  months  of  the  delivery  of  protocol  dyes  to  the  Textile  Alliance 
by  order  of  the  Reparation  Conunission. 

The  Textile  Alliance,  a  membership  corporaticm,  is  without  official  appoint- 
ment and  competes  with  regularly  organized  business  bouses.  The  alliance 
has  i)rovided  itself  with  a  sales  force  to  call  on  the  trade.  It  has  been  making 
efforts  to  extend  its  business.  The  Textile  Alliance  is  carrying  on  business 
without  the  rsponsibilities  of  other  corporations,  but  in  competition  with  them, 
and  we  believe  this  to  be  imi)roper. 

It  has  bi'en  shown  that  a  surjUus  of  a  million  and  a  half  or  more  dollars 
has  been  accumulated.  Originally  the  agreement  between  the  department  and 
the  alliance  provided  that  no  itrofits  should  be  made.  These  profits  have  arisen 
from  the  sale  of  indigo  in  China  and  from  the  sale  at  a  profit  of  dyes  obtained 
through   the   reparation   commission    to    United    States   consumers.     This   last 
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arrangeiiH'iit  has  appurenlly  come  about  as  the  result  of  the  requirements  of 
umlerwritiTs  to  a  h)t  of  dyes  lor  which  no  orders  were  at  hand  when  the  goods 
were    taken    over. 

I  have  prepared  a  nieuioranduui  with  extracts  from  several  documents  I 
have  ah-eady  presented  in  full,  showing  the  several  steps  which  were  authorized. 
I  also  offer  a  copy  of  the  underwriting  arrangement  of  June  22,  1920,  wiili  cor- 
respondence luiving  a  bearing  on  it. 

The  Chairman.  This  is  the  agreement  you  refer  to? 

JNIr.  PiCKiiAKDT.  No,  sir;  this  is  the  memorandum  I  refer  to.  Here  is  the 
underwriting  agreement,  with  the  corresponilence  bearing  on  it. 

The  Chaiuman.  I  do  not  recall  whether  this  has  been  put  in  or  not.  But 
these  papers  are  in  chronological  order  and  perhaps  should  go  in. 

Mr.  PicKHARDT.  I  now  offer  them,  as  follows: 

general  notice  no,   1433. 

National  Association  of  Finishers  of  Cotton  Fabrics, 

tiew  York  September  21,  1920. 
To  all  members: 

Gentlejien  :  Please  refer  to  the  minutes  of  the  meeting  of  this  association 
held  on  September  14,  1920.  On  page  16  and  17  you  will  find  a  summary  of 
Mr.  House's"  remarks  concerning  the  matter  of  underwriting  the  purchase  of  a 
balance  of  reparation  dyes  which  \\ere  assigned  to  the  United  States  but  were 
not  taken  by  American  consumers. 

You  will  note  from  the  minutes  that  it  is  desired  to  secure  individual  sub- 
scribers to  underwrite  the  sum  necessary  for  the  purchase  of  these  dyes,  which 
is  approximately  .$.")00,000.  However,  inasmuch  as  a  quantity  of  indigo  in  the 
consignment  has  already  been  sold  to  China  at  a  price  more  than  sufficient  to 
cover  this  amount,  the  underwriting  by  individuals  is  more  in  the  nature  of  a 
guarantee  of  funds  if  necessary  than  an  actual  deposit  of  cash. 

We  are  inclosing  a  subscrip'.ion  blank  which  yon  are  asked  to  fill  out  for  any 
amount  you  may  wish  to  subscribe  and  return  same  to  this  office. 

Up  to  the  present  time  the  following  subscriptions  have  lieen  receive<l  from  our 
members:  United  States  Finishing  Co.,  .$20,000;  Rockland  Finishing  Co.,  .$5,<>00; 
The  Aspinook  Co.,  $5,000. 

Inasmuch  as  this  is  a  matter  of  vital  importance  to  consumers  of  dyestuffs, 
it  is  hoped  that  all  members  will  respond  to  the  request.  If  there  is  any  further 
information  you  desire  concerning  this  matter  we  would  suggest  that  you  com- 
numicate  directly  with  Mr.  E.  C.  House,  Rockland  Finishing  Co.,  350  Broadway, 
New  York  City. 

Very  truly  yours. 

H.  F.  Danner.  fiecrrtarii. 


Underwriting  Agreement. 

This  agreement,  made  this  22d  day  of  .Tune.  1920.  by  and  between  the 
subscribers  hereinafter  named  and  the  Textile  Alliance,  (Inc.),  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  Laws  of  the  State  of  New 
York,  witnesseth : 

Whereas  the  Department  of  State  of  the  United  States  of  America  has 
authorized  the  Textile  Alliance  (Inc.)  to  purchase  in  its  private  capacity,  in 
the  interest  of  the  peo]»le  of  the  I'nited  States.  1.200  tons  of  imiwunded  Ger- 
man dyes  which  are  available  to  the  United  States  of  America  from  the  so- 
called  "First  appoitionii'ent  "  of  such  dyes  under  the  terms  of  the  treaty  of 
peace,  the  particulars  of  which  arrangements  are  shoAvn  by  copies  of  the 
letters  received  by  the  Tf-xtile  Alliance  (Inc.)  from  the  Department  of  State, 
and  dated  April  io.  1920.  .Tune  4.  1920.  and  .Tune  7,  1920,  all  <»f  wdu"ch  are  an- 
nexed to  this  agreement,  and  referred  to  as  if  they  were  made  a  part  thereof, 
and 

Whereas  it  has  a  No  b^"en  suggested  by  the  representative  of  the  Depart- 
ment of  State  that  the  Textile  Alliance  (Inc.)  would  likewise  be  authorized 
and  requested  to  purchase  the  further  quantity  of  impouiuhnl  German  dyes 
to  wiiich  the  United  States  of  America  will  become  entitled  under  the  so- 
called  "  Second  apportionment "  of  such  dyes,  and 

Whereas  to  carry  out  the  said  arrangement  it  is  necessary  for  the  Textile 
Alliance  (Inc.)  to  make  provisions  for  the  securing  of  sufficient  funds  for 
the  payment  of  the  said  dyes  when  required  and  to  as  well  provide  for  the 
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transportation,  insurance,  duty,  royalty  if  any,  and  other  charges  which  will 
be  incurred  in  connection  therewith,  it  has  been  deemed  necessary  and  desir- 
able to  form  a  syndicate  for  the  purpose  of  furnishing  such  funds  as  shall 
be  necessary  by  an  underwriting  to  be  participated  in  by  those  concerns  or 
individuals  who  may  be  interested  in  securing  the  dyes  referred  to  for  the 
benefit  of  the  United  States,  who  will  subscribe  and  guarantee  the  payment 
of  certain  amounts  of  money  for  that  purpose,  the  syndicate  shall  be  com- 
posed of  those  concerns  or  individuals  who  subscribe  to  this  agreement  as 
afterwards  provided  herein ; 

Now,  therefore,  the  undersigned  subscribers,  each  desiring  to  become  a  mem- 
ber of  such  syndicate  and  for  it  or  himself  severally  but  not  jointly  to  under- 
write and  guarantee  the  payment  of  a  sufficient  sum  or  sums  of  money  to  pur- 
chase and  pay  for  said  impounded  German  dyes  and  to  pay  the  expenses  and 
charges  in  connection  with  the  securing  and  sale  of  them  to  the  extent  of  and 
only  to  the  extent  of  its  or  his  subscription  hereto,  it  is  hereby  agreed  upon  the 
considerations  herein  contained  and  the  sum  of  $1  by  each  of  the  undersigned 
subscribers  paid  to  the  Textile  Alliance  (Inc.)  that  the  said  subscribers  each 
for  it  or  himself  severally  but  not  jointly  for  the  amount  set  opposite  it  or  his 
name  upon  the  terms  and  conditions  herein  contained,  will  and  does  hereby 
agreed  to  pav  to  the  Textile  Alliance  (Inc.)  that  sum  or  any  part  of  that  sum 
which  may  be  called  for  by  the  Textile  Alliance  (Inc.)  upon  10  days'  written 
notice,  which  said  sum  or  sums  as  may  be  so  called  for  shall  be  repaid  to  the 
subscriber  from  the  profits  accruing  fi-om  the  sale  of  the  said  dyes  with 
interest  at  the  rate  of  6  per  cent  per  annum  upon  the  completion  of  the  sale  of 
said  dyes  or  at  such  time  or  times  as  the  Textile  Alliance  (Inc.)  shall  have 
sufficient  profits  in  its  possession  from  the  sale  or  disposition  of  the  said  dyes 
to  permit  it  to  make  such  payment  after  maintaining  a  sufficient  reserve  fund 
for  the  payment  of  the  further  expenses  and  charges  which  may  be  incurred  by 
•it  or  of  any  obligation  which  may  arise  in  connection  with  the  purchase  and 
sale  of  the  dyes. 

That  this  agreement  shall  not  become  binding  upon  any  of  the  concerns  or 
individuals  who  have  subscribed  hereto  unless  and  until  the  dyes  are  pur- 
chased by  the  Textile  Alliance  (Inc.)  as  provided-  for  in  the  proposal  of  the 
Department  of  State  as  contained  in  the  letters  the  copies  of  which  are  an- 
nexed hereto,  or  in  any  further  proposals  which  may  be  made  by  that  depart- 
ment and  accepted  by  "the  Textile  Alliance  (Inc.)  at  the  prices  fixed  by  the  in- 
ventories of  August  and  September,  1919,  and  at  the  average  rate  of  exchange 
established  by  the  Federal  Reserve  Bank  of  New  Yi>rk  for  the  week  prior  to  the 
date  of  the  bills  of  lading. 

That  this  agreement  is  entered  into  by  the  undersigned  subscribers  upon  the 
understanding  that  ope  half  of  the  profits  arising  from  the  transaction  shall 
be  paid  into' the  United  States  Treasury  when  realizetl,  and  that  the  other 
half  shall  be  retainetl  by  the  Textile  Alliance  (Inc.)  as  a  revolving  fund  so 
long  as  its  services  shall  be  required  by  the  United  States  Government,  and 
that  thereafter  one  half  of  this  remaining  portion,  being  25  per  cent  of  the 
whole,  shall  be  devoted  by  the  Textile  Alliance  (Inc.)  to  educational  and 
scientific  purposes,  and  the  other  half  of  the  remaining  portion,  being  25  per 
cent  of  the  whole,  shall  be  paid  into  the  United  States  Treasury,  and  that  all 
such  funds  so  pjiid  into  the  United  States  Treasury  shall  be  disposed  of  as 
Congress  mav  direct,  it  being  further  understood,  however,  that  the  Secretary 
of  State  has  given  assurance  that  he  will  make  reconnnendation  to  Congress 
that  such  moneys  as  are  so  paid  into  the  United  States  Treasury  should  be 
appropriated  to  educational  and  scientific  purposes. 

It  is  also  agreed  that  if  the  Textile  Alliance  (Inc.)  abandon  or  refuses  to  ac- 
cept the  proposal  of  the  Department  of  State  that  this  agreement  iintl  all  its 
parts  shall  become  inoperative  and  all  sums  ])aid  by  the  undersigned  sub- 
scribers shall  be  returned  to  them. 

Name  of  subscriber.  Address.  Amount  of  underwriting. 


Departmknt  of  State, 

Washinfiton,  Ai)rH  10.  W.20. 
Textile  Alliance  (Inc.).  Neic  Y(yrl:. 

Gentlemen:  I  beg  to  refer  to  conferences  held  recently  between   Mr.   Van   S. 
Merle-Snuth,  of  (his  dei)nrtment,  and   a   representative  of  your  coniiiany   with 
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resard  to  the  purchase  of  1,200  tons  of  German  dyes  avaihihle  under  option  to 
the  United  States. 

By  asreenient  entered  into  in  connection  with  the  peace  nefjotiations  the 
German  (lovernment  pive  to  the  allied  and  associated  powers  a  ri^ht  of  option 
to  dyes  from  impounded  stocks,  as  well  as  from  subsequent  production  of 
German  manufacturers.  Inventories  were  furnished  by  the  German  autliori- 
ties  coverin.i;  impounded  stoclvS  as  of  August  4,  1919.  These  inventories  con- 
tained also  the  prices  at  which  Germany  desired  to  receive  credit  for  these 
dyes  on  account  of  tlie  claims  of  the  allied  and  associated  powers.  Tliese 
prices  were  stated  in  German  marks  upon  the  understanding  that  credit  would 
be  given  for  the  marks  at  the  rate  of  exchange  current  on  the  date  of  delivery 
of  the  dyes  by  the  sluppers  to  the  transportation  company  as  evidenced  by 
the  bill  of  hiding. 

The  total  amount  of  dyes  covered  by  the  inventories  was  approximately  20.000 
metric  tons,  of  wliich  the  allied  and  associated  powers  were  entitled  to  receive 
not  to  exceed  50  per  cent. 

Thus  far  there  lias  been  Init  a  partial  allocation  of  these  impounded  dyes 
among  the  allied  and  associated  powers.  The  appoi'tionment  amounted  in  all 
to  0,200  metric  tons,  of  which  the  United  States  was  given  the  right  to  take 
at  the  prices  abovere  ferred  to  an  amount  up  to  1.500  metric  tons,  without  restric- 
tion as  to  colors,  except  that  the  amount  taken  of  any  one  color  was  limited  to 
10.22  per  cent  of  the  total  stock  of  that  particular  color  as  covered  by  the  in- 
ventories above  referred  to. 

American  consumers  were  informed  of  this  1,500  tons  of  German  dyes  avail- 
able from  this  source  and  were  given  an  opportunity  to  order  therefrom  through 
the  Textile  Alliance  (Inc.)  such  colors  and  amounts  as  were  permitted  to  be 
imported  iinder  governmental  regulations.  Only  300  tons  were  so  ordered. 
There  remain  approximately  1,200  tons  still  available  to  the  United  States  at 
the  prices  above  referred  to.  Such  dyes  may  be  acquired  at  a  price  far  below 
the  present  market  value,  and  therefore  present  an  exceedingly  valuable  asset 
whether  for  internal  use  or  for  resale  on  foreign  markets  to  which  this  coun- 
try is  entitled.  We  are  informed  that  unless  arrangements  can  be  made  allowing 
further  time  to  the  United  States  in  which  to  exercise  its  option,  an  order  with 
full  si>ecitications  must  be  given  to  the  proper  authorities  in  Paris,  not  later 
than  April  15,  1920.  by  the  United  States  or  its  nominees.  In  default  of  such 
order  these  1,200  tons  of  dyes  will  revert  to  their  source  for  reapportionment 
among  the  allied  and  associated  powers,  and  will  be  foi*  the  most  pail  lost  to 
this  country,  with  detriment  to  American  interests. 

While  recognizing  the  loss  that  would  result  if  these  dyes  were  allowed  to 
revert,  the  department  can  not  take  upon  itself  the  commercial  function  of 
purchase  and  sale.  The  Textile  Alliance  (Inc.),  of  New  York,  therefore,  pro- 
vided the  necessit.v  arises,  is  authorized  to  purchase  in  its  private  capacity  in 
the  inetrest  of  the  people  of  the  United  States  these  1,200  tons  of  dyes  upon 
the   following  conditions : 

1.  The  Textile  Alliance  (Inc.)  will  select  such  colors  and  may  make  trades 
with  other  nations  during  allocation  of  the  colors  as  in  its  judgment  may  seem 
desirable  and  are  approved  by  representatives  of  the  Department  of  State.  The 
alliance  will  fully  cooperate  with  the  proper  officials  of  this  Government  in  ar- 
ranging the  details  of  this  transaction. 

(a)  The  Textile  Alliance  (Inc.)  will  undertake  to  furnish  to  the  proper  au- 
thorities iji  Paris  not  later  than  April  15.  1920.  or  to  the  State  Department 
not  later  than  April  S,  1920,  a  formal  order,  together  with  specifications  for 
these  dyes,  not  exceeding  in  all  1,2(X)  tons,  such  order  l)eiug  conditional  on  the 
dyes  being  of  standard  quality  and  available  at  prices  similar  to  those  referred 
to  in  the  second  paragraph  of  tins  letter,  and  with  the  additional  provision 
that  the  alliance  shall  not  be  requii^ed  to  pay  for  any  of  these  dyes  until  deliv- 
ery is  accepted  and  receipted  for  by  the  alliance  or  a  transportation  company 
acting  as  its  agent. 

(h)  The  Department  of  State  will  in  due  course  advise  the  Textile  Alliance 
(Inc.)  to  whom  the  purchase  price  of  these  dyes  is  payable  and  in  what  mannei. 

2.  The  following  conditions  shall  apply  to  the  importation  and  sale  of  these 
dyes  by  the  alliance : 

{(I)  The  Textile  Alliance  (Inc.)  will  not  import  dyes  into  this  country  except 
in  accordance  with  governmental  regulations  as  to  their  entry  into  this  country. 

(h)  In  the  sale  of  dyes  which  may  be  imported  the  Textde  Alliance  (Inc.) 
will  not  charge  prices  considered  unreasonable  by  the  Department  of  State.  It 
shall  conform  with  advices  as  to  the  policy  of  the  War  Trade  Board  or  its  sue- 
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cessor,  which  shall  be  given  for  the  purpose  of  protecting  generally  the  interests 
of  (lye  consumers  and  manufacturers,  and  it  shall  discriminate  in  no  way  by 
price  or  otherwise  between  consumers  that  wish  to  purchase  such  dyes. 

(c)  The  Textile  Alliance  (Inc.)  may  sell  the  dyes  abroad  with  the  approval 
of  the  Department  of  State.  The  following  considerations  shall  govern  such 
approval  by  the  Department  of  State:  The  retention  for  a  reasonable  period  by 
the  Textile  Alliance  (Inc.)  of  such  dyes  as  may  be  necessary  for  import  into 
the  United  States  under  governmental  regulations ;  the  prevention  of  "  dump- 
ing " — ^dyes  to  be  sold  at  reasonable  market  prices ;  the  arrangement  of  sales 
so  that  as  far  as  reasonably  possible  the  marketing  of  these  days  will  not  com- 
pete with  the  sale  of  dyes  exported  from  the  United  States. 

3.  It  is  recommended  that  until  imported  into  this  country  for  sale  as  pro- 
vided above,  the  dyes  shall  be  kept  stored  outside  of  this  country. 

4.  The  net  profits  accruing  from  the  sale  of  these  dyes  by  the  Textile  Alliance 
(Inc.)  shall  be  paid  into  the  Treasury  on  such  conditions  as  shall  be  authorized 
by  the  Secretary  of  State  and  the  Secretary  of  the  Treasury,  provided,  how- 
ever, that  the  Textile  Alliance  (Inc.)  may  retain  as  a  reserve  fund  to  meet 
accruing  expenditures  such  sums  as  may  be  agreed  upon  between  the  alliance 
and  the  proper  officials  of  the  State  and  Treasury  Departments. 

I  am,  gentlemen,  your  obedient  servant, 

Frank  L.  Polk,  Undersecretary 

(For  the  Secretary  of  State). 


Depabtmei^t  of  State, 

AVashington,  June  '/,  1920. 
Textile  Alliance  (Inc.), 

45  East  Seventeenth  Street,  New  York. 
Gentlemen  :  In  connection  with  my  letter  of  even  date.  I  beg  to  refer  to  the 
request  made  by  Mr.  Fleisch,  asking  written  authorization  for  the  Textile 
Alliance,  for  the  sale  of  the  Indigo  contained  in  the  1,200  tons  of  reparation 
dyes  to  be  purchased  by  the  Textile  Alliance,  pursuant  to  its  agreement  with 
the  Department  of  State. 

The  department  hereby  authorizes  the  Textile  Alliance  (Inc.)  to  negotiate 
for  the  sale  of  whatever  stocks  of  indigo  are  included  in  the  1,200  tons  of  dyes 
purchased  by  them  under  the  terms  of  the  agreement  mentioned  above,  and  to 
sell  such  indigo  for  consumption  abroad  to  any  firm,  corporation,  or  individual 
in  anv  country  in  the  world,  including  the  United  States,  its  possessions  and 
protectorates,  with  the  exception  Bolshevik  Russia,  providing  the  prices  charged 
by  the  Textile  Alliance  will  be  fair  and  reasonable  and  not  so  low  that  such 
sale  or  sales  might  be  considered  as  dumping  of  the  indigo,  or  that  when  goods 
are  dyed  from  this  indigo  the  sale  price  of  the  indigo  would  allow  foreign  textile 
manufacturers  to  compete  with  American  goods  at  a  price  impossible  for 
American  manufacturers  to  meet. 

I  am,  gentlemen,  your  obedient  servant, 

Frank  L.  Polk,  Undersecretary 

(For  the  Secretary  of  State). 


Department  of  S.tate, 

Washington,  June  7,  1920. 
Textile  Alliance  (Inc.), 

//.>  Ea.'it  Seventeenth  Street,  New  York. 

(Attention  Mr.  F.  A.  Fleisch,  vice  president.) 
Gentlemen  :  I  beg  to  refer  to  your  letter  of  June  3.  addressed  to  :\Ir.  Van  S. 
Merle-Smith,  and  to  a  conference  held  recently  between  INIr.  Merle-Smith,  of  this 
department,  and  Mr.  Fleisch,  of  the  Textile  Alliance. 

At  the  re(|uest  of  the  Textile  Alliance,  made  on  account  of  the  ditticulty  in 
securing  underwriting,  the  Department  of  State  is  willing  to  amend  section  4  of 
the  agi-eement  between  the  Department  of  State  and  the  Textile  Alliance  as 
c-ontaincd  in  the  department's  leter  of  April  10.  1!)2(),  said  section  4  as  amended 
will  read  as  follows:  ,..,..     .^, 

"  One-half  of  tlie  profits,  when  realized,  shall  be  paid  nnme«liately  to  the 
T'nitcd  States  Treasury.  The  Textile  Alliance  (Inc.)  shall  be  entitled  to  retain 
the  otiier  half  of  the  profits  as  a  revolving  fund  so  long  as  its  services  need  be 
required  bv  the  United  States  Government. 

"Thereafter  one-half  of  this  remaining  iK>rtioii.  being  2.>  per  cent  of  the 
whole   sliall  be  devotiMl  bv  the  Textile  Alliance  to  education  and  scientific  pur- 
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poses,  and  the  other  half  of  the  renuiininsr  portion,  being  25  per  cent  of  the 
whole,  shall  be  paid  into  the  United  States  Treasury.  The  funds  paid  into  the 
United  States  Treasury  shall  be  disposed  of  as  Congress  may  direct.  The 
Secretary  of  State,  however,  will  make  reconnnendation  to  Congress  that  said 
moneys  paid  into  the  Treasury,  pursuant  to  above,  be  appropriated  for  educa- 
tionai  and  scientific  purposes." 

It  is  noted  in  your  letter  of  June  3  that  your  executive  committee  has  now- 
expressed  its  willingness  to  undertake  the  work  :  "  Upon  this  condition,  provided 
adequate  underwriting  is  obtained."  The  department  desires  to  point  out  that 
since  it  has  neither  the  power  nor  authority  to  incur  financial  responsibility  for 
the  import  of  the  dyes  contemplated  in  the  agreement  above  referretl  to,  it  can 
not  accept  this  new  proposal  unless  it  is  unqualifiedly  agreed  to  by  the  Textile 
Alliance. 

Referring  to  the  third  paragraph  of  your  letter  of  June  3,  the  department 
would  be  willing  to  lend  your  corporation  any  proper  aid  in  obtaining  from 
the  Reparation  Commission  relief  for  you  from  the  obligation  of  accepting  any 
unmarketable  dyes  that  may  have  been  selected  but  not  shipped  from  the 
factories. 

Regarding  the  original  purchase  price  of  the  dyes,  we  have  been  informed 
that  on  May  21  the  Reparation  Commission  rendered  an  official  decision  that  all 
deliveries  of  dyes  and  drugs  under  the  inventories  of  August  and  September, 
1919,  would  be  cretlited  to  Germany  at  inventory  prices  and  at  the  average  rate 
of  exchange  established  by  the  Federal  Reserve  Bank  of  New  York  for  tlie  week 
prior  to  the  date  of  the  bills  of  lading.  We  believe  that  this  substantially  fulfills 
the  requirement  that  the  prices  shall  be  at  the  current  rate  of  exchange.  Please 
notify  us  whether  you  concur  in  this  belief. 

Mr.  Fleisch  inquired  in  the  conference  above  referred  to  as  to  whether  the 
"  necessity  "  has  arisen  such  as  was  referred  to  in  the  following  passage  in  the 
department's  letter  of  April  10,  1920 : 

"The  Textile  Alliance  (Inc.),  of  New  York,  therefore,  provided  the  necessity 
arises,  is  authorized  to  purchase  in  its  private  capacity  in  the  interest  of  the 
people  of  the  United  States  these  1,200  tons  of  dyes." 

As  has  already  been  explained  orally,  there  was  a  possibility  at  that  time 
that  the  arrangement  might  be  made,  whereby  the  1,200  tons  of  dyestuffs 
referred  to  might  be  reserved  for  the  United  States,  to  be  drawn  upon  at  such 
time  and  in  such  quantities  as  the  needs  of  the  United  States  might  require. 
In  such  case  payment  would  be  made  for  each  amount  withdrawn  at  or 
subsequent  to  each  withdrawal.  Since  in  that  event  underwriting  would  not 
be  necessary,  the  performance  of  the  contract  was  made  conditional  upon  the 
happening  of  an  external  event  in  order  that  the  Textile  Alliance  might  be 
relieved  of  the  burden  of  underwriting  in  case  it  was  found  unnecessary. 
From  information  later  received,  however,  it  is  now  believed  by  the  depart- 
ment that  the  necessity  indicated  in  the  paragraph  quoted  above  has  arisen. 

Mr.  Fleisch  also  asked  for  a  statement  which  would  more  closely  define 
the  department's  requirements  as  to  the  prices  to  be  charged  for  the  dyes 
sold  bv  the  Textile  Alliance  under  the  agreement.  It  was  arranged  between 
the  department  and  Mr.  Fleisch  for  the  Textile  Alliance  that  in  advance 
sales  lists  of  the  dves  and  prices  would  be  submitted  to  the  department  for  its 
approval.  On  approval,  which  would  be  expedited,  the  Textile  Alliance 
would  be  entitled  to  proceed  with  the  sales  of  the  dyes.  The  department, 
however,  reserves  the  right  to  reopen  discussion  of  the  lists  of  dyes  and 
prices  approved,  on  any  material  change  of  conditions. 
I  am.  gentlemen,  your  obedient  servant, 

Bainbridge  Colby. 

Mr.  I'lCKHARDT.  And  here  is  the  memorandum  to  which  I  referred: 

The  Chairman.  Is  it  necessary  to  put  this  memorandum  in? 

Mr.  PicKHAKDT.  I  think  not.  This  is  merely  a  memorandum  of  papers  that 
have  been  put  in  in  full. 

The  Chairman.  I  do  not  think  it  is  necessary  to  put  that  in. 

Mr.  PicKHARnT.  All  right.  It  is  generally  better  to  have  the  complete  papers, 
and  that  is  the  way  I  always  prefer  to  offer  them. 

It  has  been  brought  out  on  page  3G71  of  these  hearings  that  the  Textile 
Alliance  has  been  enabled  thrimgh  some  arrement  to  carry  stock  in  the 
alliances  warehouse  in  Long  Island  City,  thus  enabling  them  to  fill  orders  from 
consumers  promptly.  For  several  years  we  have  sought  a  means  of  this 
minimizing  the  inconvenience  caused  the  consumer  by  the  difficulties  inherent 
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iu  carrying  out  a  selective  embargo  and  license  system  of  protection.  We 
have  applied  repeatedly  to  the  department  to  learn  whether  the  regulations 
permitted  us  to  carry  goods  in  stock  in  this  country,  whether  in  bond  or  under 
any  other  arrangement,  and  have  always  been  informed  that  this  was  not  pos- 
sible. On  June  24,  1921.  Mr.  Mathews  reported  to  our  attorneys  on  an  applica- 
tion made  about  that  time  and  supported  by  letters  from  consumers,  as 
follows : 

The  Chairman  (interposing).  Let  me  see  that  letter. 

Mr.  PicKHAKDT.  Here  it  is.  • 

The  Chairman.  Forgetting  the  rules  of  evidence  we  will  put  that  in. 

Mr.  Pickhardt.  The  letter  referred  to  is  as  follows : 

Washington.  D.  C.  Juue  2.'i,  1921. 
Messrs.  Cardozo  «&  Nathan, 

128  Brood  ICO }/.  Neir  York,  X.  Y. 
(In  re  War  Trade  Section,  pending  application  K.  P.  &  Co..  No.  1071.) 

Gentlemen  :  I  was  requested  to  come  to  the  War  Trade  Section  to-day  by  Mr. 
Dickson,  acting  chief,  who  discussed  with  me  the  above  application  supported 
by  letters  from  various  consumers  indicating  their  probable  needs  for  the  next 
six  months  of  the  dyes  enumei'ated. 

I  was  advised  that  this  application  in  its  present  form  would  be  refusetl  under 
existing  regulations.  I  presume  that  the  clients  made  this  application  in  con- 
formity with  section  9  of  the  regulations  issued  to  collectors  of  customs  dated 
May  31.  1921  (T.  D.  38716).  a  copy  of  which  is  inclosed  with  the  section  marke<l. 
Reading  this  section  very  carefully.  I  am  inclined  to  believe  that  your  clients 
have  a  right  to  import  and  to  hold  in  i^tock  subject  to  the.  orders  of  consun)ers, 
but  I  would  not  want  to  assert  that  positively  until  after  I  have  given  it  more 
careful  consideration  and.  in  view  of  what  Mr.  Dickson  told  me.  I  am  inclined 
to  advise  against  seeking  to  enforce  the  application  at  this  time.  He  advised 
me  that  he  would  not  care  to  write  certain  facts  or  suggestions  to  you.  but  he 
discussed  the  matter  fully  and  frankly  with  me.  and  I  am  writing  you  at  his 
suggestion  and  using  his  name  with  his  permission.  He  is  holding  the  applica- 
tion for  a  few  days,  because  he  anticipates  a  change  in  customs  regulations  under 
which  importers  may  bring  in  dyes  which  are  to  be  sold  to  the  trade,  and  hold 
them  in  bonded  warehouses  from  which  they  may  be  released  on  very  short 
notice  upon  licenses,  if  occasion  should  arise. 

This  would  involve  a  reversal  of  a  general  customs  ruling  which  held  that 
dyes  brought  in  to  be  placed  in  bonded  warehouses,  under  the  conditions  I  have 
just  described,  would  amount  to  an  entry  within  the  meaning  of  the  act.  and 
therefore  would  be  unlawful.  There  are  various  form  of  "  entries  "  under  the 
customs  laws,  and  I  take  it  that  the  War  Trade  Section  will  recommend  to  the 
Treasury  that  the  regulations  be  enlarged  and  that  a  ruling  be  made  holding 
that  the  bringing  in  of  dyes  to  be  placed  in  bonded  warehouses,  subject  to  re- 
lease upon  upon  licenses,  does  not  constitute  an  "  entry  "  within  the  meaning  of 
the  act.  It  was  suggested  to  me  that  already  representations  have  been  made  to 
the  Treasury  Department,  asking  for  such  a  ruling,  and  I  was  given  to  under- 
stand that  the  War  Trade  Section  would  probably  recommend  such  a  ruling. 
They  are  working  on  it  now  and  the  matter  will  not  be  delayed  more  than  a 
week.  The  suggestion  made  to  me  was  that  the  letters  filed  should  be  with- 
drawn temporarily,  leaving  the  application  on  file  and  that  as  soon  as  occasion 
arises,  which  may  be  within  two  or  three  days.  I  will  be  advised  so  that  our 
clients  may  join  in  the  request  for  the  ruling  suggested.  In  brief,  it  was  sug- 
gested to  nie  that  the  purpose  sought  to  be  accomplished  by  our  clients  could  be 
accomplished  in  another  way  (that  suggested),  acting  in  concert  with  others 
who  are  interested,  and  that  that  would  be  the  easier  way.  while  in  the  present 
form  the  application  would  have  to  be  denied. 

1  trust  that  I  have  mafic  this  matter  clear  to  you.  and  am  inclosing  the  letters 
filed  with  the  War  Trade  Section. 
Very  respectfully, 

Mathews   &   Wilson. 
Per  J.  A.  Mathews. 

Again,  as  late  as  January  IS  of  this  year  we  received  a  letter  from  the  de- 
partment, which  reads  as  follows. 

The  CiiAiuMAN  (interposing).  Is  this  the  letter  you  refer  to? 

Mr.  PicKHAKDT.  Yes,  sir. 

The  Chairman.  That  is  a  direct  letter  and  it  may  go  iiL 
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Mr.  PicKHABDT.  The  letter  is  as  follows : 

Treasury  Department, 
Division  of  Customs,  Dye  and  Chhemical  Section, 

January  18,  1922. 

KUTTKOFF,   PiCKHABDT  &  Co    (INC.), 

12S  Duane  Street,  Ncic  York-  City. 

Gentlemen  :  In  reply  to  your  letter  of  January  11,  1922,  asking  whether 
under  existing  laws  and  regulations  you  are  allowed  to  import  coal-tar  colors, 
etc.,  enter  in  bond,  and  then  as  needed  apply  for  permit  to  import,  withdraw 
the  goods  from  bond  and  deliver  to  the  consumer,  you  are  advised  that  in  re- 
sponse to  a  somewhat  similar  request  for  information  from  another  importing 
agency,  the  Secretary  of  the  Treasury  ruled  as  follows : 

"  The  regulations  governing  the  entry  of  imported  merchandise  are  based  on 
section  2785  of  the  Revised  Statutes,  which  requires  the  owner  or  consignee 
of  all  imported  merchandise  to  make  entry  thereof  in  writing  with  the  collector 
within  15  days  after  the  report  of  the  importing  vessel.  No  distinction  is 
made  between  merchandise  entered  for  consumption  or  for  warehouse.  Section 
2962  of  the  Revised  Statutes  provides  that  any  merchandise  subject  to  duty, 
except  explosives,  which  shall  have  been  duly  entered  and  bonded  for  ware- 
housing, may  be  placed  in  a  bonded  warehouse. 

"  Section  501  of  the  act  of  May  27.  1921,  provides  that  no  dye  or  dyestults 
shall  be  admitte<l  to  entry  or  delivered  from  customs  custody.  The  question 
then  is,  What  is  meant  by  the  term  entry?  In  United  States  v.  A  Cargo  of 
Sugar  (3  Sawyer,  46),  the  court  said:  'The  term  entry  in  the  acts  of  Congress 
is  used  in  two  senses.  In  many  of  the  acts  it  refers  to  the  bill  of  entry,  the 
paper  or  declaration  which  the  merchant  or  importer  in  the  first  instance  hand* 
to  the  entry  clerk.  In  other  .statutes  it  is  used  to  denote,  not  a  document,  but 
a  transaction,  a  series  of  acts  which  are  nece.ssary  to  the  end  to  be  accom- 
plished, namely,  the  entering  of  the  goods.  The  entry  may  be  said  to  be  com- 
menced, or  attempted,  when  the  merchant  presents  his  declaration  or  bill  of 
entry.  When  this  bill  of  entry  has  gone  to  the  requisite  clerk's  desk,  when 
accompanied  by  the  certificates  of  the  consul,  the  invoice,  and  the  oath,  it  is 
delivered  to  the  collector  and  accepted  by  him,  then  the  goods  may,  in  a  just 
sense,  be  said  to  be  admitted  to  entry  and  the  entry  to  be  accomplished.' 

"  Section  2062  of  the  Revised  Statutes  provides  that  any  dutiable  merchandi.se 
except  perishable  articles,  gunpowder,  and  other  explosives  may  be  entered  for 
warehouse,  and  section  2970.  Revised  Statutes,  provides  that  any  merchandise 
deposited  in  bonded  warehouse  may  be  withdrawn  for  consumption  on  the  pay- 
ment of  the  duties  assessed  on  the  original  entry  at  any  time  within  three 
years  from  the  date  of  entry,  in  this  case  the  warehouse  entry  provided  by 
section  2962.  Section  2971  provides,  in  part,  that  merchandise  in  bonded  ware- 
house may  be  withdrawn  for  exportation  to  foreign  countries.  It  is  clear, 
therefore,  that  merchandise  having  been  entered  into  a  bonded  warehouse 
under  the  provisions  of  law  cited  can  be  withdrawn  either  for  consumption  or 
exportation. 

"  In  this  connection  I  have  to  advise  you  that  article  810  of  the  Customs 
Regulations  of  1915  provided  that  merchandise  for  which  no  entry  had  been 
made  and  which  was  not  daimefl  within  one  year  from  date  of  importation 
could,  at  any  time  iirevious  to  sale,  be  entered  for  consumption  or  warehouse 
and  withdrawn  upon  the  payment  of  duty  and  expenses.  This  article  was 
amended  by  the  department's  decision  of  May  20.  1918.  T.  D.  37654.  by  [irovid- 
ing  that  if  such  merchandise  is  entered  for  warehouse  it  will  be  entitled  to  all 
warehousing  privileges  and  may  be  withdrawn  at  any  time  within  three  years 
from  the  date  of  importation  for  consumption,  transportation,  or  exportation. 
This  amendment  was  based  upon  an  opinion  of  the  Attorney  General  dated  May 
6,  1918,  and  i.s  eml)odied  in  the  Treasury  decision  above  referred  to.  The  de- 
partment had  held  that  unclaimed  merchandise  might  be  entered  for  warehouse 
for  a  period  of  three  years  from  the  date  of  impf)rtati<in.  Init  that  it  could  not 
be  withdrawn  for  exportation.  Tlie  Attorney  (Jeiieral.  in  his  opinion,  held  that 
merchandise  havin.ir  acfpiired  the  status  of  warehoused  goods  was  entitled  to  all 
the  privileges  provided  by  Ijiw  for  such  merchandise,  one  of  wliicli  was  with- 
drawal for  exportation.  Following  the  principle  miderlying  the  Attorney  Gen- 
eral's opinion,  the  department  is  of  the  oi)iiiion  that  if  it  were  to  authorize  the 
entry  for  warehouse  of  dyes  and  chemicals  su])ject  to  the  provisions  of  section 
501  (a)  of  the  act  of  IMay  27,  1921.  such  dyes  and  chemicals  would  at  once  be 
entitled  to  all  the  privileges  accorded  warehoused  goods,  one  of  these  being  the 
privilege  of  withdrawal  for  consumption  at  any  time  within  thi-ee  vears. 
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In  view  of  the  foregoing,  and  after  a  careful  review  of  tlie  laws  and  regu- 
lations governing  the  entry  of  merchandise,  the  department  is  of  the  opinion 
that  controlled  products  under  the  provisions  of  section  ."lOl    (a)    of  the  act 
referred  to  may  not  be  permitted  entry  under  bond  for  warehousing  " 
Very  truly  yours. 

F.  S.  Dickson, 

Assistant  Chief,  Division  of  Customs, 

.  ,  w  charge  of  Dye  and  Chemical  Sertion. 

Approved : 

Geo.  W.  Ashworth, 
Chief,  Division  of  Customs. 

The  Chaiuman.  That  Is  addressed  to  whom'' 

IMr.  PicKHAKnT.  To  Kuttroft,  Pickhardt  &  Co.  (Inc  ) 

The  (Chairman.  By  whom? 

Mr.  Pickhardt.  By  Mr.  F.  S.  Dickson.  Assi.stant  Chief,  Division  of  Customs, 
in  cliarge  of  Dye  and  Chemical  Section. 

The  Chairjian.  Very  well. 

air.  Pickhardt.  In  circular  letters  the  Alliance  announces  that  it  has  .stocks 
ot  dyes  on  hand  and  a  report  of  Andrew  C.  Imbrie,  Esq.,  a  director  of  the 
alliance,  forecasts  continuation  of  this  practice.  I  need  not  point  out  the 
serious  damage  which  results  to  our  business  under  the  handicap  in-posed  bv 
this  procedure.  i     ^     .  j 

I  have  CM  lied  the  attention  of  the  Treasury  Department  to  the  testimonv  on 
this  subject  and  asked  foi-  information  as  to  how  we  could  have  the  same 
privilege,  but  have  as  yet  no  reply. 

The  Chairman.  I  understand  "you  to  state  that  the  Textile  Alliance  now 
gives  out  that  they  are  carrying  a  very  considerable  stock  on  hand  here  or 
at  Long  Island. 

Mr.  Pickhardt.  In  this  country. 

The  Chairman.  In  this  country,  out  of  which. stock  thev  can  supplv  users 
of  dyes.  '  fi- 

Mr.  Pickhardt.  Consumers,  yes,  immediately.  I  will  give  vou  one  example- 
A  consumer  came  to  us  and  wanted  two  l.OOO-pound  lots  of  dves  We  quoted 
our  price,  which  was  satisfactory,  and  the  consumer  asked  us  when  we  could 
make  delivery.  We  said  we  would  cable  immediatelv  upon  receipt  of  the 
license  and  the  goods  would  be  here  within  hve  or  six  weeks.  The  consumer 
went  to  the  Textile  Alliance  with  the  same  inquirv  and  was  there  told  that 
as  soon  as  that  consumer  could  produce  a  consumer's  statement  the  "^oods 
would  be  shipped  forthwith.     Of  course  we  did  not  get  the  order 

The  Chairman.  Shipped  from  where? 

l\Ir.  Pickhardt.  From  their  stock  in  this  country. 

The  Chairman.  In  other  words,  you  so  understiuid  it  rhat  tliev  stated  thev 
had  the  stock  on  hand? 

Mr.  Pickhardt.  And  could  make  immediate  delivery. 

The  Chairman.  And  could  make  imm<'diate  deliverv.  whereas  in  your  case 
It  would  be  necessary  to  cable  your  order  to  Germany  and  have  the  goods 
shipped,  A\hich,  of  course,  would  mean  delav,  and  which  of  course  meant 
that 

Mr.  Pickhardt  (interposing).  And  as  a  result  the  consumer  did  not  place 
the  order  with  us. 

The  (UiAHuiAN.  Exnctly.  But,  as  has  ap]ieared  frequently,  ordinarilv  when 
you  cable  an  order  about  how  long  does  it  take  to  till  such  order? 

Mr.  Pickhardt.  We  tell  the  consumer  live  or  six  weeks. 

The  Chairman.  With  everything  moving  in  the  regular  order,  it  would  be 
at  least  five  or  six  weeks? 

Mr.  Pickhardt.  Sometimes  a  few  days  less,  hut  we  try  not  lo  promise  what 
we  do  not  expect  to  give  them. 

The  paragraph  that  I  refer  to  in  Mr.  Imbrie's  report  is  this : 

"The  allianc(>  by  i)lacing  orders  in  this  manner  will  Iw  able  to  have  an 
adequate  supply  of  the  re(|uired  tyi)es  constantly  on  hand  at  its  Long  Island 
City  wareliouse.     Consumers  could  then  secure  those  types  wlien  needed." 

The  Chairman.  Now,  let  me  break  in  and  ask  this  question  :  Do  I  understand, 
then,  that  the  Textile  Alliance,  by  some  arrangement,  has  been  able  to  receive 
these  dyes  and  have  them  on  hand  to  till  orders  as  they  come  in? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Whereas  you  have  not  been  able  to  act  likewise? 
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Mr.  PiCKHARDT.  We  have  been  told  repeatedly  l»y  the  Treasury  Department 
tliat  under  the  regulations  and  law  that  was  not  feasible. 
,The  Chairman.  Well,  not  feasible  or  not  permissible? 
Mr.  PiCKHARDT.  Not  permissible. 
The  Chairman.  But  you  understand  the  fact  to  be  that  the  Textile  Alliance 

has  been  able  to 

Mr.  PiCKHARDT  (interposing).  Has  done  it. 

The  Chairman.  Has  done  that  thing;  that  is  to  say,  has  received  the  dyes 
and  put  them  in? 

Mr.  PiCKHARDT.  We  had  one  method  outlined  to  us  by  one  of  the  gentlemen 
in  the  customhouse  in  New  York,  but  on  examination  of  that  method  we  de- 
cided that  that  was  something  that  Kuttroff,  Pickhardt  &  Co.  would  not  do, 
as  we  considered  that  improper. 
Mr.  Denton.  Mr.  Chairman. 

The  Chairman.  Well,  now,  you  hear  the  statement  of  Mr.  Pickhardt. 
Mr.  Denton.  Yes. 

The  Chairman.  Do  you  desire  to  question  the  fact? 

Mr.  Denton.  I  will  ask  you,  Mr.  Chairman,  that  we  be  permitted  to  make  a 
statement  later  on. 

The  Chairman.  No  ;  I  am  going  to  close  this  matter  to-day.     Did  y«)u  hear 
the  statement  made  by  Mr.  Pickhardt? 
Mr.  Denton.  I  heard  the  statement ;  yes. 
The  Chairman.  Does  he  correctly  state  the  facts? 
Mr.  Denton.  No,  sir;  it  is  a  misstatement. 
The  Chairman.  What  are  the  facts? 

Mr.  Denton.  The  facts  are  that  we  could  not  bring  these  dyes  in  and  keep 
them  in  a  warehouse  merely  under  bond — that  is,  it  has  been  determined  that 
the  emergency  tariff  does  not  permit  dyes  to  be  brought  in  under  bond,  but 
under  the  general  provision  of  the  customs  law  dyes  can  be  brought  in  here 
and  placed  in  general  order,  which  is  an  ordinary  procedure.  The  customhouse 
permitted  us  to  bring  the  dyes  in  here  under  general  order,  and  has  permitted 
other  importers  to  bring  them  in  the  same  manner ;  it  has  granted  us  a  special 
general  order  so  that  we  might  take  them  to  our  own  warehouse,  under  the 
supervision  of  the  customhouse  authorities,  and  in  the  custody  of  their  ware- 
houseman. Other  importers  have  done  it  and  are  doing  it  now,  and  if  Kuttroff, 
Pickhardt  &  Co.  have  not  done  it,  it  is  their  own  fault,  and  they  have  not  seen 
the  proper  customs  officials  and  made  the  proper  inquiries.  Though  I  under- 
stand they  have  been  told  that  they  could  do  the  same  thing. 
The  Chairman.  What  do  you  say  to  that,  Mr.  Pickhardt? 
Mr.  Pickhardt.  I  have  discussed  the  matter  with  Mr.  Elmer  Dover;  I  have 
discussed  the  matter  with  Mr.  Camp;  I  have  discussed  the  matter  with  Mr, 
Stuart,  of  the  customhouse  of  New  York ;  I  have  discussed  it  with  some  of  the 
other  gentlemen  in  the  customhouse  in  New  I'ork,  and  about  10  days  ago  I 
called  the  attention  of  the  Treasury  Department  to  the  testimony  on  this  sub- 
ject again — I  had  already  done  it  before — and  asked  for  information  as  to 
how  we  could  have  the  same  privileges.  l»ut  as  yet  have  had  no  reply.  I  saw. 
Mr.  Camp  yesterday  afternoon,  and  all  those  gentlemen  whom  I  have  spoken 
to  told  me  that  they  knew  of  no  proper  way  in  which  we  could  bring  those  goods 
into  this  country  and  keep  them  here,  keep  them  either  in  liond.  or  keep  them 
in  any  other  way  in  stock. 

The  Chairman.  You  hear  what  the  gentleman  states  [addressing  Mr.  Den- 
ton]. 

Mr.  Denton.  I  know  they  have  been  to  the  custondiouse  in  New  York  ana 
protestetl ;  they  have  been  told,  ar  I  understand  it,  that  they  could  bring  the 
goods  in  in  the  same  way  that  we  are  bringing  them  in. 

The  Chairman.  Well,  let  me  ask  for  information  of  the  committee  and  all 
parties  in  interest.     To  whom  should  application  be  made? 

Mr.  Denton.  Y^ou  have  to  make  the  application  at  the  customhouse  in  New. 
York.     They  have  a  regular  warehouse  and  general  order  department. 
The  Chairman.  Who  is  the  gentleman  in  charge? 
Mr.  Denton.  Mr.  Stuart. 

The  Chairman.  If  I  desire  to  have  goods  admitted,  for  example,  who  is  the 
gentleman  to  whom  I  should  go? 

Mr.  Denton.  Y^ou  would  go  to  the  warehousing  and  general  order  department. 
If  the  gentlemen  there  have  any  questions  which  they  want  further  authority 
upon,  they  send  you  to  Mr.  Stuart,  who  is  really  the  chief  of  the  customs  divi- 
sion in  New  York,  and  it  is  Mr.  Stuart  to  whom  we  went. 
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The  Chairman.  Well,  you  see  the  whole  thing  might  be  cleared  un  verv 
easily.  ^ 

Mr.  PiCKHAKDT.  Some  time  ago  General  Wood,  of  Philadelpliia,  wrote  on  this 
sub.ieet  to  tlie  Trea.^ury  Department,  -and  liad  a  letter  in  renlv.  in  whU-h  ht-  was 
told  that  it  was  not  permissible  to  bring  those  goods  in  under  general  order. 

The  Chairman.  Well,  that  may  be  so,  but  how  are  we  going  to  get  around 
the  fact?  Sometimes  long-distance  telephoning  and  correspondence  brings  us 
up  in  a  blind  alley,  but  when  you  come  f.-ice  to  face  witli  somebody  and  look 
him  m  the  eye  you  get  at  the  truth  about  the  situation. 

Mr  PicKHARDT.  I  went  to  Mr.  Stuart,  who  has  just  lieen  mentioned,  and  he 
called  in  one  of  his  assistants,  and  the  assistant  pointed  cmt  to  me  a  paragraph 
under  which  this  might  be  done :  but  in  order  to  act  under  that  paragraph  it 
would  be.  to  my  mind— and  I  think  would  be  to  most  people's  minds— a  pure 
evasion  of  the  emergency  tariff  act  and  its  regulations  covering  the  importa- 
tion of  controlled  commodities.  I  could  have  brought  tliese  goods  in  here  if  I 
had  stated  that  they  were  for  reexport.  We  are  not  bringing  goods  in  for  re- 
export, and  if  we  made  such  a  statement  or  intimated  that  to  the  customhouse 
we  would  consider  that  an  improper  act,  and  it  would  not  be  true  and  as  I 
told  Mr.  Stuart,  if  that  was  the  way  that  had  to  be  done  we  would  not  stoop 
to  that  method.  ^ 

The  Chahiman.  Were  you  required  to  make  a  showing  to  that  effect,  namely 
that  they  were  not  for  reexport?     (Addressing  Mr.  Denton.) 

Mr.  Denton.  None  whatsoever.  It  is  not  necessary  at  all,  as  the  goods  are 
held  here  until  we  secure  a  license  from  the  chemical  section  to  have  the  goods 
relea.sed.  and  as  soon  as  we  secure  that  license  we  get  a  permit  from  the  custom- 
house, and  the  goods  are  permitted  to  be  delivered  to  the  consumer. 

The  Chahjman.  Now.  Mr.  Pickhardt,  you  heard  the  statement  made  iust 
now  .■' 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Now,  if  you  could  receive  these  goods  upon  the  same  terms 
and  conditions  you  would  have  no  complaint  in  that  particular,  would  you-^ 

Mr.  Pickhardt.  No,  sir. 

The  Chairman.  But,  as  you  stated,  you  were  required  to  make  oath  or  make 
a  statement  as  an  honorable  merchant  or  importer,  that  these  dyes  were  not 
uitended  for  reexport? 

Mr.  Pickhardt.  No  ;  that  they  were  intended  for  reexport.  Under  those  con- 
ditions the  goods  could  be  brought  in  here. 

The  Chairman.  If  they  were  intended  to  be  exported  from  the  United 
States? 

Mr.  Pickhardt.  l"es,  sir. 

The  Chairman.  But  you  could  not  honorably  make  that  statement  because 
they  were  brought  in  here  to  be  consumed  here  in  America? 

Mr.    Pickhardt.  Exactly. 

The  Chairman.  But  we  are  told  here  now  that  that  condition  is  not  impera- 
tive. 

Mr.  Pickhardt.  Well,  that  was  pointed  out  to  me.  I  do  not  know  what  has 
happened  to  anyone  else.  I  am  just  repeating  to  you  the  information  that  was 
given  to  us. 

The  Chairman.  I'es ;  but  you  are  pursuing  the  matter  now,  as  I  understand? 

Mr.  Pickhardt.  We  have  been  pursuing  the  matter  for  several  years 

The  Chairman.  I  mean  recently. 

Mr.  Pickhardt.  Yesterday  I  spoke  to  Mr.  Camp,  who  has  charge  of  such 
matters  here,  and  who  has  a  letter  before  him  from  me  and  lias  had  it  for 
some  days,  and  to  which  we  have  as  yet  received  no  reply. 

The  Chairman.  Where  is  his  office? 

Mr.  Pickhardt.  He  is  the  cliief  of  the  department  of  customs. 

The  Chairman.  Here  in  Washington? 

Mr.  Pickhardt.  Yes.  His  signature  is  on  some  of  the  letters  here.  He  is 
in  Washington,  chief  of  customs  here. 

The  Chairman.  Y'ou  have  brought  the  matter  right  up  to  him  now.  and 
either  you  or  your  attorney  will  l)e  al)le  to  get  from  him  a  reply  to  your  inquiry *> 

Mr.  Pickhardt.  Y'^es,  sir.     I  expect  to  receive  a  reply. 

The  Chairman.  Well,  you  hope  to. 

Mr.  Pickhardt.  Yes.  But  the  fact  remains  that  we  have  been  applying  for 
several  years  to  the  proper  officials  for  information  as  to  how  we  could  do 
this,  and  we  have  not  receivtsl  the  information,  and,  on  the  contrary,  we  have 
been  told  that  it  could  not  be  done. 
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Mr.  Denton.  Mr.  Chairman,  the  emergency  tariff  has  only  been  in  effect 
since  May  28,  last  year.  Before  that  time  there  was  no  emergency  tariff 
which  prevented  the  dyes  being  placed  in  bond. 

Mr.  PuKHAKUT.  At  the  same  time  in  looking  up  this  matter  we  were  told 
that  at  one  time,  at  least,  there  had  been  a  sort  of  a  general  blanket  license 
issued  to  the  alliance  under  which  they  were  able  to  import  goods  for  stock 
without  individual  orders  from  customers,  but  that  within  the  last  two  months 
that  arrangement  had  been  canceled. 

We  recently  communicated  with  a  number  of  consumers  of  dyes  for  an 
expression  of' their  preference  as  to  the  channels  through  which  they  should 
receive  importable  dyes.  For  this  purpose  a  petition  was  circulated  by  my 
company  and  in  a  few  days  procured  the  sigimtures  of  over  300  different  con- 
cerns all  of  them  being  actual  consumers  of  dyes.  And  I  may  say  of  im- 
ported dves,  to  a  certain  extent.  The  original  of  this  petition  containing  the 
signatures  has  been  presented  to  the  State  Department,  a  copy  has  been  pre- 
sented to  the  Department  of  Commerce,  and  I  would  like  to  present  a  copy 
to  you. 

The  Chairman.  You  may  do  so. 

Mr.  PiCKHARDT.  Coincident  with  the  circulation  of  this  petition  an  adver- 
tisement was  published  by  the  Textile  Alliance  (Inc.)  based  upon  an  obvious 
misunderstanding  of  the  purpose  of  this  petition  and  in  an  apparent  effort  to 
dissuade  consumers  from  signing  it.  Reprints  of  this  advertisement  were  also 
distributed.     (The  advertisement  was  marked  "  Pickhardt  Exhibit  No.  11.") 

The  Chairman.  Just  call  attention  to  it. 

Mr.  Pickhardt.  I  just  wish  to  call  your  attention  to  it. 

The  Chairman.  Well,  what  was  your  purpose?  Probably  that  is  set  forth 
in  the  document. 

Mr.  I'icKHARDT.  In  an  apparent  effort  to  dissuade  consumers  from  signing 
the  petition. 

The  Chairman.  No  ;  what  was  your  purpose  in  sending  out  your  petition .' 

Mr.  Pickhardt.  Our  purpose  was  to  show  that  the  statements  which  were 
circulated  by  the  alliance,  and  which  were  presented  to  the  Reparation  Com- 
mission in  Paris,  that  consumers  were  unanimously  in  favor  of  having  the 
Textile  Alliance  as  the  agency  for  receiving  importable  dyes,  were— exag- 
gerated. 

The  Chairman.  Not  entirely  accurate. 

Mr.  I'ICKHARDT.  Not  entirely  accurate. 

The  Chairman.  That  was  your  purpose;  but  may  we  not  assume  that  your 
ultimate  pui-pose  was  to  bring  about  such  conditions  as  would  enable  you  to 
act  for  these  consumers  of  dyes  in  and  about  their  importation? 

Mr.  Pickhardt.  Yes.  sir.  And  l)y  showing  such  Government  authorities  as 
might  be  interested  or  have  authority  in  this  matter  what  the  position  of 
consumers  were:  not  of  boards  of  governors,  who  might  sign  resolutions,  but 
what  was  the  position  of  the  actual  consumers,  who  were  affected  directly  by 
any  regulations  that  might  be  made  or  any  arrangement  that  might  be  made, 
and  how  they  felt  about  it. 

The  petition  is  short,  and  is  at  variance  with  the  statements  made  in  this 
advertisements.    I  will  read  it.    It  is  as  follows : 


In  view  of  the  fact  that  our  Government  has  terminated  its  exclusive  arrange- 
ment with  the  Textile  Alliance  as  the  sole  official  agency  for  distributing 
reparation  dyes,  we  hereby  wish  most  emphatically  to  express  our  preference 
for  receiving'  these  importable  reparation  dyes  through  the  regular  commercial 
channels,  exactly  as  we  now  receive  the  importable  outside  of  reparation  dyes. 
We  appreciate  and  highly  value  the  service  which  we  receive  through  the 
regular  commercial  channels,  such  as  information  as  to  new  products  and  their 
use,  formulte  and  new  processes,  and  the  generally  constructive  assistance 
which  has  always  been  freely  given. 

February,  1922. 

Then  follows  the  list  of  those  who  have  signed,  giving  the  names  and 
addresses. 

The  Chairman.  You  can  file  that  petition  together  with  the  names  as  an 
exhibit,  if  you  care  to. 

Mr.  Pickhardt.  Yes ;  I  think  we  might  have  the  petition  itself  in  there. 
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The  Chairman.  Yes ;  you  have  read  that.  It  is  not  necessary  that  all  these 
names  be  put  in  the  record.  You  have  given  me  here  the  names  of  those 
who  responded,  who  signed  this  petition? 

Mr.  PiCKHARDT.  Yes;  attached  to  the  petition  is  a  list  of  those  who  signed 
the  petition. 

The  Chairman.  The  original  of  which  was  filed  with  the  Department  of 
State. 

Mr.  PicKHAKDT.  Yes.  We  could,  no  doubt,  get  more  signatures,  but  we  have 
neither  the  organization  nor  the  time  to  continue  on  it.  This  was  done  in  a 
few  days. 

The  Chairman.  The  petition  together  with  the  list  of  signatures  thereto 
attachetl  may  be  marked  as  an  exhibit. 

(The  i>etition  read  by  Mr.  Pickhardt  together  with  the  list  of  names  thereto 
attached  was  marked  "  Pickhardt  Exhibit  No.  10.") 

Mr.  Pickhardt.  I  have  touched  a  great  many  times  on  this  pamphlet.  There 
are  a  great  many  inaccuracies  in  it.  In  order  to  shorten  the  proceedings,  I 
won't  go  further  with  it.  This  is  a  pamphlet  circulated  by  the  president  of  the 
Textile  Alliance. 

The  Chairman.  Yes;  that  has  been.  I  think,  filed  as  an  exhibit.  I  know  I 
have  seen  copies  of  it. 

Mr.  Pickhardt.  Yes;  it  has  been  widely  circulated. 

The  Chairman.  Oh,  yes ;  I  guess  it  has  been  generally  scattered  about. 

Mr.  Pickhardt.  One  point  that  I  wish  to  refer  to  there  has  been  brought  up 
by  several  witnesses,  and  I  would  like  to  clear  it  up.  About  the  summer  of 
1920  my  concern  was  informed  that  Mr.  Chapin  had  conferences  with  the 
German  manufacturers  regarding  a  proposed  agreement  between  the  United 
States  and  distributors;  we  were  informed  Mr.  Chapin  was  bringing  a  draft 
agreement  to  this  country  with  the  understanding  that  he  was  to  take  the 
matter  up  with  the  State  Department.  Assuming  that  this  would  be  done  on 
his  arrival,  about  October  we  sent  a  copy  of  our  communications  to  Mr. 
Mathews,  our  counsel  in  Washington,  requesting  him  to  ascertain  whether  Mr. 
Chapin  had  taken  up  the  subject,  and  if  so,  whether  the  department  desired 
to  secure  the  views  of  importers.  Mr.  Mathews  conferred  with*  Mr.  Dickson 
and  at  his  request  left  with  him  copies  of  the  documents,  stating  that  he  was 
instructed  to  inquire  what  action  had  been  taken  on  this  proposal. 

In  the  testimony  of  Mr.  Patterson  it  has  been  made  to  appear  that  our  com- 
pany submitted  this  proposed  plan  as  representatives  either  of  the  German 
Government  or  the  German  manufacturers.  This  statement,  like  manv  other 
statements  before  your  committee  directed  against  our  eompanv.  is  completelv 
erroneous ;  the  correspondence  passing  between  counsel  in  New  York.  Cardozo 
&  Nathan,  and  Mr.  Mathews  was  submitted  to  Mr.  Dickson,  of  the  War  Trade 
Board  section,  and  is  plain;  our  efforts  were  made  to  aid  our  Government, 
assuming  that  Mr.  Chapin  had  brought  up  the  subject  in  Washington. 

This  refers  to  page  16  of  the  pamphlet  above  referred  to. 

The  only  other  point  I  will  now  touch  on  is  in  regard  to  the  figures  presented 
by  the  Textile  Alliance  in  this  pamphlet  and  elsewhere  before  this  committee 
showing  that  licenses  had  been  issued  to  it  for  the  importation  of  dves  to  the 
extent  of  729.381  jxHinds,  as  against  1.671.1.34  pounds  to  others  than  the  Textile 
Alliance.  In  otlier  words,  the  Textile  Alliance  liad  received  licenses  for  less 
than  one-third  the  total  amount  of  dyes  from  Germany. 

The  Chairman.  That  is  in  substance  what  those  figures  state? 

Mr.  Pickhardt.  That  is  what  those  figures  are.  This  in  itself  w»uld  show 
that  the  consumers,  who  in  practically  no  case  could  buy  cheaper  from  others 
than  from  the  alliance,  to  the  extent  of  two  to  one  favored  outside  importers 
over  the  alliance  and  would  tend  to  throw  some  question  on  their  statement 
that  it  was  the  unanimous  desire  of  consumers  to  utilize  their  agency. 

The  (Chairman.  1"ou  do  not  question  the  accuracy  of  the  figures? 

Mr.  Pickhardt.  I  am  taking  those  figures  as  tliey  presented  them.  I  have 
not  checkeil  them  up.  At  the  same  time  this  may  explain  the  reason  for  the 
effort  of  the  alliance  to  extend  its  authority. 

The  Chairman.  Let  me  see  tliat  pamphlet. 

Mr.  Pickhardt.  The  first  three  figiu-es. 

The  Chairman.  You  added  those  together? 

Mr.  Pickhardt.  I'^es. 

The  Chairman.  Mr.  Pickhardt  calls  attention  to  figures  appearing  on  page 
30  of  the  pampldet  entitled  "  The  Reparation  Dyestuff  Situation." 
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Mr.  Pu'KHARDT.  It  is  believed  tliat  enough  has  lieen  shown  to  demonstrate 
that  no  ofhcial  agency  is  necessary  for  the  importation  of  dyes;  that  tlie  effort 
of  the  official  ajrency  heretofore  has  been  rather  to  control  the  importation  of 
German  dyes  into  this  country  than  to  have  as  its  primary  consideration  serv- 
ice to  consumers;  that  the  official  aj^ency  for  various  periods  has  fjone  beyond 
the  functions  for  which  it  was  appointe<l.  and  that  the  activities  of  the  official 
agency  tended  to  eliminate  long-established  concerns  whose  business  has  been 
the  importation  of  these  dyes. 
That  is  all.  Mr.  Chairman. 

The  Chairman.  Now  let  me  ask :  Kuttroff,  Pickhardt  &  Co.  is  a  New  York 
corporation  ? 

Mr.  Pickhardt.  A  New  York  corporation ;  yes,  sir. 
The  Chairman.  And  do  you  recall  when  it  was  organized? 
Mr.  Pickhardt.  I  stated  the  other  day  my  belief  that  it  was  1017.     I  still 
think  that  is  correct.     I  have  not  looked  it  up. 
The  Chairman.  What  is  the  capital  stock? 
Mr.  Pickhardt.  .$200,000. 

The  Chairman.  And  your  primary  business  is  that  of  an  importer? 
Mr.   Pickhardt.  Our  primary  business   is  dealers   in   dyestufEs,  colors,  and 
chemicals.     Both  as  importers  and  as  dealers  in  American-made  products. 

The  Chairman.  Yes ;  but  you  are  not  a  manufacturer  of  dyes  or  chemicals, 
are  you? 

Mr.  Pickhardt.  We  are  not  a  manufacturer  of  dyes  or  chemicals.  We  do 
manufacture  some  colors. 

The  Chairman.  Wliere  is  your  plant? 

Mr.  Pickhardt.  Our  plant  is  in  New  York,  at  22  North  Moore  Street. 
The  Chairman.  And  you  have  been  engaged  in  business  a  good  many  years, 
have  you  not? 

Mr.  Pickhardt.  Mr.  Adolph  Kuttroff  and  Mr.  Carl  Pickhardt.  who  is  my 
father,  have  been  in  this  business  going  on  50  years,  and.  in  fact,  Mr.  Kuttroff, 
who  is  somewhat  older  than  my  father,  is  the  pioneer  to-day  in  the  dyestufC 
and  color  business  in  this  country.  When  it  was  in  its  infancy  he  started 
with  it. 

And  I  might  say  here  that  the  elimination  of  such  a  concern  would  be  the 
elimination  of  one  of  the  stabilizing  influences  that  there  has  been  in  the  dye- 
stuff  business  for  many  years  past. 

It  has  been  brought  out  in  these  hearings,  but  the  Textile  Alliance,  curiously 
enough,  was  organized  in  the  offices  of  Messrs.  Cardozo  &  Nathan  as  the  result 
of  an  investigation  which  we  instigated  to  try  and  extirpate  from  the  dyestuif 
business  in  the  United  States  the  practice  of  paying  graft  to  the  employees 
of  consumers  of  dyestuffs.  This  was  done  in  ctrnjunction  with  a  connnittee 
appointed  by  textile  manufacturers.  It  was  a  long  and  rather  expensive  in- 
vestigation, because  it  is  very  difficult  to  prove  bribery,  neither  party  being 
willing  to  come  forward,  and  Kuttroff,  Pickhardt  &  Co.  paid  either  40  or  (K) 
per  cent  of  the  expeu.se  of  that  investigation;  in  other  words,  approximately 
one-half.  I  forget  the  exact  figures.  The  evil  conditions  were  uncovered  at 
that  time  and  were  in  a  fair  way  to  being  removed  to  as  gre:it  an  extent  as 
such  conditions  can  be  removed  when  the  war  came  on.  Then,  of  course,  every- 
thing went  by  the  board. 

Many  years  before  that  Kuttroff.  Pickhardt  &  Co.  had  taken  .steps  to  have 
statutes  put  on  the  books  in  a  number  of  States-^bills  which  are  known 
familiarly  as  the  antitii)i)ing  hills.  The  first  of  tho.se  was  pas^sed  in  the  State 
of  Massaclui.><etts.  Since  then  similar  bills  have  been  passed  in  New  Yoi'K 
State.  I  believe  in  Rhode  Island,  and  in  Illinois,  all  States  where  we  have 
branches. 

And  also,  to  show  our  regard  for  what  we  consider  our  customers'  right, 
I  may  .say  that  at  tiie  bi-ginning  of  the  war.  in  1914.  we  had  very  large  stocks 
of  d.ves  on  hand.  We  have  a  10  or  12  story  warehouse,  which  was  practically 
kept  filled  with  dyes,  and  dnring  the  last  months  of  1914  and  for  several 
months  during  1915,  we  received  large  importations  of  dyes  from  the  other  side. 
I  was  over  there  at  tliat  time  making  arrangements,  and  we  received  about 
one-third  of  all  the  importations  that  came  at  that  time.  Of  course,  under 
condition.s  that  i)revailed  them  it  w;is  i»ossible  to  raise  prices  to  almost  any- 
extent,  depending  on  the  necessities  of  the  consumer,  but  the  iM)licy  that  our 
company  followed  at  that  time  was  to  divide  the  dyes  which  came  over  to  us 
as  well  as  those  which  we  had  had  in  stock,  prorata  among  those  consumers 
who  had  been  dealing  with  us  for  at  least  two  years  before  then.     We  figured 
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out  just  how  much  of  eucli  dye  they  had  bought  from  us,  and  we  divided  the 
stock  exactly  in  that  proportion,  I  may  say.  to  the  pound,  and  distributed  it  to 
those  consumers.  We  did  not  try  to  build  up  good  will  among  those  who  had 
never  bought  from  us,  for  the  future,  but  we  did  protect  those  who  had  been 
relying  on  us  in  the  past. 

The  Chairman.  Your  customers. 

Mr.  PiCKHARDT.  Yes,  sir;  and  even  at  the  last,  when  it  became  quite  an  ex- 
pensive operation  to  bring  over  dyes,  both  on  account  of  insurance  and  on 
account  of  the  high  freigiit  charges,  as  well  as  on  account  of  the  somewhat 
higher  prices  that  were  charged  from  the  other  side,  our  advance  in  price  did 
not  exceed  50  per  cent  over  the  pre-war,  v.hich  was  nothing  as  compared  to  the 
advances  in  price  that  were  made  at  that  time.  For  instance,  there  were  colors 
that  we  couhl  easily  have  disposed  of  at  .$10  and  more  a  pound,  which  we 
were  selling  at  less  than  $1.50  a  pound  to  those  consumers  who  had  been  buy- 
ings  those  colors  from  us  before,  and  we  held  nothing  back  for  profiteering 

I  think  those  things  might  go  into  the  record. 

The  Chairman.  Well.  I  think  that  is  proi>er. 

Mr.  PiCKHARDT.  As  showlug  that  we,  I  may  say.  sacrificed  an  opportunity 
to  make  very  large  sums  of  money  at  the  expense  of  those  who  had  been 
relying  and  were  relying  upon  us  to  keep  them  properly  supplied. 

The  Chairman.  So  that  as  of  now,  to  the  extent  that  vou  can  get  from 
abroad  dyes,  you  are  importing  them? 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  And  do  you  represent  also  American  manufacturers  of  dyes? 

Mr.  PiCKHARDT.  We  buy  from  a  very  large  number  of  American  manufac- 
turers. 

The  Chairman.  And  dispose  of  them  to  consumers? 

Mr.  PiCKHARDT.  And  dispose  of  those  goods  to  consumers  who  come  to  us. 
One  of  the  services  we  perform  in  connection  with  that  is  the  standardizing  of 
those  dyes  as  we  receive  them.  Of  course  I  may  say  here  that  manv  of  the 
smaller  American  manufacturers  who  manufacture  onlv  a  limited  number  of 
dyes,  or  perhaps  a  small  quantity  of  those  dyes,  can  not  afford  to  keep  up  a 
regular  sales  organization.  The  volume  of  the  business  is  not  large  enough, 
and  they  must  turn  to  dealers  to  distribute  their  goods  for  them,  and  the  dealer, 
on  the  other  hand,  having  access  to  a  number  of  these  smaller  suppliers  of 
dyes  can  afford  to  carry  on  a  proper  sales  organization.  And  the  sales  organi- 
zation goes  further  than  merely  the  having  of  salesmen  or  order  takers.  They 
must  be  trained  technical  men,  because  many  consumers  are  not  equipped  in 
their  personnel  to  work  out  new  methods  of  dyeing,  or  the  application  of  dyes, 
and  it  very  frequently  happens  that  our  technical  men  spend  sometimes  dav's  in 
a  mill,  without  charge,  starting  them  on  a  new  line  of  work.  Or  in  the  past  it 
used  to  be  the  case  that  we  did  that  in  introducing  better  and  improved  dyes. 

Under  the  present  regulations  it  has  become  rather  difticult  to  start  the  intro- 
duction of  new  dyes  because  of  the  difliculty  in  bringing  over  samples  and 
bringing  over  trial  lots,  because  in  most  cases  a  mill  does  want  to  commit  itself 
to  spending  money  until  it  has  had  a  chance  to  try  out  small  qimntities— a 
pound  or  a  few  pounds.  But  even  that  requires  licenses,  and  it  is  so  far  in 
the  future  that  those  goods  can  be  brought  in.  that  frequently  mills  say,  "AVell, 
I  guess  we  will  wait  until  we  can  get  our  stuff  in  the  regular  way." 

The  Chairman.  Speaking  generally,  in  point  of  value,  about  what  percentage 
of  dyes  used  in  America  are  manufactured  here  to-day,  speaking  generally? 

Mr.  PiCKHARDT.  I  have  only  the  statements  that  have  been  made  before  vour 
committee  from  time  to  time,  that  seem  to  place  that  percentage  at  90. 

The  Chairman.  In  point  of  value? 

Mr.  PiCKHARDT.  Yes,  sir.     That  is  near  enough  to  be  useful. 

The  Chairman.  Well,  it  is  charged  that  there  is  a  monopoly  here  in  this  dye 
industry,  the  dye  and  chemical  industry.  Now  if  there  is  a  monopoly,  what  has 
brought  it  about? 

Mr.  PiCKHARDT.  Well,  of  course  the  definition  of  the  word  "monopoly"  is 
somewhat  vague,  but  I  should  say,  if  I  may  give  my  opinion  as  to  the  present 
situation 

The  Chairman.  Yes,  I  am  asking  you  from  your  intimate  knowledge  of  the 
subject. 

Mr.  PiCKHARDT.  (continuing).  I  should  say  that  there  is  a  monopoly  for  the 
American  manufacturer  in  this  country,  under  the  n^trictions  imposed  by  the 
Emergency  tariff  act  in  that  such  dyes  as  are  made  in  this  country  have  no 
coni[»etition  from  any  foreign  source  under  the  regulations. 
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The  Chairman.  Precisely.  Now,  risht  there,  before  you  pnss  to  the  other 
thought:  It  might  well  be  admitted  tlint  as  to  those  dyes  which  are  manufac- 
tured here  of  the  proper  quality,  and  offered  at  a  reasonalde  price,  they  are  not 
brought  into  competition  with  any  foreisn-niade  dye  of  like  kind.  So  in  tliat 
sense  the  AmericaTi  manufacturers — tiie  American  industry  controls  the 
American  market. 

Mr.  PicKHARDT.  Y'es,  sir. 

Tlie  Chairman.  So  far  so  good.  Now.  then,  as  among  the  American  manu- 
facturers themselves,  are  they  organized  into  a  combination  or  is  there  com- 
petition among  them? 

Mr.  PicKHARDT.  There  is  at  the  present  time  competition  among  them,  and 
thei'e  is  very  sharp  competition  at  the  present  time,  because  the  American 
industry  to-day  has  probably  twice  the  capacity  to  produce  what  this  country 
can  consume,  so  that  inevitably  in  the  course  of  time  half  the  producing  ca- 
pacity has  to  be  shut  off. 

The  Chairman.  You  think  there  is  overproduction?  Would  that  express  the 
thought? 

IMr.  Pickhardt.  I  say  capacity. 

The  Chairman.  Overcapacity? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Well,  does  the  overcapacity  result  in  overproduction? 

Mr.  Pickhardt.  It  did  result  for  a  time  in  overproduction,  until  that 
t?apacity  had  been  shut  down,  and  I  estimate  that  50  per  cent  of  that  capacity 
Avill  have  to  be  permanently  shut  down.  As  a  result  of  that,  if  those  were  all 
one  large  concern  they  would  shut  down  half  of  their  plant.  As  it  consists  of 
a  few  large  concerns  and  a  large  number  of  small  concerns,  the  natural  sup- 
postion  is  that  most  of  the  smaller  concerns  will  have  to  turn  to  something  in 
which  they  do  not  compete  with  the  large  producer,  particularly  as  the  large 
producer  controls  the  raw  materials.  And  the  small  producer  in  almost  all 
cases  is  dependent  on  the  large  producers  for  the  source  of  his  raw  materials. 

At  the  same  time  there  is  an  interesting  statement  made  in  the  Report  on 
Dyes  and  Related  Coal-tar  Chemicals  of  191S  by  the  United  States  Tariff  Com- 
mission, which  states  that  the  dyestuff  industry  necessarily,  in  order  to  be 
properly  organized,  must  come  to  a  very  close  organization,  I  might  say.  I  will 
read  this,  if  you  wish. 

The  Chairman.  No  ;  if  you  will  refer  to  it  there  I  will  be  very  glad  to 
read  it. 

Mr.  Pickhardt.  It  is  on  pages  20  and  21. 

The  Chairman.  Of  what  document,  please,  Mr.  Pickhardt?  Identify  the 
document.     You  have  called  the  committee's  attentlton  to  the  page. 

Mr.  Pickhardt.  The  Report  of  the  United  States  Tariff  Commission.  It 
points  to  the  fact  that  in  the  older  organized  dyestuff  industries — in  Ger- 
many— a  very  close  organization  has  already  taken  place;  the  same  thing  has 
taken  place  in  the  Swiss  industry;  the  same  thing  is  approximated  in  the 
British  industry  ;  and  indicates  that  this  same  condition  must  be  brought  about 
in  the  American  industry  if  it  is  to  be  an  efficient  industry. 

The  Chairman.  T  suppose  they  assigned  the  reasons  for  that? 

Mr.  Pickhardt.  And  they  assigned  the  reasons  for  that.  Of  course,  in  addi- 
tion to  that  we  did  have  on  the  floor  of  the  Senate  the  arrangement  which  was 
made  by  one  of  the  two  largest  producers  of  dyes  here  with  the  British  industry. 

The  Chairman.  Yes ;  I  remember  the  testimony  along  that  line. 

Mr.  Pickhardt.  If,  in  addition  to  that,  with  no  free  competition,  the  German 
industry,  as  far  as  it  affects  this  country,  is  brought  into  one  hand,  and  that 
fraction  of  the  consumption  of  liyes  here  is  monopolized,  we  have  a  constant 
tendency  toward  centralization,  which  with  time.  I  believe,  will  become  nearly 
complete.  If  many  of  these  smaller  producers  have  to  change  from  the  dye- 
stuff  field  into  some  other  field,  it  will  leave  a  smaller  number  of  the  more  com- 
petent manufacturers  alone,  and  we  can  only  judge  the  future  by  the  past,  and 
we  know  what  has  happened  in  the  case  of  other  industries,  a  few  powerful 
concerns,  small  in  number,  dominated  the  American  market,  unless  held  in  check 
by  foreign  producers. 

The  Chairman.  Well,  from  the  very  nature  of  the  industry  you  conclude  that 
ultimately  there  would  be  a  concentration,  and  that  there  would  grow  up  a  one- 
controlling  head  of  the  industry?  Is  that  the  idea — from  the  inherent  nature  of 
the  industry? 

Mr.  Pickhardt.  Perhaps  not  one  controlling  head,  but  an  agre<^ment  or 
arrangement  of  some  sort  which  would  allow  them  all  to  prosper. 
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The  Chairman.  Well,  the  laws  of  some  countries  permit  that,  and  perhaps 
encourage  it.    Thus  far  and  as  of  now  our  laws  frown  upon  combinations. 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  Though  economically  more  or  less  thoughtful  men  argue  that 
combinations  under  proper  control  would  result  in  economic  benefit  to  the  people 
at  large. 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  Of  course,  we  c-an  not  control  foreign  combinations;  we  can 
not  go  into  England,  or  Switzerland,  or  Germany,  or  other  countries  and  enforce 
our  notions  as  to  what  the  law  should  be,  but  we  can  here  in  America  more  or 
less  control  our  own  affairs. 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  Now,  how  about  the  foreign  market  for  our  American  pro- 
ducers of  dyes — have  we  any  foreign  market? 

Mr.  PiCKHARDT.  There  has  been  a  very  large  foreign  market,  and  there  have 
been  enormous  exports  in  the  last  few  years. 

The  Chairman.  That  was  due  to  the  world-wide  embargo  on  German  exports, 
was  it  not? 

Mr.  PiCKHARDT.  That  was  due  to  the  world-wide  embargo,  and  probably  to  the 
underproduction  in  other  countries,  as  in  Switzerland  and  England,  and  per- 
haps in  Germany ;  I  am  not  informed  on  that.  But  under  the  present  condi- 
tions, of  course,  there  is  a  world-wide  depression  in  business. 

The  Chairman.  Yes. 

Mr.  PiCKHARDT.  And  that  has  cut  down  the  consumption  in  other  countries 
to-  the  same  extent,  or  even  to  a  greater  extent  than  in  this  countiy. 

The  Chairman.  You  see  what  I  am  getting  at.  Perhaps  it  has  all  been  made 
clear,  but  I  want  to  get  your  views  on  this  point.  It  api)eared  here  in  evidence 
that  during  the  war.  the  active  war  period,  the  American  dye  industry  had 
found  a  very  considerable  market  in  China. 

Mr.   PiCKHARDT.  Yes. 

The  Chairman.  That  since  the  war  that  trade  has  been  utterly  wiped  off; 
we  had  lost  the  market  entirely,  and  it  was  stated  here  by  some  witness  that 
the  German  manufacturers  or  dealers  had  recovered  the  Chinese  market,  due. 
they  claim,  to  the  prestige  Ol  their  dyes  and  their  reputation  and,  possibly,  the 
prices  at  which  they  were  offered.  And  that  prompts  me  to  ask  you  the  ques- 
tion as  to  the  outlook  for  our  dyes. 

Mr.  PiCKHARDT.  The  same  condition  obtained  in  the  world  market  for  dye- 
stuffs  as  obtained  in  the  world  market  for  all  other  commodities.  There  was 
a  period  when  the  United  States  was  about  the  only  country  that  could  fur- 
nisli  anything  to  anybody  and  the  only  country  that  had  any  surplus  of  any 
kind  which  it  could  export.  And  that  same  depression  all  over  the  world  which 
has  resulted  in  the  falling  off  of  the  dye  market  has  resulted  in  the  falling  off 
Ol  these  other  commodities  tliat  I  sjieak  of:  and  it  is  no  doubt  true — at  least, 
I  l)elieve  it  to  be  true — that  the  Germans  and  the  Swiss  are  underselling  the 
American  manufacturer  in  other  countries. 

The  Chairman.  Such  as  where,  for  instance? 

Mr.  PiCKHARDT.  Such  as  in  tlie  Far  East  and  Japan. 

The  Chairman.  And  South  America? 

Mr.  PiCKHARDT.  The  South  American  market  is  a  very  small  m.irker.  Tlie 
Chinese,  on  the  other  hand,  furnish  an  enorniouf;  market  for  dyestuft's.  particu- 
larly for  indigo  and  the  blues — blue  is  the  favorite  Chinese  decoration. 

The  Chairman.  They  claim  it  is  the  color  of  heaven,  hence  the  popularitv 
of  it. 

Mr.  PiCKHARDT.  Yes.  Of  course,  in  thest^  other  countries  the  United  States 
dyes  are  on  the  same  footing  as  other  dyes,  and  they  have  no  favored  tariff 
protection  and  they  pay  the  same  duty  fts  the  dyes  from  any  other  country,  no 
more  and  no  less. 

The  Chairman.  Then,  as  a  national  policy  we  should  at  any  rate  ."Strive  to 
retain  the  American  market,  should  we  not.  for  our  own  dyes? 

Mr.  PiCKHARDT.  Oh,  absolutely ;  and  I  think  there  is  no  doubt — at  least,  there 
is  none  in  my  own  mind — but  what  the  overwhelming  proportion  of  the  dyes  re- 
quired in  this  comitry  will  continue  to  be  made  here. 

The  Chairman.  We  can  not  hope  to  ship  dyes  to  England  or  Germany  or 
Switzerland,  and  perhaps  we  can  not  hope  to  recover  or  regain  any  consider- 
alde  mai'ket  in  Cliina,  can  we? 

Mr.  PiCKHARDT.  I  don't  know  why  we  can't  compote  on  an  equal  footing  with 
the  producers  of  other  countries,  because  we  are  favored  here  as  to  the  cost 
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of  raw  materials ;  the  labor  cost  has  been  shown  here  to  be  comparatively 
small,  and  especially  for  these  volume  colors.  On  the  other  hand,  the  produc- 
tion of  colors  used  only  in  a  small  way,  where  a  disproportionate  amount  of 
labor,  and  skilled  labor,  is  required  we  are  handicapped,  and  I  think  we  will 
continue  to  be  handicapped,  and  it  is  a  question  to  what  extent  we  want  to  pass 
that  handicap  on  to  the  consumers  for  those  colors  of  small  production. 

The  CiiAiUMAN.  IMuch  has  l)een  said  here  in  regard  to  protecting  the  Ameri- 
c-ah  dye  indu.stry,  and  at  least  two  metiiods  or  ways  iiave  been  connnented 
upon — one  by  imposing  a  tariff  or  customs  duties,  tariff  duties;  the  other  by 
a  so-called  embargo,  or  selective  embargo;  and  i)erliaps  a  third,  a  selective 
embargo  plus  tariff"  duties.  Much  has  l)een  said  about  ad  valorem  rates  and 
specific  r:ites.  What  is  your  opinion  as  to  the  best  wa.v — the  best  way  t!> 
lire.serve  and  develop  this  industry,  having  regard  now  to  America,  which  we 
must  put  above  every  other  country  on  the  earth;  having  regard  now^  1<> 
America,  what,  in  your  judgment,  is  the  l)est  way  foi-  lis  to  proceed? 

Mr.  I'TCKHAKDT.  May  I  ask  whether  you  will  add  to  that  question  that  I 
take  into  consideration  also  the  consumer? 

The  Chairman.  Oh,  certainly ;  I  mean  the  people ;  the  rich,  poor,  white, 
black;  our  own  people.  What  is  the  best  way,  not  to  enrich  one  man  and 
impoverish  another,  but  what  is  the  best  way  for  our  country  and  the  people 
of  our  country,  speaking  from  a  national  point  of  view,  and  then  having 
regard  to  all  the  people  of  this  conntry^tlie  manufacturer,  the  laborer  in  the 
factory,  the  agent  who  goes  out  to  sell,  the  merchant  who  buys,  the  textile 
mill  that  buys  the  dye,  the  workman  in  the  mill,  and  ultimately  the  ranchman 
out  yonder  in  Wyoming  who  buys  some  cloth  that  was  colored  by  an  American- 
manufactured  dye — having  regard  to  evei-ybody,  America — and  that  compre- 
hends us  all — what  is  the  best  method? 

Mr.  PiCKHAKUT.  I  read  the  hearings  before  the  W^ays  and  Means  Committee 
-of  the  House  in  1919 ;  I  was  abroad  at  that  time.  I  attended  the  hearings 
before  the  Finance  Connnittee  in  1920,  and  I  attended  the  hearings  before 
the  Finance  Connnittee  in  1921,  and  I  have  read  them  all  very  carefully 
and  I  have  had  occasion  to  study  the  matter  from  the  inside,  and  I  have  seen 
nothing  produced  there,  at  any  of  those  hearings,  l)y  anybody,  which  gives 
an  adequate  reason  as  to  why  a  proper  tariff'  is  not  sufficient  protection  for 
the  dyestuff"  industry.  And,  of  course,  the  dyestuffs  industry  has  grown  to 
large  proportions  in  this  country,  as  I  told  you.  There  is  a  larger  producing- 
capacity  than  consuming  capacity  in  this  country  at  the  present  time,  and 
there  has  been  an  ex])ansion  which  was  unwarranted,  an  undue  expansion. 
Of  course,  we  can  not  help  out  the  man  who  has  a  plant  beyond  the  require- 
ments of  the  consumer.  So  that  there  is  no  way  of  protecting  him.  As  far  as 
an  embargo  is  concerned,  or  any  form  of  embargo,  or  modification  of  embargo, 
nothing  was  shown  at  all  those  various  hearings  to  prove  that,  so  far  as  America 
as  a  whole  is  concerned,  it  would  not  be  a  serious  detriment,  and  at  the 
same  time  I  think  we  can  see  that  a  market  without  competition  is  not  to  the 
best  interests  even  of  the  industry  which  has  that  market,  because  there  is 
no  incentive  for  bringing  down  prices  after  this  present  flurry  of  competition 
has  been  calmed  down  by  the  elimination  as  dyestuff  manufacturers  of  some  of 
the  present  producers.  And  if  there  is  a  great  deal  of  difficulty  in  bringing 
ovei"  new  and  improved  products,  those  new  and  improved  products  will  not 
be  brought  over  and  the  millman  will  go  on  with  the  best  that  he  can  con- 
veniently get,  and,  of  course,  will  pa.ss  that  on  to  the  consumer  as  being  the 
best  that  can  be  furnished  him. 

The  Chaikwan.  AVell,  you  say  that  this  industry  can  be  fostered  and  pro- 
tected by  a  proper  tariff? 
Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Either  specific  or  ad  valorem,  or  both? 
Mr.  Pickhardt.  Yes,  sir. 

The  Chairman.  Right  there  comes  the  difficulty,  does  it  not,  in  fixing  what 
may  be  regarded  as  a  pi'opei'  tariff?  Hnwever,  you  take  the  position,  as  I 
understand  it,  assuiiiiiig  that  we  wish  to  develop  this  industry,  we  can  the 
better  accomplish  tliat  end  Jiy  a  tariff,  specific  or  a!  valorem,  or  l)oth.  rather 
than  by  this  so-called  selective  embargo.     That  is  your  position,  is  it  not? 

Mr.  Pickhardt.  Taking  all  the  angles  of  the  situation  into  consideration,  that 
is  my  belief. 

The  Chairman.  Well,  you  think  it  is  <li'siral)le  to  develop  it,  do  you  not? 

Mr.  Pickhardt.  Yes,  sir. 

The  Chathman.  I  mean,  this  industrv? 
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Mr.  PicKHAKDT.  Oh,  certainly. 

The  Chairman.  We  do  not  want  to  become  dependent  on  any  country  on  earth, 
do  we,  for  our  dyes? 

Mr.  PicKHARDT.  There  is  no  diflferenec  between  us  in  our  desire  in  that  di- 
rect ron. 

The  Chairman.  And,  of  course,  to  be  perfectly  frank  about  it.  anyone  engaged 
in  importing  wants  to  import :  that  is  his  business,  to  import,  and'  if  he  thinks 
of  that  alone,  why,  of  course,  he  would  not  want  to  see  develoiKnl  a  great  home 
industry  which  would  shut  off  importations. 

Mr.  I'icKHAKDT.  As  I  testified  lief<ire  the  committee,  formerly  importation 
was  by  far  the  larger  part  of  our  business,  but  our  business  in  importation  has 
been  overshadowed  by  our  dealings  in  the  American  product.  And  as  dealers 
it  makes  no  difference  to  us  whether  we  sell  the  American  product  or  the  im- 
ported product ;  but  as  a  firm  that  serves  consumers  it  makes  a  difference  to  us 
that  we  are  able  to  give  the  consumer  what  the  consumer  requires  and  what 
he  should  have ;  what  we  know  he  should  have,  not  only  in  the  way  of  service, 
but  also  in  the  way  of  dyes  which  are  not  yet  to  be  had  here,  but  which  may 
be  developed  in  the  future. 

The  Chairman.  \Vell,  I  could  put  many  questions,  but  I  think  you  have  stated 
your  position  quite  fully,  with  what  you  have  submitted  and'  which  w.ll  be 
carried  into  the  record.     Very  well.  then. 

Mr.  Nathan.  We  thank  you  very  much  for  your  courtesy,  Mr.  Chairman. 

(The  witness  was  thereupon  excused.) 

Doctor  Herty.  Mr.  Chairman,  you  were  good  enough  yesterday  to  say  that  I 
could  put  a  letter  into  the  record  at  this  time. 

The  Chairman.  Yes;  do  you  want  to  submit  it? 

Doctor  Herty.  Yes,  sir. 

The  Chairman.  What  is  it? 

Doctor  Herty.  This  is  in  connection  with  a  letter  that  was  criticized  in  tht» 
testimony  yesterday,  about  an  article  which  appeared  in  a  Rome,  Italy,  paper, 
supposed  to  be  from  the  commercial  representative  of  the  German  Gov'ernment*. 

The  Chairman.  Yes ;  I  remember. 

Doctor  Herty.  Which  I  gave  publicity  to  in  an  address  which  I  made  in 
Jersey  City,  X.  J.,  and  which  was  later  placed  in  the  Congressional  Record  by 
Senator  Frelinghuysen  in  the  course  of  a  speech.  A  little  later  it  was  stated 
that  that  letter  was  a  forgery,  and  criticism  was  made  yesterday  that  no  retrac- 
tion was  ever  made  by  those  of  us  who  made  it  public.  I  would  like  to  state 
in  that  connection  that  as  soon  as  I  saw  the  statement  that  it  was  a  forgery. 
I  immediately  wrote  to  the  editor  of  the  "  Idea  Nazionale."  the  paper  in  which 
it  was  made  public ;  and  I  also  wrote  to  the  Hon.  Richard  Washburn  Child,  our 
ambassador  in  Italy,  asking  them  whether  the  article  had  been  published 
in  that  paper ;  whether  it  had  been  declared  a  forgery,  and  whether  there  had 
been  any  discussion  of  a  general  character  following  its  publication. 

I  received  no  reply  to  my  letter  to  the  editor  of  the  paper.  I  received,  how- 
ever, on  February  20,  1922,  a  letter  from  the  ambassador,  which  I  would  like- 
to  read. 

The  Chairman.  This  year? 

Doctor   Herty.  This  year,   February   20,   1922. 

The  Chairman.  You  may  do  so. 

Doctor  Herty.  This  is  from  the  embassy  of  the  United  States  of  Americiv, 
and  is  as  follows   [reading]  : 

Rome,  February  6,  1922. 

My  Dear  Mr.  Herty:  I  have  your  letter  of  January  19.  The  article  to 
which  you  refer  was  given  publication  in  the  Idoa  Nazionale  on  Sundav, 
August  28,  1921.  The  authenticity  of  the  document  set  forth  therein  was  denied 
by  the  (ierman  Embassy  at  Rome,  and  I  think,  by  the  Government  in  Berlin ; 
and  it  is  my  information  that  the  reporter  responsible  for  the  publication,  was 
dismisse<l.  It  is  also  my  information  that  the  Italian  foreign  office  has  never 
l)elieved  it  necessary  to  add  its  denial  of  the  authenticity  of  the  article. 

In  answer  to  your  question  as  to  whether  there  has  b'etm  any  discussion  of 
the  article  since  its  imhlication.  I  may  say  the  comment  is  often  made  that,  in 
spite  of  the  apparent  unauthenticity  of  the  article,  the  general  content^;  are 
given  credit  in  many  quarters.  Rut,  of  course,  as  to  the  merit  of  this  discus- 
sion. I  ciin  not  be  exptnted  to  express  any  Judgment.  I  think,  under  the  cir- 
cumstances and   Inmi   a    technical   iioint   of  view    [and    the   woixi  "  tjechnical" 
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having  been  underscored  by   the  AnilKissador  |    tbat   the  article  must  be  con- 
sidered to  have  been  discredited. 
Sincerely  yours. 

Richard  Washburn  Child. 
Chas.  H.  Herty,  Esq., 

New    York. 

In  the  light  of  that  article  and  the  letter,  I  have  never  been  called  upon  tol 
issue  any  denial. 

The   Chairman.  Very   well. 

Dr.  E.  K.  PicKRELL.  Mr.  Chairman.  I  appeared  before  the  committee  on  April 
5.  and  you  asked  me  to  get  certain  information  relative  to  the  French  dye 
tariff.     I  did  that,  and  mailed  you  a  copy  of  that  information. 

The  Chairman.  That  is  tnie. 

Doctor  PicKRELL.  I  also  present  you  a  copy  of  it  here  now,  in  the  event  you 
did  not  receive  it. 

The  Chairman.  I  received  it,  Mr.  Pickrell,  and  if  it  is  found  useful  we  will 
have  it  reproduced  in  the  record. 

Doctor  Pickrell.  Very  tine.  I  also.  Senator,  have  a  letter  here  in  which  I 
have  made  replies  to  a  number  of  statements  embodied  in  the  statement  of 
I>octor  Isermann  before  this  committee  on  April  27. 

The  Chairman.  Now,  he  testified  after  you  had  concluded  your  testimony? 

Doctor    Pickrell.  Yes,    sir. 

The  Chairman.  And  now  you  wish  to  submit  a  letter 

Doctor   Pickrell    (interposing).    Yes;    for   the   record. 

The  Chairman.  Wait  a  minute.  Y^ou  wish  now  to  submit  to  the  committee 
a  letter  refuting  or  taking  issue  with  statements  made  by  the  witness,  Mr. 
Isermann? 

Doctor  Pickrell.  I  do.  And  at  your  request  I  prepared  this^— or  at  your  sug- 
gestion. 

The  Chairman.  That  is  right. 

Doctor  Pickrell.  I  prepared  a  letter,  and  I  would  like  to  offer  this  for  the 
record. 

The  Chairman.  It  may  be  received.  That  is  quite  true.  I  suggested  that  it 
might  save  time  by  your  preparing  a  statement,  which  you  now  submit. 

Doctor  Pickrell.  Yes,  sir. 

The  Chairman.  It  will  be  received. 

Mr.  W.  B.  Denton.  Mr.  Chairman,  I  have  a  copy  of  the  testimony  which  ap- 
parently was  taken  before  you  yesterday. 

The  Chairman.  Yes. 

Mr.  Denton.  Dated  May  15.  I  note  from  this  testimony  that  a  number  of 
rxhibits  referred  to  as  "  Senator  Moses  No.  1,"  etc.,  are  attached,  and  I  be- 
lieve that  your  honor  the  other  day  directed  that  these  should  not  be  included 
in  the  record.  I  simply  want  to  know  if  we  shall  consider  these  to  be  in  the 
record. 

The  Chairman.  They  were  received.  I  stated  then  that  we  would  hereafter 
determine  whether  they  should  be  carried  into  the  record  and  reproduced  and 
made  a  part  of  the  typewritten  record,  and  be  ultimately  carried  into  the 
printed  record.  They  are,  of  course,  in  the  record,  and  I  understood  there 
were  parties  who  wanted  a  copy  of  them,  and  that  the  reporter  was  at  liberty 
to  give  them  a  copy,  but  not  to  charge  the  committee. 

Mr.  Denton.  They  are  not  in  your  copy,  I  see. 

The  Chairman.  They  are  not,  b^icause  we  have  the  originals ;  but  if  any  one 
in  interest  wanted  copies  of  exhibits  and  wanted  to  pay  for  them,  why  they 
were  at  liberty  to  get  them. 

Mr.  Denton.  Will  these  appear  in  the  printed,  record? 

The  Chairman.  We  have  not  determined  that  yet. 

Mr.  Denton.  I  see. 

The  Chairman.  We  have  not  determined  that.  I  did  not  see  at  the  time  the 
necessity  for  reproducing  all  that  voluminous  correspondence.  But  it  may  be 
that  hereafter  the  connnittee.  in  looking  it  over,  will  attach  these  pages,  and 
they  will  be  accessible  then  to  all. 

Mr.  Denton.  Of  course,  we  did.  not  request  this. 

The  Chairman.  I  do  not  know  who  did,  and  personally  I  do  not  care.  We 
are  going  to  close  the  hearings,  subject  to  the  call  of  the  chairman  of  the  com- 
mittee.    Senator   Sterling  expressed  an   earnest  desire   to   have   this  exhibit 
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explained,  and  explained  with  a  reporter  present,  and  that  will  probably  be 
done. 

Capt.  O.  E.  Roberts.  Has  the  chairman  in  mind  any  date  for  that? 

The  Chairman.  Not  at  this  moment ;  no,  I  have  not.  Gentlemen,  I  thank  you 
all  for  your  indulgence  of  me;  and  the  committee  will  adjourn  subject  to  call. 

(Whereupon,  at  12  o'clock  noon,  the  committee  adjourned  to  meet  at  the  call 
of  the  chairman.) 
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SATURDAY,  JUNE  3,  1922. 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary, 

Washington,  D.  V. 

The  .subcoiumittee  met  at  10  o'clock  a.  in.,  in  room  235,  Senate  Office  Build- 
ing. i)ursuant  to  call  of  the  chairman,  Senator  Shortri(lia:e  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  Having  received  a  com- 
munication from  the  Textile  Alliance  (Inc.),  requesting  to  l)e  heard  further, 
and  al.so  communications  from  certain  other  persons  desiring  to  be  further 
heard,  the  committee  thought  it  well  to  call  another  meeting. 

We  deemed  it  better  to  have  the  parties  appear  in  per.son  and  make  their 
statements  than  to  rely  upon  written  communications.  I  may  add,  however, 
that  we  may  incorporate  in  the  printed  record  data  furnished  from  various 
sources  which  we  consider  material. 

Now,  Mr.  Patterson,  I  see  that  you  are  here  this  morning.  As  I  undei^ 
stand  the  matter,  you  wish  to  direct  our  attention  to  some  additional  facts. 

Mr.  Patterson.  Yes;  Senator,  I  filed  the  most  of  it  with  you  in  the  form  of 
a  memorandum,  but  as  there  have  been  certain  developments  since  then  that 
have  made  changes  necessary.  I  should  like  to  have  that  memorandum  disre- 
garded and  what  I  say  this  morning  sub.stituted. 

The  Chairman.  Very  well.  If  you  have  prepared  yourself  to  give  addi- 
tional facts,  you  may  proceed  to  do  so. 

Mr.  Patterson.  The  most  of  what  I  wish  to  say  is  in  rebuttal  of  certain 
statements  made  by  Mr.  Pickhardt  on  his  appearance. 

The  Chairman.  Let  me  ask  you  a  question :  It  is  not  repetition  of  what  you 
already  te.stified  to? 

Mr.  Patterson.  No,  sir ;  there  is  no  repetiti<jn  as  far  as  I  know  in  what  I 
wish  to  say  this  morning. 

Mr.  Coudert.  I  think  it  is  all  new  matter.  Senator,  and  will  be  useful  to  you 
and  the  other  members  of  the  subcommittee  in  your  consideration  of  this 
subject. 

The  Chairman.  All  right,  you  may  proceed. 

TESTIMONY     OF     MR.     A.     M.     PATTERSON,     PRESIDENT     OF     THE 
TEXTILE  ALLIANCE    (INC.) — Resumed. 

(The  witness  was  sworn  when  he  appeared  and  testified  at  a  preceding 
hearing.) 

Mr.  Patterson.  The  fir.st  instance  is  a  typical  case.  On  page  4402  Mr.  Pick- 
hardt stated  that  the  Textile  Alliance  (Inc.)  has  been  specially  favored  in  the 
matter  of  information  by  the  War  Trade  Board  section  of  the  Department  of 
State  and  the  dye  and  chemical  section,  Division  of  Customs,  Treasury  Depart- 
ment. 

The  facts  are  that  the  Textile  Alliance  (Inc.)  has  only  had  the  same  sources 
of  information  that  have  been  open  to  Kuttroff,  Pickhardt  &  Co.  (Inc.).  Our 
con.sumers  report  promptly  to  the  Textile  Alliance  (Inc.)  what  Kuttroff,  Pick- 
hardt &  Co.  (Inc.)  do  just  as  they  report  to  Kuttroff,  Pickhardt  &  Co.  (Inc.) 
what  the  alliance  does,  with  this  difference,  that  Kuttroff',  Pickhardt  &  Co. 
(Inc.)  have  vastly  wider  and  prompter  sources  of  information  than  the  alliance. 

As  to  learning  what  colors  are  importable  at  any  given  time,  as  to  which 
Kuttroff".  Pickhardt  &  Co.  (Inc.)  say  we  have  been  favored,  the  Textile  Alli- 
ance (Inc.)  has  habitually  sul)initted  to  the  War  Trade  Board  and  its  suc- 
cessor lists  of  colors  with  the  request  to  be  infonne<l  whether  importable  or 
not,  and  in  cases  of  doubt  we  have  assisted  consumers  to  present  their  appli- 
cations to  the  War  Trade  Board  section  and  its  successor. 
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Furthermore,  the  alliauce  has  been  oblij^ed  under  the  terms  of  its  agreement 
with  tlie  State  Department  to  submit  all  of  its  published  bulletins,  our  means 
of  communicating  information  to  the  trade,  these  bulletins  containing  lists  of 
dyes  offered  to  consumers  and  their  prices ;  I  say  we  have  submitted  all  these 
to  the  State  Department  for  its  approval,  and  we  continued  that  practice  down 
to  the  14th  day  of  December,  1921,  when  our  agreement  with  the  State  De- 
partment was  terminated,  and  we  were  during  all  that  time  automatically 
informed,  as  was  necessary  in  the  conduct  of  our  business,  of  what  colors  were 
importable  and  what  were  not. 

The  Chairman.  What  do  you  mean  by  the  words  "  automatically  informed  "? 

Mr.  Patterson.  We  submitted  to  the  State  Department  lists  of  dyes  we 
offered  to  the  trade,  furnishing  them  every  paragraph  of  any  and  every  an- 
nouncement we  made  to  the  trade  regarding  importation  and  distribution  of 
colors.  And  they  were  approved  by  an  othcial  of  the  State  Department,  or 
by  the  War  Trade  Board  section,  to  be  more  accurate,  prior  to  their  publica- 
tion, so  that  we  knew  definitely  at  any  given  moment  what  was  importable. 
For  instance,  a  dye  importable  to-day  may  not  be  importable  two  days  here- 
after, because  there  are  so  many  changes  made. 

I  want  to  say  that  Mr.  F.  S.  Dickson,  in  charge  of  the  dye  and  chemical 
section,  division  of  customs.  Treasury  Department,  who  is  here  in  the  room, 
has  been  kind  enough  to  furnish  us  with  information,  from  which  I  quote,  as 
to  his  practice : 

"  If  there  are  any  particular  commodities  or  any  list  of  commodities  upon 
which  information  is  desired  as  to  whether  or  not  they  are  considered  to  be 
controlled  under  the  provisions  of  section  501-a  of  the  act  approved  May  27, 
1921,  or,  if  conceded  to  be  controlled  commodities  which,  if  any,  are  considered 
to  be  importable  types  at  the  time  inquiry  is  made,  they  will  be  checked  by 
the  dye  and  chemical  section  and,  in  so  far  as  possible,  the  information 
supplied." 

That  memorandum  applies  not  only  to  the  Textile  Alliance  (Inc.)  but  to 
Kuttroflf,  Pickhardt  &  Co.  (Inc.)  or  anybody  else  in  the  trade;  and  Mr.  Dickson 
informed  me  on  the  train  coming  down  yesterday  that  he  was  quite  prepared 
to  check  such  lists  for  anybody  in  the  regular  course  of  business.  So  there 
has  been  no  preference,  in  any  respect,  as  to  giving  out  information  of  import- 
able dyes. 

On  page  4432  Mr.  Pickhardt  reiterates  that  the  Textile  Alliance  (Inc.)  has 
acted  as  importer  of  reparation  dyes  and  also  of  dyes  outside  of  reparation. 
This,  Mr.  Chairman,  in  a  sense  is  repetitit)n,  but  I  want  to  say  that  I  testified 
when  on  the  stand  before,  as  shown  at  pages  1060,  1070,  and  1096,  that  the  Tex- 
tile Alliance  (Inc.)  has  not  acted  as  importer  for  dyes  outside  of  reparation 
and  Herty  opt'on.  I  have  been  carefully  over  our  transactions,  and  all  that  I 
could  find  outside  of  these  two  classes  of  dyes  have  been  a  few  5-])ound  samples 
which  came  that  way  because  quicker. 

On  page  445.5  Mr.  Pickhardt  states : 

"  As  a  direct  result  of  this  refusal  to  cooperate  dyes  did  not  reach  consumers 
until  the  spring  and  sununer  of  the  following  year.  It  was  the  effect  of  placing 
ahead  of  the  consumers'  interest,  which  the  State  Department  had  at  heart — 
the  desire  of  special  interests  to  eliminate  importers.  The  Rhine  floods  and 
Rotterdam  strike  came  later  and  much  of  the  required  material  could  have 
been  on  its  way  before  they  happened." 

The  Textile  Alliance  (Inc.).  as  a  matter  of  fact,  entered  into  this  matter 
about   the  1st  of  October,  and 

The  Chairman   (interposing).  What  year? 

Mr.  Patterson.  1919.  It  took  us  two  niduths  to  get  our  machinery  working. 
Our  first  order  was  cabled  on  December  24,  1919.  The  more  substantial  orders, 
however,  were  cabled  at  intervals  of  two  weeks,  January  5  and  January  20. 
1920.  Advices  from  the  American  representative  in  Paris  show  that  the  Rhine 
floods  l)egan  on  or  about  the  6th  day  of  January.  1920.  So  that  the  Rhine 
floods  did  not  come  later  and  were  responsible. 

On  page  4466  Mr.  Pickhardt  stated : 

"About  October  28  it  came  to  the  knowledge  of  Kuttroff,  Pickhardt  &  Co. 
(Inc.)  that  the  Textile  Alliance  had  notified  consumers  that  it  would  import 
for  them  the  total  amount,  both  reparation  and  outside  lots,  allotted  to  them 
under  allocation  certificates  issued  by  the  War  Trade  Boanl  section." 

The  outside  lots  i-eferred  to  were  the  Herty  option  dyes  to  be  imported  by 
the  Textile  Alliauce  under  agreement  with  the  Department  of  State  and  no 
others. 
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On  pages  4471-4474  and  4602-4603  lAIr.  P!c-kliai-dt  refers  to  letter  of  Mr  St 
John  Perret,  chief  of  the  War  Trade  Board  section,  dated  October  25,  1919  as 
snowing  discrnnination  between  those  consumers  who  sent  their  allocation  cer- 
to  Ih^^^^ivf-,  aIv''^'^''  AlliarKv  (Inc.)  direct  and  those  who  turned  them  over 
to  the  Textile  Alliance  (Inc.)  through  private  importers.  Although  I  may  say 
parenthetically,  that  Mr.  Perret  wrote  that  letter,  no  such  discrimina  ion  Js 
charged  was  ever  made. 

Mr.  Ferret's  letter  was  written  on  October  25.     The  first  shipment  of  dyes 

fq'rMr'^F"'^'-';.---?'  '^-'•-  ^'''^  "^^*  ^'"P™''"^  ^^'d  not  arrive 'until  MavTo, 
..rfhnf  ;f;r.f ■  ^■P'"'^'^?^  ^-'^  ^^  actual  charge  of  the  War  Trade  Board  section 
;iL  o^i  •  '  ^^  "*■  ^li'^^'i'iiHiii'^tion  was  contemplated  or  permitted  bv  him  or  by 
.nnn/irT^i  •"'^Tt"^^  ^'  ^^  ^^^  ««^"^1«  ^^  the  Textile  Alliance  (Inc.).  In 
support  of  this  statement  affidavits  are  here,  and  I  will  read  them  in  iust  o 

ZZnLtl  wh-  t  ''"^"f  1  «'  '/^^""-  ^^"'«"'  W«^^'  Guthrie Tc"  Sic 
resentTth?  of  ni^^f  ^^r!  ^^/^^^'^^^^  '^^  «"d  ""^^er  instructions  of  the  rep- 
eleik  of  the  Tev  L   In      ^^P'\^tment.   and    of   Mr.    William   J.   Gordon,    chief 
XT        »^  ^^.  ^*^^  Alliance   (Inc.),  who  made  the  distribution. 

Now,  Mr.  Chairman,  Mr.  Bentley's  affidavit  is  as  follows 

ine  Chairman  (interposing).  You  need  not  read  it 
Mr.  Patterson.  May  I  read  the  substance?    It  is  very  brief 
A*     ^^'^^^*^'^^-  ^t  substantiates  what  you  have  just  said,  does  if 
Mr.  Patterson.  Yes.  sir ;  and  if  you  prefer  I  will  just  put  it  in  the  record 
t^          chairman,  lou  need  not  read  it.     It  will  serve  the  purpose  if  put  in 
the  record,  so  long  as  you  state  that  it  substantiates  what  vou  have  just  said 
diatelv1?mhid^           "'^""^  ^''^^  discrimination  in  and  about  the  matter  imme- 
Mr.  Patterson.  Yes,  sir ;  that  was  the  charge 

'^'i*^^-^^.'*^^?**^^  (continuing).  And  your  statement  is  that  there  was  no 
such  discrimination? 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  Or  favoritism  at  all? 

Mr.  Patterson.  Yes,  sir.  I  produce  two  affidavits  which  substantiate  the 
statement  I  have  made,  these  affidavits  being  by  the  men— first  Mr  Bentley 
who  made  the  calculations,  and  then,  secondly,  the  aditor,  who  'checked  them 
over.  And  I  may  add  that  Mr.  Dickson  is  here,  and  if  vou  request  him  I  am 
sure  he  will  appear  and  confirm  that  statement. 

(The  two  affidavits  referred  to  are  here  printed  in  full  in  the  record  as 
follows : ) 

State  of  New  York,  County  of  Naic  York,  sfi: 

A.  Bentley,  being  duly  sworn,  deposes  and  says  that  he  is  a  member  of  the 
firm  of  Barrow,  Wade,  Guthrie  &  Co.,  public  accountants,  with  offices  at  120 
Broadway,  city  of  New  York. 

That  this  firm  was  appointed  by  the  dye  advisory  committee  of  tlie  War 
Trade  Board,  section  of  the  Department  of  State,  to  audit  and  report  upon  the 
accounts  of  the  Textile  Alliance  ( Inc. )  in  so  far  as  relates  to  the  importation 
of  German  dyestuft's. 

That  the  said  finn  has  audited  the  dye  accounts  of  the  said  Textile  Alliance 
from  the  inception  of  its  dye  importations  to  date  and  has  filed  reports  of 
such  audit  periodically  with  the  Department  of  State  in  form  arranged  with 
the  Department  of  State ;  that  it  is  within  the  deponent's  knowledge  as  having 
general  charge  and  supervision  of  the  work  done  by  said  firm  on  behalf  of  the 
said  advisory  committee. 

That  the  dyes  received  from  the  Reparation  ('ommission  and  fiom  the  Ger- 
man manufacturers  under  the  terms  of  the  .so-called  Herty  o])  ion  liave  been 
prorated  among  those  consumers  who  placed  orders  for  tlie  dyes  equitably  in 
accordance  with  their  contracts,  as  set  foith  in  the  order  forms  and  bulletins 
of  the  Textile  Alliance  (Inc.),  specifically  made  a  part  thereof.  And  that  it  is 
within  the  deponent's  knowledge,  as  having  general  charge  and  supervision  of 
the  work  done  by  the  said  firm,  that  no  preference  wa.'?  given  to  any  such  re- 
cipient because  of  the  fact  that  the  allocation  certificate  issued  by  the  War 
Trade  Board  section.  Department  of  S'ate,  may  have  been  assiirned  by  him 
direct  by  the  Textile  Alliance  (Inc.)  or  delivered  to  tlie  Textile  Alliance  (Inc.) 
through  the  medium  of  any  importer. 

A.  Bentley. 
Sworn  to  before  me  this  I.Sth  day  of  .May.  Ifrji'. 
tsEAi..]  Clarence  C.  Simoni, 

Notary  PuMic. 
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City  and  Colnty  of  ^^■E^^■  York,  ss; 

William  J.  Gordou,  being  duly  sworn,  deposes  and  says  that  lie  is  chief  clerk 
of  the  Textile  Alliance  (Inc.),  of  45  East  Seventeenth  Street.  New  York  City, 
and  has  been  in  the  employ  of  the  Textile  Alliance  (Inc.)  continuously  from 
December,  1919,  to  date  ; 

That  it  was  a  part  of  his  duties  to  divide  pro  rata  the  dyes  received  by  the 
Textile  Alliance  (Inc.)  from  the  Reparation  Commission  and  from  the  so-caUed 
Herty  option,  and  that  he  did  divide  such  dyes  pro  rata  among  those  consumers 
who  had  ordei'ed  them  in  accordance  with  the  terms  of  their  contracts  and  of 
the  bulletins  of  the  Textile  Alliance  (Inc.)  referretl  to  aud  embodied  therein. 

That  at  the  time  of  making  such  division  pro  rata  he  had  no  knowledge  of  the 
matter  in  which  allocation  certificates  issued  to  the  said  recipients  by  tha  War 
Trade  Board  section  of  the  Department  of  State  came  into  the  hands  of  the 
Textile  Alliance  (Inc.).  nor  has  he  at  any  time  since  had  any  sruch  knowledge 
of  it. 

That  he  made  the  first  division  pro  rata  entirely  as  stated  above,  equi  ably 
and  fairly  as  provided'  by  the  terms  of  the  said  contracts ; 

That  no  orders  have  ever  been  given  to  him  to  make  divisions  of  dyes  other- 
wise than  in  this  manner  ; 

That  the  calculations  .so  made  were  always  checked  by  accountants  and 
auditors,  employees  of  Messrs.  Barrow,  Wade,  Guthrie  &  Co.,  25  Broad  Street, 
New  York  City. 

WiLLLiAM  J.  Gordon. 

Sworn  to  before  me  this  18th  day  of  May,  1921. 

[SEAL.]  Clarence  C.  Simoni. 

Xotanj  Public. 

On  pages  4479-448(^  Mr.  Pickhardt  calls  attention  to  a  statement  of  Mr. 
F.  A.  Fleisch.  vice  president  of  the  Textile  Alliance  (Inc.) — who  is.  unfortun- 
ately, unable  to  be  present  on  account  of  illness — to  the  effect  that  the  alli- 
ance would  handle  all  or  none  of  the  German  dyes.  The  committee  is  re- 
spectfully referred  to  a  letter  from  Mr.  F.  A.  Fleisch,  vice  president  of  the 
Textile  Alliance  (Inc.).  t<»  the  Finance  Crmniiittee  of  the  United  Stales  Senate, 
dated  .Tanuary  19.  1920  which  will  be  found  at  pages  o»>5.  3(>t?.  and  307  of  the 
proceedings  of  hearings  before  Hon.  Van  S.  Merle-Smith.  A.-^sistant  Secretary 
of  State,  accorded  by  the  War  Trade  Board  section  of  the  Department  of 
State  to  Kuttroff.  Pickhardt  &  Co.  (Inc.).  on  .lanuary  26.  27.  and  28.  1920. 
the  record  of  which  proceedings,  upon  application  to  the  Department  of  State, 
was  supplied  to  Senator  Frelinghuysen.  for  use  before  your  comnuttee.  It 
may  be  stated  that  at  no  time  has  the  Department  of  State,  the  advisory 
connnittee,  the  board  of  directors  of  the  Textile  Alliance  (Inc.).  or  the  otiicers 
of  the  Textile  Alliance  (Inc.l.  acting  under  advice  of  counsel,  contemplate  1 
anything  in  the  nature  of  a  monopoly,  but  they  have  persistently  reiterated 
that  the  Textile  Alliance  (Inc.*  would  deal  only  with  dyes  received  from 
official  sources  and  would  under  no  circumstances  purchase  fi'om  the  German 
manufacturers  direc-t. 

That  has  already  been  stated  in  my  testimony.  And  Mr.  Fleisch's  letter  is 
now  printed  in  a  public  document  and  therefore  I  have  not  put  it  in. 

On  page  4480  Mr.  Pickhardt  stated  : 

"And  if  they  wouhl  only  handle  one  without  the  other,  it  meant  that  the  con- 
sumer who  did  not  go  to  them  for  the  higher  priced  outside  of  reparation  dyes 
would  i)e  deprive<l  of  the  possibility  of  getting  his  share  of  the  cheap  dyes." 

His  statement  is  absolutely  unfoundeil.  The  records  of  the  Textile  AH  an^v 
are  full  of  instances  of  consumers  who  ordered  and  re<'eived  only  the  low-i>riceil 
reparation  dyes  without  receiving  any  of  the  higher-priced  Herty  oi>tion  dyes, 
which  were  and  are  the  only  outside  dyes  handled  by  the  alPance. 

On  page  4488  Mr.  Pickhardt  stated: 

"  We  had.  of  course,  nothing  to  do  with  rejiaration  dyes,  and  this  letter  was 
apparently  an  effort  to  involve  us  in  something  not  our  concern." 

The  facts  are  as  follows:  On  page  44.S2  is  shown  a  letter  written  to  the 
Textile  AUance  on  Noveml)er  0.  1919.  by  Kuttroff.  Pickhardt  iS:  Co.  (Inc.). 
upon  turning  over  to  the  Textile  Alliance  certain  licenses  for  indanthrenes. 
Our  letter  of  November  !(►.  1919,  to  them,  quoted  on  i»age  448.S.  was  a  n^piest 
that  they  inform  their  i)rincipals  in  (Jermany  that  the  said  licenses  had  been 
turne«l  over  to  us.    No  more  anvl  no  less. 

On  page  4492  .Mr.  Pickhardt  stated  : 

"  Whatever  delay  has  occurred  in  the  receipt  of  these  dyes  is  largely  due 
to  endeavors  to  prevent  the  dyes  not  controlled  by  the  Reparation  Commis.sion 
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from  heiiig  imported  through  the  American  agencies  long  established  in  the 
trade.  These  endeavors  were  contrary  to  the  stated  opinions  of  the  State 
Department." 

The  facts  are  that  the  Textile  Alliance  was  acting  under  the  innnediate  in- 
sti'uctioiis  of  the'Depiirtnicnt  of  State,  and  that  the  delays  were  entirely  caused 
by  the  efforts  of  importers.  pre.sent  or  former  agents  of  the  cartel,  to  delay 
and  block  the  deliveries  of  reparation  and  Herty  option  dyes  to  consumers  in 
the  United  States,  with  s<:me  additicnal  delay  due  to  the  floods.  This  is  clearly 
shown  in  the  hearings  before  \'an  S.  Merle-Smith,  already  referred  to. 

On  page  449G  Mr.  Pickhardt  complains  that  a  little  cooperation  on  the  part 
of  the  War  Trade  Board  section  would  have  permitted  more  efficient  distrit)u- 
ticn  of  dyes.  The  Textile  Alliance  (Inc.)  can  testify  that  the  oidy  lack  of 
cooiieration  slu)wn  throughout  the  importation  of  reparation  and  Herty  option 
dyes,  under  the  allocation  system  adtpted  by  the  War  Trade  Board  section  was 
on  the  part  of  Kuttroff,  Pickhardt  &  Co.  (Inc.).  Other  importers,  inchidihg 
present  and  fornier  (Jerman  cartel  agent:-. — I  may  specitically  mention  Mr.  ^ietz — 
have  been  generous  with  their  assistance,  even  to  the  extent  in  some  instances 
of  sacrittcing  their  own  interests  to  those  of  American  consumers,  and  in  no 
other  case  have  we  had  cause  to  complain,  so  far  as  known,  of  misrepresenta- 
t'ons.  innuendos.  oi-  serious  errors  in  statements  of  facts. 

On  pages  4.j23-4."i24  Mr.  Pickhardt  complains  of  Mr.  Chapin's  repcrt — Mr. 
Cliapin  being  our  Eurf)peiin  representative — pointing  out  th.nt  the  new  i)r(ttocol 
provides  that  the  United  States  may  even  order  its  entire  domestic  requirements 
under  the  protocc  1  of  August  19,  1921.  This  was  the  intention  of  the  organi- 
zati(»n — that  the  United  States  and  every  other  ally  should  be  in  n  position  to 
order  their  entire  requirements.  I  was  there.  I  might  add,  during  the  negoti- 
ations. It  is  obvious  upon  the  face  of  the  protocol  that  this  was  the  intention 
of  its  framers.  It  is  no  secret  that  the  allied  representatives,  since  the  war, 
as  well  as  those  who  framed  Article  VI  of  the  economic  section  of  the  peace 
treaty,  desired  to  render  their  resriective  c*  untries  ent  rely  independent  of  the 
German  monopoly,  and  furthermore  desired  to  l)e  in  position  to  force  the  cartel 
to  manufacture  those  desirable  types,  particularly  alizarines  and  indanthrenes, 
required  by  each  to  suiiply  the  deticiency  of  their  own  domestic  manufacture; 
for  experience  had  taught  them,  even  in  the  brief  space  between  the  drafting 
of  the  peace  treaty  and  August  19,  1921,  that  the  cartel  found  in  the  deflciency 
of  such  colors  a  powerful  economic  weapon. 

They  were  able,  in  other  words,  to  control  the  colors  which  were  not  made 
here,  aiul  but  for  siiecial  measures  adopted  by  Great  Britain,  France,  and  this 
country,  would  have  lieen  able  to  flood  the  country  with  the  colors. 

The  Chairman.  Do  you  understand  that  the  Keparation  Commission  claimed 
the  right,  or  exercised  it,  to  say  to  the  German  manufacturers  what  they  should 
and  what  they  should  not  manufacture,  and  in  quantity? 

Mr.  Patterson.  After  the  adoption  of  the  protocol,  yes.  Prior  to  that,  no.  It 
is  expressly  .so  stated  in  the  protocol. 

The  Chairman.  That  is  my  impression,  but  I  wanted  to  have  it  confirmed. 

Mr.  Patterson.  Mr.  Coudert  requests  me  to  say  that  the  protocol  is  an  ex- 
tension and  interpretation  of  Annex  YI  of  the  peace  treaty,  conferring  just 
those  specific  rights,  together  with  some  others. 

The  Chairman.  Yes.     Proceed. 

Mr.  Patterson.  Exfjerience  had  taught  the  Reparation  Commission,  even  in 
the  brief  space  between  the  drafting  of  the  r»eace  treaty  and  August  19,  1921, 
that  the  cartel  found  in  the  deficiency  of  such  colors  a  powerful  economic 
weapon. 

I  should  like  to  deal  at  some  length,  with  your  permission,  with  the  "  memo- 
randum in  opposition  to  the  purcha.se  by  the  Government  through  the  Textile 
Alliance,  or  other  official  agency,  of  dyes  directly  from  the  foreign  manufac- 
turer." That  was  placed  in  evidence  and  printed  in  the  record,  and  it  was 
the  immediate  occasion  of  the  Merle-Smith  hearing.  With  your  permission  I 
should  like  to  cover  that  subject,  and  then  if  you  wish  to  strike  it  out  of  the 
record  I  should  raise  no  objection  at  all.  I  should  feel  quite  content.  But  I 
should  like  you  to  hear  what  the  substance  of  that  hearing  was. 

The  Chairman.  What  was  the  point?     What  was  the  subject  matter? 

Mr.  Patterson.  The  subject  matter  was  that  Messrs.  Kuttroff,  Pickhardt  & 
Co.  published  a  memorandum  in  opposition  to  the  arrangements  made  by  the 
State  Department  for  the  importation  of  reparation  dyes.  And  that,  taken' 
concurrently  with  the  cables  and  letters  of  which  the  Department  of  State  had 
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knowledge,  caused  this  investigation  or  Iiearing  by  the  State  Department  The 
n.emoramUun  was    ostensibly  at  least,  signed  by  a  number  of  mUls    Ibout^ 

ihe  Chairman.  Objecting  to  those  arrangements'^ 

Mr.  Patterson.  Objecting  to  tliose  arrangements.  In  spite  of  early  denials 
during  the  hearing  it  was  conclusively  shown  that  the  entire  document  was 

SXS^'p/^hh'rdt^'^'r^  "^'i^H  ""^  *^^  f^--'^^-^^  obtained  by 'the  office  S 
ivurtioiT,  1  ickliardt  &  Co.  and  their  counsel. 

The  CpAiRMAN.  Now,  your  immediate  purpose  is  to  do  what' 

Mr.  lATTERsoN.  My  immediate  purpose  is  to  do  this:  The  memorandum 
St:  nds  on  the  record  and  is  uncontradicted  in  any  respect  and  nrima  faciP  it  i« 
ev-ideiK.  of  the  desire  of  a  number  of  mills  at  tl^it  time  tV  have  Xra"^^^^^^^ 
ments  than  the  State  Department  promulgated.  As  a  matter  of  fact,  it  was 
nothing  more  nor  less  than  a  portion  of  Messrs.  Kuttroff,  Pickhardt  &  Go's 
propaganda,  and  was  so  shown  in  the  hearing 

^  Now,  I  should  like  to  show  that  upon  the  record,  including  the  final  letter 
from  one  of  the  lai^est,  if  not  the  largest,  of  the  subscribers  to  that  docu 
ment,  stating  that  their  signature  was  .secured  by  misrepresentations  That 
was  the  Susquehanna  Silk  Mills.  lanuut,.      xnat 

Mr.  CouDERT.  This  was  in  1919. 

Mr.  I'ATTERSON.  That  was  early  in  1920. 

The  Ch.^irman  The  arrangement  entered  into  with  the  Textile  Alliance  was 
us  oi  wnat  date ; 

'^q^^l'Qiq''''Tf  nl'f •  7^''*"  ^'""^  arrangement  was,  if  I  remember  rightly,  September 
J9    1919.     It  may  have  been  October  1,  but  approximately  that 
Ihe  Chairman.  And  then  another  arrangement  was  entered  into' 
Mr.  Patterson.  There  have  been  three  separate  arrangements  in  all 
Ihe  Chairman.  Now,  at  some  stage  of  the  matter  the  tirm  named  expressed 
Its  opposition  to  any  such  arrangement.     Is  that  right' 

Mr.  Patterson.  They  have  done  so  repeatedly,  but  this  particular  memo- 
of'!  !i'i«  ^^'rV'''"^.  ^'^  them  was  ostensibly  prepared  an,l  circulated  by  a  number 
of  mills,  at  least  one  of  whom  repudiated  it,  and  the  investigation  of  the  State 
Deinirtnient  was  into  the  preparation,  circulation,  and  truth  of  the  memo- 
randum. 

The  Chairman.  AVell,  has  not  that  been  looked  into  verv  thoroughly' 

Mr.  Patterson.  You  have,  or  Senator  Frelinghuyseu  "has,  for  vour  con- 
venience a  bound  volume,  about  so  thick,  on  that  subject  containing  two 
hundred-odd  pages  of  testimony  and  a  large  number  of  exhibits  I  have 
summarized  it  in  about  three  pages  here. 

The  Chairman.  Well,  then,  let  us  have  the  summary 

Mr.  Patterson  Page  4665.  The  document  entitled"  "  Memorandum  in  oppo- 
sition to  the  purchase  by  the  Government  through  the  Textile  Alliance  or  other 
ofticial  agency  ot  dyes  directly  from  the  foreign  manufacturer  "  was  thorou^-hlv 
investigated  by  the  Department  of  State  in  the  hearing  accorded  by  the  Hon 
Van  S.  Merle-Smith,  Assistant  Secretary  of  State,  to  Kuttroff,  Pickhardt  & 
<.o.  (Inc.),  to  which  I  have  already  referred.  The  hearing  covered  249  pages 
exclusive  of  exhibits,  which  covered  107  pages,  and  the  record  is  throughout  an 
interesting   commentary    (m    the    methods    adopted    bv    Kuttroff     Pickhardt   & 

ir*"'  4^T;^  *ll,''l"''^.  ^^'"^  *^''''""'''''  "*"  *^^  ^^'^^''  Department,  which  throughout 
Mr.  Pickhardt  s  testimony  he  professes  to  have  upheld 

On  page  16  of  the  testimony  Mr.  Truesdale,  counsel  for  Kuttroff,  Pickhardt 
vV  Co.  (inc.),  in  reply  to  a  question  as  to  whether  or  not  any  official  of  Kuttroff 
Pickhardt  cS:  Co.  (Inc.),  who  was  present  at  the  hearing. 'had  any  knowled<-e 
of  the  circulation  of  the  memorandum  or  the  motives  which  may  have  actuated 
either  its  circulation  or  the  signatures  appended,  replied  that  it  was  prepared 
entirely  outside  of  Kuttroff,  Pickhardt  &  Co.  (Inc.),  and  on  page  IS  of  the 
testimony  stated  that  the  people  who  signed  it  are  those  who  can  best  speak 
about  it. 

On  page  21  Mr.  Truesdale  stated  that  he  knew  the  name  of  the  mjin  who 
made  sul)Stantial  contributions  to  the  memorandum,  and  in  reply  to  a  question 
as  to  whether  or  not  this  man  was  connected  with  Kuttrolf,  Pickhardt  & 
Co.  (Inc.)  stated  "In  no  way." 

On  page  21.  in  reply  to  a  (piestion  as  to  whether  or  not  Kuttroff.  Pickhardt 
&  Co.  (Inc.)  indors(>(l  the  statements  contained  in  the  memorandum  Mr 
Truesdale  .stated  that  he  conld  not  answer  the  question. 

On    i)age   :!4    .Mr.    llalbacli,   a    dircctc.r   of    Kiittrorf.    Pickhardt    &    Co.    (Inc) 
stated  that  he  did  not  know  who  prepared  the  memoiandiim  and  never  knew' 
On  page  35,  that  the  memorandum   was  mailed   to  him   from   New   York    and 
he  could  not  recall   whether  it  was  accompanied  bv  a    letter  or   whether   he 
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talked  with  tlie  New  York  office  by  jihone  about  it:  but  tliat  he  jiot  it  with 
an  "  idea  "  which  originated  with  the  New  York  office,  and  tluit  there  was  a 
request  to  submit  it  to  consumers  for  their  approval  and  see  if  they  would 
sign  it. 

On  page  36  he  testified  that  he  submitted  it  to  two  mills. 

On  page  43  Mr.  Truesdale  stated  that  he  did  not  know  anything  about  it, 
whether  KuttrolT,  riekhiinlt  iV:  (\).  (Inc.),  printed  the  memorandum,  paid 
for  the  printing,  or  were  instrumental  in  having  it  printed.  After  more  than 
40  pages  of  the  testimony,  Mr.  Edgar  J.  Nathan,  sr.,  counsel  for  KuttrofE, 
Pickhnrdt  &  Co.  (Inc.),  on  page  .50,  admitted  that  he  collaborated  in  the  prepa- 
ration of  the  memorandum. 

On  page  99  the  same  counsel  stated  that  he  was  not  sure  by  whom  the 
memorandum  was  printed  but  that  it  was  printed  in  New  York  and  that  it 
•  was  probable  that  the  bill  was  paid  by  his  firm,  and  on  the  same  page  that  he 
did  not  know  from  what  office  the  memorandum  was  mailed. 

The  Chairman.  Well,  that  memorandum  was  signed  by  a  number  of  mills. 

;\rr.  Pattkkson.  Yes.  sir;  by  20  mills. 

The  Chairman.  And  the  memorandum  was  printed? 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  Circulated? 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  And  in  effect  it  was  an  objection  to  the  arrangements  en- 
tered into  with  the  Textile  Alliance,  is  that  right? 

Mr.  PvTTKKSoN.  No:  not  entirely.     That  was  part  of  it. 

The  Chairman.  What  was  the  sum  and  substance  of  it,  and  wherein  is  it 
now  material  to  go  back  to  that?" 

Mr.  Patterson.  I  do  not  think  it  is,  sir,  but  as  it  is  on  the  record,  and  is 
an  attack  upon  the  State  Department,  or  upon  the  alliance,  we  simply  take  the 
opportunity,  if  you  see  fit,  to  rejoin  to  it.  Otherwise  we  have  no  interest  in 
it  It  is  a'  totally  obsolete  document,  produced  at  this  time  for  no  particular 
purpose  that  I  can  see,  excepting  to  renew  old  aspersions  which  have  been 
thoroughly  investigated,  and  which  we  supposed  had  been  cleaned  off  the 
record.  ,  „ 

The  Chairman.  You  say  it  is  in  the  record?    It  came  into  this  record? 

T\fj.    i>  xTTKUsox.  Into  your   record:   yes,   sir. 

The  Chairman.  Where? 

Mr.  Patterson.  On  page  4665. 

The  Chairman.  Yes,  I  recall  it.  There  have  been  so  many  hearings,  and  I 
have  had  so  manv  matters  to  consider,  that  I  sometimes  forget  our  own  record. 

Mr.  Coudert.  It  appears  on  page  4665,  and  goes  to  page  4677.     It  is  very 

voluminous.  ,  .         ^  ^,     ^     , . 

The  Chairman.  It  appeared  in  the  record  during  the  taking  of  the  testimony 

or  statement  of  whom? 

Mr.  Patterson.  Mr.  W.  C.  Pickhardt. 

The  Chairman.  Well,  doubtless  it  was  offered  for  some  purpose  and  ad- 
mitted foi-  solve  reiison,  so  it  i--^  proper  enough  for  you  to  proceed.  Of  cour.se, 
to  my  mind  it  simply  appears  in  this  way :  There  was  undoubtedly  this  con- 
troversy we  will  call  it.  Kuttroff,  Pickhardt  &  Co.  for  reasons  were  opposed 
to  that  arrangement,  and  I  suppose  undertook  and  desired  to  break  it  up. 
Hence  they  prepared  this  memorandum  and  various  concerns  or  nulls  joined 

^^Mr  P^ttersox  On  page  33:^.  counsel  for  Kuttroff,  Pickhardt  &  Co.  (Inc.), 
submitted  affidavit  bv  Mr.  Adolph  Kuttroff.  pi-esident  of  the  company,  that 
the  memorandum  had  not  been  prepared  by  him;  that  he  had  given  infornra- 
tion  with  rei'nrd  to  some  subjects  therein  discussed  and  that  he  saw  the  draft; 
and  that  sonie  of  the  representatives  of  his  company  submitted  it  to  various 
consumers  who  subscribed  it.  ^  .      ^,  .  ,   ,, 

On  i>age  336  is  shown  a  letter  from  Mr.  Adolph  Kuttroff  to  the  said  Mr. 
Halbach,  stating  that  as  soon  as  the  memorandum  was  fully  prepared  it  would 
be  returiied  to  Halbach  to  ask  for  signatures. 

On  p:)"e  .337  Mr.  Kuttroff  wrote  Mr.  Halbach  inclosing  the  revised  memo- 
randum 7uid  asking  that  Halbach  have  it  signed  by  as  many  consumers  as 
possil)le    adding,  "  We  shall  have  this  document  printed.". 

On  page  3.55  is  an  affidavit  of  the  clerk  in  the  office  of  Kuttroff,  Pickhardt 
&  Co.  (Inc.).  that  she  had  addressed  the  envelopes  for  mailing  the  memo- 
randum. ,       ,  ,,,.,, 

On  page  356  is  an  affidavit  of  another  clerk  that  he  mailed  the  envelopes. 
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Any  possible  usefulness  that  the  memornndum  niipht  have  is  completely  de- 
stroyed by  two  letters  from  the  Susquehanna  Silk  Mills,  a  signatory  of  the 
memorandum,  to  Kuttroff.  Pickhardt  &  Co.  (Inc.),  which  Mr.  Pickhardt  un- 
fortunately failed  to  furnish  to  your  conmiittee.  One  is  given  on  page  44  of 
the  Merle-Smith  hearing  and  reads  as  follows: 

"  Gkntlemen  :  Your  Mr.  Tilson  called  on  our  Mr.  [the  superintend- 
ent] " — the  name  is  cut  out  in  the  original,  I  know — "on  or  about  December 
1,  at  Sunbury.  and  secured  a  signature  to  some  instrument.  You  hove  taken 
the  lilierty  of  publishing  a  pamphlet  entitled  'Memorandum  in  opposition  to 
the  purchase  by  the  Government  through  the  Textile  Alliance  or  other  official 
agency  of  dyes  directly  from  the  foreign  manufacturer."  The  name  of  the 
Sunl>ury  Converting  Works  is  one  of  the  subscribers  to  the  article  contained 
in    this   pamphlet.      We   feel    that   the   signature   was   secured   on   a    misrepre- 

.sentation  on  the  part  of  your  representative  to  our  superintendent.  Mr. , 

and  we  ask  that  you  send  us  a   copy  of  your  mailing  list  in  order  that  we 
may  be  in  a  position  to  i)ut  ourselves  in  a  right  light  with  our  associates. 

"  l^our  promrpt  attention   to  this  request  will  be  greatly  appreciated. 
■'  Very  truly  yours. 

"  Sltsquehanna  Silk  Miixs." 

The  other  is  given  on  page  330,  Exhibit  CC.  addressed  to  Mr.  St.  John 
Perret,  Department  of  State,  War  Trade  Board  section,  Washington.  D.  C, 
dated  February  6,  1920,  which  is  in  part  of  similar  tenor  and  reads  as 
follows  : 

"The  only  other  sequel  to  this  affair  was  the  personal  call  of  Mr.  Pickliardt, 
sr.,  upon  the  writer  in  which  he  tried  to  convince  us  that  there  was  no  mis- 
representation. * 

"  W^e  felt,  however,  that  misrepresentation  has  been  plainly  the  case  in 
this  matter." 

Mr.  CouDERT.  I  want  to  suggest  this  to  your  honor,  if  it  has  not  already 
occurred  to  you,  tlrat  the  relevancy  of  Mr.  Patterson's  testimony  in  regard  to 
that  memorandum  is  this,  that  the  memorandum  purports  to  be  the  spontaneous 
petition  from  certain  manufacturers ;  that  we  desire  to  show  that  the  facts 
will  indicate  that  the  memorandum  is  virtually  apocryphal  in  that  it  is  not 
what  it  purports  to  be.  but  was  a  part  of  the  general  propaganda  to  destroy 
the  reparation  clauses  of  the  treaty  and  the  reparation  supply  of  dyes,  and  in 
that  way  it  becomes  relevant  to  your  honor's  inquiry. 

The  Chairman.  What  is  the  position. of  the  signers  of  that  memorandum? 

Mr.  CotTDEET.  One  of  them  has  repudiated  it. 

The  Chairman.  What  is  their  position  now? 

Mr.  Patterson.  Oh.  it  is  a  dead  issue.  It  has  been  dead  for  two  years. 
Senator,  and  we  supposed  it  was  completely  buried  by  the  Merle-Smith  hear- 
ing. The  only  thing  we  do  not  wish  is  to  have  it  resurrected  as  new  matter 
and  uncontroverted. 

The  Chairman.  I  see. 

Mr.  Patterson.  On  page  4694  Mr.  Nathan  claims,  through  Mr.  Pickhardt. 
that  he  was  quoted  inaccurately  in  certain  respects.  Mr.  Nathan's  statement 
was  made  in  the  presence  of  four  witnesses,  officers  or  counsel  of  the  Textile 
Alliance.  One  of  them  was  Mr.  Coudert's  senior  pai'tner.  They  immediately 
prepared  and  signed  a  memorandum  of  the  interview,  upon  which  I  stand,  and 
I  offer  to  produce  the  other  three  signatories  as  witnesses  before  your  com- 
mittee if  it  is  desired.  One  of  them  is  in  the  hospital,  and  I  can  not  produce 
him  at  the  moment. 

On  page  4695  Mr.  Pickhardt  states: 

"What  we  are  trying  to  bring  out  is  this:  That  the  policy  of  the  State  De- 
partment was  not  followed  out  by  its  agent." 

The  Chairman.  Meaning  the  Textile  Alliance? 

Mr.  Patterson.  Yes,  sir.  I  respectfully  refer  your  conunittee  to  the  State 
Department's  own  views  upon  the  fidelity  of  its  a.gents  shown  by  Exhibit  M, 
a  letter  of  April  12.  1921,  from  Mr.  F.  M.  Dearing:  Assistant  Secretary  of 
State,  addresstMl  to  the  Textile  Alliance  (Inc.).  and  Exhibit  M.  a  letter  of 
August  10,  1921.  from  Mr.  Dearing  addressed  to  me,  copies  of  which  are  in- 
cluded in  the  bound  volume  of  exhibits  which  accompanied  my  testimony. 

And  in  conclusion  I  call  the  committee's  attention  to  the  Department  of 
State's  letter  of  December  14,  1921.  terminating  its  arraugenuMit.  in  which 
the  department  states  over  the  signature  of  Secretary  of  State  Charles  E. 
Hughes : 
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"  The  (leiiartiiienf  s  at-tion  in  teiiniiiatiiiir  this  arraiifienient  is-  not  tine  to 
(lissatisfac-tiou  with  tlie  coiuluct  of  the  affairs  of  the  Textile  Alliaufe." 

On  itaj;e  4()9(>  Mr.  I'iclviiartlt  states: 

■' Tlie  Textile  Alliance  annonnced  in  the  press  its  intention  of  continuing;  the 
dye  husiness." 

This  statement  is  untrue.  The  alliance  is  not  in  the  dye  husiness  and  it  has 
uever  had  any  intention  of  dealing  with  any  other  dyes  than  those  from  ofticial 
sources,  as  repeatedly  stated  to  the  connnittee  hy  me.  which  it  is  unnecessary 
to  cite. 

On  imge  4712  Mr.  Pickhardt  cites  two  letters  written  hy  Mr.  E.  S.  Ohapiu, 
European  representative  of  the  Textile  Alliance  (Inc.).  a<ldressed  to  the  zen- 
trale  of  the  German  dyestnff  factories,  which  Mr.  Pickhardt  correctly  states 
to  be  an  orticial  bureau  established  in  Frankfui't  on  behalf  of  the  <ierinan 
(Jovernnient  to  deal  with  reparation  dyes,  through  which  bureau  all  orders  for 
reparation  dyes  are  handled  and  distributed  to  manufacturers.  These  letters 
dealt  with  exixu-t  prices  of  such  dyes  as  nught  be  ordered  under  the  terms 
of  the  protocol  of  August  19,  1921.  wherein  it  is  provided  : 

"  Those  quantities  superior  to  25  per  cent  of  the  production  of  each  dyestuff 
shall  be  debited  in  reparation  account  at  the  lowest  price  that  the  I.  (4.  of  the 
(ieruian  dye  factories  shall  have  sohl  at  in  each  of  the  receiving  countries 
during  the  month  preceding  the  month  of  delivery  or  during  the  month  of  de- 
livery, but  always  at  the  lower  of  these  two  prices." 

It  is  clear  from  the  tenor  of  the  letters,  as  well  as  from  the  addresses,  that 
they  relate  to  reparation  colors  alone. 

The  Chairman.  That  is  a  fact,  is  itV 

Mr.  Patterson.  Yes,  sir ;  it  is. 

Nevertheless,  Mr.  Pickhardt  has  attempt  to  draw  from  them  the  Itadly  forced 
conclusion  that  the  Textile  Alliance  (Inc.)  sought  tt)  make  arrangements  with 
the  (ierman  manufacturers,  to  whom  the  letters  were  not  addressed,  for  the 
sale  of  colors  in  the  United  Stales.  Now,  this  sub.iect  has  been  discussed,  but 
it  was  not  discussed  in  those  letters,  and  it  was  discussed  at  considerable 
length.  This  question  of  ileliveries  to  the  United  States  outside  of  reparation 
has,  in  fact,  been  discussed  between  Mr.  Chapin  and  the  members  of  the  cartel 
as  the  outconje  of  the  refusal  of  the  cartel  to  make  the  deliveries  stipulated  by 
the  above  protocol.  Immediately  following  the  atloption  of  the  protocol  iii 
August  last  year,  Mr.  Chapin  visited  the  Uniteil  States  for  the  purpo.se  of  secur- 
ing, and  he  did  secure,  while  here,  large  orders  for  dyes  to  be  taken  under  the 
terms  of  the  protocol.  Ending  that  the  Germans  refused  to  make  deliveries 
after  the  State  Department  terminated  its  arrangement  with  the  Textile  Al- 
liance (Inc.),  he  visited  Germany  early  in  February  for  the  purpose  of  pressing 
for  deliveries.  There  was  a  meeting  on  February  14  in  Germany — I  do  not 
know  where — attended  by  Mr.  Chapin.  on  which  occasion  he  receiveil  the  as- 
surances, as  I  shall  presently  sliow.  from  members  of  the  cartel  that  although 
they  would  not  make  the  deliveries  specilied,  as  was  repeatedly  then  and  sub- 
sequently assertetl  in  letters,  copies  of  which  are  in  our  ix>ssession,  the  various 
members  of  the  cartel  would  be  glad  to  stipply  the  Textile  Alliance  (Inc.)  as 
a  private  firm. 

The  point  being  that  while  they  would  not  carry  out  the  treaty  provisions  of 
the  protocol  they  would  supply  us  independently.  While  they  would  not  make 
deliveries  to  the  Textile  Alliance  as  nominee  of  the  United  States  Government, 
the  deliveries  to  be  credited  by  the  Reparation  Commission  on  reparation 
account,  they  would  sell  to  us  in  gold  as  a  private  firm. 

The  Chairman.  And  sell  to  anyone  else? 

Mr.  Pattekson.  And  to  anyone  else ;  yes. 

The  Chairman.  They  were  obligated  to  turn  over  to  the  Reparation  Com- 
mission 25  per  cent  of  the  normal  daily  output. 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  That  left  them  75  per  cent. 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  And  out  of  the  75  per  cent  they  were  willing  to  sell  to  anyone, 
including  the  Textile  Alliance? 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  That  was  the  situation  as  they  presented  it,  was  it? 

Mr.  Patterson.  Yes;  with  one  sliglit  amendation,  that  in  addition  to  the  25 
per  cent  they  were  also  obliged  to  supply  certain  quantities  to  the  Reparation 
Commission  out  of  the  75  per  cent,  so  that  the  75  per  cent  was  not  wholly  at 
their  disposal. 
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The  Chairman.  Yes ;  but  that  which  is  at  tlieir  disposal  they  said  they  were 
welling  to  sell  to  private  persons? 

Mr.  Paitekson.  Including  the  Textile  Alliance. 

The  Chairman.  Including  the  Textile  Alliance. 

Mr.  Patterson.  Yes.  I  have  four  letters  here  to  that  effect.  That  meeting 
was  on  the  14th  of  February.    Mr.  Chapin  returned  to  Paris. 

The  Chairman.  The  14th  of  February  of  what  year? 

Mr.  Patterson.  1922. 

The  Chairman.  Y'es. 

Mr.  Patterson.  And  on  ;March  21,  1922,  Mr.  Chapin  telegraphed  us  in  part,  as 
follow : 

"  Chapin  can  thereafter  " — that  is  to  say,  after  visiting  Brussels,  which  he 
had  referred  to — "  make  trip  to  factories  object  press  for  delivery  orders  settle- 
ment Herty  claims  beginning  Bayer." 

Beginning  with  the  Bayer  Company. 

"  We  believe  this  is  wise  step,  but  will  ask  your  advice.  Factories  will 
probably  offer : 

"  1.  Sell  alliance  outside  reparation. 

"  2.  Supply  through  commission,  provided  alliance  will  arrange  sell  their 
American  agents  " — 

That  is,  the  cartel's  American  agents — 
"  at  prices  allowing  profits.    What  is  your  attitude  toward  such  officers" 

The  Textile  Alliance  (Inc.)  immediately  replied  in  part  as  follows: 

"Approve  proposed  trip  to  factories.  Alliance  can  not  buy  from  German  fac- 
tories outside  reparation. 

And  again  on  March  24: 

"  We  can  not  bu.v  from  the  German  factories  direct." 

So  that  as  soon  as  the  proposal  was  put  up  to  us  in  this  country  it  was 
immediately  rejected. 

Subsequently,  on  April  6,  we  are  informed  by  Mr.  Chapin  under  date  of  May 
16,  he  wrote  a  letter  to  Leopold  Cassella  &  Co.,  of  which  Mr.  C.  von  Weinberg 
is  the  head,  as  well  as  being  the  head  of  the  cartel.  This  letter  followed  two 
letters  dated  April  3  received  by  Mr.  Chapin  from  the  Zentrale  refusing  to  make 
deliveries  of  orders.  And  he  informs  us  that  he  wrote  it  for  the  pui-pose  of 
assisting  Director  Muhlen  of  the  Zentrale,  because  he  did  not  seem  to  be  mak- 
ing progress  in  arranging  with  the  factories  for  the  shipment  of  the  orders. 

The  letter  was  as  follows : 

"  In  continuation  of  the  very  pleasant  conversations  of  last  summer  with  your 
representatives  concerning  the  increase  of  business  in  America,  I  beg  to  refer 
you  to  the  lists  of  products  and  requests  which  I  forwarded  to  you  several 
months  ago.  These  came  as  a  result  of  my  trip  to  America  last  fall,  in  which 
I  visited  personal  friends  and  the  mills  of  the  various  officials  of  the  Textile 
Alliance  (Inc.),  explaining  that  under  a  new  arrangement  [meaning  the  pro- 
tocol ;  it  is  not  stated  in  the  letter,  but  it  is  obvious]  they  could  secure  extra 
quantities  of  desirable  types  of  German  dyestuffs  at  reasonable  prices. 

"  It  must  be  evident  to  you  now  that  this  business,  if  it  is  to  be  secured,  can 
only  come  through  the  good  offices  of  the  Textile  Alliance  (Inc.). 

"  Nearly  six  months  have  elapsed,  and  it  is  quite  possible  that  on  account  of 
the  delays  some  of  this  business  can  not  be  secured ;  in  fact.  I  have  already 
received  cancellations  of  some  definite  orders  because  satisfactory  American 
substitutes  have  been  obtained,  and  in  other  instances  friends  have  stated  that 
they  could  no  longer  wait. 

"  It  seems  the  part  of  wisdom  to  endeavor  to  secure  all  the  business  possible 
from  these  various  lists,  and  if  you  will  be  good  enough  to  forward  in  full  de- 
tail the  information  recpiested  concerning  dates  of  delivery  and  export  prices 
I  will  transmit  this  to  America  and  we  will  see  how  nuieh  can  be  done." 

It  will  be  observed  that  the  letter  refers  to  his  trip  to  America  and  the 
protocol,  which  at  the  time  of  the  trip  was  then  a  "new  arrangement."  pro- 
viding for  extra  quantities  of  desirable  t.vpes. 

At  the  date  of  Mr.  Chapin's  letter,  May  10.  four  replies  had  been  received  : 

The  P>ayer  Co.  offered  to  deliver  the  products  enumerated  in  the  lists  men- 
tioned as  having  been  received  some  time  since  at  the  lowest  American  selling 
j)rices  in  practice  at  the  time  of  shipment  and  promised  prompt  (Unlivery,  al- 
though they  were  refusing  simultaneously  to  make  shipments  on  the  <u-ders 
through  the  Reparation  Commission. 

The  Badische  Co.  stated  that  they  had  given  the  matter  Ci'-eful  consider- 
ation and  were  quite  willing,  in  view  of  the  time  and  trouble  exi>*>nded  by  the 
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Textile  Alliance  (Inc.)  in  procuring  these  orders,  to  sell  the  alliance  such 
dyestuffs  in  its  standing  as  an  independent  private  trading  firm  quite  apart  from 
any  question  of  the  reparation  agreement,  providing  that  certain  claims  pend- 
ing should  be  settled  to  their  satisfaction. 

The  Berlin  company  promised  a  definite  answer  in  a  few  days,  and  the 
Hoechst  firm  stated  : 

"  It  goes  wtliout  saying  that  we  shcmld  be  pleased  to  make  a  very  favorable 
offer  on  the  assumption,  of  course,  that  you  wish  to  buy  the  color.s  outside  of 
any  reparation  agreement.  In  this  coimection  we  beg  to  refer  to  the  meeting  of 
February  14  at  which  you  attended,  and  on  which  occasion  you  received  the 
assurance  that  we  should  be  glad  to  supply  you  as  a  private  firm." 

The  CHAiKi[AN.  That  was  the  letter  from  whom  to  whom? 

Mr.  I'ATTERsoN.  That  \\as  tlie  letter  from  the  Hoechst  firm,  Meister,  Lucius 
&  Bruning,  addressed  to  Mr.  Chapin  in  Paris,  of  which  we  have  a  codv  here 

The  Chairman.  Yes. 

Mr.  Pattkrson.  From  this  it  will  be  seen  that  the  proposal  to  sell  to  the 
Textile  Alliance  independently  of  the  Keparation  Connnission  was  rejected  by 
the  Textile  Alliance  (Inc.)  in  New  I'ork  as  soon  as  it  was  submitted,  since  the 
alliance  did  not  feel  and  does  not  feel  that  it  is  entitled  to  enter  the  dyestuff 
business  and,  further,  is  powerless— and  tliis  is  a  very  important  point— to 
consent  to  any  such  compromise  as  an  evasion  of  the  obligations  of  the  German 
Government  and  the  German  manufacturers  under  the  treaty  of  Versailles  and 
tlie  treaty  of  Washington. 

The  CHAiRjrAN.  And  that'  is  your  present  position  or  view? 

Mr.  I'ATTKRsoN.  That  has  been  our  position  cons'stentlv  throughout. 

The  Chairman.  I  say,  it  is  now? 

Mr.  FATfERsox.  Yes,  sir. 

At  pages  4716  and  4717,  in  the  same  connection,  Mr.  Pickhardt  attempts  to 
«how  that  the  Textile  Alliance  (Inc.)  is  actually  displacing  American  dyes 
for  German  dyes  where  the  American  dyes  are  giving  satisfaction.  "  At  least 
that  is  the  argument  made  to  the  Germans."  If  this  were  true,  it  is  not 
for  Mr.  I'ickhardt  to  raise  the  issue  but  rather  for  those  American  manufac- 
turers who  would  be  injured  thereby. 

The  Chairman.  But  is  it  true? 

Mr.  Patterson.  No,  sir;  it  is  not  true.     Most  emphatically  not. 

The  Chairman.  He  was  misinformed? 

Mr.  Patterson.  I  want  to  read  exactly  what  I  have  got  here,  because  we 
put  it  down  so  that  we  know  exactly  what  we  are  saying. 

The  Chairman.  Let  us  get  at  the  facts. 

Mr.  Patterson.  In  fact,  the  Textile  Alliance  (Inc.)  has  never  sought  to 
replace  an  American  dye  by  a  German  dye  where  that  American  dye  was 
obtainable  upon  satisfactory  terms  as  to  price,  qualitv,  and  deliverv  "as  pro- 
vided by  lav.'.  ■  ■  '         I 

That  is  our  position,  sir,  and  has  been  throughout. 

The  Chairman.  I  see.  Now,  wait  a  moment.  The  gist  of  Mr  Pickhardt's 
testimony  on  that  point  was  that  the  Textile  Alliance  was  trying  to  bring  about 
the  importation  of  certain  German  dyes  to  the  disadvantage  of  the  American 
manufactured  dyes.     That  was  it,  was  it  not? 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  That  was  the  essence  of  his  statement? 

Mr.  Patterson.  Yes,  sir.  There  were  two  points  in  his  testimony  on  that 
issue.  One.  that  we  were  attempting  to  establish  direct  commercial"  relations 
with  the  (jerman  manufacturers. 

Tlie  Chairman.  Yes. 

IMr.  Patterson.  The  other,  that  we  were  attemoting  to  displace  American 
dyes  by  German  dyes. 

The  Chairman.  Yes.  Now,  he  was  misinformed  as  to  both  those  proposi- 
tions or  both  those  points? 

Ml-.  Patterson.  Y'^es,  sir. 

There  are  many  minor  issues  or  suggestions  in  Mr.  Pickhardt's  testimony 
with  which  we  do  not  consider  it  necessary  to  burden  the  committee  further 
We  may,  however,  express  our  appreciation  of  the  fact  that  through  the  ex- 
hibits supplied  by  Senator  Moses  to  Mr.  Pickhardt  we  have  been  placed  in 
possession  of  much  information  and  niiiny  official  documents  to  \\-hich  we  have 
not  had  access  and  which  would  have  enabled  me  at  the  time  I  testified  to 
further  support  and  supplement  the  statements  I  then  made. 
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Throughout  the  Pickhardt  testimony  is  a  reiterjited  expression  of  a  desire 
to  serve  the  trade  by  the  importation  of  dyes  from,  the  factory  of  which  he 
was  and  is  the  agent,  as  well  as  from  other  meml>ers  of  the  cartel.  In  spite  of  his 
professed  generosity  the  Textile  Alliance  (Inc.),  in  its  own  efforts  to  serve 
the  Government  and  the  trade,  has  received  from  Kuttroff,  Pickhardt  &  Co. 
(Inc.)  no  assistance  whatever.  Other  importers  and  former  German  agents 
in  the  same  position  have  repeatedly  given  evidence  of  a  liberal  and  generous 
spirit.  Mr.  Metz  in  particular  has  repeatedly  given  evidence  of  a  desire  to 
be  libei-al  and  generous  in  his  dealings. 

The  Chairman.  You  say  the  Textile  Alliance  has  received  assistance? 

Mr.  Patterson.  Yes ;  in  many  respects. 

The  Chairman.  In  what  way  and  how? 

Mr.  Patterson.  We  have  received  assistance.  The  first  instance  ot  it  was 
when  Mr.  Metz  turneil  over  the  licenses  that  had  been  sent  to  him  by  his  own 
customers,  believing  that  we  could  import  better  and  to  more  advantage  than 
he  could.  We  have  constantly  received  assistance  from  Mr.  Metz  about  pre- 
war types  and  standards  of  dyes :  and  he  has  made  tests  for  us ;  and  he  has 
given  us  voluntarily  certain  information  at  times  which  has  been  useful,  and 
there  never  has  been  any  case  when  Mr.  :Metz  has  not  dealt  with  us  as  one 
fair  competitor  would  deal  with  another.  We  think  Mr.  Metz  has  made 
mistakes  in  .iudgment.  But  we  have  never  been  compelled  to  make  any  state- 
ments about  :^Ir.  Metz  or  any  other  (Jermau  importer,  as  I  have  been  com]ielled 
to  bring  up  and  say  this  morning  about  Messrs.  Kuttroff,  Pickhardt  &  Co. 

The  Chairman.  I  assume  the  relations  between  yourself  and  Messrs.  Kutt- 
roff. Pickhardt  &  Co.  have  not  been  cordial? 

Mr.  Patterson.  I  think  you  are  correct. 

The  Chairman.  Your  letters  may  end  by  saying  "cordially  yours."  but  the 
relations  have  not  been  very  cordial. 

Mr.  Patterson.  That  is  correct. 

Mr.  CouDERT.  About  as  cordial  as  the  relations  between  the  United  States 
and  Germany  during  the  war. 

The  Chairman.  Y"ou  may  go  on.  Mr.  Patterson. 

Mr.  Patterson.  This  is  not,  as  the  importers  would  have  the  committee  be- 
lieve, a  dispute  between  various  importing  agencies  for  preferential  treatment 
in  obtaining  the  low  price  i-eparation  dyes.  The  issue  is  of  a  wholly  different 
nature,  and  in  reality  of  a  public  nature.  The  question  is  whether  the  repara- 
tion dyes  are  to  be  imported  under  the  treaties  as  merchandise  to  which  the 
United  States  is  entitled  as  a  result  of  the  war.  or  whether  the  the  control  of 
all  importable  dyes  is  to  revert  to  the  German  cartel,  and  aiding  it  to  reestab- 
lish the  monopoiy  that  existed  before  the  war  in  dyes  not  manufacture!  in  this 
country,  with  the  assurance  that  our  courts  would  be  without  power  to  control 
it  as  tiiey  could  control  a  monopoly  if  it  were  established  by  the  American  dye 
manufacturers.  That  is  the  question.  The  Textile  Alliance  is  merely  a  tool  or 
instrumentality  in  the  matter.  We  do  not  desire  to  continue.  We  wish,  how- 
ever, to  see  tlie  reparation  dyes  come  forward.  But  the  question  is.  as  I  have 
said,  whether  the  reparation  dyes  are  to  come  forward  as  merchan  Use  to 
which  the  United  States  is  entitled  as  a  result  of  the  war.  or  whether  the  con- 
trol of  the  importable  dyes  not  made  in  the  United  States  is  to  revert  to  the 
German  cartel,  enabling  it  to  reestablish  its  monopoly,  a  monoixdy  that  could 
not  be  controlled  by  our  courts  as  it  could  be  controlleil  if  it  were  a  monopoly 
established  by  the  American  dye  manufacturers. 

Just  within  the  last  few  days,  on  May  27,  1922,  according  to  the  New  York 
Times,  the  cartel  has  established  a  monopoly  by  purchasing  51  per  cent  of 
the  stock  of  an  Italian  company. 

The  Chairman.  I  did  not  quite  understand  that  statement,  Mr.  Patterson. 

Mr.  Patterson.  The  cartel,  acconling  to  the  New  York  Times,  on  May  27, 
1922,  acquired  51  per  cent  of  the  Italian  company's  stock. 

The  Chairman.  I  see. 

Mr.  Patterson.  No  far-fetched  or  disingenious  criticism  of  the  Textile  Alli- 
ance (Inc.),  its  committees,  or  its  purposes,  should  be  .illowed  to  obscure  or 
deform  this  issue.  If  the  Congress  of  the  Ignited  States  is  desirous  of  main- 
taining the  riglits  to  the  rei)aration  dyes  guaranteed  and  safeguarded  by  the 
treaty  with  (Jermany,  this  can  only  be  <lone  through  a  (iovernment  agency 
(tr  a  nominee  acting  for  the  American  public  and  the  consvuning  trades.  And 
we  vastly  prefer  a  Government  agency.  It  surely  would  be  neither  wise, 
prudent,  nor  jtatriotic  to  entrust  this  imi>ortant  function  of  governmental 
trusteeship  to  the  German  dye  monopoly,  its  agents,  representatives,  or  frientls. 
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Ami  in  conclusion,  it  is  my  duty  to  point  out  that  i)y  resolution  of  the 
Reparation  Conunission  passed  last  month,  of  which  we  have  just  heen  in- 
formed, American  participation  in  these  treaty  rights  will  cease  on  June  30. 
The  time  is  at  hand  when  this  (Jovernment  must  act  or  forfeit  for  its  nationals 
the  benefits  which  other  nations  receive,  and  to  which  we  are  entitled.  Those 
rights,  Mr.  Chairman,  will  cease  on  the  3()th  of  this  month. 

The  Chairman.  Who  says  thatV 

Mr.  I'ATTKKSON.  The  Keparat:oii  Conimission,  sir.  in  a  formal  resolution, 
sa.vs  tliat  if  the  I'nitv  d  States  does  not  nominate  some  one  to  receive  these 
■dj'es  for  it  there  will  lie  no  more  delivered  after  June  3()th.  They  may  re- 
consider that  acticm,  hut  the  present  arrangement  stops  on  June  30. 

Mr.  CoroEKT.  I  think  we  have  the  resolution,  sir.  It  might  be  useful  for 
the  record  and  for  the  honorable  chairman  to  have  it  before  you, 
becau.se  it  indicates  that  unless  your  honorable  conunitee  takes  action  before 
that  time,  on  the  30th  day  of  this  very  month  the  reparation  dyes  will  cease 
to  be  delivered,  by  reason  of  the  inaction  of  the  (Jovernment  of  the  United 
States. 

The  Chairman.  Have  you  a  copy  of  the  resolution  V  If  you  have  a  copy  of 
the  resolution  that  they  have  passed,  or  any  written  statement  of  their  action, 
let  us  carry  it  into  the  record. 

Mr.  Patterson.  I  thought  we  had  it  right  here.  I  will  have  it  here  on 
Monday,  or  Tuesday. 

The  Chairman.   How   did   it   get   over  here? 

Mr.  CouDERT.  It  was  cabled  to  us. 

The  Chairman.  There  is  no  question  about  the  action  of  the  commission? 

:Mr.  CouDERT.  Not  the  slightest.     We  will  have  it  here  for  the  record. 

^Ir.  I'atterson.  This  is  a  statement  dated  May  6,  1922,  and  is  a  cable  from 
our  Paris  office.     [Reading:] 

"  Newspaper  version  erroneous.  Complete  text  commission's  decision  fol- 
lows : 

"  '  It  is  decided  to  continue  until  June  30  arrangements  at  present  in  force 
in  hope  that  before  that  date  a  decision  will  have  been  given  by  conunittee  now 
instituted  in  the  United  States  for  purpose  examining  question.'  " 

That,   I   take   it,   refers  to  your  committee. 

•  '  Koyden  will  cable  to  I'liited  States  in  order  to  hasten  as  much  as  possible 
obtaining  of  decision  by  said  conmiittee.'  " 

I  have  this  confirmed  by  letter  in  New  York,  an<l  I  will  send  it  to  you 
just  as  it  comes.  This  is  a  cable  advice,  but  we  have  the  letter  in  New 
York. 

The  Chairman.  What  we  want  is  the  action  taken  by  the  commission, 
wiietlier  in  the  form  of  a  motion,  resolution,  or  what  not. 

Mr.  Patterson.  Yes;  my  impression  is  it  was  sent  to  you,  Mr.  Chairman. 
We  will  send  it  to  you. 

The  Chairman.  It  will  be  carried  into  the  record  at  this  point. 

The  Chairman.  You  may  continue,  Mr.  Patterson. 

Mr.  Patterson.  Mr.  Coudert  raises  one  point,  and  that  is  the  fact  that  if  we 
do  not  get  these  dyes  we  are  placed  in  an  unfavorable  position  with  reference 
to  the  other  allies  as  to  niany  kinds  of  specialties,  and  such  improvements  as 
may  be  made  in  the  production  of  new  dyes  in  the  near  future,  because  they  will 
have  the  benefit  of  those  improvements,  which  we  will  not. 

I  have  nothing  further  to  say,  sir. 

Mr.  Coudert.  We  thank  the  honorable  chairman  for  his  great  courtesy  to  us 
this  morning. 

The  Chairman.  Mr.  Plckhardt  is  here.  Do  you  wi.sli  to  nmke  any  additional 
statement,  Mr.  Plckhardt? 

You  gentlemen  had  better  remain,  because  we  are  trying  to  gather  up  and 
bring  the  oral  testimony  to  a  conclusion.  I  do  not  want  to  go  over,  in  view 
of  to-day's  proceedings,  the  testimony  heretofore  given. 

But  since  you  are  here,  Mr.  Plckhardt,  if  you  wish  to  further  advise  the 
committee,  the  committee  will  hear  you  further. 

FURTHER  TESTIMONY   OF   'WILLIAM   PAUL   PICKHARDT. 

Mr.  Pickhakdt.  I  simply  nmke  a  request.  Mr.  Chairman,  of  the  conunittee 
that  I  may  substitute  for  the  typewritten  copy  of  the  petition  which  I  handed 
in   in  connection   with   my  testimony,  a   i)liotostat  copy  of  that   petition,  which 
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contains  a  few  additional  signatures,  and  in  connection  with  tliat  I  may  say 
that  witliout  liaving  checked  them  up.  I  believe  it  will  be  found  that  practically 
ail  of  the  signers  of  the  memoranda  to  which  Mr.  Patterson  has  referred  wifl 
be  found  at  the  foot  of  this  petition,  and  it  states  the  same  desire  on  the  part 
of  the  consumers  as  was  stated  in  that  memorandum  of  Mr.  Patterson  of  two 
or  three  years  ago. 

The  Chairman.  What  is  the  document  you  now  have  before  vou.  Mr  Pick- 
hardt? 

Mr.  PiCKHAKDT.  This  petition  is  the  statement  of  consumers  that  they  would 
prefer  to  have  such  dyes  as  are  importable  come  into  this  countrv'and  be 
distributed  to  the  consumers  through  regular  commercial  channels 

The  Chairman.  What  is  the  date  of  that? 

Mr.  PicKHARDT.  This  was  circulated  in  February  and  possiblv  in  March 

The  Chairman.  Of  this  year? 

Mr.  PICKHARDT.  Of  this  year.  It  is  signed  by  approximatelv  315  consumers, 
all  of  whom  use  to  a  greater  or  less  extent  imported  dyes  in  addition  to  Ameri- 
can dyes.  I  had  already  presented  this  in  typewritten  form,  but  as  a  matter  of 
accuracy  I  would  prefer  to  substitute  this  photostat  copy. 

The  CHAIRMAN.  Let  me  ask  Mr.  Patterson :  Has  your  attention  been  called  to 
this  petition,  Mr.  Patterson? 

Mr.  Patterson.  Yes :  it  has. 

The  Chairman.  Who  prepared  this  petition.  Mr.  Pickhardt? 

Mr.  Pickhardt.  Kuttroff.  Pickhardt  &  Co.  (Inc.). 

The  Chairman.  And  it  is  signed  here,  of  course.  I  see  by  quite  a  large  number 
of  consumers? 

Mr.  Pickhardt.  By  about  315. 

The  Chairman.  How  did  you  set  about  to  get  the  signatures? 

Mr.  Pickhardt.  Our  salesmen  in  their  visits  to  consumers  presented  the  iieti- 
tion  and  asked  the  consumers  whether  they  were  in  accord  with  the  statement 
made  therein. 

The  Chairman.  The  petition  reads  as  follows: 

••  In  view  of  the  fact  that  our  Government  has  terminated  its  exclusive 
arrangements  with  the  Textile  Alliance  as  the  sole  official  agency  for  distribut- 
ing reparation  dyes,  we  hereby  wish  most  emphatically  to  express  our  prefer- 
ence for  receiving  these  importable  reparation  dyes  through  the  regular  com- 
mercial channels,  exactly  as  we  now  receive  the  importable  outside  of  repara- 
tion dyes.  We  appreciate  and  highly  value  the  services  which  we  receive 
through  the  regular  commercial  channels,  such  as  information  as  to  new  prod- 
ucts and  their  uses,  formulae,  and  new  processes,  and  the  general  constructive 
assistance  which  has  always  been  freely  given. 

"  Febrltary,  1922." 

Now,  Mr.  Pickhardt.  you  have  heaid  what  Mr.  Patterscm  has  stated  this 
morning.  I  understand  Mr.  Patterson  to  state,  referring  to  comnumications 
from  abroad,  that  unless  our  Government  makes  some  arrangement  to  receive 
these  reparation  dyes  they  will  not  be  delivered  :  they  will  not  be  sent  here  at 
all.  Now.  your  petition  apparently  proceeds  upon  the"  theory  that  these  repara- 
tion dyes  will  he  turned  over  to  the  commission  and  that  the  commission  will 
then  honor  orders  sent  in  by  your  house  or  by  other  importers.  Now,  what  do 
you  understand  the  situation  to  be? 

Mr.  Pickhardt.  The  question  of  the  matter  of  whether  we  continue  to  re- 
ceive leparation  dyes  is  one  tliat  is  entirely  in  the  hands  of  the  Reparation 
Commission. 

The  Chairman.  Yes;  but  if  the  information  given  liere  is  correct,  and.  to 
rejieat  myself.  I  understood  that  the  connnission  has  said  that  unless  our  Gov- 
ernuicnt  takes  enough  interest  to  demand  these  reparation  dyes  they  will  not 
be  delivered  here  to  us  or  to  aiiylMidy,  and  it  is  suggesteil  that  the  German 
niaiuifactiirers  say  that  they  are  not  obligated  to  turn  over  a  certain  quantity 
of  those  dyes  to  the  Reparation  Connnission  uidess  our  CTOvernment  shall  assert 
its  riglits  under  the  Versailles  treaty  and  possibly  mider  the  treaty  of  Wash- 
ington. 

.Mr.  PuKHAiarr.  As  I  understMnd  the  present  situation,  if  the  committee  will 
turn  back  to  my  testimony,  that  was  all  very  fully  covered,  together  with  a 
niiiiiber  (if  documents.  In  this  case  I  can  refer  to  a  particular  letter  that  was 
sent  to  tlie  Reparation  Coiiuiiission  by  the  central  of  the  (Jerman  dye  manu- 
facturers, in  which  it  was  stilted  that  they  were  not  obligatt^l  to  fnriiish  dyes 
utider   the   protocol.     They    did   not   at    any    time   take   the  position    that   they 
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could  in  any  way  refuse  the  25  pei*  cent  on  which  the  Reparation  (commission 
has  an  option  under  the  Versailles  treaty.  If  the  German  manufacturers  since 
then  have  taken  any  other  stand  I  have  not  been  informed  of  it.  But  they 
said  at  the  time — and  I  may  remark  that  I  was  in  Frankfort  on  February  14, 
when  Mr.  Chapin  had  his  meetinji  with  the  German  manufacturers — their  posi- 
tion was  that  they  wouhl  continue  to  deliver  the  full  20  or  25  per  cent  to  the 
Reparation  Commission,  and  the  Reparation  Commission  had  complete  liberty 
of  action  as  regards  them. 

The  Chaikman.  Now.  as  to 

Mr.  PicKHARDT  (interposing).  May  I  go  on? 

The  Chairman.  Certainly. 

Mr.  PiCKHARDT.  But  as  I  had  previously  pointed  out  to  them,  and  as  I  again 
pointed  out  at  that  time,  and  as  I  informed  the  committee  at  the  time  of  my 
hearing,  I  pointed  out  to  the  German  manufacturers  that  if  through  some 
action  of  the  Reparation  Commission  rhe  United  States  was  to  be  deprived  of 
its  share  of  the  cheap  25  per  cent  of  the  dyes,  an  injustice  would  be  done  to 
the  consumers  in  this  country  unless  the  German  manufacturers  of  their  own 
free  will  would  agree  to  furnish  similar  quantities  for  consumers  in  this 
country. 

The  Chairman.  At  the  same  low  price? 

Mr.  PiCKHARDT.  At  the  low  price.  And  they  agreed  to  do  that,  so  that  the 
result  would  be  that  although  they  would  still  be  furnishing  the  full  25  per 
cent  of  low-priced  dyes  to  the  Reparation  Commission,  they  would  be  prepared  to 
furnish  an  additional  amount — approximately  5  per  cent  of  their,  daily  produc- 
tion— to  the  consumers  in  this  country. 

The  Chairman.  Now,  as  I  understand  it,  the  Reparation  Commission  is 
entitled  to  demand  from  the  German  manufacturers  25  per  cent  of  their  daily 
production. 

Mr.  PiCKHARDT.  That  was  an  option  given  them  under  the  Versailles  treaty. 

The  Chairman.  Certainly.  Now,  then,  the  commission  recognizes  that  we 
are  entitled  to  some  portion  of  that  25  per  cent. 

Mr.  PiCKHARDT.  I  don't  know  that  they  recognize  that  we  are  entitled  to 
them,  but  they  have  been  giving  them  to  us. 

The  Chairman.  Well,  I  think  they  recognize  it ;  if  they  do  not,  we  will  make 
them  recognize  it.  We  are  told  now,  however,  that  unless  our  Government 
here  makes  demand  for  our  portion,  the  commission  will  decline  to  furnish 
any  to  us.  Moreover,  as  I  understand  the  matter,  the  German  manufacturers 
say  that  they  are  not  obligated  under  the  protocol  to  turn  over  this  full  25  per 
cent  unless  there  is  a  demand  made  by  the  several  allied  or  associated  powers, 
including  ourselves.  If  that  is  so,  where  will  we  be  unless  the  Government 
asserts  itself?  It  might  apopint  you  to  receive  tUem ;  your  hou.se  might  be 
named  to  receive  those  dyes  and  distribute  them  out  to  the  trade  in  the  proper 
way. 

Mr.  PiCKHARDT.  The  protocol  does  not  cut  down  the  25  per  cent  on  which  the 
Reparation  Commission  has  an  option  under  the  treaty. 

The  Chairman.  All  right.  Then  the  Reparation  Commission,  if  that  be 
light,  would  demand  of  the  German  manufacturers  the  full  25  per  cent? 

Mr.  PiCKHARDT.  Yes,  sir. 

The  Chairman.  Now  we  are  brought  up  to  the  point  of  what  would  the  com- 
mission do  with  those  dyes  and  will  the  commission  allocate  to  us  any  portion 
of  them,  or  not?  According  to  this  information,  they  say  they  are  going  to 
stop;  is  that  right? 

Mr.  I'ATTERSON.  It  Is  our  understanding  they  will  allocate  to  any  nomin«'e 
of  the  United  States  Government. 

The  Chairman.  But  provided  the  United  States  Gov(>niment  does  not 
nominate? 

Mr.  Patterson'.  Then  it  is  our  understanding  they  will  not  allocate. 

The  Chaikman.  What  would  they  do  with  them? 

Mr.  Patterson.  It  is  our  understanding  they  will  not  do  anything  with 
them. 

The  Chairman.  Would  the  commission  lionor  an  order  sent  in  liy  Kuttroff, 
Pickhardt  &  Co.,  for  instance? 

Mr.  Patterson.  According  to  our  information,  they  most  emphatically 
will  not. 

The  Chaikman.  What  do  you  say  about  that.  Mr.  Pickhardt? 

Mr.  I'icKHAKDT.  When  I  was  in  conniiunication  with  the  conunission  in 
January  and  February  I  was  told  that  most  probably  the  commission  would 
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not  deal  with  any  private  concern,  which,  of  course,  excludes  us,  the  Textile 
Alliance,  or  any  other  applicant  for  d.ves. 

The  Chaikman.  I  have  understood  that  to  be  the  situation.  Wluit  do  you 
say,  Mr.  Coudert? 

Mr.  Coudert.  I  have  here  the  two  letters. 

The  Chairman.  But  you  have  studied  it  out? 

Mr.  Coudert.  Yes,  I  have;  fully. 

The  CHAiRirAN.  The  commission  will  not  deal  with  yoiir  company  or  with 
Mr.  Pickhardt's  company  or  any  other  American  firm? 

Mr.  Coudert.  That  is  our  difficulty  to-day,  and  that  is  the  reason  that  we 
will  practically  cease  to  do  this,  because  the  connnission  says  if  the  Govern- 
ment of  the  United  States  no  longer  sanction  your  acting  as  the  nominee  you 
are  like  anybody  else,  like  Kuttroff.  Pickhardt  &  Co.  or  Mr.  Metz  or  anybody 
else,  and  we  will  have  nothing  to  do  with  you. 

The  Chairman.  We,  in  good  nature  here  together,  can  get  at  this  thing,  1 
think. 

Mr.  Coudert.  Certainly. 

The  Chairman.  Now,  what  we  want  to  do  is  to  get  at  the  exact  situation. 
It  appears,  therefore,  that  the  commission  yonder  in  Paris  has  resolved  and 
said  that  unless  the  United  States  shall  demand  these  dye.s.  either  through 
its  own  immediate  governmental  channels  or  shall  name  some  agency  to 
receive  those  dyes,  they  will  not  be  delivered  to  private  parties  here,  either  to 
you  or  to  the  Textile  Alliance  or  to  any  other  importer,  user,  or  commissioned 
importer.  Now,  if  that  is  so,  why*  we  have  got  to  put  our  heads  together  and 
hit  upon  some  plan,  always  on  the  assumption  that  we  wish  those  dyes  and 
need  those  dyes.    Now,  what  could  you  advise  me  on  that  point? 

Mr.  Pickhardt.  Mr.  Chairman,  I  think  I  quite  fully  covered  that  in  my  testi- 
mony where  I  outlined  the  attitude  of  the  German  manufacturers,  which  has 
been  substantiated  by  Mr.  Patterson's  testimony  this  morning,  that  they  were 
willing  to  send  to  this  country  dyes  as  they  have  in  the  past.  And.  in  addi- 
tion to  that,  I  brought  out  in  my  testimony  that  they  were  willing  to  make 
such  arrangements  that  the  consumers  in  the  United  States  would  have  the 
same  benefits  as  they  would  have  had  if  the  Textile  Alliance  should  continue 
to  function  and  should  continue  to  obtain  reparation  dyes  through  the  Repara- 
tion Commission  as  a  Government  agenc.v. 

The  Chairman.  But.  Mr.  Pickhardt,  you  are  dealing  with  some  one  over 
yonder.  They  could  misunderstand  -it,  or  they  could  do  this  or  that  or  the 
other  thing.  But  even  so.  bearing  in  mind  what  you  have  just  stated,  if  the 
Reparation  Commission  demands  and  receives  the  full  25  per  cent  of  the 
reparation  dyes  we  are  entitled  to  some  of  them,  but  we  are  not  going  to  get 
them,  according  to  their  present  statement,  unless  the  Government  demands 
them  and  names  somebody  to  receive  them.  But  I  understand  you  say  that 
some  of  these  German  manufacturers,  which  really  means  the  German  Govern- 
ment, because,  as  I  understand,  the  cartel  is  really  a  Government  agenc.v 

Mr.  Pickhardt  (interposing).  May  I  say  that  I  went  into  that  with  a  number 
of  dye  makers  there,  and  there  is  no  control  or  interest  of  the  German  Govern- 
ment in  any  dye  manufactories  in  Germany,  but  the  central,  which  has  been  estab- 
lished at  Frankfort,  and  which,  as  I  understand  it,  is  a  Government  agency, 
has  permission  from  the  Government  to  control  the  delivery  and  payment  of 
reparation  dyes,  reparation  dyes  being,  of  course.  Government  pr()i)erty  and- 
dyes  dealt  in  between  the  German  Government  and  the  (Governments  of  the 
allied  and  asstx-iated  powers.  But  as  to  any  control  of  the  dye  makers  them- 
selves, the  German  Government  has  neither  an  interest  in  nor  control  of  them, 
any  more  than  our  (iovernment  has  control  of  any  corporation  here. 

The  Chairman.  All  right.  But,  and  finally,  I  find  it  dirticult  to  understand 
fhis  situatiim  in  view  of  the  opinions  of  the  dilTerent  gentlemen.  It  seemed  to 
me  at  the  outset  to  be  so  simple,  although  it  may  have  so  seeme<l  because  of 
my  simple  mind.  Under  the  treaty  and  the  ]>rotocol  the  Reparation  was  en- 
titled to  demand  and  to  receive  2")  per  cent  of  certain  dyes. 

I'p  to  recently  it  has  been  a<lniitted  on  all. hands  that  the  United  States 
was  entitled  to  a  certain  percentage  of  those  repai'ation  dyes.  Is  not  that 
right  ? 

Mr.  Pickhardt.  I  do  not  know  that  it  has  anywhere  been  put  down,  since 
the  United  States  has  not  become  a  signatory  of  the  Versailles  treaty,  that  the 
I'^nited  States  was  entitled  to  any  of  the  2r>  i)er  cent,  except  as  a  courtesy  on  the 
part  of  the  Reparations  ('ommission. 

Mr.  Coudert.  And  that  is  what  (JcM-niany  claims  t(vday.  just  as  he  states  it. 
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The  Chairman.  All  riglit.  I  dnini  (ttherwise.  I  claim  that  under  tlie  treaty 
of  Washiiijiton  (Jcriiiaiiy  !V(()f,'iii7A'(l  tlie  fact  that  we  were  entitled  to  certain 
riiihts  wliidi  had  been  tixed  in  the  \"er.sallle.s  treaty 

Mr.  PicKHAKin.   1  have  no  opinion  on  that. 

Tlie  Chaiuman  (continuin.ij: I.  And,  therefore,  that  we  are  l)y  tiie  treaty  en- 
titled to  a  certain  [jroportion  of  these  reparation  dyes.  I  do  not  know  of  a 
lawyer  or  anyone  that  has  studied  the  question  that  takes  a  contrary  view. 
But  we  are  now  told  by  these  fientlemen  over  yonder  in  Paris  that  unless  our 
(Jovernnient  demands  its  share  that  share  will  not  be  sent  to  America.  If  that 
is  a  tact,  it  is  a  fact.  But  I  understand  you  to  say  that  even  if  that  be  true 
the  German  manufacturers  will  supply  us  with  dyes. 

Mr.  PicKHAiarr.   Yes,  sir. 

The  Chairman.  And  upon  piices  substantially  the  same  as  the  reparation 
dyes  have  been  or  nught  be  furnished  V 

Mr.  I'lCKHARDT.   U])  to  the  same  proportion  we  have  been  receiving. 

The  Chairman.  Now,  what  do  you  think  the  Government  should  do? 

Mr.  PiCKHARDT.  I  took  this  matter  up  with  gentlemen  in  the  State  Depart- 
ment a«d  also  with  gentlemen  in  the  Department  of  Cimnnerce,  and  they  said 
at  that  time  that  they  then  had  no  reconunendation  to  make  as  to  how  such 
an  agreement  on  tlie  part  of  the  (4ermans  could  be  made  oflicial  and  b.nding. 

The  Chahjman.  Exactly.  But  no  matter  what  some  gentlemen  up  in  the 
State  Department  said  or  thought,  you  and  I  are  sitting  right  here,  and  this  is 
the  S([  day  of  June,  and  we  are  told  that  on  June  30  there  will  be  no  more 
reparation  dyes  furnished  here  to  America.  Mr.  Coudert  very  properly  em- 
phasizes these  facts,  Mr.  Pattersttu,  calls  our  attention  to  them,  and  our  desire 
is  to  help  the  people  of  (lur  country.  So  the  (luesiion  is  brought  right 
down,  in  a  simple  way,  to  this:  What  do  you  think  we  should  do?  What  should 
I  do?  What  should  Senator  Sterling  do?  What  should  the  President  do? 
What  should  the  Secretary  of  State  do? 

Mr.  I'lCKHARDT.  I  think  that  the  details  of  such  an  agreement  as  the  Gernuins 
stated  they  were  prepared  to  make  should  be  worked  out,  put  on  paper,  signed 
by  the  I.  G..  .iust  as  they  signed  the  agreement  which  they  have  made  with  the 
Reparation  Conunission  and  which  is  now  called  the  protocol,  which  protocol 
is  an  agreement  between  the  Reparation  Commission  and  the  I.  G.  of  German 
dyestuft  manufacturers. 

The  Chairman.  I  do  not  desire  to  force  an  answer,  but  I  will  put  it  in  this 
leadinf  form  :  The  Government  has  taken  the  position,  as  you  know,  that  in  its 
opinion  it  has  not  the  legal  authority  to  name  an  agent  to  receive  these  dyes. 
Heretofore  during  this  investigation  I  ventured  to  express  the  opinion  that 
I  thought  the  (Jovernment  had  that  power.  Rut  let  us  assume  now  that  the 
Government  has  not  the  poAver,  acting  through  the  Secretary  of  State  or  the 
executive  department. 

Now.  there  are  .iust  two  things  to  consider:  First,  that  we  should  give  the 
Government  the  power  to  deal  with  the  proposition ;  and,  second,  if  we  do, 
should  the  Govenriuent  name  some  agency,  either  the  Textile  Alliance,  your 
house,  or  some  other  individual,  to  receive  the  dyes  and  to  distribute  them 
according  to  rules  and  regulations  laid  down?    AVhat  do  you  think  we  should  do? . 

Mr.  PiCKHARDT.  I  refer  back  to  my  previous  testimony,  where  I  either 
directly  stated  or  from  which  it  may  be  inferred  that  I  have  no  objection  to  the 
Govemment  designating  any  agency  or  acting  for  itself  for  the  reception  of  the 
low-priced  i-eparation  dyes  which  we  had  been  receiving  under  the  Versailles 
treaty.  But  I  object  absolutely  to  the  extension  of  the  function  of  the  Gov- 
ernment, or  of  any  appointed  agency,  extending  its  purchase  and  distribution 
of  dyes  beyond  that  original  arrangement,  as  has  been  accomplished  under  the 
protocol. 

The  Chairman.  Now,  let  me  turn  to  Mr.  Patterson.  Mr.  Patterson,  it  is 
your  opinion  that  we  should  continue  to  receive  our  share  of  the  reparation 
dyes? 

Mr.   Patterson.  Yes.  sir;  preferaltly  throvigh  the  De]>artment  of  ('ommerce. 

The  Chairman.  Well,  that  is  my  next  (piestion.  The  first  (piestion  is:  You 
tliiidv  it  is  for  the  lienefit  c»;'  the  jieople  of  the  United  States  for  u,S(  to  continue 
to  receive  our  share  of  tlie  reparation  d.ves? 

Mr.   Pattkrson.  Yes,  sir. 

The  Chaujman.  Now,  do  you  think  the  Government  sliould  name  s.^me  airemr 
to  immediately  receive  our  share  of  those  dyes? 
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Mr.  Patterson.  I  think  the  Governmeut  should  do  it,  yes,  sir ;  through  a 
goveruHiental   bureau. 

The  CiiAiRiiAx.  And  you  mentioned  the  Department  of  Conunerce  as  being  an 
agency  to  act  for  the  Government V 

Mv.  Patterson.  Yes,  sir. 

The  Chairman.  Do  yon  understand,  Mr.  Patterson,  tliat  unless  our  Govern- 
ment does  act  itself,  through  one  of  its  established  ageni-ies  or  through  some 
agent  or  agency  to  be  created  for  the  reception  ol:  tliese  dyes,  the  supply  will 
be  cut  off? 

Mr.  I'ATTEKsoN.  I'es.  sir ;  on  the  30th  of  June. 

May  I  make  one  very  brief  comment  upon  what  Mr.  Pickhardt  has  said? 

The  Chairman.  Certainly. 

Mr.  Patterson.  ^Ve  do  not  understand  that  the  German  manufacturers  have 
offered  to  supply  dyes  at  the  reparation  prices.  All  the  offers  that  we  have 
knowledge  of  are  at  their  lowest  American  export  price  and  not  the  reparation 
price. 

The  Chairman.  What  do  you  say  as  to  that,  Mr.  Pickhardt. 

jNIr.  Pickhardt.  Then,  I  have  just  supplemented  Mr.  Patter.son's  information 
by  telling  him  that  the  Germans  are  prepared  to  furnish  the  approximately 
5  per  cent  of  dyes  which  we  would  receive  from  the  25  per  cent  under  the  Ver- 
sailles treaty  at  the  low  price. 

The  CHAiRiiAN.  At  reparation  prices? 

Mr.  Pickhardt.  Yes,  sir. 

Mr.   Patterson.  Approximately  5  per  cent? 

The  Chairman.  What  does  that  mean? 

Mr.  Pickhardt.  Up  to  now  we  have  been  receiving  about  one-fifth  of  the  2.5 
per  cent  from  the  Iteparation  Commission,  which,  of  course,  is  about  5  per 
cent  of  the  daily  production.     That  is  what  I  refer  to. 

Mr.  Patterson.  That  is  an  entirely  new  offer,  so  far  as  we  know. 

The  Chairman.  Then  let  me  ask  you  this :  I'ou  say  that  of  the  25  per  cent 
turned  over  to  the  Keparation  Commission,  we  were  receiving  about  one-fifth? 
Is  that  approximately  correct? 

Mr.  Patterson.  That  is  approximately  correct. 

The  Chairman.  And  your  information  is  that  outside  of  and  beyond  the  repa- 
ration dyes,  the  German  manufacturers  would  furnish  American  importers  a 
like  quantity — that  is  to  say,  about  one-fifth  of  the  amount  turned  over  to  the 
commission — at  the  low  prices  fixed  by  the  conimiss.on?     Is  that  right? 

Mr.  Pickhardt.  Yes,  sir. 

Mr.  CouDERT.  Mr.  Chairman,  may  I  suggest,  if  I  understand  it,  the  differ- 
ence of  opinion  between  these  two  gentlemen,  looking  at  it  in  your  own  ob- 
jective spirit?  The  difference  that  I  see  between  the  two,  looking  at  it  purely 
objectively,  the  danger  to  our  common  country  is  that  we  would  be  substituting 
for  what  you  and  I  believe  to  be  complete  treaty  rights,  enforceable  in  every 
way  in  wluch  treaty  rights  are  enforced,  a  mere  gentlemen's  agreement  with 
the  German  manufacturers,  which  in  our  opinion  would  be  a  very  poor  sub- 
stitute, I  have  only  to  mention  the  words  "  Punic  faith."  We  do  not  believe 
that  it  would  be  a  good  substitute. 

Now.  in  answer  to  your  honor's  inquii-y  and  supplementing  Mr.  Pickhardt's 
statement  referring  to  one  of  those  letters,  I  have  here  two  or  three  letters, 
very  short,  between  the  Reparation  Commission  and  the  German  Zentrale, 
showing  exactly  the  attitude  that  the  Zentrale  takes. 

The  Chairman.  Well,  read  them  and  let  us  all  listen  to  them. 

Mr.  CouDERT.  I  think  they  answer  your  honor's  very  pertinent  inquiry. 

The  Chairman.  Very  well ;  read  them  into  the  record. 

Mr.  CouuERT  (reading)  : 

[Translation — Telegram.  ] 

March  S,  1922. 
To  Farhzentrale.  Frankford  a/Main,  Gcnuauij: 

Our  telegram  of  4th  instant  referred  to  daily  jtroduction  orders  according 
terms  agreement  :May  31,  1920.  These  dyestuffs  belong  exclusively  to  connnis- 
sion,  which  disposes  of  them  as  it  thinks  fit  and  has  formally  dtxided  to  cede 
quaiitities  to  Altextilii.  Official  participation  American  Government  therefore 
not  involved  and  moreover  lias  never  been  (pu'stioned  by  you  except  for  quar- 
terly orders.  Can  not  therefore  admit  your  telegram  of  7th  instant.  All  or- 
ders Altextila  according  agreement  May  31,  1920,  must  be  executed  promptly. 
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Please  telegraph  your  agreement.     A\'o  contirm   in  its  entirety   our  telegram 
4th  instant  to  which  your  tcle.u'rani  7th  instant  evades  reply. 

R.    NOKKIS, 

Bureau  for  Di/cstuffs  and  riiarmaceutival  I'roducts. 

On  the  same  date,  the  Sth  of  March,  1922,  on  the  letterhead  of  tiie  Repara- 
tion Commission,  addressed  the  Zentrale  der  Farbstoff  Fabrilien,  at  Frankfort 
on  the  Main,  under  the  heading  of  "American  orders,"  the  lieparation  Com- 
mission states : 

•'The  Reparation  Commission  bejis  to  acknowledfie  receipt  of  your  letter 
No.  1(3502,  of  Fel)ruury  20,  1922,  relative  to  the  above  matter. 

••  Your  objections  to  making  further  deliveries  to  the  Textile  Alliance  (Inc.) 
under  article  3  of  the  arrangement  of  August  19,  1921,  for  the  execution  of 
Annex  VI  of  the  treaty  of  Versailles,  seem  to  be  based  upon  a  mistaken  sup- 
position that  deliveries  to  it  under  direct  authorization  and  for  account  of  tlie 
Reparation  Commission  might  cause  you  some  prejudice  which  you  would 
not  sulfer  if  the  Textile  Alliance  (Inc.)  acted  as  the  representative  of  the 
United  States  Government  and  that  Government  continued  to  be,  as  hereto- 
fore, designated  to  recei\e  such  deliveries  for  account  of  the  commission. 

"In  fact,  however,  deliveries  to  the  Textile  Alliance  (Inc.),  under  direct 
authority  from  the  Iteparation  Commission,  will  produce  exactly. the  same  con- 
sequences as  resulted  from  deliveries  to  it  under  the  previous  arrangement, 
namely,  (a)  such  deliveries  will,  as  heretofore,  constitute  a  discharge  pro 
tanto  on  acct)unt  of  the  quantities  deliverable  under  Annex  VI  of  the  treaty 
as  set  forth  in  the  arrangement  of  August  19,  1921;  (h)  the  prices  of  such 
deliveries  as  tixed  by  that  arrangement  will,  as  heretofore,  be  inscribed  by  the 
Reparation  Commission  as  credits  to  Germany  on  her  reparation  account ;  and 
(c)  the  Textile  Alliance  (Inc.)  will  l)e,  as  heretofore,  equally  obligated  not  to 
ortler  (piantities  in  excess  of  the  domestic  needs  of  the  United  States  and 
not  to  reexport  any  of  the  goods  delivered.  It  has  made  a  formal  agreement 
to  that  effect. 

"  It  is  clear,  therefore,  that  the  fulfillment  by  you  of  the  orders  of  the 
Textile  Alliance  (Inc.)  under  article  3  of  the  agreement  of  August  19,  1921, 
can  not  cause  you  any  prejudice. 

"  Such  being  the  case,  we  deem  it  unnecessary  to  discuss  the  interpretations 
placed  by  you  (as  to  which  we  make  all  reserves)  upon  Annex  VI  of  Part  VIII 
of  the  treiity  of  Versailles,  and  upon  the  arrangement  of  August  19,  1921,  for 
the  execution  thereof. 

"  Therefore,  we  formally  call  upon  you  to  fulfill,  without  further  delay,  the 
orders  placed  by  the  Textile  Alliance  (Inc.)  under  authorization  of  the  Repara- 
tion Commission's  decision  No,  1753  of  January  27,  1922." 

Tlie  Chaihman.  Now.  you  called  attention  to  a  telegram  from  the  commis- 
sion to  the  Centrale,  and' this  is  a  letter  from  the  commission  concerning  that 
telegram.     Now,  let  us  see  what  follows  that: 

Mr.  CouDEKT.  I  have  here  two  letters  from  the  Centrale. 

Tlie  Chairman.  Are  they  in  reply  to  the  telegram  and  letter  which  you 
have  read? 

Mr.  CouuERT.  They  are  in  reply — oh,  there  is  one  other  from  the  conmussion. 

The  Chairman.  What  was  the  date  of  the  letter  there.  Mr.  CoudertV 

Mr.  CouDERT.  March  14.  1922,  letterhead  of  the  Zentrale  der  Farbstoff  Fab- 
rikeu.  at  Frankfort  on  Main,  addressed  to  the  Textile  Alliance    (Inc.) 

The  Chairman.  Fardon  me  a  moment.  Let  us  see  if  we  can  follow  up  that 
correspf)ndence.  You  have  read  a  telegram,  and  then  a  confirmatory  letter. 
Now,  we  would  like  to  see  what  reply  was  made. 

Mr.  PiCKHARDT.  Mr.  Chairman,  it  seems  to  me  that  that  telegram  and  the 
letter  which  were  read  are  parts  of  the  controversy  between  the  Reparation 
Commission  and  the  Zentrale  and  the  I.  G.  of  German  dyestuff  manufacturers. 

The  Chairman.   Yes;  I  think  that  is  so. 

Mr.  PicKHARUT.  What  may  be  tlie  outcome  of  that  I  do  not  know,  of  course, 
and  I  do  not  know  whether  it  has  any  bearing  upon  the  matter  before  us. 

Tlie  Chairman.  I  do  not  know,  either;  but  it  may  lead  right  up  to  the 
present  situation  there. 
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Mr.  CouDERT.  I  have  the  answei-  now  [reading]  : 

Fkankfokt  z/M.,  April  3,  1922. 
From  :  Zentrale  der  Farbstoff  Fabriken. 
To :  Reparation  Coniniission,  iS.  R.  R.  K.,  Paris. 
Subject :  American  orders. 

Dear  Sirs  :  We  beg  to  aclvnowledge  receipt  of  your  letter  of  the  8th  ultimo. 
No.  3/Ac/l :  3/Ac/3-13814,  concerning  tlie  orders  of  tlie  Textile  Alliance  placed 
under  the  terms  of  the  supplementary  agreement  of  August  19,  1921. 

We  have  not  replied  sooner  to  this  questicm  in  view  of  the  fact  that  we 
considered  it  settled  by  our  letter  of  February  20,  No.  16502,  and  our  telegram 
of  March  8,  of  which  you  acknowledged  receipt  by  your  letter  of  March  13, 
No.  3/Ac/l-1958. 

As  we  have  already  informed  you  in  the  course  of  our  last  interview,  we 
are  of  the  opinion — in  agreement  with  the  German  Government  and  the  German 
Dye  Works — that  the  Textile  Alliance  can  not,  under  the  present  circumstances, 
enjoy  the  benefits  of  the  special  conditions  stipulated  in  the  supplementary 
agreement  of  August  19,  1921. 

However,  according  to  your  formal  request,  we  have  communicated  to  the 
German  Government  your  above-mentioned  letter  of  March  8,  No.  3/Ac7l : 
3/AC/3-13814. 

Zentrale  der  Farbstoff  Fabriken, 

W.    MUHLEN. 

I  think  tliat  covers  the  point  raised  by  the  honorable  chairman  as  to  what 
the  attitude  of  the  Germans  was. 

Mr.  PicKHARUT.  Mr.  Chairman,  that  substantiates  what  I  told  you  before, 
that  the  Germans  do  not  feel  themselves  obligated  to  deliver  dyes  under  the 
protocol.  But  this  has  no  reference  to  the  25  per  cent  under  the  original 
annex  of  the  Versailles  treaty.  There  has  been  no  reference  made  to  any 
refusal  on  the  part  of  the  Germans  to  deliver  the  full  25  per  cent  which  the 
Reparation  Commission  had  an  option  on  under  that  treaty. 

Tlie  Chairman.  The  situation  seems  to  me,  however,  to  be  this.  I  want 
to  get  the  right  view  of  it.  The  commission  says  that  unless  the  United 
States  Government  shall  take  some  action,  either  directly  demanding  its  share 
of  these  dyes  or  naming  some  agent  to  receive  them,  the  commission  will  no 
longer  recognize  our  rights  in  the  premises  and  will  not  deliver  any  of  these 
dyes.    That  is  either  the  situation  or  it  is  not. 

Now,  if  that  is  the  situation  it  is,  to  use  the  common  phrase,  "  up  to  us  "  to 
decide  what  we  shall  do,  and  we  are  asked  to  determine  our  course.  If  that 
be  so — perhaps  you  have  answered  it,  but  to  pursue  the  matter  a  little  further — 
if  that  be  so  I  understand  Mr.  Patterson  to  advise  that  the  Government 
directly,  through  the  Department  of  Commerce,  for  example,  or  through  an 
agency  to  be  named,  demand  and  receive  our  share  of  these  dyes;  and  he  also 
suggests  that,  if  necessary,  some  authority  be  given  to  the  Government.  That 
in  Ids  position  and  Ids  advice.  You  have  really  stated  your  position,  but  wliat 
do  you  think  about  that? 

Mr.  PiCKHARDT.  That  would  appear  to  be  the  position,  exactly  as  you  have 
stated  it,  and  the  possible  result  of  that  would  be  the  possibility  result. ng  from 
an  increase  in  price  oi-  a  nondelivery  of  dyes  to  the  consumers  in  the  United 
States. 

The  Chairman.  AVell,  then,  you  do  not  favor  thatV  Or  do  youV  I  do  not 
know. 

Mr.  PiCKHARDT.  Oh,  we  already  have,  or  at  least  I  already  have,  the  state- 
ment from  repi'esentatives  of  each  of  the  (Jerman  dye  makers  that  such  detri- 
ment to  the  consuming  interests  in  the  Un.ted  States  will  not  be  the  result  i>f 
such  action. 

Mr.  Coitdert.  Mr.  Chairman,  I  have  given  this  a  little  study  from  the  legal 
standpoint,  which  would  naturally  appeal  to  us  more  than  it  would  to  the 
oilier  gentlemen.  Mr.  I'ickhardt,  very  naturally  from  his  jKiint  of  view,  makes 
a  distinction  in  saying,  if  I  understoo<l  him  correctly,  that  he  would  be  satis- 
tied  to  have  the  dyes  under  Annex  VI  come  in,  but  not  what  he  calls  the 
protocol  dyes.  I  call  the  chairman's  attention  to  the  fact  that  the  Keiiaiation 
('ominissioii  makes  the  jioint,  and  stands  upon  it,  that  the  protocol  is  a  mere 
iiite'-prclation  of  the  treaty  necessary  to  dehne  the  general  ti-ealy  rights,  .-ind 
they  insist  that  the  jirotocol  dyes  are  just  as  nmch  due  under  the  treaty  as  any 
other  dyes.  And  if  Mr.  Pickiiardf 's  and  the  (Jerman  contention  were  correct, 
that  there  should  be  a  division  (»f  these  dyes  and  that  the  Kejiaratioii  ("onunis- 
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sion's  position  was  wrong,  then  tlie  Ignited  States  would,  pro  tiinto,  cense  to 
enjoy  a  part  of  tliose  benefits  under  tlie  treaty  which  were  conferred  upon  the 
allied  nations. 

Mr.  PicKHAKDT.  Mr.  Chairman,  niif,dit  I  ask  Mr.  Coudert  what  the  loss  to  the 
United  States  will  be  in  that  case? 

Mr.  CornKKT.  ^^■l^atever  advantages  are  derived  under  the  protocol. 

The  C'HAiuMAx.  Exactly  what  are  those  advantages? 

Mr.  Cot'DERT.  Well,  those  are  technical  matters,  and  I  would  prefer  to  let 
Mr.  I'atterson  answer.  Evidently  the  Keparation  Commission  helieveil  that 
considerable  advantage  redounds  to  the  Allies,  and  I  sa.y  that  we  ought  to 
be  in  the  same  position  as  tlie  Allies,  not  a  liit  less. 

Mr.  I'icKHARDT.  Tlie  disadvantages  would  be  that  we  would  continue  a 
governmental  agency' in  bu.s-iness  against  which  all  of  our  officials  at  one  time 
and  another  in  their  public  utterances  have  protested.  The  advantages  of 
continuing  a  government-U  agency  would  be  that  the  United  States  would  ])ar- 
ticipate  in  a  certa'n  share  of  the  low-pricpd  reparation  dyes.  but.  as  I  have 
already  pointed  out.  these  same  conditions  will  continue  to  go  to  United  States 
consumers  under  the  arrangements  which  the  (Jcrnian  manufacturers  are 
willing  to  make  to  consumers  in  this  comitry  both  in  regard  to  price  and  in 
regard  to  continued  delivery  of  such  dyes  as  may  be  required. 

Mr.  Coudert.  If  there  be  an  advantage  in  having  a  governmental  agency  the 
people  will  have  the  benefit  of  it.     That  is  what  we  ask. 

The  Chairman.  Thus  far  we  have  had  to  pay  a. certain  price  for  every  pound 
of  dyes  that  we  have  received,  have  we  not? 

Mr.  CouDKRT.  Yes. 

The  Chairman.  Of  course  the  other  governments  pay  no  money  but  credit 
it.  and  it  is  a  payment  pro  tanto  on  the  debt  due  them  severally  by  Germany. 
Of  course  we  have  made  no  demands  on  Germany. 

Mr.  Coxn)KRT.  And  our  i)ayments  go  the  reparation  fund  rather  than  directly 
to  enriching  the  German  manufacturers  or  cartel. 

The  Chairman.  By  the  way,  what  becomes  of  the  money  we  pay  for  dyes 
that  we  get? 

-Mr.  Coudert.  Of  course  that  is  their  real  objection  to  it. 

The  Chahjman.  Whose  real  objection? 

'Sir.  Coudert.  The  cartel's  objection  ;  that  the  money  does  not  go  to  their 
members. 

The  Chairman.  What  does  become  of  the  money  we  have  been  sending  over 
there  in  payment  for  dyes ;  to  whom  does  it  go  ? 

Mr.  Patterson.  We  pay  it  to  tlie  Federal  Keserve  Bank  of  New  York,  and 
half  is  credited  to  the  account  of  the  Bank  of  England  and  half  is  credited 
to  the  account  of  the  Bank  of  France,  and  they  credit  it  to  the  Reparation  Com- 
mission as  I  understand  it. 

The  Chairman.  What  do  they  do  with  it? 

Mr.  Patterson.  I  do  not  know. 

The  Chaiu.man.  T^ncle  Sam  generally  pays  the  money. 

Mr.  Coudert.  Well,  here  is  the  question:  Shall  we  give  it  to  Germany  or  to 
our  former  allies?    I  prefer  the  latter. 

Mr.  Pickhaudt.  I  do  not  know  that  I  quite  agree  with  Mr.  Coudert's  state- 
ment as  to  the  result  of  our  payments  going  or  not  going  to  German  dye 
manufacturers.  In  the  one  case  they  probably  would  get  this  money  directly, 
in  the  other  case  that  same  amount  is  paid  to  them  by  the  German  (xovern- 
luent. 

The  Chairman.  Well,  I  suppose  that  is  so. 

Mr.  Pickhardt.  So  in  either  case  the  German  dye  manufacturer  gets  his  pay 
for  his  dyes. 

Mr.  P.vtterson.  That  is  not  our  understanding. 

Mr.  Pickhardt.  Under  the  present  plan  the  German  Government  iiays  the 
Allies  on  account  of  the  reparation  debt,  pays  in  dyestuffs  and  reimburses  the 
German  dyestuff  manufacturers  therefor.  In  the  other  case  I  suppose  the 
German  Government  would  continue  to  pay  in  marks  or  whatever  other  arrange- 
ment they  might  make.  But  in  any  case  the  German  dyestuff  manufacturers 
get  their  money. 

The  Chairman.  What  is  your  understanding,  ^Mr.  Patterson? 

Mr.  P.\TTERSON.  It  is  not  our  understanding  that  the  (Jerman  manufacturers 
get  their  money  that  way.  It  is  our  understanding,  although  I  can  not  produce 
any  authority  for  it,  that  the  German  manufacturer  of  dyestuffs  reccMves  pay- 
ment in  marks  at  the  domestic  price  for  all  dyes  furnished  to  the  Reparation 
Commission. 
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.  The  Chairman.  Oh,  well,  but  the  German  niannfacturer  must  be  paid  for  his 
(lyes  by  somebody. 

Mv.  rATTER.soN.  Yes ;  but  there  are  two  different  rates,  sir. 

The  Chairman.  I  am  not  talking  about  rates.  The  German  manufacturer 
of  dyes  turns  over  to  his  Government  certain  dyes,  whicli  in  turn  pass  on  to  the 
Reparation  Commission. 

]\Ir.  Patterson.  Y'es,  sir. 

The  Chairman.  And  I  suppose  by  some  arrangement  the  German  manufac- 
turer is  paid  by  his  (Tovernment  for  what  he  contributes  toward  the  settlement 
of  the  del)t  due  to  the  Allies  by  Germany. 

Mr.  Patterson.  So  far  as  the  dyes  turned  over  under  this  protocol  arrange- 
ment are  concerned,  they  are  billed  out  at  the  lowest  cusrent  export  price,  but 
the  manufacturer  does  not  receive  pay  at  the  lowest  current  export  price  but 
on  the  same  basis  as  reparation  dyes,  which  is  substantially  the  German  do- 
mestic price,  and  the  difference  is  about  3  to  1. 

The  Chairman.  But  he  gets  paid  something? 

Mr.  Patterson.  Oh,  yes ;  about  as  one  to  three. 

The  Chairman.  But  he  does  not  have  to  turn  over  to  his  Government  these 
dyes  to  be  passed  on  to  the  lleparation  Commission  without  same  pay? 

Mr.    I'ATTERSON.   No.    Sir. 

Mr.  PiCKHARDT.  I  understand,  Mr.  Patterson,  that  you  have  no  basis  for  that 
statement  though  you  bel'eve  it  to  be  true? 

]Mr.  Patterson.  No  ;  I  have  no  proof  of  it.  but  it  is  stated  from  general  in- 
formation derived  from  several  visits  to  Paris. 

The  Chairman.  We  come  back  to  the  point  which  is  in  my  mind  that 

Mr.  Pickhardt  (interposing).  May  I  go  back  to  one  other  point  that  ]\Ir. 
Coudert  brought  up — that  under  the  two  treaties  the  United  States  has  rights 
to  dyes?  If  that  is  the  case,  those  rights,  even  if  the  Germans  should  show 
any  disposition  to  curtail  them,  could  be  enforced. 

The  Chairman.  Yes;  but  how  enforced? 

]Mr.  Pickhardt.  By  the  same  procedure  which  is  now  being  used.  So  the 
inference  naturally  is  that  even  if  such  a  thing  were  attempted,  as  has  been 
asserted  was  in  the  minds  of  the  Germans,  they  would  not  be  so  foolish  as  to 
try  it  so  long  as  they  could  be  innnediately  forcetl  to  deliver  the  dyes  at  the 
price  at  which  we  are  entitled  to  them. 

The  Chairman.  Yes;  but  here  is  the  situation  that  we  ought  to  bear  in 
mind,  and  it  might  be  well  for  everybody  to  understand  it:  Under  the  Ver- 
sailles treaty  certain  rights  and  privileges  were  given  to  the  Allies  and  asso- 
ciated powers,  on  the  one  hand,  and  on  the  other  the  Germans  assumed  certain 
obligations  to  the  Allies  and  associated  powers.  Those  associated  powers  in- 
clude the  Ignited  States.  That  is,  we  did  not  become  a  party  to  the  Versailles 
treaty,  bear  that  in  mind,  but  we  have  certain  rights  under  that  treaty,  never- 
theless. Second,  in  our  treaty  with  Germany,  iiegotiated  here  and  ratified  by 
the  Senate,  as  you  know.  Germany  specifically  recognizes  that  the  T'nitod 
States  has  certain  rights  under  tlie  Versailles  treaty,  which  would  include  the 
sub.icct  matter  of  our  discussion.  That  is  to  say,  the  United  States  has  cer- 
tain rights  to  certain  amounts  of  dyes.  Now,  that  is  the  situation.  Lawyers 
and  intelligent  merchants  understand  that  two  gentlemen  can  make  a  contract 
for  the  benefit  of  a  third,  rtn-ognize  the  rights  of  a  third  party  not  an  inune- 
diate  party  to  the  contract.  That  third  party  may  be  a  beneficiary  under  the 
contnict,  and  as  beneficiary  he  can  enforce  the  contract.  There  is  nothing 
mysterious  about  that,  nor  about  our  rights  in  this  situation.  Here  is  the 
treaty  of  Versailles,  between  Germany,  we  will  say,  as  party  of  the  first  part, 
and  certain  nations,  powers,  pai'ties  of  the  second  part.  We  are  not  of  the 
party  of  the  second  part ;  but  later  on  the  United  States  and  Germany  enter 
into  an  agreement,  a  treaty,  a  contract — and  that  is  just  what  a  treaty  is — 
and,  as  between  (Jermany  and  the  United  States.  (Jermany  agrees  that  we 
shall  have  every  right  referred  to  in  the  treaty  of  Vei-sailles. 

Now,  gentlemen,  the  treaty  of  Versailles  sets  up  this  Keparation  Conunission, 
and  so  we  are  brought  back  to  this  point,  that  to  assert  our  rights  for  the  mo- 
ment we  assert  llieni  through  the  Reparation  Commission.  And  the  Reparation 
Comnnssion  says  unless  we  as.sert  our  rights  in  a  certain  way  the  conunission 
will  not  turn  over  to  us  certain  dyes.     T  fluids-  that  is  the  situation. 

Mr.  UoriiKRT.  That  is  the  whole  story  in  a  inifshell. 

The  CiiAiR.MAN.  'I'liat  is  all  there  is  to  it.  AN'herefore  the  question  comes  up. 
Shall  we  as.st'rt  our  rights  in  this  way  or  in  that  way  or  not.  1  »o  we  want 
dyes — and   I    mean  by   that  reparation  dyes — and   if  we  want  them,  shall  we 
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take  certain  action?    There  are  a  ^reat  many  other  thin^is  rnnnin;;  throui^h  my 
mind  tiiat  I  do  not  care  to  ylve  ntterance  to  at  this  time. 

Mr.  ('oxn)icuT.  i\Ir.  (Miairmjin.  you  nufih  like  to  look  at  this  paper,  which  is 
short.  It  is  a  leyal  opinion  on  the  very  point  you  liave  raised.  And  if  you  care 
to  put  it  in  tlie  record,  that  is  entirely  with  you. 

The  Cn.MKMAN.  That  is  what  I  started  to  read  awhile  a,u().  isn't  it? 

i\Ir.  CouDKKT.  It  is  on  the  point  you  have  made.  It  is  the  very  point  that  the 
lejral  advi.-^ers.  the  re.L'ular  bureau  of  le^al  lientlemen.  took  up. 

The  Ch.mh.man.  Well.  I  do  not  helieve  we  need  to  put  tliat  in.  Are  there  any 
other  suK'uestions  to  he  m;ide  to  the  committee? 

Mr.  Coi'DEiiT.  jMr.  Chairman,  on  this,  the  last  day,  and  before  you  close  your 
hearings,  I  should  like  to  say  on  behalf  of  myself  and  colleau;ues  and  friends  of 
the  alliance,  that  whatever' may  be  the  result  of  this  we  have  pre.sented  the' 
situation  to  the  best  of  our.  ability,  and  we  now  want  to  formally  and  very 
wannly  thank  the  chairman  and  the  committee  for  their  very  great  patience  and 
courtesy  und  kindness,  as  well  as  for  the  dispassionate,  judicial,  and  admirable 
way  in"  which  the  whole  proceeding  has  been  conducted,  which  has  been  most 
gratifyins  to  us. 

Doctor  Hkkty.  And,  Mr.  Chairn)an,  may  I  repeat  the  sentiment  .lUst  expressed 
by  Mv.  Coudert  on  behalf  of  the  75  manufacturers  represented  by  our  associa- 
tion, the  Synthetic  Organic  Chemical  Association. 

The  ("H.UKMAN.  (ientlemen.  on  behalf  of  the  subconunittee  I  wish  to  thank 
you  and  to  express  our  appreciation  of  your  expressions  and  for  the  informa- 
tion you  have  furnished  to  us — and  in  this  I  include  all  who  have  been  be- 
fore us.  ^       .,,  1      ft. 

Mr.  Coudert.  I  suppose  that  closes  the  hearings,  and  I  wUl  say  good  atter- 
noon.  and  wish  to  express  regret  that  we  have  spoiled  your  Saturday.  You 
might  have  been  gettting  a  little  recreation  by  playing  golf. 

The  Chairman.  Well,  when  I  grow  to  be  an  old  man  I  will  take  up  golf. 

Mr.  t\)XTi)ERT.  I  wish  to  say  that  I  have  just  reached  that  age  because  I  just 
took  up  golf  last  year.    I  will  adnut  it  is  a  sign  of  age. 

The  Chairman.  Our  hearings  have  been  more  or  less  informal,  but  having 
looked  over  manv  records,  I  have  sometimes  thought  that  you  can  get  at  the 
truth  in  that  way  if  you  seek  the  truth.  Of  course,  I  realize  that  honorable 
men  may  differ  as  to  conclusions  to  be  drawn  from  evidence  and  statements  and 
papers  presented. 

Well,  gentlemen,  I  again  thank  you  and  am  very  glad  to  have  met  you.  The 
committee  will  stand  adjourned  subject  to  the  call  of  the  Chair. 

(Wliereupon,  at  12  o'clock  and  30  minutes  p.  m.,  the  committee  adjourned  to 
meet  at  the  call  of  the  Chair.) 


INDEX  OF  WITNESSES. 


Coiidert,  Frederick  R..  attorney  for  the  Textile  Alliance  (Inc.) 25-31 

Choate.  Joseph  H. ,  jr. ,  attorney  for  American  Dyes  Institute 525 

Cashman,  William  T. ,  vice  president  < 5rasselli  Chemical  Co 049 

Conn.  Dr.  H.  J.,  of  the  ai^ricultural  experiment  station,  Geneva,  N.  Y 913 

Denton.  W.  B.,  of  the  Textile  Alliance  (Inc.) 436-1138-1140 

Danner.  Harry  E.,  treasurer  of  American  Dyes  Institute 491 

Demming,  Ceorge,  attorney  for  National  Association  of  Hosiery  and  Underwear 

Manufacturers 519, 1148, 1172 

du  Pont.  Irenee,  president  E.  I.  du  Pont  de  Nemours  &  Co 588 

De  Long.  C.  R.,  chief,  Chemical  Division,  United  >States  Tariff  Commission. . .       611 
Dickson,  Frederick  S..  assistant  chief.  Division  of  Customs,  Treasury  Depart- 
ment (in  charge  of  d\'e  and  chemical  section) 625, 1134 

Frelinghuysen.  Senator  Joseph  S 21,  446,  662 

Fries,  Brig.  Gen.  Amos  A.,  chief,   Chemical  Warfare   Service,  United   States 

Army 690 

Frusher,  Thomas.  United  Worsted  Co 1309 

Garvan,  Francis  P. ,  president  t  he  Chemical  Foundation  (Inc. ) 203,  355 

Herty,  Dr.  Charles  11.,  president  Synthetic  Organic  Chemical  Manufacturers' 

Association 551,  705 

Howe.  Harrison  E.,  (;hairman  division  of  research  extension.  National  Research 

Council 669 

Hobbs,  Franklin  W.,  president  Arlington  Mills 905 

Isermann,  Dr.  Samuel,  })resident  Chemical  Co.  of  America 706,709,947,1221 

Jeffcott.  Robert  C. ,  president  American  Dyes  Institute 451 

King,  Senator  William  H 4,  47,  97 

Moore,  Paul  M..  secretary  division  of  research  extension,  National  Research 

Council • ! 686 

Metz.  Herman  A.,  H.  A.  Metz  &  Co.  (Inc.).., 741 

McCullough.  John  Nash,  ('onsulting  industrial  manager.  National  Association 

of  Hosiery  and  Underwear  Manufacturers 1171, 1212 

Nathan,  Edgar  J.,  of  law  firm  of  Cardoza  &  Nathan,  representing  Kuttroff, 

Pickhardt  &  Co.  (Inc.) ' 179 

Newlean,  John  W.,  president  National  Aniline  &  Chemical  Co 599 

Pickhardt,  William  Paul,  of  Kuttroff,  Pickhardt  &  Co 1321 

Patterson,  A.  M.,  president  Textile  Alliance  (Inc.) 30,  299, 1455 

Poucher,  Morris  R.,  director  of  E.  I.  du  Pont  de  Nemours  &  Co 503 

Pickrell,  Dr.  Eugene  R.,  with  II.  A.  Metz  &  Co  (Inc.) 930, 1008 

Roberts,  Capt.  6.  E.,  chief,  industrial  relations  serNdce,  Chemical  Warfare  Serv- 
ice        697 

Rankin,  George  A.,  chemist.  Chemical  Warfare  Service 703 

Schamberg,  Dr.  J.  F.,  director,  Dermatological  Research  Institute 915.979 

Stone,  Charles  II.  (by  letter).  Textile  Alliance  (Inc) 1169 

Thompson,  Henrv  B.,  president  Uni+ed  States  Finishing  Co 923 

Thatcher,  Dr.  C.  J.,  vice  president  Thatcher  Process  Co 1037, 1063 

Thoron,  Ward,  treasurer  Merrimac  Manufacturing  Co 1047. 1076 

Vandiver,  A.  C,  attorney,  H.  A.  Metz  &  Co.  (Inc.) 986 

Whaley,  George  H.,  dyestuffs 657 

1-479 


INDEX  OF  EXHIBITS. 

RECEIVED  BUT  NOT  PRINTED. 


Choate,  Joseph  11.  jr.,  attorney  for  American  Dyes  Institute  (Inc.):  Page. 

No.  1.  Briefs  in  Botany  Worsted  Mills  case'. 527 

No.  2.  Report  by  Edward  S.  Chapin,  Paris  representative  of  Textile  Alli- 
ance (Inc.) 528 

No.  3.  Memorandum  furnished  Mr.  Roland  Boyden,  American  delegate  to 

the  Reparations  Commission  by  Mr.  Choate 541 

Du  Pont,  Irenee,  president  E.  I.  du  Pont  de  Nemours  &  Co.: 

No.  1.  Annual  report  of  his  company  for  1921 592 

De  Long,  C.  R.,  Chief,  Chemical  Division,  United  States  Tariff  Commission: 

No.  1.  Tariff  Information  Series  No.  23 614 

No.  2.  United  States  Tariff  Commission  Dye  Series  No.  2 615 

No.  3.  Questionnaire,  census  of  coal-tar  chemicals.  United  States  Tariff 

Commission  (1921) 616 

No.  4.  Chronological  review  of  activities  of  the  Tariff  Commission  in  con- 
nection with  dyes  and  coal-tar  chemicals 622 

Dickson,  Frederick  S.,  Assistant  Chief,  Division  of  Customs,  Treasury  Depart- 
ment, in  charge  of  dye  and  chemical  section: 

No.  1.  Miscellaneous  forms  of  application  for  import  license 633 

Demming,  George,  attorney  for  National  Association  of  Hosiery  and  Underwear 
Manufacturers: 

No.  1 .  Charts  showing  condition  of  knit-goods  industry  as  of  January  1 ,  1920.     1152 

No.  2.  Pamphlet,  Analysis  of  Proposed  Dye  and  Chemical  Schedule 1166 

No.  3.  Pamphlet,  Mill  Man's  View  of  the  Dyestuff  Controversy,  by  Joseph 

S.  Rambo,  president  Rambo  &  Regar  (Inc.) 1167 

No.   4.   Pamphlet   (reprint  from   Textile   Colorist,   June,    1921),    Dyestuff 

Tariff  Bill,  by  F.  V.  Hanson,  treasurer  Lowell  Dye  Works,  Lowell,  Mass. .     1167 
No.  4^.  Pamphlet,  The  Fallacy  of  an  Embargo  and  Licensing  Commission, 
address  by  Demming,  before  National  Association  of  Hosiery  and  Under- 
wear Manufacturers 1168 

No.  5.  Advertisement 1168 

No.  6.  Folder  of  Scott  &  Hunsicker 1168 

No.  7.  Clothing  tag  of  Mann  &  Dilks 1168 

No.  8.  Newspaper  clipping,  Washington  Star,  March  13,  1922,  "Cut  in  costs 

and  overhead  stimulus  to  general  trade  " 1173 

No.  9.  Newspaper  clipping.  New  York  Herald,  November  28,  1921,  "Pros- 
perity of  industry  hinges  on  lower  manufacturing  costs  " 1173 

No.  10.  Newspaper   clipping.    New    York    Herald,    December   30,    1920, 

' '  Chemicals  under  the  tariff  " 1173 

No.  Jl.  P]ditorial,  New  York  Herald,  March  20,  1922,  "Our  foreign  trade 

blowing  up  " 1173 

No.  ] 2.  Copy  of  the  Textile  Colorist,  March,  1922 1177 

No.  13.  Statement  by  dye  manufacturers 1190 

No.  14.  Review  of  dye  statements 1191 

Denton,  W.  B.,  of  the  Textile  Alliance  (Inc.): 

No.  1.  Letter  from  President  Patterson 1290 

Garvan,  Francis  P.,  president,  the  Chemical  Foundation  (Inc.): 

No.  1 .  Volume  containing  Tariff  Commission  reports 204 

No.  2.  English  report  on  dyes 219 

No.  3.  Artii  le,  American  Monthly,  October,  1921,  " Pay  back  till  it  hurts " 

by  Dr.  Edmond  von  Mach 222 

No.  4.  Article,  American  Monthly,  September,  1921,  "The  Alien  Prop- 
erty Custodian,  "  by  Doctor  von  Mach 

No.  5.  Article,  the  Nation,  August  3,  1921,  "Dyeing  for  one's  country," 
by  A  rth  ur  Warner 

1480 


INDEX    OF    EXHIBITS.  1481 

Garvin,  Francis  P.,  president,  the  Chemical  Foundation  (Inc.) — Continued.    Page. 
No.  ().  Editorial,  the  Nation,  March  25.  1921,  "Dye  monopoly,"    by  R. 

Clyde  White 

No.  7.  Editorial.  New  York  American.  August  10,  1921,  "Dye  Trust  at  it 

again"' '. 

No.  8.   United    States  Supreme  Court  decision   in  Botony  Worsted    case. 

advance  opinions.  April  1 ,  1921 

No.  9.  Pami)hlet.  The  Chemical   Foundation  (Inc.).  from  Alien   Property 

Custodian's  report,  calendar  year  of  1918  down  to  February  19,  1919 

No.  10.  Metz  pami)hlct.  The  Dyestuff  Situation  to  Date,  April  22,  191.5 2(i6 

No.  11.  Metz  pami)hlet,  The  Dyestuff  Situation  to  Date,  September  25. 

1915 ' 266 

No.  14.  Book,  Creative  ( 'hemistry 404 

No.  15.  Letters  sent  out  with  Creative  Chemistry 406 

No.  16.  Report  on  Future  Independence  and  Prof^ress  of  American  Medi- 
cine in  the  A^e  of  Chemistry 406 

No.  1 7.  Letters  from  educators 404 

No.  18.  Letters  from  editors 404 

No.  19.  Letters  from  authors 404 

No.  20.  Letters  from  business  men 404 

No.  21.  Letters  from  prominent  men 404 

No.  22.  Letters  from  prominent  women 404 

No.  23.  Letters  from  commercial  clubs. 404 

No.  24.  Letters  from  agricultural  agents 404 

No.  25.  Letters  from  veterans 404 

No.  26.  Letters  from  libraries 404 

No.  27.  Letters  from  scout  masters 404 

No.  28.  List  of  patents  purchased  by  the  Chemical  Foundation 421 

No.  29.  Auditor's  report  Chemical  Foundation,  June  30,  1921 422 

No.  30.  Another  audit  of  foundation,  December,  1921 422 

No.  31.  Patents  licensed  by  foundation 422 

No.  32.  Patents  owned  by  foundation 422 

No.  33.  Patent  convention  of  1909  between   Germany  and  the  United 

States 426 

No.  34.  Hearings  before  the  Committee  on  Ways  and  Means,  House  of 

Representatives,  on  H.  R.  2706  and  H.  R.  6495,  June  18  to  July  18,  1919. .       433 
No.  3  .  Hearings  before  the  Committee  on  Finance,  United  States  Senate, 

on  H.  R.  8078,  December  8,  1919,  to  January  12,  1920 433 

No.  36.  Hearings  before  the  Committee  on  Finance,  United  States  Senate, 

on  the  proposed  tariff  act  of  1921  (dyes  embargo) 433 

No.  37.  Pamphlet  by  Prof.  Townes  R.   Leigh  (Georgetown  College),  on 

Germany's  Stolen  Chemistry 443 

No.  38.  Sample   of  letter   used   in   soliciting  subscriptions   for  stock  in 

Chemical  Foundation  and  list  of  those  to  whom  it  was  sent 443 

No.  39.  Trade-marks    of    foundation    under    which    foundation   received 

royalties 444 

No.  40.  Opinion  of  National  Research  Council  as  to  value  of  trade-marks. .       444 

No.  41.  Contracts  in  reference  to  Chemical  Foundation  patents 444 

No.  42.  Royalties  recei^■ed  by  foundation 444 

No.  43.  By-laws  of  the  Chemical  Foundation 444 

No.  44.  Certilicate  of  incorporation  of  the  (Chemical  Foundation 444 

No.  45.  Article  by  Dr.  H.  E.  Howe  on  relation  of  chemistry  to  agriculture. .       444 
No.  46.  Article  from  the  New  York  Times,  September  17,  1921,  on  "Chem- 
ical industry  in  Japan  " 444 

No.  47.  Letter  on  subsidy  given  chemical  industry  by  Japan 444 

No.  48.  Decision  United  States  Supreme  Court  No.  392,  Central  Union 

Trust  Co.  V.  Garvan 445 

No.  49.  Book,  The  Riddle  of  the  Rhine,  by  Victor  Lafeure 548 

No.  50.  Book,  Chemical  Warfare,  by  Fries  and  West 548 

No.  51.  Book,  The  Next  War,  by  Will  lr\nn %■••.•■       ^^^ 

No.  52.  Address  of  Francis  P.  Garvan  before  the  joint  session  of  the  Society 

of  (.'hemical  Industry  and  the  American  Chemical  Society  at  Columbia 

University,  September  7,  1921 ■ 548 

No.  53.  Testimony  of  the  Army  and  Navy  on  True  Preparedness  without 

Taxation ". 548 

No.  54.  Report  of   Secretary  of  War   Baker  for  the   fiscal  year  ending 

June  30,  1921 548 


1482  INDEX    OF    EXHIBITS. 

Garvan,  Francis  P.,  president,  the  Chemicil  Foundation  (Inc.)— Continued.    Page. 

No.  55.  Pamphlet,  What  about  Chemical  Warfare?  by  Herbert  Quick 548 

No.  56.  Extract  from  testimony  of  General  Pershing  before  a  joint  hearing 
of  the  Senate  and  House  on  November  1,  1919  .  .  !^ 548 

No.  57.  Letter  from  General  Pershing  to  Representative  Longworth  on 
necessity  for  protecting  American  dye  industry,  July  15,  1921 548 

No.  58.  Article,  "The  great  adventure  of  Panama,''  by  Phillipe  Bunau- 

Varilla 54g 

No.  59.  Statement  for  the  press  from  the  Conference  on  Limitation  of 

Armament 54g 

No.  60.  Article,  New  York  Times,  Januan'  7,  1922,  '-Hughes  proposes 
gas  ban  " " 548 

No.  61.  Article,  New  York  Tribune,  February  5,  1922,  'Chemical  plants 
are  biggest  war  hazard  " ! 548 

No.  62.  Newspaper    article,    Washington    Herald,    December    18,    1921, 

'"Conferees  can  not  bar  use  of  poison  gas  in  war"' 548 

No.  63.  Pages  210-214,  inclusive,  on  the  hearings  before  the  Committee 
on  Ways  and  Cleans  of  the  House  of  Representatives  on  H.  R.  2706  and 
H.  R.  6495,  June  and  July,  1919,  on  dyestuffs 548 

No.  64.  Letter  dated  October  24,  1921,  to  British  ambassador  from  William 
Alexander,  of  New  York,  on  disarmament  as  relating  to  the  German 
dyestuff  industry \ 548 

No.  65.  Article  from  the  New  York  Times,  dated  Februarv  5,  1922,  entitled 
"Submarine,  gas,  airplane,"  from  book,  America  and  "the  World  Peace, 
by  Ray  Stannard  Baker 549 

No.  66.  Lecture  delivered  at  the  General  Staff  College,  Washington,  D.  C, 
by  Brig.  Gen.  Amos  A.  Fries,  ■■  Chemical  warfare  and  it^  effect  on 
strategy  and  tactics " ' .549 

No.  67.  Article,  '-Chemical  warfare,"  by  Brig.  Gen.  Amos  A.  Fries 549 

No.  68.  Article,  "Chemical  warfare  and  its  relation  to  art  and  industrv," 

by  Brig.  Gen.  Amos  A .  Fries '. . .       ,549 

No.  69.  Article,  '"The  relation  of  chemistry  to  toxic  gases,  etc,"  by  D.  B. 

Bradner,  Chemical  Warfare  Service,  Edgewood,  Md " 549 

No.  70.  Ai-ticle.  "  The  Chemical  Warfare  School.  Edgewood  Arsenal,  Edge- 
wood,  Md.,  history  and  course  of  study" 549 

Herty,  Dr.  Charles  H.,  president  Synthetic"  Organic  Chemical  Manufacturers' 
Association: 

No.  2.  Constitution  and  by-laws  of  the  association 567 

No.  3.  Minutes  of  the  association  meetings 568 

No.  4.  Treatise  on  "  Substitute  dyes  and  their  bearing  on  tariff  legislation' ' .       573 

No.  5.  Volume  entitled  "  German  Prices  of  Dyes  and  Their  Bearing  on 

Tariff  Legislation  " ". 574 

No.  6.  Pamphlet  published  by  Synthetic  Organic  Chemical  Manufacturers' 

Association  of  the  LTnited  States  containing  various  speeches 575 

Howe,  Harrison  E.,  chairman  of  di^•ision  of  research  extension,  National  Re- 
search Council: 

No.  1.  Pamphlet  entitled  "  Organization  and  Members,  1921-22, ' '  published 
by  National  Research  Couiicil 676 

No.  2.  Pamphlet  entitled  "'An  Exhibit  Prepared  under  the  Auspices  of 
the  National  Research  Council  with  the  Cooperation  of  the  Chemical 
Warfare  Service  of  the  United  States  Army  " 679 

No.  3.  Pamphlet  entitled  "An  Exhibit  Prepared  Under  the  Auspices  of  the 
National  Research  Council,"  with  the  cooperation  of  the  Chemical 
Warfare  Service  of  the  LTnited  States  .Army,  to  show  the  American 
people  what  the  chemist  has  done  and  may  do  for  them  in  war  and 
peace 679 

No.  4.  Pamphlet  entitled  "A  Popular  Chemical  Exhibit,"  under  the  aus- 
pices of  the  National  Research  Council 679 

Iserman,  Dr.  Samuel,  president  the  Chemical  Co.  of  America: 

No.  1.  Article  by  Doctor  Breithut,  entitled.  '-Is  there  an  American  dye 
mono])olv'.' ''  published  in  Cliemical  and  Metallurtrical  Engineering, 
September  28,  1921 ^ .\       718 

No.  1-A.  Diagram  accompanying  article 718 

No.  17.  Advertisement  in  New  York  Commercial,  March  17.  1922.  entitled. 
"The  time  has  come  for  selfish  interests  to  drop  the  smoke  screen " 1242 

No.  18.  Advertisement  same  as  No.  17  published  in  Wasliington  Times, 
March  20,  1922" .^ 1242 


INDEX   OF   EXHIBITS.  1483 

Garvan,  Francis  P.,  president,  the  Chemical  P'oundation  (Inc.j — Continned. 

No.  19.  Article  from  Drug  and  Chemical  Markets,  April  5,  1922,  entitled.    Page 
"Drop  the  smoke  screen.' ' i242 
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Jeffcott,  Robert  C.,  president  American  Dyes  Institute: 
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No.  3.  Pamphlet  published  by  American  Dyes  Institute,  entitled,  "Uni- 
^  form  Cost  Accounting  Methods,  "  dated  February  26,  1920 456 

No.  4.  Financial  statements  of  American  Dyes  Institute 461 

No.  5.  Constitution  and  by-laws  of  American  Dyes  Institute 489 
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corporations '. .         58 
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Corporation  and  the  Du  Pont  ('o.  M-ith  Textile  Alliance  and 
American  Dyes  Institute  and  Chemical  Foundation  to  sustain 
the  charge  that  a  monopoly  exists  in  the  dve  industry  of  the 
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No.  2.  Prospectuses  of  the  Sherwin-Williams  Co.,  the  Newport  Co.,  the 
Caico  Chemical  Co.,  the  National  Aniline  it  Chemical  Co.  and  the  E.  I. 
du  Pont  de  Nemours  Co.  regarding  the  sale  of  stock  of  these  companies. .       817 

No.  3.  Remarks  of  Representative  Samuel  Wallin,  House  of  Representa- 
tives, on  December  10.  1914,  appearing  in  the  appendix  of  the  Report  on 
Chemicals  and  Dyestuffs  Committee  to  New  York  Section,  American 
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No.  4.  Bill  submitted  to  Herman  A.  Metz  by  S.  H.  and  Lee  J.  Wolfe,  con- 
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1484  INDEX    OF    EXHIBITS. 
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Alliance 349 

Pickrell,  Dr.  Eugene  R.,  with  H.  A.  Metz  &  Co.  (Inc.): 
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September  8,  1916,  by  United  States  Tariff  Commission,  entitled,  "Dyes 
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No.  4.  Pamphlet  entitled,  "Depreciated  Exchange  and  International  Ex- 
change, "  published  by  United  States  Tariff  Commission 943 

No.  5.  Pamphlet.   Reparation  Commission,  Annex  No.   1030,  agreement 
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No.  9.  Pamphlet  published  bv  H.  A.  Metz  &  Co..  entitled,  "Pertinent 
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dyes 1445 
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Service  at  the  twenty-second  annual  convention  of  the  congress 701 
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exhibit 701 
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dycvs,  explosives,  and  pharmaceuticals 704 
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